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CLXXXIL 

Proceedings  in  Parliament  againjl  James  Earl  of  Der- 
wentwater,  William  Lord  Widdrington,  William  Earl  of 
Nithifdale,  Robert  Earl  of  Carnwath,  William  Vif count 
Kenmure,  and  William  Eord  Nairn,  upon  an  Impeachment 
/or  High-Treafon,  Febr.  p.  171 5.  2  Geo.  L 


w^^^^^^^^ 
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H  E  above-named  Lords 
having  excited  a  Rebellion, 
and  levied  War  againft  his 
Majefty,  and  being  taken 
Prifoners,  whilft  in  adlual 
Hoftilities,  the  Parliament 
at  that  time  fitting,  it  was 
moved  in  theHoufe  of  Com- 
mons, January  9.  that  they 
fhould  not  be  left  to  the  ordinary  method  of  Pro- 
fecutions,  but  be  proceeded  againft  by  way  of 
Impeachment:  Upon  which  Occafion  Mr.  Lech- 
mere  fpake  as  follows. 

After  the  general  AfTurances  this  Houfe  has 
given  to  his  Majefty,  one  Moment  ought  not  to 
be  loft  without  taking  fome  effeftual  Step  towards 
making  them  good.  The  firft  and  great  Concern 
is  to  put  an  End  to  this  Rebellion,  not  only  to 
quiet  the  prefent  Commotions,  but  to  extinguilh 
the  very  poflibility  of  their  being  renewed:  For 
thefe  Ends  every  Gentleman  will  agree  toftrengthen 
the  Hands  of  the  King,  in  fuch  manner  as  will 
enable  him  fpeedily  and  effedlually  to  complete 
this  Work :  You  will  do  this  with  abfolute  Cheer- 
fulnefs,  from  the  certain  Knowledge  and  Expe- 

VOL.    VI.  ^ 


rience  we  have  had  of  the  Wifdom  and  Juftice  of 
his  Majefty,  who  will  make  no  other  Ufe  of  any 
Confidence  his  Parliament  ftiall  repofe  in  him, 
than  to  promote  the  common  Welfare  of  his  Peo- 
ple ;    and  whatever  extraordinary  Afliftance  the 
prefent  Jundlure  of  Affairs  ftiall  require,  will  be 
continu'd  no  longer  than  the  publick  Neceffity 
calls  for.     The  next  ufeful  and  necefiary  Step  is 
the  National  Juftice,    which  is  incumbent  on  this 
Houfe,  in  Duty  to  the  King,  as  well  as  in  Juftice 
to  the  People  -,  and  as  ungrateful  and  difagreeable 
a  Part  as  this  muft  be,  yet  when  the  Defign  of 
the  Enemy  is  become  fo  defperate  and  fo  avowed, 
as  to  ftrike  at  the  Crown  upon  the  King's  Head, 
and  to  involve  the  Nation  in  the  Calamities  of  a 
Civil  War,  the  Houfe  cannot  exert  themfelves  too 
early,  nor  with  too  much  Vigour  -,    and  as  the 
Houfe  ftiall  acquit  themfelves  on  this  Occafion, 
I  dare  promife  my  felf  the  Effed  will  be  anfwer- 
able.     The  Spirit  which  ftiall  be  ftiewn  in  this 
Inftance,  will  animate  the  Friends  of  the  Govern-  1 
ment  both  at  Home  and  Abroad  ;  and  the  Ter- 
ror it  muft  ftrike  on  our  Enemies,  will  be  equal 
at  leaft,  and  contribute  as  much  to  the  ConTimon 
Safety,  as  any  other  Preparation  that  has  or  can 
be  made.     I  wifti  I  could  fay  or  think  that  this 

B  Rebellion 
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.  Proceedings  againfi  James  Earl  of  Dcr  went  water  2  G.  I. 


Rebellion  is  the  Projeft  of  thofe  only,  who  ap- 
pear to  head  it ;  or  that  it  is  the  Relult  of  the 
weak  or  rafli  Counfels  of  thofe  who  publickly  avow 
it  •,  I  wifli  I  cbuld  fay,  that  it  is  the  Work  of 
Papifts  only,  or  of  thofe  kvi  Proteftants,  who  are 
wicked  or  weak  enough  openly  to  join  in  it.  I 
wifh  I  could  fay,  that  it  was  a  Plot  but  of  Yefter- 
day,  and  that  it  has  taken  no  deeper  Root,  tlian 
ordinary  Appearance  will  lead  to  fufpeft :  But 
I  think  it  plain,  that  it  is  the  Effeft  of  many 
Years  labour,  of  the  joint  and  united  Labour  of 
great  Numbers  both  Proteftants  and  Papifts,  the 
plain  and  neceflary  Confequence  of  the  Meafures 
which  have  been  carrying  on  for  fome  Years  laft : 
To  frame  a  right  Judgment  of  the  Nature  of  this 
Rebellion,  I  think  it  neceflary  for  us  to  look 
back  and  confider,  the  natural  Tendency  of  the 
Publick  Proceedings  of  late  Years,  and  the  Con- 
nedion  they  bear  with  the  prefent  unfortunate 
State  of  Tilings ;  when  Men  in  facred  Funflions 
fuffer'd  themfclvcs  to  become  State  Injlruments, 
and  the  great  Merit  of  fuch  Men  was  under  the 
Pretence  of  aflerting  the  Doftrines  of  the  Church 
of  Efigland,  to  condemn  the  Revolution,  I  could 
never  underftand  any  other  Defign  or  Tendency 
from  thofe  Praftices,  than  to  undermine  the  Foun- 
dation of  the  Proteftant  Succeflion.  I  remember 
'twas  faid  upon  a  very  Iblejnn  Occafion,  by  a 
very  honourable  Gentleman,  ^hat  the  condemning 
the  late  happy  Revolution,  could  have  no  other  Mean- 
ing than  to  make  Way  for  another.  However  wick- 
ed and  dangerous  thefe  Pradices  were,  they  made 
too  great  an  Impreflion,  and  contributed  a  great 
deal  to  the  prefent  Calamity ;  for  as  the  Defigns 
of  the  Enemy  grew  more  avow'd,  State  Princi- 
ples of  another  Kind  were  advanc'd,  which  ftill 
conduced  to  the  fame  End.  'Twas  well  known 
what  Indufl:ry  was  uled  to  inculcajte  the  Notions 
of  Hereditary  Right  to  the  Crown,  in  Oppofition 
to  the  Settlement  which  had  been  made  of  it  in 
the  Houfe  of  Hanover  by  the  Authority  of  Par- 
liament, and  with  no  other  View  than  to  weaken 
that  Settlement :  Every  one  remembers  what  ex- 
traordinary Pains  were  taken  to  poifon  the  Peo- 
ple with  this  dangerous  Notion  j  and  that  thofe 
who  made  the  beft  Court  to  Men  in  Power,  were 
fuch  who  efpoufed  this  Opinion  in  the  moft  noto- 
rious manner.  I  cannot  forget  with  what  Tender- 
nefs  a  certain  Divine  *  of  the  Church  of  England 
was  treated  below  Stairs,  whilft  under  Profccu- 
tion,  for  the  moft  impudent  "  Libel  that  ever 
was  publifhed  againft  any  Government,  that  had 
either  Will  or  Power  to  maintain  it  felf  I  think 
the  Punifhment  that  was  inflifted  on  that  Gentle- 
man light  enough,  but  I  cannot  avoid  taking 
Notice  of  a  remarkable  Paflage,  which  then 
alarm'd  every  thinking  Man,  and  will,  one  time 
or  other,  deierve  the  Confideration  of  this  Houfe, 
viz.  The  Order  from  the  Government,  counter- 
fign'd  by  a  Secretary  of  State,  to  the  Judges  of 
the  ^een's-Bench,  after  the  Judgment  pafs'd,  to 
fuperlede  the  ignominious  Part  of  the  Punifhment, 
by  Reafon  of  the  Sacred  Function  of  the  Criminal : 
By  which  the  moft  unexampled  and  dangerous  Di- 
Jlin£iion  was  introduced ;  and  which  Proceeding 
could  bear  no  other  Conftru6tion,  than  as  a  Li- 
cenfe  and  Proteftion,  even  from  the  Government, 
to  Men  in  Holy  Orders,  to  propagate  that  de- 
ftruHive  Pofition  with  hnfunity  ;  and  the  Charafter 
of  the  Perfon,  which  ought  in  Juftice  to  have  ag- 


gravated his  Guilt  and  heightned  the  Piinifliment, 
became  his  Indemnity  againft  xhe  Reproach  of  it, 
even  by  the  Authority  of  the  Government  it  felf. 
I  remember  very  well  in  what  Manner  every 
Thing  of  that  Nature  was  treated  in  IVeftminfier- 
Hall;  what  Severities  were  exercifed  againft  thofe 
Perfons  wlio  had  Courage  enough  to  afiert  the 
Intereft  of  their  Country,  and  of  the  Proteftant 
Succefiion,  at  the  lame  Time  that  the  Patrons  of 
Hereditary  Right  enjoy'd  all-  Indulgences.  I  men- 
tion thefe  Things  on  no  Uncertainties,  having 
been  an  Eye-witnefs  of  jhem  my  felf^,  .and  it 
having  fallen  to  my  Share  to  bear  foriie  Part  in 
them :  This  was  one  of  the  moft  fuccefsful  Parts 
of  the  Scheme  of  thofe  who  had  fix'd  their  Eyes 
on  the  Pretender :  The  Houfe  need  not  be  told 
how  fiir  it  has  operated,  to  the  Prejudice  of  the 
Proteftant  Succefiion.  I  could  give  many  other 
Inftances  of  this  Kind,  all  which'  promoted  the 
fame  End:  The  grofsDiftinftions  that  .were  coin'd 
to  elude  the  Oaths  thai  had  been  made  for  the 
Security  of  the  Government :  The  Endeavours 
that  were  ufed  to  poflefs  the  People  with  falfe 
Fears  of  the  Danger  of  the  Church ;  and  the  little 
Care  that  was  taken,  to  fay  no  worfe  of  it,  to  in- 
ftill  into  the  Youth  of  the  Kingdom,  fuch  Princi- 
ples as  were  confiftent  with  the  true  Intereft  either 
of  Church  or  State.  I  look  upon  thefe  Things  to 
be  the  Foundation  of  the  Scheme  that  is  now,  by 
this  Rebellion,  carrying  on  into  Execution  ;  and 
I  own  that  in  this  Refpeft  the  Authors  of  it  were 
wife  in  their  Generation,  for  by  thefe  Arts  the  very 
Principle  on  which  the  Proteftant  Succefiion  is 
founded,  was  fhaken ;  and  tho'  the  Methods  of 
doing  it  were  bafe  and  vile,  yet  the  Diflatisfaftion 
and  Uneafinels  that  was  created  by  them  in  the 
Minds  of  the  People,  madt  Way  for  the  Change 
that  was  defired.  I  muft  crave  leave  to  put 
you  in  Mind  of  other  Parts  of  this  Scheme  that 
were  carrying  on  at  the  fame  Time.  The  Ene- 
mies to  the  prefent  Government  judging  aright 
for  their  own  Purpofe,  by  all  Methods  to  attack, 
the  Confciences  of  the  People,  as  to  the  Legality 
and  Juflice  of  the  Settlement  of  the  CroWn  in  the 
Houfe  of  Hanover,  thought  it  neceflary  at  the 
fame  time  to  difable,  as  far  as  they  could,  thofe 
Perfons  who  had  been  moft  remarkable  for  their 
Services  in  the  Support  of  it :  The  great  Effort 
was  made  at  that  great  ^  Man,  who  is  not  only 
the  Honour  and  Ornament  of  his  Country,  but 
the  Glory  of  the  Age  he  lives  in.  I  think  I  fliall 
not  be  fufpedted  of  Flattery  at  this  Time,  nor,  I 
believe,  at  any  Time,  with  Refpeft  to  that  Great 
Man.  Many  who  now  hear  me,  remember  the 
Part  I  took  in  Vindication  of  that  Great  Man, 
whilft  his  Charadler  was  under  Debate  in  this 
Houfe.  I  cannot  forget  the  Rage  and  Invete- 
racy with  which  he  was  purfued  ;  nor  how  much 
Strefs  was  laid  upon  obtaining  the  Cenfures  of 
Parliament  upon  him :  The  Afperfions  then 
thrown  upon  him,  did  not  hurt  that  Great  Man ; 
and  whatever  Endeavours  may  at  any  Time  be 
ufed  to  leflen  him,  will  hurt  none  but  thofe  that 
fliall  promote  them :  But  yet  thofe  vain  Endea- 
vours were  a  very  ufeful  Part  of  the  Scheme  then 
carrying  on.  'Twas  a  neceflliry  Step  for  thofe 
Men  to  put  him  out  of  the  Way,  whofe  very 
Naine  and  Appearance,  at  that  Time,  would  have 
been  fufficient  to  raife  Armies  in  Favour  of  the 
Proteftant  Succeflion  and  the  Liberties  of  his 


Mr.  Bedford. 


Iht  Hereditary  Right  ajferted.  Sec, 


Ih*  Dukt  if  Msrlborpugh. 


Country: 


I7I5- 


and  others  for  High-Treafon. 


Country :  But  I  cannot  but  obferve.  That  as  fer-    the  Negotiations  and  Conclufion  of"  the  Peace, 

viceable  as  it  was  for  the  Meafures  of  thofe  Men    '       -•  •->    ^ 

to  wound  his  Charafter,  it  is  now  a  Reproach  to 

the  Kingdom,    that  thofe  groundlefs  Afperfions., 

which  have  been  caft  upon  him,  fhould  remain 

upon  the  Journals  of  Parliament.    Another  great 

«  Lord  fell  under  the  Violence  of  thofe  Times, 


by  which  France  was  reftored  to  its  ancient  and 
formidable  State:  And  every  Body  remembers 
how  near  we  were  by  the  fame  Influences,  to  have 
given  up  the  whole  Trade  of  the  Nation  to  the 
Intereft  of  the  French  King,  who  after  that  had 
no  fuitable  Return  left  for  him  to  make  for  fuch 


(I  mean  the  Lord  who  was  Minifter  in  the  Low-  Services,  but  to  beftow  upon  us  a  Pretender  bred 

Countries,    and  was  chiefly  inflJrumental  in  pro-  up  in  his  own  Faith.,   and  in  his  own  Politicks. 

curing  the  Treaty  of  Barrier  and  Succejffwn)  whofe  Nothing  could  have  obftrufted  this,  but  the  many 

Profecution  was  attended  with  uncommon  Fury,  miraculous  Providences  that  immediately  foUow- 

My  felf  had  fome  Share  in  jufliifying  that  Qxeat  ed,  when  his  Power  throughout  Europe  was  un- 

Man  in  this  Houfe,  when  he  was  voted  an  Enemy  conteflablc  ;  and,  by  the  Meafures  that  had  been 


to  his  Country.  I  obferved  at  that  Time,  and  the 
Event  has  made  it  evident,  that  the  Barrier  was 
but  the  Pretence,  and  that  the  great  Services  he 
had  done  to  the  Protefiant  Succeffion  was  the  true 
Provocation,  which  drew  that  Rage  upon  him. 
Two  other  honourable  ^  Gentlemen,  now  fitting 
near  me,  felt  the  Severity  of  thofe  Times :  They 


taken,  theProtefliant  Succefllon  had  fcarce  a  Friend 
left  in  the  World.  The  Kin^s  AcceJJion  to  the 
Throne,  accompanied  by  fo  many  providential 
Circumfliances,  as  it  dijappointed  the  immediate 
Execution  of  the  Scheme,  fo  it  quieted  the  Spirit 
of  thofe  Men  for  fome  time.  If  we  would  make 
a  right  Judgment  of  the  prefent  Rebellion,   we 


had  difl:inguiflied  themfelves  by  their  Zeal  and     mufl:  compare  the  Steps  that  immediately  pre 


Firmncfs  to  the  true  Interefl:  of  their  Country, 
and  were  too  confiderable  to  efcape  the  Malice  of 
thofe  who  had  other  Views.  Thofe  Proceedings, 
how  uncertain  foever  the  Defign  of  them  might 
appear  while  they  were  tranfadting,  have  been 
fufficiently  explain'd  by  what  has  foUow'd.  The 
Name  of  that  General,  =  for  whofe  immediate  Ser- 
vice the  Great  Man  firft  mentioned  was  blemilh- 
ed,  and  for  whom  there  was  Vanity  enough  to 
make  him  his  Rival,  is  now  become  the  Reproach 
of  his  Family  and  Country ;  he  avows  the  Service 


ceded,  with  thofe  which  were  taken  in  the  laft 
Reign,  when  the  Hope  was  to  have  brought  about 
the  fame  End  without  a  Stroke.  The  fame  En- 
deavours foon  appear'd  to  propagate  the  fame 
Principles  both  in  Church  and  State  :  And  thofe 
Endeavours,  tho'  at  firft  not  fo  open,  were  yec 
as  reftlefs  to  create  DiflTatisfaction  againfl  his  Ma- 
jefty's  Government,  as  they  had  been  before  to 
prevent  its  taking  place.  As  the  Encouragement 
grew  ftronger.  Tumults  and  Riots  were  univerfally 
fomented  j  and  'tis  well  known  from  what  Quar- 


of  the  Pretender,  and  e'er  long  we  may  hear  of  ter  they  rofe,  and  againft  whom  they  were  level 

him  at  the  Head  of  an  Expedition  for  eftablifhbg  led  :  But  yet  no  one  Inftance  has  been  aflign'd 

Popery  and  Arbitrary  Power.     The  Secretary  of  throughout  his  Adminiftration,  that  could  offend 

State,  f  who  diftinguilhed  himfelf  in  thePurfuit  of  or  provoke  any  but  a  Jacobite  Spirit.     His  Ma- 

the  other  great  Lord,  has  fufficiently  explain'd  jelly  has  done  more  for  the  Honour  of  the  Church, 

his  Defigns  to  the  whole  World ;  and  the  next  and  the^  true  Intereft  of  his  Kingdom,  than  any 


Tidings  that  we  may  expeft  from  abroad  is,  that 
he  has  taken  upon  him  the  Charafter  of  a  Minifter 
to  the  Pretender.  I  look  upon  this  (namely  the 
difabling  the  great  Aflertors  of  the  Proteftant  In- 
terefl) to  be  a  fecond,  and  no  fmall  Part  of  the 
Scheme  ;  and  while  thefe  things  were  carrying 
on,  their  little  Engines  and  Tools  were  carrying 
on  their  Work  8  below-ftairs.  Every  Man  who 
favour'd  the  Hanoverian  SuccelTion  was  to  be  wor- 
ried, and  all  open  and  fcandalous  Aflfertors  of 
contrary  Principles  were  treated  with  all  the  Care 


of  his  PredecefTors  in  three  times  the  Number  of 
Years.  His  Perfonal  Virtues,  and  the  Wifdom  and 
Steddinefs  of  his  Government,  have  retrieved  the 
Honour  and  Reputation  of  his  Kingdoms,  which 
had  been  fo  fhamefully  loft  :  His  pFeight  and  In- 
fluence Abroad,  and  the  Credit  he  has  obtain'd  in 
all  the  known  Parts  of  the  World,  has  already 
procured  the  Sctdement  of  the  Matters  in  Diffe- 
rence between  the  two  chief  Powers  o1  Europe , 
from  whom  alone  we  can  expeft  Afliftance  in 
Times  of  Danger.     No  fingle  Inftance  can  be 


and  Te'ndernefs  of  Friends.  Charters  of  Corpo-  alTign'd  of  Hardfhip  or  OpprefTion  to  any  one  of 
rations  were  attack'd  in  a  more  unprecedented  and  his  Subjedls,  or  that  can  give  a  juft  Reafon  of 
dangerous  manner  than  in  any  former  Times,  DiflTatisfadlion  -,  but  on  the  contrary,  thofe  who 
when  Praftices  of  that  kind  were  moft  juftly  have  fhewn  the  greatefl:  Averfton  to  his  Goverri- 
complain'd  of ;  and  no  Stone  was  left  unturn'd,  ment,  have  received  the  kindeft  Invitations,  and 
to  ftrengthen  themfelves  in  that  Refpefl.  I  will  enjoy'd  the  higheft  Indulgencies  from  him.  If 
not  now  trouble  you  any  more  upon  that  Head,  ^'k^ Errors  may  have  been  committed  in  any  Parts 
having  fome  Thoughts  e'er  long  to  prefent  you  of  the  Adminiftration,  during  the  prefent  Difor- 
with  a  fmall  CoUeftion  of  Things  of  that  kind  ders,  every  honeft  Man  ought  to  judge  of  them 
for  your  feriousConfideration.  The.  Mafter  Strokes  by  this  one  Rule,  that  is,  the  plain  Deftgn  for 
of  this  grand  Scheme  are  yet  behind  :  The  fureft  which  all  Meafures  are  calculated,  which  every 
Way  to  deftroy  the  Government  has  been  always  Body  muft  admit  to  be,  the  Prefervation  of  the 
thought  to  be  by  its  own  Hands ;  that  is,  by  the  Proteflant  Succeffion:  All  Incidents  of  fuch  an  Ad- 
Authority  and  Power  of  Parliament.  For  this  miniftration,  ought  to  be  covered  or  juftified  by 
Purpofe,  a  Confederacy,  by  which  the  Liberties  the  Intereft  that  fhall  appear  to  be  carrying  on 
of  Europe  had  been  fo  long  fuftained  againft  the  throughout  the  whole  ;  by  the  fame  Rule  of 
Power  of  France,  was  broke  to  Pieces,  by  Votes  Juftice,  when  the  DefiruSlion  of  the  Common  In- 
that  were  obtained  in  this  Houfe,  in  the  mofi  ex-  terefiwas  the  plain  Intention  of  the  late  Adminiflra- 
traordinary  Manner.  The  Honour  of  the  Na-  tion,  the  greateft  Weight  ought  to  be  laid  on  cve- 
tion,  the  Ballance  of  Power,  and  the  Proteftant  ry  little  Circumftance  that  attended,  in  order  to 
Inttvc^  in  Europe,  were  effedhially  given  up  in  ohxzm  z.  publick  Satisfafiion:  By  taking  in  all  thefe 

*  The  Lord  Vifcouitt  Townlhend.              *  Mr.  Stanhope  and  Mr.  W»Ipole.  *  fft  latt  Dukt  of  Otmoni. 
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Confiderations,  I  think  we  Ihall  make  a  fulland 
right  Judgment  of  the  Nature  of  this  Rebellion ; 
from   whence    it    took  its  Rife  ;    how  deep  it 
has  taken  Rooi ;  to  what  Influences  it  is  owing, 
and  how  far   it  extends.     The  Part  the  Lord 
Derwentwater,  and  others,  have  taken  in  it,  are 
to  be  confider'd  as  the  firft  Symptoms  of  that 
general  Diforder,  for  which  fo  much  Foundation 
was  laid  -,  for  which  Reafon  I  think,  that  we  can- 
not confider  this  otherwife  than  as  the  Caufe  of 
the  Nation,   in  the  llrongeft  manner.     In  Jt/Jiice 
to  the  King,  as  well  as  to  the  People,  we  ought  to 
take  this  into  our  own  Hands,  and  not  to  encruil 
the  Profecution  of  it  with  any  Body  but  our  felves. 
Every  Body  knows  to  what  Hazards  Profecutions  in 
the  ordinary  Courfe  ofjuflice  are  liable,  though  they 
are  never  fo  well  concerted  by  thofe,  whofe  Bufi- 
nefs  it  is  to  carry  them  on  ;  but  how  fure  foever 
the  Succefs  may  be,  in  a  Cafe  fo  notorious  as  this, 
yet  It  is  obvious  to  every  Body,  of  what  different 
Weight  and  Influence  the  Profecutions  of  Parlia- 
ment are  from  thofe  in  the  ordinary  Forms.   I  own 
t  am  furprized,    that  any  Meafures  have  been 
taken  of  that  kind,  againfl  the  Peers  who  have 
been  taken  in  open  Rebellion,  during  the  fitting  of 
a  Parliament  which  has  fhewn  fo  much  Zeal,  and 
has  contributed  fo  much  to  the  Prefervation  of 
the  Government,  efpecially  at  a  time  when  the 
Crown  on  the  King's  Head  is  fighting  for.     I  very 
well  know,  that  tho'  the  Hottfe  of  Commons  Right 
cf  Impeaching  Criminals  is  unlimited,  yet  they  will 
exercife  that  Power  by  the  Rules  of  JVifdom  and 
Difcretion,  and  not  engage  in  trivial  Matters,  but 
in  fuch  only  where  the  Offenders  arj£  not  within 
the  reach  of  the  Ordinary  Juftice ;  pr  the  Nature 
of  their  Crimes  fuch,  as  are  not  fit  to  be  meddled 
with  by  the  Ordinary  Jurifdi£fions :  The  Cafe  of 
the  Lords  taken  in  Rebellion  is  indeed  notorious, 
and  of  which  the  Proof  will  be  eafy,  but  tho' 
not  from  the  Difficulty  of  the  Profecution,    but 
from  the  JVeight  and  Confequence  of  it,  I  think  I 
need  fay  little  more  to  convince  you,    and  make 
it  our  Profecution,   by  which  we  engage  every 
Commoner  in  Great-Britain,    as   an  immediate 
Party,  againfl:  thofe  who  have  carried  a  War  into 
the  Bowels  of  the  Kingdom.     No  Inftance  ever 
has  rifen  in  the  Englifh  Hifl:ory,  where  our  An- 
ceflrors  have  permitted  a  Profecution  againfl:  the 
chief  Aftors,  to  be  carried  any  where  but  in  full 
Parliament.    The  five  Popifh  Lords  were  purfued 
by  the  loud  Voice  and  Weight  of  the  Commons 
o^  England:  And  tho'  at  that  time  the  Nation 
was  in  Peace,  they  would  not  permit  the  Fate  of 
thofe  Profecutions  to  depend  on  the  Care  or  Skill 
of  thofe  who  are  verfed  in  the  ordinary  Forms  of 
Juftice,  and  their  Succefs  was  anfwerable.    I  own 
my  Defire  upon  all  Occafions  to  raife  the  Honour 
and  Authority  of  Parliaments,  which  I  think  the 
^eateft  Support  of  the  Honour  and  the  Prerogatives 
cf  the  Crown.     For  which  Reafon,  I  take  this  Oc- 
cafion  to  fpeak  more  fully  to  the  Nature  of  Im- 
peachments, and  the  rather,  becaufe  I  apprehend, 
fome  Gentlemen  have  mifl:aken  Notions  concern- 
ing them.    The  Power  of  Impeachments  is  the  moft 
valuable  and  ufeful  Privilege  that  belongs  to  the  Body 
cf  the  Commons,  at  leafl:,  equal  to  that  of  giving 
Money,  which  belongs  folely  to  them.     Gentle- 
men need  not  be  apprehenfive  of  any  Intricacies 
in  thofe  Proceedings,   efpecially  at  a  Time  and 
upon  an  Occafion,    when  there  is  no  Doubt  of 
the  Concurrence  of  both  Houfes.     Impeachments 
are  in  tliemfelves  more  plain,  regular,  and  difin- 


tangled,  than  any  other  Forms  of  Juftice :  They 
are  particularly  excepted  out  of  the  late  Statute  of 
Treafons,  which  has  very  much  fetter'd  the  ordi' 
nary  courfe  of  Proceedings.     Impeachments  were  ne- 
ver made  difficult,  but  when  they  were  carried  on 
againft  the  Inclination  of  the  Crown,  or  at  a  Time 
when  there  was  no  good  Underftanding  between  the 
two  Houfes;  when  little  Occafions  might  be  fought 
to  raife  Difputes,    and   interrupt  them  ;   or  elfe 
when  they  are  undertaken  before  they  are  well 
confidered,    which  cannot  be  the  prefent  cafe. 
There  is  another  Reafon,  which  upon  this  Occa- 
fion fhould  determine  Gentlemen  into  this  Me- 
thod ;  I  mean  the  Confequences  of  the  Judgment 
that  ftiall  be  obtain'd  againft  thefe  Lords :    'Tis 
my  clear  Opinion,  and  what  I  think  I  can  main- 
tain.  That  no  Pardon  under  the  Great  Seal  can 
difcharge  a  Judgment  obtained  upon  the  Impeachment 
of  the  Commons:   This  Opinion  has  been  ftrenu- 
oufly  afferted  in  this  Houfe  in  former  Reigns  -, 
and  I  think  it  not  weaken'd  by  the  Declaration  in 
the  A^  of  Settlement  of  the  Crown  upon  the  Houfe 
of  Hanover.     I  have  heard  of  a  very  low  Diftinc- 
tion  that  has  been  coin'd  without  Doors,  to  avoid 
this  Opinion,  viz.  That  the  Pardon  is  not  plead- 
able in  bar  of  the  Impeachment,  to  prevent  the  Com- 
monsfrom  examining  into  the  Offence  ;  but  that  it  is 
■pleadable  after  Judgment,  and  in  bar  of  Execution. 
Whenever  that  Queftion  fhall  come  properly  be- 
fore you,  I  will  undertake  to  fliew  the  Idlenefs 
and  Abfurdity  of  that  Diftinftion  :    If  that  Di- 
ftincStion  be  framed  to  make  Court  to  the  Prero- 
gative, I  think  it  the  moft  falfe  and  deftruofive 
Piece  of  Flattery  of  the  kind  that  ever  has  been 
raifed.     It  is  the  greateft  Eafe,  Security,  and  Sup- 
port of  the  Crown,  in  my  Opinion,  inflead  of  any 
Diminution  of  it,  that  no  fuch  Power  fhould  be  lodgd 
there,  to  be  exercifed  on  any  Occafion,  to  pre- 
vent thePoffibihty  of  the  Crown's  being  wrought 
upon  by  any  Influences  to  defeat  the  Judgment 
given  in  full  Parliament,  with  the  Concurrence  of 
both  Houfes,  againft  the  higheft  Offenders,  which 
muft  inevitably  create  the  greateft  Jealoufy,    and 
caufe  the  higheft  Diffatisfa5iions  between  the  Crown 
and  the  People:  For  this  Reafon,  I  take  it  to  be 
the  greateft  Advantage  to  the  Crown,  that  the 
Conftitution  of  the  Kingdom  has  not,  as  I  think, 
invefted  it  with  any  fuch  Power :  And  on  t'other 
fide,  it  will  clearly  appear,  that  fuch  a  Power  is 
utterly  inconfiftent  with  the  fundamental  Rights  cf 
Parliament.     I  own  I  am  furpriz'd  to  hear,  that 
any  fuchDiftinftion  fhould  be  ftartedat  this  time : 
But  if  the  Law  be,  as  I  apprehend  it  is,  it  is  the 
ftrongeft  Reafon  for  the  Commons  to  interpofe  in 
this  Profecution  to  defend  the  Crown  from  the  many 
Importunities  to  which  it  will  be  fubjedt,    in  the 
ordinary  Courfe  of  Juftice :  The  Weight  of  this 
Profecution,  and  the  Confequences  of  it,  will  be  borne 
by  the  Commons,  as  it  ought  to  be  in  a  Cafe  fo 
National  as  this.     If  Gentlemen  want  any  other 
Motives,  to  induce  them  to  make  this  Profecu- 
tion their  own,  I  have  a  Paper  in  my  Hand  which 
will  fire  the  Thoughts  of  every  Gentleman  here^ 
it  is  t\\t  Pretender' sDeclaration,  which  no  Body  can 
read  without  the  utmoft  Indignation  ;  confidering 
xhcperfonal  Indignities  which  are  therein  caft  upon 
the  belt  of  Princes,  whofe  Title  to  the  Crown  we  are 
bound  by  all  the  Ties  of  Duty,  Affedion,  and 
Intereft,  to  maintain.     We  can  do  no  lefs  than 
refent  this  fo  far,  as  to  make  our  felves  the  Pro- 
fecutors  of  thofe  who  avow  this  Caufe  of  the  Pre- 
Undfr,  and  fet  themfelves  at  the  Head  of  Armies, 

in 
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md  others  for  High-Treafori. 


in  the  Heart  of  the  King's  Dominions.  In  this 
Paper  we  fhall  fee  how  we  are  treated  ourfelves : 
We  are  reprefentei  as  the  moft  illegal  and  infamous 
AJfemhl-j  of  Men  that  ever  met  together.  Thefe  Con- 
fiderations  ought,  in  Juftice,  to  animate  and  invi- 
gorate our  Proceedings  in  every  Refpeft,  till  the 
Inveteracy  and  Infolence  of  the  Enem'j  are  entirely 
fuhdued:  I  do  not  think  that  the  Proceedings  of 
this  Houft  ought  in  any  Cafe  to  be  govern'd  by 
VindiBive  Confi derations,  but  by  fuch  Circum- 
ftances  only  as  from  their  real  Weight  and  Con- 
fequence  call'd  for  the  Interpofition  of  the  Com- 
mons. I  am  fenfible  that  the  Commons  have  a 
great  Work  upon  their  Hands,  from  other  Im- 
peachments-, which  they  have  thought  fit  to  enter 
upon,  and  which  are  ftill  depending ;  I  know 
alfo  what  Situation  thefe  Impeachments  are  in ; 
and  hope  they  will  be  refum'd  and  carried  on,  in 
due  Seafbn,  with  the  fame  Vigour  with  which 
they  were  undertaken.  I  likewife  believe,  that  the 
Nation  experts.,  that  our  Inquiries  upon  this  Head 
Ihall  be  extended  and  appear  to  be  impartial-,  it 
not  being  poffible,  that  a  greater  Difhonour  can 
be  brought,  or  an  heavier  Imputation  call  upon 
our  Proceedings,  than  that  of  Partiality,  which 
cannot  fail  to  fink  our  Credit,  and  to  prevent  all 
the  good  Effefts  that  are  hoped  and  expedled 
from  them:  However,  every  Gentleman  will 
agree  with  me,  that  the  prefent  Situation  and 
Conjunfture  of  Affairs  make  it  neceflary  to  give 
the  Preference  to  thofe  Lords  who  have  been 
taken  in  open  Rebellion.  And  therefore  I  now 
Impeach  James  Earl  of  Derwentwater  of  High- 
Treafon  i  which  Impeachment  I  undertake  to  make 
Good. 

The  Confequence  of  this  Speech  was,  that  the 
Houfe  came  to  a  Refolution  to  impeach  James 
Earl  of  Derwentwater  of  High-Treafon,  Upon 
the  like  Motions  they  refolved  the  fame  with  re- 
gard to  William  Lord  Widdrington.,  William  Earl 
of  Nithifdahy  George  Earl  of  Wintoun-,  Robert 
Earl  of  Carnwath,  William  Vifcount  Kenmure-, 
William  Lord  Nairn ;  accordingly  they  were  im- 
peached at  the  Bar  of  the  Houfe  of  Lords,  and 
the  fame  Night  the  Articles  of  Impeachment  were 
carried  up  to  the  Lords  -,  and  the  next  Day  the 
impeached  Lords  were  brought  to  the  Bar  of  the 
Houfe,  and  charged  with  the  faid  Articles,  and 
order'd  to  put  in  their  Anfwer  by  the  1 6th,  and 
that  not  only  Counfel,  but  any  other  Perfons, 
■whom  they  fhould  name,  Ihould  have  Liberty  to 
affifl  them.  They  had  afterwards  Leave  till  the 
19th  to  put  in  their  Anfwers,  when  they  feverally 
pleaded  Guilty  (except  the  Earl  of  Wintoun-,  who 
had  further  Time  allowed  him)  and  the  9th  of 
February  was  appointed  to  pafs  Sentence  on  them. 

On  Thurfday  February  the  9th,  about  one  o' 
Clock,  the  Lords  came  from  their  own  Houfe 
into  the  Court  eredled  in  Wejltninfter-Hall-,  to 
pafs  Sentence  upon  Jafnes  Earl  of  Derwentwater-, 
William  Lord  Widdrington,  William  Earl  of 
Nithifdale,  Robert  Earl  of  Carnwath,  William 
Vifcount  Kenmure,  and  William  Lord  Nairn,  in 
the  Manner  following. 

The  Lord  High-Stward's  Gentlemen  Atten- 
dants, two  and  two. 

The  Clerks  AfTiflant  to  the  Houfe  of  Lords, 
and  the  Clerk  of  the  Parliament,  with  the  Clerk 
of  the  Crown  in  the  Court  of  Chancery ;  the 
Clerk  of  the  Parliament  bearing  the  King's  Com- 
mifTion  to  die  Lord  High-Steward. 


The  Matters  in  Chancery,  two  and  two. 

Then  the  Judges. 

The  Peers  Eldefl  Sons,  and  Peers  Minors,  two 
and  two. 

Four  Serjeants  at  Arms  with  their  Maces,  two 
and  two. 

The  Yeoman  Ufhers  of  the  Houfe. 

Then  the  Peers,  two  and  two,  beginning  with 
the  youngefl  Barons. 

Then  four  Serjeants  at  Arms  with  their  Maces. 

The  Serjeant  at  Arms  attending  the  Great-Seal, 
and  Purfe-Bearer. 

Then  Garter  King  at  Arms ;  and  the  Gentle- 
man-Ufher  of  the  Black  Rod,  carrying  the  White 
Staff  before  the  Lord  High-Steward. 

The  Lord  High-Steward      •  .„.     _ 
alone,  his  Train  borne.  ^'""""  ^'^  ^'""P""- 

When  the  Lords  were  placed  in  their  proper 
Seats,  and  the  Lord  High-Steward  upon  the 
Wool-Pack. 

The  Clerk  of  the  Crown,  in  the  Court  of 
Chancery,  Handing  before  the  Clerk's  Table, 
with  his  Face  towards  the  State,  having  his 
Majefty's  CommifTion  to  the  Lord  High-Steward 
in  his  Hand,  made  three  Reverences  towards  the 
Lord  High-Steward ;  and,  on  his  Knee,  pre- 
fented  the  CommifTion  to  the  Lord  High-Steward ; 
after  which,  and  ufual  Reverences,  the  fame  was 
carried  down  to  the  Table :  And  then  Proclama- 
tion for  Silence  was  made  in  this  manner : 

O  Yes,  O  Yes,  O  Yes !  Our  Sovereign  Lord 
the  King  ftriftly  charges  and  commands  all  man- 
ner of  Perfons  to  keep  Silence,  upon  Pain  of  Im- 
prifonment. 

Then  the  Lord  High-Steward  flood  up,  and 
fpoke  to  the  Peers. 

Lord  High-Steward.  His  Majefly's  Commiffion 
is  going  to  be  read  ;  your  Lordfhips  are  defired 
to  attend. 

All  the  Peers  uncovered  themfelves,  and  they 
and  all  others  flood  up  uncovered  while  the  Com- 
mifTion was  reading. 


GEORGIUS  R. 

GEORG  lUS,  Dei  Gratia,  Magncs  Britan- 
7iice,  Francice  i£  Hibernice  Rex,  Fidei  De- 
fenfor,  l£c.  PrcedileSlo  l£  Fideli  Conjiliario  nojlro 
Willielmo  Domino  Cowper.,  Cancellario  nojlro  MagncB 
Britanni(B,  Salutem.  Cum  Jacobus  Comes  de  Der- 
tventwater,  Wtllielmus  Dominus  Widdrington,  Wtl- 
lielmus  Comes  de  Nithifdale,  Georgius  Comes  de 
Wtnton,  Robertus  Comes  de  Carnwath,  Wtllielmus 
Vicecotnes  Kenmure,  &  Willielmus  Dominus  Nairn-, 
coram  Nobis  in  prczfenti  Parliamento,  per  Milites^ 
Gives  &  Burgenfes  in  Farliamento  nojlro  AffemblaC 
de  alta  Proditione  per  ipfos  Jacobum  Comitem  de 
Derwentwater,  Wtllielmum  Dominum  Widdrington, 
Willielmum  Comitem  de  Nithifdale,  Georgium  Comi' 
tern  de  Winton,  Robertum  Comitem  de  Carnwath, 
Willielmum  Vicecomitem  Kenmure,  Cs?  Willielmum 
Dominum  Nairn,  commijf*  fcf  perpetrat^  in  nomine 
ipfermn  Militum,  Civium  tf  Burgenfmm,  6?  »ff- 
mine  omnium  Communium  Regni  nojiri  Magna 
Britannia  impetiti  £jf  accufati  exijiunt ;  (if  ipji  prce- 
diff  Jacobus  Comes  de  Derwentwater,  Willielmui 
Dominus  Widdrin^on,  Willielmus  Cojnes  de  Nithif' 
dale,  Robertus  Comes  de  Carnwath,  Wtllielmus 
Vicecomes  Kenmure,  6?  Willielmus  Dominus  Nairn, 
coram  Nobis  in  presfenti  Parliamento  de  Proditione 
fresdi£i'  fe  ejfe  culpabiks  feparatim  cognoverunt: 
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Nos  confider antes  quodjufiitia  eft  Virtus  excellens  ^ 
altiffimo  complacens,  Volentefqiie  quod  free  di£l'  Jaco- 
bus Comes  de  Derwentwater,  Willielmus  Dominus 
Widdrington.,  Williehnus  Comes  de  Nithifdale,  Ro- 
hertus  Comes  de  Carnwath,  JVilliehnus  Vicecomes 
Kenmure,  &  Willielmus  Dominus  Nairn,  de  ^  pro 
Proditione  unde  ipfi  ut  prcefertur  impetif  accufaf  & 
conviii'  exiftunt  coram  Nobis  in  pmfenti  Parliamento 
)!oftro,fecundum  Legem  &'  Confuetudinem  hujus  Regni 
noftri  Magnts  Britannice,  ^fecundum  Confuetudinem 
Parliamenti  audiantur,  fententientur  Cs?  adjudicentur, 
ccnteraque  omnia  qua  in  hac  parte  pertinent  debito  mo- 
do  exerceantur  13  exequantur,  ac  pro  eo  quod  Proceres 
fcf  Magnates  in  prafenti  Parliatnento  noftro  ajfem- 
hlat'  Nobis  humilime  fupplicaverunt  ut  Senefcallu7n 
MagncB  Britannia  pro  hac  vice  conftituere  dignare- 
mur.  Nos  defidelitate,  prudentia,  provida  circum- 
fpeBione,  t?  induftria  veftris  plurimum  confidentes, 
Ordinavimus  13  Conftitmj7ius  vos  ex  hac  Caufa  Se- 
Tiefcallum  Magna  Britannia  ad  Officiian  illud,  cum 
omnibus  eidem  Officio  in  hac  parte  debit'  t?  pertinen' 
(hac  vice)  gerend'  occupand'  &'  cxercend'.  Et  ideo 
vobis  Mandamus  quod  circa  pramijja  diligenter  in- 
tendatis,  ^  omnia  qua  in  hac  parte  ad  Officium 
Senefralli  Magna  Britannia  pertin'  i3  requiruntur 
hac  vice  faciatis,  exerceatis,  (3  exequamini  cum 
effeEiu.  In  cujus  rei  'Teftimonium  has  Literas  noftras 
fieri  fecimus  Patentes,  "Tefte  me  ipfo  apud  WeftirC 
Nono  Die  Februarii.,  Anno  Regni  noftri  Secundo, 


Lord  High-Steward. 
jjeachmenti 


Read  the  Articles  of  Im- 


Per  ipftim  Regein  propria  Manu  Signat' 


Wrighte. 


Serjeant  at  Arms.     God  fixve  the  King. 

Then  the  Herald  and  Gentleman  Ufher  of  the 
Black  Rod,  after  three  Reverences,  kneeling, 
prefented  the  White  Staff  to  his  Grace  -,  and  dien 
his  Grace,  attended  by  the  Herald,  Black  Rod 
and  Seal-Bearer  (making  his  proper  Reverences 
towards  the  Throne)  removed  from  the  Wool- 
Pack  to  an  armed  Chair,  which  was  placed  on 
the  uppermofb  Step  but  one  of  the  Throne,  as  it 
was  prepared  for  that  purpofe,  and  then  feated 
himfelf  in  the  Chair,  and  delivered  die  Staff  to 
the  Gentleman  Ufher  of  the  Black  Rod  on  his 
Right  Hand,  the  Seal-Bearer  holding  the  Purfe 
on  the  Left. 

Clerk  of  the  Crown.  Serjeant  at  Arms  make 
Proclamation. 

Serjeant  at  Arms.  O  Yes,  .O  Yes,  O  Yes ! 
Our  Sovereign  Lord  the  King  ftridtly  charges 
and  commands  all  manner  of  Perfons  to  keep  Si- 
lence, upon  Pain  of  Imprifonment. 

Then  another  Proclamation  was  made,  as 
follows. 

O  Yes,  O  Yes,  O  Yes!  Lieutenant  of  the 
Tower  of  London  bring  forth  your  Prifoners  to 
the  Bar,  according  to  the  Order  of  the  Houfe  of 
Lords  to  you  direfted. 

Then  James  Earl  of  DePwentwater,  William 
Lord  Widdrington.,  William  Earl  of  Nithifdaky 
Robert  Earl  of  Carnwath,  William  Vifcount  Ken- 
mure,  and  William  Lord  Nairn,  were  all  brought 
to  the  Bar  by  the  Deputy  Governour  of  the 
Tower,  having  the  Ax  carried  before  them  by 
the  Gentleman  Jaylor,  who  ftood  with  it  on  the 
Left  Hand  of  the  Prifoners,  with  the  Edge  turned 
from  him.  The  Prifoners  when  they  approached 
the  Bar  (after  kneeling)  bowed  to  his  Grace  the 
Lord  High-Steward,  and  to  the  Houfe  of  Peers ; 
which  Complement  was  returned  th^m  by  his 
Crace,  and  the  Houfe  of  Peers,  j  ^  • 


Articles  of  Impeachment  of  High-1'rea- 
fon  exhibited  againjl  James  Earl  of  Der- 
wentwater,  William  Lord  Widdrington, 
William  Earl  of  Nithifdale,  George  Earl 
of  Wintoun,  Robert  Earl  of  Carnwath, 
William  Vifcount  Kenmure,  and  William 
Lord  Nairn. 

WH  E  R  E  A  S  for  many  Years  laft  a  moft 
wicked  Defign  and  Contrivance  has  been 
formed  and  carried  on,  to  fubvert  the  ancient 
and  eftablifhed  Government,  and  the  good  Laws 
of  thefe  Kingdoms,  to  extirpate  the  true  Pro- 
teftant  Religion  therein  eftablifhed,  and  to  de- 
ftroy  its  Profeffors  -,  and  inftead  thereof,  to  in- 
troduce and  fettle  Popery  and  Arbitrary  Power ; 
in  which  unnatural  and  horrid  Confpiracy  great 
Numbers  of  Perfons  of  different  Degrees  and 
Qualities  have  concerned  themfelves  and  afted; 
and  many  Proteftants,  pretending  an  uncommon 
Zeal  for  the  Church  of  E7igland,  have  joined 
themfelves  with  profeffed  Papifts,  uniting  their 
Endeavours  to  accomplifh  and  execute  the  afore- 
faid  wicked  and  traiterous  Defigns : 

And  whereas  it  pleafed  Almighty  God  in  his 
good  Providence,  and  in  his  great  Mercy  and 
Goodnefs  to  thefe  Nations,  to  crown  the  un- 
wearied Endeavours  of  his  late  Majefty  King 
William  the  Third  of  ever-glorious  Memory,  by 
making  him  the  Inftrument  to  procure  the  Settle- 
ment of  the  Crown  of  thefe  Realms  in  thellluftri- 
ous  Houfe  of  Hanover,  as  the  only  Means  under 
God  to  preferve  our  Religion,  Laws  and  Liber- 
ties, and  to  fecure  the  Proteftant  Intereft  of 
Europe;  fince  which  happy  Eftablifhment  the 
faid  Confpirators  have  been  indefatigable  in  their 
Endeavours  to  deftroy  the  fame,  and  to  make 
Way  for  the  vain  and  groundlefs  Hopes  of  a 
fpurious  Impoftor  and  Popifh  Pretender  to  the 
Imperial  Crown  of  thefe  Realms. 

And  to  accomplifh  thefe  Ends,  the  moft  im- 
moral, irreligious  and  unchriftian-like  Methods 
have  been  taken,  but  more  particularly  in  the  laft 
Years  of  the  Reign  of  the  late  Queen  Anne,  du- 
ring which  Time  all  imaginable  Endeavours  were 
ufed  by  the  faid  Confpirators  to  prejudice  the 
Minds  of  the  Subjedls  of  this  Realm  againft  the 
Legality  and  Juftice  of  the  faid  Settlement  of  the 
Crown :  And  for  that  purpofe  the  Holy  Scriptures 
were  wrefted,  and  the  moft  wholfome  Doftrines 
of  the  Church  of  England  perverted  and  abufed 
by  Men  in  Holy  Orders,  in  the  moft  publick  and 
fcandalous  Manner,  in  order  to  condemn  the 
Juftice  of  the  late  happy  Revolution  ;  and  there- 
by to  fap  and  undermine  the  Foundation  of  the 
faid  happy  Eftablifhment ;  and  the  moft  noto- 
rious Inftruments  of  thefe  wicked  Purpofes  were 
countenanced  by  particular  Marks  of  publick  Fa- 
vour and  Diftinftion  -,  falfe  and  dangerous  No- 
tions of  a  fole  Hereditary  Right  to  the  Imperial 
Crown  of  thefe  Realms  were  propagated  and  en- 
couraged by  Perfons  in  the  higheft  Truft  and 
Employments,  contrary  to  the  ancient,  un- 
doubted and  eftablifhed  Laws  of  thefe  Kingdoms ; 
jefuitical  and  fcandalous  Diftindlions  were  invented 
and  publickly  inculcated,  to  enervate  the  Force 
and  Obligation  of  thofe  Oaths  which  had  been 
I  con- 
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contrived  in  the  plaineft  and  ftrongeft  Terms  by 
the  Wifdom  of  Parliament  for  the  Security  of 
the  fliid  Eftablifliment ;  and  to  conceal  their  De- 
figns,  and  thereby  the  better  to  enable  them  to 
carry  on  the  fame,  great  Numbers  of  the  faid 
Confpirators  of  all  Ranlcs  and  Conditions,  pre- 
tending a  Zeal  for  the  Proteftant  Succeffion, 
openly  and  voluntarily  took  the  faid  Oaths; 
groundlefs  Fears  of  the  Danger  of  the  Church  of 
England  were  fomented  throughout  thefe  King- 
doms, to  diforder  the  Minds  of  well-difpofed 
Proteftants. 

By  all  which  and  many  other  fuch  ungodly 
Praftices  of  the  faid  Confpirators,  the  moft 
caufelefs  and  dangerous  Jealoufies  and  DiflTatis- 
fiftions  were  created  in  the  Minds  of  the  good 
People  of  this  Kingdom,  and  great  Numbers  of 
well-meaning,  but  deluded  Proteftants  were  much 
difquieted. 

But  neverthelefs  thefe  diflioneft  Methods  were 
purfued  by  the  faid  Confpirators  with  indefati- 
gable Induftry,  as  the  only  Means  to  weaken  the 
Foundations  of  the  faid  happy  Eftablifhment. 

And  whereas  the  Diflblution  of  the  late  glo- 
rious Confederacy  againft  France,  and  the  Lofs 
of  the  Ballance  of  Power  in  Europe,  were  further 
Steps  neceffary  to  compleat  the  Defigns  of  the 
faid  Confpirators  j  and  the  fame  being  etfefted 
by  the  late  ignominious  Peace  with  France,  the 
French  King  was  render'd  formidable,  and  the 
Proteftant  Succeffion  was  thereby  brought  into 
the  moft  imminent  Darjger;  and  by  thefe  and 
other  pernicious  Meafures,  the  Deftruftion  fo 
long  intended  by  the  faid  Confpirators,  for  thefe 
poor  Nations,  feemed  near  at  Hand. 

At  which  Time,  and  under  which  moft  de- 
plorable   Circumftances,    it  pleafcd    Almighty 
God  in  his  infinite  Wifdom  to  call  to  himfelf  the 
late  Queen  Anne,  and  by  a  Concurrence  of  many 
moft  wonderful  Providences  to  give  a  quiet  and 
peaceable  Acceffion  to  his  prefent  moft  Gracious 
Majefty   to    the   Throne  of  his  Anceftors,    to 
which  he  was  received  with  one  full  Voice  and 
Confent  of  Tongue  and  Heart,   and  the  united 
Joy  of  every  good  Subjedl  and  good  Proteftant, 
as  their  only  lawful  and  rightful  Liege  Lord  ; 
and  altlio'  from  the  Moment  his  Majefty  afcended 
the  Throne  to  this  Day,  his  Reign  has  been  one 
Series  of' Wifdom,  Juftice  and  Clemency;    his 
Labours  conftant,  unwearied  and  fuccefsful  to  re- 
trieve the  Honour  and  Reputation  of  thefe  Na- 
tions ;  to  re-eftablifti  the  Trade  and  recover  the 
Wealth  of  his  Kingdoms  ;  and  although  all  ima- 
ginable Encouragement  has   been  given  to   the 
Church  of  England,   and  all  Tendernefs  ftiewn 
even  to  his  Popifti  Subjects,  and  his  conftant  Care 
has  been  to  procure  the  univerfal  Good  of  his 
People  ;  neverthelefs  the  faid  Confpirators  have, 
by  the  moft  vile  and  impious  Methods,  renewed 
their  Endeavours  to  throw  thefe  Kingdoms  into 
the  utmoft  Confufion,  and  to  entail  endlefs  Mi- 
feries  on  us  and  our  Pofterities :  For  thefe  Ends 
many  of  the  abovementioned  moft  wicked  and 
dangerous  Pradtices  have  been  repeated  with  the 
utmoft  Induftry  and  Inveteracy,  to  delude,  dif- 
order iind  corrupt  the  Minds  of  his  Majefty's  good 
Subjedls ;    the  moft  groundlefs  Jealoufies  have 
been  fomented  againft  his  wife  and  happy  Admi- 
niftration,  and  in  many  Parts  of  his  Kingdoms 
the  moft  unnatural,  unexampled  Riots  and  Tu- 
mults, by  the  fecret  and  malicious  Endeavours  of 
the  faid  Confpirators,  have  been  procured,  ftirred 


up,  and  encouraged  againft  his  peaceable  Pro' 
tefiant  Subjefts,  under  talfe  Pretences  of  Zeal  for 
the  Church  of  England,  and  thereby  more  effeftu^- 
ally  to  delude  his  good  Subjedts,  and  feduce  them 
from  their  Allegiance,  and  prepare  them  for  an 
open  Rebellion. 

And  the  faid  Confpirators  having  at  length  rc- 
folved  to  deprive  thefe  Nations  of  the  invaluable 
Bleffings  which  they  now  enjoy  under  the  wife 
and  gentle  Reign  of  his  prefent  moft  gracious  Ma- 
jefty King  George,  and  of  the  certain  Profpedt 
of  Happinefs  which  they  have  for  their  Poftcrity* 
in  a  Succeffion  of  Princes  derived  from  himfelf; 
did  contrive,  confederate,  and  refolve  to  put  their 
moft  m:iliciouSj  wicked,  and  traiterous  Defigns 
into  immediate  Execution ;  for  which  purpofe, 
James  Earl  of  Derwentwater,  William  Lord  fVid- 
drington,  William  Earl  of  'Nithifdale,  George  Earl 
of  Winton,  Robert  Earl  of  Carnwath,  William 
Vifcount  Kenmure,  and  William  Lord  Nainty  to- 
gether with  Thomas  Forftcr,  Jun.  the  Lord  Charles 
Murray,  Edward  Howard,  Thomas  Errington, 
John  Clavering,  William  Shaftoe,  Sir  Francis  An- 
derton,  Ralph  Standijh,  Richard  Townl-j,  Thomas 
Butler,  Thomas  Walton,  Gabriel  Hasket,  Richard 
Gafcoigne,  and  divers  other  Perfons,  as  falfe 
Traitors  to  his  prefent  moft  facred  Majefty  King 
George,  the  only  lawful  and  undoubted  Sovereicrh 
of  thefe  Kingdoms,  having  withdrawn  their  Al- 
legiance, and  cordial  Love,  and  true  and  due 
Obedience,  which  they  as  good  and  faithful  Sub- 
jed:s  owed  to  his  faid  Majefty,  did,  in  or  about 
the  Months  of  September^  October,  or  Novetnber, 
17 1 5.  moft  wickedly,  malicioufly,  falfely  and 
traiteroufly  imagine  and  compais  the  Death  of  his 
faid  moft  facred  Majefty.     «•*  o.:  .. 

And  for  the  accompliftiirig  aiid  executing  their 
faid  traiterous  Purpofe,  they  the  faid  James  Earl 
of  Derwentwater,  William  Lord  Widdrington, 
William%ix\  oi Nithifdale,  George'Ea.rl of  Wintoun, 
Robert  Earl  of  Carnwath,  William  Vifcount  Ken- 
mure,  and  William  Lord  Nairn,  did,  in  or  about 
the  faid  Months,  or  fome  of  them,  and  at  di- 
vers other  Times,  and  in  divers  Places  within 
this  Kingdom,  wickedly  and  traiteroufly  agree, 
confederate,  confpirc,  and  refolve,  together  with 
many  other  evil-difpofed  Perfons,  to  raife,  ex- 
cite, and  levy  within  the  Counties  of  Teviotdale, 
Northutnberland,  Cumberland,  and  the  County  Pa- 
latine of  Lancafter,  and  elfewhere  within  this 
Kingdom,  a  moft  cruel,  bloody,  and  deftrutfbive 
War,  againft  his  Majefty,  in  order  to  depofe  and 
murther  his  facred  Majefty,  and  to  deprive  him 
of  his  Royal  State,  Crown  and  Dignity. 

And  the  faid  James  Earl  of  Derwentwater, 
William  Lord  Widdrington,  B^illiam  Earl  of 
Nithifdale,  George  Earl  of  Wtntoun,  Robert  Earl 
oi  Carnwath,  Willia?n  Vifcount  Kenmure,  Williatn 
Lord  Nairn,  their  Accomplices  and  Confederates, 
in  or  about  the  Months  aforefaid,  in  the  Counties 
aforefaid,  or  fome  of  them,  did  gather  together 
great  Numbers  of  his  Majefty's  Subjc£>s,  and 
with  them  did  afiemble  in  a  warlike  and  traiterous 
Manner,  in  order  to  raife  Tumuks  and  Rebellion 
within  this  Kingdom,  and  having  procured  great 
Quantities  of  Arms,  Ammunition  and  warlike 
Inftruments,  at  the  Times  and  Places  aforefaid, 
or  fome  of  them,  did  form  and  compofe,  or  did 
affift  in  the  forming  and  compofing  an  Army  of 
Men,  confifting  of  his  Majefty's  Liege  Subjefts, 
in  order  to  wage  War  againft  his  faid  Majefty, 
for  and  in  behalf  and  in  favour  of  the  faid  Pre- 
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tender  to  the  Crown  of  thefe  Realms  ;  and  the 
faid  laft  mentioned  Confpirators,  their  Accom- 
plices and  Confederates,  at  the  Time  and  Times 
and  Places  aforefaid,  and  at  divers  other  Times 
and  Places  within  tliis  Kingdom,  did  malicioufly 
and  traiterouny  make,  levy,  and  raife  War  and 
Rebellion  againft  his  moft  facred  Majefty,  and 
in  a  warlike  and  hoilile  Manner  did  march  thro' 
and  invade  feveral  Parts  of  this  Kingdom,  and 
did  unlawfully  take  and  feize  the  Horfes  and 
other  the  Goods  and  Chattels  of  many  of  the 
peaceable  and  good  Subjefts  of  his  Majefty,  and 
m  other  Places  did  take  and  feize,  from  his  Ma- 
jefty's  faithful  Subjefts,  Guns,  and  other  war- 
like Inftruments,  for  the  carrying  on  their  trai- 
terous  Purpofes.  .H  onri 

And  the  faid  laft  mentioned  Confpirators, 
their  Complices  and  Confederates,  during  their 
March  and  Invafion  aforefaid,  in  open  Defiance 
of  his  moft  facred  Majefty's  juft  and  undoubted 
Title  to  the  Imperial  Crown  of  thefe  Realms, 
did  wickedly  and  traiteroufly  caufe  and  procure 
the  faid  Pretender  to  be  proclaimed,  in  the  moft 
publick  and  folemn  Man.ner,  as  King  of  thefe 
Realms ;  and  in  feveral  Places  in  the  Counties 
aforefaid,  or  fome  of  them,  did  unlawfully  take 
and  feize  from  his  Majefty's  Officers  of  the  Re- 
venue the  publick  Money,  for  the  Ufe  and  Ser- 
vice of  the  faid  Pretender ;  and  tho'  many  of 
the  Confpirators  are  avowed  ProfelTors  of  the 
Popifli  Religion,  yet  the  more  etfeftually  to 
cover  and  diiguife  their  moft  wicked  and  traite- 
rous  Defigns,  and  to  delude  his  Majefty's  Sub- 
jedls,  they  did  prevail  on  and  procure  feveral 
Men  in  Holy  Orders,  Minifters  of  the  Church  of 
England,  and  who  had  before  that  Time  abjured 
the  faid  Pretender,  to  accompany,  countenance 
and  abet  the  faid  moft  traiterous  Enterprize,  and 
in  feveral  Places  in  the  Counties  aforefaid,  where 
the  faid  Confpirators,  their  Complices  and  Con- 
federates then  were,  to  pray  for  the  faid  Pre- 
tender in  the  publick  Churches,  as  King  of  thefe 
Realms. 

That  the  faid  laft  mentioned  Confpirators,  their 
Accomplices  and  Confederates,  did,  on  or  about 
the  Ninth,  Tenth,  Eleventh,  Twelfth  or  Thir- 
teenth o(  November  dSordd^idi,  traiterouQy  feize  and 
poiTefs  themfelves  of  the  Town  of  P  reft  on  in  the 
County  Palatine  of  Lancafter  againft  his  Majefty, 
and  did  then  and  there  in  a  warlike  and  hoftile 
Manner  levy  War,  oppofe,  engage,  and  fight 
againft  his  Majefty's  Forces ;  and  did  then  and 
there  caufe  and  procure  a  miferable  and  horrid 
Slaughter  and  Murther  of  many  of  his  Majefty's 
faithful  Subjefts. 

All  which  Treafons  and  Crimes  abovemen- 
tioned  were  contrived,  committed,  perpetrated, 
afted  and  done,  by  the  faid  James  Earl  of  D(?r- 
-wentwaier,  JVilliatn  Lord  fViddrington,  William 
Earl  of  Nithifdale,  George  Earl  of  JVintoun,  Ro- 
bert Earl  of  Carnwath,  William  Vifcount  Ken- 
mure,  William  Lord  Nairn,  and  other  the  Con- 
fpirators aforefaid,  againft  our  Sovereign  Lord 
the  King,  his  Crown  and  Dignity ;  and  contrary 
to  the  Duty  of  their  Allegiance,  and  againft  the 
Lavre  and  Statutes  of  this  Kingdom. 

Of  all  which  Treafons  and  Crimes,  the  Knights, 
Citizens  and  Burgefics  in  Parliament  afiembled, 
do,  in  the  Name  of  themfelves  and  of  all  the 
Commons  of  Great  Britain,  impeach  the  faid 
"Jamci  Ear]  of  Derwentwater,  William  Lord  Wid- 
drington,  William  Earl  of  Nithifdale,  George  Earl 


of  WiHtoun,  Robert  Ear!  of  Carnivath,  William 
Vifcount  Kenmure,  William  Lord  Nairn,  and 
every  of  them. 

And  the  faid  Commons  by  Proteftation  faving 
to  themfelves  the  Liberty  of  exhibiting  at  any 
time  hereafter  any  other  Accufations  or  Impeach- 
ments againft  the  faid  James  Earl  of  Derwent- 
water,  William  Lord  Widdrington,  William  Earl 
of  Nithifdale,  George  Earl  of  Wintoun,  Robert 
Earl  of  Carnwath,  William  Vifcount  Kenmure, 
and  William  Lord  Nairn,  or  any  of  them ;  and 
alfo  of  replying  to  the  Anfwers  which  the  faid 
James  Earl  of  Derwentivater,  William  Lord  Wid- 
drington, William  Earl  of  Nithifdale,  George  Earl 
of  Wintoun,  Robert  Earl  of  Carnwath,  William 
Vifcount  Kenmiire,  and  William  Lord  Nairn,  or 
any  of  them,  fhall  make  to  the  PremifTes,  or  any 
of  them,  or  to  any  Impeachment  or  Accufation 
that  fhall  be  by  them  exhibited  according  to  the 
Courfe  and  Proceedings  of  Parliament ;  and  do 
pray,  that  the  faid  James  Earl  of  Derwefitwater, 
William  Lord  Widdrington,  William  Earl  of 
Nithifdale,  George  Earl  of  Wintoun,  Robert  Earl 
of  Carnwath,  William  Vifcount  Kinmure,  and 
William  Lord  Nairn,  be  put  to  anfwer  all  and 
every  the  PremifTes :  And  that  fuch  Proceedings, 
Examinations,  Trials  and  Judgments  may  be 
upon  them  and  every  of  them  had  and  ufed  as 
fhall  be  agreeable  to  Law  and  Juftice. 

Lord  High-Steward.  Clerk  of  the  Parliament, 
read  the  Record  of  the  Anfwers  and  Pleas  of 
the  Lords  the  Prifoners  at  the  Bar  to  the  Impeach- 
ments. 

Die  Jovis  19  Januarii,  17 15. 

THE  Order  of  the  Day  being  read,  for 
bringing  James  Earl  of  Derwentwater, 
William  Lord  Widdrington,  William  Earl  of 
Nithifdale,  George  Earl  of  Wintoun,  Robert  Earl 
of  Carnwath,  William  Vifcount  Ke7imure,  and 
William  Lord  Nairn,  to  this  Houfe,  in  order  to 
their  putting  in  their  feveral  Anfwers  to  the  Ar- 
ticles of  Impeachment  of  High-Treafon  exhi- 
bited againft  them  by  the  Houfe  of  Commons. 

The  faid  Earl  of  Derwentwater  was  brought 
to  the  Bar  by  the  Gentleman  Ufher  of  the  Black 
Rod,  where  he  kneeled  until  the  Lord  Chan- 
cellor direfted  him  to  rife  -,  and  his  Lordfliip 
acquainted  him  with  the  abovementioned  Order, 
and  demanded  of  him  if  he  was  ready  to  put  ia 
his  Anfwer,  which  he  faid  he  was,  and  deliver'd 
the  fame  at  the  Bar. 

Which  Anfwer  of  the  faid  Earl  of  Derwent- 
water, was  read,  and  is  as  follows. 

The  Anfwer  o/"  James  Earl  o/"  Derwentwater, 
to  the  Articles  of  Impeachment  of  High- 
T'reafon  exhibited  againji  him  by  the  Honou- 
rable the  Knights,  Citizens,  and  Biirgejfes  of 
Great  Britain  in  Parliament  Affetiibled. 

TO  a  Charge  of  ib  high  and  heinous  a  Nature 
the  faid  Earl  cannot  Anfwer  without  the 
deepeft  Concern  and  Affiiftion,  which  becomes 
more  weighty  from  the  Share  the  Honourable 
Houfe  of  Commons  have  been  pleafed  to  take  in 
the  Accufation  :  He  aflures  himfelf  however,  tliat 
Great  AfTembly  doth  not  engage  in  the  Profecu- 
tion  of  an  Offence,  fo  open  to  Convidion  in  the 
4  ordinary 


I7I5. 


and  others  for  High-Treafon. 


°)!"    ivr^  '"^■'-"^"^'  with  defign  to  intercept  his  Charadter,    and  that  the  free  Surrender  to 

that  Mercy^  wni  ^.j^^  -^^■xrX,  from  the  Report  of  Mercy  would  be  the  moft  proper  means  to  ob- 

his  Majelty  s  natij  Qgo^nefs,  had  reafon  to  ex-  tain  it.     The  faid  Earl  beUeves  his  Majefty's  Of- 

A^     ,        would     ^  Thought  unworthy  any  ficers  were  very  fenfible,    and  will  be  fo  juft  as 

Meniber  ot  that /^  ^^  Body,    to  imagme  he  to  acknowledge,  that  it  had  not  been  impra£li' 

could  have  thelealt  l~^  ^f  rnnimrr  rV.pRlr>r>rl  of  ,-aKU  f^- „„  ^f  ^^.«^»  o^   -P^.a^^  rr.  ^oUb  i-v,»;, 


...    „  ,,       -u-e  of  fpilling  the  Blood  of 
any  of  his  Fellow-Su^^c^^^  ^^om  his  Majefty's 
great  Wifdom  Ihould  •  1^  a  fit  Objeft  of  his 
Mercy ;   the_  faid  Earl  .^refore  hopes  that  his 
Profecution  is  taken  out  .(  .^e  common  Courfe 
of  Juftice,  withIntea^ion,t;aat  .^„  his  particular 
Cafe   there  fhall   appar  any  CiK     ^^^^^^3  j^„. 
ducing  P  avour  or  Conpaluon,  both  ^^^  Lorcl- 
Ihips  and  the  Commois  may  be  Intercei.^^  ^j^.^ 
his  Majefty  for  Grace  owards  him  ;  wherec,  V, 
Exercife  of  the  Roya  Mercy,  upon  which  t.,' 
Earl  depended  (which  imongft  all  the  Virtues  of 
the  Crown  moft  endeais  a  Monarch  to  the  Love 
and  Affeftion  of  his  People)  may  be  extended  in 
fuch  Manner  as  may  demonftrate  that  Clemency 
for  which  his  Majefty  is  fo  greatly  renowned,  and 
not  encourage  any  to  offend  upon  the  Prefump- 
tion  of  it  for  die  future.    The  faid  Earl  acknow- 
ledges, with  a  real  Sorrow,  that  at  the  time  in 
the  Articles  mentioned  he  was  in  Arms,  and  with 


cable  for  many  of  thofe  at  Prefion  to  make  their 
way  through  his  Majefty's  Forces  ;  but  this  At- 
tempt muft  have  occafioned  the  lofs  of  many 
Lives,    and  might  have  been  produdtive  of  ill 
Confequences  to  the  Government,  which  the  faid 
Earl  was  defirous  to  prevent  -,  and  when  the  time 
agreed  on  for  the  Ceflation  was  near  expired,  and 
General  Wills  feemed  uneafy  in  not  having  re- 
ceived any  Meflage  from  thofe  in  the  Town,  the 
faid  Earl  writ  a  Letter  to  exhort  them  to  fur- 
render  to  the  King's  Mercy ;   and  at  the  fame 
■^ime  declared  to  the  faid  General,    and  other 
^cers,  that  whatever  happened,  he  was  deter- 
"^^^^i  to  continue  with  them,    and  rely  entirely 
?^  Y^^^/^jefty's  Clemency  and  Goodnefs,  which 
he  had  h.ti«-  -,ragement  to  expedt  -,  and  in  fuch 
Circumftances^  .^y  Earl  cannot  diftruft  your  "^ 
.Lordlhips  or  the  Co.  ^^^^  readinefs,  to  ufe  their 
Mediation  for  Mercy  ^^^^  g^j^^jf  ^^ich  will 
lay  him  under  the  higheft  Ou;„,,;„„,  ^f  r»,„^ 


others  did  march  through  and  invade  feveral  Parts  a  nd  Affeftion  to  his  Majefty,  and  p-rjetual  Gra- 

of  this  Kingdom  ;  and  confeffes /&^  ;Wi6(fr^^3i  gKiZ/y  '■--j---'— '   tt_    r       r^    ,• 
of  the  Offence  wherewith  he  is  charged  in  the  faid 
Articles.     But  if  any  Offence  of  that  kind  was 


orations  of  Duty 

ti  tude  to  both  Houfes  of  Parliament. 

Derwentwater. 


ever  attended  with  Circumftanccs  which  might 
move  Compaffion,  the  faid  Earl  hopes  he  may  be 
intitled  to  it:  He  begs  Leave  to  inform  your 
Lordftjips,  That  his  Temper  and  Inclination  dif- 
pofed  him  to  live  peaceably  under  his  Majefty's 
Government,  and  he  never  had  the  leaft  Preju- 
dice or  Malice  againft  his  Perfon,   nor  was  he 


in[5 


The  material  Words  of  which  Anfwer  appear- 
I  not  to  be  fufficiently  exprefs  and  clear,  the 
L'ord  Chancellor  afked  the  faid  Earl  if  he  meant 
by  the  faid  Anfwer  to  plead  guilty  to  the  High- 
T  reafon  in  the  faid  Articles  of  Impeachment  con- 
tai'n'd. 

He  faid  he  did,  and  fubmitted  to  the  King's 


ever  heretofore  concerned  in  or  privy  to  any  De-     Mercy,  and  humbly  defir'd  their  Lordftiip's  In- 
fign  or  Contrivance  to  fubvert  or  difturb  the     terceffion  to  his  Majefty ;    and  his  faid  Anfwer 


eftabliftied  Government,  the  Laws  or  Religion 
of  this  Kingdom  ;  and  if  any  Methods  were  taken 
by  others  to  accomplifti  any  of  thofe  Ends,  he 
was  abfolutely  a  Stranger  to  them  ;  nor  did  he 
now  ingage  in  this  unhappy  Undertaking  upon 
any  previous  Concert  or  Contrivance  for  any  fuch 


and  Plea  was  recorded  accordingly. 
And  he  withdrew. 


Then  the  Lord  Widdrington  was  brought  to  the 
Bar,  and  having  there  alfo  kneeled,  was  acquaint- 
.  ^  ,      ,        ,    .  ,  ,  ed  by  the  Lord  Chancellor  with  the  aforemen- 

purpofe  ;  but  being  young  and  unexperienc  d,  tinned  Order,  and  afk'd  the  fame  Queftion  as  the 
he  rafhly,  and  without  any  Deliberation,  engaged  Earl  of  Derwentwater  ;  and  he  like^ife  delivered 
himfelf  to  meet  at  Platnfield  in  Northumberland,     j^  his  Anfwer,  which  was  read  as  follows  • 


on  Affurance  that  many  of  his  Relations  and  Ac 
quaintance  would  appear  there  ;  that  his  Under 
taking  was  fudden,  appears  in  that  he  engaged 
in  it  without  any  previous  Preparation  of  Men, 
Horfes,  Arms,  or  other  Warlike  Accoutrements; 
and  as  the  faid  Earl  cannot  be  juftly  reproached 
with  any  cruel,  fevere,  or  harfh  Aftion  during 
the  Continuance  in  Arms,  fo  he  took  the  firft 
Opportunity  that  offered  of  fubmitting  to  the 
King's  Mercy.  After  the  fudden  Skirmifhes  at 
Prejlon,  the  faid  Earl,  with  others,  was  follici- 
tous  to  prevent  any  farther  Deftruftion  of  the 
Lives  of  his  Majefty's  Subjects,  and  inftrumental 
to  induce  all  in  Arms  to  fubmit  themfelves  to  the 
King,   provided  they  might  be  fecured  of  their 


Li 

the  General,    gave  them  Encouragement  to  be 
lieve,  that  the  Surrender  of  themfelves  would  be 
the  ready  way  to  obtain  the  King's  Mercy :    In 
Confidence  whereof,  when  a  Ceffation  was  agreed 
on,  the  faid  Earl  offer'd  himfelf  to  become  one 


'The  Anfwer  of  WiWvaxa.  Lord  Widdrington  to 
the  Articles  of  Impeachment  of  High-Treafon 
Exhibited  againjl  him  by  the  Honourable  the 
Knights,  Citizens,  and  Burgejfes  of  Great 
Britain  in  Farliament  affembled. 

IT  is  with  inexpreflible  Concern  and  Afflidion 
the  faid  Lord  appears  before  this  Auguft  Af- 
fembly  charged  with  Crimes  of  the  moft  heinous 
Nature  ;  and  though  it  is  natural  to  Mankind  to 
endeavour  to  conceal  their  Guilt,  and  make  ufe 
of  all  manner  of  Defence,  efpecially  in  the  cafe 
of  Life,  yet  as  he  furrendred  himfelf  at  Prefion, 


ives.     One  of  his  Majefty's  Officers,  fent  from     intirely  relying  on  his  Majefty's  Mercy,  fo  he  is 
'^         '  -1        ^-  .         ^^^  refolved  not  to  take  any  Meafures  which 

may  argue  the  leaft  Diffidence  of  that  Mercy,  or 
of  your  Lordftiip's  Goodnefs ;  and  therefore  the 
faid  Lord  confefles  he  is  guilty  of  the  Treafon 
wherewith  he  is  charged  in  the  faid  Articles ;  and 


of  the  Hoftages  for  them  till  the  next  Morning,  after  having  thus  freely  acknowledged  his  Offence, 

in  which  time  he  received  further  Affurances  from  he  begs  leave  to  lay  his  Cafe  before  your  Lord 

the  Officers,  that  the  King  was  a  Prince  of  known  ftiips,  and  humbly  hopes,  when  the  particular  Cir 

Clemency ;  that  this  was  a  diftinguilhing  part  of  cumftances  are  confidered,  it  will  not  be  thought 
Vot.  VI.  C  to 


to 
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ped  •,  and  it 


to  merit  the  moft  rigorous  Punifhment,  but  that 
both  your  Lordfhips,  and  the  Honourable  Houfe 
of  Commons,  will  look  upon  him  as  a  proper 
Objeft  of  his  Majefty's  Clemency ;  and  he  hum- 
bly hopes  he  may  not  be  thought  the  lefs  un- 
worthy of  Favour,  in  that  he  never  before  of- 
fended, nor  was  at  any  time  privy  to,  or  ac- 
quainted with  any  Defign  or  Contrivance  to  de- 
ftroy  or  difturb  the  eftablifhed  Government,  the 
Laws  or  Religion  of  this  Kingdom,  but  came 
unawares  into  this  fudden  and  unpremeditated 
Adtion  ;  for  although  he  had  met  with  publick 
Rumours  and  Reports  of  intended  Invafions  from 
Abroad,  and  Infurredions  at  Home,  yet  he  never 
^cnew,  or  any  other  way  heard  of  any  formed  De- 
ligh  againft  the  Government,  till  he  was  told  the 
Night  before  of  a  Meeting  intended  at  Plainfiey 
in  Northumberland  on  the  fixth  of  Olfoher  Ip^J 
and  being;  foon  after  informed,  that  almo'' 
his  Neighbours  and  Acquaintance  had  r^^'     „ 

in  Arms,  he  took  a  hafty  and  incp' '.  r   ^ 

f  ,    ■        r  •  •  -^    .1  -o  he  in  any  lort 

lolution  or  loinine;  them  ;  nor  .■■-       \.     ■  \ 

prepared  foi  fuch^n  Unde^^S;  ^^-gj-ly 


cable  for  rnany  of  them  to  have /J'^  ^^^ 
was  poffible  fo  great  a  Number /'  ^^  tjferebv 
might  have  obtained  further  Sijd^'  ^^^^  ^^^J_ 
prevented  die  fofpeedy  fup/^j^^^^^ft  having 
reftion  i  but  the  faid  Lord,  ^^.^^  ^^  ^^^  ^^^^ 
with  the  utmoftConfidenc'^j^^  ^^^^^^ 

ranees  of  h^  Majefty  s  p^  ^^^^  J^^^  ^^^^^ 
hopes  of  Mercy,  wbr^  ^^^^^^/^^^  j^^  j 
from  the  Officers  w^^  ^j^^  e^^^^^^^.j-^ 

Forces,    he  ^''XS^xot  of  your  Lordfhips, 
'°^'T°w   '^^rable  Houf<  of  Commons,   with 
r  J     ft^^°or  that  Merc  on  which  they  whol- 
nis  iviajeit^ ;  and  as  he  coth  not  know  where 
J.  ^f^'vizs  refufed  to  tbfe  who  fo  early  and 
,,fu'fo  much  Refignationfubmitted  to  it,  fo  he 
numbly  hopes  your  Lordfhips  may  be  induced 
to  think,  that  the  Exercifs  of  this  Divine  Virtue 
by  his  Majefty  towards  thofewho  caft  themfelves 
at  his  Royal  Feet  upon  the  fole  Profpeft  and  Ex- 
peftation  of  it,  will  appear  no  lefs  glorious  to 
his  Majefty,  and  prove  no  lefs  advantageous  to 
the  future  Quiet  and  Tranquillity  of  his  Govern- 
ment,  than  any  Examples  of  Juftice  in  fuch  a 


fome  of  his  own  Ff  r^-^e^e's  and  wearing'Swords,     Cafe  can  be  likely  to  do :  And 'whatever  Marks 

his  common Fow^-'&  ^,7^*  „     .i    i  »,.,  r^^       '-^     j     --       j -^  i  !_»,r  :.n.__ /t.-ii u 

and  fewer  1^^'  les  than  he  had  conftantly  kept  for 


feyer^"'  "^^^ts  before ;  and  nothing  but  the  Report 
or  lb  many  of  his  Friends  being  engaged  could 
have  hurried  him  on  to  an  Enterprize  fo  unac- 
countably rafh  and  unjuftifiable  ;  and  he  is  wil 


of  Goodnefs  and  Favour  his  Majefty  fhall  vouch- 
fafe  to  the  faid  Lord,  will  not  fail  to  engage 
him  by  the  ftrongeft  Tyes  of  Gratitude,  to  de- 
monftrate  in  the  future  Courfe  of  his  Life  the  moft 
conftant  inviolable  Duty  to  his  Majefty,  and  the 


ling  to  hope  your  Lordfhips  will  efteem  it  fome     moft  real  Eftecm  and  Veneration  for  your  Lord- 


Alleviation  of  his  Crime,  that  in  a  Commotion 
of  that  Nature  there  was  fo  little  Violation  of  the 
Rights  and  Properties  of  thofe  who  oppofed  them ; 
for  he  believes  few  Inftances  can  be  found,  where 
fuch  a  Multitude  continued  fo  long  in  Arms  with- 
out doing  greater  A6ls  of  Violence  and  Injuftice. 
The  faid  Lord  cannot  charge  himfelf  with  any 
injurious  A£ts  to  the  Property  of  his  Fellow- 
Subjefts,  and  endeavoured  to  prevent  them  in 
others ;  and  hopes  it  was  thence  owing  in  fome 
Meafure,  that  there  was  ihewn  all  along  greater 
Marks  of  Moderation  and  Humanity,  than  is 
common  in  fuch  a  warlike  and  hoftile  Proceed- 
ing. The  Suddennefs  of  the  Attack  zx  Prejloriy 
without  any  previous  Summons,  admitted  no 
time  for  mediating  a  Submiffion  before  the  lofs 
of  that  Blood  which  was  there  unfortunately  fpilt ; 
but  after  the  Heat  and  Surprize  of  the  firft 
Aftion  was  over,  a  CefTation  of  Arms  was  de- 
fired,,  and  upon  the  mutual  MefTages  which  then 
palTed,  the  Officers  fent  from  the  General  encou- 
raged them  to  believe  the  furrendring  themfelves 
would  be  the  ready  way  to  obtain  the  King's 
Mercy,  and  gave  them  repeated  AlTuranccs,  that 
they  fubmitted  to  a  Prince  of  the  greatell  Cle- 
mency in  the  World :  Upon  thefe  Hopes  and 
AfTurances  they  made  a  general  Surrender  of  them- 
felves to  the  King ;  and  the  faid  Lord  may  juft- 
ly  take  notice  to  your  Lordfhips,  that  as  he  was 
the  laft  who  took  up  Arms,  fo  he  was  the  firft  who 
procured  a  Meeting  of  the  chief  Perfons  among 
them,  in  order  to  lay  them  down ;  and  cannot 
doubt  but  your  Lordfhips,  and  the  Honourable 
Houfe  of  Commons,  will  think  it  equitable  to 
make  fome  Diftinftion  between  an  obftinate  Re- 
fiftance  and  an  early  and  humble  Submiffion, 
whereby  the  Peace  and  Tranquillity  of  this  part 
of  his  Majefty's  Dominions  was  intirely  reftored. 
Nature  muft  have  ftarted  at  yielding  themfelves 
up  to  a  certain  and  ignominious  Death,  when  it 
muft  be  acknowledged  that  it  was  not  impradi- 


Ihips  and  the  Honourable  Houfe  of  Commons. 

Wtddrington. 

And  the  faid  Lord  Widdrington  being  afked  if 
he  had  any  thing  farther  to  fay,  he  begg'd  to  be 
excufed  all  Imperfeftions  in  his  faid  Anfwer,  faid 
he  had  been  indifpofed  with  the  Gout  in  his  Sto- 
mach, and  was  not  able  to  employ  himfelf  in 
preparing  his  Anfwer  till  laft  Night,  and  finifhed 
it  but  this  Morning,  and  humbly  implored  their 
Lordfhips  Interceffion  to  his  Majefty  for  Favour 
and  Mercy ;  and  his  Anfwer  and  Plea  was  re- 
corded accordingly. 

And  he  withdrew. 

Then  the  Earl  of  Nithifdale  was  brought  to 
the  Bar,  and  having  there  likewife  kneeled,  was 
acquainted  with  the  forementioned  Order,  and 
aflied  the  fame  Queftion  as  the  Earl  o[  Derweni- 
water ,  and  he  alfo  delivered  in  his  Anfwer,  which 
was  read  as  follows. 

the  Anfwer  of  William  Earl  of  Nithifdale, 
to  the  Articles  of  Impeachment  of  High- 
'Treafon  Exhibited  againft  him  by  the  Honou- 
rable the  Knights,  Citizens,  and  Burgejfes  of 
Great  Britain  in  Parliament  AJfembkd. 

IT  is  with  the  utmoft  Confufion  the  faid  Earl 
appears  at  your  L-ordlhip's  Bar,  under  the 
Weight  of  an  Impeachment  by  the  Commons  of 
Great  Britain  for  High-Treafon  ;  he  humbly  begs 
Leave,  in  Extenuation  of  his  Crime,  to  alTure 
your  Lordfhips,  that  he  was  always  a  zealous 
AlTertcr  of  the  Liberties  of  his  Country,  and  ne- 
ver engaged  in  forming  or  carrying  on  any  De- 
fign to  fubvert  the  ancient  eftablifhed  Govern- 
ment, and  the  good  Laws  of  this  Kingdom  ; 
but  being  Summoned  by  thofe  entrufted  with 
the  Adminiftration  of  the  Government  m  Scot- 
2  land 
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land  to  appear  at  Edinburgh,  and  being  af- 
furcd  if  he  went  thither  he  fhould  be  made 
clofe  Prifoner,  he  did  not  obey  the  Summons  •, 
but  in  all  humble  Manner  applied  for  their  In- 
dulgence in  difpenfing  with  his  being  committed 
to  Goal,  offering  to  give  any  Bail  for  his  peace- 
able and  quiet  Behaviour ;  which  being  refus'd, 
and  being  at  that  time  in  fo  ill  a  State  of  Health, 
that  a  Confinement  in  Edinburgh  Caftle  would 
have  endangered  his  Life,  he  was  forced  to  ab- 
fcond,  and  kept  private  till  feveral  of  the  Perfons 
mentioned  in  the  liiid  Impeachment,  with  many 
ether  of  his  Neighbours,  appeared  in  Arms  very* 
near  the  Place  where  the  faid  Earl  lay  concealed ; 
and  then  he  inconfiderately  and  unfortunately 
(with  four  of  his  Domefticks,  and  no  other  Per- 
fon  whatfoever)  joined  them,  and  proceeded  in 
their  Company  to  the  Places  in  the  faid  Articles 
of  Impeachment  mentioned  ;  but  he  knew  no- 
thing  of  the  intended  InfurrecStion  till  they  were 
aftually  in  Arms.  The  faid  Earl  is  deeply  fenfi- 
ble  of  his  great  Offence,  and  not  affefting  De- 
lay, nor  being  willing  .to  give  your  Lordfhips, 
or  the  Honourable  Houfe  of  Commons,  any  un- 
neceffary  Trouble  -,  he  does  with  a  Sorrow,  equal 
to  his  Crime,  confcfs  that  he  is  guilty  of  the  Trea- 
fon  in  the  faid  Articles  of  Impeachment  contain- 
ed, and  throws  himfelf  at  his  Majefty's  Feet, 
imploring  his  Royal  Mercy  ;  and  to  incline  his 
Majefty  thereto,  and  induce  your  Lordfhips  to 
recommend  him  as  an  Objeft  thereof,  he  begs 
Leave  to  inform  your  Lordfhips,  that  when  he, 
and  the  reft  that  were  with  him  at  Prefton,  had 
engaged  in  a  Battle,  a  Ceffation  of  A  rms  being 
agreed  to,  they  had  Intimations  from  his  Maje- 
fty's Officers,  that  if  they  fubmitted,  they  might 
expeft  the  King's  Mercy ;  and  Hiftory  abound- 
ing with  Inftances  of  Conditions  ftipulated  with 
Generals,  even  with  Rebels,  and  afterwards  agreed 
to,  and  confirmed  by  their  Sovereigns,  they  were 
prevailed  on  by  fuch  Encouragement,  together 
with  die  Confideration  of  his  Majefty's  known  Cle- 
mency, to  fiirrender  themfelves  Prifoners,  where- 
by the  Lives  of  great  Numbers  of  his  Majefty's 
good  Subjefts  were  fived,  which  by  an  obftinate 
Refiftance  would  inevitably  have  been  deftroyed  ; 
and  therefore  he  moft  humbly  begs  your  Lord- 
fhips would  be  pleafed  to  reprefent  his  Cafe  to 
his  Majefty  in  the  moft  favourable  Manner ;  not 
doubting  but  by  your  Lordftiips  powerful  Inter- 
ceffion,  he  ftiall  find,  that  as  he  performed  the 
Duty  of  a  good  Chriftian,  in  concurring  to  pre- 
vent the  Effufion  of  Blood  ;  fo  he  afted  the  Part 
of  a  wife  Man  in  relying  upon  a  Mercy  fo  ex- 
tenfive  as  that  of  his  Majefty :  And  he  prefumes, 
when  the  Honourable  Houfe  of  Commons  are 
apprized  of  the  Nature  of  his  Cafe,  they  will  not 
interpofe  to  prevent  him  from  having  a  Share  in 
the  Benefit  of  that  Mercy. 

Nithifdak. 

And  the  faid  Earl  o^  Nithifdak  being  afk'd  if 
he  had  any  thing  further  to  fay,  he  faid  he  had 
nothing,  but  to  implore  the  King's  Mercy ;  and 
his  Anfwer  and  Plea  was  recorded  accordingly. 

And  he  withdrew. 

Then  the  Earl  ofCarnwath  was  brought  to  the 
Bar,  and  having  there  likewife  kneeled,  was  ac- 
quainted by  the  Lord  Chancellor  with  the  fore- 
mentioned  Order,  and  afked  the  fame  Queftion 
as  the  Earl  of  Derwentwakr. 
Voi.  VI. 


He  faid  he  had  no  Anfwer  in  Writing,  but 
defired  to  throw  himfelf  on  the  King's  Mercy, 
and  humbly  implored  their  Lordftiip's  Intercef- 
fion  to  his  Majefty  on  his  behalf  j  and  affured 
the  Houfe,  if  the  fame  were  granted,  he  ftiould 
think  himfelf  obliged  to  live  under  the  ftrifteft 
Tyes  of  Loyalty  to  his  Majefty  ;  and  as  to  the 
faid  Articles,  he  faid  he  was  guilty  of  the  High- 
Treafon  contained  in  the  faid  Articles  of  Im- 
peachment againft  him  -,  and  the  faid  Plea  was 
recorded  accordingly. 

And  he  withdrew. 

Then  the  Vifcount  Kenmiire  was  brought  to 
the  Bar,  and  having  there  kneeled  alfo,  was 
acquainted  by  the  Lord  Chancellor  with  the  fore- 
mentioned  Order,  and  alked  the  fame  Queftion 
as  the  Earl  of  Derwentwater. 

He  faid  he  had  no  Anfwer  in  Writing,  but 
was  guilty  of  the  Charge  of  High-Treafon  con. 
tained  in  the  Articles  of  Impeachment  againft 
him,  and  begged  the  Houfe  would  intercede  with 
his  Majeftj  for  Mercy  ',  and  his  PJea  was  record- 
ed accordingly. 

And  he  withdrew. 

,  jii.)ij:>-l  :■■:'.  I)rri;  7-:n  '  rr,-     ;..< 

■  "'J'Hen  the  Lord  Nairn  was  brotight  to  the  Bar, 
and  having  there  alfo  kneeled,  was  acquainted 
by  the  Lord  Chancellor  with  the  forementioned 
Ord»/,  and  afk'd  the  fame  Queftion  as  the  Earl 
of  Derwentwater. 

He  faid  he  threw  himfelf  upon  the  King's 
Mercy,  and  begged  the  Interceffion  of  this  Houfe 
to  his  Majefty ;  and  as  to  the  Articles  of  Impeach- 
ment exhibited  againft  him,  he  faid  he  was 
guilty  of  the  High-Treafon  contained  in  the  faid 
Articles  ;  and  his  Plea  was  recorded  accordingly. 

Then  he  delivered  in  a  Petition  at  the  Bar, 
and  the  fame  was  read  as  follows. 

To  the  Right  Honourable  the  Lords 
Spiritual  and  Temporal  in  Parlia- 
ment Affembled, 

the  humble  Petition  of  WiWizm  Lord  Nairn, 

Sheweth, 

THAT  your  Petitioner  was  educated,  and 
hath  always  continued  a  Proteftant,  ac- 
cording to  the  Difcipline  of  the  Church  of  Eng- 
land ;  and  tho',  by  reafon  of  fome  miftaken  Prin- 
ciples he  unwarily  imbibed  in  his  tender  Years, 
he  did  not  in  all  refpefts  conform  to  the  late 
Revolution,  lying  under  the  lefs  Neceffity,  for 
that  he  had  married  an  Heirefs,  in  whom  all  the 
Right  of  your  Petitioners  Eftate  is  invefted ; 
and  tho  he  never  took  the  Oaths,  yet  he  always 
peaceably  fubmitted  to,  and  lived  quietly  under 
the  Government  as  by  Law  Eftabliftied,  until 
the  breaking  out  of  this  Rebellion,  in  which  your 
Petitioner  was  inadvertently  involv'd,  but  not  be- 
fore the  Lord  Mar,  and  his  Adherents,  had  for 
a  confiderable  time  made  themfelves  Mafters  of 
Perth  and  Dunkeld,  and  thereby  furrounded  your 
Petitioner's  whole  Eftate,  and  came  to  your  Pe- 
titioner's Houfe,  lying  in  the  middle  between 
thofe  places. 

Your  Petitioner  heartily  repents  of  this  ralh 
Undertaking,    and  folemnly  declares  he  knew 

C  z  nothing 
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nothing  of  any  previous  Confultations,  or  Con- 
fpiracies,  in  Favour  of  the  Pretender,  before  he 
adlually  appear'd  in  Arms  ;  nor  knew  any  thing 
about  croffing  the  Forth,  until  the  Morning  he 
was  fent  over  under  Macintoch's  Command  ;  and 
then  was  fo  for  from  approving  of  that  Expedi- 
tion, that  tho'  ro  avoid  the  Imputation  of  Cow- 
ardice he  wou'd  hazard  his  own  Perfon  therein, 
your  Petitioner  ordered  back  all  his  Dependants, 
and  was  only  attended  by  his  Son,  and  four  Ser- 
vants, who  wou'd  not  leave  him  in  a  Time  of 
Danger,  tho'  often  defired ;  nor  was  your  Peti- 
tioner privy  to  any  Dcfigns  of  marching  into 
England,  for  having  been  bred  a  Seaman,  he  had 
no  Pretenfions  to  Knowledge  in  the  Land  Service. 

Your  Petitioner  being  now  fenfible  of  his  Er- 
rors, hath  pleaded  guilty  to  the  Articles  of  Im- 
peachment of  High-Treafon  exhibited  againfthim 
by  the  Honourable  Houfe  of  Commons,  and 
thrown  himfelf  at  his  Majefty's  Feet;  humbly 
befeeching  your  Lordfhips,  in  Commiferation  of 
the  deplorable  Circumftances  of  your  Petitioner, 
and  his  twelve  Children,  to  recommend  him  to 
his  Majefty  for  that  Mercy,  which  at  the  Tune 
of  his  Surrender  he  was  made  to  believe  he  might 
reafonably  expedV. 

This  will  lay  your  Petitioner  and  his  Pofterity 
under  the  greateft  Obligations  of  Duty  and  Gra- 
titude to  his  Majefty,  and  bind  them  for  ever  to 
blefs  your  Lordihips  as  the  merciful  Inftruments 
of  procuring  fuch  a  gracious  Deliverance.     ■-' 

Jnd  your  Petitioner  fiall  ever  pray,  &c. 


as  I  hope  your  Lordfhips  will  be  convinced  by 
one  Particular :  I  beg  leave  to  obferve,  I  was 
wholly  unprovided  with  Men,  Horfes,  Arms, 
and  other  Neceflaries,  which  in  my  Situation  I 
could  not  have  wanted,  had  I  been  privy  to  any 
formed  Defign  :  As  my  Offence  was  fudden,  fo 
my  SubmifTion  was  early  ;  when  his  Majefty's 
Generals  thought  fit  to  demand  Hoftages  for  fe- 
curing  the  Terms  of  the  CefTation,  I  voluntarily 
offered  myfelf,  without  which  the  CefTation 
might  pofTibly  have  proved  inefJedual :  And 
whilft  I  continued  Hoftage,  the  great  Chara&er 
of  his  Majefty's  Clemency,  and  the  repeated  En- 
couragement I  had  to  hope  for  Mercy,  by  fur- 
rendering  to  it,  foon  determined  me  ;  and  I  ac- 
cordingly declared  my  Refolution  to  remain  with 
his  Majefty's  Forces,  and  from  that  Time  fub- 
mitted  myfelf  to  his  Goodnefs,  on  which  I  ftill 
entirely  depend.  I  humbly  hope  to  obtain  the 
Mediation  of  your  Lordfhips,  and  of  the  Ho- 
nourable Houfe  of  Commons,  in  my  behalf;  fo- 
lemnly  protefting  my  future  Conduft  fhall  fhew 
me  not  altogether  unworthy  your  generous  Com- 
palTion  for  my  Life,  which  is  all  I  can  beg  of  his 
Majefty, 

Lord  High-Steward.  My  Lord  Derwentwater, 
your  Lordfhip's  Voice  hath  not  been  perfeftly 
heard  to  this  end  of  the  Court,  therefore  I  ask 
you  whether  you  have  pleaded  any  thing  in  Arreft 
of  Judgment. 

Lord  Derwentwater.     No,  my  Lords. 


And  being  asked  if  he  had  any  thing  further 
to  fay,  he  faid  he  had  not,  and  withdrew. 

Lord  High-Steward.  My  Lords  that  are  the 
Prifoners  at  the  Bar,  I  am  to  acquaint  your 
Lordftjips,  that  upon  any  Occafion  which  fliall 
be  offered  you  to  fpeak  for  yourfelves,  you  are 
to  direft  your  Speech  to  the  Lords  in  general ; 
and  fo  is  any  other  Perfon  that  fhall  have  occa- 
fion to  fpeak  to  this  Court. 

Lord  High-Steward.  James  Earl  of  Derwent- 
water, PFilliam  Lord  IViddrington,  Williafn  Earl 
of  Nithifdale,  Robert  Earl  of  Carnwath,  William 
Vifcount  Kenmure,  and  William  Lord  Nairn, 
You  ftand  impeached  of  High-Treafon  by  the 
Commons  of  Great  Britain  in  Parliament  af- 
fembled  ;  which  Treafon  is  contain'd  in  the  Ar- 
ticles that  have  been  lately  read  ;  to  this  you 
have  feverally  pleaded  guilty,  and  are  thereby 
convidled.  "What  fay  you,  James  Earl  of  Der- 
wentwater, why  Judgment  fhould  not  pafs  upon 
you  according  to  Law  ? 

Earl  of  Derwentwater.  T  Only  humbly  beg  leave 
\_  of  my  Noble  Peers  to 
repeat  a  few  Circumftances  mentioned  in  my 
Anfwer  to  the  Articles  of  Impeachment  exhibited 
againft  me  by  the  honourable  Houfe  of  Commons. 
But  the  Terrors  of  your  Lordfhips  juft  Sen- 
tence, which  at  once  deprive  me  of  my  Life  and 
Eftate,  and  compleat  the  Misfortunes  of  my 
Wife  and  innocent  Children,  are  fo  heavy  upon 
my  Mind,  together  with  my  Unexperience,  that 
I  am  fcarce  able  to  alledge  what  may  extenuate 
my  Offence,  if  any  thing  can  do  it.  I  havecon- 
fefs'd  myfelf  guilty  ;  but,  my  Lords,  that  Guilt 
■was  rafhly  incurred  without  any  Premeditation^ 


NAIRN.  Lord  High-Steward,  hord  Widdrington,  what 
have  you  to  fay  for  your  felf  why  Judgment 
Ihould  not  pafs  upon  you  according  to  Law  ? 


Lord  Widdrington.  TV  /f  Y  Lords,  I  have  aban- 
JlVX  doned  all  manner  of 
Defence  ever  fince  I  firft  furrendered  my  felf  to 
his  Majefty's  Royal  Clemency,  and  only  now 
beg  leave  to  repeat  to  your  Lordfhips  fome  Cir- 
cumftances of  my  unhappy  Cafe,  which  I  have 
already  fet  forth  in  my  Anfwer. 

Your  Lordfhips  fee  before  you  an  unfortunate 
Man,  who  after  leading  a  private  and  retired 
Life  for  many  Years,  has  by  one  rafh  and  incon- 
fiderate  Aftion  expofed  himfelf  and  his  Family 
to  the  greateft  Calamities  and  Mifery,  and  is 
now  upon  the  Point  of  receiving  the  feverelt 
Sentence  direfted  by  any  of  our  Englijh  Laws. 

I  do  proteft  to  your  Lordfhips,  that  I  was 
never  privy  to  any  concerted  Meafures  againfi 
his  Majefty's  Royal  Perfon,  or  the  eftablifhed 
Government :  As  to  the  Infurredion  in  Northum- 
berland, I  only  heard  of  it  accidentally  the  Night 
before  it  happen'd,  and  being  foon  after  informed 
that  all  my  Neighbours  and  Acquaintance  had 
met  in  Arms,  a  crowd  of  confufed  and  miftaken 
Notions  hurried  me  at  onca  into  a  precipitate 
Refolution  of  joining  them  ;  a  Refolution,  which, 
I  muft  own,  I  could  never  fince  calmly  refieft 
upon  without  part  of  that  Confufion  I  find  my 
felf  under  in  the  publick  Acknowledgment  of  fo 
much  Rafhnefs  and  Folly.  After  thus  plunging 
out  of  my  Depth,  as  unprepared  for  fuch  an  En- 
terprize  as  the  Adtion  was  unpremeditated,  I 
cannot,  for  my  own  Particular,  upon  the  ftrideft 
Recolleftion,  charge  myfelf  with  any  Violatioa 
of  the  Properties  of  my  Fellow-Subjefts :  But 
on  the  contrary,  I  always  endeavour'd  to  encou- 
rage Humanity  and  Moderation  during  the  whole 
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courfe  of  our  miferable  Expedition  ;  and  in  order 
to  make  the  beft  Atonement  in  my  Power  for 
the  great  Fault  I  had  been  guilty  of,  I  can  juftly 
fay,  that  I  was  in  no  fmall  Degree  inftrumental 
in  procuring  a  general  Submiffion  to  his  Majefty. 
But,  my  Lords,  however  williiig  or  defirous, 
eithei"  I  or  any  others  might  be  to  put  a  fpeedy 
End  to  thofe  unfortunate  Troubles  ;  Self-prefer- 
vation,  the  firft  and  moft  powerful  Law  of  Na- 
ture, would  have  render'd  the  Propofal  vain  and 
fruitlefi,  had  not  the  Officers  who  commanded 
the  Royal  Forces  given  us  Hopes  of  Mercy,  and 
aflured  Us  we  fubmitted  to  a  Prince  of  the  greateft 
Clemency  in  the  "World.  Thefe  Hopes,  and 
this  Affurance,  anfwered  the  ftrongeft  Objedlions, 
overcame  all  remaining  Difficulties,  and  gave  the 
finifliing  Stroke  to  a  general  Surrender,  whereby 
the  further  EfFufion  of  Britijh  Blood  was  pre- 
vented, and  a  perfeft  Tranquillity  reftored  to 
thefe  Parts  of  hisMajefty's  Dominioins, 

My  Lords,  as  this  my  firfl  Attempt  was  rafii 
and  unpremeditated,  as  I  always  ufed  and  pro- 
moted Moderation  and  Humanity  towards  my 
Fellow-Subjefts,  and  as  I  did  not  obftinately  per- 
fift  in  my  Fault,  but  was  the  firft  who  propofed 
an  early  Submiflion  to  his  Majefty,  I  humbly 
hope  my  unhappy  Cafe,  and  the  deplorable  Con- 
dition of  my  unfortunate  Children,  already  de- 
prived of  their  tender  Mother,  will  raife  a  gene- 
rous Compaffion  in  your  Lordfliips,  and  the  Ho- 
nourable Houfe  of  Commons  ;  and  I  moft 
earneftly  entreat  both  your  Lordftiips,  and  that 
Honourable  Houfe,  to  become  Interceflbrs  with 
his  Majefty  in  my  behalf,  for  that  Mercy  which 
I  was  encouraged  to  hope  for  when  I  firft  fur- 
rendered,  and  which  I  have  ever  fince  with  the 
utmoft  Confidence  relied  on. 

I  have  only  to  add  my  moft  folcmn  Affurance 
before  this  Auguft  Affembly,  that  no  future 
Time  fhall  ever  find  me  wanting  in  the  moft  in- 
violable Duty  and  Gratitude  to  that  mercifial 
Prince  who  gives  me  my  Life,  and  reftores  a 
Father  to  five  miferable  and  diftrefled  Orphans  ; 
and  1  Ihall  always  retain  the  higheft  Efteem  and 
VeneraticJn  for  your  Lordftiips  and  the  Honour- 
able Houfe  of  Commons. 

Lord  High-Steward.  Lord  Widdrington,  for 
greater  certainty  I  ask  your  Lordfhip  whether 
you  have  plea-ded  any  thing  in  Arreft  of  Judg- 
ment. 

Lord  Widdrington.  No,  my  Lords,  I  have 
not. 

Lord  High-Steward.  William  Earl  of  Nithif- 
dale,  what  hath  your  Lordftiip  to  fay  for  your 
felf  why  Judgment  ftiould  not  pafs  upon  you  ac- 
cording to  Law  ? 

Lord  Nithifdale.  TV  /TY  Lords,  I  have  con- 
WX  fefled  myfelf  guilty,  re- 
lying on  hb  Majefty's  Mercy  -,  and  I  beg  leave 
to  affure  your  Lordfhips  I  was  never  privy  to  any 
Plot  or  Defign  againft  his  Majefty's  Perfon  or 
Government,  and  was  unprovided  with  any  Ne- 
ceflaries  for  fuch  a  Purpofe  -,  but  rafhly  and  in- 
confiderately,  with  only  four  of  my  Servants, 
joined  thofe  who  appeared  in  Arms  in  my  Neigh- 
bourhood, and  was  one  of  the  laft  who  went 
unto  them. 

At  Prefton,  my  Lords,  his  Majefty's  Generals 
gave  great  Hopes  and  Encouragement  to  believe 
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that  furrendring  to  his  Majefty's  Mercy  was  the 
ready  way  to  obtain  it,  with  repeated  Affurances 
that  his  Majefty  was  a  Prince  of  the  greateft 
Clemency. 

Upon  thofe  Hopes  and  Affurances  I  fubmitted 
myfelf,  and  ftill  entirely  depend  on  his  Majefty's 
Goodnefs,  earneftly  befeeching  your  Lordfhips 
and  the  Honourable  Houfe  ofCommons,  to  in- 
tercede with  his  Majefty  on  my  behalf. 

And  I  folemnly  promife  your  Lordfhips  I 
fliall,  during  the  Remainder  of  my  Life,  pay 
the  litmofl  Duty  arid  Gratitude  to  his  moft  gra- 
cious Majefty,  and  the  higheft  Veneration  and 
Refpeft  to  your  Lordftiips  and  the  Honourable 
Houfe  of  Commons. 

Lord  High-Steward.  I  muft  alfo  ask  your 
Lordfhip  (yoxir  Lordfliip's  Voice  not  reaching 
thus  far)  vi^hether  you  have  pleaded  any  thing  in 
Arreft  of  Judgment. 

Lord  Nithifdale.  No,  my  Lords,  I  have 
not. 

Lord  High-Steward.  Lord  Carnwath,  what 
ha:ve  you  to  fay  for  yourfelf  why  Judgment 
fhould  not  pafs  upon  you  according  to  Law  ? 

Lord  Carnwath.  TV  /TY  Lords,  I  ftiall  not 
JL V jL  trouble  this  Great  Af- 
fembly with  a  Repetition  of  what  I  faid,  when 
formerly  before  your  Lordfhips  and  his  Majefty's 
Council. 

I  hope  thefe  Noble  Lords  entertain  that  fa- 
vourable Opinion  of  my  fincere  Dealing  then, 
as  to  believe  that  want  of  Experience  and  Know- 
ledge of  the  Laws  was  the  great  Inducement  of 
engaging  me  in  this  fatal  and  unhappy  Under- 
taking. 

The  only  thing  which  I  can  hope  or  wifh  for 
is  his  Majefty's  Mercy ;  he  has  the  Charafter  of 
a  merciful  Prince  :  Should  it  pleafe  him  to  think 
me  a  proper  Objeft  for  it  (tho'  I  muft  confefs  my 
felf  a  very  unworthy  one)  all  I  can  fay,  my  Lords, 
is,  that  the  Remainder  of  my  Life  fhall  convince 
his  Majefty,  and  afl  the  World,  of  my  true  Pe- 
nitence arid  Gratitude. 

My  Lords,  I  am  yet  an  unworthy  Member  of 
this  great  Body,  the  Peerage,  now  expeding 
yo^r  Lordfhips  Judgment  as  to  Life  or  Death : 
Should  it  be  for  Life,  my  Demeanour  and  Car- 
riage for  the  future  will  be  fuch,  as  none  of  your 
Lordftiips  fhall  be  alham'd  of  having  fhew'd  me 
Compaffion ;  but  fhould  it  be  for  Death,  God's 
Will  be  done;  to  my  laft  Hour  I  fliall  pray  for 
the  Nation's  and  your  Lordfhips  Profperityj 
having  this  Comfort  in  my  prefent  Diftrefs,  that 
your  Lordfhips  are  my  Judges  at  this  Tribunal : 
And  yet  a  greater  Comfort  have  I,  that  I  ani 
foon  to  appear  before  a  greater,  where  I  can'c 
defpair  of  finding  Mercy  and  Forgivenefs  for  all 
my  Sins. 

I  beg  God  Almighty's  Pardon  for  them:  I 
have  already  ask'd  his  Majefty's,  and  I  do  it  now  -, 
and  I  do  humbly  beg  leave,  once  more,  and  per- 
haps the  laft  Occafioh  that  ever  I  fhall  have,  to 
defire  that  your  Grace,  this  noble  Houfe,  and 
the  Honourable  Houfe  of  Commons  of  Great 
Britairiy  who  are  now  here,  would  intercede  with 
his  Majefty  for  me. 

I  take  my  Leave  of  your  Lordftiips,  and  wifh 
you  all  Happinefs> 

»  Lsrd 
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Lord  Ke^itnure. 


L(?ri  High-Steward.     Does  your  Lordfliip  offer . 
any  thing  in  Arreft  of  Judgment  ? 
Lord  Carnwath.     No,  my  Lords.       _       .     .  , 

Lord  High-Steivard.       Lord   Kenmure,     Wliat 
have  you  to  fay  for  yourfelf  why  Judgment  Ihould ; 
not  pafs  upon  you  according  to  Law?  ;_ 

Y  Lords  J  I  am  truly  feri- 
...  ,         jL  -  -a.  ^''^^'^  of 'n|v". Crime,  and, 
want  Words   to  exprefs  my  Repentance.     God. 
knows  I  never  had  any  perfohal  Preju;dice  agawvft., 
his  Majefty,  nor  was  I  ever  accqlTai-yto  any  prcr^ 
vious  Defign  againft  him.     I   humbly   beg  my 
noble  Peers  and  the  Honourable  Houfe  of  Com- 
rnons  to  intercede  with  the  King  for  Mercy,  to 
me,  that  1  may  live  to  Ihew  myfelf  the  dutifulleft, 
of  his  Subjefts,  and  to  be  the  Means  to  _  keep  my . 
Wife  and   four  fmall   Children    from  ftarving; 
the  Thoughts  of  whicli,  with  my  Crime,  makes 
me  the  moft  unfortunate  of  all  Gentlemen.       _, 

Lord  High-Steward.  _  My  Lord,  your  Voice 
not  being  heard  to  this  End  of  the  Court,  I  would, 
know  whether  in  what  you  have  faid  you  have 
offered  any  thing  in  Arreft  of  Judgment. 

Lord  Kenvmre^     No,  my  Lords. 

Lord  High-Steward.  Lord  Nairn,  what  have 
you  to  fay  for  yourfelf  why  Judgment  fhouldnot, 
pafs  upon  you  according  to  Law  ? 

Lord  Nairn.  T  Am  very  fenfible  how  unfit  I  am 
j[^  to  plead  my  o^yn  Caufe  before 
your  Grace  (my  Lord  High-Steward)  and  this 
Auguft  Affembly ;  and  therefore,  tho'  I  could, 
lay  much  to  extenuate  the  Crime  foi- which  I  ftanc^ 
impeached,  yet  I  chufe  rather  to  lay  my  whole 
■  Sn-efs  upon  the  King's  Mercy,  for  which  he  is  fo 
renowned,  and  which  I  was  put.  in  hopes  of  at  the 
Time  of  my  Surrender.  In  Confideration  where- 
of, and  in  Compafllon  to  an  afflitted  Wife  and 
twelve  Children,  I  ftill  hope,  by  the  Mediation 
of  your  Grace,  my  Noble  Lords,  and  the  Ho- 
nourable Houfe  of  Commons,  I  may  obtain  it ; 
folemnly  protefting,  that  in  Gratitude  for  fo  fignal 
a  Deliverance,  I  will,  to  the  End  of  my  Life, 
remain  a  dutiful  and  obedient  Subjedl  to  his  moft 
gracious  and  facred  Majefty  King  George. 

Lord  High-Steward.  My  Lord,  for  greater 
certainty,  I  ask  your  Lordfhip  whether  you  have 
offered  any  thing  in  Arreft  or  Judgment. 

Lord  Nairn.     No,  my  Lords. 

Serjeant  at  Arms.  O  Yes,  O  Yes,  O  Yes  I 
Our  fovereign  Lord  the  King  ftriftly  charges  and 
commands  all  manner  of  Perfons  to  keep  Silence 
upon  Pain  of  Ihipfifonment. 

Lord  High-Steward.  "TAjnes  Earl  of  Derwent- 
J  water,  TFilliam  Lord 
Widdrington,  William  Earl  of  Nithifdale,  Robert 
Earl  of  Carnwath,  IVilliam  Vifcount  Kenmure, 
William  Lord  Nairn ; 

You  ftand  impeached,  by  the  Commons  of 
Great  Britain  in  Parliament  affembled,  of  High 
Treafon,  in  traiteroufly  imagining,  and  compaf- 
fing  the  Death  of  his  moft  facred  Majefty,  and  in 
confpiring  for  that  end  to  levy  a  bloody  and  de- 
ilrudtive  War  againft  his  Majefty,  in  order  to 
depofe  and  murder  him ;   and  in  levying  War  ac- 


cordingly, and  proclaiming  a  Pretender  to  his 
Crown  to  be  King  of  thele  Realms. 

Which  Impeachment,  though  one  of  your 
Lordftiips,  in  the  Introduftion  to  his  Plea,  fup- 
pofes  to  be  out  of  the  ordinary  and  common 
Courfe  of  the  Law  and  Juftic'e,  is  yet  as  much  a 
Courfe  of  Proceeding  according  to  the  Common 
Law,  as  any  other  whatfoeyer.  . ; 
,  If  you  had  been  indi(^d,  the  Indiftrnent  muft 
Have  been  removed  and  .'brpught  before  the  Houfe 
qf  Lords  .(the.  Parliament  fitting.)  In  that  cafe 
you  had  ('tis 'true)  been  accufed  only  by  the 
Grand  Jury  or  one  County  ;  in  the  prefent,  the 
whole  Body  of  the  Commons  of  Great  Britain,. 
by  their  Reprefentatives,  are  your  Aqcufers,' ' 

And  this  Circumftance"  is  very  obfervable,  (to 
exclude  all  pbiuble  Suppofition  of  Hardftiip  as  to 
tlie  Method  of  proceeding  againft  youj  That 
however  all  great  Affernblies  amongft  us  are  apt 
to  differ  on  other  Points,  You  were  impeached 
by  the  unanimous  Opinion  of  the  Houfe  of  Com- 
mons (not  one  contradifting.)  ,- 

They  found  themfelves,  it  feems,:  fo  much 
concern'd  in  the  Prefervation  of  his  moft  truly 
facred  Majefty,  and  the  Proteftant  SuccefTion 
(the  very  Life  and  Soul  of  thefe  Kingdoms)  that 
they  could  not  omit  the  firft  Opportunity  of 
taking  their  proper  Part,  in  order  to  fo  fignal 
and  neceffary  an  Adl  of  his  Majefty's  Juftice. 

And  thus  the  whole  Body  Politick  of  this  free 
Kingdom  has  in  a  manner  rofe  up  in  its  own  De- 
fence, for  the  Punifhment  of  thofe  Crimes,  which,' 
'twas  rightly  apprehended,  had  a  dire<5t  Tendency 
to  thejeverlafting  Diffolution  of  it. 

To  this  Impeachment  you  have  feverally  plead- 
ed, and  acknowledged  yourfelves  guilty,  of  the 
High-Treafon  therein  contained. 

Your  Pleas  are  accompanied  with  fome  Variety 
of  Matter,  to  mitigate  your  Offences,  and  ta 
obtain  Mercy. 

Part  of  which,  as  fome  of  the  Circumftances 
faid  to  have  attended  your  Surrender  (feeming  to 
be  offer'd  rather  as  Arguments  only  for  Mercy, 
than  any  thing  in  Mitigation  of  your  preceding 
Guilt)  is  not  proper  for  me  to  take  notice  of. 

But  as  to  the  other  Part,  which  is  meant  to  ex- 
tenuate the  Crimes  of  which  you  are  convifted, 
it  is  fit  I  fhould  take  this  Occafion  to  make  fome 
Obfervations  to  your  Lordfhips  upon  it ;  to  the 
end  that  the  Judgment  to  be  given  againft  you 
may  clearly  appear  to  be  Juft  and  Righteous,  as 
well  as  Legal ;  and  that  you  may  not  remain 
under  any  fatal  Error  in  refpeft  of  a  greater  Ju- 
dicature, by  reflecting  with  lefs  Horror  and  Re- 
morfe  on  the  Guilt  you  have  contracted  than  it 
really  deferves. 

It  is  alledg'd  by  fome  of  your  Lordfhips,  that 
you  engaged  in  this  Rebellion  without  previous 
Concert  or  Deliberation,  and  without  fuitable  Pre- 
parations of  Men,  Horfes  and  Arms. 

If  this  fhould  be  fuppofed  true,  on  fome  of 
your  Lordftiips  averring  it,  I  defire  you  to  con- 
lider,  that  as  it  exempts  you  from  the  Circum- 
ftance of  contriving  this  Treafon,  fo  it  very  much 
aggravates  your  Guilt  in  that  Part  you  have  un- 
doubtedly born  in  the  Execution  of  it. 

For  it  fhcws.  That  your  Inclinations  to  rebel 
were  fo  well  known  (which  cou'd  only  be  from  a 
continued  Series  of  your  Words  and  Actions) 
that  the  Contrivers  of  that  horrid  Defign  depended 
upon  you,  and  therein  judg'd  rightly :  That  your 
Zeal  to  engage  in  this  Treafgn  was  fo  ftrong,  as 
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to  carry  you  into  it  on  the  leaft  Warning,  and  the 
very  firft  Invitation  :  That  you  would  not  excufe 
yourfelves  by  want  of  Preparation,  as  you  might 
have  done  ;  and  that  rather  than  not  have  a  Share 
in  the  RebeUion,  you  would  plunge  yourfelves 
into  it,  almoft  naked  and  unprovided  for  fuch  an 
Enterprize :  In  fhort,  that  your  Men,  Horfes, 
and  Arms  were  not  fo  well  prepared,  as  they 
niight,  and  would  have  been  on  longer  Warning  i 
but  your  Minds  were.  . 

It  is  alledg'd  alfo  as  an  Extenuation  of  your 
Crime,  that  no  cruel  or  harfh  Aftion  (I  fuppofe 
is  meant  no  Rapine  or  Plunder,  or  worfe)  has 
been  committed  by  you. 

This  may,  in  part  only,  be  true.  But  then 
your  Lordfhips  will  at  the  fame  time  confider, 
that  the  laying  waftc  a  Tradt  of  Land  bears  but  a 
little  proportion  in  point  of  Guilt,  compared  with 
that  Crime  of  which  you  ftand  convidted  ;  an 
open  Attempt  to  deftroy  the  beft  of  Kings,  to 
ruin  the  whole  Fabrick,  and  raze  the  very  Foun- 
dations of  a  Government,  the  beft  fuited  of  any 
in  the  World,  to  perfedl  the  Happinefs,  and  fup- 
port  the  Dignity  of  Human  Nature :  The  former 
Offence  caufes  but  a  Mifchief  that  is  foon  reco- 
ver'd,  and  is  ufually  pretty  much  confin'd ;  the 
latter,  had  it  fucceeded,  muft  have  brought  a 
lafting  and  univerfal  Deftrudion  on  the  whole 
Kingdom. 

Befides,  much  of  this  was  owing  to  Accident  •, 
your  March  was  fo  hafty,  partly  to  avoid  the 
King's  Troops,  and  partly  from  a  vain  Hope  to 
ftir  up  Infurreiftions  in  all  the  Counties  you  paffed 
through,  that  you  had  not  time  to  fpread  De- 
vaftation,  without  deviating  from  your  main,  and, 
as  I  have  obferv'd,  much  worfe  Defign. 

Farther,  'tis  very  furprizing  that  any  con- 
cern'd  in  this  Rebellion  fhould  lay  their  ingaging 
in  it  on  the  Government's  doing  a  neceffary  and 
ufual  Aft  in  like  cafes  for  its  Prefervation  ; 
the  giving  Orders  to  confine  fuch  as  were  moft 
likely  to  join  in  that  Treafon  :  'Tis  hard  to  be- 
lieve that  any  one  fhould  rebel,  merely  to  avoid 
being  reftrain'd  from  rebelling  ;  or  that  a  gentle 
Confinement  would  not  much  better  have  fuited 
a  crazy  State  of  Health,  than  the  Fatigues  and 
Inconveniencies  of  fuch  long  and  hafty  Marches 
in  the  depth  of  Winter. 

Your  LordHiips  rifing  in  Arms  therefore,  has 
much  more  juftify'd  the  Prudence  and  Fitnefs  of 
thofe  Orders,  than  thofe  Orders  will  in  any  wife 
ferve  to  mitigate  your  Treafon.  Alas !  happy  had 
it  been  for  all  your  Lordfhips  had  you  fallen  un- 
der fo  indulgent  a  Reftraint ! 

When  your  Lordfhips  Ihall  in  good  earneft 
apply  your  felves  to  think  impartially  on  your 
Cafe,  furely  you  will  not  your  felves  believe, 
that  'tis  poffible,  in  the  nature  of  the  thing,  to 
be  engaged,  and  continue  fo  long  engaged,  in  fuch 
a  difficult  and  laborious  Enterprize,  throughRafli- 
nefs.  Surprize,  or  Inadvertency :  Or  that,  had 
the  Attack  at  Prefton  been  lefs  fudden,  (and  con- 
iequently  the  Rebels  better  prepared  to  receive 
it)  your  Lordfhips  had  been  reduced  the  fooner, 
and  with  lefs,  if  not  without  any  Bloodlhed. 

No,  my  Lords ;  thefe,  and  fuch  like,  art  art- 
ful Colourings  proceeding  from  Minds  fill'd  with 
Expeftation  of  continuing  in  this  World ;  and 
not  from  fuch  as  are  preparing  for  their  Defence 
before  a  Tribunal,  where  the  Thoughts  of  the 
Heart,  and  the  true  Springs  and  Caufes  of  Acti- 
ons, muft  be  laid  open. 


And  now,  my  Lords,  having  thus  removed 
fome  falfe  Colours  you  have  ufed  ;  to  afTift  you 
yet  farther  in  that  neceflary  Work  of  think- 
ing on  your  great  Offence  as  you  ought,  I 
proceed  to  touch  upon  feveralCircumftances  that 
feem  greatly  to  aggravate  your  Crime,  and 
which  will  deferve  your  moft  ferious  Confide- 
ration. 

The  Divine  Virtues  ('tis  one  of  your  Lord- 
fhips own  Epithets)  which  all  the  World  as  well 
as  your  Lordfhips  acknowledge  to  be  in  his  Ma- 
jefty,  and  which  you  now  lay  claim  to,  ought 
certainly  to  have  with-held  your  Hands  from  en- 
deavouring to  depofe,  to  deftroy,  to  murder  that 
moft  Excellent  Prince  ;  fo  the  Impeachment 
fpeaks,  and  fo  the  Law  conftrues  your  Adtionsi 
and  this  is  not  only  true  in  the  Notion  of  Law* 
but  almoft  always  io  in  Deed  and  Reality :  'Tis 
a  trite,  but  very  true  Remark,  that  there  are  but 
few  Hours  between  Kings  being  reduced  under 
the  Power  of  Pretenders  to  their  Crown,  and 
their  Graves.  Had  you  fucceeded,  his  Majefty's 
Cafe  would,  I  fear,  have  hardly  been  an  Excep- 
tion to  that  general  Rule,  fince  'tis  highly  im- 
probable, that  Flight  fhould  have  faved  any  of 
that  lUuftrious  and  Valiant  Family. 

'Tis  a  farther  Aggravation  of  your  Crime,  that 
his  Majefty,  whom  your  Lordfhips  would  have 
dethron'd,  affedled  not  the  Crown  by  Force,  or 
by  the  Arts  of  Ambition,  but  fucceeded  peace- 
ably and  legally  to  it ;  and  on  the  Deceafe  of  her 
late  Majefty  without  IfTue,  became  undoubtedly 
the  next  in  courfe  of  Defcent  capable  of  fucceed- 
ing  to  the  Crown,  by  the  Law  and  Conftitution 
of  this  Kmgdom  ;  as  it  ftood  declared  fome  Years 
before  the  Crown  was  expreily  limited  to  the 
Houfe  of  Hanover.  This  Right  was  acknow- 
ledged, and  the  Defcent  of  the  Crown  limited  or 
confirmed  accordingly,  by  the  whole  Legiflature 
in  two  fuccefTive  Reigns  j  and  more  than  once  in 
the  later,  which  your  Lordfhips  Accomplices  are 
very  far  from  allowing,  would  biafs  the  Nation 
to  that  fide. 

How  could  it  then  enter  into  the  Heart  of  Men, 
to  think  that  private  Perfons  might  wit'h  a  o-ood 
Confcience  endeavour  to  fubvert  fuch  a  Settlement, 
by  running  to  tumultuary  Arms  ;  and  by  intoxi- 
cating the  dreggs  of  the  People  with  contradiftory 
Opinions,  and  groundlefs  Slanders  ;  or  that  God's 
Providence  would  ever  profper  fuch  wicked,  fuch 
ruinous  Attempts  ? 

Efpecially  if  in  the  next  place  it  be  confider'd, 
that  the  moft  fertile  Inventions  on  the  fide  of  the 
Rebellion,  have  not  been  able  to  afTign  the  leaft 
fhadow  of  a  Grievance  as  the  Caufe  of  it :  To 
fuch  poor  Shifts  have  they  been  reduced  on  this 
Head,  that  for  want  of  better  Colours,  it  has 
been  objefted,  in  a  folemn  manner,  by  your 
Lordfhips  AfTociates,  to  his  Majefty's  Govern- 
ment ;  that  his  People  do  not  enjoy  the  Fruits 
of  Peace  as  our  Neighbours  have  done  fince  the 
laft  War  :  Thus  they  firft  rob  us  of  our  Peace, 
and  then  upbraid  us  that  we  have  it  not.  'Tis  a 
monftrous  Rebellion  that  can  find  no  fault  with 
the  Government  it  invades,  but  what  is  the  Effedt 
of  the  Rebellion  it  felf. 

Your  Lordfhips  will  likewife  do  well  to  confi- 
der what  an  additional  Burthen  your  Treafon  has 
made  neceffary  on  the  People  of  this  Kingdom ; 
who  wanted,  and  were  about  to  enjoy  fome  Re- 
fpite :  To  this  end,  'tis  well  known,  that  all  new, 
or  encreafe  of  Taxes,  were  the  laft  Year  carefully 

avoided. 
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avoided,  and  his  Majefty  was  contented  to  have 
no  more  Forces  than  were  juft  fufficient  to  attend 
his  Perfon,  and  fhut  the  Gates  of  a  few  Gar- 

"  But  what  his  Majefty  thus  did  for  the  Eafe  and 
Quiet  of  his  People,  you  moft  ungratefully  turn  d 
to"  his  Difadvantage,  by  taking  Encouragement 
from  thence,  to  endanger  his  and  his  Kingdoms 
Safety,  and  to  bring  Oppreffion  on  yourFellow- 

Subjefts.  .  .    . 

Your  Lordfhips  obferve  I  avoid  expatiating  on 
the  Miferies  of  a  Civil  War,  a  very  large  and 
copious  Subjedt ;  I  fhall  but  barely  fuggeft  to  you 
on  that  Head,  that  whatever  thofe  Calamities 
may  happen  to  be  in  the  prefent  Cafe,  all  who 
are  at  any  Time  or  in  any  Place  Partakers  in  the 
Rebellion  (efpecially  Perfons  of  Figure  and  Di- 
ftindtion)  are  in  fome  degree  refponfible  for  'em : 
And  therefore  your  Lordfhips  muft  not  hold 
your  felves  quite  clear  from  the  Guilt  of  thofe 
Barbarities  which  have  been  lately  committed,  by 
fuch  as  are  engaged  in  the  fame  Treafon  with 
you,  and  not  yet  perfedbly  reduced,  in  burning 
the  Habitations  of  their  Countrymen,  and  there- 
by expofing  many  Thoufands  to  Cold  and  Hunger 
in  this  rigorous  Seafon. 

I  muft  be  fo  juft  to  fuch  of  your  Lordftiips, 
as  profefs  the  Religion  of  the  Church  of  Rome, 
that  you  had  one  Temptation,  and  that  a  great 
one,  to  engage  you  in  this  Treafon,  which  the 
others  had  not ;  in  that  'twas  evident,  Succefs  on 
your  part  muft  for  ever  have  eftablifti'd  Popery 
in  this  Kingdom,  and  that  probably  you  could 
never  have  again  fo  fair  an  Opportunity. 

But  then,  good  God  !  how  muft  thofe  Pro- 
teftants  be  cover'd  with  Confufion,  who  enter'd 
into  the  fame  Meafures,  without  fo  much  as  ca- 
pitulating for  their  Religion  (that  ever  I  could 
find  from  any  Examination  I  have  feen  or  heard) 
or  fo  much  as  requiring,  much  lefs  obtaining  a 
frail  Promife,  that  it  fhould  be  preferv'd,  or 
even  tolerated. 

It  is  my  Duty  to  exhort  your  Lordfliips  thus, 
to  think  of  the  Aggravations  as  well  as  the  Miti- 
gations (if  there  be  any)  of  your  OfFesces  ;  and 
if  I  could  have  the  leaft  Hopes,  that  the  Preju- 
dices of  Habit  and  Education  would  not  be 
too  ftrong  for  the  moft  earneft  and  charitable 
Entreaties;  I  would  beg  you  not  to  rely  any 
longer  on  thofe  Djredlors  of  your  Confciences, 
by  whofe  Conduft  you  have,  very  probably,  been 
led  into  this  miferable  Condition  ;  but  that  your 
Lordlhips  would  be  affifted  by  fome  of  thofe 
pious  and  learned  Divines  of  the  Church  of 
England,  who  have  conftantly  bore  that  infallible 
Mark  of  fincere  Chriftians,  univerfal  Charity. 

And  now,  my  Lords,  nothing  remains,  but 
that  I  pronounce  upon  you,  (and  forry  I  am  that 
it  falls  to  my  Lot  to  do  it)  that  terrible  Sentence 
of  the  Law,  which  muft  be  the  fame  that  is  ufually 
given  againft  the  meaneft  Offender  in  the  like 
Kind. 

The  moft  ignominious  and  painful  Parts  of  it 
are  ufually  remitted  by  the  Grace  of  the  Crown 
to  Perfons  of  your  Quality  ;  but  the  Law  in  this 
Cafe  being  deaf  to  all  Diftindlions  of  Perfons, 
requires  I  fhould  pronounce,  and  accordingly  it 
is  adjudg'd  by  this  Court, 

"  That  you,  James  Earl  of  Derwentwater, 
"  fFilliam  Lord  fViddrington,  William  Earl 
"  of  Nit  hi/dale,  Robert  Earl  of  Carnwath, 
"  fFilliam  Vifcount  Kenmurey  and  William 
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"  Lord  Nairn,  and  every  of  you,  return  to 
*'  the  Prifon  of  the  Tower  from  whence  you 
*'  came;  from  thence  you  muft  be  drawn 
«'  to  the  Place  of  Execution ;  when  you 
*'  come  there,  you  muft  be  hang'd  by  the 
**  Neck,  but  not  till  you  be  Dead ;  for  you 
««  muft  be  cut  down  alive,  then  your  Bowels 
*'  muft  be  taken  out,  and  burnt  before  your 
*«  Faces ;  then  your  Heads  muft  be  fever'd 
"  from  your  Bodies,  and  your  Bodies  di- 
««  vided  each  into  four  Quarters ;  and  thefe 
♦'  muft  be  at  the  King's  difpofal. 

And  God  Almighty  be  merciful  to  your 
Souls ! 

Serjeant  at  Arms.  O  Yes !  Our  Sovereign  Lord 
the  King  ftridtly  charges  and  commands  all  man- 
ner of  Perfons  to  keep  Silence,  upon  Pain  of  Im- 
prifonment. 

Then  the  Lord  High  Steward  ftood  up  unco- 
ver'd,  and  declaring  there  was  nothing  more  to 
be  done  by  vertue  of  the  prefent  CommilTion, 
broke  the  Staff,  and  pronounced  it  diffolv'd :  And 
then  leaving  the  Chair,  came  down  to  the  Wool- 
pack,  and  faid,  Is  it  your  Lordfhips  Pleafure  to 
adjourn  to  the  Houfe  of  Lords  ? 

Lords.     Ay,  ay. 

And  then  the  Houfe  adjourn'd  to  the  Houfe 
above,  and  the  Lords  and  others  returned  in  the 
fame  Order  they  came  down. 

After  Sentence  paft  great  Intereft  was  made  on 
their  behalf  for  Mercy  ;  infomuch  that  the  Houfe 
of  Lords  prefented  an  Addrefs  to  the  King,  Ta 
Reprieve  fuch  of  them  as  fhould  deferve  his  Merely  ; 
to  which  the  King  only  anfwer'd,  That  on  this  and 
all  other  Occaftons,  he  would  do  what  he  thought 
moft  confiftent  with  the  Dignity  of  his  Crown,  and 
the  Safety  of  his  People.  However,  Lord  Wid" 
drington.  Lord  Carnwath,  and  Lord  Nairn  were 
reprieved,  and  afterwards  pardoned ;  but  the 
other  three.  Lord  Derwentwater,  Lord  Nithifdale, 
and  Lord  Kenmure  were  order'd  for  Execution  on 
Febr.  24. 

The  Earl  of  Nithifdale  efcap'd  the  Blow,  having 
found  means  of  getting  out  of  the  Tower  in  Dif- 
guife,  the  very  Night  before  the  Execution. 

Early  the  next  Morning  the  Scaffold  on  Tower- 
Hill  was  furrounded  with  the  Guards,  and  a  little 
before  ten  o'th'  Clock  the  Earl  of  Derwentwater 
and  the  Lord  Vifcount  Kenmure  were  carried  in 
an  Hackney  Coach  from  the  Tower  to  the  Tran- 
fport-Ojlfice  on  Tower-Hill,  where  there  was  a  Room 
hung  with  Black  for  their  Reception,  and  there 
was  a  PafTage  or  Gallery  rail'd  in,  which  led  from 
thence  to  the  Scaffold,  which  was  alfo  cover'd 
with  Black. 

The  Earl  of  Derwentwater  was  firft  led  to  the 
Scaffold,  where  havmg  fpent  fome  time  in  pray- 
ing with  a  Book,  he  then  addrefs'd  himfelf  to  the 
Sheriff,  and  defir'd  the  Liberty  to  read  a  Paper, 
which  he  had  drawn  up:  This  Requeft  being 
readily  granted,  he  went  to  the  Rails  of  the  Scaf- 
fold and  read  as  follows : 

BEING  in  a  few  Minutes  to  appear  before  the 
Tribunal  of  God,  where,  tho'  moft  unworthy, 
I  hope  to  find  Mercy,  which  I  have  not  found  from 
Men  now  in  Power,  I  have  endeavoured  to  make 
my  Peace  with  his  Divine  Majefty,  by  moft  humbly 
begging  Pardon  for  all  the  Sins  of  my  Life  ;  and  I 

doubt 
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Jimiht  not  of  a  mef^ciful  Forgivetiifs,  thro'  the  Merits  injirumental  in  my  Death.     I  freely  forgive  fuch  as 

of  the  Pajfion  and  Death  of  my  Saviour  Jefus  Chrift ;  ungeneroufly  reported  falfe  Things  of  me  ;  and  I  hope 

for  which  Endy  I  earneftly  defire  the  Prayers  of  all  to  he  forgiven  the  Trefpajfes  of  my  Touth,  by  the  Fa- 

,^i.-ai....  ther  of  infinite  Mercy -i  into  whofe  Hand  I  commend 


good  Chriftians. 

After  this,  I  am  to  ajk  Pardon  of  thofe  whom  I 
might  havefcandaliz'd  by  pleading  guilty  at  my  Trial. 
Such  as  were  permitted  to  come  to  f?ie,  told  me,  that 
having  been  undeniably  in  Arms,  pleading  guilty  was 


my  Soul. 


Ja.  Derwentwater. 


P.  S.  If  that  Prince  who  now  governs,  bad  given 


hut  the  Confequence  of  having  fubmitted  to  Mercy  ;  me  my  Life,  I  Jhould  have  thought  my  felf  obli/d 

and  many  Arguments  were  us'd  to  prove  there  was  never  more  to  have  taken  up  Arms  againft  him. 
nothing  of  moment  in  fo  doing  ;    among  others,  the 

univerfal  PraSlice  of  figningLeafes,  whereof  the  Pre-         After  the  reading  this  Paper  he  deliver'd  it  to 

ambles  run  in  the  Name  of  the  Perfon  in  Pojfejfwn.  the  Sheriff  to  do  with  it  as  he  pleas'd.     Then  turn- 

But  I  am  fenfible  that  in  this  I  have  made  bold  ing  to  the  Block  he  view'd  it  clofe,  and  finding 

with  my  Loyalty,  having  never  own'd  any  other  hut  in  it  a  rough  place,  which  might  offend  his  Neck, 

King  James  the  Third  for  my  rightful  and  lawful  So-  he  bid  the  Executioner  chip  it  off.     Havino-  pre* 

vereign ;  him  I  had  an  Inclination  to  ferve  from  my  par'd  himfelf  for  the  Blow  by  pulling  off  his  Coat 

Infancy,  and  was  mov'd  thereto  by  a  natural  Love  and  Waflcoat,  he  lay  down  to  fit  his  Head  to 

/  had  to  his  Perfon,  blowing  him  to  be  capable  of  the  Block,  telling  the  Executioner  that  the  Sign 

making  his  People  happy  ;  and  tho'  he  had  been  of  a  he  fhould  give  him  was.   Lord  Jefu  receive  ?ny 

different  Religion  frorn  mine,  I  fhould  have  done  for  Soul,  and  at  the  third  time  of  repeating  it  he  was 

him  all  that  lay  in  my  Power,  as  7ny  Anceflors  have  to  do  his  OfKce ;    which  accordingly  he  did  at 
done  for  his  Predeceffors,  being  thereto  hound  by  the  '"' 

Laws  of  God  and  Man. 

Wherefore,  if  in  this  Affair  I  have  a£ied  rafhly, 
it  ought  not  to  affeEl  the  Innocent;    I  intended  to 

wrong  no  Body,  but  to  ferve  my  King  and  Country,  brought  to  the  Scaffold,  accompany'd  by  his  Sort 

and  that  without  Self-interefl  i  hoping,  by  the  Ex-  and  fome  Friends,  and  attended  by  two  Clergy- 

atnple  I  gave,  to  have  indue' d  others  to  their  Duty;  men  of  the  Church  oi  England,   which  was  the 

and  God,  who  fees  the  Secrets  of  my  Heart,  knows  Religion  he  profefs'd.  He  made  no  formal  Speech, 

Ifpeak  Truth.     Some  Means  have  been  proposed  to  but  teftify'd  his  Sorrow  for  having  pleaded  guilty. 

me  for  faving  my  Life,  which  I  look'd  upon  as  in-  Then  laying  down  his  Head  on  the  Block,  he 


one  Blow. 

Immediately  after  the  Earl  of  Derwentwater 
was  executed  as  above,  the  Lord  Kenmure  was 


conjiflent  with  Honour  and  Confcience,  and  there 
fore  I  reje^ed  them  ;  for,  with  God's  AJfifiance, 
IJhaU  prefer  any  Death,  to  the  doing  a  bafe  unwor- 
thy ASlion.  I  only  wifh  now,  that  the  laying  down 
my  Life,  mi^t  contribute  to  the  Service  of  my  King 
and  Country,  and  the  Re-eflablifJjment  of  the  ancient 
and  fundamental  Confiitution  of  thefe  Kingdoms ; 
without  which,  no  lafling  Peace,  or  true  Happinefs, 
eon  attend  them  ;  then  I  Jhould,  indeed,  part  with 
Life  even  with  Pleafure :  As  it  is,  I  can  only  prayy 
that  thefe  Bleffings  may  be  beflow'd  upon  my  dear 
Country  ;  and  fince  I  can  do  no. more,  Ibtfeech  God 
to  accept  of  my  Life,  as  a  fmall  Sacrifice  towards  it. 
I  die  a  Roman  Catholick  ;  I  am  inperfeSl  Cha- 


rais'd  it  up  again,  and  ftill  continuing  on  his 
Knees,  gave  the  Executioner  fome  Money,  and 
told  him,  he  would  give  him  no  Sign,  but  that 
when  he  laid  down  his  Head  again,    he  might 

f)erform  his  Office  as  he  faw  good.  Then  having 
ifted  Up  his  Hands  a  fhort  time  in  Prayer,  he  re- 
foluteiy  laid  down  his  Head,  which  at  tWo  Blows 
was  fever'd  from  his  Body. 

After  his  Execution  a  Letter  was  found  which 

he  wrote  to  the  Pretender  (by  the  Style  of  King 

James)  in  which  he  declared.  That  he  died  for  his 

faithful  Services  to  his  Majefty,  hut  hoped  the  Caufe 

he  died  for  would  jlourijh  after  his  Death:  And  as 


rity  with  all  the  World,  I  thank  God  for  it,  even     he  fuffered  for  his  Service,  he  hop' d  his  Majefty  would 
Viith  thofe  of  the  prefent  Government,  who  are  mofi    provide  for  his  Wife  and  Children. 
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Die  Luna  9  yanuarii,  1715. 

'HE  Ezrl  of  Wintoun  was  impeach'd 
of  HigK-Treafon ;  and  the  Articles 
were  brought  up  againft  him  and 
read  the  fame  Day  in  the  Houfe  of 
Lords :  And  it  was  order'd  that  the 
faid  Earl,  with,  the  oriier  impeach'd  Lords,  fhould 
bcL  brougjit  to  the  Bar  of  the  Houfe  of  Lords  the 
next  Dxyj  to  hear  the  faid  Articles  read,  and  to 
abide  fuch.  flirdier  Order  as  the  Houfe  fhould 
think  fit  ta  make  concerning  them. 
Vol.  VI. 


Die  Martis  10  yamarii,  J715. 

The  Earl  of  Wintoun  and  the  other  impeach'd 
Lords  were  brought  to  the  Bar  in  the  uilial 
Form ;  then  the  faid  Articles  of  Impeachment 
were  read  unto  them ;  after  which  the  Lord 
Chancellor  asked  them  feverally  what  they  had  to 
fay  thereunto,  and  acquainted  them,  that  if  they 
had  any  thing  to  requeft  of  the  Houfe  this  was 
their  proper  Time. 

Thereupon  the  Earl  of  ^j»/o»«  acquainted  the 
Houfe  he  was  unprepared,  and  very  ignorant  of 

P  th? 
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the  Forms  of  their  Lordfliips  Judicature,  andde-  ment  of  High-Treafon  exhibited  againft    them 

fired  he  might  have  a  Copy  of  the  faid  Articles,  by  the  Houfe  of  Commons  on  Saturday  laft :  The 

and  fuch  Time  to  anfwer  as  the  Houfe  fhould  Houfe  being  this  Day  moved  at  the  Requeft  of 

think  fit,  and  that  Council  might  be  affign'd  to  the  Earl  of  Derweutwater  and  Lord  PPiddringloa, 

affift  him.     He  was  direfted  to  withdraw  -,  and  to  grant  them  further  Time  to  put  in  their  An- 


being  accordingly  withdrawn,  the  Houfe  took 
his  Requefts  into  Confideration,  and  thereupon 

Ordered,  That  his  Lordfhip  fhould  be  allowed 
a  Copy  of  the  faid  Articles  of  Impeachment,  and 
Time  till  Saturday  next  to  put  in  his  Anfwer 
thereunto  -,  and  that  Council  fhould  be  affign'd 
him  in  order  to  affifl  him  in  preparing  his  Anfwer, 
and  likewife  in  his  Defence  in  Matters  of  Law. 

Then  his  Lordfhip  was  called  in  again,  and 
the  Lord  Chancellor  acquainted  him  with  the  faid 
Order,  and  that  the  Houfe  expefted  he  fhould     put  in  their  Anfwers  till  this  Day  to  the  Articles 


fwers  to  the  faid  Articles  of  Impeachment :  It  is 
Ordered,  that  all  the  faid  Lords  have  hereby 
further  Time  allowed  to  put  in  their  refpeftive 
Anfwers  to  the  faid  Articles  till  Monday  next  at 
one  of  the  Clock. 

Die  Luna  i6  "Janiiarii^  ^7^S'       < 

Whereas  by  Order  of  this  Houfe  on  Thurfday 
aft,  the  Lords  impeached  were  allowed  Time  to 


name  fuch  Council  as  he  defired  to  have 

To  which  he  anfwered,  that  no  body  was  al- 
low'd  to  come  to  him,  he  was  a  Stranger  and  un- 
prepared, and  defired  to  be  allowed  Time  to 
name  his  Council. 

Then  his  Lordfhip  being  again  withdrawn. 
After  fome  time  he  was  again  called  in,  and 
the  Lord  Chancellor,  by  Order  of  the  Houfe,  ac 


of  Impeachment  exhibited  againft  them,  the 
Houfe  being  this  Day  moved,  in  regard  the 
Council  affign'd  fome  of  the  faid  Lords  refufed 
to  be  concerned  for  them,  that  Thurfday  next 
may  be  appointed  peremptorily  for  them  to  put 
in  their  feveral  Anfwers  to  the  faid  Articles ;  It 
is  Ordered,  That  the  feveral  Lords  do  perempto- 
rily put  in  their  feveral  Anfwers  to  the  faid  Ar- 


quainted  him.  That  the  Houfe  was  pleafed,  be-     tides  on  Thurfday  next  at  one  of  the  Clock ;  and 
" '     '^         '    '      11-     1  •         n  ii-_!._  J  ^.     that  the  Lieutenant  of  his  Majefty's  Tower  of 

London  do  bring  to  this  Houfe,  on  that  Day, 
by  that  Time,  the  faid  feveral  Lords  for  the  Pur- 
pofes  aforefaid ;  and  that  Notice  be  forthwith 
given  them  of  this  Order. 


fides  Council,  to  allow  him  a  Sollicitor,  and  to 
give  him  leave  to  name  whom  he  defired  to  come 
to  him  this  Evening  or  to-morrow  Morning,  in 
order  to  advife  him  in  the  naming  of  Council  and 
Sollicitor. 

To  which  purpofe  the  Earl  of  Wintoun  named 
Mr.  Hereot  a  Clergyman,  Mr.  Menzies,  Major 
Sinclair,  and  Mr.  George  Lefsly,  a  Lawyer. 

And  then  he  again  withdrew. 

And  the  Names  of  the  feveral  Perfons  men- 
tioned by  the  Earl  of  Wintoun  being  read  to  him. 

Ordered,  That  they  have  leave  to  repair  to  the 
faid  Earl  at  any  convenient  Hour,  any  time  be- 
fore the  fitting  of  the  Houfe  to-morrow,  in  order 
to  advife  him  in  the  naming  of  Council,  and  a 
Sollicitor  to  aflift  him  in  his  Defence. 


Die  Jovis  19  Januarii,  lyi^. 

The  Earl  of  Wintoun  was  brought  to  the  Bar, 
by  the  Gentleman-Ufher  of  the  Black  Rod,  where 
he  kneeled  until  the  Lord  Chancellor  direfted 
him  to  rife,  and  his  Lordfhip  acquainted  him 
with  the  above-mentioned  Order,  and  demanded 
of  him  if  he  was  ready  to  put  in  his  Anfwer, 

He  faid  he  had  a  Petition  to  prefent  to  the 
Houfe :  He  was  an  entire  Stranger  to  the  Nature 


Ordered,  That  the  feveral  Lords  impeached,  or     of  their  Lordftiips  Proceedings,  and  defired  his 


any  of  them,  have  Liberty  to  caufe  Search  to  be 
made,  aiid  Copies  of  Records  and  Journals  to  be 
taken  out,  in  order  to  their  Defence  -,  and  that 
the  faid  Lords  fhall  have  Summons  iffued  for  fuch 
WitnefTes  as  they  fhall  refpedlively  fend  in  the 
Names  of,  to  be  by  them  made  ufe  of  at  their 
Trials ;  which  WitnefTes  (hall  have  the  Proteftion 
of  this  Houfe  for  their  fafe  coming  and  gomg, 
during  the  Time  of  the  faid  Trials. 

Die 'J wis  \z 'Januarii,  lyi^. 

A  Petition  of  George  Earl  of  Wintoun  was  pre- 
fented  to  the  Houfe  and  read,  praying  that  he 
may  have  fome  further  Time  for  nominating 
Council,  and  a  Sollicitor  to  a6t  for  him,  and  in 
the  mean  time  to  allow  his  Friends  formerly 
named  to  have  accefs  to  him  ;  he  having  caufed 
Application  to  be  made  to  Sir  Thomas  Powis,  and 
Mr.  Mead,  to  have  appeared  for  him,  but  they 
both  excufed  themfelves. 

Ordered,  That  the  fame  Perfons  before  allow'd 
to  go  to  the  Petitioner,  have  leave  to  refort  to 
him  at  any  feafonable  Time,  before  Eleven  of  the 
Clock  to-morrow  in  the  Forenoon,  in  order  to 
the  advifing  him  in  naming  other  Council,  infliead 
of  thofe  who  have  refufed. 

Whereas  by  Order  of  this  Houfe  on  Tuefday 
lafl,  the  Lords  impeached  were  to  put  in  their 
refpedive  Anfwers  to  the  Articles  of  Impeach- 


Petition  might  be  read  j 
as  follows. 


and  the  fame  was  read 


To  the  Right  Honourable  the  Lords 
Spiritual  and  Temporal  In  Parlla" 
ment  AJfemhled. 

The  Humble  Petition  of  George  Earl  of 

Wintoun^  •' 

Humly  Sheweth, 

TH  A  T  on  "Thurfday  laft  I  having  applied  to 
your  Lordfhips,  reprefenting  how  I  had 
caus'd  Application  to  be  made  to  two  Lawyers, 
to  aft  as  Council  for  me,  in  the  Impeachment  ex- 
hibited before  your  Lordfhips  againft  me  by  the 
Honourable  Houfe  of  Commons,  and  that  they 
both  declin'd  to  meddle,  forReafons  then  given  ; 
your  Lordfliips  were  pleas'd  to  allow  me  fome 
rnore  Time  for  nominating  of  Council,  and  Sol- 
licitors,  and  this  Day  for  giving  in  my  Anfwers ; 
but  by  Reafon  of  my  clofe  Confinement,  and  that 
your  Lordftiips  Order  for  allowing  fome  Perfons 
to  have  accefs  to  me,  expired  on  Friday  laft:  at 
Eleven  Forenoon  ;  I  have  had  no  Opportunity  of 
naming  other  Council  and  Sollicitors ;  nor  can  I 
have  the  Afliftance  of  any,  till  they  are  appointed 
by  your  Lordftiips,  and  they  allow'd  accefs  to  me. 
2  That 


I7I5' 


for  High-Treafon. 
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That  your  Petitioner  has  feveral  Specialities 
and  Matters  of  great  Moment,  which  he  conceives 
neceflary  to  be  a  Part  of  his  Anfwers,  and  which 
cannot  be  drawn  into  Form,  without  the  Affi- 
ftance  of  his  Council  and  SoUicitors. 

Forafmuch  therefore  as  this  Affair  is  to  me 
of  the  greateft  Importance  ;  may  it  pleafe 
your  Lordfhips  to  aflign  Sir  Conftantim 
Pbipps,  and  Mr.  Peer  Williams,  to  be 
Council,  and  Charles  Menzies,  and  Mr. 
Jatnes  Lefslie,  to  be  my  SoUicitors  •,  and 
to  order  that  they  may  have  accefs  to  me 
from  Time  to  Time  during  my  Trial ; 
as  alfo  that  your  Lordfhips  would  be 
pleas'd  to  allow  Mr.  George  Hereot,  a  Mi- 
nifter  of  the  Church  of  England,  to  have 
accefs  to  me  from  Time  to  Time,  feeing 
I  am  confin'd  in  a  Room  alone. 

^nd  your  Petitioner  Jh all  ever  pray,  &c. 

Wl  N  T  O  U  N, 

The  faid  Earl  of  Wintoun  was  direfted  to  with- 
draw i  and  being  withdrawn  accordingly. 

The  Order  made  on  Thurfday  lafl  upon  his  Pe- 
tition was  read,  as  alfo  the  feveral  Orders  made 
on  Monday  lafl. 

Ordered,  That  the  Council  mentioned  in  the 
faid  Petition  be  afTigned  him,  and  that  either  of 
the  faid  SoUicitors  be  likewife  afTigned,  and  that 
he  have  Time  to  put  in  his  Anfwer  to  the  faid 
Articles  till  Monday  next.  And  that  the  Clergy- 
man mention'd  in  his  Petition,  being  his  Relation, 
may  have  accefs  to  him,  provided  he  will  flay  in 
Cuftody  with  him  during  his  Confinement. 

Then  the  Earl  of  Wintoun  was  again  called  in, 
and  the  Lord  Chancellor  acquainted  him,  that 
tlie  Houfe  had  confidered  his  Petition,  and  affign'd 
him  the  Council  he  defir'd  ;  and  would  aflign 
him  either  of  the  two  SoUicitors  he  fhould  chufe  ; 
and  that  the  Clergyman  above-mentioned  might 
come  to  him  upon  the  Condition  before  exprefTed. 
Then  the  faid  Earl  of  Wintoun  naming  Mr.  Men- 
zies,  the  Houfe  accordingly  afTign'd  him  for  his 
SoUicitor,  and  Ordered,  that  the  faid  CouncU  and 
SoUicitor  may  have  accefs  to  him  from  Time  to 
Time  at  all  feafonable  Hours ;  and  he  withdrew. 

Die  S  abb  at  i  21  Januarii  1715. 

A  Petition  of  George  Earl  of  Wintoun  was  pre- 
fented  to  the  Houfe  and  read,  praying  that  their 
Lordfhips  will  allow  him  fuch  further  Time  for 
putting  in  his  Anfwer,  as  their  Lordfhips  fhall 
think  fit. 

Ordered,  That  the  faid  Petition  be  rejefled. 

Die  LuncE  23  yanuarti^  ^J'^S- 

The  Earl  of  Wintoun  being  brought  to  the 
Houfe  according  to  Order  by  the  Lieutenant  of 
the  Tower,  the  Gentleman-Ufher  was  com- 
manded to  bring  him  to  the  Bar,  where  he  kneel'd 
until  he  was  direfted  by  the  Lord  Chancellor  to 
rife;  and  his  Lordfhip  acquainted  him  that  this 
was  the  peremptory  Day  appointed  by  the  Houfe 
for  his  putting  in  his  Anfwer  to  the  Articles  of 
Impeachment  exhibited  againfl  him  by  the  Houfe 
of  Commons,  and  asked  him  if  he  was  ready  to 
put  in  his  Anfwer. 

Vol.  VI. 


He  thereupon  made  fome  Excufes,  and  defired 
further  Time  for  that  purpofe  ; 

And  was  diredled  to  withdraw. 

Ordered,  That  the  Earl  of  Wintoun  be  called 
in,  and  acquainted,  that  this  Houfe,  upon  con- 
fidering  his  Petition  on  Saturday  laft,  for  further 
Time  to  put  in  his  Anfwer  to  the  Articles  of  Im- 
peachment exhibited  againfl  him,  did  rejeft  his 
faid  Petition  •,  and  having  indulged  him  more 
than  any  of  the  Lords  impeached,  are  flill  of 
Opinion  (this  being  the  peremptory  Day  for  put- 
ting in  his  Anfwer)  to  aUow  him  no  further  Time, 
and  that  the  Confequence  of  his  refufing  to  plead 
which  will  enfue  in  Law  is,  that  Judgment  will 
be  awarded  againfl  him,  as  if  he  had  pleaded 
guilty.     Then, 

He  was  accordingly  called  in,  and  the  Lord 
Chancellor  acquainted  him  with  the  faid  Matter. 

He  thereupon  delivered  in  at  the  Bar  his  An- 
fwer fairly  engrofTed  on  Parchment,  which  was 
read. 

Die  Sabbati  1%  Januarii,  lyi^. 

The  Commons  replied  to  the  Anfwer  of  the 
Earl  oi  Wintoun. 

Die  Mermrii  8  Februarii,  1715. 

Ordered,  By  the  Lords  Spiritual  and  Temporal 
in  Parliament  aflembled,  that  'Thurfday  the  fix- 
teenth  Day  of  this  inflant  February  be,  and  is 
hereby  appointed  for  the  Trial  of  George  Earl  of 
Wintoun  at  the  Bar  of  this  Houfe  in  Weflminfter- 
Hall,  upon  the  Impeachment  of  High-Treafon 
exhibited  againfl  him  by  the  Houfe  of  Com- 
mons. 

Die  Verier  is  10  Februarii,  Iji^' 

Upon  reading  the  Petition  of  George  Earl  of 
Wintoun,  fetting  forth,  that  he  had  a  Petition  in 
the  Houfe  on  Wednefday  lafl,  when  their  Lord- 
fhips appointed  Thurfday  next  for  the  Petitioner's 
Trial,  defiring  that  Confideration  might  be  had 
to  the  diftance  of  the  Place,  and  the  Seafon  of 
the  Year,  for  bringing  up  of  his  WitnefTes,  both 
Men  and  Women,  from  Scotland,  and  other 
Parts ;  but  the  Noble  Peer  who  promifed,  and 
would  have  moved  the  faid  Petition,  not  being 
prefent  at  the  Time  of  making  the  Motion  for  ap- 
pointing a  Day  of  Trial,  the  faid  Petition  was  not 
prefented  in  Form,  which  occafion'd  the  Ap- 
pointment of  fo  fhort  a  Time,  wherein  it  is  alto- 
gether impofTible  to  prepare  any  thing  in  order 
for  the  faid  Trial :  And  praying  that  this  Houfe 
will  grant  an  Order  to  compel  th'e  feveral  Wit- 
nefTes following  (w'z.)  John  Gordon,  George  'Trotter y 
George  Hogg,  John  Stewart,  all  Servitors  to  the 
Earl  of  Wintoun,  Beatoun,  Wife  to  Mr.  Da- 
vid Nicholfon  in  Tranent,  Adam  Purvis,  Clerk  of 
the  Epifcopal  Meeting-Houfe  in  Tranent,  Chrifio- 
pher  Seton  in  Port-Seton,  Lieutenant-General  ■ 

Wills,  Forfter,    Efq;   Miller,  Efq; 

Capt.  Alexander  Streton,  Mackintojh  of 

Bordlim,  Aenjlie,  and Tod,  Bailiffs  of 

Mujfelbrough,  and  the  School-mafler  of  Fijherau, 
to  appear  before  this  Houfe  at  the  Trial,  to  give 
Evidence  on  behalf  of  the  Petitioner ;  and  to  al- 
low fuch  Time  for  their  coming  hither,  as,  in 
regard  to  the  Diftance  of  the  Place,  and  the 
Seafon  of  the  Year,  and  the  Importance  of  the 
D  2  Affair, 
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AfFair,  their  Lordfliips,  in  their  great  Wifdom 
and  Juftice  fhall  think  reafonable  :  It  is  Ordered, 
That  the  Time  appointed  for  the  Trial  of  the  Pe- 
titioner in  IVeftmwfter-Hall  be,  and 
Trial  put  of  is  hereby,  enlarged  to  Tlnirfday  the 
J^Thurfday       .^^^   p       ^f  j^^^^j^  next:    And 

'  that  the  feveral  Perfons  afore-named 

be,  and  are  hereby  required,  to  attend  this  Houfe 
on  Thurfday  the  faid  eighth  Day  of  March,  as 
Witnefles  on  behalf  of  the  Petitioner,  except  fuch 
of  the  faid  Perfons  as  are  now  Prifoners  for  High- 
Treafon  -,  and  that  they  fhall  have  the  Proteftion 
of  this  Houfe  for  their  fafe  coming  and  going, 
during  the  Time  of  the  faid  Trial. 

Die  Luna  5  Mar  tit,  1715. 

Upon  reading  the  Petition  of  George  Earl  of 
mntoun,  fetting  forth,  that  his  Agents  have  ufed 
all  Diligence  poffible  in  ferving  the  Order  of  this 
Houfe  for  the  Attendance  of  his  Witnefles  •,  and 
now  they  are  all  on  their  Way  hither,  part  by^ 
Sea  and  part  by  Land :  And  that  the  Nature  ot 
his  Defence  is  fuch,  that  if  the  Witnefles  were  ar- 
rived, as  none  of  them  are,  the  Time  would  be 
too  ftiort  to  prepare  his  Briefs,  and  infl:ruft  his 
Council ;  and  praying  that  the  Time  appointed 
for  his  faid  Trial,  may  be  enlarged  for  fuch  Time 
as  their  Lordfliips,  in  their  great  Jufl;ice  and 
Wifdom,  fliall  think  proper,  in  a  Cafe  of  fo  great 
Confequence :  Itisorder'd,  that  the  Time  appoint- 
ed for  the  Petitioner's  Trial  be,  and  is  hereby  en- 
larged till  Tkirfday  the  fifteenth  Day  of  this  in- 
fl:ant  March,  at  ten  of  the  Clock  in  the  Fore- 
noon. 

Die  Luncs  12  Martii,  ly^S- 

A  Petition  of  George  Earl  of  Wintoun  was  pre- 
sented to  the  Houfe  and  read,  fetting  forth,  that 
his  Agents  have  ufed  all  poflible  Diligence  in 
getting  his  Witnefles  hither,  and  feveral  of  them 
are  lately  arrived,  but  four  of  the  mofl:  material 
of  them,  tho'  they  all  be  on  their  Way  hither, 
are  not  yet  come  up,  fome  of  them  being  lame 
and  others  very  infirm,  fo  that  they  are  not  able 
to  travel  fo  quickly  ;  and  praying,  that  the  Time 
appointed  for  his  Trial  may  be  enlarged  for  fuch 
Time  as  their  Lordfliips,  in  their  great  Juftice 
and  Wifdom,  ftiall  think  proper,  in  a  Cafe  of  fo 
great  Concern. 

And  after  Debate  thereupon,  and  reading  the 
Orders  made  in  relation  to  the  faid  Trial,  Charles 
Menzies,  the  Petitioner's  Solicitor,  was  called  in 
and  examined  upon  Oath  at  the  Bar,  touching 
the  Allegations  of  the  faid  Petition  ;  and  failing 
to  make  good  the  fame ; 

And  being  withdrawn. 

It  was  moved  to  rejeft  the  Petition. 

And  the  Queftion  being  put  whether  the  faid 
Petition  fhall  be  rejedted,  it  was  refolved  in  the 
Affirmative. 

Die  Mart  is  13  Martii  y  17 15. 

Several  Orders  were  made  for  preferving  the 
Peace,  and  touching  the  Courfe  of  Proceeding,' 
to,  and  at  the  enfuing  Trial ;  and  among  them. 

Ordered,  That  the  Council  afligned  the  faid 
Earl  of  Wintoun  may  be  prefent  when  he  is  at  the 
Bar,  in  order  to  be  heard  touching  any  Point  or 
Matter  of  Law,  if  any  fuch  ftiall  arife. 

Die  Mercurii  i^Martiiy  1715. 
Upon  reading  the  Petition  of  George  Earl  of 
Wintom,  praying  that  tliis  Houfe  will  be  pleafed 


to  afllgn,  and  add  Mr.  Kettelby,  and  Dr.  Strahan 
to  his  Council  formerly  named,  and  that  they 
may  have  accefs  to  him  during  his  Confinement : 
It  is  Ordered,  that  the  Council  above-mentioned 
be  affigned  the  Petitioner,  to  be  lieard  to  Matters 
of  Law,  but  not  to  Matters  of  Faft,  fo  as  not  to 
put  off"  the  Petitioner's  Trial,  and  that  they,  or 
either  of  them  have  accefs  to  the  Petitioner  from 
Time  to  Time,  at  all  feafonable  Times. 

A  Motion  being  made,  that  the  following  Per- 
fons, whofe  Names  were  contained  in  a  Lifl:  ex- 
hibited at  the  fame  Time,  on  behalf  of  the  Earl 
of  Wintoun,  might  be  fummon'd  as  Witnefles  for 
the  faid  Earl  at  his  Trial ;  being  then,  as  alledg'd, 
in  or  near  the  City  of  London. 

Ordered,  By  the  Lords  Spiritual  and  Temporal 
in  Parliament  aflembled,  that  John  Gordon  of 
Kirkhill,  Alexander  Nisbet  Writer  in  Edinburgh, 
William  Knox,  "Thomas  Baine,  John  Wattefone,  all 
three  of  Seaton,  Mrs.  Magdalen  Corsbie  of  Can- 
nongate,  Agnes  Duncan  ot  Seaton,  Dr.  Lidderdale 
a  Phyfician,  Dr.  Cockburne  a  Divine,  Dr.  John 
Inglis,  Major  Sinclair,  George  Trotter,  and  Gccrge 
Hogg  of  Seaton,  be  and  are  hereby  required  to  at- 
tend this  Houfe  in  Wcfttmnficr-Hail,  to-morrow 
at  ten  of  the  Clock  in  the  Forenoon,  in  order  to 
be  examined  as  Witnefles,  on  the  hdnli  of  George 
Earl  of  Wintoun  at  his  Trial. 

The  Houfe  being  informed  that  the  Earl  of 
Wintoun  defired  that  General  Carpenter  might  be 
examined  as  a  Witnefs  at  his  Trial : 

The  fiid  General  Carpenter  being  a  Member  of 
the  Houfe  of  Commons ; 

A  Meflage  was  fent  to  that  Houfe  by  Mr.  Hol- 
ford  and  Mr.  Lovibond,  to  acquaint  them,  that 
the  Lords  do  defire  that  they  will  give  leave  to 
the  faid  General  Carpenter  to  be  examined  at  the 
faid  Earl's  Trial. 

Ordered,  That  the  Witnefl"es  which  fhall  be 
produced  by  the  Earl  of  Wintoun  to  be  examined 
in  his  Defence,  fliall  be  examined  upon  Oath, 
which  Oath  to  be  adminifter'd  to  the  WitneflTes 
on  both  Sides  at  the  faid  Trial  fliall  be  this  ; 

The  Evidence  which  youfiaU  give  in  this  Trial, 
concerning  George  Earl  of  Wintoun,  Pri- 
foner  at  the  Bar,  Jhall  be  the  Truth,  the 
whole  Truth,  and  twthing  but  the  Truth. 

So  help  you  God,  and  the  Contents 
of  this  Book. 

Die  yovis  I  ^Martii,  lyi^. 

The  Meflengers  fent  Yefterday  to  tlie  Houfe 
of  Commons  return  Anfwer,  That  the  Commons 
have  given  leave  to  General  Carpenter  to  be  ex- 
amined as  a  Witnefs  at  the  Trial  of  George  Earl 
of  Wintoun. 

The  Houfe  was  then  adjourn'd  to  Wejlminjier* 
Hall. 


Begun  m  Weftminfter-Hall  on  Thiirf- 
day>  March  ly,   17;^. 

'ihe  Firjl  Day. 

ABOUT  one  of  the  Clock,  the  Lords  came 
from  their  own  Houfe  into  the  Court 
erefted  in  Weftminfter-Hall,  in  the  manner  fol- 
lowing. 


The 


I7I5- 


for  High-Treafon. 


The  Lord  High-Steward's  Gentlemen  Atten- 
dants, two  and  two. 

The  Clerks  Affiftant  to  the  Houfe  of  Lords, 
and  the  Clerk  of  the  Parliament,  with  the  Clerk 
of  the  Crown  in  the  Court  of  Chancery ;  the 
Clerk  of  the  Parliament  bearing  the  King's  Com- 
miffion  to  the  Lord  High-Steward. 

The  Mailers  in  Chancery,  two  and  two. 

Then  the  Judges. 

The  Peers  Eldeft  Sons,  and  Peers  Minors,  two 
and  two. 

Four  Serjeants  at  Arms  with  their  Maces,  two 
and  two. 

The  Yeoman  Ufhers  of  the  Houfe. 

Then  the  Peers,  two  and  two,  beginning  with 
the  youngeft  Barons. 

Then  four  Serjeants  at  Arms  with  their  Maces. 

The  Serjeant  at  Arms  attending  the  Great-Seal, 
and  Purfe-Bearer. 

Then  Garter  King  at  Arms ;  and  the  Gentle- 

man-Ufher  of  the  Black  Rod,  carrying  the  White 

Staff  before  the  Lord  High-Steward. 

-r,^.,,-     T    J  ^  The  Lord  High-Steward 

Wtlliam  JLord  Cozoper.        \  1  ■    t-     •     t 

^         alone,  his  1  rain  borne. 

When  the  Lords  were  placed  in  their  proper 
Seats,  and  the  Lord  High-Steward  upon  the 
Wool -Pack, 

The  Clerk  of  die  Crown,  in  the  Court  of 
Chancery,  ftanding  before  the  Clerk's  Table, 
with  his  Face  towards  the  State,  having  his 
Majefty's  Commiffion  to  the  Lord  High-Steward 
in  his  Hand,  made  three  Reverences  towards  the 
Lord  High-Steward  •,  and,  on  his  Knee,  pre- 
fented  the  Commiffion  to  the  Lord  High-Steward ; 
after  which,  and  ufual  Reverences,  the  fame  was 
carried  down  to  the  Table :  And  then  Proclama- 
tion for  Silence  was  made  in  this  manner : 

O  Yes,  O  Yes,  O  Yes !  Our  Sovereign  Lord 
the  King  ftriitly  charges  and  commands  all  man- 
ner of  Perfons  to  keep  Silence,  upon  Pain  of  Im- 
prifonment. 

Then  the  Lord  High-Steward  flood  up,  and 
fjpoke  to  the  Peers. 

Lord  High-Steward.  His  Majefty's  Commiffion 
is  going  to  be  read  j  your  Lordfhips  are  delired 
to  attend. 

All  the  Peers  uncovered  themfelves,  and  they 
and  all  others  ftood  up  uncovered  while  the  Com- 
miffion was  reading. 


GEORGIUS   R. 

GEO  RGIUS,  Dei  Gratia,  MagncB  Britan- 
nice,  Francice  (if  Htbernice  Rex,  Fidei  De- 
fenfor,  {£c.  PrcedileElo  i£  Fideli  Confiliario  nojlro 
JViUielfno  Domino  Cowfer,  Cancellario  noftro  Magnce 
Britannics,  Salutem.  Cum  Georgius  Co?nes  de  Win- 
ton,  cum  aliis,  coram  Nobis  in  prcefenti  Parlia- 
mento,  ■per  Milites,  Gives  fcj*  Burgenfes  in  Parlia- 
mento  noftro  AJfemblaf  de  alta  Proditione  per  ipfiim 
Georgiujn  Comitem  de  Winton,  i^  al'  commi£'  &" 
perpetraf  in  yiomine  ipforum  Militum,  Civium  £5? 
Burgenfium,  iS  nomine  omnium  Communium  Regni 
Tioftri  Magna  Britannice  impetif  £5?  accufaf  exiftit. 
Nos  confiderantes  quodjuftitia  eft^  Virtus  excellens  tf 
Altijfimo  complacens,  Volentefque  quod  prcediSi^  Geor- 
gius Comes  de  Winton,  de  (^  proProditione  unde  ipfe 
ut  prcefertur  impetif  iS  accufai'  exiftit  corafn  Nobis 
in  prcefenti  Parliamento  noftro,  fecundum  Le^  CfJ* 
Confiietudinem  hujus  Regni  noftri  MagncB  Britannice, 
£s?  fecundum  Cotifuetudinem  Parliamenti  audiatur., 
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fententietur  (j?  adjudicetur,  cmteraque  omnia  qucs  in 
hac  parte  pertinent  debito  modo  exerceantur  fcf  exe- 
quantur,  ac  pro  eo  quod  Proceres  &  Magnates  in  prce- 
fenti  Parliamento  noftro  ajfemblai'  Nobis  humilime 
feipplicaverunt  ut  Seneftallum  Magnce  Britannics  pro 
hac  vice  conftituere  dignaremur.  Nos  de  fidelitate, 
prudentia,  provida  circiimfpeElione,  &  indiiftria 
veftris  plurimum  confidentes,  Ordinavimus  &  Con- 
ftituimus  vos  ex  hac  Caufa  Seneftallum  Magnce  Bri- 
tannice ad  Officium  illud,  cum  omnibus  eidem  Officio 
in  hac  parte  debit'  i£  pertinerC  (hac  vice)  gerend'  oc- 
cupand'  &  exercend'.  Et  ideo  vobis  Mandamus  quod 
circa  prcemijfa  diligenter  intendatis,  £5?  omnia  qucs 
in  hac  parte  ad  Officium  Senefcalli  Magnce  Britan- 
nice pertinent  &  requiruntur  hac  vice  faciatis,  ex- 
erceatis,  &  exequamini  cUm  effeSu.  In  cuftts  rei 
Teftimonium  has  Liter  as  noftr as  fieri  fecimus  Paten- 
tes,  Tefte  meipfo   apud  JVeftm'  Decimo  Shinto  Die 

Per  ipfum  Regem  propria  Mam  Signal^ 

Wrighte. 

Serjeant  at  Arms.     God  fave  the  King. 

Then  the  Herald  and  Gentleman  Uiher  of  the 
Black  Rod,  after  three  Reverences,  kneeling, 
prefented  the  White  Staff  to  his  Grace  ;  and  then 
his  Grace,  attended  by  the  Herald,  Black  Rod 
and  Seal-Bearer  (making  his  proper  Reverences 
towards  the  Throne)  removed  from  the  W90I- 
Pack  to  an  armed  Chair,  which  was  placed  on 
the  uppermoft  Step  but  one  of  the  Throne,  as  it 
was  prepared  for  that  purpofe,  and  then  feated 
himfelf  in  the  Chair,  and  delivered  the  Staff  to 
the  Gentleman  Ufher  of  the  Black  Rod  on  his 
Right  Hand,  the  Seal-Bearer  holding  the  Purle 
on  the  Left. 

Clerk  of  the  Crown.  Serjeant  at  Arms  make 
Proclamation. 

Serjeant  at  Arms.  O  Yes,  O  Yes,  O  Yes ! 
Our  Sovereign  Lord  the  King  ftriftly  charges 
and  commands  all  manner  of  Perfons  to  keep  Si- 
lence, upon  Pain  of  Imprifonment. 

Then  another  Proclamation  was  made,  as 
follows. 

O  Yes,  O  Yes,  O  Yes!  Lieutenant  of  the 
Tower  of  London  bring  forth  your  Prifoner  to 
the  Bar,  according  to  the  Order  of  the  Houfe  of 
Lords  to  you  direfted. 

Then  George  Earl  of  Wintoun  was  brought 
to  the  Bar  by  the  Deputy  Governour  of  the 
Tower,  having  the  Ax  carried  before  him  by 
the  Gentleman  Jaylor,  who  ftood  with  it  on  the 
Left  Hand  of  the  Prifoner,  with  die  Edge  turned 
from  him.  The  Prifoner  when  he  approached 
the  Bar  (after  kneeling)  bowed  to  his  Grace  the 
Lord  High-Steward,  and  to  the  Houfe  of  Peers ; 
which  Compliment  was  returned  him  by  his 
Grace,  and  the  Houfe  of  Peers. 

And  Proclamation  being  again  made  for  keep- 
ing Silence, 

The  Lord  High -Steward  fpaketo  the  Prifoner 
as  follows. 

George  Earl  of  Wintoun,  you  are  brought  to  the 
Bar  of  this  Auguft  Judicature,  in  order  to  a  fair 
and  impartial  Trial,  on  the  Impeachment  of 
High-Treafon  exhibited  againft  you  by  the  Com- 
mons of  Great-Britain  in  Parliament  affembled  ; 
to  which  you  have  anfwered,  and  pleaded  Not 
Guilty :  Thereupon  the  Commons  have  replied, 
and  undertaken  to  prove  you  Guilty  of  the  High- 
Treafon  whereof  you  fland  impeached. 

I  Under 
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Under  this  heavy  Charge  (of  which  your  Lord-         The  Lord  High-Steward  having  done,  com- 

Ihip  has  long  fince'had  a  Copy,   and  which  you  manded  die  Articles  of  Impeachment,    and  the 

S  now  hear  read  again)  nothing  can  be  a  greater  Earl  of  mntormh  Anfwer  thereunto    as  alfo  the 

Support  to  your  Mind  (efpecially  if  not  conlcious  Replication  of  the  Commons  to  the  faid  AnRver, 

of  Guilt)  than  to  confiderf  that  you  are  about  to  to  be  read  -,  and  the  fame  were  read  accordingly, 

be  tried  by  your  Peers  -,  not  any  feleft  Number  as  follows, 
"of  them,  but  by  their  whole  Body  aflembled  in 
Parliament,  and  indifferently  fummoned  to  attend 

this  Trial.  ,        ^      ,      u 

Hence  your  Lordlhip  may  be  affured,  that 
Tuftice  will  be  adminifter'd  to  you,  attended  not 
only  with  that  common  Degree  of  Compaffion 
which  Humanity  itfelf  derives  to  Perfons  in  your 
Condition,  but  alfo  with  that  extraordinary  Con- 
cern for  you,  which  naturally  flows  from  a  Parity 
of  Circumftances  common  to  yourfelf,  and  to 
them  who  judge  you,  (thofe  Bonds,  the  weighty 
Accufation  laid  upon  you,  with  its  Confequences, 
almoft  only  excepted.) 

On  the  other  hand,  you  muft  not  hope,  that 
if  you  fhall  be  clearly  prov'd  guilty,  their  Lord- 
fl-iips,  being  under  the  ftrongefl  Obligation  to  do 
Rio-ht  that  can  be  laid  on  noble  Minds,  I  mean 


Articles  of  Impeachment  of  High-T'ren- 
foil  exhibited  againji  James  Earl  of  Der- 
wentwater,  William  Lord  Widdringron, 
William  Earl  of  Nithifdale,  George  Earl 
of  Wintoun,  Robert  Earl  of  Carnwath, 
William  Vifcount  Kenmure,  and  William 
Lord  Nairn. 


w 


•  H  E  R  E  A  S  for  many  Years  laft  a  moft 
wicked  Defign  and  Contrivance  has  been 
formed  and  carried  on,  to  fubvert  the  ancient 
and  eftablilhed  Government,  and  the  good  Laws 
of  thefe  Kingdoms,  to  extirpate  the  true  Pro- 
teftant  Religion  therein  eflablifhed,   and  to  de- 


in- 


that  of  their  Honour,  will  not  break  through  all  ftroy  Its  Profeflbrs ;  and  inftead  thereof,  to 
the  Difficulties  unmerited  Pity  may  put  in  their  troduce  and  fettle  Popery  and  Arbitrary  Power ; 
way,  to  do  perfed:  Juftice  upon  you,  however  in  which  unnatural  and  horrid  Confpiracy  great 
mWrable  that  muft  render  your  Condition.  Numbers  of  Perfons   of  different  Degrees  and 

Your  Lordfhip  will  not  be  interrupted  while     Qualities  have  concerned  themfelves  and  afted ; 
you  are  making  your  Defence  in  a  proper  manner-,     and  many  Proteftants,  pretending  an  uncommon 

■   '       '"        ■"  -'^-  -"-"J  •-"-»-  -o^,-;^^^^     2eal  for  the  Church   of  England,    have  joined 

themfelves  with  profelTed  Papifts,  uniting  their 
Endeavours  to  accomplifh  and  execute  the  afore- 


and  therefore  you  will  alfo  attend  with  Patience 
to  what  fhall  be  faid  by  the  Managers  of  the 
Houfe  of  Commons,  or  given  in  Evidence  againft 

you. 

When  any  of  the  Witneffes  produced  againft 
you  by  the  Gentlemen  of  the  Houfe  of  Commons     good  Providence,   and  m  his 
are  thoroughly  examined  by  them,  your  Lord       '^--J-~f- 

crofs-examine 


fliip  will  have  Liberty  to  crols-examme  every 
Witnefs  before  another  is  called. 

But  the  Council  affigned  you  are  not  to  crofs- 
examine  any  Witneffes,  nor  to  give  you  any 
Affiftance  publick  or  private,  while  Matter  of 
Fad  only  is  in  Queftion  ;  but  if  any  Matter  of 
Law  arife  during  the  Courfe  of  your  Trial,  they 
may  fpeak  to  it  in  your  Lordfhip's  Behalf:  And 
to  that  End  they  are  permitted  to  be  within  hear- 
ing, that  they  may  be  the  more  ready  and  able  to 
ferve  your  Lordftiip  on  fuch  Occafion. 

Your  Lordfliip  is  the  firft  that  on  an  Impeach- 
ment for  High-Treafon  will  have  had  the  Bene- 
fit of  a  good  Law  made  in  the  firft  Year  of  the 
late  Queen  (fince  the  Revolution  ; )  whereby  in 
all  Trials  for  High-Treafon,  as  well  as  other  ca- 


faid  wicked  and  traiterous  Defigns '. 

And  whereas  it  pleafed  Almighty  God  in  his 
_      '  ~      ' "  ....  Mercy  and 

Goodnefs  to  thefe  Nations,  to  crown  the  un- 
wearied Endeavours  of  his  late  Majefty  King 
William  the  Third  of  ever-glorious  Memory,  by 
making  him  the  Inftrument  to  procure  the  Settle- 
ment of  the  Crown  of  thefe  Realms  in  thelUuftri- 
ous  Houfe  of  Hanover,  as  the  only  Means  under 
God  to  preferve  our  Religion,  Laws  and  Liber- 
ties, and  to  fecure  the  Proteftant  Intereft  of 
Europe ;  fince  which  happy  Eftablifhment  the 
faid  Confpirators  have  been  indefatigable  in  their 
Endeavours  to  deftroy  the  fame,  and  to  make 
Way  for  the  vain  and  groundlefs  Hopes  of  a 
fpurious  Impoftor  and  Popilh  Pretender  to  the 
Imperial  Crown  of  thefe  Realms. 

And  to  accomplifii  thefe  Ends,  the  moft  im- 
moral, irreligious  and  unchriftian-like  Methods 
have  been  taken,  but  more  particularly  in  the  laft 


pital  Offences  mentioned  in  the  Aft,  the  Witneffes     Years  of  the  Reign  of  the  late  Queen  Anne,  du- 

produced  on  the  Part  of  the  Prifoner  are  to  be       '         >  •  -   -^-        "  •        •     >  .    ^    , 

examined  on  their  Oaths :  So  that  your  Witneffes 

will  become  entitled,  in  Refpeft  of  the  Obligation 

under  which  they  give  their  Teftimony,   to  the 

fame  Degree  of  Credit  as  the  Witneffes  produced 

iigainft  you  will  be. 


ring  which  Time  all  imaginable  Endeavours  were 
ufed  by  the  faid  Confpirators  to  prejudice  the 
Minds  of  the  Subjefts  of  this  Realm  againft  the 
Legality  and  Juftice  of  the  laid  Settlement  of  the 
Crown :  And  for  that  purpofe  the  Holy  Scriptures 
were  wrefted,  and  the  moft  wholfome  Doftrines 


I  take  it  for  granted,  that  if  your  Lordfhip  de-     of  the  Church  of  England  perverted  and  abufed 


fires  it,  you  will  be  allowed  the  Ufe  of  Pen,  Ink, 
and  Paper,  to  take  Notes  in  order  to  your  De- 
fence :  And  I  doubt  not  but  if  during  the  Trial 
you  are  oblerved  to  omit  any  juft  Advantage  which 
the  Law  allows  you,  I  fhall  not  only  be  excufed, 
but  approved,  if  I  put  you  in  mind  of  it. 

I  am  alfo  commanded  to  acquaint  your  Lord- 
fhip, that  when  you  have  Occafion  to  fpeak  you 
are  to  addrefs  yourfelf  to  the  Lords  in  general,  and 
not  to  any  Lord  in  particular  ;  as  all  others  who 
fhall  have  Occafion  to  fpeak  in  this  Trial  will 
Jikewife  take  notice  they  are  to  do. 
2 


by  Men  in  Holy  Orders,  in  the  moft  publick  and 
fcandalous  Manner,  in  order  to  condemn  the 
Juftice  of  the  late  happy  Revolution  ;  and  there- 
by to  fap  and  undermine  the  Foundation  of  the 
faid  happy  Eftablifhment ;  and  the  moft  noto- 
rious Inftruments  of  thefe  wicked  Purpofes  were 
countenanced  by  particular  Marks  of  publick  Fa- 
vour and  Diftinftion  ;  falfe  and  dangerous  No- 
tions of  a  fole  Hereditary  Right  to  the  Imperial 
Crown  of  thefe  Realms  were  propagated  and  en- 
couraged by  Perfons  in  the  highelt  Truft  and 
Employments,    contrary   to    the   ancient,    unr 

doubted 
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for  High-Treafon. 


doubted  and  eftablifliedLaws  of  thefe  Kingdoms ; 
jefuitical  and  fcandalous  Diftindtions  were  invented 
and  publickly  inculcated,  to  enervate  the  Force 
and  Obligation  of  thofe  Oaths  which  had  been 
contrived  in  the  plaineft  and  ftrongeft  Terms  by 
the  Wifdom  of  Parliament  for  the  Security  of 
the  fiid  Eftablifhment ;  and  to  conceal  their  De- 
figns,  and  thereby  the  better  to  enable  them  to 
carry  on  the  fame,  great  Numbers  of  the  faid 
Confpirators  of  all  Ranks  and  Conditions,  pre- 
tending a  Zeal  for  the  Proteftant  Succeflion, 
openly  and  voluntarily  took  the  faid  Oaths  -, 
groundlefs  Fears  of  the  Danger  of  the  Church  of 
England  were  fomented  throughout  thefe  King- 
doms, to  diforder  the  Minds  of  well-difpofed 
Proteftants. 

By  all  which  and  many  other  fuch  ungodly 
Praftices  of  the  faid  Confpirators,  the  moft 
caufelefs  and  dangerous  Jealoufies  and  DilTatis- 
faflions  were  created  in  the  Minds  of  the  good 
People  of  this  Kingdom,  and  great  Numbers  of 
well-meaning,  but  deluded  Proteftants  were  much 
difquieted. 

But  neverthelefs  thefe  dilhoneft  Methods  were 
purfued  by  the  faid  Confpirators  with  indefati- 
gable Induftry,  as  the  only  Means  to  weaken  the 
Foundations  of  the  faid  happy  Eftablifhment. 

And  whereas  the  Diflblution  of  the  late  glo- 
rious Confederacy  againft  France,  and  the  Lois 
of  the  Ballance  ot  Power  in  Europe,  were  further 
Steps  neceflary  to  compleat  the  Defigns  of  the 
faid  Confpirators ;  and  the  fame  being  effefled 
by  the  late  ignominious  Peace  with  France,  the 
French  King  was  render'd  formidable,  and  the 
Proteftant  Succeflion  was  thereby  brought  into 
the  moft  imminent  Danger ;  and  by  thefe  and 
other  pernicious  Meafures,  die  Deftrudtion  fo 
long  intended  by  the  faid  Confpirators,  for  thefe 
poor  Nations,  feemed  near  at  Hand. 

At  which  Time,  and  under  which  moft' de- 
plorable Circumftances,  it  pleafed  Almighty 
God  in  his  infinite  Wifdom  to  call  to  himfelf  the 
late  Queen  Anne,  and  by  a  Concurrence  of  many 
moft  wonderful  Providences  to  give  a  quiet  and 
peaceable  Accefllon  to  his  prefent  moft  Gracious 
Majefty  to  the  Throne  of  his  Anceftors,  to 
which  he  was  received  with  one  flill  Voice  and 
Confent  of  Tongue  and  Heart,  and  the  united 
Joy  of  every  good  Subjedt  and  good  Proteftant, 
as  their  only  lawful  and  rightflil  Liege  Lord ; 
and  altho'  from  the  Moment  his  Majefty  afcended 
the  Throne  to  this  Day,  his  Reign  has  been  one 
Series  of  Wifdom,  Juftice  and  Clemency ;  his 
Labours  conftant,  unwearied  and  fuccefsful  to  re- 
trieve the  Honour  and  Reputation  of  thefe  Na- 
tions ;  to  re-eftablifti  the  Trade  and  recover  the 
Wealth  of  his  Kingdoms  -,  and  although  all  ima- 
ginable Encouragement  has  been  given  to  the 
Church  of  England,  and  all  Tendernefs  ftiewn 
even  to  his  Popifh  Subjedts,  and  his  conftant  Care 
has  been  to  procure  the  univerfal  Good  of  his 
People  ;  neverthelefs  the  faid  Confpirators  have, 
by  the  moft  vile  and  impious  Methods,  renewed 
tlieir  Endeavours  to  throw  thefe  Kingdoms  into 
the  utmoft  Confufion,  and  to  entail  endlefs  Mi- 
feries  on  us  and  our  Pofterities :  For  thefe  Ends 
many  of  the  abovementioned  moft  wicked  and 
dangerous  Praftices  have  been  repeated  with  the 
utmoft  Induftry  and  Inveteracy,  to  delude,  dif- 
order and  corrupt  the  Minds  of  his  Majefty's  o-ood 
Subjefts;  the  moft  groundlefs  Jealoufies  have 
been  fomented  againft  his  wife  and  happy  Admi- 
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niftration,  and  in  many  Parts  of  his  Kingdoms 
the  moft  unnatural,  unexampled  Riots  and  Tu- 
mults, by  the  fecret  and  malicious  Endeavours  of 
the  faid  Confpirators,  have  been  procured,  ftirred 
up,  and  encouraged  againft  his  peaceable  Pro- 
teftant Subjedls,  under  falfe  Pretences  of  Zeal  for 
the  Church  of  England,  and  thereby  more  efftcau- 
ally  to  delude  Jiis  good  Subjeds,  and  feduce  them 
from  their  Allegiance,  and  prepare  them  for  an 
open  Rebellion. 

And  the  faid  Confpirators  having  at  length  re- 
vived to  deprive  tliefe  Nations  of  the  invaluable 
Bleffings  which  they  now  enjoy  under  the  wife 
and  gentle  Reign  of  his  prefent  moft  gracious  Ma- 
jefty King  George,  and  of  the  certain  Profpedl 
of  Happmefs  which  they  have  for  their  Pofterity 
m  a  Succeflion  of  Princes  derived  from  himfelf - 
did  contrive,  confederate,  and  refolve  to  put  their 
moft  molicious,  wicked,  and  traiterous  Defio-ns 
into  immediate  Execution ;  for  which  purpofe 
James  Earl  ot  Derwentzmter,  William  Lord  JVid- 
drington,  miliain  Eart  of  mhifdale,  George  Earl 
of  Wintoun,  Robert  Earl  of  Carnwath,  PFiUiam 
Vifcount  Kenmure,  and  William  Lord  Nairn  to- 
gether with  rho7nai  Forfter,  Jun.  the  Lord  Charles 
Murray,  Edward  Howard,  Thomas  Errington 
John  Clavering,  William  Shaftoe,  Sir  Francis  An- 
derton,  Ralph  Standijh,  Richard  TownU,  Thomas 
Butler,  Thomas  Walton,  Gabriel  Hasket,  Richard 
Gafcoigne,  and  divers  other  Perfons,  as  falfe 
Traitors  to  his  prefent  moft  facred  Majefty  King 
George,  the  only  lawful  and  undoubted  Sovereign 
of  thefe  Kingdoms,  having  withdrawn  their  Al- 
legiance, and  cordial  Love,  and  true  and  due 
Obedience,  which  they  as  good  and  faithful  Sub- 
jefts  owed  to  his  faid  Majefty,  did,  in  or  about 
the  Months  of  September,  05loher,  or  Novemhery 
1 7 15.  moft  wickedly,  malicioufly,  falfely  and 
traiteroufly  imagine  and  compafi  the  Death  of  his 
faid  moft  Hicred  Majefty. 

And  for  the  accomplifhing  and  executing  their 
faid  traiterous  Purpofe,  they  the  faid  James  Earl 
of  Derwentwater ,  William  Lord  Widdrington , 
Willia?nE^r\  of  Niihi/dale,  GeorgeEarl  of  Wintoun 
Robert  Earl  of  Carnwath,  William  Vifcount  Ken- 
7nure,  and  William  Lord  Nairn,  did,  in  or  about 
the  faid  Months,  or  fome  of  them,  and  at  di- 
vers other  Times,  and  in  divers  Places  within 
this  Kingdom,  wickedly  and  traiteroufly  agree, 
confederate,  confpire,  and  refolve,  together  with 
many  other  evil-difpofed  Perfons,  x.o  raife,  ex- 
cite, and  levy  within  the  Counties  of  Teviotdale^ 
Northumberland,  Cumberland,  and  the  County  Pa- 
latine of  Lancafter,  and  elfewhere  within  this 
Kingdom,  a  moft  cruel,  bloody,  and  deftrudlivc 
War,  againft  his  Majefty,  in  order  to  depofe  and 
murther  his  facred  Majefty,  and  to  deprive  him 
of  his  Royal  State,  Crown  and  Dignity. 

And  the  laid  James  Earl  of  Derwentwater^ 
William  Lord  Widdrington,  William  Earl  of 
Nithifdale,  George  Earl  of  Wintoun,  Robert  Earl 
of  Carnwath,  William  Vifcount  Kenmure,  William 
Lord  Nairn,  their  Accomplices  and  Confederates, 
in  or  about  the  Months  aforefiid,  in  the  Counties 
aforefaid,  or  fome  of  them,  did  gather  together 
great  Numbers  of  his  Majefty's  Subjedl-s,  and 
with  them  did  afl"embJe  in  a  warlike  and  traiterous 
Manner,  in  order  to  raife  Tumults  and  Rebellion 
within  this  Kingdom,  and  having  procured  great 
Quantities  of  Arms,  Ammunition  and  warlike 
Inftruments,  at  the  Times  and  Places  aforefaid, 
or  fome  of  them,  did  form  and  coippofe,  or  did 

aflift 
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affift  In  die  forming  and  coirtpofing  an  Army  of 
Men,  confifting  of  his  Majefty's  Liege  Subjedts, 
in  order  to  wage  War  againft  his  faid  Majefty, 
for  and  in  behalf  and  in  favour  of  the  f-"'-^ /re- 
tender  to  the  Crown  of  thefe  Realms  ;  and  the 
faid  laft  mentioned  Confpirators,  their  Accom- 
plices and  Confederates,  at  the  Time  and  Times 
and  Places  aforefaid  -,  and  at  divers  other  Times 
and  Places  within  this  Kingdom,  did  maliciouQy 
and  traiterouHy  make,  levy,  and  raife  War  and 
Rebellion  againft  his  moft  facred  Majefty  ;  and 
ii^  a  warlike  and  hoftile  Manner  did  march  thro' 
and  invade  feveral  Parts  of  this  Kingdom  ;  and 
did  unlawfuUy  take  and  feize  the  Horfes  and 
other  the  Goods  and  Chattels  of  many  of  the 
peaceable  and  good  Subjefts  of  his  Majefty,  and 
in  other  Places  did  take  andfcize,  from  his  Ma- 
jefty's faithful  Subjefts,  Guns,  and  other  war- 
like Inftruments,  for  the  carrying  on  their  trai- 
terous  Purpofes. 

And  the  faid  laft  mentioned  Confpirators, 
their  Complices  and  Confederates,  during  their 
March  and  Invafion  aforefaid,  in  open  Defiance 
of  his  moft  facred  Majefty's  juft  and  undoubted 
Title  to  the  Imperial  Crown  of  thefe  Realms, 
did  wickedly  and  traiteroufly  caufe  and  procure 
the  faid  Pretender  to  be  proclaimed,  in  the  moft 
publick  and  folemn  Manner,  as  King  of  thefe 
Realms ;  and  in  feveral  Places  in  the  Counties 
aforefaid,  or  fome  of  them,  did  unlawfully  take 
and  feize  from  his  Majefty's  Officers  of  the  Re- 
venue the  publick  Money,  for  the  Ufe  and  Ser- 
vice of  the  faid  Pretender  -,  and  tho'  many  of 
the  Confpirators  are  avowed  Profeflbrs  of  the 
Popifh  Religion,  yet  the  more  effeftually  to 
cover  and  difguife  their  moft  wicked  and  traite- 
rous  Defigns,  and  to  delude  his  Majefty's  Sub- 
jedts, they  did  prevail  on  and  procure  feveral 
Men  in  Holy  Orders,  Minifters  of  the  Church  of 
Enghjid^  and  who  had  before  that  Time  abjured 
the  faid  Pretender,  to  accompany,  countenance 
and  abet  the  faid  moft  traiterous  Enterprize  ;  and 
In  feveral  Places  in  the  Counties  aforefaid,  where 
the  faid  Confpirators,  their  Complices  and  Con- 
federates then  were,  to  pray  for  the  faid  Pre- 
tender in  the  publick  Churches,  as  King  of  thefe 
Realms. 

That  the  faid  laft  mentioned  Confpirators,  their 
Accomplices  and  Confederates,  did,  on  or  about 
the  Ninth,  Tenth,  Eleventh,  Twelfth  or  Thir- 
teenth of  iVow/w^«- aforefaid,  traiteroufly  feize  and 
poffefs  themfelves  of  the  Town  of  Prejlon  in  the 
County  Palatine  of  Lancafier  againft  his  Majefty, 
and  did  then  and  there  in  a  warlike  and  hoftile 
Manner  levy  War,  oppofc,  engage,  and  fight 
againft  his  Majefty's  Forces ;  and  did  then  and 
there  caufe  and  procure  a  miferable  and  horrid 
Slaughter  and  Murther  of  many  of  his  Majefty's 
faithful  Subjefts. 
.  All  which  Treafons  and  Crimes  abovemen- 
tioned  were  contrived,  committed,  perpetrated, 
afted  and  done,  by  the  f.iid  James  Earl  of  Der- 
wentwater,  fFi/lia?n  Lord  IViddrington,  JVillia7)i 
Earl  of  Nilhifdak,  George  Earl  of  IFintoiin,  Ro- 
ieri  Earl  of  Carnwatb,  Wil/iatn  Vifcount  Ken- 
mure,  IVilUam  Lord  Nairn,  and  otlier  the  Con- 
fpirators aforelaid,  againft  our  Sovereign  Lord 
the  King,  his  Crown  and  Dignity,  and -contrary 
to  the  Duty  of  their  Allegiance,  and  againft  the 
Laws  and  Statutes  of  this  Kingdom. 

Of  all  which  Treafons  and  Crimes,  the  Knights, 
Citizens  and  BurgeflTes  in  Parliament  afiembled, 


do,  in  the  Name  of  themfelves  and  of  all  the 
Commons  of  Great  Britain,  impeach  the  faid 
James  Earl  of  Derwentwater,  Willi  am  Lord  JVid- 
drington,  William  Earl  of  Nithifdale,  George  Earl 
of  Wintoun,  Robert  Earl  oi  Carnwatb,  William 
Vifcount  Keninure,  William  Lord  Nairn,  and 
every  of  them. 

And  the  faid  Commons  by  Proteftation  faving 
to  themfelves  the  Liberty  of  exhibiting  at  any 
time  hereafter  any  other  Accufations  or  Impeach- 
ments againft  the  faid  James  Earl  of  Derivent- 
ivater,  William  Lord  Widdrington,  William  Earl 
of  Nithifdale,  George  Earl  of  Wintoun,  Robert 
Earl  of  Carnwatb,  William  Vifcount  Kenmnre, 
and  William  Lord  Nairn,  or  any  of  them  •,  and 
alfo  of  replying  to  the  Anfwers  which  the  faid 
James,  Earl  of  Derwentwater,  William  Lord  Wid- 
drington, William  Earl  of  Nithifdale,  George  Earl 
of  Wintoun,  Robert  Earl  of  Carnwatb,  William 
Vifcount  Kenmure,  and  William  Lord  Nairn,  or 
any  of  them,  Ihall  make  to  the  PremifTes,  or  any 
of  them,  or  to  any  Impeachment  or  Accufation 
that  fliall  be  by  them  exhibited  according  to  the 
Courfe  and  Proceedings  of  Parliament ;  and  do 
pray,  that  the  faid  James  Earl  of  Derwentwater^ 
William  Lord  Widdrington,  William  Earl  of 
Nithifdale,  George  Earl  of  Wintoun,  Robert  Earl 
of  Carnwatb,  William  Vifcount  Keninure,  and 
William  Lord  Nairn,  be  put  to  anfwer  all  and 
every  the  Premiffes :  And  that  fuch  Proceedings, 
Examinations,  Trials  and  Judgments  inay  be 
upon  them  and  every  of  them  had  and  ufed  as 
fliall  be  agreeable  to  Law  and  Juftice. 

T'he  Anfwer  of  George  Earl  of  Wintoun,  to 
the  Articles  of  Impeachment  exhibited  againfi 
him  by  the  Honourable  Houfe  of  Commons,  for 
High-Treafon,  and  other  High  Crimes  and 
Mifdemeanours. 

TH  E  faid  Earl  faving  to  himfelf  all  Benefit 
of  Exception  to  the  Incertainties  and  Infuf- 
ficiencies  in  the  faid  Articles  of  Impeachment  con- 
tained, and  alfo  all  Advantages  and  Privileges 
belonging  to  him  as  a  Peer  of  Great  Britain,  for 
Anfwer  to  the  faid  Articles  fays,  That  he  cannot 
but  efteem  it  the  greateft  Addition  to  his  Af- 
fliftions,  to  fall  under  the  Difpleafure  of  the  Ho- 
nourable Houfe  of  Commons :  Yet  as  his  Inno- 
cence under  thefe  Misfortunes  is  his  Support,  fo 
he  hopes  it  will  be  his  Security.  He  being  taken 
with  Perfons  that  were  in  Arms  againft  the  Go'^ 
vernment,  might  reafonably  be  prefumed  to  be 
equally  guilty,  and  to  be  juftly  joined  with  them 
in  the  fame  Impeachment ;  but  when  it  fhall  ap- 
pear how  much  the  Circumftances  of  his  Cafe 
ditfer  from  others,  he  does  not  doubt  but  your 
Lordftiips  great  Juftice  will  diftinguifh  him  in 
Judgment ;  and  that  it  will  be  as  pleafing  to  that 
Honourable  Body,  who  are  his  Accufers,  to  have 
an  innocent  Man  acquitted,  as  one  that  is  guilty 
condemned.  He  begs  leave  to  take  notice,  that 
he  is  defcended  from  a  very  ancient,  noble  Fa- 
mily, in  whofe  Blood  the  Streams  of  Loyalty 
were  always  pure,  never  corrupted  or  polluted 
with  Treafon  or  Sedition  ;  and  he  never  degene- 
rated fo  much  from  his  Loyal  Anceftors,  as  tp 
form  or  carry  on  any  Defign  to  fubvert  or  alter 
the  Conftitution  of  thefe  Kingdoms,  but  for  the, 
Prefervation  of  it  was  upon  all  Occafions  ready 
to  lacrifice  his  Fortune,  and  even  ha  Life :  He 
\,  was 


lya- 


for  High-Treafon; 
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was  fo  cautious  to  avoid  giving  occafion  to  be. 
fufpefted  by  the  Government,  that  about  eight 
Years  ago,  upon  his  Return  from  his  Travails, 
he  withdrew  from  all  Converfation,  and  confined 
himfelf  to  his  Houfe,  never  correfponded  by  Let- 
ter with  any  Perfon  whatfoever  •,  yet  to  his  great 
Misfortune,  he  could  not  be  quiet  or  fafc  in  his 
clofelt  Retirement ;  for  many  Perfons  both  Of- 
ficers and  others  of  the  Militia  of  the  Shire  of 
Lothian,  under  the  fpecious  Pretence  of  ferving 
the  Government,  but  in  reality  aftuated  by  pri- 
vate Pique  and  Revenge,  feveral  times,  contrary 
to  Law,  forcibly  entred  by  Night  into  his  Dwel- 
ling-houfe,  called  Seaton  Palace,  rifled  it,  turned 
his  Servants  out  of  Doors,  and  carried  away  the 
Provifions  of  his  Family.  The  moft  Sacred  Places 
did  not  efcape  their  Fury  and  Refentment,  they 
broke  into  his  Chapel,  defaced  the  Monument? 
of  his  Anceftors,  took  up  the  Stones  of  their 
Sepulchres,  thrufl  Irons  thro'  their  Bodies,  and 
treated  them  in  a  moft  barbarous,  inhuman  and 
unchriftian-like  manner ;  Cannon  and  Mortars 
were  brought  to  demolifh  his  Houfe,  and  feveral 
Troops  of  Dragoons  having  gotten  the  PofTeflion 
thereof,  fome  of  them  kept  Guard  there,  and 
when  they  left  it,  many  of  the  Militia  enter'd, 
and  kept  PofTeflion  thereof  till  they  were  driven 
from  thence  by  the  Highlanders,  by  whom  he 
was  likewife  very  ill  treated,  he  being  the  only 
Perfon  that  was  plunder'd  by  them.  By  thefe 
and  many  other  Severities,  the  faid  Earl  was 
forced  to  leave  his  Houfe,  and  fcek  for  Shelter 
among  his  Tenants  and  Neighbours,  where  he 
was  purfued  from  Houfe  to  Houfe,  and  at  lafl 
very  unfortunately  driven  into  the  Company  of 
fome  of  the  Gentlemen  named  in  the  Impeach- 
menL  He  prefumes  to  affirm  to  yourLordfhips, 
that  he  did  not  join  them  with  a  traiterous  or 
rebellious  Defign,  but  only  with  an  Intention  to 
preferve  himfelf  from  being  infulted  and  afTafli- 
nated ;  for  he  had  been  once  before  taken  up 
without  any  Warrant  or  Authority,  and  having 
got  from  the  Perfons  in  whofe  Cuftody  he  was, 
they  threatned,  if  they  could  retake  him,  to 
murder  him ;  and  had  before  imbrued  their 
Hands  in  the  Blood  of  the  Son  of  a  neighbouring 
Gentleman.  He  never  intended  to  have  left  his 
own  Country ;  and  when  fome  Gentlemen  men- 
tioned coming  into  England^  he  oppos'd  it ;  he 
was  tiir  from  affifting  or  encouraging  them  in 
their  Undertakings ;  he  was  not  admitted  into 
their  Secrets,  nor  informed  of  their  Defigns,  and 
was  fo  much  a  Stranger  to  their  Proceedings, 
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valuable  than  Life  it  felf,  and  therefore  he  ought 
to  be  fo  much  tiie  more  cautious  that  it  be  not 
ftained  with  the  leaft  Imputation  of  Guilt.  The 
faid  Earl  knows  his  Innocence,  and  hopes  your 
Lordfliips  will  excuie  him,  if  in  Juftice  to  him- 
felf, and  for  the  Prefcrvation  of  his  Honour,  he 
does  not  take  upon  him  the  Guilt  of  Crimes,  the 
very  Thouglits  of  which  were  always  Strangers 
to  his  Breait :  And  therefore,  in  Anfwer  to  the 
Impeachment,  he  fays,  that  he  is  Not  Guilty  of 
the,  Treafon.and  other  the  Crimes  and  Mifde- 
meanours  mentioned  in  the  faid  Articles,  or  any 
of  them,  in  Manner  and  Form  as  is  therein  al- 
ledged ;  and  for  his  Trial  puts  himfelf  on  your 
Lordfliips,  who  are  his  Peers,  and  begs  your 
Lordfhips  to  believe  that  his  Anfwer  proceeds 
frqm  the  Senfe  he  has  of  the  Truth  of  it,  and 
not  from  Obftinacy  or  any  Inclination  to  give 
your  Lordfliips  and  the  honourable  Houfe  of 
Commons  any  unneceflTary  Trouble,  or  from  the 
leafl:  Doubt  or  Miftruft  of  his  Majefty's  Clemency. 
But  if  upon  his  Trial  it  fhall  appear,  that  he 
hath  committed  any  Aft  which  in  the  Rigour  of 
the  Law  may  be  conftrued  to  amount  to  the  Crime 
of  High-Treafon,  he  hopes  the  Innocence  of  his 
Heart,  and  his  Ignorance  in  the  Law  will,  by 
the  Power  of  your  Lordfliips  InterceflTion,  render 
him  an  Objeft  of  his  Majefty's  Mercy,  which  he 
and  the  reft  at  the  time  of  furrendring  themfelves 
were  encouraged  by  his  Majefty's  Oflicers  to  de- 
pend upon.  The  faid  Earl  fubmits  his  Cafe  thus 
circumftanced  to  your  Lordfhips  great  Wifdom 
and  Judgment,  and  humbly  prays  your  Lord- 
fhips favourable  Interpretation  thereof,  not  doubt- 
ing but  to  make  his  Innocence  appear  to  your 
Lordfhips  Satisfaftion. 

WiNTOUN. 

I'he  Reply  of  the  Houfe  of  Commons  fo  the  An.' 
fwer  of  GQoxgQ  Earl  of  y^vmonn. 

AMefTage  was  brought  from  the  Houfe  of 
Commons  by  Mr.  Ha7npden  and  others,  to 
acquaint  this  Houfe,  that  they  have  confidered  the 
Anfwer  of  George  Earl  of  JVintoim  to  the  Impeach- 
ment exhibited  againft  him  by  the  Knights,  Citi- 
zens, and  Burgefl£s  aflTembled  in  Parliament,  and 
do  aver  their  Charge  againft  the  faid  George  Earl 
cAWintoun  for  High-Treafon  to  be  true,  and  that 
the  faid  Earl  of  Wintoun  is  guilty  of  the  High- 
Treafon  in  fuch  manner  as  he  ftands  impeached ; 
and  that  the  Commons  will  be  ready  to  prove 


that  when  they  marched  towards  Northumberland,     their  Charge  againft  him  at  fuch  convenient  time 
he  was  told  they  were  going  along  the  Skirts  of    as  ftiail  be  appointed  for  that  purpofe. 


the  Hills  in  Scotland  to  avoid  General  Carpenter ; 
but  afterwards  difcovered  they  were  in  England 
when  it  was  too  late,  and  to  return  alone  into 
Scotland  was  too  hazardous,  which  he  did  not  at- 
tempt, becaufe  he  had  reafon  to  believe  they  would 
foon  go  back  to  Scotland. 

Akho'  he  was  conllrain'd  to  keep  the  other 
Lords  and  Gentlemen  Company,  yet  he  never 
joined  with  them  in  any  aft  of  Hoftility,  nor 
filTifted  in  taking  any  of  the  Publick  Money,  or 
in  feizing  any  Guns  or  other  warlike  Inftruments, 
or  countenanced  or  abetted  them  therein.  He 
did  not  ^.tPrcJlon  or  elfewhere  fire  a  Piftol,  offer 
Violence  to  any  Perfon  whatfoever,    or  in  any 


Lord  High-Steward.  The  Diftance  of  this  Place 
from  the  Bar  is  fo  very  great,  that  I  am  obliged 
to  afk  your  Lordfhips  Leave  that  I  come  down  to 
the  Table. 

Lords.  Ay,  ay. 

"Which  being  done  accordingly. 

The  Lord  High-Steward  faid.  Gentlemen  of  the 
Houfe  of  Commons,  you  will  be  pleafed  now  to 
proceed. 


Mr.  Hampden. 


M 


Y  Lords,  we  appear  in  this 
Place  in  behalf  of  all  the 


Commons  of  Great  B7-itain,    to  make  good  the 


other  manner  fight  againft  or  refift  his  Majefty's  Impeachment  of  High-Treafon  againft  the  Pri- 

Forces,  but  with  the  reft  furrendered  himfelf  to  foner  at  the  Bar,  George 'E:ir\  o{  Wintoun, 
General  Wills.     The  Honour  of  a  Peer  is  more 
Vol.  VI.  E  The 
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The  Commons  in  Parliament  aflembled  being 
iuft-ly  alarmed  with  the  Dangers  to  which  this 
Nation  has  been  expofed  by  the  late  unnatural 
Rebellion,  have  found  it  incumbent  on  them  to 
enquire  into  the  Authors  and  Promoters  of  fo 
fatal  and  pernicious  an  Attempt,  which  was  no 
lefs  than  to  deprive  thefe  Nations  of  the  invaluable 
Bleffings  which  they  enjoy  under  the  wife  and 
gentle  Reign  of  his  moft  Sacred  Majefty  King 
George. 

The  indifpenfable  Duty  which  the  Commons 
owe  to  his  Majefty,  and  to  thofe  they  reprefent, 
engage  them  to  appear  in  the  Caufe  of  their 
Country,  by  examining  into  the  Rife  and  Pro- 
greis  of  the  fiid  late  traiterous  Enterprize,  con- 
trived and  carried  on  with  an  Intent  to  depofe 
and  murder  his  faid  Majefty,  and  to  fet  up  a 
Popifli  Pretender  to  the  Crown  of  thefe  Realms, 
and  in  confequence,  to  change  the  Conftitution 
of  this  Nation,  and  to  introduce  a  flavilh  and  ar- 
bitrary Government. 

The  Earl  of  Wintoun  appearing  to  the  Com- 
mons to  have  been  deeply  engaged  in  the  late 
Rebellion,  their  Zeal  and  Affeftion,  and  their 
Concern  for  the  Safety  of  the  Nation,  and  the 
Proteftant  Succeffion,  and  the  Liberties  of  the 
People,  have  rendered  it  neccflary  for  them  to 
bring  to  your  Lordfhips  Bar  this  Offender,  againft 
whom  they  have,  in  the  Name  of  themfelves,  and 
of  all  the  Commons  of  Great  Britain.,  exhibited 
Articles  of  Impeachment  of  High-Treafon,  fet- 
ting  forth  and  charging. 

That  the  Earl  of  Wintoun  (with  his  Aflbciates 
named  in  the  Articles,  and  divers  others)  contra- 
ry to  his  Allegiance,  did  traiteroufly  conipire  and 
imagine  the  Death  of  his  moft  Sacred  Majefty  -, 
and  in  Aid  of  fuch  Treafon,  did  in  the  Months 
of  Septemher,  OEtoher.,  or  November  lyiS,  refolve 
to  levy  in  feveral  Parts  of  Scotland  and  England  a 
moft  deftruftiveWar  againft  his  Majefty. 

That  his  Lordlhip,  with  other  his  Confederates, 
did  aflemble  in  a  warlike  manner,  and  procur'd 
Arms,  Ammunition,  and  warlike  Inftruments, 
and  did  compofe  an  Army  to  wage  "War  againft 
his  Majefty,  and  did  march  thro'  and  invade  fe- 
veral Parts  of  this  Kingdom,  and  unlawfully 
feiz'd  his  Majefty's  Treafure  for  the  Service  of 
the  Pretender,  and  took  away  the  Horfes  and 
other  Goods  of  many  of  his  Majefty's  peaceable 
Subjefts. 

And  that  during  the  faid  March  and  Invafion, 
the  Earl  of  Wintoun.,  with  other  Rebels,  did,  in 
open  Defiance  of  his  Majefty's  undoubted  Title 
to  the  Crown  of  thefe  Realms,  frequently  caufe 
the  Pretender  to  be  proclaimed  in  a  publick  and 
folemn  manner  as  King  of  thefe  Realms. 

That  the  more  eftedtually  to  difguife  thefe 
wicked  Intentions,  and  to  delude  his  Majefty's 
Subjefts,  the  faid  Earl,  with  other  Rebels,  did 
prevail  on  feveral  Minifters  of  the  Church  of  Eng- 
land, and  who  had  abjur'd  thePretender,  to  pray 
for  the  Pretender  in  feveral  publick  Churches  as 
King  of  thefe  Realms. 

And  that  the  faid  Earl,  his  AfTociates,  and  Ac- 
complices, did  in  November  laft,  traiteroufty  pof- 
fefs  themfelves  of  the  Town  of  Prefton  in  the 
County-Palatine  of  Lancafter,  and  did  levy  War 
and  fight  againft  his  Majefty's  Forces,  and  pro- 
cur'd a  miferable  Slaughter  and  Murther  of  many 
of  his  Majefty's  good  and  fiithful  Subjefts. 

My  Lords,  the  Earl  oiWititoun  has,  in  his  Plea 
to  the  faid  Impeachment,  thought  fie  to  deny  part 


of  this  great  and  heavy  Charge ;  and  in  Anfwer 
to  "other  Parts  of  it,  he  fuggefts  to  your  Lord- 
fliips  to  the  Effeft  following ; 

That  being  taken  with  Perfons  that  were  in 
Arms  againft  the  Government,  he  might  be  pre- 
fum'd  to  be  equally  guilty  with  them  ;  but  that 
when  your  Lordftiips  fhall  confider  the  Circum- 
ftances  of  his  Cafe,  he  doubts  not  of  finding  a 
Diftinftion  from  others  in  your  Judgment. 

He  acquaints  your  Lordlhips  with  the  Loyalty 
of  his  Anceftors,  from  whofe  Charafler,  he  fays, 
he  is  not  fo  much  degenerated,  as  to  form  or  car- 
ry on  a  Defign  againft  the  Conftitution  of  thefe 
Kingdoms.  :.~•^^.,5 

That  to  avoid  being  fufpefted  by  the  Govern- 
ment, he  withdrew  himfelf  fome  Years  ago  from 
all  Converfation,  and  retir'd  to  his  own  Houfe ; 
but  that  feveral  of  the  Militia  of  the  Shire  of  Lo- 
thian, under  pretence  of  ferving  the  Government, 
did,  contrary  to  Law,  forcibly  enter  his  Lord- 
fhip's  Houfe,  which  they  rifled,  and  committed 
feveral  other  Diforders  there. 

That  afterwards  Cannon  and  Mortars  were 
brought  to  demolifh  his  Houfe,  and  leveral  Troops 
of  Dragoons  took  Pofleflion  of  it ;  and  upon  their 
leaving  it,  the  Militia  came  and  kept  Pofleflion 
of  his  Houfe  till  they  were  driven  thence  by 
the  Highlanders,  by  whom  he  was  alfo  very  ill 
treated. 

That  by  thefe  Severities,  and  afterwards  not 
being  fuffered  to  live  quietly  among  his  Tenants, 
where  he  had  retir'd  for  Shelter,  he  was  driven 
into  the  Company  of  fome  of  the  Gentlemen 
named  in  the  Impeachment ;  but  affirms  to  your 
Lordfhips,  that  it  was  with  an  Intent  to  preferve 
himfelf  from  being  aflafllnated. 

That  he  oppos'd  the  Propofition  of  coming 
into  England,  and  was  not  acquainted  with  the 
Defigns  of  the  other  Gentlemen  with  him  ;  and 
was  furpriz'd  when  he  found  himfelf  in  England, 
but  declin'd  going  back,  becaufe  he  believ'd  they 
would  foon  return  to  Scotland. 

That  he  did  not  aflift  in  taking  any  of  the 
publick  Money,  or  in  feizing  any  warlike  Inftru» 
ments. 

That  he  did  not  at  Prefton,  or  elfewhere,  fire 
a  Piftol,  offer  Violence  to  any  Perfon,  or  fight 
againft  his  Majefty's  Forces,  but  furrendred  him- 
felf to  the  King's  General. 

And  as  an  Inducement  for  fuch  Surrender,  his 
Lordftiip  fays,  that  he,  and  the  reft  with  him, 
were  at  that  time  encouraged  by  his  Majefty's 
Officers  to  depend  on  his  Majefty's  Mercy. 

My  Lords,  notwithftanding  what  is  contain'd 
in  the  Earl  of  Wintoun* %  Plea  to  the  Impeachment 
of  the  Commons,  and  the  fpecious  Explanation 
which  his  Lordfhip  has  given  to  fuch  Proceedings 
of  his,  as  were  a  Foundation  to  the  Commons  to 
include  his  Lordfhip  in  the  Articles  againft  the 
other  Lords  mentioned  therein  •,  we  make  no 
queftion  but  we  fhall  fhew  the  Fallacy  and  In- 
futficiency  of  the  faid  Plea  to  our  Charge  againft 
him,  and  make  it  appear,  that  no  lefs  is  contain'd 
in  our  Accufation  againft  his  Lordfhip,  than 
what  the  Law  in  every  Man's  Breaft,  the  Light 
of  Nature,  and  the  Rules  of  Society  difapprove 
of,  and  condemn. 

We  fliall  in  the  Courfe  of  our  Evidence  prove 
to  your  Lordfliips,  that  the  Earl  of  Wintoun 
joined  early  with  the  Rebels  in  Scotland  in  the 
beginning  of  this  Enterprize  ;  and  that  the  Dif- 
orders mentioned  in  his  Plea  to  have  been  com- 
2  mitted 
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niitted  ^t  his  Houfcj  and  which  he  alledges  as 
the  Ground  of  his  leaving  it,  and  feeking  Slicker 
among  the  Rebels,  were  not  the  true  Caufe  of 
his  joining  them,  fince  his  Lordfhip  had  left  his 
Houfe  before  the  Highlanders  came  to  it. 

This  Noble  Peer  was  too  great  a  Perfon  to  a£l 
an  ordinary  Part  in  this  Rebellion.  He  openly 
engag'd  in  it,  and  not  only  appeared  in  Perfon, 
but  led  on,  and  encouraged  his  Aflbciates  in  it ; 
fome  of  which,  thro*  the  Blefling  of  God  on 
his  Majefty's  Arms,  are  now  in  the  Hands  of 
Juftice,  and  others  have  fuffer'd  for  the  fame 
Treafon. 

We  Ihall  prove  to  your  Lordfhips,  that  the 
Earl  of  Winloun  form'd  a  Troop  of  Horfe,  which 
he  maintain'd  at  his  own  Charge. 

That  he  afterwards  commanded  a  Squadron  of 
Horfe,  and  that  he  continued  his  Command 
thereof  in  the  feveral  Marches  to  Prejlofiy  and 
until  the  Surrender  of  that  Place  to  the  King's 
Forces. 

That  during  the  feveral  Marches  of  the  Rebels, 
the  Earl  of  Wintoun  was  with  them  on  Horfe- 
back,  arm'd  with  a  Sword  and  a  Cafe  of  Piftols; 
and  that  he  never  fliew'd  any  Uneafinefs,  but  al- 
ways appear'd  as  forward  as  any  one ;  and  that 
at  the  A6tion  atPreJton  his  Lordlhip  was  affifting, 
and  very  adtive  among  the  Rebels. 

That  at  feveral  Places  in  Scotland  and  England, 
his  Lordfhip,  and  other  Rebels,  caus'd  the  Pre- 
tender to  be  proclaim'd  Kingof  thefe  Realms,  and 
that  his  Lordfhip  was  prefcnt  at  fuch  Proclama- 
tions. 

That  his  Lordfhip,  and  other  Rebels,  did  in 
feveral  Places  caufe  his  Majefly's  Treafure  to  be 
feiz'd,  for  the  Service  of  the  Pretender  -,  and  did 
in  feveral  Places  prevail  onMiniflers  of  the  Church 
of  England,  and  who  had  abjur'd  the  Pretender, 
to  pray  for  him  in  the  pubhck  Churches,  as  King 
of  thefe  Realms. 

That  when  the  Rebels  furrender'd  themfelves 
at  Prefton  to  the  King's  Forces,  they  were  far 
from  receiving  any  AfTurances  of  Mercy  from 
his  Majefly's  Officers  •,  but  were  acquainted  by 
the  faid  OlRcers,  that  his  Lordfhip,  and  others 
taken  with  him,  had  no  Reafon  to  expedt  Mercy, 
fince  they  were  taken  in  open  Rebellion  againft 
his  Majefty. 

My  Lords,  the  Commons,  who  are  ever  vigi- 
lant for  the  Safety  of  his  Majefty,  and  for  the 
Prefervation  of  the  Liberties  of  the  People,  cannot 
anfwer  it  to  God  or  their  Country,  if  they  fhould 
negleft  to  exert  themfelves,  in  bringing  to  ex- 
emplary Juftice  the  open  and  declar'd  Inftruments 
of  this  Rebellion  ;  and  it  is  a  Satisfadion  to  the 
Commons,  that  in  the  Courfe  of  their  Interpofi- 
tion,  to  refcue  the  Nation  from  the  fatal  Confe- 
quences  of  the  late  unprovok'd  Rebellion,  what- 
ever Mifreprefentations  other  Profecutions  may 
have  been  formerly  liable  to,  the  Notoriety  of 
this  Rebellion  has  been  fo  evident,  that  the  mofl 
malicious  of  our  Enemies  want  Confidence  to 
deny  it. 

We  are  not  furpriz'd,  that  Papifts  fhould  be 
engag'd  in  this  Rebellion,  tho'  the  moft  unnatu- 
ral and  unexampled  in  its  Circumftances,  by  be- 
ing void  of  the  leaft  Pretext  of  Provocation, 
fince  they  maintain  it  lawful  to  kill  a  Heretick 
King,  and  fuch  they  term  his  prefent  Majefty, 
and  'tis  decliar'd  by  them,  that  fuch  a  Piece  of 
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Service  is  not  only  lawful,  but  pious,  and  agree- 
able to  God. 

But  how  Proteftants  could  be  pofTefTed  with 
fuch  a  Spirit  of  Infatuation,  and  to  fuch  a  Degree 
be  deluded,  as  to  believe  the  moft  fecure  and 
effeftual  Way  to  protedt  the  Church,  was  to  have 
Recourfe  to  a  Popilh  Prince,  to  refcue  it  from 
the  Danger  they  imagined  it  liable  to,  from  the 
Proteftant  SuccefTion  taking  place  :  And  how  it 
could  enter  into  the  Hearts  of  Proteftants  to  be 
fir'd  with  fuch  an  ill-direfted  Zeal,  as  to  aft  in 
conjundion  with  avow'd  Enemies  of  their  Reli- 
gion and  Liberties,  is  not  to  be  accounted  for  -, 
unlefs  fuch  unnatural  and  deftrudlive  Attempts 
are  fome  of  the  necefTary  Confequences  of  the  late 
Male-Adminiftration. 

No  lefs  was  to  be  the  Sacrifice,  than  of  his  Ma- 
jefty, and  his  Royal  Family,  (a  SuccefTion  of 
Princes  appointed  by  Divine  Providence  to  be  the 
Guardians  of  the  Proteftant  Intefeft  in  Europe) 
and  of  our  prefent  happy  Confticution,  toappeafe 
the  Fury  of  Papifts  and  Proteftants  afTociated  in 
this  Rebellion,  and  who  envied  us  the  BlefTings 
we  enjoy'd  by  the  uninterrupted  Exercife  of  our 
Religious  and  Civil  Rights  and  Privileges. 

Hod  this  Rebellion  taken  place,  this  Nation, 
the  Glory  of  the  Reformation,  the  moft  fubftan- 
tial  Bulwark  againft  Popery,  and  that  had  at  the 
happy  Revolution,  under  the  Influences  of  King 
TVilliam  the  Third,  of  immortal  Memory,  tri- 
umph'd  over  the  arbitrary  Defigns  of  our  Ene- 
mies to  fubvert  our  Conflitution,  was  to  fall  a 
Vidlim  to  Bigotry,  Superftition  and  Slavery,  the 
pernicious  and  necefTary  Confequences  of  intro- 
ducing a  Religion,  void  of  natural  Senfe  and  na- 
tural Confcience. 

'If  an  Attempt  to  fubvert  the  Government,  to 
deftroy  the  King,  and  kz  up  a  Popifh  Pretender  ; 
if  marching  in  an  hoftile  Manner  ;  if  carrying  on 
a  deftruftive  War  in  the  Bowels  of  the  Nation, 
are  only  Afts  of  Surprize  and  Inadvertency,  any 
Rebellion  may  be  palliated  over  and  excus'd ; 
fince  fcarce  any  Circumftances  can  be  added  in 
Aggravation  of  that,  which  has  lately  been  rais'd 
and  carried  on  in  this  Kingdom. 

My  Lords,  I  have  acquainted  your  Lordfhips 
with  the  necefTary  Occafion  of  this  Profecution : 
I  have  endeavour'd  in  the  moft  impartial  Manner 
to  difcharge  the  Truft  repos'd  in  me,  by  open- 
ing the  Nature  of  the  Charge  againft  the  Earl  at 
the  Bar.  I  have  likewife  ftated  to  your  Lord- 
fhips the  Subftance  of  his  Plea  to  the  Impeach- 
ment of  the  Commons.  I  have  given  your  Lord- 
fhips a  general  View  of  the  Evidence  which  we 
fhall  produce,  to  make  good  our  Charge,  and  to 
fhew  the  Invalidity  of  the  faid  Plea  -,  and  from 
the  Malignity  of  the  late  rebellious  and  traite- 
rous  Enterprize,  and  its  fatal  Tendency,  I  have 
reprefented  the  NecefTity  the  Commons  were  under 
of  applying  to  your  Lordfhips  for  National  Juftice. 
I  am  not  mfenfible  how  deficient  I  have  been,  in 
not  fetting  a  Matter  of  this  Importance  in  the 
moft  advantageous  Light;  but  I  make  no  doubt, 
but  that  what  is  wanting  in  me,  will  be  fupplied 
by  the  Abilities  of  others  that  follow,  and  that 
your  Lordfhips  will  find  no  Defect  in  their  Dif- 
charge of  the  Parts  they  have  taken  in  this  Pro- 
fecution, whatever  you  may  have  found  in  the 
Opening  of  the  Charge,  and  in  that  Part  which 
has  come  to  my  Share. 
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Sir  Jofeph  Jehdl  T  Have  the  Command  of  the 
Vhiw  1  Houfe  of  Commons  upon 

me,  to  bear  a  Part  in  the  Profecution  of  their 
Impeachment  againft  this  Lord  at  the  Bar. 

And  that  which  is  affigned  to  me,  is  firft  to 
obferve  to  your  Lordlhips  the  Nature  of  the 
Charge  •,  and  in  the  next  Place,  to  take  notice  of 
the  Defence  made  to  'that  Charge  •,  and  laftly,  to 
give  your  Lordfhips  a  general  View  of  the  Evi- 
dence which  the  Commons  will  produce  to  main- 
tain their  Accufation.  ,     '^  ■       rr 

And  this  I  ftall  do  with  all  the  Plainnels  I  am 
capable  of,  without  attempting  fo  vain  and  wicked 
a  Thing,  as  to  impofe  upon  your  Lordfliips,  or 
divert  you  from  the  true  Merits  of  this  Caufe.    . 

My  Lords,  The  Charge  exhibited  againft  this 
Lord,  is  a  Charge  of  High-Treafon  i  High- 
Treafon  at  the  Common  Law,  as  declared  by  the 
Statute  of  the  25ch  of  King  Edward  III.  And 
there  are  two  Species  of  High-Treafon  mention'd 
in  that  Statute,  which  the  Commons  have  taken 
notice  of  in  their  Articles  of  Impeachment.  The 
Firft  is  compaffing  and  imagining  the  Death  of 
the  King ;   the  Second  is  levying  War  againft  his 

Majefty.  •         ^    ' 

My  Lords,  The  Overt- Afts  that  are  fetdown 
in  the  Articles,  I  think,  may  be  reduced  to  thefe 


a  good  Reafon  for  not  doing  it,  fince  it  is  fwal- 
low'd  up  in  the  High-Treafon,  the  greater  Crime 
in  the  Eye  and  Eftimation  of  the  Law,  yet  it  doth 
not  thereby  lofe  its  moral  Exiftence  or  real  Guilt; 
but  on  the  contrary,  by  accompanying  the  other 
Crime  of  High-Treafon,  is  aggravated,  and  fliews 
with  what  Mifchief  his  Heart  may  be  filled,  who 
at  the  fame  time  he  is  murdering  his  Fellow-Sub- 
jefts  is  meditating  the  Deftruftion  of  his  Prince, 
and  the  Overthrow  of  his  Country's  Liberty. 

My  Lords,  this  is  the  Nature  of  the  Charge 
againft  my  Lord.  In  the  next  Place  I  fliall  take 
notice  of  that  which  occurs  to  me  to  be  material 
in  his  Lordftiip's  Defence,  or  the  Anfwer  he  hath 
put  in  to  this  Charge.  • : 

My  Lords,  he  hath  pleaded  generally  Not 
Guilty  -,  but  not  wholly  relying  on  that  general 
Plea,  he  hath  in  his  Anfwer  added  a  particular 
Specification  of  his  Cafe.  ,  He  begins  in  his  An- 
fwer, by  taking  notice  and  admitting.  That  he 
being  taken  with  Perfons  that  were  in  Arms  againft 
the  Government,  might  reafonaUy  be  prefujned  to  be 
equally  guilty,  and  to  be  jujlly  joined  with  them  in 
the  Jame  Impeachment.  He  goes  on  to  acquaint 
your  Lordfhips  with  what  fevere  and  barbarous 
Ufage  he  met  with  at  his  Dwelling-Houfe,  which 
he  fays  forced  him  from  his  Houfe.  He  tells  your 
Lordfhips  at  laft,  he  was  very  unfortunately  driveti 


Heads.:  Firft,   a  Confpiracy  of  the  Earl  diWin-     into  the  Cofnpany  of  fome  of  the  Gentlemen  named  in 
'       "       "        .    _      .  ...         ^^^  Impeachment  ■■>  but  he  prefumes  to  affrm  to  your 

Lordfhips,  that  he  did  not  join  them  with  a  traiterous 
or  rebellious  Deftgn,  hut  only  with  a7i  Intention  to 
preferve  himfelffrom  being  infulted  and  ajfaffmated  ; 
then  he  fays,  Althd'  he  was  confirair^d  to  keep  the 
other  Lords  and  Gentlemen  Company,  yet  he  never 


toun,  with  other  Lords  and  Gentlemen  his  Ac- 
complices, to  levy  War  with  an  Intent  to  depofe 
the  King  -,  and  a  Confpiracy  to  levy  fuch  a  War, 
hath  been  held  a  fufficient  Overt- Adt  of  compaf- 
fing and  imagining  the  Death  of  the  King. 

My  Lords,  The  next  Overt- Adt  is,  his  Lord- 


Ihip's  joining  with  his  Accomplices  in  proclaim-    joined  them  in  any  All  of  Hofiility.     But  yet  he  is 
ing  the  Pretender,  which  is  endeavouring  to  fet     A-'H  nnHpr  fnmp  r)ifflrl<=nrp  nf  V,i<:  C^fe.  rherefore 


up  another  Prince  in  the  Room  of  his  Majefty ; 
and  I  believe  it  will  not  be  doubted,  but  that  is 
likewife  an  Overt-Aft  of  the  fame  Species  of 
Treafon.  And  if  there  wanted  another  Overt- 
Aft,  the  levying  War  againft  the  King  with  an 
Intent  to  depofe  him  (which  is  likewife  mention'd 


ftill  under  fome  Diffidence  of  his  Cafe,  therefore 
your  Lordfhips  will  find  at  the  Clofe  of  his  An- 
fwer he  fays.  But  if  upon  his  ^'rial  it  fhall  appear 
that  he  hath  committed  any  A£l,  which  in  the  Ri- 
gour of  the  Law  may  he  conflrued  to  amount  to  the 
Crime  of  High-Treafon,  he  hopes  the  Innocence  of  his 
Heart,    and  his  Ignorance  in  the  Law,  will,    by 


the  Articles,  as  a  diftinft  Species  of  Treafon)     your  Lordfhips  Intercejfion,  render  him  an  Obje5l  of 


in  — -  .  .  ,      ^      . 

may  ferve  for  an  Overt- A£t  of  the  other  Species 
of  compalTing  and  imagining  the  King's  Death  ; 
for  tho'  it  is  reckon'd  in  the  Statute  as  a  diftindt 
Treafon  ;  yet  it  doth  not  thereby  ceafe  to  be  of 
the  Nature  of  an  Overt- Aft  of  compalTing  and 
imagining  the  King's  Deaoh  which  it  was  antece- 
dent to,  its  being  declar'd  a  diftinft  Species  •,  and 
this  Point  is  likewife  fupported  by  Authorities, 
and  many  Attainders  have  been  upon  it. 

My  Lords,  The  fccond  Species  of  High-Trea- 
fon I  charge  upon  this  Lord,  is  that  of  levying 
War  againft  the  King  -,  and  the  Overt-Afts  men- 
tioned are,  the  forming  an  Army,  marching  in 
an  hoftile  Manner,  feizing  a  Town,  the  Town  of 
Prefton,  engaging  and  fighting  with  the  King's 
Forces. 

My  Lords,  Perhaps  it  was  not  neceffary  to  have 
alledged  any  of  thefe  Overt-Afts  of  levying  War 
againft  the  King,  becaufe  levying  War  itfelf  be- 
ing an  Aft,  it  fuperfedes  the  NecefTity  of  inftan- 
cing  particular  Afts  of  Hoftility.  But  to  avoid 
all  Cavils,  thefe  particular  Afts  are  likewife  al- 
ledged  in  the  Commons  Impeachment. 

My  Lords,  I  find  another  Crime  charged  upon 
this  Lord  who  ftands  at  the  Bar,  and  that  is  Mur- 
der, the  Murder  of  many  of  the  King's  faithful 
Subjeft-s .  And  although  this  Crime  is  not  men- 
tioned in  the  Title  of  the  Articles,  and  there  was 


his  Majejiy's  Mercy,  which  he  and  the  refl,  at  the 
Time  of  furrendering  themfelves,  were  encouraged  by 
his  ]\fajejtfs  Officers  to  depend  upon. 

My  Lords,  this  fpecial  Cafe  which  my  Lord 
hath  made  in  his  Anfwer,  is  not  at  all  like  the 
Cafe  in  my  Lord  Chief  Juftice  Coke's  Third  Infti- 
tutes,  Fol,  10.  upon  an  Impeachment  of  High- 
Treafon.  Several  Perfons  were  found  to  join  with 
Sir  John  Oldcajtle  and  others  (who  were  in  open 
Rebellion)  pro  timore  Mortis,  £5?  quam  cito  potue- 
runt  recefferunt,  and  thereupon  they  were  acquitted ; 
but  here  my  Lord  doth  not  pretend  that  any 
Force  was  upon  him,  when  he  went  in  and  joined 
the  Rebels.  I  may  therefore  prefume  to  fay  this 
Lord's  Defence  is  a  weak  and  a  doubtful  one,  but 
far  be  it  from  the  Commons  to  defire  to  convift 
his  Lordfhip  of  the  High-Treafon  charged  upoa 
him  by  any  Infirmity  in  his  Defence,  or  by  any 
Means  whatever,  but  by  the  Strength  and  Clear- 
nefs  of  the  Evidence  they  fhall  produce  to  your 
Lordfhips,  and  for  that  I  fhall  trouble  your  Lord- 
fhips but  a  very  little  with  reprefenting  to  you 
the  general  View  of  the  Evidence  that  we  fhall 
produce,  and  it  is  this :  This  Lord  thought  fit  to 
go  in  and  join  the  Rebels,  not  alone,  but  accom- 
panied with  fourteen  of  his  own  Servants  -,  when 
he  was  there,  he  formed  a  Troop,  confifting  of 
his  own  Servants,  and  others  •,  he  paid  the  Troop, 
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commanded  a  Squadron  of  the  Rebels  Horfe  in 
their  March  ;  alfifted  at  the  feveral  Proclama- 
tions of  the  Pretender  ;  when  there  was  an  Alarm 
given  of  the  coming  of  the  King's  Forces,  he  got 
on  Horfe-back  in  order  to  oppofe  and  fight  them  ; 
and  he  was  in  Arms  and  adive  with  the  Rebels 
•in  the  Adion  at  Preflon ;  and  we  fhall  fhew  your 
.  Lordlhl'ps  that  at  the  Surrender  there  no  Promife 
was  made,  no  Expeftation  of  Mercy  was  raifed 
by  any  of  the  King's  Officers  in  the  Mind  of  this 
Lord,  or  of  any  of  his  Accomplices. 

My  Lords,  tho'  this  be  not  material  to  the 
Iflbe  now  joined  before  your  Lordfhips,  yet  it 
being  put  into  my  Lord's  Anfwer,  and  being  ne- 
cefTary  for  the  Vindication  of  publick  Juftice,  we 
ihall  fhew  plainly  there  was  not  the  leaft  Encou- 
ragement or  Intimation  of  that  kind  given. 

My  Lords,  the  Evidence  will  be  more  largely 
and  particularly  taken  notice  of,  by  the  Gentle- 
man who  is  to  come  after  me ;  and  I  am  fure  my 
Dsfeds  will  be  amply  made  up,  by  what  he  will 
otfer  to  your  Lordlhips, 

But  I  can't  fit  down  without  taking  notice, 
that  if  this  heavy  Accufation  be  proved  againft 
the  Lord  at  the  Bar,  it  is  a  Arrange  Notion  of 
Loyalty,  fo  much  boafted  of  in  my  Lord's  An- 
fwer, which  he  hath  been  pleafed  to  entertain. 

My  Lords,  there  is  not  a  nobler  or  more  ufe- 
ful  Principle  belonging  to  a  Briti/h  Subjeft,  than 
true  Loyalty :  Loyalty  is  a  faithful  and  dutiful 
Obedience  to  the  King,  under  the  Sanftion  and 
Direftion  of  the  Law.  If  therefore  his  Lordfhip 
hath  contradled  the  Guilt  of  this  high  Offence 
againft  the  Law,  which  is  charged  upon  him,  he 
hath  offended  againft  this  Principle :  And  this  I 
will  fay  in  general,  whoever  they  be  who  cait  the 
Law  out  of  the  Idea  of  Loyalty,  they  loofen  the 
Bands  of  Allegiance  j  for  it  is  the  Law  that  binds 
upon  the  Confcience  of  the  Subject  the  Faitri  and 
Allegiance  he  owes  to  his  Sovereign,  as  it  doth 
upon  the  Confcience  of  the  Sovereign,  that  Juftice 
and  Protedtion  he  affords  to  his  Subjefts. 

Mr.  Attorney-General.  A  /fY  Lords  the  Charges 
Sir  Edzuard  Northey.  iVj.  of  High  -  Treafon 
mentioned  in  the  Articles  of  Impeachment  ex- 
hibited by  the  Commons  of  Great-Britain  againft 
the  Earl  of  Wintoun,  the  Prifoner  at  the  Bar,  and 
the  Nature  of  his  Crimes,  having  been  fully  open'd 
by  Mr.  Hampden  and  Sir  Jofeph  Jekyll ;  what  re- 
mains for  my  Part  is  to  give  your  Lordfhips  an 
Account  of  the  Nature  of  the  Evidence  we  fhall 
produce  to  your  Lordfhips  againft  the  Prifoner, 
to  prove  him  guilty  of  the  High-Treafon  for 
which  he  ftands  impeached.  He  is  charged  with 
two  Species  of  Treafon,  mentioned  in  the  Statute 
of  the  25  Edw.  III.  viz.  Firfi,  compafTmg  and 
imagining  the  Death  of  our  fovereign  Lord  the 
King,  whom  God  long  preferve.  Secondly,  levy- 
ing War  againft  the  Kmg  within  this  Realm. 

The  Evidence  that  will  be  a  Proof  of  the  latter 
Treafon,  will  alfb  prove  the  firft :  For  levying 
War  to  depofe  the  King,  is  an  Overt-A6t  of  con- 
fpiring  the  Death  of  the  King,  and  hath  always 
been  fo  adjudged. 

I  fhall  brietiy,  and  with  as  much  Clearnefs  and 
Truth  as  I  can,  ftate  tlie  Evidence  againft  the 
Prifoner,  as  it  will  appear  by  the  WitnefTes  we 
fliall  produce,  without  aggravating  any  thing 
which  I  do  not  think  proper  or  neceffary,  your 
Lordfliips  being  Judges  of  the  Fadl,  and  of  the 
Law  arlfing  thereupon.     I  fhall  only  make  this 
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Obfervation  on  the  Preamble  to  the  Earl's  Plea, 
that  it  direftly  contradifts  his  Plea  of  Not  Guilty  ; 
and  that  if  what  he  alledges  be  taken  as  true,  he 
therein  owns  himfelf  to  be  guilty,  though  from 
thence  he  concludes,  that  he  is  not  guilty. 

In  September  laft,  the  late  Earl  of  Mar  in  Perth- 
Jhire,  and  in  the  beginning  of  O^ober,  Mr.  Forfter 
with  fome  of  the  attainted  Lords  in  'Northumber- 
land, with  a  great  Number  of  armed  Men,  raifed 
a  Rebellion  in  Favour  of  the  Pretender,  and  pro- 
claimed him  King  of  thefe  Realms,  and  fet  up  his 
Standard. 

About  the  feventh  or  eighth  Day  of  OSlober 
laft,  the  Earl  of  Wintoun  left  his  Seat  at  Seaton  in 
the  County  of  Lothian,  armed  with  a  broad  Sword 
and  Piftols,  and  carried  with  him  fourteen  or  fif- 
teen of  his  Servants  well  mounted,  and  fo  armed  -, 
about  the  tenth  Day  of  OSioher  joined  the  Earl  of 
Carnwath  and  the  Lord  Vifcount  Kenmure  at 
Moffett  in  the  County  of  Annandale,  and  there 
they  formed  a  little  Army,  which  v/as  commanded 
by  Lord  Kenmure  till  they  joined  Forfter. 

The  Lord  tVintoun  formed  a  Troop  with  his 
own  Servants  and  others,  and  it  was  called  his 
Troop,  and  he  paid  his  own  Servants  eighteen 
Pence  or  two  Shillings  a  Day,  and  lie  commanded 
from  that  Time  a  Squadron  of  Horfe,  till  he 
and  the  others  furrender'd  to  the  King's  Forces  at 
Prefton. 

About  the  fourteenth  or  fifteenth  Day  of  0£fo- 
ber,  the  Earl  of  Wintoun  and  the  reft  of  the  Re- 
bels marched  from  Moffett,  in  a  hoftile  Manner, 
with  Trumpets  and  a  Standard  to  Lochmaben. 
There  the  Pretender  was  proclaimed  King  of 
Scotland,  England,  i^c.  and  the  Earl  of  IVintoun 
attended,  and  joined  in  the  Proclamation,  with 
his  Sword  drawn.  Thence  the  Rebels  marched  to 
Auchtelfechen,  Jedhurg, 

Langholm,  Rodberry^ 

Hawick,  Wooler. 

where,  about  the  twentieth  Day  of  OHober,  Forfter 
and  his  Rebels,  being  about  five  Hundred,  joined 
the  Lord  Wintoun  and  the  other  Scots,  being 
three  Troops  of  Horfe. 

From  Wooler  they  all  marched  to  Kelft)e  in  7V- 
viotdale,  where  the  Highland  Foot,  commanded 
by  Mackintcjh,  joined  them.  There,  at  the 
Crofs,  the  Pretender  was  again  proclaimed  King', 
with  Sound  of  Trumpet  and  Colours  flying,  the 
Lord  Wintoun  and  the  reft  afTifting. 

On  the  feventeenth  Day  of  OEiober  they  march- 
ed back  to  Jedbiirg,  and  there  were  alarmed  with 
an  Account  that  the  King's  Forces  were  near ; 
on  which  they  mounted,  and  marched  out  of 
Town,  and  drew  up,  the  Earl  of /^w/cz/k  being 
very  adlive  •,  but  the  Forces  advancing  being  dif- 
cover'd  to  be  part  of  the  Rebels,  they  returned 
to  Jedburg  ;  and  on  the  twenty-ninth  Day  of 
October  they  marched  to  Hawick. 

Here  Cockades  were  made  of  blue  and  white 
Ribbons  for  the  Scots  Rebels,  to  diftinguifh  them 
from  the  EngUfto,  who  had  red  and  white,  and 
the  Earl  of  Wintoun  wore  one,  and  gave  others 
to  his  Men. 

On  the  thirtieth  Day  of  October,  from  Hawick 
they  marched  to  Langholm :  Here,  on  the  thirty- 
firft  Day  of  O^ober,  about  five  or  fix  Hundred 
of  the  Highland  Foot  left  them,  and  went  back  ; 
and  they  would  not  fuffer  any  Perlbn  to  come  to 
them,  to  perfuade  them  to  return,  but  the  Earl 
of  Wintoun  ;  and  he  went  to  perfuade  them,  but 
could  not  prevail,  and  he  returned,  and  declared 
4  it 
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It  was  not  his  Fault  that  they  went  away,  and 
he  after  very  much  promoted  the  Rebels  coming 
into  England. 
Here  the  Earl  might  have  fafely  left  the  Rebels, 
if  he  had  thought  fit,  without  Hazard  ;  and 
he  had  not  gone  alone,  as  in  his  Preamble  he 
alledges. 
From  Langholm  the  Rebels  marched  to  Lang- 
town  in  Cumberland ;    and  on  the  Firft  Day  of 
Novetnler  to  Bra?npton ;    on  the  Second  to  Pen- 
rith ;    on  the  Third  to  Appleby  ;  on  the  Fifth  to 
Kendall ;  and  on  the  Sixth  to  Kirby-Lonfdale,  _ 

At  all  thefe  Places  the  Pretender  was  proclaim- 
ed King,  the  Earl  of  fVintoun  affifting. 

On  the  Seventh  Day  of  Novetnber  they  marched 
from  Kirby-Lonfdale  to  Lancafter,  into  which  the 
Rebels  marched  with  their  Swords  drawn,  parti- 
cularly the  Earl  of  fFintoun  ;  and  here  they  again 
proclaimed  the  Pretender  King,  luoxd  JVinioun 
affifting  in  the  Circle. 

Here  the  Rebels  feized  Arms,  and  fome  pieces 
of  Cannon. 

From  Lancafter  the  Horfe  of  the  Rebels  march- 
ed on  the  Ninth  Day  of  November  to  Prejlon,  the 
Foot  halted  at  Garjlang,  and  came  to  Prejion  the 
Tenth. 

In  the  Way  to  Prefion  the  Rebels  were  joined 
with  about  Fifteen  Hundred  Men,  moft  part  be- 
ing of  the  County  of  Lancafter. 

And  at  Prefton  the  Pretender  was  again  pro- 
claimed at  the  Crofs. 

During  this  March,  at  feveral  Places,  particu- 
larly iLtDuns,  Brampton  and  Appleby,  the  publick 
Revenue  of  the  King  was  colledled  by  the  Rebels, 
and  Cefles  raifed  on  the  King's  Subjects. 

They  marched  with  Drums,  Trumpets  and 
Colours ;  and,  where  they  could,  took  Prifoners 
fuch  as  appeared  for  his  Majefty. 

They  caufed  the  Pretender  to  be  prayed  for, 
as  King,  in  the  Churches  in  Lancafter^  and  other 
places  in  their  March. 

Their  conftant  Health  was  the  Pretender's,  by 
the  Name  of  King  James,  and  Succefs  to  their 
Caufe. 

During  the  whole  March  the  Earl  of  Wintoun 
never  ihewed  any  Uneafinefs  or  Backwardnefs, 
but  always  appeared  as  forward  and  aftive  as  any 
of  the  Rebels. 

Mr.  Calderwood,  their  Quarter-Mafter,  quar- 
tered the  Scots  in  all  places  j  and  the  beft,  next 
to  the  Lord  Kenmure's,  he  provided  for  the  Earl 
of  JfFintoun,  whoufed  to  complain,  if  good  Quar- 
ters were  not  provided  for  him. 

The  next  part  of  our  Evidence  will  be  to  ftiew 
what  happen'd  at  Prefton,  of  which  the  Rebels 
had  taken  PoflTeffion  the  Tenth  Day  of  November. 
On  Saturday  the  Twelfth  Day  of  November, 
about  One  in  the  Afternoon,  General  Wills  with 
the  King's  Forces  inverted  the  Town,  and  at- 
tacked it  that  Day  and  on  Sunday,  and  the  Re- 
bels defended  it,  and  had  made  a  Barrier  at  the 
entring  of  the  Town,  and  planted  the  Foot  in 
feveral  Lanes  and  Streets  for  their  Defence,  and 
had  the  Cannon  with  them  which  they  feized  at 
Lancafter. 

The  Earl  of  Wintoun  during  the  Attack  was 
with  the  other  Lords,  at  the  Head  of  two  hunr 
dred  Men,  drawn  up  in  the  Market-place  ;  he 
had  his  Sword,  a  Piftol  in  one  Hand,  and  an- 
other in  his  Breaft  -,  during  that  Attack,  feveral 
of  his  Majefty's  Officers  and  Soldiers  were  killed. 
On  Sunday,   about  Ten  in  the  Morning,  Ge- 


neral.  Car/^^/^r  cartie  alfo  to  Prefton,  with  the 
King's  Forces  under  his  Command.  Thereupon 
the  Rebels  finding  themlelves  to  be  furrounded, 
about  Three  in  the  Afternoon  fent  out  Colonel 
Oxborough  to  the  Generals,  to  know  what  TerrrB 
would  be  granted  to  them  if  they  would  furren- 
der  ;  the  Generals  gave  this  Anfwer,  That  no 
Terms  would  be  granted  to  them,  but  that  they 
muft  furrender  at  Difcretion. 

Soon  after  the  Rebels  fent  out  Captain  Dalziel, 
to  defire  time  till  Seven  a  Clock  on  Monday 
Morning,  to  confider  whether  they  fhould  fur- 
render  at  Difcretion.  Upon  which  General  Car- 
penter fent  Colonel  Churchill,  and  General  Wills 
Colonel  Gotten,  into  the  Town,  to  acquaint  the 
Rebels  that  the  time  defired  fhould  be  allowed 
them,  provided  they  fent  out  immediately  an 
Englijh  Lord,  and  one  of  the  Mackintojhes,  as 
Hoftages,  that  none  within  the  Town  fhould  at- 
tempt to  Efcape,  or  make  any  Works  for  their 
Defence. 

Colonel  Churchill  and  Colonel  Gotten  went  into 
the  Town,  and  there  met  the  Earl  of  Wintoun 
and  the  other  Lords,  and  Mr.  Forfter,  and  told 
them  their  MelTage  :  All  the  Lords  treated  with 
them  about  the  furrendring  the  Town,  and  fere- 
rally  gave  their  Words,  that  if  Time  might  be 
allowed  them  till  next  Morning  to  furrender, 
they  would  ufe  their  Endeavours  that  none  fhould 
make  their  Efcape,  and  that  they  would  not  throw 
up  any  new  Works  for  their  Defence.  Which 
Terms  were  agreed  to,  and  the  Earl  of  Derwent- 
water  and  Colonel  Mackintojh  were  delivered  to 
them,  and  brought  to  the  Generals  as  Hoftages, 
and  ftaid  all  Night ;  and  in  the  Morning  early 
the  Rebels  agreed  to  furrender  at  Difcretion ;  and 
the  Lord  Forefter  took  PofTeffion  of  the  Town, 
where  he  found  the  Earl  of  Wintoun  in  Arms, 
and  he  furrendred  himfelf  to  the  Lord  Foreftery 
and  delivered  to  him  two  Cafes  of  Piftols  -,  and 
being  in  Cuftody,  complained  of  the  little  Re- 
gard Mr.  Forfter  had  fhewed  to  a  Man  of  his  Qua- 
lity, and  faid  all  the  Refpefl:  that  he  had  fhewed 
him,  was  to  give  him  the  Poft  of  Honour  when 
there  was  any  Danger. 

The  Generals  Carpenter  and  Wills  never  offer- 
ed any  other  Terms  than  that  the  Rebels  fliould 
furrender  at  Difcretion,  never  promifed  them- 
Mercy,  or  that  they  would  even  intercede  for 
Mercy  for  them ;  nor  gave  the  Colonels,  fent  in- 
to the  Town,  any  Orders  to  offer  Mercy ;  nor 
did  they:  All  the  Encouragement  they  gave 
them  to  furrender  at  Difcretion,  was,  that  if  they 
did  fo,  they  fhould  not  be  immediately  put  to 
the  Sword  by  the  Soldiers  •,  and  denied  to  pro- 
mife,  even  to  recommend  them  to  the  King's 
Mercy. 

This  is  the  Subftance  of  the  Evidence  we  fhall 
lay  before  your  Lordfhips,  and  the  Order  we 
fliall  give  it  in  ;  and  if  what  I  have  opened  be 
proved,  as  I  believe  it  will,  or  I  would  not  have 
mention'd  it,  I  apprehend  it  will  fully  prove  the 
Charge  againft  the  Noble  Lord,  and  Ihew  how 
vain  the  Allegations  in  the  Preamble  to  his  Plea 
are. 

I  beg  leave  to  fay  one  thing  more.  The  Noble 
Lord  alledges,  in  the  Preamble  to  his  Plea,  that 
he  never  fhot  off  a  Pitlol :  certainly  that  is  not 
material  ;  for  affembling  and  marching  in  a 
Hoftile  manner  for  a  publick  Purpofe,  and  op- 
pofing  the  King's  Forces,  is  levying  a  War, 
although  the  Lord  accufed  never  fhot  off  a  Piftol, 

A  Wc 
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We  will  call  our  Witmefles,  and  begin  with 
JViUiam  Calderwood,  who  was  Quarter-Matter  the 
whole  time  with  Lord  Wintoun. 

Sir  J.  Jek^ll.  My  Lords,  we  defire  that  Wil- 
'iiam  Calderwood  may  be  fworn. 

L.  H.  Ste-wafd.  Is  it  William  Calderwood  you 
call? 

Sir  J.  Jekyll.  My  Lords,  we  defire  William 
Caldeyjjood  may  be  fworn. 

And  he  was  fworn  by  the  Clerk  accordingly. 

■Sir  J-  JA-jU.  Mr.  Calderivood,  pray  acquaint  my 
Lords  with  what  you  know  concerning  this  Re- 
bellion, or  any  Part  that  the  Noble  Lord  at  the 
Bar  had  in  it ;  tell  the  Story  according  to  your 
own  Method. 

L.  H.  Steward.  Do  ydU  hear  what  Queftion  is 
afked  ?  You  are  upon  your  Oath  ;  give  an  Ac- 
count of  what  you  know  of  the  late  Rebellion, 
and  what  Part  the  Noble  Lord  at  the  Bar  had 
in  it. 

Calderwood.  Upon  the  Eleventh  of  OHober  I 
went,  with  about  Seventy  Horfe,  to  join  my  Lord 
Carnwaib,  my  Lord  Wintoun,  and  my  Lord  Ken- 
mure  at  Moffett ;  where  the  Pretender  was  pro- 
claimed. 

Attorney-General.  We  defire  that  he  may  ac- 
quaint your  Lordfhips,  what  Number  of  Men 
they  had  at  Moffett. 

Calderwood.  One  Hundred  and  Fifty. 

Att.  Gen.  What  Number  of  Men  ? 

Calderwood.  One  Hundred  and  Fifty. 

Att.  Gen.  Was  the  Prifoner  at  the  Bar  amongft 
them  ?  and  did  he  bring  in  any  with  him  ? 

Calderwood.  Yes. 

Att.  Gen.  About  what  time  did  he  come  in  ? 

Calderwood.  Towards  the  Evening  of  the  Ele- 
venth Diiy. 

Att.  Gen.  What  Day  ? 

Calderwood.  The  Eleventh. 

Sir  7.  Jekyll.  What  Number  did  the  Lord  Win- 
toun  bring  with  him  ? 

Calderwood.  About  Fourteen. 

L.  H.  Steward.  You  fpeak  of  the  Prifoner  at 
the  Bar  ;  he  came  in  with  Fourteen  Men  ? 

Calderwood.  Yes,  my  Lord. 

Att.  Gen.  Were  they  all  armed ;  or  how  many 
were  armed  ? 

Calderwood.  I  don't  know  whether  all  were, 
but  the  moft  part  of  them  were,  with  Sword  and 
Piftol. 

L.  H.  Steward.  You  have  faid  at  what  Place 
they  were,  but  your  Voice  did  not  reach  hither ; 
at  what  Place  ? 

Calderwood.  At  Moffett. 

Sir  J.  Jekyll.  When  my  Lord  at  the  Bar  joined 
the  Rebels,  what  did  they  do  ?  Go  on,  and  tell 
your  Story. 

Calderwood.  They  went  to  Lochmahen. 

Sir  J.  Jekyll.  When  did  the  Lord  at  the  Bar 
join  them  there .'' 

Calderwood.  The  next  Day. 

Att.  Gen.  What  was  done  there  ? 

Calderwood.  The  Pretender  was  proclaimed 
there  next  Day. 

Att.  Gen.  Was  the  Noble  Lord  at  the  Bar  afllft- 
ing  at  the  proclaiming  of  him  ? 

Calderwood.  Yes,  he  was. 

Att.  Gen.  In  what  manner  did  he  afllfl .? 

Calderwood.  With  his  Sword  drawn  on  Horfe- 
back. 

L.  H.  Steward.  Who  did  afliftat  the  Proclama- 
mation  with  a  drawn  Sword  ? 
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Calderwood.  The  Earl  of  Wintoun. 

Att.  Gen.  Whence  did  you  march  from  thence  > 

Calderwood.  To  Auchtelfechen. 

Att.  Gen.  Whither  did  you  march  from  thence? 

Calderwood-  To  Langhobn. 

Sir  J.  Jekyll.  And  whither  then? 

Calderwood.  To  Hawick. 

Att.  Gen.  Go  on. 

Calderwood.  The  Pretender  was  proclaimed 
there.  ^ 

Sir  7.  Jekyll.  Was  the  Lord  Wintoun  prefent  at 
the  Ploclamation  ? 
Calderwood.   Yes. 

Sir  7.  Jekyll.  Whence  did  you  go  from  thence  ? 
Calderwood.  To  Jedburg. 

L.  H.  Steward.  Was  the  Pretender  proclaimed 
there  ? 

Calderwood.  Yes. 
Sir  7-  Jekyll,  Who  were  prefent  ? 
Calderwood.  The  Earl  of  Wintoun,  Carnwath, 
and  all  the  Lords. 

Att.  Gen.  Where  did  you  march  then  ? 

Calderwood.  To  Rodberry. 

Att.  Gen.  What  happen'd  there  ? 

Calderwood.  We  were  join'd  by  General  Forjler. 

Att.  Gen.  How  long  did  you  ftay  there  ? 

Calderwood.  Two  Nights. 

Att.  Gen.  Was  the  Pretender  proclaimed  at 
Rodberry  ? 

Calderwood.  No. 

Att.  Gen.  What  Place  did  you  go  next  to  ? 

Calderwood.  To  Wooler. 

Att.  Gen.  Whither  from  thence  ? 

Calderwood.  To  Kelfoe  ;  where  we  were  joined 
by  the  Highland  Foot. 

Sir  J.  Jekyll.  What  Foot  do  you  mean  ? 

Calderwood.  The  Highlanders. 

Sir 7.  Jekyll.  \Vho  commanded  them? 

Calderwood.  Brigadier  Mackintojh. 

Sir 7.  Jekyll.  From  Kelfoe  whither  did  you  go? 

Calderwood.  Back  again  to  Jedburg. 

Sir  7.  Jekyll.  Whither  from  Jedburg  ? 

Calderwood.  To  Hawick. 

Att.  Gen.  What  happen'd  at  either  of  thefe 
Places  ? 

Calderwood.  Nothing. 

Sir  7.  Jekyll.  At  Hawick ;  did  nothing  happen 
there  ? 

Calderwood.  No. 

Att.  Gen.  Was  the  Pretender  proclaim'd  at 
Hawick  at  either  of  the  Times  ? 

Calderwood.  Yes,  the  firlt  time,  but  not  the 
fecond. 

Att.  Gen.  Who  were  prefent  ? 

Calderwood.  All  the  Lords. 

Att.  Gen.  Name  them  —  Was  the  Prifoner  at 
the  Bar  there  ? 

Calderwood.  Yes. 

Sir  7.  Jekyll.  From  Hawick^  the  fecond  time, 
to  what  Place  did  you  go  ? 

Calderwood.  To  Langholm. 

Att.  Gen.  What  happen'd  at  Langholm  ? 

Calderwood.  Five  or  Six  Hundred  of  the  High- 
land Foot  went  from  us. 

Att.  Gen.  Was  there  any  Endeavours  ufed  to 
bring  thofe  Five  Hundred  Highlanders  back 
again? 

Calderwood.  I  don't  know  of  any. 

Sir  J.  Jekyll.  Who  went  to  them  ?  Did  any  of 
thofe  that  were  in  Arms  go  to  them  ? 

Calderwood.  I  was  not  there  when  they  went 
off. 

2  Att.  Gen. 
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Ju.  Gen.  Did  the  Noble  Lord  attempt  to  go 
with  them,  the  Prifoner  at  the  Bar  ? 

Calderwood.  No ;  at  Jedburg  the  Earl  of  fVin- 
toun  went  up  to  them,  to  make  them  come  back ; 
where  the  Foot  defigned  to  go,  and  the  Horle 
were  drawn  up ;  and  they  would  have  no  Body 
come  to  them  but  the  Prifoner. 

L.  H.  Steward.  I  do  not  hear  you  ;  What  do 
you  fay  ? 

Calderwood.  At  Jedburg  the  Earl  of  IVinmn 
went  to  them.  r       u- 

Att.  Gen.  Did  he  declare  any  thing  after  his 
Return,  about  their  going  off,  or  their  not  re- 
turning.'' _■     ' 

Calderwood.  No,'  not  at  Jedburg. 

Att.  Gen.  Any  where  elfe  ? 

Caldervjood.  I  heard  him  at  Langtown  fay,  it 
was  not  his  Fault  they  were  gone'  oft. 

Att.  Gen.  Pray,  might  not  ■  my  Lord  Wintoun 
have  gone  off  with  them,  if  he  would  ? 

Calderwood.,  Yes,  he  might. 

Att.  Gen.  From  Langtown  whither  did  you  go  ? 

Calderwood.  To  Brampton.  ■ 

Att.  Gen.  Whither  next? 

Calderwood.  To  Penrith. 

Att.  Gen.  Whither  next  ? 

Calderwood.  To  Appleby. 
. .   Att.  Gen.  Whither  next  ? 

Calderwood.  To  Kendall. 

Att.  Gen.  Whither  next? 

Calderwood.  To  Kirhy  -Lonfdale. 

Att.  Gen.  What  happen'd  diere  ? 

Calderwood.  The  Pretender  was  proclaim'd  at 
the  two  laft  Places. 

Sir  J.  Jekyll.  Who  was  there  ? 

Calderwood.  I  faw  him  diere. 

Sir  J.  Jekyll.   Who? 

Calderwood.  The  Earl  of  Wintoun  at  Kirby- 
Lonfdale. 

Sir  J.  Jekyll.  Whither  did  you  go  from  thence  ? 

Calderwood.  To  Lancafter. 

Sir  J.  Jekyll.  Was  the  Pretender  proclaimed 
there? 

Calderwood.  Yes. 

Sir  J.  Jekyll.  Who  were  prefent  ? 

Calderwood.  Earl  of  Wintoun^  Ke>mure,  Cam- 
wdth,  Nithisdale. 

Sir  J.  Jekyll.  How  did  they  enter  the  Town  of 
Laneajler? 

Calderwood.  Sword  in  Hand. 

Att.  Gen.  Was  there  any  Arms  or  any  Guns 
feized  ? 

Calderwood.  Yes,  Six  Cannon  were  feized. 

Att.  Gen.  From  whence  did  they  take  them  ? 
.  Calderwood.  From  a  Ship. 

Att.  Gen.  Speak  up,  and  tell  my  Lords. 

Calderwood.  They  feized  Six  Guns. 

Att.  Gen.  Whence  did  they  take  them  ? 

Calderwood.  From  a  Ship. 

Att.  Gen.  What  became  of  them  ? 

Calderwood.  They  carry'd  them  to  Prejiotty 
and  mounted  them  tliere. 

Att.  Gen.  What  time  came  you  to  Prejlon  from 
Lancafter  ? 

Calderwood.  What  time?  we  ftayed  two  Nights 
at  Lancafter. 

Mr.  Cywper.  Sir,  I  defire  to  afk  you  a  Quefti- 
on  —  Whether  you  was  at  Church  at  Lancafter? 
Calderwood,  Yes. 

Mr.  Cowper.  Who  was  prayed  for  there  ? 
Calderwood.    The  Pretender  as  King  of  £»^- 
iand. 


Sir  J.  Jekyll.  Who  was  at  Church  ?  Was  it  the 
Parilh  Church? 

Calderwood.  Yes,  the  Parlfh  Church. 

Sir 7.  Jekyll.  Who  was  prefent  at  Church? 

Calderwood.  I  don't  remember. 

Mr.  Cowper.  From  Lancafter  whither  did  you 
go  then  ? 

Calderwood.  We  went  to  Prefton. 

Mr.  Cowper.  WhW^Day  did  you  arrive  at 
Prefton  ? 

Calderwood.  The  Ninth  or  Tenth  Day  of  No- 
vember. 

Mr,  Cowper.  Did  the  Horfe  and  Foot  arrive 
the  fame  Day  ? 

Calderwood.  No,  the  Horfe  came  in  one  Day, 
and  the  Foot  another. 

Mr.  Cowper,  How  long  after  the  Horfe  did  the 
Foot  come? 

Calderwood.  The  next  Day  ;  then  the  Preten- 
der was  proclaimed.  The  Horfe  came  in  on  a 
Wednefday,  the  Foot  on  Thurfday. 

Att.  Gen.  Had  you  any  Diftindion  benveen  the 
Scots  and  Englijh,  by  Cockades  ? 

Calderwood.  Yes. 

Att.  Gen.  What  was  the  Diftindlion  ? 

Calderwood.  The  Scots  had  Blue  and  White, 
and  the  Englijh  had  Red  and  White. 

Att.  Gen.  Did  the  noble  L.ord  meddle  with  any 
Cockade  ? 

Calderwood,  Yes,  he  had  one  at  Hawick. 

Att.  Gen.  Did  he  diftribute  them  ? 

Calderwood.  Yes,  he  delivered  them  from  my 
Hands. 

L.  H.  Steward.  Who  do  you  fpeak  of?  Raife 
your  Voice. 

Calderwood.  I  fay,  my  Lord,  the  Earl  of  Win- 
toun had  a  Cockade  at  Hawick,  and  took  feveral 
of  them  from  my  Hands,  and  gave  them  away  as 
he  thought  fit. 

Sir  7.  Jekyll.  You  faw  the  Earl  of  Wintoun  at 
Prefton  when  the  King's  Forces  came  thither ;  do 
you  remember  what  paft  afterwards  ? 

Calderwood.  My  Lord,  I  faw  him,  he  had 
Sword  and  Piftols ;  he  was  a  Foot  by  the  Church- 
yard. 

Att.  Gen.  As  you  came  along  to  Prefton,  ac- 
quaint my  Lords  whether  you  know  any  thing  of 
the  publick  Revenues  being  collefted  ? 

Sir  J.  Jekyll.  Before  that,  when  my  Lord  was 
on  Foot  with  Sword  and  Piftols  going  towards  the 
Church-yard,  was  there  any  Forces  drawn  up 
there  ? 

Calderwood.  Yes,  both  Horfe  and  Foot  were 
drawn  up  in  the  Church-yard. 

Sir  J.  Jekyll.  While  my  Lord  was  in  Com- 
pany, and  in  this  March,  was  there  any  Troop 
formed  ? 

Calderwood.  Yes,  there  was  a  Troop. 

Sir  J.  Jekyll.  Who  had  any  of  thofe  Troops  ? 

Calderwood.  My  Lord  Wintoun  had  the  Firft. 

Sir  J.  Jekyll.  Of  whom  did  his  Troop  con- 
fift? 

Calderwood.  It  confifted  partly  of  Gentlemen, 
and  partly  of  his  own  Servants. 

Sir  J.  Jekyll.  By  whom  where  they  paid? 

Calderwood.  By  my  Lord  Wintoun. 

Sir  J.  Jekyll.  How  much  a  Day  ? 

Calderwood.  Two  Shillings  a  Day. 

Sir  J.  Jekyll.  In  what  manner  was  the  Troop 
accoutred  ? 

Calderwood.  Very  well,  with  Swords  and 
Piitols. 

Att.  Gen. 


Att.  Gen.  Did  niy  Lord's  Servants  retain  his 
Livery  in  the  Army  ? 

Calderwood.  He  had  five  in  Liveries. 

Att.  Gen.  What  were  the  reft  ? 

Calderwood.  Domeftick  Gentlemen. 

Att.  Gen.  Did  my  Lord  command  only  that, 
or  any  other  Body  ? 

Calderwood.  He  commanded  a  Squadron. 

Sir  J.  Jekyll.  In  your  Paflage,  did  my  Lord 
difcover  any  Uneafinefs,  or  feek  for  any  Oppor- 
tunity of  leaving  them  ? 

Calderwood.  He  never  did  that  I  know  of 

Sir  J.  Jekyll.  I  think  you  quarter'd  him,  did 
he  complain  of  his  Quarters  at  any  time  ? 

Calderwood.  He  order'd  me  to  give  him  good 
Quarters^ 

Sir  J.  Jekyll.  And  accordingly  you  did  it  for 
him  ? 

Calderwood.  Yes. 

Att.  Gen.  We  will  go  on.     What  happened  at 
Trefton? 
there  "i 


What  time  did  the  King's  Forces  come 


/&r  High-Treafori.  g^ 

L.  JVmtoun.  My  Lord,  \  hope  you  will  allow 
my  Council  to  fpeak  for  me. 

L.  H.  Steward.  Have  you  any  Queftion  you 
dcfire  to  be  ask'd,  and  it  fhall  be  ask'd  ? 

L.  Wintoun.  I  defire  my  Council  may  ask  for 
me  i   it  is  very  hard  to  have  none  to  fpeak  for 
me,  and  there  are  twenty  againft  me. 
Proclamation  for  Silence  as  ufual. 

L.  H.  Steward.  My  Lord  Wintoun,  I  hope; 
nOw  you  will  be  better  heard.  If  you  have  any 
Queftion  to  ask  this  Witnefs,  if  your  Lordfhip 
propounds  it,  it  fhall  be  ask'd  him. 

L.  Wintoun.  My  Lord,  allow  my  Council  to 
fpeak  for  me,  I  have  but  two. 

L.  H.  Steward.  My  Lord,  I  have  acquainted 
you,  (but  apprehend  you  did  riot  hear  me)  that 
the  Law  of  the  Laind  doth  not  allow  it. 

Sir  J.  Jekyll.  My  Lords,  if  my  Lord  at  the 
Bar  doth  not  think  fit  to  ask  this  Witnefs  any 
Queftions,  nor  your  Lordlhips,  we  muft  call 
another  Witnels. 

L.  H.  Steward  to  Calderwood  the  Witnefs.    Di- 


Calderwood.  We  came  on  Wednefday,  they  came    re<5i:  your  Anfwer  this  way.     You  have  mention'd 


on  Saturday. 

Att.  Gen.  Tell  my  Lords  what  happen'd  after 
the  King's  Troops  came  to  Town. 

Calderwood.  We  defended  the  Town  two 
Nights. 

Att.  Gen.  When  did  they  furrender  ? 

Calderwood.  They  furrender'd  on  Monday. 

Att.  Gen.  What  paft  before  ?  Did  the  King's 
Troops  attack  it,  and  demand  a  Surrender  ? 

Calderwood.  Yes,  and  we  defended  it. 

Sir  J.  Jekyll.  Was  there  any  Provifion  made 
to  fecure  the  Town  ?  Acquaint  my  Lords  how  it 
was  defended. 

Calderwood.  We  barricado'd  it  in  every  Street. 

Sir  J.  Jekyll.  After  what  manner  ?  how  ? 

Calderwood.  We  had  two  Cannon  in  every 
Street. 


feveral  Proclamations  of  the  Pretender,  was  there 
any  at  which  my  Lord,  the  Prifoner  at  the  Bar, 
was  not  prefent  ? 

Calderwood.  I  did  not  fee  him  at  the  Proclama- 
tion at  Prefton. 

L.  H.  Steward.  At  how  many  other  Places  did 
you  fee  him .'' 

Calderwood.  I  faw  him  at  Wooler,  Jedhurgy 
Kelfoe  and  Kirby-Lonfdale,  and  Lancajler,  where 
the  Pretender  was  proclaim'd. 

L.  H.  Steward.  Did  he  join  in  caufing  him  to 
be  proclaim'd,  or  did  he  feem  to  miflike  it  ? 

Calderwood.  No,  my  Lord,  he  was  always 
among  the  reft. 

Att.  Gfw.With  yourLordftiip'sFavour,thenext 
Wimefs  is,JamesLindfey,-vrt  defire  he  maybe  fworn. 

L.  Wintoun.    My  Council  are  prefent,    pray 


Att.  Gen.  During  the  Time  the  King's  Troops     allow  my  Council  to  fpeak  for  me,  I  am  not  ufcd 


my  Lord 
where  was 


to  fpeak  in  fuch  Aflemblies. 

Lindfey  was  fworn  accordingly. 
L.  H.  Steward.    Who  do  you  call  next.  Gen- 
tlemen ? 

Att.  Gen.  James  Lindfey  is  fworn,  we  defire  he 
may  give  your  Lordlhips  an  Account,  whether  he 
was  at  anytime  at  Moffett,  when  the  Pretender 
was  proclaim'd,  and  what  Share  my  Lord  Win- 

toun  had  in  it  ?  1  believe  it  will  be  better 

to  have  fomething   for  the  Witnefles  to  ftand 

upon  ; ftay  a  little,  till  fomething  is  brought 

to  ftand  upon. 

A  Chair  was  brought  to  ftand  upon. 
Sir  J.  Jekyll.  Was  you  at  Moffett? 
Lindfey.  Yes. 

Sir  J.  Jekyll.  What  paft  there,  and  who  was 
at  that  Place  ? 

L.  H.  Steward.  Keep  your  Face,  and  dired: 
your  Anfwer  this  way  -,  tho*  the  Gentlemen  on 
the  Left  Hand  ask  you  Queftions,  keep  your  Face 
this  way.    * 

Lindfey.  I  faw  feveral  Gentlemen. 
Sir  J.  Jekyll.   But  did  you  fee  my  Lord  Win' 
toun  there .'' 

Lindfey.  Firft  I  faw  him  there  j  the  fecond 
your  Queftions,  and  they  will  be  ask'd  by  the  time  at  Jedburgh  the  third  time  at  Kendall,  and 
Court.  the  laft  at  Prefton. 

L.  Wintoun.  I  never  examin'd  a  Witnefs  in  my        Sir  J.  Jekyll.  You  faw  him  at  thefe  Places  you 
Life,  I  defire  my  Council  may  do  it  for  me.  have  mentioned,  what  happened  at  either  of  thefe 


were  at  the  Town,    what    Share  did 
Wintoun  bear  in  the  Defence  of  it  ? 
he.? 

Calderwood.  I  faw  him  go  towards  the  Church- 
yard ? 

Att.  Gen.  Was  thefe  a  Body  of  Men  witli  him 
in  the  Church-yard  ? 

Calderwood.  Yes,  there  was.- 

Sir  J.  Jekyll.  When  my  Lord  joined  the  Men, 
and  in  his  March,  was  there  any  levying  of 
Money. 

Calderwood.  They  raifed  Taxes  as  they  called 
it,  a  Cefs. 

Sir  J.  Jekyll.  We  have  done  with  this  Witnefs  j 
if  my  Lord  hath  a  Mind  to  ask  him  any  Queftions, 
he  is  at  Liberty  to  do  it. 

L.  H.  Steward.  My  Lord,  if  you  have  any 
Queftion  to  ask,  propofe  it,  and  it  fhall  be 
asked. 

L.  Wintoun.  I  can't  examine  him,  I  defire  my 
Council  may  examine  him. 

L.  H.  Steward.  I  told  your  Lordfhip  your 
Council  are  not  to  alTift  your  Lordfhip  in  crofs- 
examining  the  WitnefTes  ;  you  have  a  Liberty  of 
crofs-examining  them    yourfelf,    by   propofing 


X.  H.  Steward.  Have  you  any  Queftions  i 


Places? 
Vol. 


VI. 


l,indft;i. 
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■  ■  Sir  7-  Jekyll.   Were  they  armed  with  Sword 


Lindfey.  The  firft  time  I  faw  him,  he  was  ri- 
ding on  a  grey  Horfe,  mounted  with  Sword  and 
Piftol  -,  the  fecond  time,  fitting  with  the  Guard ; 
and  at  Kendall  on  Horfeback,  when  he  came  out 
of  Town  I  faw  him  riding  on  Horfeback  ;  and 
at  Prejlon,  I  faw  him  riding  at  the  Market-Place, 
with  other  Gentlemen  along  with  him. 

Sir  y.Jekyll.  Was  there  any  Proclamation 
made  at  any  of  thefe  Places  ? 

Lindfey.  Yes,  there  was  a  Proclamation  at 
Jedburgy  they  told  me  they  proclaim'd  the  Pre- 

Sir  y.  Jekyll.  Did  you  hear  the  Proclamation  ■?     would  ask  this  Witnefs  any  Queftion 
Lindfey.  I  heard  the  Voice,  but  not  the  Words    and  it  fhall  be  asked, 
pronounced 


and  Piftol? 

Lindfey.  Yes. 

Sir  J.  Jekyll.  Was  you  at  Prefion  when  the 
King's  Forces  invefted  it? 

Lindfey.  Yes. 

Sir  J.  Jekyll.  How  did  the  Prifoner  behave 
himfelf? 

Lindfey.  I  cannot  tell. 

Sir  J.  Jekyll.  My  Lords,  we  have  done  with 
our  Examination  of  this  Witnefs. 

L.  H.  Steward.    My  Lord  Wintoun.,    if  you 

propofe  it. 


Sir  J.  Jekyll.  Who  affifted  at  it? 
Lindfey.  A  great  many  Gentlemen  on  Horfe- 
back. 

Sir  J.  Jekyll.    Was  the  Prifoner  at  the   Bar 

there  ? 

Lindfey.  I  did  not  fee  him. 

Sir  J.  Jekyll  Was  the  Prifoner  at  the  Bar  at 
Lancafler  ? 

Lindfey.  I  do  not  know,  I  was  not  there, 

S\rJ.  Jekyll.  Was  he  at  Prefion? 

Lindfey.  Yes,  he  was  there. 

Sir  J.  Jekyll.  Was  you  prefent  when  they  pro- 
claimed the  Pretender  there  ? 

Lindfey.  I  was  ftanding  at  a  great  diftance,  but 
did  not  hear  it,  but  faw  the  Army. 

Sir  J.  Jekyll.  From  thofe  Places  when  you 
marched,  in  what  manner  did.  you  march  ?  In 
Squadrons  ? 

Lindfey.  Yes,  in  Squadrons. 

Sir  J.  Jekyll.  Did  the  noble  Lord  at  the  Bar 
command  a  Squadron  ? 

Lindfey.  I  did  not  know  what  his  Lordfhip's 
Command  was,  he  rode  at  the  Head  of  the  firft 
Squadron. 

Att.  Gen.  Did  he  march  along  with  the  Forces  ? 

Lindfey.  I  had  very  feldom  Occafion  to  fee  his 
Lordfhip.     I  believe  he  did. 

Sir  J.  Jekyll.  Do  you  know  any  thing  of  raifing 
Money  ? 

Lindfey.  I  heard  talk  of  it  only. 

Sir  J.  Jekyll.  What  Troops  were  with  the 
Rebels  ? 

Lindfey.  I  can't  tell  how  many. 

Sir  J.  Jekyll.  Do  you  remember  any  one 
Troop  ? 

Lindfey.  Yes,  there  was  Lockhari^s. 

Sir  J.  Jekyll.  Any  befide  ? 

Lindfey.  There  was  one  went  by  the  Name  of 
my  Lord  Wintounh,  but  I  knew  it  not, 

Att.  Gen. 
Lockhart\  ? 

Lindfey.  Several  Gentlemen. 

Att.  Gen.  Was  there  any  but  Gentlemen  ? 

Lindfey.  Some  private  Men  and  Servants. 

Att.  Gen.  Whofe  Servants  ? 

Lindfey.  The  Captain's,  Mr.  Lockhart  had  two 
or  three  himfelf  ' 

Att.  Gen.  Was  there  any  other  Servants  ? 

Lindfey.  No,  I  don't  think  there  was  any 
other. 

Att.  Gen.  Did  you  know  the  Troop  called  my 
Lord  fVintouti's  ? 

Lindfey.  I  did  not  know  it,  there  was  one  called 
his. 
.  Ait.  Gen.  Was  there  any  Servants  in  it  ? 

Lindfey.  There  were  Servants  in  that  Com- 
pany. ■.  .2 


After  a  confiderable  Paufe, 

Att.  Gen.  Our  next  Witnefs  is  Elias  Cammeron, 
we  defire  he  may  be  fwom. 

He  was  fworn  accordingly. 

Mr.  Cowper.  My  Lords,  we  defire  he  may  be 
asked  whether  he  was  in  the  Rebels  Army. 

L.  H.  Steward.  You  hear  the  Queftion ;  diredt 
your  Anfv/er  this  way. 

Cammeron.  Yes,  I  was  there. 

Mr.  Cowper.  Under  whofe  Command  ? 

Cammeron.  Under  the  Command  of  Captain 
Mackcleane. 

Mr.  Cowper.  And  in  whofe  Regiment  ? 

L.  H.  Steward.  Turn  your  Face  this  way,  that 
your  Voice  may  be  heard. 

Cammeron.  My  Lord  Charles  Murray's  Regi- 
ment. 

L.  H.  Steward.  Whofe  Command  was  you  un- 
der? 

Cammeron.  Under  Captain  Mackleane. 

Sir  J.  Jekyll.  In  whofe  Regiment  ? 

Cammeron.  In  my  Lord  Charles  Murrafs  Re- 


giment. 


Sir  J.  Jekyll.  Will  you  give  a  general  Account 
of  what  you  know  from  the  firft  time  you  came 
into  the  Army  of  the  Rebels  ? 

Cammeron.  I  joined  them  at  Moffett.,  and  then 
we  proceeded  to  a  Place  called  Lochnaben ;  and 
then  we  march'd  to  Duns,  from  thence  to  Kelfoe  i 
within  two  Miles  of  Kelfoe  we  met  the  Horfe. 
Then  we  went  from  Keljbe  to  Jedburg,  1  faw  my 
Lord  Wintoun  there ;  the  next  Day  we  refted. 
Then  we  marched,  from  Langtown  to  Brampton  j 
from  Brampton  to  Penrith ;  from  Penrith  to  Kirby- 
Lonfdale ;  and  from  Kirby-Lonfdale  to  Lancafier ; 
where  I  faw  my  Lord  Wintoun  at  the  Head  of  his 
Horfe  with  a  Trumpet  founding  before  him  ;  I 
faw  them  march ;  we  ftaid  a  Day  at  Lancafler^ 
and  the  Horfe  went  into  Prefion  the  next  Day ; 
either  Wednefday  or  Thurfday  I  faw  my  Lord  Win- 
Who  was  there  in  that  Troop  of    toun,  and  after  the  King's  Forces  were  come  I  faw 

my  Lord  Wintoun  wit'h  other  Lords. 

Mr.  Cowper.  You  have  mentioned  proclaiming 
the  Pretender  at  one  or  two  Towns,  pray  give 
an  Account  at  how  many  Places  you  obferved 
that  he  was  proclaimed  ? 

Cammeron.  I  heard  him  proclaimed  at  Duns, 
at  Kelfoe,  and  at  Lancafler. 

Mr.  Cowper.  I  defire  to  know  if  at  any  of  thefe 
Places  you  obferved  the  Prifoner,  my  Lord  Wtn' 
toun  ? 

Cammeron.  At  Lancafier  I  did  obferve  him  to 
go  into  the  Ring  when  they  were  going  to  pro- 
claim him,  but  at  the  Time  of  the  Proclamation 
I  did  not  fee  him,  being  in  the  outward  Part  of 
the  Ring. 

/III. 


I7I5' 

Jit.  Gen.  Pleife  fo  Acquaint  my  Lords,  whe- 
ther in  your  March  you  took  any  Prifoners. 

Cammeron.  When  we  were  near  Penrith.,  we 
took  a  great  many  Prifoners.  I  did  not  fee  them 
takem 

Att.  Gen.  Was  the  Prifoner  at  the  Bar  with  you 
in  that  March  ? 

Cafnmeron.  I  can't  really  determine.  I  faw  him 
there. 

Jtt.  Gen.  Where  did  you  fee  him  firft  ? 

Cammeron.  At  Kel/oe,  when  the  Foot  joined  us. 

Jtt.  Gen.  Where  did  you  take  the  Prifoners  ? 

Cammeron.  At  Penrith. 

Att.  Gen.  Did  the  noble  Lord  at  the  Bar  ever 
leave  you  after  he  joined  you  ? 

Cammeron.  I  heard  he  was  not  for  coming  into 
England.     I  only  heard  this  by  Report. 

Sir  J.  Jekyll.  Was  you  at  Seaton  Houfe  ? 

Cammeron.  Yes. 

Sir  J.  Jekyll.  Was  rr.y  Lord  Wintoun  there  ? 

Cammeron.  No,  only  Brigadier  Mackintojh  and 
the  Foot. 

SirJ.  Jekyll.  What  Time  did  they  come  to 
Seat07i  Houfe  ? 

Cammeron.  On  Saturday  to  my  beft  Remem- 
brance, they  were  at  Seaton  Houfe;  then  the 
Duke  of  Ar^yle  returned  back,  and  that  Night 
about  Six  or  Seven  o'  Clock  we  retreated  to  Seaton 
Houfe,  and  ftaid  there  Sunday,  Monday  and 
iTuefday. 

Att.  Gen.  At  the  Time  the  Highlanders  came 
to  Seaton  Houfe,  was  this  Lord  there  ? 

Cajjimeron.  No,  I  do  not  know  that  he  was. 

Att.  Gen.  Do  you  know  any  thing  of  the  pub- 
^lick  Revenues  being  gather'd  at  Buns,  Brampton 
and  Applehy  ? 

Cammeron.  Yes. 

Att.  Gen.  Did  they  give  any  Receipts  ? 

Cammeron.  Yes,  they  gave  Receipts.  I  faw 
one  which  was  to  this  Elfe6t :  After  the  Year  and 
Date,  then,  Receiv'd  fuch  a  Sum  of  Money  as 
Excife-Duty,  due  from  fuch  a  Perfon  to  fuch  a 
Perfon. 

Att.  Gen.  During  the  Time  the  King's  Forces 


for  High-Treafori^  ^t 

Att.  Gen.   We  afk  him  whether  he  knew  the 
noble  Lord  to  be  at  any  of  thofe  Places  affifting 


at  proclaiming  the  Pretender  ? 

Cammeron.  I  did  not  obferve  him  but  at  Lan* 
(after. 

Att.  Gen.  What  happen'd  there  ? 

Cammeron.    They   proclaimed  the  Pretender 
there,  and  I  faw  him  go  into  the  Ring. 
_  Att.  Gen.  But  did  you  not  obferve  him  at  the 
time  of  proclaiming   the  Pretender  ? 

Cammeron.    I  faw  him  go  into  the  Market-' 
Place  with  the  reft. 

L.  H.  Steward.  You  faw  him  go  in  when  the 
reft  went  in  to  proclaim  the  Pretender  ? 

Cammeron.  Yes. 

Att.  Gen.  Did  he  then  ride  at  the  Head  of  the 
Scots  Horfe  ? 

Cammeron.  Yes,  he  rid  at  the  Head  of  fome 
Horfe,  and  a  Trumpet  founding  before  him. 

Att.  Gen.  Was  that  the  Time  when  the  Pre- 
tender was  proclaimed  at  Lancafter  ? 

Cammeron.  Yes. 

Att.  Gen.  Whether  had  my  Lord  his  Sword  by 
his  Side,  or  had  he  it  drawn  ? 

Cammeron.  Really  I  cannot  be  pofitive  to  that. 

L.  H.  Steward.  My  Lord  Wintoun,  will  you 
ask  this  Witnefs  any  Queftion  ? 

L.  Wintoun.  My  Lords,  I  be  not  prepared,  fo 
I  hope  your  Lordlhips  will  do  me  Juftice ;  I  was 
not  prepared  for  my  Trial ;  I  did  not  think  it 
would  come  on  fo  foon,  my  material  Witnefles 
not  being  come  up,  and  therefore  I  hope  you 
will  do  me  Juftice,  and  not  make  ufe  of  Cowper- 
Law,  as  we  ufed  to  fay  in  our  Country,  hano-  a 
Man  firft,  and  then  judge  him. 

L.  H.  Steward.  Did  you  hear  ?  My  Lord  Win- 
toun, pleafe  to  fpeak  it  again. 

L.  Wintoun.  I  faid  that  I  was  not  prepared  for 
my  Trial ;  I  did  not  think  it  would  come  on  fo 
foon.  Some  Gentlemen  are  juft  come  up  ;  pleafe 
your  Lordfliips  to  let  me  know  what  they  fay, 
that  I  may  be  the  better  able  to  make  my  De- 
fence. 

L.  H.  Steward.  If  your  Lordfhip  will  ask  this 


attack'd  Prefton,  what  did  you  obferve  my  Lord     Witnefs  any  Queftion,  now  is  your  Time ;  bus 

if  what  you  are  faying  is  your  Defence,    you 
fhould  referve  that  till  the  Commons  have  done. 
Robert  Patten  is  called  and  fworn. 
Proclamation  made  for  Silence  as  ufual. 

Sir  W.  Thomfon.  With  your  Lordfliips  Per- 
mifTion  I  beg  leave  to  ask  this  Witnefs,  whether 
at  any  time  he  was  in  Company  with  thefe  Rebels, 
and  when  he  firft  joined  them  .? 

Patten.  I  joined  them  on  the  20th  olOaoler^ 
at  Wooler. 

Sir  W.  "Thomfon.  Pray  Sir  will  you  give  an  Ac- 
count what  palt  from  that  Time  you  joined  them 
till  they  were  taken. 

Patten.  I  remember  from  Wooler  we  march'd 
to  Kelfoe. 

Sir  W.  Thomfon.  Did  you  fee  my  Lord  PFia* 
toun  at  Wooler  ? 

Patten.  I  can't  fay  I  did. 

Sir  W.  Thomfon.  Did  you  fee  him  at  Kelfoe  f 

Patten.  I  faw  him  when  the  Proclamation  was 
there. 

Sir  W.  Thomfon.  What  Proclamation? 

Patten.  To  proclaim  the  Pretender. 

Sir  W.  Thomfon.  Was  my  Lord  Wintoun  pra^ 
fent? 

Patten.  Yes. 

Sir'^.  Thomfon.  In  what  Manner  ? 

Fa  Pattfih 


Wintoun  do .'' 

Cammeron.  What  I  obferved  of  my  Lord  Win- 
toun, was  this :  I  was  there  by  the  Church-yard, 
there  I  faw  my  Lord  Wintoun  in  the  Church- 
yard, with  my  Lord  Kenmure  and  Derwentwater 
at  the  Time  of  the  Acftion,  but  I  did  not  fee 
him  in  the  Aftion,  and  whether  he  had  Piftols  or 
not  I  can't  be  pofitive. 

Att.  Gen.  Was  there  any  Perfons  at  the  Market- 
place.? 

Cammeron.  I  was  not  at  the  Market-Place. 

Att.  Gen.  You  was  at  the  Church-yard  ? 

Cammeron.  Yes. 

Sir  J.  Jekyll.  When  you  obferved  my  Lord 
Wintoun,  what  did  you  fee  him  do  ? 

Cammeron.  I  obferved  nothing,  but  he  was  like 
the  reft,  riding  to  and  fro  with  tfie  reft. 

Sir  J.  Jekyll.  Did  you  fee  him  alTifting  at  the 
Proclamation  of  the  Pretender  at  Prefton  ? 

Cammeron.  I  faw  him  go  into  the  Ring  with 
the  reft,  but  I  did  not  fee  him  at  the  time  of  the 
Proclamation. 

L.  H.  Steward.  I  believe  in  this  Narration  his 
Voice  did  not  reach  this  End  of  the  Court ;  there- 
fore if  he  hath  faid  any  thing  proper  to  be  taken 
notice  of,  you  will  do  well  to  have  i:  over 
again. 
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§6        183.  The  Trial  of  George  Earl  of  Wintoun     2  G.  I. 

P^//.«.  He  appear'd  among  the  reft  of  the  Gen-        frPF.Tbomfon.  At  that  time    if  my  Lord  had 
r alien,  i-i     FF  o  jj3(j  any  Inchnation  to  ic,  whether  might  he  not 

^'sl?V.7Z'o;;2>.  Was  he  armed?  have  gone  off ?  _ 

Patten    Only  his  Sword,  that  I  faw.  ^  i'^"^"-  Yes :  I  can't  tell  my  Lord  s  Inchnation, 

Sir  fF.  rhomron    Pray  what  pafs'd  afterwards?     but  any  Body  might  have  gone  off,  there  was  no 

Patten.  We  came  to  ii:#^,  and  from  thence    Reftraint  upon  him 
we  went  to  Jedburg. 

Sir  TV  'Thomfon.  Whefe  did  you  go  ? 

Patten.  To  Jedburg. 

Sir  JV.  Thomfon.  What  pafs'd  there  ? 

Patten.  After  they  came  to  Jedburg  they  were 
alarmed  by  a  Party,  they  thought  ot  the  King's 
forces,  but  it  happen'd  to  be  fome  of  their  own 

Sir  IV.  Thomfon.  What  happened  on  that  Oc- 
cafion? 

Patten.  I  faw  the  Lords,  and  among  tne  reft 
my  Lord  Wintoun,  at  the  Head  offomeHorfe- 
hien  there  drawn  up. 

Sir  W.  Thomfon.  In  what  Manner  ? 

Patten.  The  Earl  oi  Wintoun  was  drawn  up 
with  his  Men,  and  the  Scots  Lords  with  their 
Men. 

Sir  W.  Thomfon.  With  what  Intent  ? 

Patten.  They  apprehended  General  Carpenter 


the  King's  Forces 


was  coming  to  attack 


with 

them. 

Sir  W.  Thomfon.  You  fay  my  Lord  Wintoun 
march'd  out  at  the  Head  of  fome  Horfemen  ? 

Patten.  I  can't  fay  I  faw  him  march  out,  but 
I  faw  him  at  the  Head  of  fome  Horfe. 

Sir  W.  Thomfon.  What  happen'd  afterwards  ? 

Patten.  They  returned  to  Jedburg  and  ftaid  all 
Day,  and  the  next  Day  they  marched  to  Ha- 
ivick. 

Sir  W.  Thomfon.  What  happen'd  at  Hawick  ? 

Patten.  At  Midnight  we  were  again  alarmed 
with  a  Party. 

Sir  W.  Thomfon.  What  happen'd  upon  that  ? 

Patten.  I  faw  my  Lord  Wintoun  in  the  Street. 

Sir  W.  Thomfon.  Was  tliere  any  Preparation 
made  for  Defence  ? 

Patten.  Yes,  they  were  going  out  to  defend 
themfelves. 

Sir  W:  Thomfon.  You  faw  my  Lord  Wintoun 
there  ? 

Patten.  Yes, 

Sir  W.  Thomfon.  In  what  manner  ? 

Patten.  He  had  his  Sword  by  his  Side. 

Sir  W.  Thomfon.  When  you  went  from  that 
Place,  whither  did  you  go  then  ? 

Patten.  We  went  to  Langholm. 

Sir  W.  Thomfon.  What  pafs'd  there  ? 

Patten.  We  continued  there  till  next  Morning, 
when  we  confulted  v/hether  to  march  for  England 
or  for  Scotland ;  a  Party  of  Horfe  went  for  Dum- 
freife.  The  Highlanders,  a  great  part  of  them 
went  off  there,  and  would  not  march  for  England. 

SixW.  Thomfon.  Was  my  Lord  Wintoun  with 
them  at  their  going  off  ? 

Patten.  I  faw  my  Lord  Wintoun  go  off,  and 
come  up  again :  I  fpoke  to  my  Lord  upon  that 
account. 

Sir  W.  Thomfon.  What  did  his  Lordfhip  fay  ? 

Patten.  Nothing  material,  but  afk'd  me  if  I 
knew  the  Country. 

Sir  W.  Tho?Hfon.  When  the  Foot  went  off  at 
Langholm,  did  my  Lord  go  to  them  ? 

Patten.  1  faw  him  go  up  to  them,  and  make  a 
Halt. 

Sir  W.  Thomfon.  But  he  came  back  again  ? 

Patten.  Y(;s. 


Sir  W.  Thomfon.  Whither  did  you  march  from 
Langholm  ? 

Patten.  To  Langtown. 

Sir  fT.  Thomfon.  Did  any  thing  happen  at  Lang- 
town  ? 

Patten.  We  march'd  through. 
Sir  fV.  Thomfon.  Whither  did  you  go  then  ? 
Patten.  To  Brampton. 
Sir  l^V.  Thomfon.  Whither  from  thence  ? 
Patten.  To  Penrith. 
Sir  IV,  Thomfon.  What  happen'd  there  ? 
Patten.   There  was  the  Poffe  Comitatus,  whe- 
ther that  Pojfe  Comitatus  were  the  Militia  I  can't 
tell  ;  they  were  got  together,  and  upon  our  ad- 
vancing they  difpers'd  themfelves. 

Sii"  IV.  Tho?nfon.  Where  was  my  Lord  H^intoun 
then  ? 

Patten.  I  faw  him  among  the  Scots  Lords 
there  after  his  ufual  manner,  on  Horfeback,  with 
Sword  and  Piftols. 

Sir  fV.  Thomfon.  Was  his  Sword  drawn  ? 
Patten.  No. 

Sir  IV.  Thomfon.  Whither  did  they  go  then  ? 
Patten.  They  went  to  Appleb'j. 
Sir  JV.  Thomfon.  What  paffed  at  Applehj  ? 
Patten.  They  went  from  Appleby  to  Kendall. 
Sir  JV.  Thomfon.  What  happened  there  ? 
Patten.  A  Proclamation  was  read,  as  at  moft 
of  the  Towns* 

Sir  JV.  Thomfon.    Did  you  fee  my  Lord  JVin- 
toun  at  any  of  thofe  Proclamations  ? 
Patten,  No,  I  did  not. 
Sir  JV.  Thomfon.  Where  did  you  go  then  ? 
Patten.  To  Kirby-Lonfdale. 
Sir  JJ^.  Thomfon.  Did  any  thing  happen  remark- 
able there  ? 

Patten.    I  dined  with  the  Scots  Lords  at  Kirby. 
Sir  JV.  Thomfon.    What  happen'd  there?    and 
what  Healths  were  drank  there  ? 

Patten.    The  Pretender's  Health,    and  Succefs 
to  our  Caufe,  that  was  the  ufual  Health. 

Sir  JJ^.  Thomfon.  Was  my  Lord  Wintoun  there  ? 
Patten.    Yes,    there  was  my  Lord  Kenmure^ 
Carnwath,  and  the  other  Lords, 

Sir  JV.  Thomfon.  Did  he  drink  the  Health  among 
the  reft  ? 

Patten.  All  the  Table  did. 
Sir  JJ^.  Thomfon.  From  thence  whither  did  yoQ 
go? 

Patten.  To  Lancafler. 

Sir  J.  Jekyll.  At  the  place  where  you  drank 
Healths,  was  there  any  other  remarkable  Health? 
Patten.  The  ufual  Health  was  good  Succefs  to 
the  Caufe  in  hand, 

L.  H.  Steward.  Who  drank  that  Health  ? 
Patten.  All  the  Company. 
L.  H.  Steward.  Who  was  in  Company  ?    was 
the  Prifoner  at  the  Bar  in  Company  ? 
Patten.  Yes,  he  was. 

Sir  Ji^.  Thomfon.  When  you  came  to  Lancafter^ 
in  what  manner  did  you  enter  that  Town  ? 

Patten.    We  entred  that  Town  more  regularly 

than  any  other  we  had  marched  thro'. 

Sir  JT.  Thomfon.  After  what  manner  ? 

Patten.  They  march'd  into  the  Town  with  their 

Swords  drawn,  and  the  Highlanders  were  drawn 

J  round 


i7i$> 


for  High-Treaforii, 


round  the  Crofs ;  the  Gentlemen  marched  into 
the  Town  on  Horfeback  i  the  Pretender  was  pro- 
claimed there. 

Sir  fF.  Thomfon.  You  was  by  when  the  Preten- 
der was  proclaimed  ? 

Patten.  Yes. 

Sir  IV.  'Thomfon.  Was  my  Lord  Wintoun  there  ? 

Fatten.  I  can't  fay  I  faw  him  there :  I  faw  him 
in  the  Town  at  the  head  of  fome  Horfe  with  his 
Sword  drawn. 

Sir  TV.  Thomfon.  Was  there  any.  Cannon  feized 
at  Lancafier  ? 

Patten.  Some  Pieces  of  Cannon  were  feized. 

Sir  ^.  Thomfon.  What  did  you  do  with  the 
Cannon  ? 

Patten.  We  carried  them  with  us  to  Prefton. 

Sir  W.  Thomfon.  When  there  were  Prayers  in 
the  Parifh  Church  at  Lancafier^  who  was  prayed 
for  ? 

Patten.  The  Pretender. 

Sir  /F".  Thomfon.  Do  you  know  who  were  pre- 
fent? 

Patten.  A  great  many. 

Sir  py.  Thomfon.  Was  the  Lord  Wintoun  there  ? 

Patten.  I  can't  tell. 

Sir  IV.  Thomfon.  Did  you  obferve  at  any  time 
any  Force  or  Compulfion  ufed  to  detain  my  Lord 
Wintoun  ? 

Patten.  No,  none  at  all. 

Sir  W.  Thomfon.  Did  he  fhew  any  tJneafinefs, 
or  any  Backwardneft  to  go  with  them  ? 

Patten.  I  can't  be  Judge  of  my  Lord's  Uneafi- 
nefs,  it  did  not  appear  fo. 

Sir  W.  Thomfon.  By  whofe  Diredtion  was  the 
Prayer  for  the  Pretender? 

Patten.  By  Order  of  Mr.  Forjler. 

Sir  W.  Thomfon.  My  Lords,  we  have  done  with 
this  Wimefs. 

L.  H.  Steward.  My  Lord  Wintoun,  will  you 
pleafe  to  afk  this  Witnefs  any  Queftion  ? 

Z.  Wintoun.  No. 

Att.  Gen.  My  Lords,  we  defire  to  call  my  Lord 
Forrefier. 

Then  a  Chair  was  placed  for  Lord  Forrefier 
near  the  Clerks  Table. 

And  the  Oath  was  adminiftred  to  him  by  the 
Lord  High  Steward. 

Sir  J.  Jekyll.  My  Lords,  we  beg  leave  to  aflc 
this  Noble  Lord  a  Queftion  or  two :  Was  your 
Lordfhip  at  Prefion  ? 

L.  Forrefier.  Yes,  my  Lords. 

L.  H.  Steward.  Your  Lordfliip  will  pleafe  to 
raife  your  Voice. 

L.  Forrefier.  I  was  there  with  the  King's  Troops, 
and  had  the  Honour  to  command  Brigadier  Pre- 
Jidn's  Regiment.  We  came  before  Prejion  on 
Saturday  the  i2th  oi  November. 

Att.  Gen.  Will  your  Lordfhip  acquaint  my 
Lords  what  pafs'd  at  Prefion  when  you  was  there  ? 
whether  you  was  by  at  Prefion  when  the  King's 
Forces  attack'd  it,  and  whether  it  was  defended  by 
the  Rebels,  and  what  elfe  paffed  there  ? 

L.  Forrefier.,  I  was  there,  and  commanded  one 
of  the  Attacks  under  Brigadier  Honywood. 

Att.  Gen.  Was  the  Town  defended  by  the  Re- 
bels, and  were  any  of  the  King's  Officers  and 
Soldiers  killed  ? 

L.  Forrefier.  Yes,  a  great  many. 

Att.  Gen.  Pleafe  to  give  an  Account  what  Num- 
ber. 

hori  Forrefier.  We  loft  a  great  many. 

Att.  Gen,  Can  you  guefs  the  Number? 
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L.  Forrefier,  No,  I  can't  exaftly  tell:  A  good 
many  ;  we  had  'twixt  Sixty  and  Seventy  of  the 
Regiment  I  had  the  Honour  to  Command  killed 
and  wounded. 

Att.  Gen.  How  many  were  killed  ? 

L.  Forrefier.  About  thirty  were  killed  dead  on 
the  Spot. 

Att.  Gen.  How  long  did  that  Attack  iaft,  be- 
fore they  defired  to  capitulate  ? 
.    L.  Forrefier.  From  Saturday  till  Sunday  Morn- 
ing between  one  and  two  a  Clock. 

Sir  J.  Jekyll.  I  think  your  Lordfhip  had  a  com- 
mand to  take  PofTeffion  of  the  Town  ? 

L.  Forrefier.  Yes ;  I  took  PofTelTion  of  the 
Church-yard  Monday  Morning  about  Six  a  Clock. 

Sir  J.  Jekyll.  Will  you  pleafe  to  give  an  Ac- 
count of  what  you  know  of  the  Noble  Lord  aC 
the  Bar  when  the  Town  furrendred. 

L.  Forrefier.  The  Town  furrender'd  at  fix  4 
Clock  in  the  Morning  ;  I  came  into  the  Church- 
yard and  took  PofTefTion  of  it  -,  then  I  went  to  the 
Mitre  Tavern,  where  that  Lord  and  the  reft  of 
the  Lords  were ;  I  difarmed  them. 

Att.  Gen.  What  Arms  did  my  Lord  Wintoun 
deliver  up  at  that  time  ? 

L.  Forrefier.  Two  Cafes  of  PiftoJs. 

Sir  7.  Jekyll.  If  my  Lord  hath  a  mind  to  afk 
any  Queftion  of  the  Noble  Lord  that  hath  been 
examined,  we  defire  he  may  do  it. 

L.  H.  Steward.  My  Lord  Wintoun,  will  you  be 
pleafed  to  afk  this  Noble  Lord  any  Queftion  con- 
cerning this  matter  at  Prefion  ? 

L  Wintoun.  I  had  no  Arms :  Pleafe  to  afk  him 
whether  I  had  Sword  or  Piftol  in  my  Hand  ? 

L.  H.  Steward.  Take  my  Lord's  Queftion  in 
Writing. 

Then  the  Clerk  went  and  took  it. 

^efiion.  Whether  the  Arms  your  Lordfhip 
mentioned  to  have  been  delivered  to  you,  whe- 
ther he  had  the  Arms  then  about  him,  or  his  Lord- 
fhip did  not  fay  they  were  in  the  Stable  > 

L.  Forrefier.  He  brought  the  Arms  to  me  him- 
felf,  and  gave  them  me  out  of  his  own  Hands. 

L.  H.  Steward.  My  Lord  fays  you  brought 
the  Arms  to  him  your  felf,  and  gave  them  him, 
out  of  your  own  Hands. 

L.  Forrefier.  I  got  fo  many  of  them  that  I 
fhould  not  have  made  any  Diftinftion  of  his  from 
the  reft,  but  that  I  remember  he  gave  me  his 
Arms  out  of  his  own  Hands,  and  defired  me  to 
give  them  to  my  Lord  Kimmergem. 

L.  H.  Steward.  You  defired  my  Lord  Forrefier 
to  give  them  my  Lord  Kimmergem. 

L.  H.  Steward.  Another  Queftion  propofed  is. 
Whether  my  Lord  Wintoun  did  not  give  Orders 
to  his  Servant  to  bring  the  Arms  out  of  the  Sta- 
ble, and  to  give  them  my  Lord  Kimmergem  ? 

L.  Forrefier.  I  believe  he  did  bring  diem  out 
of  the  Stable. 

L.  H.  Steward.  My  Lord  believes  you  did 
bring  them  out  of  the  Stable. 

L.  Wintoun.  I  defire  he  may  be  afked  whether 
I  had  a  Sword  about  me. 

L,  H.  Steward.  My  hord  Forrefier,  the  Quefti- 
on is.  Whether  your  Lordfhip  found  a  Swordl 
about  my  Lord  Wintoun  ? 

L.  Forrefier.  1  did  not  fee  any  Sword  that  he 
had  ;  he  had  a  great  Coat  on,  and  might  have 
had  a  Sword  under  that,  but  I  faw  none. 

L.  H.  Steward.  My  Lord  Forrefier,  did  the 
Prifoner  at  the  Bar  deliver  himfelf  and  his  Arms 
to  your  Lordfhip  as  on?  of  thofe  in  the  Surrender  ? 

L,For^ 
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call  General 


L.  Forrejler.  I  took  it  fo. 

Sir  7.  JekylL    We  beg  leave  to 
Carpenter,    and  defire  he  may  be  Sworn  in  his 
Place,  and  give  your  Lordlhips  his  Evidence. 

General  Carpenter  was  Sworn  in  his  place. 

Proclamation  for  Silence  as  ufual. 

Sir  J.  Jehll.  Mr.  Carpenter,  pleafe  to  give  my 
Lords  an  Account  when  you  came  to  Prefton, 
and  what  happened  there. 

Gen.  Carpenter.  I  came  to  Preflon  on  Sunday 
the  13th  oi'  November  laft :  The  Troops  under 
Mr  fFills  had  been  there  the  Afternoon  before. 
I  sot  there  about  Ten  a  Clock  on  Sunday  Morn- 
ing, with  Three  Regiments  of  Dragoons  -,  and 
thfre  had  been  no  Intercourfc  norMcffage  pals  d 
before  I  came. 

Jtt.  Gen.  Pleafe  to  inform  my  Lords  what 
pafs'd  there  after  you  came  to  Prejion. 

Gen.  Carpenter.  After  I  came,  the  Rebels  fent 
out  to  know  what  Terms  they  might  expefl:,  and 
•were  anfwer'd  none  but  at  Difcretion.  They  foon 
after  fent  out  one  Ca£tain  Dalziel,  to  defire  a  CefTa- 
tion  till  next  Morning  -,  upon  which  I  fent  in  Colo- 

I  agreed  to  a  Ceflation, 


liel  Churchill  to  tell  them, 

provided  they  fent  out  an  Englijh  Lord  and  a  Scots 

LordasHoftagcs:  InamedmyLordD^m^K/wfl-  ^      ^n  ■  -      -^    .     . 

ter  and  my  Lord  Kenmure.   Captain  Dalziel  faid  he     firft  faw  your  Lordlhip  at  Prefioti  ? 

thouo-ht  my  Lord  Kenmure  would  not  come  out.     ^  L.  Forrejler.  I  don't  remember  I 


L.  H.  Steward.  I  don't  hear  the  Queftion ' 

Then  the   Clerk  was  fent  down  to  take  it  in 
Writing. 

And  the  Queftion  being  brought  up  to  thc- 
Ix)rd  High-Steward  by  the  Clerk, 

L.  H.  Steward.  The  Queftion  my  Lord  asks, 
is.  Whether  he  was  concern'd  in  making  any  Ca- 
pitulation, or  knew  any  thing  about  it  ? 

Gen.  Carpenter.  Not  that  I  know  of;  it  is  im- 
poffible  for  me  to  know,  except  by  Hearfay : 
He  was  not  the  Perfon  treated  with,  I  treated 
with  my  Lord  Derwentwater  and  one  of  the 
Mackintojh's,  fo  that  I  know  nothing  of  his  being 
concerned  in  any  manner  of  Treaty. 

L.  H.  Steward.  You  hear  the  Anfwer. 

Sir  J.  JekylL    We  beg  leave  to  call  General 

mils. 

L.  Wintoun.  I  defire  to  ask  my  Lord  Forrejler 
a  Queftion. 

L.  H.  Steward.  My  Lord  Wintoun  defires  ta 
propofe  a  Queftion  to  my  Lord  Forrejler 

Sir  J.  JekylL  Tho'  that  be  out  of  Method,  yet 
don't  oppofe  it. 

L.  H.  Steward.  Bring  up  the  Queftion.  My 
Lord,  the  Queftion  my  Lord  Wintoun  propofes 
is.  Whether  he  had  any  Sword  or  Arms  when  he 


I  named  then  Brigadier  Mackintojh :  He  alfo 
thought  he  would  not  come  out.  I  was  unwil- 
ling ro  make  great  Difficulties,  it  growing  to- 
wards Night  •,  and  faid  either  of  the  MackintoJIo' s 
and  an  Eji^iJ}:)  Lord :  And  he  brought  out  my 
Lord  Derwentwater  and  Colonel  Mackinto/h  as 
Hoftages,  that  they  fhould  make  no  Attempt  to 
efcape,  nor  any  Works  for  Defence  in  the  Town. 

Att.  Gen.  Pray,  Sir,  acquaint  my  Lords  who 
you  fent  in  with  Colonel  Churchill. 

Gen.  Carpenter.  Colonel  Gotten. 

Att.  Gen.  When  did  they  agree  to  the  Surren- 
der of  the  Place  ? 

Gen.  Carpenter.  Not  till  the  next  Morning. 
The  Hoftages  were,  that  none  ftiould  attempt  to 
efcape,  nor  any  Defences  ftiould  be  made  in  the 
Town  till  Ehe  next  Morning,  at  which  time  they 
would  determine  whether  they  would  furrender  or 

not. 

Att.  Gen.  I  defire  you  to  acquaint  my  Lords 
whether  thefe  were  all  the  Terms  offered,  or  whe- 
ther there  was  any  Hopes  of  Mercy  given  them? 

Gen.  Carpenter.  I  gave  them  none  at  all  my 
felf,  and  it  is  very  unlikely  any  Body  elfe  ftiould : 
I  commanded  in  Chief  his  Majefty's  Forces  there : 
No  Body  aught  to  have  done  it ;  and  if  any  Of- 
ficer whatfoever  took  upon  him  fo  to  do  without 
my  Oi-der  or  Leave,  it  was  very  unanfwerable  by 
the  Rules  and  Difcipline  of  War  ;  and  what  he 


had  a  Sword 
from  him  ;  I  can't  tell  whether  he  had  a  Sword 
about  him,  for  he  had  a  great  Coat  on  -,  but  I 
remember  I  took  none  from  him,  I  had  only  the 
two  Cafes  of  Piftols  which  he  gave  me. 

L.  H.  Steward.  He  could  not  tell  whether  you 
had  a  Sword  about  you,  you  had  a  great  Coac 
that  he  could  not  well  fee  ;  but  he  remembers  he 
took  none  from  you,  only  the  two  Cafes  of  Piftols 
which  you  gave  him. 

L.  H.  Steward.  Who  do  you  call  next  ? 

Sir  J.  JekylL  My  Lords,  we  defire  that  General 
Wills  may  be  Iworn. 

He  was  fworn  accordingly. 

Sir  J.  JekylL  Mr.  Wills,  pray  give  my  Lords 
an  Account  when  you  came  before  the  Town  of 
Prejion,  and  what  happen'd  there. 

Gen.  Wills.  My  Lords,  I  had  the  Honour  to 
command  the  King's  Troops  that  attack'd  the 
Rebels  at  Prejion  v  I  came  before  that  Town  the 
1 2th  of  November  laft  about  One  o'  Clock,  and 
order'd  two  Attacks  upon  the  Town  ;  that  At- 
tack which  leads  to  Wiggen  was  commanded  by 
Brigadier  Honywood,  who  beat  the  Rebels  from 
their  firft  Barricade,  and  took  Pofleflion  of  fome 
of  the  Houfes  in  the  Town  ;  the  other  Attack 
which  leads  to  Lancajler  was  commanded  by  Bri- 
gadier Dormer,  who  lodg'd  his  Troops  nigh  the 
Barricade  of  the  Rebels.  The  next  Day,  about 
Two  o'  Clock,  Mr.  Forjler  fent  out  one  Mr.  Ox- 


cannot  anfwer :  I  hope  no  Body  did  :  I  am  fure  I  borough,  an  Lijhman,  offering  to  lay  down  their 

gave  no  fuch  Direftions :    Colonel  Churchill  can  Arms  and  fubmit  themfelves,  and  hoped  that  I 

acquaint  your  Lordlhips  whether  I  diredted  him  wou'd  recommend  them  to  the  King  for  Mercy  ; 

to  mention  any  other  Conditions  to  them  than  at  which  I  refufed,  and  told  them  I  wou'd  not  treat 

Difcretion.  with  Rebels,  for  that  they  had  killed  feveral  of  the 

Sir  J.  JekylL  Did  you  hear  any  other  Officer  King's  Subjefts,  and  that  they  muftexpeflto  un- 

give  them  any  Llope  or  Expeftation  of  Mercy  ?  dergo  the  fame  Fate  ;   upon  which  he  faid,  that 

Gen.  Carpenter.  No,  I  did  not.  as  I  was  an  Officer,  and  a  Man  of  Honour,  he 

Sir  J.  JekylL   If  my  Lord  Wintoun  hath  any  hoped  I  wou'd  fliew  Mercy  to  People  who  were 


Queftions  to  ask  this  honourable  Perfon,  he  may 
do  it. 

L.  H.  Steward.  My  Lord  Wintoun,  now  is  your 


willing  to  fubmit :  Upon  which  I  told  them  all  I 
would  do  for  them  was,  that  if  they  laid  down 
their  Arms,  and  fubmitted  Prifoners  at  Difcretion, 


Time  if  you'll  afk  any  Queftion  of  General  Car-  I  would  prevent  the  Soldiers  from  cutting  them 

f  enter.  to  pieces  till  I  had  further  Orders,  and  that  I 

L.  WiKtoun.  Whether  I  was  concern'd  in  making  would  give  them  but  one  Hour  to  confider  of  it  -, 

any   i ■i  ana 
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for  High-Treafon. 


and  fent  him  back  again  into  the  Town  to  ac- 
quaint Forfter  of  it ;  before  the  Hour  was  ex- 
pir'd  they  fent  out  Mr.  Dalziel,  Brother  to  the 
Earl  of  Carnwath,  and  he  wanted  Terms  for  the 
Scots.  My  Anfwer  was,  that  I  wou'd  not  treat 
with  Rebels,  nor  give  them  any  other  Terms 
than  what  I  had  before  oifer'd  them :  Upon  which 
it  was  defired  that  I  would  grant  further  Time 
till  Seven  o'  Clock  next  Day,  to  confult  the  beft 
Method  of  delivering  themfelves  up.  I  agreed 
to  grant  them  the  Time  defired,  provided  that 
they  threw  up  no  new  Intrenchments  in  the  Streets, 
nor  fuffcr'd  any  of  their  People  to  efcape,  and  that 
they  fent  out  the  Chief  of  the  En^ijh  and  Scots  as 
Hoftages  for  the  Performance  ;  and  I  fent  in 
Colonel  Gotten  to  bring  them  out,  who  brought 
out  the  Eiirl  of  Df rzcwz/wfl/^r  and  Mr.  Mackintojh . 
The  next  Day  about  Seven  o'  Clock  Mr.  Forfter 
fent  out  to  let  me  know,  that  they  were  willing 
to  give  themfelves  up  Prifoners  at  Difcretion,  as 
I  had  demanded.  Mr.  Mackintofi  being  by  when 
the  MelTage  was  brought,  faid  he  could  not  an- 
Iwer  that  the  Scots  would  furrender  in  that  man- 
ner -,  for  that  the  Scots  were  People  of  defperate 
Fortunes,  and  that  he  had  been  a  Soldier  himfelf, 
and  knew  what  it  was  to  be  a  Prifoner  at  Difcre- 
tion ;  upon  which  I  faid,  go  back  to  your  People 
again,  and  I  will  attack  the  Town,  and  the  Con- 
fequence  will  be,  I  will  not  fpare  one  Man  of  you. 
Mackintojh  went  back,  but  came  running  out 
immediately  again,  and  faid,  that  the  Lord  Ken- 
mure,  and  the  reft  of  the  Noblemen,  with  his 
Brother,  would  furrender  in  like  manner  with  the 
Englijh. 

Sir  J.  Jek'jU.  When  the  Attack  was  made  by 
the  King's  Forces,  whether  any,  and  how  many 
were  killed  ? 

Gen.  JVills.  I  believe  between  fixty  and  feventy, 
but  few  of  the  Horfe ;  there  were  killed  and 
wounded  about  a  hundred  and  thirty. 

Att.  Gen.  If  you  pleafe  to  acquaint  my  Lords, 
whether  any  of  the  Rebels  came  and  treated  with 
you,  or  if  you  gave  them  any  Encouragement 
to  hope  for  Mercy. 

Gen.  Wills.  All  the  Terms  I  gave  them  was, 
that  I  would  fave  their  Lives  from  the  Soldiers 
'till  further  Orders,  if  they  furrender'd  at  Difcre- 
tion: I  defire  to  explain  the  Meaning  of  furren- 
dering  at  Difcretion,  which  is,  then  it  is  in  our 
Power  to  cut  them  all  to  pieces  j  but  I  would 
give  them  their  Lives  till  further  Orders  -,  for  I 
could  have  cut  them  to  pieces  immediately  after 
they  are  made  Prifoners  at  Difcretion,  by  the 
Rules  of  War  •,  and  if  they  did  not  comply  I 
would  renew  the  Attack,  and  not  fpare  a  Man. 

L.  H.  Steward.  You  told  them  that  if  they 
did  not  comply,  you  would  renew  the  Affault? 

Gen.  IVills.  Yes,  and  not  fpare  a  Man  of 
them. 

Sir  y.  Jehll.  Did  you  give  your  Officers  any 
Directions  to  give  any  other  Terms? 

Gen.  JFills.  No,  I  did  not. 

L.  H.  Steward.  Then  you  gave  no  Direflions 
to  any  other  Officer  to  give  other  Terms  than 
you  yourfelf  had  ofFer'd? 

Gun.  Wills.  No,  I  did  not. 

Mr.  Cowper.  Was  there  any  other  but  thefe 
two.  Colonel  Churchill  and  Colonel  Gotten  fent 
in  by  you,  or  by  General  Carpenter? 

Gen.  Wills.  Yes,  Colonel  Najfau,  to  bid  our 
own  People  forbear  firing. 

Mr.  Cowper.  Had  Colonel  Najfau  any  Autho- 
rity to  treat? 
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Gen.  Wills.  No,  he  went  in  only  to  bid  our 
Troops  to  forbear  firing,  and  order  Colonel  Oz/f^ 
to  come  out  with  the  Hoftages. 

Sir  7.  Jekjll.  You  fay  the  Rebels  defired  you 
to  recommend  them  to  the  King's  Mercy  ?  Who 
made  that  Propofition  ? 

Gen.  Wills.  One  Oxhorough. 

Sir  J.  Jek-jll.  Had  you  any  other  Propofition 
by  any  other  ? 

Gen.  Wills.  Mr.  Dalziel,  Brother  to  my  Lord 
Carnwath,  for  the  Scots.  I  refufed  him  likewife, 
and  told  him  I  wou'd  treat  with  no  Rebels,  nor 
give  them  any  Quarter. 

Sir  J.  Jek-jll.  If  my  Lord  at  the  Bar  will  ask 
this  honourable  Gentleman  any  Queftion,  now  is 
the  Time. 

L.  H.  Steward.  My  Lord  Wintoun,  the  Clerk 
is  fent  down  to  you  again  ;  if  you  have  any  Que- 
ftion he  will  take  it. 

The  Clerk  return'd  with  the  Queftion  to  my 
Lord  High-Steward. 

L.  H.  Steward.  The  Queftion  my  Lord  pro- 
pofes  to  General  Wills  is.  Whether  you.  General 
Wills,  gave  any  Summons  to  furrender  before  you 
made  the  firft  Attack  -,  or  if  you  did  not  make 
the  Attack  without  any  Summons  at  all  ? 

Gen.  Wills.  When  I  was  viewing  the  Town 
they  fhot  two  of  my  Dragoons,  and  I  did  not 
fummons  them. 

Another  Queftion  taken  by  the  Clerk  and 
brought  up. 

L.  H.  Steward.  Another  Queftion  my  Lord 
defires  to  be  ask'd  is,  Whether  you  offer 'd  to  pre- 
vent theForces  from  falling  upon  the  Gentlemen  at 
Prefton,  provided  they  furrender'd  at  Difcretion  ? 

Gen.  Wills.  Before  ever  I  had  drawn  up  the 
Troop 

L.  H.  Steward.  The  Queftion  is.  Whether  you 
offered  to  prevent  the  Forces  from  falling  upon  the 
Gentlemen  at  Prefton,  provided  they  furrender'd 
at  Difcretion  ? 

Gen.  Wills.  Yes,  my  Lords,  I  did  hinder  the 
Troops  from  falling  upon  them  after  they  ofi^er'd 
to  furrender. 

Another  Queftion  brought  up  by  the  Clerk. 

L.  H.  Steward.  General  Wills,  my  Lord  de- 
fu-es  you  may  be  ask'd  what  you  know,  or  have 
been  inform'd  of  his  Lordlhip's  being  againft 
coming  to  England ;  or  of  my  Lord's  being 
againft  fighting  with  any  of  yours,  or  General 
Carpenter's  Troops  ? 

Gen.  Wills.  I  never  knew  my  Lord  Wintoun, 
nor  faw  him  till  four  Days  after  he  was  taken  at 
Prefton,  fo  that  I  can  fay  nothing  to  that  I  don't 
know  any  think  of. 

L.  Wintoun.  I  defire  General  Carpenter  may 
be  ask'd  the  fame  Queftion. 

L.  H.  Steward.  Do  you  know  any  thing,  or 
have  heard  that  my  Lord  Wintoun  was  againft 
coming  into  England,  or  fighting  thfe  King's 
Forces  ? 

Gen.  Carpenter.  My  Lords,  I  heard  that  at 
Jedhurg  they  held  a  Council  of  War,  the  chief 
Officers,  {£c.  this  is  only  Hearfay,  I  fpeak  not 
of  my  own  Knowledge. 

Sir  J.  Jekyll.  For  the  fake  of  Evidence  it  is 
incumbent  on  us  to  defire  that  my  Lord  confines 
himfelf  to  ask  the  General  what  he  knows,  and 
not  to  what  he  heard  faid. 

Att.  Gen.  We  have  two  Witnefles  more,  the 
Colonels  that  were  fent  into  the  Town  by  the  two 
Generals,  Colonel  Churchill  and  Colonel  Gotten. 

Colonel 
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Colonel  Churchill  was  fworri* 

Mr  Cowper.  The  Queftion  propos'd  is,  "Whe- 
ther you  was  fent  into  Prejion,  and  by  whom  ? 

Col.  Ghurchill.  I  came  up  to  Prejion  on  Sunday 
Morning,  under  General  Carpenter's  Command, 
about  Ten  o'  Clock  ;  about  One  they  lent  out  to 
capitulate  ;  about  Five  I  was  fent  in  by  General 
Carpenter,  their  Requeft  being,  that  they  might 
have  Time  till  next  Day  to  confider  whether  they 
fhould  furrender  or  not.  My  Direftions  were, 
they  fliould  have  that,  upon  Condition  they  fent 
out  Hoftages  that  none  of  them  lliould  attempt 
to  efcape,  and  that  no  Defence  Ihould  be  made 
in  the  Town.  The  People  named  to  me  by  Ge- 
neral Carpenter  were  my  Lord  Deriventwater  or 
my  Lord  M^iddrington,  and  my  Lord  Kenmure 
or  Mackintojh  was  mentioned  for  the  Scots.  I  di- 
redled  them  to  fend  the  Hoftages  to  me.  They 
could  not  find  my  Lord  Berwentwater  nor  fFid- 
drirgton.,  and  MackintoJIo  was  gone  to  Bed.  A 
little  before  eight  I  went  with  them,  and  told  them 
the  Terms  I  was  to  deliver  to  them,  that  they 
were  to  throw  up  no  Works  to  fortify  themfelves, 
and  fhould  anfwer  for  the  People,  that  none  of 
them  fhould  efcape.  My  J^ord  I)erive?itwater  and 
Mackintojh  went  out  with  me :  I  carried  them  to 
the  two  Generals  there,  and  at  Seven  o'  Clock  next 
Morning  they  furrender'd  themfelves. 

Mr.  Cowper.  Pleafe  to  give  me  leave  to  ask 
you,  whether  you  had  any  CommilTion  from  the 


upon  what  Terms  they  furrendered. 

Col.  Cotten.  I  had  no  Power  from  Mr.  Wills  to 
promife  them  any  Terms,  nor  I  did  not. 

Sir  7.  Jekyll.  Did  you  acquaint  them  you  had 
no  Power  to  offer  them  any  Terms  ? 

Col.  Cotten.  I  did. 

Att.  Gen.  Who  did  you  acquaint .'' 

Col.  Cotteni  All  the  Lords,  and  the  People 
that  had  any  Influence  over  the  common  Men. 

Sir  J.  Jekyll.  Was  the  Noble  Lord  at  the  Bar 
amongll  them  ? 

Col.  Cotten-  He  was. 

Sir  J.  Jekyll.  Was  there  any  Overtures  made  of 
obtaining  the  King's  Mercy  ^ 

Col.  Cotten.  I  had  no  fuch  Order  from  Mr^  JVillsy 
and  I  did  not  offer  it  neither  diredtly  orindiredtly. 

Att.  Gen.  My  Lords,  I  thing  it  hath  been  de- 
fired  to  call  Brigadier  Munden,  who  fpeaks  only 
as  to  the  Attack  ;  and  I  think,  my  Lords,  if  this 
Evidence  need  to  be  corroborated,  we  Ihall  defire 
to  call  another  Evidence  who  was  with  General 
fVills  all  the  time  the  Overtures  pafs'd. 

Sir  y.  Jekyll.  My  Lords,  if  the  Lord  at  the 
Bar  hath  any  Queftion  to  afk  Colonel  Cotten,  we 
defire  he  may  be  indulged. 

L.  Wintoun.  I  would  know  whether  they  did 
not  take  Prifoners  and  kill  them,  notwithftanding 
the  Capitulation? 

L.  H.  Steward.  The  Queftion  my  Lord  defires 
may  be  aflc'd  is,  Whether  you  did  not  take  Pri- 


General  that  fent  you  into  the  Town,  or  whether     foners  and  kill  them,  notwithftanding  the  Capl 
you  of  yourfelf,  without  fuch  CommilTion,  gave     tulation .? 
them  any  Hopes  of  Mercy  } 

Col.  ChurchilL  I  had  not  any  Power  to  do  it, 
and  was  fo  far  from  doing  it,  that  I  don't  remem- 
ber a  fingle  Syllable  was  mentioned  either  on  our 
Side  or  theirs  about  it. 

Mr.  Cowper.  Did  you  at  any  other  Time  hear 
any  other  Officers  give  them  fuch  AfTu ranee? 

Col.  Churchill.  I  never  heard  a  fingle  Word 
like  it. 

Att.  Gen.  Who  did  you  treat  with  ? 

Col.  Churchill.  The-^  Body  I  treated  with  car- 
ried me  to  Mr.  Forjler,  and  then  to  my  Lord 
Kenmure.  1  deliver'd  my  MefTage  to  Mr.  Forjler. 
I  did  not  know  any  Scots  Lord  but  Kenmure. 

Att.  Gen.  Who  was  prefent  befides  my  Lord 
Kemnure  ? 

Col.  Churchill.  I  faw  a  great  many,  but  I  did 
not  know  particularly  any. 

Att.  Gen.  The  next  is  Colonel  Cotten,  who  was 
fent  in  by  General  Wills.  We  defire  Colonel 
Cotten  may  be  fworn. 

He  was  fworn  accordingly. 

Att.  Gen.  We  defire  to  ask  Colonel  Cotten, 
whether  he  was  fent  into  Prejion  by  General  Wills-, 
and  what  Inftruftions  were  given  him  when  he 
went  in  ? 

Col.  Cotten.  I  was  fent  into  the  Town  by  Ge- 
neral Wills  at  their  Defire,  they  having  Terms  to 
offer :  I  told  them  we  could  give  them  none  •, 
they  urged  they  had  Difputes  amongft  the  Scots 
and  Englijh,  and  defired  till  the  next  Morning  to 


reconcile  them.  General  Wills  fent  me  again  into 
the  Town  to  allow  them  that  time,  provided  that 
the  Lords  would  give  their  Words  that  they 
would  throw  up  no  Works  for  their  Defence  from 
that  time,  and  do  their  utmoft  that  none  of  their 
People  Ihou'd  make  their  Efcape  ;  and  the  Lords 
did  give  their  Words  \  and  the  Lord  at  the  Bar 
was  prefent. 
Att.  Qen.  I  defire  you  would  acquaint  my  Lord* 


Col.  Gotten.  My  Lords,  upon  my  coming  out 
of  the  Town,  tho'  the  Lords  had  engaged  to 
prevent  any  of  their  People  making  their  Efcape, 
we  were  alarm'd  with  an  Account  that  feveral 
were  attempting  it,  and  about  fix  of  thofe  who 
were  endeavouring  to  efcape  ■tvere  cut  to  Pieces. 
Upon  this  Breach  of  their  Parole  Colonel  Churchill 
and  my  felf  were  fent  in  to  demand  Hoftages* 
and  brought  out  Lord  Berwentwater  and  Mr. 
Mackintojh. 

Att.  Gen.  We  defire  Brigadier  Mufiden  may  be 
Sworn. 

He  was  accordingly  called  and  Sworn. 

Att.  Gen.  We  defire  Brigadier  Munden  may 
be  afked  whether  he  was  fent  with  thefe  two  Co- 
lonels into  the  Town,  and  what  Direftions  were 
given  them. 

L.  H.  Steward.  You  hear  the  Queftion,  pleafe 
to  give  your  Anfwer. 

Brigadier  Munden.  I  humbly  apprehend  I  am 
called  to  give  fome  Account  of  the  Attack  at 
Prejion,  which  I  will  do  in  as  few  Words  as  I  can, 
I  am  firft  to  tell  your  Lordfhips,  after  the  Re- 
bels demanded  an  Audience  of  General  Wills,  their 
firft  Demand  was  for  Terms :  The  Anfwer  they 
received  was,  that  General  Wills  would  not  treat 
with  Rebels,  but  if  they  furrendered  as  Prifoners 
at  Difcretion,  they  fhould  have  their  Lives  fpared 
'till  his  Majefty's  Pleafure  was  known.  They 
afk'd  if  thofe  were  the  only  Terms ;  it  was  an- 
fwered  yes.  Afterwards  this  Gentleman  went  in- 
to the  Town,  who  had  an  Hour's  time  allowed 
him  to  confider  of  it.  I  remember  his  infifting 
upon  Terms,  but  all  the  Anfwer  Mr.  Wills  gave 
them  was,  if  he  had  Inclination,  hehad  no  Power 
to  give  them  any,  otherwife  than  faving  their 
Lives  till  his  Majefty's  Pleafure  was  further 
known.  If  they  expedled  other  Terms,  they 
might  return  into  the  Town  immediately,  ana 
he  would  attack  them  and  cut  them  to  Pieces, 

After 
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for  High-Treaibn. 


After  this  the  Gentleman  went  into  the  Town, 
my  Lord  Deriveiitwater  and  Mr.  MackintoJJj  came 
out  to  us.  Mr.  Mackintojh  and  my  Lord  Denveni- 
water  and  I  heard  them  frequently  repeat  their 
Kequefl:  to  the  General  for  Terms,  and  I  heard 
Mackintojh  give  a  particular  Account  of  the 
Bravery  and  Hardinefe  of  their  Troops.  Mr.  Wills 
told  him  he  might  have  proved  and  tried  them 
if  he  had  pleafed,  and  then  it  would  have  been 
feen  whether  the  King's  Troops  or  a  parcel  of  Re- 
bels would  have  afted  the  braver  Part.  Mr.  Wills 
received  them  with  the  utmoft  Deteftation  and 
Contempt,  and  gave  them  no  hope  of  Mercy 
either  direftly  or  indireftly. 

Att.  Gen.  Did  you  ever  hear  any  other  of  the 
Officers  offer  them  any  other  Terms  ? 

Brig.  Munden.  No,  I  did  not  hear  any.  I  heard 
the  Inftrudlions  that  were  given  to  Colonel  Gotten 
by  General  Wills.,  and  when  Mr.  Gotten  came,  out 
of  the  Town  the  third  time,  which  was  when  he 
went  to  take  their  Parole  of  Honour. 

Sir  J.  Jek-jll.  Did  my  Lord  Wintoun  come  to 
give  his  Parole  ? 

Brig.  Munden.  When  Colonel  Gotten  came  out, 
I  very  well  remember  he  faid  he  had  received  his 
Parole  of  Honour  among  the  reft. 

Sir  J.  Jek'^n.  If  my  Lord  at  the  Bar  hath  any 
mind  to  afk  this  honourable  Perfon,  Brigadier 
Munden,  any  further  Queftions,  we  have  done 
with  him. 

L.H.  Steward.  My  L,ord  Wintoun,  do  you  afk 
this  Witnefs  any  Queflion  ? 

L.  Wintoun.  No. 

Sir  y.  Jekyll.  We  that  are  entrufted  by  the 
Houfe  of  Commons  have  no  more  Evidence  to 
offer  to  your  Lordfhips. 

L.  H.  Steward.  My  Lord  Wintoun,  the  Gen- 
tlemen of  the  Houfe  of  Commons  have  done  with 
the  Evidence  they  propofed  to  call  againft  you, 
therefore  it  is  your  Lordfhip's  time  to  open  what 
Evidence  you  have,  or  if  you  have  made  any  Ob- 
fervations  on  the  Evidence  given  againft  you,  to 
deliver  them,  or  to  call  your  own  WicnefTes  — 
Take  your  own  Method. 

Proclamation  was  made  for  Silence  as  ufiial ; 
and  after  fome  Paufe, 

L.  H.  Steward.  My  Lord  Wintoun,  I  acquaint- 
ed your  Lordfhip  that  the  Gentlemen  of  the  Houfe 
of  Commons  who  manage  the  Evidence  to  fup- 
port  the  Lmpeachment,  have  done  with  giving 
their  Evidence ;  they  defign  to  give  no  more 
againft  you  j  therefore  this  is  the  time  that  is 
proper  for  your  Lordfhip  to  make  your  Defence  ; 
yo.i  are  to  do  it  in  your  own  Method,  either  by 
calling  your  Witnefles,  or  making  fuch  Obferva- 
tions  in  your  Defence  as  you  think  proper. 

L.  Wintoun.  Pleafe  to  allow  me  fome  time,  for 
my  Witnefles  are  not  yet  come.  I  have  ufed  all 
pofTible  Endeavours  to  get  them,  pleafe  to  allow 
me  till  this  Day  Month  'till  they  come  up.  It 
will  fignify  nothing  to  examine  any  Witnefles  af- 
ter I  am  dead.  I  never  faw  my  Council  but  once, 
that  they  might  inftrudt  me  what  I  have  to  fay. 
My  Lords,  I  am  informed  they  will  be  here  fome 
time  next  Week. 

L.  H.  Steward.  What  your  Lordfhip  faid  is 
not  heard. 

L.  Wintoun.  I  faid  I  never  fpoke  to  any  of  my 
Council,  and  that  but  once  I  have  fent  to  my 
Council ;  I  never  faw  them. 

Proclamation  for  Silence  was  made  as  ufual. 

L.H.  Steward.  My  Lord,  offer  what  you  have 
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to  fay  now,  while  the  Court  is  in  Silence. 

L.  Wintoun.  My  Lords,  the  molt  material  of 
my  WitnefTes  are  not  come  up,  they  will  be  here 
fome  time  next  Week ;  I  have  not  talk'd  to  my 
Council. 

L.  H.  Steward.  Your  moft  material  Witnefles 
are  upon  the  Road,  you  defire  fome  time  till  they 
come  up  ;  the  Effeft  of  your  Petition  to  die  Houfe 
of  Lords,  that  is  what  you  offer  again  ? 

L.  Wintoun.  Yes,  my  Lords. 

Att.  Gen.  We  think  it  our  Duty  to  acquaint 
your  Lordfhips,  that  what  that  noble  Lord  in- 
fifts  upon  now  is  out  of  time.  If  he  had  any 
Reafons  to  offer  to  defer  the  Trial,  he  knew  the 
proper  Time  and  Place.  Our  Duty  is  to  let  your 
Lordfhips  know,  that  when  the  Evidence  for  the 
Profecution  is  given,  the  Prifoner  is  not  to  have 
time  to  delay  the  Proceedings,  not  any  lono-er 
time.  He  ought  to  have  applied  before.  We 
muft  fubmit  it  to  your  Lordfhips. 

Mr.  Gowper.  This  Requeft  of  his  Lordftiip, 
the  Prifoner  at  the  Bar,  feems  to  concern  the 
Methods  of  Juftice,  and  is,  we  think,  of  great 
Confequence  with  refpsft  to  the  Commons.  My 
Lords,  we  Ihould  have  been  very  fir  from  pref- 
fing  to  bring  on  his  Lordfhip's  Trial  fooner  than 
might  have  been  thought  conliftent  with  the  Rules 
of  Juftice :  But  when  we  confider  the  Time  your 
Lordfhips  have  allowed  him  upon  feveral  Appli- 
cations he  has  made  to  your  Lordfliips  for  that 
purpofe  ;  when  we  all  know  he  has  had  Notice 
ever  fince  he  was  feized  and  made  Prifoner  at 
Prefion,  that  a  Defence  would  be  necefTary,  and 
that  it  concerned  him  to  provide  for  it ;  when  we 
refleft  how  long  it  is  fince  the  Commons  exhibited 
their  Impeachment  againft  him,  it's  furprizing 
after  all  to  find  his  Lordfhip  alledge,  tiiat  he  hath 
not  had  Time  to  bring  up  his  W'itnefTes.  With 
what  View  his  Lordfliip  is  advifed  to  make  this 
Defence  may  be  eafily  explained :  It  is,  my  Lords, 
to  move  the  CompafTion  of  the  People,  and,  I 
fear,  to  traduce  the  Juftice  of  your  Lordfliips 
Proceedings.  Surely  it  muft  be  confefTed,  that 
he  hath  had  more  than  Time  fufficient,  more 
than  any  one  in  the  like  Circumftances  hath  been 
allowed  by  your  Lordfliips  great  Indulgence  ; 
and  yet  at  lall  to  have  nothing  to  offer,  but  that 
his  WitnefTes  are  not  come,  without  attempting 
to  produce  one  fingle  Witnefs  to  prove  that  he 
has  or  expefts  any  one  Witnefs  to  appear  for 
him. 

My  Lords,  the  ftated  Rules  of  Proceeding  in 
Trials  of  this  Nature  ought  to  be  ever  facred ; 
and  I  don't  know  that  any  one  Prifoner  hath  a 
Right  to  be  indulged  in  Methods  unknown  to  the 
Conftitution. 

My  Lords,  I  believe  when  a  Prifoner  im- 
peached by  the  Commons  puts  himfelf  upon  his 
Defence,  and  is  brought  upon  his  Trial,  there 
ought  to  be  no  Interruption  or  Delay  whatfoever. 
Sure  I  am,  it  is  inconfiftent  with  the  Proceedings 
of  all  other  Courts  of  Juftice. 

Your  Lordfhips,  as  we  are  informed,  lately 
denied  the  Prifoner  any  further  Time  ;  and  if  it 
was  then  thought  not  proper  to  be  granted,  cer- 
tainly now  he  hath  put  himfelf  upon  his  Trial, 
and  ftands  upon  his  Defence  at  your  Lordfhips 
Bar,  he  fliall  not  be  indulged  to  making  the  fame 
Requeft. 

My  Lords,  whatever  CompafTion  we  may  have 
for  this  unhappy  Lord,  yet  the  Commons,  when 
they  refledl  that  the  Methods  and  Forms  of  Juftice 
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are  effential  to  Juftice  it  felf,  they  then  think 
themfelves  obliged  to  oppofe  a  new  Attempt, 
and  hope  the  Trial  fliall  proceed. 

L.  Wintoun.  My  Witnefles  are  not  come  up. 
They  will  be  up  about  Monda-j  or  Tuefda^  next. 
I  have  had  no  longer  time  than  fince  the  loth  of 
Fehruar-j  laft  to  bring  up  my  Witnefles,  when  it 
was  very  bad  travelling. 

A  Motion  was  made  to  adjourn. 

L.H.  Steward.  MyLord  Wintoun,  yourLord- 
fhip  hath  heard  the  Commons  oppofe  your  Re- 
queft :  You  have  heard  the  Reafons  given  for 
luch  Oppofition.  Doth  your  Lordfhip,  having 
heard  the  Reafons,  yet  infift  upon  it,  or  do  you 
withdraw  your  Requeft  ? 

L.  IVintoun.  I  infift  upon  it,  my  Lords. 

Then  the  Houfe  was  adjourned  to  the  Cham- 
ber of  Parliament. 

And  being  returned  in  about  an  Hour,  and 
the  Houfe  refamed,  and  Proclamation  made  for 
Silence,  as  ufual ; 

L.  H.  Steward.  My  Lord  Wintoun,  I  am  com- 
manded by  the  Lords  to  let  you  know,  that  they 
have  confidered  your  Requeft,  and  that  they  are 
of  Opinion  it  is  not  now  confiftent  with  the  Rules 
of  Juftice  to  allow  you  further  Time  for  fending 
for  your  Witnefles  ;  therefore  you  are  to  pro- 
ceed in  your  Defence.  I  am  likewife  to  acquaint 
you,  that  in  refpeft  to  the  lownefs  of  your  Voice, 
the  Lords  have  ordered  a  fit  Perfon  to  ftand  by 
you  (after  he  is  fworn)  to  report  truly  to  their 
Lordfhips  what  you  fay  during  your  Trial. 

Is  it  your  Lordfliips  Pleafjre  that  one  of  your 
Lordfhips  Clerks  be  appointed  to  ftand  by  and 
report  to  your  Lordfliips  ? 

Lords.  Yes,  Yes. 

A  Clerk  was  fworn  to  make  true  Report ;  but 
my  Lord  Wintoun  began  to  fpeak  fo  very  lowj  as 
fcarce  any  could  hear.     Whereupon 

Sir  J.  Jekyll.  My  Lords,  I  perceive  it  is  your 
I^ordfliips  Pleafure  to  indulge  the  Lord  at  the 
Bar,  to  have  a  Perfon  fworn  to  report  truly  to 
your  Lordfliips  what  he  fhall  fay  in  his  Defence  ; 
but  it  is  not  your  Lordfliips  Intention  that  the 
Lord  at  the  Bar  fliould  fpeak  fo  low,  as  it  is 
impoflible  for  us  or  any  near  him  to  hear  what 
he  fays. 

L.  H.  Steward.  My  Lord  Wintoun,  Speak  as 
loud  as  you  can,  fo  as  the  Managers  may  hear ; 
he  is  only  to  help  your  Voice,  fo  as  their  Lord- 
fhips may  hear. 

Clerk  from  Lord  Wintoun.  I  think  it  very  hard, 
and  great  Injuftice,  that  I  fhould  not  be  allowed 
Time  to  make  my  own  Defence  -,  and  that  my 
Witnefles  fliould  not  come  up  -,  and  that  I  fliould 
be  tyed  down  to  a  foolifli  Form,  which  I  am 
not  accuftom'd  to,  when  I  am  in  danger  of  my 
Life. 

Then  the  Houfe  was  adjourned  to  the  Cham- 
ber of  Parliament. 

Friday,  March  i6.     The  Second  Day. 


L.  H.  Steward.  rTP  H  E  Houfe  is  refumed.  Do 
J_    your  Lordfliips   give   the 
Judges  leave  to  be  cover' d  ? 
Lords.  Ay,  ay. 

Proclamation  made  for  Silence,  and  another  to 
bring  forth  the  Prifoner,  as  ufual. 

The  Prifoner  brought  to  the  Bar,  and  kneels. 
L.  H,  Steward.    My  Lord  Wintoun,    you  may 
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rife. My  Lord  Wintoun,    you  may  proceed 

upon  your  Defence. 

The  Clerk  order'd  to  report  as  before. 
L.H.  Steward.  I  again  remind  yourLordfliip, 
you  are  to  fpeak  in  your  Defence  as  loud  as  vou 
can  -,  if  your  Voice  is  not  heard,  he  is  ready  to 
report  to  the  Lords  what  you  fay,  but  you  muft 
fpeak  as  loud  as  you  can. 

Clerk  from  Lord  Wintoun.  My  Council  is  ready 
here  to  fpeak  for  me. 

L.H.  Steward.  My  Lord,  I  would  not  prefume 
to  make  an  Anfwer,  but  that  it  is  known  Law  ; 
that  undoubtedly  your  Lordfhip  cannot  haVe 
Council,  by  the  Law  of  the  Land,  to  fpeak  irt 
your  Defence,  unlefs  it  be  to  Matter  of  Law ; 
for  the  Law  fuppofes  every  Man  fufficient  to  an- 
fwer for  himfelf  as  to  Matter  of  Fadt. 

Clerk  from  L.  Wintoun.  My  Lords,  I  am  not 
accuftomed  to  fpeak  on  fuch  Occafions  ;  there- 
fore I  hope  your  Lordfliips  wifl  allow  my  Coun- 
cil to  fpeak  for  me. 

L.  H.  Steward.  My  Lord,  I  muft  acquaint  you, 
that  the  Law  in  this  Cafe  admits  of  no  Exception, 
but  holds  to  the  general  Rule. 

Clerk  from  L.  Wintoun.  My  Lords,  I  don't  un- 
derfcand  the  Law  ;  I  am  perfeftly  a  Stranger  to 
the  Cuftoms  of  the  Houfe,  therefore  hope  your 
Lordfliips  will  allow  my  Council  that  know  them 
to  fpeak  for  me. 

L.  H.  Steward  to  the  Clerk.  You  let  your  Voice 
fall. 

Clerk  from  L.  Wintoun.  I  am  not  accuftomed  to 
the  Praftice  of  this  Houfe  ;  therefore  I  defire  that 
your  Lordfliips  would  pleafe  to  allow  other  Peo- 
ple to  fpeak  for  me  that  underftand  them. 

L.  H.  Steward.  My  Lord  Wintoun,  your  Coun- 
cil are  not  to  be  allowed  to  fpeak  for  you,  as  to 
thofe  Things  that  are  Matter  of  Faft,  in  an  Im- 
peachment of  High-Treafon,  but  to  what  is 
Matter  of  Law ;  and  I  believe  if  you  aflc  your 
own  Council  they  will  tell  you,  as  the  Law  ftands 
they  cannot  be  heard  for  you  here  as  to  Matter 
of  Faft. 

Clerk  from  L.  Wintoun.  The  Council  will  inform 
your  Lordfliips  of  the  Matter  of  Faft,  and  they 
know  how  better  to  exprefs  it  than  I  do. 

L.  H.  Steward.  My  Lord  Wintoun,  have  you 
any  Witnefles  to  call  in  your  Defence  ? 

Clerk  from  L.  Wintoun.  I  told  your  Lordfhips 
Yefterday,  my  moft  material  WitnelTes  were  not 
yet  come  up. 

L.  H.  Steward.  My  Lord,  I  acquainted  your 
Lordfliip  Yefterday,  and  now  would  remind  you 
of  your  own  Petition  exhibited  to  the  Houfe  of 
Lords,  wherein  you  acknowledge  that  a  great  ma- 
ny of  your  Witneffes  were  come  up  -,  thofe  Wit- 
nelTes were  arrived,  you  only  then  pretended  Four 
were  not  yet  come.  Doth  your  Lordfliip  defign 
to  make  no  manner  of  ufe  of  thofe  great  Num- 
bers of  Witneffes  that  you  admitted  were  come  ? 

Clerk  from  L.  Wintoun.  Without  thofe  they 
would  not  be  of  fuch  an  Effed:  —  They  would 
ferve  for  nothing  without  thofe  Witneffes  coming. 

L.H.  Steward.  My 'Lord  Wintoun,  your  Lord- 
fhip will  pleafe  to  obferve  the  Lords  wait  with 
great  Patience,  to  fee  if  your  Lordfliip  would  be 
better  advifed,  and  go  into  your  Defence. 

Clerk  from  L.  Wintoun.  I  don't  really  know, 
my  Lords,  what  to  lay  for  it,  for  I  don't  under- 
ftand the  Proceedings  of  this  Houfe.  It  was  al- 
ways the  Cuftom  in  any  Court  where  I  was,  for 
People  to  be  allowed  to  fpeak,  or  the  Council  be 
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allowed  to  fpeak  for  me,  for  I  am  not  accuftom- 
ed  to  fpeak  any  manner  of  way  in  my  own  De- 
fence, therefore  I  hope  you  will  allow  my  Coun- 
cil to  fpeak  for  me.  My  Council  have  a  Point 
of  Law  to  fpeak  to  ;  they  fay  fo,  but  I  know  no- 
thing of  it. 

L.  H.  Steward.  My  Lord  JVintoun,  your  Coun- 
cil have  had  Accefs  to  you  ;  and  tho'  your  Lord- 
Ihip  can't  fpeak  and  argue  to  the  Point  of  Law, 
can't  your  Lordfhip  propofe  what  the  Quefti- 
on  is  ? 

Clerk  from  L.  JVintoun.  It  is  impofllble  for  me 
to  do  a  thing  I  don't  underftand  ;  I  don't  know 
what  the  Point  of  Law  is,  no  more  than  a  Man 
that  knows  nothing  about  it. 
When  fome  laugh'd, 

L.  fVintoiin.  I  am  only  {peaking  in  my  own  De- 
fence ;  I  don't  expeft  to  be  laugh'd  at. 

L.  H.  Steward.  I  think  his  Lordfhip  does  ob- 
ferve  well ;  I  hope  every  one  will  forbear  that. 

L.H.  Steward.  Won't  your  Lordfhip  be  pleafed 
to  name  what  Matter  the  Queflion  concerns  ? 

Clerk  from  L.  JVintoun.  It  will  be  fomething 
about  the  Trial ;  no  doubt  fomething  of  what 
the  common  People  have  been  fpeaking  about — 
It  is,  no  doubt,  in  Anfwer  to  the  Managers  of 
the  Houfe  of  Commons.  I  have  not  feen  my 
Council  fince  I  was  laft  here  in  the  Houfe  ;  I 
have  been  kept  clofe  Prifoner  all  the  time,  and 
no  Body  come  near  me ;  nor  had  I  any  Time  to 
fpeak  with  any  Body,  particularly  with  my  Coun- 
cil i  fo  that  I  have  not  had  Time  to  be  exaftly 
informed  of  all  the  Points  of  Law  they  have  to 
plead.  The  Council  will  tell  themfelves  what 
Point  of  Law  they  have  to  plead. 

L.  H.  Steward.  My  Lord  fFintoun,  regularly 
you  fhould  propound  your  own  Queftion  before 
your  Council  fpeak.  Before  it  appears  to  be  a 
Point  of  Law,  it  is  not  fit  for  your  Council  to 
be  heard. 

Clerk  from  L.  Wintoun.  It  is  impofllble  I  fhould 
diredt  a  Council,  I,  that  don't  underfland  Law : 
I  can't  introduce  a  Point  of  Law  ;  my  Council 
will  fpeak  to  the  Point  of  Law. 

L.  H.  Steward.  My  Lord  PFintoun,  did  not 
you  fpeak  to  your  Council  laft  Night? 

Clerk  from  L.  Wintoun.  I  could  not. 

L.  H.  Steward.  Why  ? 

Clerk  from  L.  Wintoun.  Becaufe  it  was  late  when 
I  went  from  hence  ;  and  your  Lordfhips  know  I 
am  a  clofe  Prifoner  in  the  Tower ;  and  was  lock'd 
up  and  could  not  fee  them.  I  fee  no  Body  but 
the  Guards. 

L.  H.  Steward.  Hath  not  your  Lordfhip  fe- 
veral  times  feen  your  Council,  as  often  as  you 
required  an  Order  for  fo  doing .'' 

Clerk  from  L.  Wintoun.  I  never  faw  my  Council 
but  once,  before  I  gave  in  my  Anfwer. 

L.  H.  Steward.  Did  you  defire  to  fee  them 
oftner .-' 

Clerk  from  L.  Wintoun.  My  Lords,  my  Solli- 
citor  fpoke  to  them  -,  and  my  Witnefles  not  being 
come  up,  it  was  needlefs  for  me  to  fpeak  to  my 
Council,  before  that  they  might  know  what  the 
WitnelTes  had  to  fay,  and  fo  might  draw  up  the 
State  of  the  Queftion.  I  did  not  doubt  but  the 
Lords  would  have  given  me  more  Time  •,  and 
therefore  I  was  not  fo  defirous  to  fee  my  Council, 
as  I  would  have  been,  if  I  thought  I  fhould  have 
been  fo  much  crampt  in  Time. 

Mr.  Cowper.  My  Lords,  I  had  the  Honour  to 
receive  the  Commands  of  the  Commons,   X'Q  re- 
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ply  to  his  Lordfhip's  Defence ;  and  it  was  reafon- 
able  to  expeft  that  the  Prifoner,  having  pleaded 
Not  Guilty  to  the  Impeachment,  would  have  at- 
tempted to  give  fome  Evidence  in  fupport  of  his 
Plea  ;  but  fince  it  feems  to  be  his  Lordfhip's  Re- 
folution  not  to  enter  into  a  Defence,  I  think  it 
my  Duty  to  fay  fomething  to  your  Lordfhips  up- 
on this  unexpefted  Occafion.  Such  is  the  Treafon, 
and  fo  full  the  Evidence  to  prove  it,  that  I  think 
his  Lordfhip's  Behaviour,  unaccountable  as  it  is, 
more  to  his  Purpofe  than  any  other  could  have 
been.  My  Lords,  I  am  very  unwilling  to  fpeak 
my  own  private  Sentiment  of  his  Lordfhip's  pre  - 
fent  Conduft,  although  the  Oblervations  I  could 
make  arife  out  of  his  Lordfhip's  Anfwer  to  the 
Impeachment;  Whoever  fhall  read  and  confider 
it,  will  find  my  Lord  Wintoun  not  denying,  but 
confefTing  the  feveral  Overt- Ads  of  Treafon  laid 
to  his  Charge,  and  then  drawing  a  falfe  Conclu- 
fion,  that  he  is  Not  Guilty  however  of  the  Trea- 
fon whereof  he  is  accufed.  He  denies  that  what 
he  did  was  done  with  a  traiterous  Intention,  and 
fays  very  emphatically,  that  the  pure  Streams  of 
Loyalty  which  have  always  run  in  the  Blood  of 
his  Anceflors,  are  derived  to  him  uncorrupted  j 
and  thus,  my  Lords,  a  Popifh  Pretender  being 
the  Objeft  of  his  Lordfhip's  Loyalty,  he  thinks 
he  may  be  guilty  of  the  whole  Impeachment 
without  being  a  Traitor.  This  is  the  true  ftate 
of  the  Cafe.  It  feems  to  me,  his  Lordfhip  is  de- 
termined to  maintain  his  Point ;  and  how  far  he 
may  think  it  proper  to  acknowledge  your  Lord- 
fhip's Jurifdidtion  I  know  not.  My  Lords,  as 
to  the  Impeachment  which  the  Commons  with 
great  Juftice  have  exhibited  againft  this  Prifoner, 
your  Lordfhip  J  have  obferved  that  the  feveral 
Treafons  therein  contained  have  been  fully  proved ; 
I  am  unwilling,  in  a  cafe  fo  plain,  and  where  no 
Defence  has  been,  or  can  be  made,  to  wafte  your 
Lordfhip's  Time.  Your  Lordfhips  have  heard, 
in  the  courfe  of  the  Evidence  which  we  have  pro- 
duced, that  this  Lord  departed  from  his  Seat  of 
Seaton  Houfe  with  about  fourteen  of  his  own  Ser- 
vants free  and  unconftrained  ;  that  he  joined  others 
of  the  Rebels  at  Moffett,  at  which  Place  his  Lord- 
fhip was  pleafed  to  form  a  Troop,  which  from 
thenceforth  was  called  the  Earl  of  Wintoun''^ 
Troop.  The  Prifoner  had  the  Command  of  it, 
and  for  fear  his  Zeal  for  the  Pretender  fhould 
pafs  unobferved,  his  own  Servants  rid  in  his  own 
Troop  in  his  own  Livery  ;  and  I  may  add,  that 
it  appears  his  Lordfhip's  Troop  was  paid  after 
the  rate  of  Two  Shillings  per  die?n  each  Man,  by 
his  Lordfhip's  Order,  and  with  his  own  Money. 
From  the  Town  of  Moffett,  which  I  mentioned, 
your  Lordfhips  had  an  account  of  many  Marches 
and  Countermarches ;  his  Lordfhip  and  the  Re- 
bels under  him  every  where  increafing  in  their 
Numbers  •,  every  where  declaring  and  proclaim- 
ing the  Pretender  to  his  Majefty's  Crown,  as  King 
of  thefe  Realms.  And,  my  Lords,  I  may  ven- 
ture to  fay  it  appears  through  the  whole  courfe  of 
the  Evidence,  that  no  one  was  more  zealous  and 
aft ive  than  the  Prifoner.     My  Lords 

L.  Guilford.  I  am  very  forry  to  interrupt  that 
Gentleman,  but  I  think  it  proper,  before  the 
Houfe  of  Commons  fum  up  their  Evidence,  to 
move  your  Lordfhips  to  adjourn  to  the  Houfe  of 
Lords. 

Then  the  Houfe  was  adjourned  to  the  Chamber 
of  Parliament ;  and  after  about  half  an  Hour  re- 
turned, and  the  Houfe  was  refum'd. 

G  2  And 
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And  Proclamation  for  Silence  being  made 
as  ufual. 

L.  H.  Steward.  My  Lord  Wintoun,  I  am  or- 
der'd  by  their  Lordfliips  to  acquaint  you,  that 
they  are  yet  ready  to  hear  any  thing  that  you 
have  to  fay  in  your  Defence  by  way  of  Obferva- 
tion  upon  what  hath  been  proved  againft  you,  or 
alledged  againft  you,  or  otherwife  ;  they  are  like- 
wife  ready  to  hear  any  WitnefTes  you  are  pleafed 
to  call  or  produce ;  but  then  I  am  to  acquaint  your 
Lordfhip,  diat  if  you  negleft  this  Opportunity 
now  given  you,  then  it  is  their  Lordfhips  Plea- 
fure  that  I  fhould  fignify  to  the  Managers  of  the 
Houfe  of  Commons,  that  they  fhould  go  on  to 
their  Reply ;  and  if  fuch  Reply  be  made,  your 
Lordfliip  hath  no  further  Opportunity  to  alledge 
any  thing,  or  to  prove  any  thing.  This  Notice 
is  order'd  by  their  Lordlhips  to  be  given  you.  I 
am  likewife  to  acquaint  you,  that  it  is  their  Lord- 
fliips Opinion,  as  I  before  told  you,  that  if  you 
have  any  Queftion  of  Law  to  be  fpoken  by  your 
Council,  their  Lordfhips  cannot  admit  any  other 
Form,  but  that  you  fhould  propound  it  to  their 
Lordfhips  yourfelf 

Clerk  from  L.  Wintoun.  I  believe  my  Council, 
my  L.ords,  have  fomething  to  fay  in  Anfwer  to 
what  the  Managers  have  faid.  My  Lords,  the 
Gentleman  who  was  prefent,  knows  they  would 
not  let  me  know  what  they  had  to  fay. 

Clerk.  He  fays  I  was  by  when  his  Council 
faid  fo. 

L.  H.  Steward.  My  Lord,  if  your  Lordfhip 
hath  any  Notes  or  Papers,  you  may  help  your 

Memory  by  them  in  your  Defence Read  or 

look  upon  them. 

Clerk  from  L.  Wintoun.  I  fhall  read  it  as  I  can, 
and  you  will  excufe  it  if  I  don't  do  it  right  as  I 
fhould  do. 

Lord  Wintoun  reads,  and  the  Clerk  repeats. 

The  Council  have  a  Point  of  Law  arifing  from 
what  hath  been  pafs'd  in  the  Houfe,  to  fhew  that 
he  is  fuch  a  Perfon  as  is  not  capable  of  commit- 
ting the  Treafon  laid  in  the  Impeachment.  I 
plead  Not  Guilty,  and  this  alledges  the  fame.  I 
fay  I  am  Not  Guilty,  and  the  Paper  fays  it  will 
demonftrate  I  am  not. 

'The  Paper  read  again  and  repeated  as  before. 
The  Council  have  a  Point  of  Law  arifing  from 
what  hath  paffed  in  the  Houfe,  to  fhew  that  he 
is  fuch  a  Perfon  that  is  not  capable  of  committing 
the  Treafon  laid  irr  the  Impeachment. 

Clerk  from  L.  Wintoun.  I  don't  underftand  Law, 
and  how  fhould  I  introduce  a  Point  of  Law  ? 

L.  H.  Steward.  My  Lord  Wintoun,  if  your 
Lordfhip  doth  not  proceed  to  make  a  Defence, 
and  to  call  your  Witnelfes,  I  have  already  ac- 
quainted you,  and  I  believe  I  fhall  be  excufed  for 
doing  it  a  fecond  Time,  that  I  ihall  fignify  to  the 
Managers  of  the  Houfe  of  Commons  to  reply, 
after  which  your  Lordfhip  can't  have  them  ex- 
amined. 

Clerk  from  L.  Wintoun.  I  heard  your  Lordfhip 
what  you  faid,  but  I  don't  underftand  what  is 
meant  by  it. 

L.  H.  Steward.  They  may  proceed  to  fay  what 
they  think  proper  touching  that  Sort  of  Defence 
your  Lordfhip  is  making,  to  anfwer  what  they 
have  already  faid  and  proved  againft  your  Lord- 
fhip -,  after  they  have  faid  and  done  this,  the 
Lords  won't  allow  you  to  fpeak  afterwards. 

Clerk  from  L.  Wintoun.  The  Council  defire  to 
be  heard,  fincc  they  have  written  a  Paper,  to  be 


heard  on  that  Paper. 

L.  H.  Steward.  The  Paper  is  allowed  to  help 
your  own  Memory,  but  you  muft  not  give  in 
any  Paper  as  written  by  your  Council,  nor  men- 
tion it  as  fuch. 

Clerk  from  L.  Wintoun.  I  defire  my  Coiincil 
may  be  heard  on  the  Point  of  Law  contained  in 
what  I  call  the  Paper.  I  defire  my  Council  may 
be  heard  to  the  Point  of  Law,  which  I  read  out 
of  the  Paper.  I  defire  my  Council  may  be  heard 
to  the  Point  of  Law,  which  they  urge  they  have 
to  fay. 

L.  H.  Steward.  My  Lord  Wintoun,  you  have 
by  the  help  of  a  Paper,  propounded  that  which 
you  call  a  Point  of  Law.  Their  Lordfhips  have 
heard  what  you  have  propounded.  I  don't  find 
any  Motion  is  made  to  adjourn,  to  confider  whe- 
ther fuch  a  Point  is  fit  for  your  Council  to  be 
heard  to,  that  is,  whether  it  is  a  Point  of  Law, 
If  there  be  any  Doubt,  you  will  prefently  fee  ic 
by  the  Effeft,  by  fuch  a  Motion  as  I  have  men- 
tioned. 

After  fome  Paufe, 

Z.  H.  Steward.  If  you  Lordfhip  doth  not  pro- 
ceed, I  muft  intimate  to  the  Managers  of  the 
Houfe  of  Commons  that  they  may  reply. 

Clerk  from  L.  Wintoun.  My  Lords,  if  your 
Lordfhips  will  allow  my  Council  to  be  heard  on 
the  Point  of  Law  I  have  given  in. 

L.  H.  Steward.  My  Lord,  I  think  I  may  now 
prefume  to  tell  you,  that  I  humbly  apprehend  it 
is  no  Point  of  Law  which  you  propofe. 

Clerk  from  L.  Wintoun.  I  am  not  a  Judge  of  a 
Point  of  Law,  for  I  don't  underftand  Law,  nor 
never  did. 

Z,.  H.  Steward,  My  Lord  Wintoun,  the  fame 
Matter  muft  not  be  drawn  over  and  over  again. 
If  your  Lordfhip  doth  not  proceed  to  fomething 
proper  for  your  Defence,  I  muft  fignify  imme- 
diately to  the  Managers  that  they  may  reply. 

Clerk  from  L.  Wintoun.  If  your  Lordfhips  pleafe 
to  hear  the  Council,  they  will  tell  you  what  it 
means.  The  Council  dare  not  fpeak  till  they  be 
defired. 

L.  H.  Steward.  Gentlemen  of  the  Houfe  of 
Commons,  you  may  reply. 

Mr.  Cowper.  My  Lords,  I  fliall  avoid,  as  near 
as  I  am  able,  repeating  any  Thing  I  have  already 
faid  before  your  Lordfhips  laft  Adjournment.  I 
was  obferving  that  the  Behaviour  of  the  Prifoner, 
my  Lord  M^'intoun,  throughout  all  his  Condudt, 
during  the  whole  Progrefs  of  the  Rebellion,  ap- 
pear'd  in  a  quite  different  Light,  to  that  in  which 
he  would  now  willingly  appear  :  Your  Lordfhips 
find  him,  according  to  the  Evidence,  at  every 
falfc  Alarm  very  inquifitive  to  know  the  Occa- 
fion ;  having  affumed  the  Command  of  a  Squa- 
dron, his  Lordfhip  was  inftantly  at  his  Poft, 
ready  to  receive  and  encounter  his  Majefty's 
Forces,  and  the  Reverend  Mr.  Patten  has  done 
Juftice  to  his  Lordfhip's  Vigilance  and  Courage 
upon  this  Occafion ;  but  it  feems  the  Alarms 
were  both  falfe:  Hence  we  may  obferve,  that 
Alarms  may  be  falfe,  and  Dangers  via-^  le  imagi- 
nar'j ;  which  Mr.  Patten,  and  Men  of  his  Prin- 
ciples would  do  well  to  refleft  on  at  leifure.  My 
Lords,  after  great  Numbers  of  Marches  and 
Counter-marches,  during  which  his  Majefty's 
Subjefts  were  plundered,  the  Publick  Money 
feized,  and  Taxes  exafted  from  the  People  by 
Force  and  Violence,  Your  Lordfhips  have  heard 
that  the  Town  of  Prejlon  was  feiz'd  by  this  Lord, 
2  and 
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and  the  Traitors,  his  Accomplices.     At  this  Place 
enfiied  a  terrible  Slaughter  of  his  Majefty's  faith-         Sir  Willidm  Thomfon.  My  Lords  I  fhould  thlnt 

ful  Soldiers,  Men  who  deferved  a  better  Fate  than  myfelf  unworthy  the  Honour  of '  bein^  allowed 

to  die  by  the  Hands  of  fuch  perfidious  Rebels,  any  Share  of  your  Lordfliips  Time  •  b)?t  as  I  was 

But  when  the  ufual  Bravery  cf  the  King's  Troops  entrufted  by  the  Commons  to  affift  the  learned 

prevailed,  and  there  was  nothing  left  but  the  un-  Gentleman  who  fpoke  laft,    in  a  Reply  to  fuch 

deferved  Hope  of  Mercy,  you  find  the  Prifoner  Defence  as  fhould  be  made  by  the  Noble  I  ord  at 

amongfl  the  reft  furrendenng  his  Arms  and  his  the  Bar,  although  no  Evidence  has  been  produced 

Perfon  to  the  Difcreuon  of  his  Majefty's  Gene-  by  him,  yet  I  muft  requeft  your  Lordlhips  Pa 

rals.     The  Commons  cannot,    my  Lords,    but  tience  to  make  a  few  Remarks  upon  the  Nature 

take  a  particular  Satisfaction  in  one  Incident,  oc-  of  this  Caufe,   as   it  ftands  before  your  Lord^ 

cafion'd  by  this  Lord's  putting  himfelf  upon  his  ftiips. 

Trial,  which  is,  that  it  has  adminifter'd  to  them         The  Anfwer  of  the  Noble  Lord  not  being  fuo 

a  Time  and  an  Opportunity,  in  the  moftpublick  ported  by  Evidence,  ought  to  go  for  nothinc?  • 

Manner  before  this  Auguft  Affembly,   to  vindi-  but  fince  feveral  Matters  are  alledc^edin  it  to  mi' 

cate  his  Majefty's  Generals  from  a  malicious  Ca-  tigate,  if  not  to  juftify  his  Proceedin<rs    which 

lumny  fuggefted  even  by  this  Lord,  the  Prifoner,  are  falfified  by  our  Evidence,  I  beor  leave' to  take 

in  his  Anfwer  to  the  Impeachment,  and  not  only  fome  notice  of  it;  °  ■  ^■ 


by  him,  but  by  the  reft  of  his  Accomplices  al 
ready  attainted.  It  feems  not  to  be  accidental, 
that  all  the  Lords  mentioned  in  the  Impeachment 
fhould  every  one  of  them  (falfe  as  it  appears  to 
be)  alledge  that  they  furrender'd,  fome  lay  upon 
Promifes,  but  all  agree  upon  Hopes  given  of 
Mercy,  confidering  how  fully  it  now  appears, 
that  there  is  not  the  leaft  Colour  or  Shadow  of 
Truth  to  fupport  this  Suggeftion  ;  it  is  no  un- 
charitable Refledtion  to  fay,  that  their  Lordftiips, 
I  doubt,  to  fupply  the  Mifchiefs  their  Arms  could 
not  accomplifh,  were  willing  to  affift  their  Party, 
by  furniftiing  them  with  an  Untruth  to  propa 


I  muft  agree  witli  the  Noble  Lord,  that  «  It 
"  will  be  very  pleafing  to  that  honourable  Af- 
"  fembly  who  are  his  Accufers  to  have  an  inno- 
"  cent  Man  acquitted,  as  well  as  a  guilty  one 
"  condemned."  Nor  can  I  differ  with  him  where 
he  afTerts,  "  That  to  be  taken  with  Perfons  in 
"  Arms  againft  the  Government,  is  a  reafonable 
"  Prefumption  of  his  Guilt,  and  a  very  juft 
"  Foundation  to  accufe  him  with  the  reft  io 
"  taken;  but  that  the  Circumftances  of  his  Cafe 
"  appear  fo  different  from  the  others,  as  to  re- 
"  quire  your  Lordftiips  diftinguifhing  him  in 

Judgment."     I  cannot  fay,  that  any  thing  has 


<( 
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gate.  With  what  Zeal  and  Induftry  has  it  been  been  offer'd  to  your  Lordftiips  which  makes  room 
accordingly  propagated  !  I  may  take  the  Liberty,  for  fuch  a  Diftindlion- 
I  prefume,  to  fay,  with  the  Confent  of  this  whole 
Aflembly,  that  it  appears  on  the  Evidence'  to  be 
■utterly  falfe ;  nay  further,  that  the  very  Reverfe 
is  true,  the  Rebels  would  willingly  have  obtained 
a  Promife,  or  even  a  Hope  of  being  recom- 
mended, but  the  Generals  rightly  told  them. 
Rebels  deferved  no  Mercy,  nor  would  they  treat 
with  Rebels  of  furrendering  otherwife  than  at  Dif- 
cretion.  I  cannot  conclude  without  touching 
ftiortly  upon  a  Queftion  which  I  obferved  his 
L,ordfhip  to  ask,  during  the  Courfe  of  the  Evi- 
dence ;  I  think  it  was  propofed  to  Colonel  Gotten^ 
Whether  any  of  our  Men,  as  his  Lordftiip  was 
pleafed  to  exprefs  it,  were  flain  during  the  Time 
of  the  Ceflation  of  Arms  at  Prefton  ?  which,  in 
faft,  was  true ;  and  if  it  had  been  anfwer'd  in  the 
Affirmative  without  Explanation,  I  believe  his 
Lordftiip  would  have  been  gratified,  by  furnifti- 
ing his  Friends  with  another  Story  to  propagate. 


The  Noble  Lord  is  pleafed  to  give  an  Ac- 
"  count  of  what  happened  to  him  about  eio-ht 
"  Years  ago,  when  he  endeavour'd  to  avoid  the 
"  Sufpicion  of  the  Government ;  he  mentions  the 
"  ill  Ufage  of  the  Militia  and  the  King's  Troops 
«  and  feveral  Tranfaftions,  viz.  rifling  his  Houfe' 
"  and  committing  Diforders  there,  without  tel- 
«  ling  when  they  happened,  or  from  whom ;  he 
«  is   pleas'd  to   fay  that  he  was  unfortunately 
«  driven  into  the  Company  of  fome  of  thePer- 
*'  fons  mentioned  in  the  Impeachment ;  that  he 
"  joined  them  without  any  Intention  to  affift  their 
"  Defigns ;  that  he  never  meant  to  leave  his  own 
"  Country  -,    that  he  was  ignorant  of  the  Pur- 
"  pofes  of  his  Companions ;    that  he  was  con- 
"  ftrain'd  to  keep  them  Company,    but  never 
"  Join'dmanyAclof  Hoftility,  or  countenanced 
"  or  abetted  them  therein. 
.,g, ....  X  ..w.^.  .v....  ...^.....  ^.^.j  .^^..^.g,...  My  Lords,    the  Evidence  againft  this  Noble 

which,  well  improved,  might  have  lalted  a  good     Lord  fufficiently  explains  how  far  he  abetted  the 
while  •,   but  when  the  Witnefs  (who,  I  prefume.     Undertakings  of  his  Companions. 
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difcerned  the  Tendency  and  Malignancy  of  the 
Queftion)  gave  his  Anfwer,  the  Cafe  appears  this ; 
The  Rebels  ftipulate  and  agree  (Hoftages  being 
delivered)  that  no  Works  ftiall  be  erefted  in  the 
Town  during  the  Sufpenfion ;  that  no  Perfon  then 
in  the  Town  fhall  go  out  of  it  during  the  fame 
time  •,  in  Breach  of  which  Stipulation  and  Agree- 


It  was  prov  d  to  your  Lordffiips,  that  when 
he  firft  came  to  join  the  Rebels  at  Moffett,  he 
brought  fourteen  of  his  Domefticks  with  him, 
moft  of  them  well  armed  and  accoutred  ;  that  he 
came  with  them  to  a  Place  of  Rendezvous,  where 
were  aflembled  the  Lord  Kenmure,  and  about  one 
taijc  -,  HI  uicn-ii  VI  w.i.i,!.  oL.jju.aLiu.i  aiiva  xigicc-  hundred  and  fifty  Horfe ;  that  from  the  Time  he 
inent  about  fix  of  the  Rebels  attempt.  Sword  in  joined  them  till  he  was  taken,  he  marched  alono- 
Hand,  to  charge  through  the  King's  Troops,  in  with  them  in  an  Hoftile  Manner  through  all  the 
which  Attempt  they  fell ;  and  if  the  King's  Towns  at  the  Head  of  his  Troop  that  he  had 
Troops  had  done  lefs  they  had  not  done  their  form'd,  and  which  he  commanded  upon  all  Oc- 
Duty.  My  Lords,  I  thought  it  not  improper  to  cafions ;  that  he  had  alfo  a  Squadron  under  his 
make  fome  few  Obfervations  upon  the  Evidence ;  Command  and  Diredion,  to  whom  he  gave  Or- 
not  that  his  Lordffiip's  Defence  has  made  it  re-  ders,  and  was  very  ready  to  have  difpofed  them 
quifite,  but  to  anfwer,  according  to  my  Power,  to  Aflion,  particularly  on  two  Alarms  of  the 
the  End  of  that  Truft  which  the  Commons  have     King's  Troops ;    that  he  affifted  feveral  Times 

at  the  proclaiming  the  Pretender  by  the  Rebels  in 

the 


been  pleafed  to  repofe  in  me. 
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the  Towns  where  they  pafled  thro'  with  his  Sword 
in  Hand  ;  that  he  was  with  them  at  thofe  Towns 
where  they  feized  the  Publick  Money,  the  Can- 
non, and  other  warlike  Inftruments ;  and  when 
he  came  to  Prefton,  that  in  the  Preparations  to 
refift  the  King's  Troops  he  was  as  adtive  as  any  of 


his  Accomplices  was  to  dethrone  his  moft  facred 
Majefty,  our  Proteftant  King,  whom  God  and 
the  Laws  have  fet  over  us,  and  in  his  Stead  to  fet 
up  a  Popifh  Pretender  to  his  Crown,  bred  up  in 
Superftition,  and  under  the  Maxims  of  Tyranny 
and  Arbitrary  Power :    The  Succefs  of  this  De- 


the  reft  •,  and  particularly  in  the  Church-yard,  fign  muft  neceflarily  have  produced  a  moll:  dread- 
where  the  Rebels  were  drawn  together  in  order  to  ful  Scene  of  Blood  and  Contufion  ;  the  Life  of 
that  Refiftance,  he  had  his  Sword  and  Piftols  our  moft  gracious  Sovereign,  the  Lives  of  all  his 
with  him,  and  was  affifting  in  making  the  Dif-  Royal  Family,  your  Lordlhips,  and  thofe  other 
pofitions  for  Engagement.  brave  and  honeft  Britons  who  would  have  flood  in 
And  for  the  Conftraint  that  is  pretended,  'tis  the  Defence  of  the  Religion,  the  Laws  and  Li- 
that  as  he  came  in  to  the  Rebels  in  the  berties  of  their  Country,  muft  have  been  facri- 


plain, 

manner  I  have  mentioned  without  any  Force  or 

Compulfion  whatever,  fo  he  continued  all  along 

with  them,  and  gave  them  the  beft  Affiftance  he    who,  as  weare  Proteftants,  are  our  moft  impla 

could,  and  was  far  from  (hewing  any  Backward-     cable  Enemies. 


ficed  to  the  Rage  and  Fury  of  Popilh  Bigotry, 
and  to  the  infatiable  Cruelty  of  Jefuits  and  Priefts, 


nefs  or  Uneafinefs  at  their  Proceedings  through 
the  whole  Progrefs  of  this  Affair.  He  drank  the 
Pretender's  Health,  and  the  other  ufual  Healths 
among  the  Rebels,  viz.  Succefs  to  their  Caufe ; 
and  if  he  had  not  wifh'd  it,  he  might  have  left 
them  whenever  he  would,  if  he  had  an  Inclination 
fo  to  do  •,  he  did  not  want  an  Opportunity,  par- 
ticularly at  Langholm,  when  about  five  hundred 
Highlanders  went  back  to  Scotland ;  before  they 


Inftead  of  the  Happinefs  we  now  enjoy  under 
our  moft  excellent  Form  of  Government,  where 
every  thing  that  is  dear  and  valuable  to  human 
Nature  is  protefted  by  the  Laws  from  the  leaft 
Violence  or  Invafion  whatever,  what  could  this 
Nation  expeft  from  Popery  and  Arbitrary  Power, 
but  endlefs  Miferies  and  Calamities,  and  the  moft 
abjeft  Slavery  ? 

My  Lords,  it  is  a  melancholy  Refleftion,  that 


went  they  fuffer'd  him  to  come  to  them  (though  there  fliould  beany,  who  pretend  to  the  Name  of 
they  would  not  any  other)  that  he  difcourfed  them,  Britons,  who  would  engage  in  fo  groundlefs,  fo 
and  came  back  from  them,  and  declared  it  was  unprovok'd,  and,  moft  properly  called,  fo  un- 
not  his  Fault  that  they  would  not  go  along  with  natural  a  Rebellion ;  or  that  others  ftiould  be  fo 
him  into  England.  My  Lords,  whether  the  whole  deluded  or  corrupted,  as,  by  their  falfe  and  ma- 
Tenor  of  this  Proceeding  does  not  manifeft  the  licious  Infinuations,  and  by  their  vile  Calumnies 


Intentions  of  this  Noble  Lord,  and  whether  the 
Evidence  of  thefe  Fafts  does  not  falfify  every  Al- 
legation in  his  Anfwer,  by  which  he  would  juftify 
himfelf,  your  Lordftiips  will  eafily  determine. 

The  Noble  Lord  fays  further  in  his  Anfwer, 
"  That  if  he  hath  committed  any  Aft  which  by 
*'  the  Rigour  of  the  Law  may  be  conftrued  High- 
»'  Treafon,  he  hopes  the  Innocence  of  his  Heart, 
"  and  his  Ignorance  of  the  Law,  will,  by  your 
"  Lordlhip's  Interceflion,  render  him  an  Objedl 
"  of  his  Majefty's  Mercy ;  which,  he  fays,  at 
"  the  Time  of  his  Surrender,  he  was  encouraged 
"  to  depend  upon  by  his  Majefty's  Officers." 

As  to  any  Aflfurances  or  Encouragement  to  ex- 
pert Mercy  upon  the  Surrender,  the  direft  con- 


on  the  beft  of  Princes,  or  by  their  avowed  In- 
difference towards  him,  to  encourage  that  traite- 
rous  Ent°rprize. 

All  fuch  Enemies  to  the  Welfare  and  Profperity 
of  their  Country,  ought  to  refleft,  with  the  ut- 
moft  Shame  and  Confufion,  on  the  difmal  Pro- 
fpeft  they  were  preparing  for  us  by  the  natural 
Tendency  of  their  Proceedings :  And  I  cannot 
but  think,  that  it  muft  add  to  the  AfBiftion  of 
this  unfortunate  Lord  who  ftands  before  this  Au- 
guft  Judicature,  while  he  refleds  on  the  AlTu- 
rances  given  him  of  generous  CompafTion  as  far 
as  is  confiftent  with  the  Rules  of  Juftice,  while  he 
confiders  of  that  Humanity  and  tender  Regard  ex- 
prefs'd  towards  him   by  that  great  and   noble 


trary  is  fully  made  out,  I  dare  fay,  to  your  Lord-     Mind,  who  fo  juftly  reprefented  all  your  Lord 


fhips  enure  Satisfaction.  And  for  your  Lord 
ftiips  Interceflion,  that  is  not  the  Confideration 
now  before  you :  The  Queftions  is  only,  whether 
the  WitnelTes  have  proved  him  guilty  of  the  High- 
Treafon  of  which  he  is  accufed  ? 

I  find  the  noble  Lord  cannot  condefcend  to  own 
the  Fadts  he  is  charged  with  to  amount  to  this 
Crime :  He  is  pleafed  to  fay,  "  That  he  is  de- 
"  fcended  from  a  noble  Family,  in  whofe  Blood 
"  the  Streams  of  Loyalty  were  always  pure, 
"  never  corrupted  or  polluted  with  Treafon  or 
*'  Sedition  ;  that  he  never  degenerated  from  his 
*'  loyal  Anceftors,  fo  as  to  form  or  carry  on  any 
*'  Defign  to  fubvert  or  alter  the  Conftitution  of 
**  this  Kingdom,  but  that  he  was  always  ready 
*"  to  facrifice  his  Fortune,  and  even  his  Life  for 
"  its  Prefervation. 

My  Lords,  I  could  wifh,  for  the  Sake  of  this 
unhappy  Lord,  the  Objedt  of  your  prefent  Con- 
fideration, that  it  were  not  too  evident  what  Con- 
ftitution he  meant  to  preferve,  and  for  which  he 
has  ventured  his  Life  and  Fortune. 

All  Mankind,  who  will  not  fhut  their  Eyes, 


fhips  Sentiments,  while  he  obferves  that  Care  and 
Concern  fhewn  to  him,  that  AlTiftance  granted 
him  towards  making  his  Defence,  and  that  his 
Judges  are  fo  many  noble  Peers,  who  can  never 
be  influenced  to  condemn  the  Innocent,  and  who 
will  be  govern'd  only  by  fijll  Proof  and  clear 
Convidlion :  Sure  he  mull  now  reproach  himfelf, 
when  he  thinks  that  he  was  about  to  fubvert  thofe 
very  Laws  by  which  even  his  Life,  who  has  fo 
tranfgrelTed,  is  thus  protefted. 

My  Lords,  I  am  here  led  to  take  notice  alfo, 
that  his  moft  gracious  Majefty  (againft  whom  this 
unfortunate  Lord,  with  his  Aflbciates,  have  fo 
fignally  offended)  hath  been  pleafed  to  exprefs  his 
mild  and  gentle  Difpofition,  even  to  them  his 
moft  inveterate  Enemies.  It  was  an  Uneafinefs  to 
hifn  that  he  could  tiot  diftinguijh  the  firjl  Tears  of  his 
Reign  by  the  endearingMa)-ks  of  Peace  and  Clemency ; 
it  affli^ed  him  that  the  Calamities  of  his  faithful 
Subjects  Jhoidd  require  indifpenfable  Returns  of  Se- 
verity. 

1  may  prefume  your  Lordfhips  natural  Com- 
panion  would  incline  you  to  the  fame  merciftil 


muft  fee  that  die  Purpofe  of  this  Nobk  Lord  and    Difpofition ;  but  the  Commons  are  perfuaded  that 
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your  Lordihips  will  have  fome  Regard  to  the 
Lives  of  thofe  many  brave  and  gallant  Men,  who 
by  the  bafe  Methods  of  the  Rebels  were  murdered, 
and  expired  in  their  Country's  Caufe  ;  that  their 
Blood  demands  the  Juftice  of  that  Country  in 
whofe  Defence  it  was  fpilt ;  and  the  Commons 
are  aiTured  that  your  Lordfhips  muft  think  that 
the  Publick  Safety  alfo  requires  your  exemplary 
Juftice,  more  efpecially  on  the  principal  Offenders ; 
and  that  'tis  die  moft  efFeftual  Method  to  prevent 
any  future  Infurre6lions  or  Difturbance  of  the 
Publick  Repofe  and  Tranquillity  of  the  King- 
dom, and  to  render  firm  and  lafting  our  prefent 
happy  Eftabliihment. 

Sir  y.  Jekyll.  My  Lords,  the  Gentlemen  of  the 
Houfe  of  Commons  have  nothing  more  to  offer 
to  your  Lordfhips,  but  defire  your  Lordihips  Opi- 
nion on  this  Evidence. 

Then  the  Houfe  of  Lords  was  adjourned  to 
the  Chamber  of  Parliament ;  and  being  returned, 
the  Hccufe  refumed,  and  Proclamation  made  for 
Silence  as  ufual. 

Then  the  Lord  High-Steward  being  feated  on 
the  Chair,  placed  as  before-mentioned,  ftood  up 
uncovered,  and  beginning  with  the  youngeftPeer, 
faid, 

'Thomas  Lord  Parker.,  what  fays  your  I.ord- 
ihip,  is  George  Earl  of  Winioun  Guilty  of  theHigh- 
Treafon  whereof  he  ftands  impeached,  or  not 
Guilty  ? 

Then  'Thomas  Lord  Parker  ftanding  up  in  his 
Place,  and  laying  his  Right  Hand  on  his  Breaft, 
faid.  Guilty  upon  my  Honour. 

In  like  manner,  the  feveral  Lords  after-men- 
tioned, being  all  that  were  prefent,  anfwered  as 
followeth, 

Richard  Lord  Cobham,  Guilty  upon  my  Ho- 
nour. 

Henry  Lord  Carleton,  Guilty  upon  my  Honour. 

Bennet  Lord  Harborough,  Guilty  upon  my  Ho- 
nour. 

James  Lord  Saunderfon,  Guilty  upon  my  Ho- 
nour. 

Robert  hordBingley,  Guilty  upon  my  Honour. 

jillen  Lord  Bathttrjl,  Guilty  upon  my  Honour. 

Thomas  Lord  Manfell,  Guilty  upon  my  Honour. 

Charles  Lord  Boyle,  Guilty  upon  my  Honour. 

Simon  Lord  Harcourt,  Guilty  upon  my  Honour. 

John  Lord  Belhaven,  Guilty  upon  my  Honour. 

William  Lord  Rofs,  Guilty  upon  my  Honour. 

John  Lord  Gower,  Guilty  upon  my  Honour. 

Maurice  Lord  Haverjhami  Guilty  upon  my 
Honour. 

Henry  Lord  Gilbert,  Guilty  upon  my  Honour. 

John  Lord  Jfiburnham,  Guilty  upon  my  Ho- 
nour. 

Francis  Lord  Guilford,  Guilty  upon  my  Ho- 
nour. 

Richard  Lord  Lumley,  Guilty  upon  my  Ho- 
nour. 

Peregrine  Lord  Osborne,  Guilty  upon  my  Ho- 
nour, 

Charles  Lord  Cornwallist  Guilty  upon  my  Ho- 
nour. 

John  Lord  Colepeper,  Guilty  upon  my  Honour. 

Charles  Lord  Bruce,  Guilty  upon  my  Honour. 

William  Lord  Brook,  Guilty  upon  my  Honour. 

Ja?nes  Lord  Compton,  Guilty  upon  my  Honour, 

William  Lord  St.  John,  Guilty  upon  my  Ho- 
nour. 

Tho7nas  Lord  Howard  of  Effifigha7n,  Guilty  up- 
on my  Honour. 


for  High-Treafon.  zj.^ 

Charles  Lord  Filzwaller,  Guilty  upon  my  Ho- 


nour. 

John  Lord  Delawar,  Guilty  upon  my  Honour. 

Peregrine  Lord  wilhugbby  of  Erejhy,  Guilty 
upon  my  Honour. 

He7!ry  Lord  Vifcount  Tadcajler,  Guilty  upon 
my  Honour. 

Henry  Lord  Vifcount  Lonfdale,  Guilty  upon 
my  Honour. 

Talbot  Lord  Vifcount  Longueville,  Guilty  upon 
my  Honour. 

Charles  Lord  Vifcount  Town/hend,  Guilty  upon 
my  Honour. 

Laurence  Lord  Vifcount  Say  and  Seal,  Guilty 
upon  my  Honour. 

George  Earl  ofHallifax,  Guilty  upon  my  Ho- 
nour. 

John  Earl  of  Brijlol,  Guilty  upon  my  Honour. 

Heneage  Earl  of  Aylesford,  Guilty  upon  my  Ho- 
nour. 

Charles  Earl  of  Tankerville,  Guilty  upon  my 
Honour. 

Lewis  Earl  of  Rockingham,  Guilty  upon  my 
Honour. 

Jafnes  Earl  of  Carnarvon,  Guilty  upon  my 
Honour. 

Thomas  Earl  of  Strafford,  Guilty  upon  my  Ho- 
nour. 

Archibald  Earl  of  Hay,  Guilty  upon  my  Ho- 
nour. 

Henry  Earl  of  Deloraine,  Guilty  upon  my  Ho- 
nour. 

Hugh  Earl  of  Loudoun,  Guilty  upon  my  Ho- 
nour. 

Thomas  Earl  of  Hadington,  Guilty  upon  my  Ho- 
nour. 

John  Earl  of  Rothes,  Guilty  upon  my  Honour, 

Hugh  Earl  of  Cholmondeley,  Guilty  upon  my 
Honour. 

Francis  Earl  of  Godolphin,  Guilty  upon  my 
Honour. 

John  Earl  Poulet,  Guilty  upon  my  Honour. 

John  Earl  of  Greenwich,  Guilty  upon  my  Ho- 
nour. 

Henry  Earl  of  Grantham,  Guilty  upon  my  Ho- 
nour. 

William  End  of  Jerfey,  Guilty  upon  my  Ho- 
nour. 

Edward  Earl  of  Orford,  Guilty  upon  my  Ho- 
nour. 

George  Earl  of  Warrington,  Guilty  upon  my 
Honour. 

Richard  Earl  of  Scarbrough,  Guilty  upon  my 
Honour. 

Henry  Earl  of  Portland,  Guilty  upon  my  Ho- 
nour. 

Robert  Earl  of  Holdernefs,  Guilty  upon  my 
Honour. 

Henry  Earl  of  Rochefter,  Guilty  upon  my  Ho-^ 
nour. 

Daniel  Earl  of  Nottinghain,  Guilty  upon  my 
Honour. 

Charles  Earl  of  Radnor,  Guilty  upon  my  Ho- 
nour. 

Richard  Earl  of  Burlington,  Guilty  upon  my 
Honour. 

Arthur  Earl  of  Anglefey,  Guilty  upon  my  Ho- 
nour. 

Edward  Earl  of  Clarendon,  Guilty  upon  my 
Honour. 

Thomas  Earl  of  Stamford,  Guilty  upon  my  Ho- 
nour. 

Charles 


48         183.  The  Trial  of  George  Earl  of  Wintoun     2  G;  t 


Charles  Earl  of  Mamhefier,  Guilty  upon  my 
Honour. 

George  Earl  oi Northampton,  Guilty  upon  my 
Honour, 

John  Earl  of  Leicejler,  Guilty  upon  my  ho- 
nour. 

5tT0op  Earl  of  Bridgwater,    Guiky  upon  my 

Honour. 

I,Z(j«f/  Earl  of  Dorfet  and  Middle/ex,  Guilty 
upon  my  Honour. 

//c-wr)!  Earl  of  Lincoln,  Guilty  upon  my  Ho- 


nour. 


q'bomas  Earl  ofPeinbroke,  Guilty  upon  my  Ho- 


nour. 

ya?nes  Earl  oi'Des'by,  Guiky  upon  my  Honour. 

tVilliam  Marquifs  of  Annandale,  Guilty  upon 
my  Honour. 

"Thomai  Duke  of  Newcajlle,    Guilty  upon  my 
Honour. 

£w//«  Duke  of  Kington,  Guilty  upon  my  Ho- 
nour. 

Robert  Duke  o'i  Am  after  and  Kefteven,  Lord 
Great  Chamberlain,  Guilty  upon  my  Honour. 

Henr~jT>\ikc  oi  Kent,  Guilty  upon  my  Honour. 

7o/pK  Duke  of  Roxburgh,  Guilty  upon  my  Ho- 
nour. 

James  Duke  of  Montrofs,  Guiky  upon  my  Ho- 
nour. 

John  Duke  of  Montague,  Guilty  upon  my  Ho- 
nour. 

John  Duke  oi Buckingham  and  Normanby,  Guilty 
upon  my  Honour. 

^'o/.jw  Duke  of  Marlborough,  Guilty  upon  my 
Honour. 

Charles  Duke  of  Shrewjbur-j,  Guilty  upon  my 
tlonour. 

Charles  Duke  of  St.  Albans,  Guilty  upon  my 
Honour. 

Charles  Duke  o'i  Richmond,  Guilty  upon  my  Ho- 
nour. 

Charles  Duke  of  Somerfet,  Guilty  upon  my  Ho- 
nour, 

Charles  Duke  of  Bolton,  Lord  Chamberlain  of 
his  Majefty's  Houfhold,  Guilty  upon  my  Ho- 
nour. 

William  Duke  o(  Devonjhire,  Lord  Steward  of 
bis  Majelly's  Houfhold,  Guilty  upon  my  Honour. 

Charles  Earl  of  Sunderland,  Lord  Privy-Seal, 
Guiky  upon  my  Honour. 

L.  II.  Steward.  My  Lords,  I  am  of  Opinion 
that  George  Earl  oiWintoun  is  Guilty  of  the  High- 
Trcafon  whereof  he  ftands  Impeached,  upon  my 
Honour. 

Proclamation  for  Silence,  and  Proclamation  to 
bring  forth  the  Prifoner,  as  ufual. 

L.  H-  Steward.  George  Earl  of  Wintoun,  the 
l,ords  have  confidered  of  the  Charge,  and  the 
Evidence  given  againft  you  -,  and  likewife  of  what 
you  have  iiiid  in  your  Defence,  and  of  the  whole 
Matter  as  it  hath  been  before  them  in  this  Trial, 
and  are  of  Opinion  that  your  Lordfliip  is  Guilty, 
and  have  found  your  Lordfliip  guilty  of  the  High- 
Treafon  whereof  you  ftand  impeached. 

Is  it  your  Lordlhips  Pleafure  to  adjourn  to  the 
Chamber  of  Parliament  ? 
Lords.  Ay,  ay. 

L.  H.  Steward.  Tlus  Houfe  is  adjourned  to  the 
Chamber  of  Parliament. 

Then  all  the  Lords  return'd  in  the  Order  be- 
fore-mentioned to  the  Chamber  of  Parliament. 


Monday,  March  I9.     ^The 'Third  Day i.    . 

PRoclamation  for  Silence,    and  Proclamation 
for  the  Prifoner  to  be  brought  to  the  Bar,  as 
ufuaL 

L.  H.  Steward.  George  Earl  of  Wintoun,  when 
you  was  laft  at  this  Bar,  I  let  your  Lordfhip  know 
that  your  Peers  had  found  you  guilty  of  the 
High-Treafon  whereof  you  ftand  impeached,  that 
is  in  the  Terms  of  Law,  convifted  you  of  High- 
Treafon.  I  am  now  to  aflc  your  Lordfhip  if  you 
have  any  thing  to  offer  why  Judgment  of  Death 
fhould  not  pafs  upon  you  according  to  the  Law. 

Clerk  from  L.  Wintoun.  My  Lord  Wintoun  faith 
his  Council  have  a  Point  of  Law  to  offer  to  your 
Lordfliips,  to  fhew  that  he  is  fuch  a  Perfon, 
againft  whom,  by  Law,  Judgment  ought  not  to 
be  given. 

L.  H.  Steward.  My  Lord,  will  your  Lordfhip 
ftate  the  Point  upon  which  your  Lordfhip  is  ad- 
viled,  that  you  are  not  fuch  a  Perfon  againft 
whom  Judgment  ought  to  be  given  ? 

Clerk  from  L.  Wintoun.1  don't  know  what  your 
Lordfhip  means. 

Sir  C.  Phipps.  If  your  Lordfhips  pleafe,  we 
have  a  Point  of  Law  humbly  to  offer  to  your 

Lordfhips,  if 

Att.  Gen.  My  Lords,  I  hear  a  Gentleman  of 
the  long  Robe  offering  to  fpeak.  I  do  humbly 
infift  on  it  that  they  are  not  to  fpeak,  unlefs  there 
be  a  Point  of  Law  llated  by  the  Prifoner,  and 
which  your  Lordfliips  fhall  think  to  be  a  Point 
of  Law,  we  think  it  irregular. 

Mr.  Cowper.  We  apprehend  the  Objeftion  to 
that  Gentleman's  beine-  heard  is  fo  obvious,  that 
we  are  furprifed  to  find  he  fhould  prenime  to 
fpeak  without  your  Lordfhip's  Diredlion  fo  to  doj 
he  cannot  but  know  that  the  Prifoner  is  to  pro- 
pound the  Qiieftion  in  Law  ;  and  if  your  Lord- 
fhips fhall  conceive  it  to  be  a  Point  of  Law  pro- 
per to  be  argued  by  Council,  your  Lordfhips  will 
direft  him  to  fpeak ;  but  he  ought  not  in  any 
cafe  to  propound  a  Queftion  in  Law,  nor  when 
a  Queftion  is  propounded  by  die  Prifoner,  to 
fpeak  to  it  without  your  Lordfhips  exprefs  Di- 
redtion. 

Lord  High-Steward.  S\v  Conftantine  Phipps,  you 
know  the  Pradice  to  be  fo,  and  the  Point  muft 
be  firft  ftated  by  the  Prifoner  before  you  can  fpeak 
to  it. 

Sir  C.  Phipps.  My  Lords,  if  I  had  been  heard 

but  ten  Words  more 

Sir  W.  Thomfon.  My  Lords,  we  humbly  infill 
upon  it  that  that  Gentleman  be  not  heard  one 
Word  more. 

Lord  Hay  moved  to  adjourn. 
L.  H.  Steward.   Is  it  your  Lordfhip's  pleafure 
to  adjourn? 
Lords.  Ay,  ay. 

L.  H.  Steward.  This  Houfe  is  adjourned  to  the 
Chamber  of  Parliament. 

The  Lords  went  in  their  Order  to  the  Chamber 
of  Parliament. 

And  after  about  half  an  Hour  being  returned. 
The  Houfe  was  refumed,    and  Proclamation 
made  for  Silence,  as  ufual. 

L.  H.  Steward.  My  Lord  Wintoun,  the  Lords 

have  confider'd  of  the  Matter  which  you  have 

moved  in  Arreft  of  Judgment,  which  was  to  this 

I  cffeft, 
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for  High-Treafon. 


effed,  chat  you  are  not  fuch  a  Perfon  as  againft 
whom  Judgment  of  Death  for  High-Treafon 
ought  to  be  pronounced.  I  am  directed  to  ac- 
quaint you  that  their  Lordfhips  are  of  Opinion 
it  is  Matter  of  Fad,  and  not  of  Law ;  and  that 
the  Lords  think  you  are  fuch  a  Perfon  as  againft 
whom  Judgment  ought  to  be  given  in  this  Cafe. 
I  am  likewife  ordered  by  the  Lords  to  reprimand 
you  Sir  Conjlantine  Phipps,  for  having,  in  a  Pro- 
ceeding of  this  Nature,  prefumed  to  be  fo  for- 
ward as  to  fpeak  for  the  Prifoner  at  the  Bar  be- 
fore a  Point  of  L<aw  was  firft  ftated,  and  you  had 
leave  to  fpeak  to  it ;  and  your  Fault  is  certainly 
the  greater,  for  having  prefumed  to  do  this  to  a 
Matter  which  you  cannot  but  know  is  Matter  of 
Fad,  and  that  the  Law  is  not  doubtful  one  way 
or  other,  the  F'ad  being  fuppofcd.  My  Lord 
fVnUoun-,  I  am  allowed  again  to  afk  your  Lord- 
fhip,  if  you  have  any  thing  further  to  alledge  or 
move  why  Judgment  of  Death  fhould  not  pafs 
upon  you  according  to  the  Law. 

Clerk  from  L.  IVintcun.  My  Council  are  ready 
to  offer,  in  Arreft  of  Judgment,  that  the  Im- 
peachment is  infufficient,  for  the  Time  of  com- 
mitting the  Treafon  is  not  therein  laid  with  fuffi- 
cient  Certainty. 

L.  H.  Steward.  I  think  the  Matter  moved  by 
my  Lord  is,  that  his  Council  fliould  be  admitted 
to  (hew  that  the  Impeachment  is  infufficient,  in 
refped  that  the  Time  therein  is  not  laid  with  Ef- 
ficient Cfcrtainty.  This  I  think  is  the  Matter 
moved.  Will  your  Lordfhips  be  pleafed  that  the 
Council  have  Leave  to  fpeak  ? 

L.  H.  Steward.  Is  it  your  Lordfhips  pleafure 
that  the  Council  for  the  Prifoner  may  be  allowed 
to  fpeak  to  this  Pont  ? 

Lords.  Ay,  ay. 

L.  H.  Stewards  I  afk  your  Lordfhips  leave  to 
go  nearer  to  the  Table. 

Which  being  done, 

Proclamadon  for  Silence  was  made  as  ufual. 

L.  H.  Steward.  Gentlemen  that  are  of  Council 
for  the  Prifoner  at  the  Bar,  you  have  liberty  to 
fpeak  to  the  Point  propofed. 

Sir  Conjlajitine  Phipps.  TV  yTAY  it  pleafe  your 
^vj_  Lordfhips,  we  that 
have  the  Honour  to  be  afhgned  by  your  Lordfhips 
as  Council  in  this  Cafe,  do  humbly  apprehend  the 
Impeachment  againft  the  noble  Lord  at  the  Bar 
to  be  infufficient ;  it  is  fo  uncertain,  that  we  (with 
the  greateft  Submiffion)  take  it  no  Judgment  can 
be  given  upon  it.  My  Lords,  we  beg  leave  to 
take  Notice  to  your  Lordfhips,  that  in  Indidments 
in  the  Courts  below,  even  for  TrefpafTes,  the  Law 
requires  the  certain  Day  when  the  Offence  is  fup- 
pofed  to  be  committed  to  be  alledged,  and  if 
a  particular  Day  be  not  laid,  the  Indidment  is 
infufficient.  And  if  fuch  Certainty  is  requifite  in 
Offences  of  the  moft  minute  Nature,  it  is  much 
more  fo  in  capital  Crimes,  and  more  ftill  in  Of- 
fences of  the  higheft  Nature,  fuch  as  Treafon, 
with  which  this  noble  Lord  is  charged. 

My  Lords,  there  be  two  Reafons  why,  in  In- 
didments for  High-Treafon,  a  certain  Day  fhould 
be  afCgned  when  the  Treafon  was  committed. 

One  is  for  the  Advantage  of  the  Prifoner,  that 
being  apprifed  not  only  of  the  Fads  with  which 
he  is  charged,  but  alfo  of  the  Time  when  thofe 
Fads  are  fuppofed  to  be  committed,  he  may  be 
the  better  able  to  make  his  Defence :  'Tis  polTible 
he  may  have  WitnelTes  to  prove  he  was  at  ano- 
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ther  Place,  and  in  other  Company,  at  the  Time 
when  he  is  accufed  to  have  committed  the  Trea- 
fon, or  may  by  other  Circumftances  make  his 
Innocence  appear. 

Txhe  fecond  Reafon  is  for  the  Benefit  of  the 
Crown,  that  it  may  be  known  to  what  Time  the 
Forfeiture  fhall  relate  j  for  in  Treafon  the  For- 
feiture relates  to  the  Time  kid  in  the  Indidment ; 
and  if  there  be  no  precife  Time  alledged  in  the 
Indidment,  the  Forfeiture  can  relate  no  further 
than  to  the  Judgment. 

My  Lords,  the  Forfeitures  in  Cafes  of  Trea- 
fon are  very  great,  therefore  we  conceive,  with 
humble  Submiffion,  that  the  Accufation  ought  to 
contain  all  the  Certainty  it  is  capable  of,  that  the 
Prifoner  may  not  by  general  Allegations  be  ren- 
dered incapable  to  defend  himfelf  in  a  Cafe  which 
may  prove  fo  fatal  to  him. 

Our  Books,  my  Lords,  furnifli  us  with  many 
Inftances  where  Indidments  have  been  held  to  be 
infufficient  for  lefs  Faults  than  not  fpecifying  the 
Day  when  the  Offence  was  committed ;  but  in 
Cafes  fo  plain,  I  will  not  trouble  your  Lordfhips 
with  citing  Authorities;  fori  believe  there  is  not 
one  Gentleman  of  the  long  Robe  but  will  agree 
an  Indidment  for  any  capital  Offence  to  be  erro- 
neous, if  the  Offence  be  not  alledged  to  be  com- 
mitted upon  a  certain  Day. 

My  Lords,  an  Attainder  upon  an  Impeachment 
fubjeds  the  Offender  to  the  fame  Punifhment, 
the  fame  Forfeitures,  as  an  Attainder  upon  an 
Indidment ;  and  therefore  I  am  at  a  lofs  to  find 
out  a  Reafon  why  there  fhould  not  be  the  fame 
Certainty  in  one,  as  in  the  other ;  if  equal  Cer- 
tainty be  required  in  both,  then  we  humbly  fub- 
mit  to  your  Lordfhips  Judgment  whether  this 
Impeachment  be  not  erroneous  and  infufficient, 
in  that  there  is  no  particular  certain  Time  al- 
ledged when  the  Treafon  or  the  Overt- A6ls  were 
committed.  The  Treafon  alledged  is  confpiring 
and  imagining  the  Death  of  the  King,  and  the 
Impeachment  fets  forth,  "  That  the  Confpirators 
"  (and  names  them)  as  falfe  Traytors  to  his  pre- 
"  fent  moft  facredMajefty  King  Gf-or^if,  the  only 
"  lawful  and  undoubted  Sovereign  of  thefe  King- 
"  doms,  having  withdrawn  their  Allegiance,  and 
*'  cordial  Love,  and  true  and  due  Obedience, 
"  which  they,  as  good  and  faitlifal  Subjeds, 
"  owed  to  his  faid  Majefty,  did,  in  or  about 
"  the  Months  of  September,  OSober,  or  Novem- 
"  her  1 7 15,  moft  wickedly,  malicioufly,  falfly, 
"  and  traiteroufly  imagine  and  compafs  the  Death 
"  of  his  moft  facred  Majefty. "  My  Lords,  a 
Profecution  by  Impeachment  is  a  Proceeding  at 
the  Common  L,aw,  for  Lex  Parliament  aria  is  a 
Part  of  the  Common  Law  •,  and  we  humbly  fub- 
mit  it  to  your  Lordfhips  Confideration,  whether 
there  is  not  the  fame  Certainty  required  in  one 
Method  of  Proceeding  at  the  Common  Law  as  in 
another. 

Your  Lordfhips  obferve  with  what  Uncertain- 
ty, as  to  the  Time,  the  Treafon  is  alledged. 
'Tis  faid  to  be  in  or  about  the  Months  of  Sep- 
tember, Oilober,  or  November  1 7 1 5.  Who  is  able 
to  fay  to  which  of  thefc  Months,  much  lefs  to 
what  Day  of  either  of  thefe  Months,  the  For- 
feiture fhall  relate .''  And  how  is  it  poffible  for 
the  noble  Lord,  the  Prifoner  at  the  Bar,  to  make 
a  Defence  to  a  Charge  fo  general,  unlefs  he  bring 
for  Witneffes  all  thole  Perfons  with  whom  he  has 
had  any  Converfation  during  thofe  three  Months 
at  leaft  ? 

H  My 
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My  Lords,  The  Overt- Afts  are  alledged  with 
the  famelnfufficiency  and  Uncertainty  as  the  Trea- 
fon  it  felf  is ;  for  in  charging  the  firft  Overt-Adt, 
which  is  confpiring  to  levy  War  and  to  depole 
the  King,  it  is  laid,  "  That  for  accomphihing 
"  and  executing  their  faid  traiterous  Purpofes 


and  there,  in  a  warlike  and  hoftile  Manner, 
'  levy  War,  oppofe,  engage,  and  fight  againft 
'  his  Majefty's  Forces,  and  did  then  and  there 
'  caufe  and  procure  a  miferable  and  horrid 
'  Slaughter  and  Murther  of  many  of  his  Ma- 
'  jefty's  faithful  Subjedls."  Here  indeed  are  par- 
ticular Days  mencion'd,    but  then  the  Words  or 


"  they  the  faid  7./;m  Earl  of  I).r^.«^^«/;r,yf.     ticular  Days  r 

«  did,  in  or  about  the  faid  Months,  or  fome  of     about  leave  it  at  large,  for  no  Man  can  tell  how 


Charge 


them,  and  at  diverfe  other  Times,  and  at  di-     many  Days  may  be  included  in  thefe  Words  or 
«  verfe  other  Places  within  this  Kingdom,  wick-     about.     We  humbly  apprehend   that  a  Thamf. 
"  edly  and  traiteroudy  agree,  confederate,  ^c. 
"  to  raife,  excite,  and  levy,  within  the  Counties 


of  this  high  Nature  ought  not  to  be  alledged 
with  fuch  uncertainty,  and  that  the  Impeachment 
is  as  erroneous  as  an  Indidment  drawn  in  this 
Manner  would  be  -,  this  being  a  Proceeding  of  the 
fame  Nature,  and  according  to  the  Courfe  of  the 
Common  Law. 

My  Lords,  I  do  not  pretend  any  great  Skill 
in  Parliamentary  Proceedings,  but  prefume  to  fay 
that  in  my  little  Experience  in  Bufinefs  in  other 
Courts,  I  never  faw  a  Charge  exhibited  againft: 
any  one  that  was  laid  in  fo  uncertain  a  manner, 
unlefs  in  Libels  in  the  Ecclefiaftical  or  Admiralty 
Courts,  which  cannot  in  the  leaft  influence  the 
Cafe  now  before  your  Lordlhips ;  this  (as  I  have 
obferved)  being  a  Proceeding  according  to  the 
Courfe  of  the  Common  Law. 

Upon  the  whole  Matter  I  humbly  fubmic  to 
your  Lordfhips  Judgment,  whether  for  the  Rea- 
Ions  I  have  offer'd  to  your  Lordiliips  Confidera- 
tion,  the  Impeachment  is  not  erroneous,  and 
whether  your  Lordfliips  will  think  fit  to  proceed 
to  Judgment  againft  the  noble  Lord  the  Prifoner 
at  the  Bar  upon  an  Impeachment  fo  uncertain  and 
infufficient  as  I  humbly  apprehend  this  to  be, 

Mr.  ffilliams.  TV  /T  Y  Lords,  lamalfo  affign'd, 
XVX  by  your  Lordfhips,  of 
Council  for  this  unfortunate  Lord,  and  humbly 
infift  in  arreft  of  Judgment,  that  there  is  a  De- 
f?ft  in  this  Impeachment,   in  regard  no  certain 


ofTeviotdak,  Northumberland,  Ciwiherland,  and 
the  County-Palatine  of  Chepr,  and  elfewhere 
within  this  Kingdom,  a  moft  cruel,  bloody, 
and  deftruftive  War  againft  his  Majefty,  m 
"  order  to  depofe  and  murther  his  facrcd  Ma- 
'"  jefty,  and  to  deprive  him  of  his  royal  State, 
"  Crown  and  Dignity."  My  Lords,  can  any  thing 
be  more  uncertainly  alledged,  than  to  fay  that 
the  Confpirators  did,  in  or  about  the  faid  Months, 
or  fome  of  them,  and  at  diverfe  other  Times, 
and  at  diverfe  other  Places  within  this  Kingdom, 
confederate,  ^c.  to  levy  War  within  the  Coun- 
ties of  Teviotdale,  Northumberland,  Cumberland, 
and  County-Palatine  of  Chefier,  and  elfewhere 
within  this  Kingdom  ? 

The  next  Overt- A  ft,  which  is  aftually  levying 
War,  is  not  laid  with  greater  Certainty  ;  for  the 
Impeachment  fets  forth,  "  That  the  faid  Earl  of 
"  Derwentwater,  &c.  their  Accomplices  and  Con- 
"  federates,  in  or  about  the  Months  aforefaid,  in 
"  the  Counties  aforefaid,  or  fome  of  them,  did 
"  gather  together  great  Numbers  of  his  Maje- 
"  fty's  Subjedls,  and  with  them  did  aflemble  in 
*'  a  warlike  and  traiterous  manner,  in  order  to 
"  raife  Tumults  and  Rebellion  within  this  King- 
*'  dom ;  and  having  procured  great  Quantities 
*'  of  Arms,  Ammunition,  and  warlike  Inftru- 
*'  ments,   at  the  Times  and  Places  aforefaid,  or 

«'  fome  of  them,  did  form  and  compofe,  or  did    Day  is  laid,  when  the  Treafon  is  charg'd  to  have 
"  affift  in  forming  and  compofing  an  Army  of    been  committed. 

*'  iVTpn    rnnfifVinrr  nf  hie  Miipftv'c  lipcrp  Snh.         In  the  Impcachmcnt  'tis  faid,   that  this  noble 

L.ord  did,  in  or  about  the  Months  of  September, 
October  or  November  1715,  together  with  the  others 
in  the  Impeachment  nam'd,  traiteroufly  compals 
the  Death  of  his  moft  facred  Majefty :  That  this 
noble  Lord  did,  in  or  about  the  faid  Montlis,  or 
fome  of  them,  together  with  the  reft,  agree  and 
confederate  to  levy  War,  againft  his  Majefty :  That 
in  or  about  the  faid  Months,  or  fome  of  them,  this  no- 
ble Lord  with  others  did  levy  War,  and  did  march 
thro'  feveral  parts  of  the  Kingdoms,  and  did  pro- 
claim the  Pretender  to  be  King :  And  that  on  or 
about  the  Ninth,  Tenth,  Eleventh,  Twelfth,  or 
Thirteenth  of  the  faid  November,  the  noble  Lord 


Men,  confifting  of  his  Majefty's  liege  Sub 
"  jedls,  in  order  to  wage  War  againft  his  faid 
"  Majefty,  for,  and  in  behalf,  and  in  favour  of 
"  the  faid  Pretender  to  the  Crown  of  thefe 
"  Realms ;  and  at  the  Time,  and  Times,  and 
"  Places  aforefaid,  and  at  divers  other  Times  and 
"  Places  within  this  Kingdom,  the  faid  Confpi- 
"  raiors  did  levy  and  raife  War  and  Rebellion 
"  againft  his  moft  facred  Majefty,  ^c. 

The  next  Overt-Aft  is  proclaiming  the  Pre- 
tender, which  is  more  uncertain  than  any  of  the 
other ;  for  the  Impeachment  fets  forth,  "  That 
"  the  aforeliiid  Confpirators,  during  their  March 
*'  and  Invafion  aforefaid,  in  open  Defiance  of  his 


moft  facred  Majefty's  juft  and  undoubted  Ti-     with  others  did  feize  and  poffefs  themfelves  of  the 


<.<. 


Town  of  Prefton,  and  fought  againft  his  Majefty's 
Forces, 

This  is  the  Effed;  of  the  Impeachment. 
And  with  great  Submifllon  I  take  it,  that  in 
Point  of  Law,  the  Impeachment  is  defecftive  in 
refped:  of  the  Uncertainty  of  the  Time  when 
this  Treafon  is  faid  to  have  been  committed. 

I  humbly  apprehend,  that  the  Honourable  the 
Houfe  of  Commons  is  the  Gravid  Inquefi  of  the 
whole  Nation  ;  and  that  their  Impeachment  is  in 
Confpirators  did,  on  or  about  the  9th,  loth.  Nature  of  an  Indictment,  found  by  that  Grand 
nth,  1 2th,  or  13th  of  November  ^iovdiiid,  Inqueft:  Differing  from  an  Indiftment  in  this  Re- 
traiteroufly  feize  and  poflifs  themfelves  of  the  fped,  that  an  Indiftment  is  found  by  the  Inqueft 
Town  of  Prefion,  in  the  County  Palatine  of  of  a  County  only  ;  but  an  Impeachment  by  the 
Lancafier,  againft  his  Majefty,  and  did  then,     Grand  Inqi<ejl  of  the  whok  Kingdom, 

And 


tie  to  the  Imperial  Crown  of  thefe  Realms, 
did  wickedly  and  traiteroufly  caufe  and  pro- 
cure the  faid  Pretender  to  be  proclaimed  in  the 
moft  publick  and  folemn  manner  as  King  of 
thefe  Realms. 

Here  is  no  certain  Time  or  Place  alledged 

when  or  where  the  Pretender  was  proclaim'd,  but 

only  that  it  was  during  their  March  and  Invafion, 

The  laft  Overt- Adt  feems  to  be  laid  with  greater 

Certainty  than  the  reit ;  for 'tis  faid,  "  That  the 


1715- 


for  High-Treafoa 


5* 


And  taking  ic,  that  Impeachments  are  properly    the  Appeal  (which  refembles  an  Indidment)  *tis 

, r.„ui,,4  ,„  t„^:a™^„,„  neceflary  not  only  to  mention  the  Day,  but  even 

the  Hour  when  the  Murder  or  Felony  was  com- 
mitted. 

In  the  Cafe  oiJVilfon  againft  Law,  which  was 
adjudg'd  in  the  Court  of  A:i«5'j-5f«f^,  in  thefixth 
Year  of  King  William  and  Queen  Mary,  in  an 


to  be  refembled  to  Indiftments, 

Then  as  the  omitting  of  the  laying  of  a  certain 
Day  when  the  Treafon  was  committed,  wou'd  be 
a  material  Fault  in  the  Cafe  of  an  Indiftment ; 
with  great  Submifllon,  it  is  as  material  a  Defeft 
in  the  Cafe  of  an  Impeachment, 


It  feems  plain,  that  in  the  Cafe  of  an  Indid-     Appeal  of  Murder,  an  Exception  was  taken  to 
"^  1-^.11.         .       j.j^g  Appeal  that  it  was  too  uncertain,  in  regard  the 

Murder  was  laid  to  be  done,  circa  horam  prifnam 
poft  meridie?n,  and  this  Incertainty  even  of  the 
Hour  was  much  infilled  upon  :  But  this,  'tis  true, 
was  at  length  over-rul'd,  and  held  that  circa  ho- 
rampri7nam,  or  inter  horam  primam  (^  fecundam, 
was  well  enough. 

•  JHowever  no  one,  as  1  humbly  apprehend,  ever 
dotxbtjed,  but  that  laying  of  a  certain  Day  wheri 
the  Fad  was  committed,  is  neceflary  both  in  the 
Cafe,  of  an  Indidment,  and  in  a  Declaration  upon 
an  Appeal ;  and  that  as  to  the  Land  of  the  Party 
indided,  the  Forfeiture  relates  to  the  Day  men- 
tioned in  the  Indidment. 

But,  if  the  Queftion  were  afk'din  the  prefent 


ment,  a  certain  Day  ought  to  be  laid  when  the 
Treafon  was  committed. 

It  will,  I  believe,  hardly  be  denied,  but  that 
in  Cafe  of  an  Indidment  for  Treafon,it  wou'd  be 
ill,  if  'twere  laid,  that  the  Party  indided  com- 
mitted the  Treafon  on  or  about  the  firfl;  of  Sep- 
tember,  1715. 

It  wou'd  be  apparently  worfe,  if  'twere  laid  in 
an  Indidment,  that  the  'Party  committed  the 
Treafon  in  or  about  the  Month  of  September,  1 7 1 5". 
.  It  wou'd  ftill  be  worfe  (becaule  more  uncertain) 
if  it  were  laid  in  an  Indidment,  that  the  Party 
committed  the  Treafon  in  or  about  the  Months  of 
September,  OSiober  or  November,   ijis. 

And,  with  great  Submiflion,  this,  as  I  humbly 


take  it,  is  the  very  Cafe  before  your  Lordfhips ;     Cafe,  from  what  Day  the  real  Eftate  of  this  un^ 


■I  mean,  taking  it,  that  Impeachments  and  In- 
didments,  as  to  the  material  Parts  of  them,  are 
to  be  meafured  by  the  fame  Rules  of  Law,  as  I 
humbly  conceive  they  ought  to  be. 

That  the  certain  Day,  for  the  committing  the 
Treafon,  ought  to  be  laid  in  Cafe  of  Indid- 
ments  for  Treafon,  feems  to  be  proved,  not  only 


happy  Lord  ihould  be  forfeited,  it  wou'd,  as  I 
humbly  apprehend,  be  difficult  toanfwer  it. 

And  that  Difficulty  arifes  from  the  Incertainty 
of  the  Impeachment,  as  to  the  Time  when  the 
Fad  was  committed. 

If  then  the  laying  in  an  Indidment  the  certain 
Day  when  the  Treafon  was  committed  concerns 


from  the  conftant  Pradice  of  laybg  a  Day  cer-    the  Benefit  of  the  Crown,  as  itfurely  does  ; 


tain  in  all  Indidments  of  Treafon  ;  but  from  the 
Reafon  of  the  Law,  which  Ihews  it  to  be  a  Sub- 
fiantial  and  Material  Part  of  the  Indidment. 

That  the  conftant  Pradice,  in  Cafe  of  Indid- 
ments for  Treafon,  is  to  lay  the  Day  on  which 
the  Treafon  is  fuppofed  to  be  done,  will,  as  I  pre- 
iume,  be  admitted. 

And  fuch  conftant  Pradice  is,  of  itfelf,  a  ftrong 
Argument  that  the  Law  requires  it. 

But  I  humbly  take  it,  that  the  Reafon  of  the 
Thing  argues  ftill  much  ftronger  for  me,  and 
fhews  it  to  be  an  effential  Part  of  the  Indid- 
ment. 


If  it  entitles  the  King  to  the  Forfeiture  of  the 
Lands  from  the  Day  laid  in  the  Indidment,  as 
from  the  Authorities  I  have  mentioned  it  appears 
to  do ; 

If  this  Matter  concerns  that  great  Prerogative 
and  Flower  of  the  Crown,  and  its  Right  to  For- 
feitures ; 

Then  furely  this  Omiffion  can  by  no  means 
be  called  a  flight  Omiflion,  or  a  Fault  in  Form 
only. 

It  will  alfo  have  its  Weight  with  your  Lord- 
fliips.  That  the  mentioning  a  Day  certain  in  the 
Indidment,  when  the  Crime  is  laid  to  have  been 


The  Reafon  of  mentioning  a  Day  certain  in  the  done,  is  likewife  for  the  Benefit  of  the  Party  in- 

Indidment  when  the  Treafon  is  fuppofed  to  have  dided.     'Tis  for  his  Advantage  to  know  the  Time 

been  committed,  is  in  fome  Refpeds  even  for  the  when  he  is  charg'd  to  have  committed  the  Offence 

Benefit  of  the  Crown  itfelf,  and  in  fome  Refpeds  and  by  that  he  will  be  the  better  enabled  to  defend 

for  the  Advantage  of  the  Party  indided.  himfelf  againft  the  Accufation. 

It  concerns  the  Crown,  in  refped  of  the  For-         It  is  a  known  Rule  in  Law,  that  in  all  Cafes  of 


feitures  accruing  to  the  King,  of  the  Lands  of 
the  Party  indided ;  for  where  an  Attainder  en- 
fues  upon  an  Indidment  for  Treafon,  the  Lands 
of  the  Party  indided  are  forfeited  to  the  Crown, 
not  only  from  the  Judgment,  but  from  the  Day 
mentioned  in  the  Indidment  when  the  Treafon  is 
charged  to  have  been  committed. 

This  is  exprefly  faid,  in  the  Lord  Cokeh  1  Infi. 
1^.  a.  b.  390.  b.  and  the  Difference  there  taken 
is,  between  a  Writ  of  Appeal  and  an  Indidment. 
'Tis  there  faid.  That  if  a  Man  be  indided  for  a 
capital  Offence  and  outlaw'd  upon  it,  the  Land  of 
the  Party  is  forfeited  from  the  Day  laid  in  the  In- 
didment, for  the  committing  of  the  Treafon,  or 
other  capital  Crimes ;  but  in  the  Cafe  of  an  Out- 
lawry upon  a  Writ 
mentioned  in  the 
the  Judgment. 

And  tho'  in  the  Cafe  of  a  Writ  of  Appeal, 
which  is  called  in  Latin  (Breve)  from  its  Brevity, 
no  Day  is  mention'd,  yet  in  the  Declaration  upon 

Vol.  VI, 


Indidments,  (tho'  for  Mifdemeanours  only)  they 
ought  to  be  ftridly  certain. 

This  Rule  holds  a  fortiori  in  Cafes  of  Indid- 
ments for  capital  Offences ; 

And  ftill,  a  fortiori,  in  Cafes  of  Indidments  for 
High-Treafon,  where  for  Example  fake  the  Judg- 
ment, tho'  juft,  is  as  terrible  as  can  well  be 
thought  of. 

My  Lords,  I  am  fenfible  I  ought  to  have  too 
great  a  Value  for  your  Lordftiip's  Time,  to  cite 
any  of  thofe  numerous  Cafes  in  the  Law-Books, 
which  juftify  that  known  Rule  in  the  Law  that  re- 
qiiires-Certainty  in  Cafes  of  Indidments. 

I  fhall  only  beg  leave  to  mention  to  your  Lord- 
fhips one  Cafe,  which  is  an  Authority  of  your 
^nV  of  Jppeal,  becaufe  no  Day  is     Lordfhips,  upon  a  Writ  of  Error  before  your 
Writ,  the  Forfeiture  is  only  from     Lordftiips,  which  ihews  how  ftrid  the  Law  is  in 

the  penning  of  Indidments  for  Treafon  ;  and  that 
it  requires  that  even  what  feems  to  be  Matter  of 
Form  only  in  fuch  Indidments  muft  be  complied 
with.  It  is  the  Cafe  of  the  King  againft  Tuckery 
H  z  which 


83.  The  Triahf  George  Earl  of  Wintoun       2  G.  I, 
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which  was  in  the  fixth  Yeat  of  King  JVilliam  and 
Queen  Mary,  and  is  reported  in  Serjeant  Le- 
vinz,  3.  Rep.  396.  where  fi/c^^^  was  indifted  for 
Treafon,  and  in  the  Conclufion  of  the  Indiftment 
it  was  not  faid  to  be  cmtra  allegianticB  fucs  debitum ; 
and  upon  this  Indidtment  Tucker  was  attainted, 
and  his  Lands  forfeited  to  the  Crown,  and  aft:er- 
wards  purchas'd  under  the  Attainder  ;  but  after- 
wards this  Attainder  was  revers'd  in  a  Writ  of 
Error  in  the  King's-Bench  Upon  very  great  De- 
bate, for  want  of  thofe  Words  in  the  Indidtment, 
contra  allegiantice  Jue  dehitum,  and  upon  a  Writ 


Lord  Hi^-Steward.  Mr.  tFUliams,  I  apprehend 
the  Reafon  why  the  Managers  of  the  Houfe  of 
Commons  appear  uneafy  with  you,  is,  that  you 
are  going  into  a  Matter  of  Faft,  and  whicli  you 
have  not  leave  to  fpeak  to  ;  you  muft  therefore 
confine  yourfelf  to  the  Point  of  Law  tlaat  was 
ftated. 

Mr.  Williams.  My  Lords,  I  fliall  take  up  no 
more  of  your  Lordlhip's  Time  ;  but  humbly 
hope  that  the  Cafes  of  Indictments  are  parallel 
with  thofe  of  Impeachments ; 

That,  as  in  an  Indiftment  for  Treafon,   the 


of  Error  before'  your  Lordfliips  the  Judgment  of    want  of  laying  a  Day  when  the  Treafonjs  charg'd 
Reverfal  was  affirmed,  by  which  means  a^Purr         '        '  .i-  r^  ^ 

chafer  under  the  Attainder  loft  the  Eftate.  •••/  rr.v. 
W;hh  Submiffioh,    this  Cafe  is  much  ftrohfeer 
than  the  principal  Cafe  now;  before  yoi^r  iiabr>d^ 

Ih'ijPS-    .  'ifno-^  -r:-    :,  r\  ■"■! 

In  that  Cafe  it  might  with  feeming  Reafon  be 
objedted,  that  the  Word  (Prodiidrie)  which;  is  al- 
ways in  the  Body  of  every  Indiftment,  fhews.  and 
neceffarily  implies,  that  die  Treafon  committed 
was  againft  the  Party's  Allegiance,  for  elfe  how 
cou'd  it  be  i'roiiifcn^.'' 

Alio  in  that  Cafe  the  Treafon  is  fet  forth  at 
large  in  the  Indidment,  together  with  the  Overt- 
Ak!;t,  which  demonfirates  that  the  doing  this  mufl: 
be  againft  the  Party's  Allegiance. 

But  all  this  would  not  maintain  the  Indidtment, 
regard  Indidtments  for  Treafon  were  always 


to  have  been  committed,  is  a  manifeft  Error  -, 

That  as  the  conftant  Forms  of  Indictments 
are  fo  ;  '   , 

That  as  the  Reafhh  of  the  Law  requires  they 
fhouldbefo;'    .  V- >au<.c>^4>  -  !/•-■'. 

So  for  want  of  this  Certainty  in  this  Impeach- 
ment, we  with  great  SubmilTion  infift  that  the 
Impeachment  is  defedtive  : 

And  therefore  pray  that  the  Judgment  againft 
this  unfortunate  Lord  may  be  arretted. 


m 

laid  to  be  againft  the  Party's  Allegiance. 

And  if  the  conftant  Forms  of  Indidtments  be 
an  Argument,  ■    ■ 

'Tis  as  ftrong  a  one  for  us  in  the  prefent  Cafe  s 
fori  believe  there  never  was  an  Indidtment  with- 
out mentioning  the  Day  when  the  Fadt  was  com^ 
mitted. 

Neither,  with  Submiffion,  is  this  Matter  of 
Form  only,  but  'tis  the  fubftantial  Part  of  the 
indidtment,  in  regard  in  this  Point  the  King  is 
interefted  in  refpedi  of  the  Forfeiture,  and  the 
Party  in  refpedt  of  his  Defence. 

It  will,  I  humbly  prefume,  hardly  becxpedled, 
from  us,  that  we  (hould  cite  Precedents  of  Im- 
peachments, elpccially  if  'twere  known  what  few 
Hours  notice  we  have  had  of  attending  your 
Lordfliips  in  arreft  of  Judgment. 

However,  I  will  beg  leave  to  mention  one  Cafe 
of  aa  Impeachment  frelh  in  your  Lordftiips  Me- 
mory, Dr.  Sacheverell's  Cafe. 

Dr.  Sacbeverell  was  impeach'd  before  your 
Lordftiips  by  the  Honourable  Houfe  of  Com- 
mons for  feditious  Expreflions  in  two  Sermons, 
the  one  preacli'd  at  Derby  Affizes,  and  the  other 
at  St.  Paid's,  London  ;  and  in  that  Impeachment 
the  precileDays  are  laid  when  the  Dodtor  preached 
each  of  thefe  two  Sermons. 

And  I  humbly  take  it,  that  by  a  like  Reafon 
a  certain  Day  ought  to  be  laid  in  the  Impeach- 
ment, when  this  Treafon  was  committed  •,  and 
that  the  Authority  of  Dr.  Sachrjergll's  Cafe  feems 
fo  much  ftronger  than  the  prefent  Cafe  in  que- 
ftion,  as  the  Crime  of  Treafon  is  higher  than 
that  of  a  Miidemeanour. 

My  Lords,  I  have  nothing  elfe  to  fay  on  be- 
half of  this  unhappy  Lord ;  unhappy,  as  being 
in  that  doubtful  State  of  Memory,  not  infante 
enough  to  be  within  the  Protedtion  of  the  Law, 
nor  at  the  fame  time  fanee  enough  to  do  himfelf 
in  any  refpedt  the  leaft  Service  whatever. 

Here  the  Managers  gave  feme  Interruption 
to  the  Council. 


Mr.  JValpole.  TV  /T  Y'  Lords,  the  Commons  liave 
].V J.  attended   to   the   Objedtion 
made  by  the  Council  on  the  Part  and  Behalf  of 
the  noble  Lord  at  the  Bar,  and  they  humbly  con- 
ceive thofe  learned  Gentlemen  feem  to  forget  in 
what  Court  they  are.     They  have  taken  up  fo 
much  of  your  Lordftiips  time  in  quoting  of  Au- 
thorities and  ufing  Arguments  to  ftiew  your  Lord- 
ftiips  what  would  quafli  an  Indidtment  in  the 
Courts  below,  that   they  leem  to  forget  thev  are 
now  in  a  Court  of  Parliament,  and  on  an  Im- 
peachment of  the  Commons   of   Great  Britain. 
For  ftiould  the  Commons  admit  all  that  they  have 
offered,  it  wiU  not  foftow  that  the  Impeachment 
of  the  Commons  is  infufficient ;    and  I  muft  ob- 
ferve   to    your  Lordfliips,    that   neither   of  the 
learned  Gentlemen  have  offered  to  produce  one 
Inftance  relating  to  an  Impeachment,  I  mean, 
to  ftiew  that  ever  the  Sufficiency  of  an  Impeach- 
ment was  called  in  queftion  from  the  Generality 
of  the  Charge,  or  that  any  Inftance  of  that  Na- 
ture was  offered  at  before.     The  Commons  don'c 
conceive,  that  if  this  Exception  would  quafti  an 
Indidtment,    it  would  therefore  make  this  Im- 
peachment infufficient ;   nor  do  they  think  it  ne- 
ceflary,  in  Juftice  to  the  noble  Lord  at  the  Bar, 
that  a  certain  Day  fliould  be  mentioned  in  the  Im- 
peachment.    They  don't  think,  from  the  Nature 
of  this  Crime,    and  the  Evidence  that  has  been 
given,  that  there  can  be  any  Hardfliip  for  want 
of  fixing  a  certain  Day  on  which  the  Treafon  was 
committed.     What  he  is  charged  with,    is  being 
concerned  in  a  moft  notorious  Rebellion.     The 
Time   mentioned  in    the    Impeachment   is  the 
Months  of  September,   05fober.,    and  November^ 
and  particularly  the  Ninth,    Tenth,    Eleventh, 
Twelfth,  and  Thirteenth  Days  of  November.    He 
is  charged  with  being  concerned  from  the  Time 
that  he  left  his  own  Houfe,  to  the  Time  he  was 
taken  at  Prejlon ;  and  it  hath  been  proved,  I  be- 
lieve, in  a  more  ample  Manner  than  ever  any 
Crime  of  the  like  Nature  hath  been.     And  how 
can  this  noble  Lord  fuffer  becaufc  no  particular 
Day  is  mentioned,  after  he  continued  in  Rebellion 
for  fo  many  Days  and  Months,    and  marched 
through  fo  many  Counties .''    It  is  impoffible  to 
conceive  he  can  fuffer  from  any  Uncertainty  in  the 
Charge,   in  not  having  a  particular  Day  fixed. 

But, 


for  High-Treafon. 
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But,  my  Lords,  the  Commons  think  themfelves 
fufficiently  juftified,  and  their  Impeachment  fup- 
ported  by  a  Precedent  I  have  in  my  Hand,  the 
Trial  of  my  L  ord  Stafford-,  who  was  tried  for 
High-Treafon,  and  was  executed  for  the  fame. 
And  I  obferve  that  he  had  Council,  and  it  appears 
he  offer'd  fome  Things  in  Arreft  of  Judgment ; 
and  altho'  it  will  appear  that  the  Time  was  more 
uncertain  in  that  Impeachment,  yet  that  was  ne- 
ver attempted  to  be  otfer'd  in  Arreft  of  Judgment. 
Jn  his  Cafe  the  Words  of  the  Articles  of  Impeach- 
ment are,  That  for  divers  Years  laft  paft  a  dam- 
nable Contrivance  and  Confpiracy  had  been  form'd 
and  carried  on,  that  is  juft  as  thefe  Articles  are  -, 
and  when  they  come  to  the  particular  Charge,  all 
that  is  faid  is.  That  within  the  Time  aforefaid, 
C^c.  that  is,  fome  Time  within  divers  Years  laft 
paft  ;  but  this  Impeachment  is  fo  far  from  being 
uncertain,  that  the  Commons  have  named  three 
Months,  in  which  ti\e  Treafon  charged  in  the  Im- 
peachment was  committed  ;  and  in  the  Precedent 
It  is  only  faid.  Within  fome  of  the  Years  laft  paft  ; 
fo  that  here  the  Commons  are  fufficiently  juftified 
in  die  Articles  exhibited  by  them,  by  the  Prece- 
dent I  have  mentioned ;  and  there  Judgment 
pafled,  and  nothing  of  this  Nature  was  offered  in 
Arreft  of  Judgment.  I  hope  this  will  fitisfy  your 
Lordftiips,  that  this  Impeachment  is  fufficient, 
notwithftanding  this  Objedlion  ;  and  I  hope  it  will 
never  be  allowed  here  as  a  Reafon,  that  what 
qualhes  an  Indidment  in  the  Courts  below,  will 
make  infufficient  an  Impeachment  brought  by  the 
Commons  of  Great  Britain. 

Mr.  Attorney-General.  A  /T  Y  Lords,  the  Court- 
is VJ_  cil  for  the  Prifoner 
have  made  two  Objeftions,  as  I  apprehend,  in 
Point  of  Law,  which  I  would  give  a  Ihort  An- 
fwer  to,  without  taking  notice  of  the  other  Mat- 
ter which  was  fpoke  to  by  one  of  the  Gentlemen, 
contrary  to  the  Orders  of  the  Houfe. 

The  Firft  Objedtion  is.  That  there  is  no  certain 
Day  charged  in  the  Impeachment,  when  the  Trea- 
fon was  committed. 

The  Second  is.  That  as  to  feveral  of  the  Overt- 
Ads  there  is  no  Time  mentioned  at  all. 

I  would  follow  the  Steps  of  the  learned  Gentle- 
man who  fpoke  before  me,  and  I  think  has  given 
a  good  Anfwer  to  thefe  Objetlions :  I  would  take 
notice,  that  we  are  upon  an  Impeachment,  and 
not  upon  an  Indidment.  The  Courts  below  have 
fet  Forms  to  themfelves,  which  have  prevailed 
for  a  long  Courfe  of  Time,  and  thereby  are  be- 
come the  Forms  by  which  thofe  Courts  are  to  go- 
vern themfelves ;  but  it  never  was  thought,  that 
the  Forms  of  thofe  Courts  had  any  Influence  on 
the  Proceedings  of  Parliament.  In  Richard  the 
Second's  Time  it  is  faid  in  the  Records  of  Par- 
liament, That  Proceedings  in  Parliament  are  not 
to  be  govern'd  by  the  Forms  of  Wejlminfter-Hall. 

I  beg  leave  to  take  notice,  in  Anfwer  to  this 
Objedion,  diat  tho'  it  is  the  ufual  Form  in  the 
Courts  below  to  alledge  a  certain  Day  on  which 
the  Crime  is  charged  to  be  committed,  yet  at  the 
fame  time  they  add  (and  at  divers  other  Days  and 
Times)  and  that  Day  which  is  laid,  is  only  for 
Form  fake  i  but  that  Day  is  not  material,  they 
are  not  bound  to  prove  the  Crime  committed  on 
that  Day,  but  they  may  prove  the  Defendant 
Guilty  at  any  Time,  either  before  or  after  the 
Day  laid  in  the  Indidment.  There  has  been  pro- 
duced by  the  Honourable  Gentleman  who  fpoke 
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before,  a  Precedent  in  Parliament  much  ftronger 
than  this  Cafe,  it  is  the  Cafe  of  the  Lord  Stafford ; 
there  is  not  fo  much  Certainty  as  there  is  in  this 
Impeachment.  Here  it  is  faid.  That  on  or  about 
the  Months  of  September,  Ouloher,  or  November., 
or  on  or  about  one  of  them,  the  Crimes  charged 
in  the  Impeachment  were  committed ;  but  all  that 
is  faid  in  my  Lord  Stafford'^  Cafe  is.  That  there 
had  been  for  many  Years  then  laft  paft  a  dam- 
nable Confpiracy  carried  on  ;  and  when  they  came 
to  charge  the  noble  Lord  with  particular  Fads, 
there  is  no  Time  mendoned  at  all. 

One  of  the  Gentlemen  cited  another  Cafe  in 
Parliament,  which  was  Dr.  Sacheverell's  Cafe : 
There  was  in  that  Cafe  an  Exception  taken  to  the 
Impeachment  for  Uncertainty ;  and  it  was  faid 
and  argued  from  the  Forms  of  the  Courts  in 
JVeftmitifter-Hall,  that  where  Indidments  were 
for  Words  fpoke  or  writ,  the  Words  muft  be  laid 
as  they  were  fpoke  or  wrote ;  and  the  Opinion  of 
the  Judges  was,  that  it  was  neceflary  according  to 
the  Forms  of  the  Courts  below,  but  it  was  re- 
folved  to  be  otherways  in  the  Court  of  Parlia- 
ment, and  they  were  not  bound  but  by  their  own 
Forms ;  fo  that  upon  this  Head  we  apprehend  we 
are  clear  of  the  Forms  of  Law  in  the  Courts  be- 
low, and  that  they  are  of  no  Ufe,  fince  if  a  cer- 
tain Day  is  laid,  they  are  not  by  Law  bound  to 
prove  the  Crime  committed  on  that  Day,  but 
may  prove  it  upon  any  other  Day. 

The  Second  Objedion  is.  That  there  is  no 
Time  laid  for  fome  of  the  Overt- Ads. 

I  think  there  is  a  certain  Day  charged  when  one 
of  them  was  done,  the  feizing  of  Prefton ;  and 
in  the  inferior  Courts  it  has  been  held,  that  it  is 
not  neceffary  there  fhould  be  a  Day  and  Place  al- 
ledged  for  every  Overt- Ad. 

We  think  this  Objedion  has  no  Weight  in  it, 
and  therefore  would  not  fpend  more  of  your  Lord- 
fhips  Time  in  it ;  we  are  in  the  Cafe  of  an  Im- 
peachment, and  in  the  Court  of  Parliament.  Your 
Lordlhips  have  already  given  Judgment  againft 
Six  upon  this  Impeachment,  and  it  is  warranted 
by  the  Precedents  in  Parliament ;  therefore  we 
infift  that  the  Articles  are  good  in  Subftance,  and 
according  to  the  Forms  of  Parliament. 

Mr.Cowper.fr^HY.  Objedion,  as  ftated  by 
\  the  Prifoner,  and  upon  which 
his  Council  have  argued,  is  this,  That  die  Time 
of  the  Treafon  committed  is  not  laid  in  the  Im- 
peachment with  lufficient  Certainty.  The  Coun- 
cil have  acquainted  your  Lordfhips  with  the  Pra- 
dice  of  inferior  Courts,  and  have  infifted  too 
much  upon  the  Precedents  of  Trefpaflesand  other 
Crimes  fet  forth  in  Indidments,  confidering  the 
Queftion  arifes  upon  the  Ufage  and  Pradice  of 
the  High-Court  of  Parliament ;  and  they  cannot 
but  know  that  the  Ufages  of  Parliament  are  Part 
of  the  Laws  of  the  Land,  altho'  they  differ  in 
many  Inftances  from  the  Common  Law,  as  pra- 
difed  in  the  inferior  Courts,  in  Point  of  Form. 

My  Lords,  if  the  Commons,  in  preparing  Ar- 
ticles of  Impeachment,  ftiould  govern  themfelves 
by  Precedents  of  Indidments,  in  my  humble  O- 
pinion  they  would  depart  from  the  ancient,  nay, 
the  conftant  Ufage  and  Pradice  of  Parliament. 

It  is  well  known  that  the  Form  of  an  Impeach- 
ment has  very  little  Refemblance  to  that  of  an 
Indidlment ;  and  I  believe  the  Commons  will  en- 
deavour to  preferve  the  Difference,  by  adhering 
to  their  own  Precedents. 

One 
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One  of  the  learned  Gentlemen  has  faid  that  he 
had  not  time  to  fearch  Parliamentary  Precedents : 
That  Gentleman  feldom  wants  time  to  make  him- 
felfferviceabletohis  Clients;  but  when  he  has 
more  Leifure,  I  believe  he  will  not  find  one  Pre- 
cedent, where,  in  the  cafe  of  an  Impeachment  of 
High-Treafon,  there  hath  been  a  certain  Day  or 
Time  laid  when  the  Treafon  was  committed. 
The  Precedent  that  hath  been  mentioned  of  my 
l^ord  Stafford  IS  direftly  otherwife:  There  your 
Lordlhips  will  find  it  laid  dius,  that  for  many 
Years  laft  fafl  there  has  been  contrived  and  car- 
ried on  by  Papifts  a  traiterous  and  execrable  Con- 
fpiracy.  And  afterwards  when  it  comes  to  charge 
the  Treafon  and  Overt- Ads,  it  alledges  the-j  were 
done  and  committed  within  the  time  aforefaid.  And 
yet  we  don't  find  any  Exception  was  taken  for 
want  of  Certainty,  altho'  not  fo  much  as  a  Year 
was  laid  with  Certainty,  within  which  the  Trea- 
fon was  committed. 

In  the  Cafe  of  my  Lord  Wintoun  the  Commons 
have  charged,  that  his  Lordftiip,  together  with 
James  Earl  of  Derwentwater,  and  feveral  others, 
as  falfe  Tray  tors  to  his  Majefty,  did,  in  or  about 
the  Months  of  September,  OElober,  or  November 
1715,  traiteroufly  imagine  and  compafs  theDeath 
of  the  King  :  That  his  Lordlhip  and  the  reft,  to 
accomplifii  their  faid  traiterous  Purpofe,  did,  in 
or  about  the  faid  Months,  or  fome  of  them,  con- 
fpire  and  agree  to  levy  War  within  this  King- 
dom, in  order  to  depofe  and  rtiurther  his  Ma- 
jefty :  That  his  Lordftiip  did,  within  the  time 
aforefaid,  traiteroufly  levy  a  War  and  Rebellion 
in  the  Bowels  of  the  Kingdom  ;  and  that  he,  to- 
gether with  his  Accomplices  and  Confederates, 
did,  on  or  about  the  Ninth,  Tenth,  Eleventh, 
Twelfth,  or  Thirteenth  of  November  aforefaid, 
traiteroufly  feize  and  poflefs  themfelves  of  the 
Town  of  Prefton  ;  and  did  then  and  there  caufe 
and  procure  a  miferable  and  horrid  Slaughter  and 
Murther  of  many  of  his  Majefty's  faithful  Sub- 
jefts.  So  that,  my  Lords,  here  is  a  Certainty 
not  only  of  the  Year,  but  of  the  Months  and 
Days  -,  and  the  Treafons  committed  by  the  Pri- 
foner  are,  with  Submiflion,  not  only  charged 
with  Certainty  as  to  the  Point  of  Time,  but  are 
charged  with  a  great  deal  more  Certainty  than 
was  neceflTary,  in  a  Cafe  where  his  Lordftiip's 
Treafons  began  at  Seaton  Houfe,  and  continued 
from  thence  till  the  Surrender  of  Prejlon. 

Surely  there  is  not  the  leaft-  Weight  in  the  Pri- 
foner's  Objedion  ;  for  even  in  the  Cafe  of  an  In- 
didment,  tho'  it  be  neceflary  to  lay  a  Day,  yet 
it  is  not  neceflTary  to  prove  the  Treafon  to  be 
done  upon  that  Day  :  So  that  even  in  inferior 
Courts  it  is  an  immaterial  Form.  One  would 
think,  if  it  be  neceflary  to  afllgn  a  Day  certain, 
it  ftiould  be  neceffary  alfo  to  prove  the  Treafon 
to  be  done  upon  that  Day  ;  but  it  is  not  requifite 
to  prove  theTreafon  upon  the  Day ;  therefore  in 
inferior  Jurifdidions  it  feems  rather  a  Form  than 
Subftancc.  The  Courts  below  have,  it's  true, 
their  Forms,  many  Forms  for  which  no  Reafon 
can  be  given  -,  but  I  believe  in  Parliamentary 
Procefs,  nothing  is  neceffary  that  is  not  ma- 
terial. 

Sir  W.  Thomfon.  TV  /T  Y  Lords,  we  humbly  ap- 
[\X  prehend  that  the  Excep- 
tion taken  in  Arreft  of  Judgment  has  no  Foun- 
dation in  Law  or  Reafon. 
As  to  the  Law,  we  muft  refer  to  the  Forms,  of 
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Proceedings  in  the  Court  of  Parliament,  which 
is  the  Law  of  Parliament,  and  which  muft  be 
owned  to  be  Part  of  the  Law  of  the  Land. 
It  has  been  mentioned  already  to  your  Lord- 
fhips,  that  the  Precedents  in  Impeachments 
are  not  fo  nice  and  precife  in  Form  as  in  the  in- 
ferior Courts  •,  and  we  prefume  your  Lordfhips 
will  be  governed  by  the  Forms  of  your  own  Court, 
(efpecially  Forms  that  are  not  eflfential  to  Juftice) 
as  the  Courts  below  are  by  theirs ;  which  Courts 
differ  one  from  the  other  in  many  Refpeds  as  to 
their  Forms  of  Proceedings,  and  the  Pradice  of 
each  Court  is  efteemed  as  the  Law  of  that  Court. 

As  to  the  Reafons  alledged  to  fupport  the  Ex- 
ception, they  will  receive  a  plain  Anfwer. 

'Tis  faid,  that  'tis  neceffary  to  alledge  a  cer- 
tain Day  in  an  Impeachment  when  the  Fad  was 
committed,  that  the  Defendant  may  be  able  to 
make  his  Defence,  that  he  may  produce  Wit- 
neffes  to  give  an  Account  where  he  was  at  the 
time  he  is  accufed  to  have  been  guilty.  And  one 
of  the  learned  Council  was  pleafcd  to  fay,  that 
this  is  requifite  in  Indidments  for  the  fmalleft 
Offences,  and  ought  to  be  much  more  fo  in  ca- 
pital Cafes,  and  in  Impeachments  for  fo  high  a 
Crime  as  Treafon.  My  Lords,  that  Gentleman 
knows  very  well,  that  the  Day  which  is  mention'd 
in  an  Indidment  is  not  material  to  the  Purpofe 
of  making  a  Defence  as  to  that  Time  only,  for 
that  the  Defendant  muft  come  prepared  to  give 
an  Account  of  his  Innocence  all  the  time  between 
the  Day  alledged  and  the  Indidment  found.  And 
in  this  Cafe  there  is  no  Hardfhip  on  the  noble 
Lord  at  the  Bar.  Here  is  one  of  the  Treafons 
alledged  to  be  within  the  Compafs  of  Five  Days 
{viz.  the  feizing  of  Prefto7i,  levying  War  there, 
and  engaging  the  King's  Troops.)  if  he  could 
have  given  an  Account  of  himfelf  to  have  been 
elfewhere  at  thofe  times,  it  might  have  been  of 
Service  to  him  :  But  that  happened  very  unfor- 
tunately for  him  to  be  otherwife ;  and  your  Lord- 
fhips have  found  him  guilty  of  thofe  Fads  on  or 
about  thofe  Five  Days  :  Which  has  created  a  fe- 
cond  Reafon  to  be  offered  to  your  Lordfhips, 
that  the  time  alledged  is  not  fufficiently  certain 
{viz.)  To  what  Day  fhall  the  Forfeiture  of  the 
Defendant's  Eftate  relate  ?  If  'tis  taken  the  moft 
favourably  for  the  Defendant,  the  Convi6tion 
fhall  operate  fo  as  to  make  the  Forfeiture  only 
from  the  laft  of  thefe  Days,  and  I  don't  appre- 
hend any  other  Inconvenience.  But  to  infer  that, 
for  that  Reafon,  no  Judgment  at  all  fhall  be  given 
upon  this  Convidion,  where  the  material,  the 
fubftantial  Part  of  the  Iffue  is  found,  feems  noc 
to  be  right  Confequence. 

My  Lords,  we  conceive  for  thefe  Reafons, 
and  what  has  been  mention'd  before,  this  Excep- 
tion has  no  Weight  in  it,  and  hope  your  Lord- 
fhips will  over-rule  it. 

L.  H.  Steward.  Gentlemen  of  the  Houfe  of 
Commons,  I  fuppole  you  don't  oppofe  the  Coun- 
cil's replying  to  you  ;  afterwards,  if  you  have 
any  thing  to  offer,  you  may  be  heard  to  it. 

Att.  Gen.  My  Lords,  we  don't  objed  to  it, 
if  the  Commons  have  the  Liberty  of  fpeaking 
afterwards  and  clofing,  which  they  infift  upon 
as  their  Right. 

L.  H.  Steward.  Gentlemen,  you  may  reply. 

Sir  C.  Phipps.  Is  it  your  Lordftiips  Pleafure 
that  we  reply  ? 

L,  H.  Steward,  You  may  reply. 

Sir 
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SirC.Pbij>p.  TF  your  Lordfliips  pleafe,  we 
X  do  nor,  with  great  Submifli- 
on,  apprehend  they  have  anfwer'd  our  Objedtion  ; 
but  before  I  take  notice  of  the  Anfwers,  I  beg 
leave  to  fet  the  learned  Gentleman  that  fpoke  laft 
right  in  one  thing,  wherein  he  did  mifapprehend 
me :  He  was  pleafed  to  fuggeft  that  I  faid  the 
Day  laid  in  an  Indiftment  was  material.  I  don't 
remember  I  faid  fo,  for  I  never  thought  the  Day 
fo  material,  that  there  was  a  Neceffity  to  prove 
the  Treafon  to  be  committed  upon  that  very 
Day  ;  I  did  fay  there  ought  a  certain  Day  to  be 
allec^ed  in  Indiftments,  and  that  there  always 
is  J  but  how  material  that  Day  is,  when  alledged, 
is  another  Confideration  ;  but  I  conceive  the  Day 
laid  in  an  Indidtment,  ought  to  be  very  near  the 
time,  if  not  upon  the  very  Day  the  Treafon  is 
llippofed  to  be  committed,  for  the  Reafons  I  have 
before  offered  ;  and  I  take  conftant  Pradice  to 
be  fo.  I  perceive  all  the  Gentlemen  who  have 
fpoke  in  Anfwcr  to  me  have  been  pleafed  to  ad- 
mit, that  in  Indictments  for  Treafon  and  other 
capital  Offences,  there  is  a  certain  Day  always 
alledged.  The  honourable  Gentleman  that  fpoke 
firft,  was  pleafed  to  make  a  Difference  between 
an  Indiftment  and  an  Impeachment ;  That  an 
Ltipeachment  is  a  Parliamentary  Proceeding,  and. 
that  the  Parliament  in  their  Proceedings  are  not 
tyed  up  to  fuch  ftrift  Form  as  the  Courts  below. 
I  have  already  fpoken  fully  to  this  Point,    and 
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lates  to  the  taking  of  Prejlon,  tho'  that  feems 
more  certain  than  any  other  Overt- Aft ;  yet  I  have 
fhewed  that  the  Words  or  about,  leave  it  at  large, 
and  render  it  uncertain. 

My  Lords,  this  is  what  we  humbly  offer  by 
way  of  Reply  ;  and  humbly  fubmit  to  your  Lord- 
fhips  Judgment,  whether  our  Objeftions  are  not 
good,  not\vithitanding  what  has  been  faid  in  An- 
fwer  to  them. 


Mr.  miliams.  "[V/TY  Lords,  I  mull  fubmit  it 
IV J.  to  your  Lordihips,  whe- 
ther the  learned  Managers  have  anfwer'd  theOb- 
jeftion  which  we  have  humbly  laid  before  your 
Lordfhips  in  Arreft  of  Judgment. 

The  Managers  are  pleafed  to  objeft,  that  we 
are  attempting  to  quafh  an  Impeachment  of  the 
Honourable  Houfe  of  Commons  for  High-Trea- 
fon, and  that  this  has  not  been  known. 

But,  my  Lords,  with  greatSubmiffion,we  are  not 
endeavouring  to  quafh  this  Impeachment.  We  are 
fo  far  from  it,  that  we  muft  admit  that  the  Courts 
oiKui£s-Bench  will  not  quafh  Indiftments  for  Trea- 
fon, nor  Indiftments  for  Felony,  nor  even  Indift- 
ments for  any  grofs  Mifdemeanours,  but  will  put 
the  Party  to  plead  to  fuch  Indiftments ;  but  in  the 
prefent  Cafe,  where  the  Matter  in  Iffue  has  been 
try'd,  and  the  unhappy  Lord  is  convifted  -,  if  this 
Impeachment  be  defeftive,  as  I  humbly  liope  and 
infifl  it  is,  then  what  other  Way,  what  other 
Method  has  this  unfortunate  Lord  at  the  Bar  to 


therefore  fhall  not  trouble  your  Lordfhips  with    take  Advantage  of  this  Defeft,  but  by  offerino- 
any  Repetition,    but  fubmit  to  your  Lordfhips    it  to  your  Lordfhips  in  Arrefl  of  Judgment^ 
Judgment,  whether  an  Impeachment,  by>  which    which  on  my  Lord's  Behalf  we  now  humbly  do.? ' 
T^T^t-1,  71       :.  ._  1  :_.._j  1  ,  jj.  ^^^^  admitted,   as  I  apprehend,    that  had 

the  prefent  Queftion  been  upon  an  Indiftment, 
inftead  of  an  Impeachment,  that  then  the  Ex- 
ception might  have  prevailed :  But  fhe  Managers 
are  pleafed  to  infifl,  tliat  the  Law  and  Courfe  of 
Parliaments  jullify  this  Omiffion  in  Cafe  of  Im- 
peachments ;  and  for  this  an  Honourable  Mana- 
ger has  been  pleafed  to  cite  the  late  Lord  Staf-^ 
ford's  Cafe;  and  that  the  Impeachment  of  that 
Lord  was  more  uncertain,  as  to  the  Time  laid  for 
the  committing  the  Treafon,    than  the  Impeach- 


a  Noble  Peer  is  to  be  attainted,  ought  not  to  be 
as  certain  as  an  Indiftment,  by  which  a  Com- 
moner is  to  be  attainted,  and  whether  by  the  Lex 
Parliamentaria  as  much  Certainty  is  not  required 
in  one  Cafe  as  in  the  other.  The  fame  Gentleman 
was  pleafed  to  obferve,  that  the  Impeachment  in 
my  Lord  Stafford's  Cafe  was  more  general  than 
this,  for  there  it  was  charged,  that  for  many 
Years  lafl  pafl  there  had  been  a  Confpiracy  to 
alter  and  fubvert  the  Government,  ^c.  In  anfwer 
to  which  I  beg  leave  to  take  Notice,  that  the  Im- 


peachment of  that  Lord  begins  with  an  Account    ment  now  before  your  Lordfhips. 


of  the  Plot  in  general,  and  in  that  Cafe  there  is 
no  doubt  but  fuch  a  general  Allegation  was  fuffi- 
cient.  But  whether  the  particular  Part,  which 
my  Lord  Stafford  had  in  that  Plot,  be  not  more 
certainly  alledged,  I  muft  beg  leave  to  refer  to 
the  Tryal,  for  I  cannot  take  it  upon  my  Memo- 
ry to  fay  one  way  or  other.  But  whether  it  was 
fo  or  no,  I  think  is  not  materia!  ?  for  that  honou- 
rable Perfon  admits,  chat  no  Objeftion  was  made 
to  that  Impeachment  for  die  Uncertainty  of  the 
Charge :  If  fuch  Objeftion  had  been  made  and 
over-ruled,  it  would  have  been  a  full  Anfwer  to 
us  -,  but  fince  no  Notice  was  taken  of  it,  our  Ob- 
jeftion is  as  ftrong  and  of  the  fame  Force  as  if 
that  Cafe  had  never  happened. 

A  learned  Gentleman  of  great  Eminence  in  the 
Law  was  pleafed  to  obferve,  that  frequently  in 
Indiftments  for  Treafon,  the  Offence  is  laid  to 
be  committed,  diverfis  aliis  diebus  ^  vicibus, 
which  is  true  ;  but  then  in  all  fuch  Cafes  there  is 
a  particular  Day  firft  charged  in  the  Indiftment ; 
and  I  believe  that  learned  Gentleman,  or  any 
other  of  the  Long  Robe,  will  not  fay  that  an  In- 
diftment conceived  in  fuch  general  Terms,  with- 
out alledging  a  particular  Day,  would  be  good. 
As  to  that  Part  of  the  Impeachment  which  re- 


My  Lords,   I  muft  confefs  I  am  very  unfit  to 
anfwer  an  Objeftion  of  this  Nature,    and  which 
concerns  the  Courfe  of  Parliaments :  But  wou'd 
beg  leave,    with  the  greateft  Submiffion,  to  ob- 
ferve, that  only  one  Precedent  (I  beg  Pardon  if 
I  miftake,  I  mean  that  of  the  late  Lord  Stafford) 
has  been  cited  againft  us:  It  muft  be  fubmitted 
to  your  Lordihips,  how  far  that  one  fingle  Pre- 
cedent will  of  it  felf  be  taken  as  a  Proof,  that  this 
is  the  Courfe  and  Cuftom  of  Parliamentary  Im- 
peachments, efpecially  when  it  appears  that  the 
Objeftion  now  made,  was  not  made  in  that  Cafe. 
It  muft  be  fubmitted  to  your  Lordfhips,  whe- 
ther repeated  and  iterated  Afts  are  not  requifite 
to  prove  this,  as  well  as  all  other  Cuftoms ;  and 
that  if  this  were  Lex  Crf  Confuetudo  Parliamentiy 
whether  it  wou'd  not  be  an  eafy  Matter  to  cite 
many  Inftances  in  that  Behalf,  and  whether  it  is 
not  the  more  neceffary  in  this  Cafe  to  cite  farther 
Precedents,  in  regard  the  fingle  Cafe  of  the  Lord 
Stafford  may  feem,  as  to  this  Point,  to  have  loft 
fome  Part  of  its  Force,  by  the  later  Precedent  of 
DoQior  Sac heverell's  Cafe,  when  even  in  Cafe  of  a 
Mifdemeanour,  a  certain  Day  is  laid  in  the  Im- 
peachment when  the  Mifdemeanour  is  charged  to 
have  been  committed. 

2  It 
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It  has  been  alfo  objeaed  by  the  learned  Mana- 
gers, that  in  Indidlments  of  High-Treafon,  it  is 
ufuaily  charg'd,  that  the  Party  committed  the 
Treafon  diverfis  diebus  (^  vicibus,  which  is  as  un- 
certain as  the  prefent  Impeachment. 

My  Lords,  It  is  very  true  that  thefe  Words 
(diver/ts  diebus  (^  vicibus)  are  as  uncertain  as  the 
Words  in  the  prefent  Impeachment ;  and  that 
thefe  Words  are  ufuaily  put  into  Indiftments : 
But  with  Submiffion,  it  is  as  true,  that  in  all  In- 
diftments  for  Treafon,  over  and  befides  thefe 
Words,  there  is  a  certain  Day  laid  when  the 
Treafon  is  faid  to  be  committed  ;  and  I  would 
beg  leave  to  know,  whether  if  in  Cafe  of  an  In- 
didlment,  the  Treafon  were  laid  to  be  commit- 
ted diverfis  diebus  &  vicibus,  without  any  further 
Certainty  as  to  the  Day,  whether  this  wou'd  not 
be  ill  for  the  Uncertainty  :  And  this  Cafe,  with 
Submiffion,  feems  to  come  neareft  to  the  prefent 
Cafe  -,  and  as  to  the  Words  diverfis  diebus  £5?  vi- 
cibus, tho'  they  are  frequently  mentioned  in  an 
Indiftment,  yet  they  are  only  Surplufage,  and 
the  Indidtment  good,  whether  with  'em,  or  with- 
out 'em. 

It  is  likewife  objefted,  that  if  a  certain  Day  for 
the  committing  this  Treafon  had  been  mentioned 
in  this  Impeachment,  or  in  an  Indiftment,  yet  it 
had  not  been  material ;  becaufe  if  the  Treafon 
had  been  proved  to  have  been  committed  on  any 
other  Day,  the  Party  muft  have  been  found  guilty  •, 
and  therefore,  if  the  Day  be  immaterial,  the 
omitting  of  it  muft  be  alfo  immaterial. 

My  Lords,  I  muft  admit  that  the  Day,  as  to 
the  Party  indidted,  is  not  in  this  refpeft  fo  far 
material,  but  that  if  it  Ihou'd  be  prov'd  that  the 
Party  committed  the  Treafon  on  a  different  Day, 
than  that  laid  in  the  Indidtment,  yet  the  Party 
muft  be  found  guilty  :  And  that  it  might  put  too 
great  a  difficulty  on  fuch  Profecution,  to  hold, 
that  if  the  Treafon  be  not  proved  to  be  commit- 
ted on  the  precife  Day  laid  in  the  Indidtment, 
that  therefore  the  Party,  who  appears  ftill  guilty 
of  the  Treafon,  fhou'd  upon  the  nicety  of  the 
time  be  found  not  guilty  ;  but  what  I  humbly  in- 
fift  on  is,  that  'tis  the  conftant  Courfe  to  men- 
tion a  Day  certain  in  the  Indidlment ;  and  that 
the  Day  thus  mention'd  in  the  Indidtment  is,  as 
I  believe,  generally  the  very  Day  on  which  the 
Treafon  is  infifted  on  to  be  committed  ;  and  to 
know  this,  is,  with  Submiffion,  of  great  ule  to 
the  Party  indidted  or  impeached,  and  may  very 
much  affift  him  in  his  Defence.  And  I  farther 
humbly  infift,  that  the  mentioning  of  a  Day  cer- 
tain in  the  Impeachment  or  Indidtment  for  the 
comm'tring  the  Treafon,  is  manifeftly  for  the 
Advantage,  and  the  omitting  it,  is  to  the  Preju- 
dice, of  the  Crown  ;  in  regard,  as  between  the 
Party  impeached  or  indidted,  and  the  Crown,  the 
Forfeiture  of  the  Land  to  the  King  fhall  relate  to 
that  Day  which  is  laid  in  the  Impeachment  or  In- 
didtment. 

My  Lords,  from  hence,  with  the  greateft  De- 
ference to  your  Lordfhips,  I  beg  leave  to  infer  ; 

That  the  mentioning  of  a  Day  certain  in  the 
Impeachment,  is  material : 

That  by  Confequence  theOmiffion  of  it  is  alfo 
material : 

That  therefore  in  refpedt  of  this  Omiffion,  the 
Impeachment  is  defedtive  -, 

And  in  regard  of  .this  Defedt  I  humbly  pray 
that  your  Lordfhips  wou'd  be  pleafed  to  arreft 
the  Judgment. 


Mr.  Attorney- General.  ]\ /T  Y  Lords,  for  pre- 
1  V JL  ferving  the  Rights 
of  the  Commons  of  Great  Britain,  I  fhall  trouble 
your  Lordfhips  with  a  Word  or  two. 

I  think  the  learned  Gentlemen  have  left  it  now 
where  they  left  it  on  their  firft  Speech :  They 
now  agree  that  the  particular  Day  in  an  Indidt- 
ment is  but  Form,  and  that  the  Fadt  may  be 
proved  any  Day  before  or  after,  and  fo  the  Law 
is  in  the  inferior  Courts. 

I  only  add  this,  that  the  Prifoner  lofes  no  Be- 
nefit nor  gets  any,  by  having  a  Day  charged  or 
omitted  ;  for  fmce  it  is  of  no  ufe,  he  muit  pro- 
vide for  his  Defence  as  if  no  Day  was  laid ;  and 
fince  it  is  immaterial  in  Indidlments,  it  muft  be 
fo  in  Impeachments.  We  are  juftified  by  the 
Forms  and  Precedents  of  Parliament.  As  to  the 
Anfwer  given  to  my  Lord  Stafford's  Cafe,  that 
this  Objedtion  was  not  made  there,  but  that  ic 
paft  fub  filentio:  If  that  Impeachment  had  not 
been  thought  good,  we  know  he  had  the  Affift- 
ance  of  learned  Council,  who  were  well  able  to 
advife  him,  and  who  certainly  would  have  taken 
the  Exception.  There  is  no  uncertainty  in  it 
that  can  be  to  the  Prejudice  of  the  Prifoner,  we 
infift  it  is  according  to  the  Forms  of  Parliament, 
he  has  pleaded  to  it,  and  your  Lordfhips  have 
found  him  guilty. 

L.H:  Steward.  My 'Lord  PFintoun,  your  Coun- 
cil have  been  heard,  hath  your  Lordfhip  any 
thing  more  to  offer  in  Arreft  of  Judgment .'' 

L.  Wintoun.  If  your  Lordfliip  will  be  pleafed 
to  afk  the  Council,  they  will  tell  you  what  they 
have  to  objedt. 

L.  H.  Steward.  My  Lord,  you  have  been  told 
again  and  again  upon  this  Occafion,  that  the 
Point  you  would  have  your  Council  fpeak  to 
muft  be  firft  ftated  and  propofed  by  your  lelf ; 
you  have  had  a  fufficient  Opportunity  to  inform 
your  felf. 

L.  Wintoun.  Since  your  Lordfhip  won't  allow 
my  Council,  I  don't  know  nothing. 

Lord  Stajnford  moved  to  adjourn. 

L.  H.  Steward.  I  once  more  acquaint  your  Lord- 
fhip, that  as  your  Council  have  been  allowed  to 
fpeak  ;  fo  the  Queftion  yet  is,  whether  you  have 
any  other  Point  or  Matter  for  them  to  fpeak  to ; 
the  Lords  are  ready  to  hear :  Have  you  any  thing 
elfe  to  propofe  ? 

L.  Wintoun.  If  you  will  allow  my  Council  to 
anfwer,  he  will  anfwer. 

L.  H.  Steward.  My  Lords !  Is  it  your  Lord- 
fhips Pleafure  to  adjourn  to  the  Chamber  of  Par- 
liament ? 

Lords,  Ay,  ay. 

Then  the  Houfe  was  adjourned  about  three  of 
the  Clock,  and  about  five  returned  again,  and 
Proclamation  was  made  for  Silence  as  ufual. 


^~^  Eorge  "Earl  of  Wintoun,  I  have 


L.H.  Steward. 

_  already  acquainted  you,  that 
your  Peers  have  found  you  Guilty,  (i.  e.)  in  the 
Terms  of  the  Law,  convidted  you  of  the  High- 
Treafon  whereof  you  ftand  impeached. 

After,  your  Lordfhip  has  moved  in  Arreft  of 
Judgment,  and  the  Lords  have  difallow'd  that 
Motion  ;  their  next  Step  is  to  proceed  to  Judg- 
ment. 

The 


i7i5>  /or  High 

The  melancholy  Part  I  am  to  bear  in  pronoun- 
cing that  Judgment  upon  you,  fmce  it  is  his  Ma- 
jefty's  Pleafure  to  appoint  me  to  that  Office,  I 
dutifully  fubmit  to  -,  far,  very  far,  from  talcing 
any  Satisfaflion  in  it. 

'Till  Convi(5tion,  your  Lordfliip  has  been  fpoke 
to  without  the  leaft  Prejudice,  or  Suppofition  of 
your  Guilt  •,  but  now  it  muft  be  taken  for  granted, 
that  your  Lordfliip  is  guilty  of  the  High-Trea- 
fon  whereof  you  ftand  impeached. 

My  Lord,  this  your  Crime  is  the  greateft 
known  to  the  Law  of  this  Kingdom,  or  of  any 
other  Country  whatfoever :  And  it  is  of  the  black- 
eft  and  moft  odious  Species  of  that  Crime ;  a 
Confpiracy  and  Attempt,  manifefted  by  an  open 
Kcbellion,  to  depofe  and  murder  that  facred  Per- 
fon,  who  fuftains  and  is  the  Majefty  of  the  whole  ; 
and  from  whom,  as  from  a  Fountain  of  Warmth 
and  Glory,  are  difperfed  all  the  Honours,  all 
the  Dignities  of  the  State,  indeed  the  lafting  and 
operative  Life  and  Vigour  of  the  Laws,  which 
plainly  fubfift  by  a  due  Adminiftration  of  the  ex- 
ecutive Power. 

So  that  attempting  this  precious  Life,  is  really 
ftriking  at  the  mbft  noble  Part^  the  Seat  of  Life 
and  Spring  of  all  Motion  in  this  Government; 
and  may  therefore  properly  be  called  a  Defign  to 
murder,  not  only  the  King,  but  alfo  the  Body- 
Politick  of  the  Kingdom. 

And  this  is  moft  evidently  true  in  your  Lord- 
Ihip's  Cafe ;  confidering  that  Succefs  in  your 
Treafon  muft  infallibly  have  eftabliftied  Popery  ; 
and  that  never  fails  to  bring  with  it  a  Civil,  as 
well  as  Ecclefiaftical  Tyranny,  which  is  quite 
another  Sort  of  Conftitution  than  that  of  this  King- 
dom, and  cannot  take  Place,  'till  the  prefent  is 
annihilated. 

This  your  Crime  (fo  I  muft  now  call  it)  is  the 
more  aggravated,  in  that  when  it  proceeds  fo  far, 
as  to  take  Arms  openly,  and  to  make  an  ofFen- 
five  War  againft  lawful  Authority,  'tis  generally 
(as  in  your  Cafe)  complicated  with  the  horrid  and 
crying  Sin  of  murdering  many,  who  are  not  only 
innocent  but  meritorious. 

And  if  Pity  be  due  (as  I  admit  it  is,  in  fome 
Degree)  to  fuch  as  fufFer  for  their  own  Crimes^ 
it  n^ft'be  admitted,  a  much  greater  Share  of 
Compaflion  is  owing  to  them>  who  have  loft  their 
Lives  merely  by  the  Crimes  of  other  Men." 

As  many  as  have  fo  done  in  the  late  Rebellion, 
fo  rnany  Murders  have  they  to  anfwer  for  who 
promoted  it ;  and  your  Lordfliip,  in  examining 
your  Confcience,  will  be  under  a  great  Delufion^ 
if  you  look  on  thofe  who  fell  at  Prejion,  Dum- 
llain,  or  elfewhere,  on  the  Side  of  the  Laws,  and 
in  Defence  of .  fettled  Order  and  Qovernment,  as 
flain  in  lawful  War  •,  even  judging  oif  this  Matter 
by  the  Law  of  Nations.  ,[-, 

Alas  !  my  Lord,  your  Crime  of  High-Trea- 
fon  is  made  yet  redder,  by  Ihedding  a  great  deal 
of  the  beft  Blood  in  the  Kingdqm :  1  include  in- 
this  Expreflion  the  brave  Common  Soldiers,  as 
well  as  thofe  Gallant. and  Herpick  Officers,  who 
continued  faithful  to  Death,  in  Defence  of  the 
Laws ;  for  fure  but  little  Blood  can  be  better 
than  that,  which  is  flied  while  it  is  warm  in  the 
Caufe  of  the  true  Religion,  and  the  Liberties  of 
its  native  Country.  ■  i  .  /  .  • 

Believe  it,  notwithftanding  the  unfair  Arts  and 
Induftry  ufed,  to  ftir  up  a  pernicious  Excefs  of 
Commiferation,  towards  fuch  as  have  fallen  by 
the  Sword  of  Juftice,  (few,  if  compar'd  with  the 
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Numbers  of  good  Subjedti,  murdered  from  Doors 
and  Windows  at  Pre/ion  only)  the  Life  of  one 
honeft,  loyal  Subjed  is  more  precious,  in  the  Eye 
of  God,  and  all  confidering  Men,  than  the  Lives 
of  many  Rebels  and  Parricides, 

This  puts  me  in  mind  to  obferve  to  your  Lord- 
fliip, that 

There  is  another  Malignity  in  your  Lordfliip's 
Crime  (open  Rebellion)  which  confifts   in  this ; 
that  it,  is  always  fure  of  doing  Hurt  to  a  Govern- 
ment in  one  Refpeft,  though  it  be  defeated;  (L 
will  not  fay  it  does  fo  on  the  whole  Matter.; 

For  the  Oifence  is  too  notorious  to  be  let  pafs 
unobferved,  by  any  Connivance :  Then  is  a  Go- 
vernment reduced  to  this  Dilemma  ;  if  it  be  not 
puniflied,  the  State  is  endanger'd,  by  fuffering 
Examples  to  appear,  that  it  may  be  attack'd 
with  Impunity  ;  if  it  be  puniflied,  they  who  are 
publickly  or  privately  Favourers  of  the  Treafon 
(and  perhaps  fome  out  of  meer  Folly)  raife  un- 
deferved  Clamours  of  Cruelty  againft  thofe  in 
Power ;  or  the  loweft  their  Malice  flies,  is,  to 
make  unfeafonable,  unlimited,  and  injudicious 
Encomiums  upon  Mercy  and  Forgivenefs  (Things 
rightly  ufed,  certainly  of  the  greateft  Excel- 
lence.) 

And  this  Proceeding,  it  muft  be  admitted, 
does  fome  Harm,  with  filly  undiftinguifliincr 
People.  "^ 

So  that  Rebels  have  the  Satisfadion  of  thinkino- 
they  hurt  the  Government  a  little,  even  by  their 
Fall. 

The  only,    but  true  Confolation  every  wife. 
Government  has  in  fuch  a  Cafe  (after  it  has  tem- 
per'd  Juftice  with  Mercy  in  fuch  proportion  as 
found  Difcretion  direfts,  having  always  a  Care  of 
the  Publick  Safety  above  all  Things)  is  this ; 

Thatfijch  like  Seeds  of  unreafonable  Difcon- 
tents,  take  Root  on  very  fliallow  Soil  only  ;  and 
that  therefore,  after  they  have  made  a  weak 
Shoot,  they  foon  wither  and  come  to  nothino-. 

It  is  well  your  Lordfliip  has  given  an  Opportu- 
nity of  doing  the  Goverftment  right,  on  the  Sub- 
jeft  of  your  Surrender  at  Prejion. 

How  confidently  had  it  been  given  out  by  the 
Fadion,  that  the  Surrender  was  made  on  AflTu* 
"ranees,  at'  leaft  Hopes  infmuated  of  Pardon :' 
.Whereas  the  Truth  appears  to  be,  that  Fear,  was 
the  only  Motive  t6  it ;  the  evil  Day  was  deferred ; 
and  the  Rebels  rightly  depended,  fewer  would  die 
at  laft  by  the  Meafures  they  eleded,  than  if  they 
had  ftood  an  Aflault :  They  were  aw'd  by  the  ex- 
perienced Courage,  Difcipline,  and  Steadinefs  of 
the  King's  Troops  ;  and  by  the  fuperior  Genius 
^nd  Spirit  of  his  Majcfty's  Commanders,  over 
thofe  of  the  Rebels ;  fo  that  in  truth  they  were 
never  flatter'd  with  any  other  Terms,  than  to  fur- 
render,  as  Rebels  and  as  Traitors ;  their  Live^. 
only  to  be  fpar'd  till  his  Majefty's  Pleafure  ftiould 
be  known.  ! 

It  was  indeed  a  Debt  due  to  thofe  brave  Com- 
manders and  Soldiers  (to  whom  their  King  and 
Country  owe  more  than  can  be  well  exprefs'd) 
that  their  Vidtory  fhould  be  vindicated  to  the 
prefent  and  fiiture  Ages  from  untrue  Detraftion, 
and  kept  from  being  fullied  by  the  Tongues  of 
Rebels  and  their  Accomplices,  when  their  Arms 
could  no  longer  hinder  it. 

'Tis  hard  to  leave  this  Subjefb  without  fliortly 
obferving,  that  this  Engine  which  fets  the  World 
oj>  fire,  a  lying  Tongue,  has  been  of  prodigious 
ule  to  the  Party  of  the  Rebels,  not  only  flnce 
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and  during  the  Rebellion,  but  before,  while  it 
was  forming,  and  the  Rebels  preparing  for  ir. 

FalfeFads,  falfe  Hopes,  and  falfe  Charadters, 
have  been  the  greater  Half  of  the  Scheme  they  fet 
out  with,  and  yet  feem  to  depend  upon. 

It  has  been  rightly  obfervedj  your  Lordfhip's 
Anfwer  does  not  fo  much  as  infift,  with  any  Clear- 
nefs,  on  that,  which  only  could  excufe  your  be- 
ing taken  in  open  Rebellion  ;  That  you  was  forced 
into  it,  remain'd  fo  under  a  Force,  and  would 
have  efcaped  from  it  but  could  not. 

If  you  had  fo  infilled,  it  has  been  clearly  prov'd, 
that  had  not  been  true  •,  for  your  Lordfhip  was 
aftive  and  iforward  in  many  Instances,  and  fo  con- 
fiderable  in  a  Military  Capacity  among  your  Fel- 
low-Soldiers, as  to  command  a  Squadron. 

Thefe  and  other  Particulars  have  been  obferved 
by  the  Managers  of  the  Houfe  of  Commons,  and 
therefore  I  fhall  not  purfue  them  farther ; 

But  conclude  this  Introdudtion  to  the  Sentence, 
by  exhorting  your  Lordfhip,  with  perfed  Cha- 
rity and  much  Earneftnefs,  to  confider,  that  now 
the  Time  is  come  when  the  Veil  of  Partiality 
Ihould  be  taken  from  your  Eyes  (it  muft  be  fo 
when  you  come  to  die)  and  that  your  Lordfhip 
ihould  henceforward  think  with  Clearnefs  and  In- 
difference (if  poffible)  which  muft  produce  in  you 
a  hearty  Deteftation  of  the  High  Crime  you  have 
committed,  and  being  a  Proteftant,  be  very  likely 
to  make  you  a  fmcere  Penitent,  for  your  having 
engaged  in  a  Defign,  that  muft  have  deftroyed 
the  Holy  Religion  you  profefs,  had  it  taken 
Effeft. 

Nothing  now  remains ;  but  that  I  pronounce 
upon  you  that  Sentence  which  the  Law  ordains* 
and  which  fufhciently  fliewsj  what  Thoughts  our 
Anceftors  had,  of  the  Crime  of  which  your  Lord- 
fhip is  now  convicted :  viz. 


«'  Tha.t  you  George  Earl  o£  Winioim  return  tO' 
"  the  Prifon  of  the  Tozver  from  whence  you 
"  came-,  from  thence  you  muft  be  drawn 
"  to  the  Place  of  Extcution ;  when  you 
"  come  there,  you  muft  be  hang'd  by  the 
"  Neck,  but  not  till  you  be  Dead  ;  for  you 
«'  muft  be  cut  down  alive,  then  your  Bowels 
''  muft  be  taken  out,  and  burnt  before  your 
* '  Face  ;  then  your  Head  muft  be  fever'd 
"  from  your  Body,  and  your  Body  di- 
*'  vided  into  four  Quarters ;  and  thefe  mult 
'*  be  at  the  King's  difpofal. 

And  God  Almighty  be  merciful  to  yout 
Soul ! 

Serjeant  at  Arms.  O  Yes !  Our  Sovereign  Lord 
the  King  ftriftly  charges  and  commands  all  man- 
ner of  Perfons  to  keep  Silence,  upon  Pain  of  Im- 
prifonment. 

Then  the  Lord  High  Steward  ftood  up  Unco- 
ver'd,  and  declaring  there  was  nothing  more  to 
be  done  by  vertue  of  the  prefent  CbmmifTion, 
broke  the  Staff,  and  pronounced  it  diffolv'd :  And 
then  leaving  the  Chair,  came  down  to  the  Wool- 
pack,  and  laid.  Is  it  your  Lordfhips  Pleafure  to 
adjourn  to  the  Houfe  of  Lords? 

Lords.     Ay,  ay. 

And  then  the  Houfe  adjourn'd  to  the  Chamj 
ber  of  Parliament,  and  the  Lords  and  others  re- 
turned in  the  fame  Order  they  came  down. 

The  Earl  of  Wintoun  was  carried  back  to  the 
I'ower,  from  whence  he  afterwards  made  his 
Efcape. 


The  Trial  of  Francis  Francia  a  Jew  at  the  Old-Baily,  fof 
High-Treafon,  Jan.  22.  171^,  3  Geo.  I. 


RJNCIS  Francia  having  been  for- 
merly arraigned  upon  the  Indiftment 
found  againft  him  for  High-Treafon,  and 

having  pleaded  Not  Guilty ,     was  on 

^uefday  the  2  2d  of  January  brought  to  the  Bar  to 
receive  his  Trial.  - ;  . 

Clerk  of  Arraignments.  You  the  Prifoner  at  the 
Bar,  thefe  Men  that  you  fhall  hear  call'd,  and 
perfonally  appear,  are  to  pafs  between  our  Sove- 
reign Lord  the  King  and  you,  upon  Trial  of 
Jrour  Life  and  Death.  If  therefore  you  will  chal- 
enge  them,  or  any  of  them,  your  Time  is  to 
challenge  them  as  they  come  to  the  Book  to  be 

fworn,  and  before  they  be  fworn. 

■j-iimji  fans:  V!  .»n'{ 

CI.  of  Arr.  Sir  Dennis  Dutry,  Ba'ft."  " 

Prifoner.  Are  you  a  Freeholder  in  this  City  ? 

Sir  D.  Dutry.  Yes.    •''}  •'■-•l-"''il^i^?ifK>i  '';'■  .-jj;*''-' 

Sir  7.  Jekyll.  My  Lord,  we  th'at  are  Council 

for  the  King  defire,   that  thofe  who  are  called 

may  be  asked  that  Queftion  ;  Whether  they  have 

Freehold  (or  Copyhold)  of  T?n  Pounds  ^fr  An- 


mm,  or  not ;  before  they  are  fworn  in  Chief?  '    ' 
Mr.  Att.  Gen.    We  fuppofe  ..    ^,      .„    ,    . 
the  Prifoner  will  ask  that  Que-  ^"^  Edzvard  Northey. 
ftion;    and  therefore  we  defire  that  it  may  bc 
ask'd  of  every  one  as  they  come  to  the  Book.     .    ; 
yir.PFard.  It  is  a  Challenge  on  both  Sides.  ^ ''"^ 
L.  C.  Baron.  They  ought  to  be  fworn  whether 
they  have  a  Freehold  or  not, .  if  they  wQuId  ex- 
cufe themfelves.  •'-''^X  '^'■ 

Mr.  Hungerford.  I  have  nothing  to  offer  againft 
it.'  In  cafe  the  King's  Council  think  fit  to  pro- 
ceed in  that  Method,  we  concur  in  it.  I  fhould 
have  mbv'd  it  myfelf,  if  they  had  not. 

Mr.  Att.  Gen.  It  was  in  the  Trials  oi  the  Re- 
bels. '"'■    IVVi'-*- 

Prifoner.  He  has  had  a  Quarrel  withrne;  ancj 
there  was  a  Suit  depending  between  us  about  feveq 
Years  ago :  And  I  challenge  him  for  Caufe.     -  ^ 

Mr.  Att.  Gen.  He  may  challenge  him  pe- 
remptorily, if  he  will.  But  if  he  challenges  him 
for  Caufe  he  muft  prove  it. 

Prifoner,  Sir  Ptmis  will  not  deny  it. 
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L.  C.  Baron.  If  you  challenge  him,  you  muft 
prove  your  Challenge.  Do  you  challenge  him 
for  Caufe,  or  peremptorily  ? 

Prifoner.  For  Caufe. 

L.  C.  Baron.  That  which  you  afllgn  is  no  Caufe. 

Then  Sir  Dennis  was  fworn  upon  a  Voir  Dire, 

with  refpetf  to  his  Freehold ;  as  all  the  others 

were,  before  they  were  either  challenged.,  or 

fworn  in  Chief. 

Sir  J.  Jekyll.  Sir,  have  you  a  Freehold  in  this 
City  ? 

Sir  D.Dulry.  Yes. 

Sir  y.  Jekyll.  To  what  Value  ? 

Sir  D.  Dutry.  About  Ten  Pounds  a  Year. 

Prifoner.  My  Lord,  there  has  been  a  Suit  de- 
pending between  us. 

Mr.  Att.  Gen.  If  they  talk  of  a  Suit,  they  muft 
prove  it  by  Record. 

Prifoner.  His  Name  is  Dennis  •,  and  they  have 
given  me  a  Pannel  with  barbarous  Latin.  In  my 
Copy  of  the  Pannel,  he  is  return'd  by  the  Name 
of  Diony fills ;  that  is  not  the  fame  Name. 

Mr.  IVard.  The  Prifoner  obferves,  that  in  the 
Pannel  he  is  return'd  by  the  Name  of  Dionyfiusy 
when  his  Name  is  Dennis. 

Sir  J.  Jekyll.  He  is  to  have  a  Copy  of  the 
Pannel  j  and  it  is  not  to  be  put  into  Englifh  for 
him. 

Mr.  Ward.  But  we  fay,  that  is  not  Latin  for 
Dennis. 

Sir  J.  Jekyll.  Sure  no  one  will  argue,  but  that 
Diony fius  is  the  proper  Latin  Name  for  Dennis. 

L.  C.  Baron.  You  offer  no  Caufe  of  Challenge. 

Prifoner.  I  hope  I  prove  his  Name  is  i^eturn'd 
in  -the  Pannel  Dionyfms. 

L.  C.  Baron.  It  isfoj  and  that  is  Latin  for 
Dennis. 

Prifoner.  No,  it  is  not.  Dennis  is  a  Saint  in 
France,  and  Dionyfms  is  a  Saint  in  Italy.  They 
are  two  different  Names,  and  of  different  Coun- 
tries. 

L.  C.  Baron.  Dionyfius  is  Latin  for  Dennis.  If 
you  don't  challenge  him  peremptorily,  he  muft 
be  fworn. 

Prifoner.  I  alledge,  that  we  fell  out  about  feven 
Years  ago :  And  that  his  Name  is  not  Dionyfius, 
as  it  is  wrote  in  the  Pannel.  And  in  my  former 
Pannel  he  was  put  down  Knight,  and  in  this  Baronet. 

L.  C.  Baron.  Thefe  Things  are  nothing,  ex- 
cept the  Suit  -,  and  that  you  muft  prove. 

Mr.  Hungerford.  As  to  the  Diftinftion  of  the 
two  Saints,  I  do  not  meddle  in  it.  But  I  fuppofe 
Sir  Dennis  can  tell  whether  he  is  a  Knight,  or  a 
Baronet.  But  as  to  the  Saints,  whether  the  No- 
minal ones  Abroad,  or  the  Pretended  ones  at 
Home,  I  let  them  alone. 

Prifoner.  You  allow'd  this  Callenge  the  laft 
Time. 

Mr.  Att.  Gen.  You  challeng'd  him  perempto- 
rily. 

Mr.  IVard.  He  was  ftiled  Knight  in  the  laft 
Pannel. 

L.  C.  Baron.  That  don't  appear  to  us.  You 
muft  either  challenge  him  peremptorily,  or  he 
muft  be  fworn. 

Prifoner.  I  muft  do  what  you  order ;  but  I 
think  it  very  hard.     Then  I  challenge  him. 

CI.  of  Arr.  Sir  John  Scott,  Kt. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Sir  Daniel  Wray,  Kt. 

Prifoner.  I  don't  except  againft  him. 
Then  he  was  fworn, 

Vol.  VI. 


CI.  of  Arr.  Sir//<  Chapman,  Kt. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Jofeph  PFeb. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Robert  Adams. 

Prifoner.  "Was  you  upon  the  Grand  Jury,  that 
found  the  Indiftment  againft  me  ? 

Mr.  Adams.  No. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Robert  Afhurft. 

Prifoner.  I  challenge  him; 

CI.  of  Arr.  Jofeph  BiJhop. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  'Thomas  Boucher. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Jofeph  Brookfbank. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Nicholas  Benoifi. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  John  Child. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Jofeph  Chamberlain. 
He  was  fworn. 

CI.  of  Arr.  John  Cafebert. 

Prifoner.  He  was  upon  the  Grand  Jury  that 
found  the  Bill  againft  me  j  and  I  challenge  him 
for  that  Caule. 

CI.  of  Arr.  Robert  Wood. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Ifaac  Cailovell. 

Prifoner.  He  IJon't  write  his  Name  as  it  is  in 
the  Pannel.  I  could  never  find  this  Gentleman 
out  by  all  the  Enquiry  I  could  make. 

L.  C.  Baron.  What  is  the  Miftake  ? 

Prifoner.  It  is  wrote  in  the  Pannel  v  ConfonanC, 

and  he  fpells  his  Name  with  a  w.     And  it  is  in  the 

Pannel  a  fingle/,  and  he  writes  it  with  double  //. 

Then  Mr.  Cailovel  being  ask'd,  faid  he  wrote 

his  Name  with  a  v  Confonant,    as  in  the 

Pannel ;  but  with  a  double  11. 

L.  C.  Baron.  That  don't  alter  the  Pronuncia- 
tion.    It  is  the  fame  Name. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Thomas  Davis.         He  was  fworn. 

CLof  Arr.  John  Dodfon,  Efq; 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  William  Dewick. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  William  Dell. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  John  Davis.         He  was  fworn. 

CI.  of  Arr.  Jofeph  Emmes.         He  was  fworn. 

CI.  of  Arr.  John  Farr.         He  was  fworn. 

CI.  of  Arr.  Thomas  Gouge. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Thomas  Geering, 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Jofeph  Goddard. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Robert  Gill. 

Prifoner.  I  challenge  him. 

CI.  of  Arr.  Henry  Greenway. 

Prifoner.  I  challenge  him  for  Caufe.  He  is 
return'd  upon  the  Pannel  Greenway,  and  his 
Name  is  Greenaway :  That  is  a  different  Name. 

Sir  J.  Jekyll.  How  are  you  ufually  called ; 
Greenway,  or  Greenaway. 

Mr.  Greenaway.  I  am  moft  commonly  called 
Greenaway. 

Then  he  was  fet  afide. 

CI-  of  Arr.  John  Glafbrook.         He  was  fworn. 

CI.  of  Arr.  John  Goodlad. 

\  2  Prifoner. 
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Prifoner.  I  challenge  him. 
CI.  of  Arr.  'John  Gore. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  Henry  Ankey. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  Lawrence  Hatfell. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  Robert  Hack/haw. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  Benjamin  Hooper. 
Prijoner.  I  challenge  him. 
CI.  of  Arr.  Jonathan  Hicks. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  Jeremiah  Jennings. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  Thomas  Jordan. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  William  Kent. 
CI.  of  Arr.  Richard  Levitt., 
Prifoner.  I  don't  except  to  him. 
Sir  J.  Jekyll.  I  challenge  him  for  the  King. 
CI.  of  Arr.  James  Lamb. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  nomas  Lingard.       He  was  fworn. 
CI.  of  Arr.  Stephen  Lee.         He  was  fworn. 
CI.  of  Arr,  John  Lane,  Efqj 
Prifoner.  I  challenge  him. 
CI  of  Arr.  John  Lane. 
Prifoner.  I  challenge  him. 
CI.  of  Arr.  Richard  Lindfey. 
Prifoner.  I  don't  except  to  hi^n. 
Sir  J.  Jekyll.  I  challenge  him  for  the  King. 
CI.  of  Arr.  John  Mahew.         He  was  fworn.  ^ 
CI.  of  Arr.  Henry  Mallett.         He  was  fworn. 
Then  they  were  counted  ;  and  the  Twelve  Sworn 
were  Jurors.  , 


He  was  fworn. 
Efqi 


Sir  Daniel  TVra%  K'. 
Jofeph  Chamberlain. 
"Thofuas  Davis, 
John  Davis. 
Jofeph  Etnmes. 
John  Farr. 


John  Glajbrook. 
William  Kent. 
'Thomas  Lingard. 
Stephen  Lee. 
John  Mahew. 
Henry  Mallet. 


Then  Proclamation  was  made,   as  is  ufual  in 
thofe  cafes. 

Prifoner.  I  pray  that  George  Flint.,  a  Prifoner  in 


domSf  under  our  faid  Lord  the  King  duly  and  hap- 
pily efiablijh'd,    to  change  and  fubvcrt.;    and  our 
faid  Lord  the  King  from  the  Title,  Honour,  Royal 
Efiate,  Empire  and  Government  of  thefe  Kingdoms 
to  depofe  ;   and  cur  faid  Lord  the  King  to  Death 
and  final  DefiruElion  to  bring  \   and  the  Perfon  in 
the  Life  of  King  James  the  Second,  pretended  to  be 
Prince  of  Wales,  and  after  the  Death  of  the  faid 
late  King  pretending  to  be,  and  taking  upon  himfelf 
the  Stile  and  Title  rf  King  ^England,  by  the  Name 
of  James  the  Third,    to  the  Croivn,  Royal  Efiate^ 
and  Dignity  of  King,  and  to  the  Government  of  this 
Kingdom  to  advance :    The  Firft  Day  of  September 
in  the  Second  Tear  of  the  Reign  of  our  faid  Lord  the 
King,  and  at  fever al  Days  and  Titnes  as  well  before 
as  after,  faljly,    malicioufly,    devilijhly  and  traite- 
roufly  did  compafs,    imagine  and  intend,    our  faid 
Lord  the  King,   now  and  then  his  fupreme,    truey 
natural,  lawful  and  undoubted  Lord,  from  the  Ti- 
tle, Honour,    Royal  Efiate,  Empire  and  Govern- 
ment  of  thefe  Kingdoms,    to  depofe  and  to  Death 
and  to  final  DefiruSion  to  put  and  bring  ;  and  the 
faid  Perfon,  in  the  Life  of  the  faid  King  James  the 
Second,  pretended  to  be  Prince  of  Wales,  and  fince 
the  Death  of  the  faid  late  King  pretending  to  he,  and 
taking  upon  himfelf  the  Stile  and  Title  of  King  of 
England,  by  the  Name  of  James  the  Third,  to  the 
Crown,  Royal  Efiate  and  Dignity  of  King,  and  to 
the  Empire  and  Government  ^  this  Kingdom,  to  ex- 
alt.    And  that  he  the  faid  Francia,   to  accomplijb 
and  bring  about  the  faid  Treafon,  and  traiterous  and 
devilijh  Intention,  did  traiteroufiy  meet,  propofe,  con-^. 
fult,  confpire,  and  agree  with  divers  other  Traitors, 
to  the  Jurors  unknown,  to  raife  InfurreBion,  Rebel- 
lion and  War  within  this  Kingdom,  againft  our  faid. 
Lord  the  King,  and  in  Favour  of  the  faid  Perfon-, 
in  the  Life  of  the  faid  King  James  the  Second,  pre- 
tended to  be  Prince  of  Wales,  and  fince  the  Death 
of  the  faid  late  King  taking  upon  himfelf  the  Stile  and 
Title  of  King  of  England,  by  the  Name  of  James 
the  Third.     And  that  he  the  faid  Francis  Francia, 
for  the  more  effectual  compleating  and  perfeSiing  the 
faid  Treafon  and  traiterous  Intention,    did  propofe, 
confult,    confpire  and  agree  with  divers  other  Trai- 
tors, to  the  Jurors  unknown,  to  require,  follicite  and 
procure,  from  divers  Foreigner s, and  other s,in  the  King- 
dom 0/"  France,  Arms,  Ammunition  attd  Money,  to  af- 


Nrtvgate,  may  be  fent  for  •,  and  may  be  near  me    ftft  and  help  in  the  faid  War.  And  that  he  the  faid 


during  my  Trial 

L.  C.  Baron.  What  is  he  in  Newgate  for  ? 

Prifoner.  For  a  Fine. 

L.  C.  Baron.  Then  he  may  be  fent  for. 

Which  was  done  accordingly. 
CI.  of  Arr.  Francis  Francia,  hold  up  your  Hand. 

Which  he  did. 
Gentlemen,  you  that  are  fworn,  look  upon  the 
Prifoner,  and  hearken  to  his  Caufe. 

HE  ftands  indioted  by  the  Name  of  Francis 
Francia,  0/ London,  Merchant:  For  that 
he  being  a  SubjeSl  of  our  7nofi  Serene  Lord  Geokc-e, 
King  of  Great  Britain,  France  and  Ireland,  De- 
fender of  the  Faith,  &c.  not  having  the  Fear  of  God 
in  his  Heart,  nor  weighing  the  Duty  of  his  Allegi- 
ance ;  but  being  vwved  and  feduced  by  the  Inftiga- 
tion  of  the  Devil,  as  a  falfe  Traitor  againft  our  faid 
Lord  the  King,  his  fupreme,  true,  natural,  lawful 
■and  undoubted  Lord ;  withdrawing  that  cordial 
Love,  and  true  and  due  Obedience,  Fidelity  and 
Allegiance,  which  every  SubjeSl  of  our  faid  Lord  the 


Francis  Francia  did  traiteroufiy  compofe  and  write, 
and  caufed  to  be  compofed  and  written,  fever  al  traite'- 
rous  Letters,  notifying  the  Intentions  and  Refolutions  of 
him  the  faid  Francis  Francia,  and  the  faid  other  Trai- 
tors,to  move  and  levy  the  faidWar;  and  requiring  Aid 
in  the  faid  War,  of  the  faid  Foreigners,  and  other  Per- 
fons  then  z«  France.  And  the  faid  Letters  fo  compofed 
and  written,  and  caufed  to  be  compofed  and  written^ 
did  traiteroufiy  fend,  and  caufed  to  be  fent,  to  Parts 
beyond  the  Seas,  to  be  delivered  to  the  faid  Foreigner s^ 
and  other  Perfons  in  France,  and  caujedand  -procured 
them  to  be  delivered  accordingly  ;  againft  the  Duty  of 
his  Allegiance,  againft  the  Peace  of  our  faid  Lord  the 
King,  his  Crown  and  Dignity,  and  againft  the  Form, 
of  the  Statute  in  that  Cafe  made  and  provided. 

Upon  this  Indiftment  he  hath  been  Arraigned 
and  hath  th(!reunto  pleaded  Not  Guilty :  And  for 
his  Trial  hath  put  himfelf  upon  God  and  his  Coun- 
try ;  which  Country  you  are.  Your  Charge  is  to 
enquire,  whether  he  be  guilty  of  this  High-Trea- 
fon  whereof  he  ftands  indifled,  or  not  guilty  ?  If 


King  towards  him  ought  to  bear  ;  and  defigning  and     you  find  that  he  is  guilty,  you  aj-e  to  enquire  what 
traiteroufiy  intending,  the  Government  of  thefe  King-    Goods  gr  Chattels,  Land^  or  Tenements,  he  had 
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for  High-Treafoii. 


at  the  Time  of  the  High-Treafon  committed,  or 
at  any  Time  fmce.  If  you  find  him  Not  Guilty., 
you  are  to  enquire  whether  he  fled  for  it.  If  you 
find  that  he  fled  for  it,  you  are  to  enquire  of  his 
Goods  and  Chattels,  as  if  you  had  found  him 
guilty :  If  you  find  him  not  guilty,  nor  that  he 
did  fly  for  it,  you  are  to  fay  fo,  and  no  more  i 
and  hear  your  Evidence. 


TV  /T  AY  it  pleafe  your  Lord- 


Mr.  Cowper,  Jan. 

fhip,  and  you  Gentle- 
men that  are  fworn :  The  Prifoner  at  the  Bar, 
Francis  Francia,  ftands  indidted  of  High-Treafon ; 
in  intending  to  alter  and  fubvert  the  Government 
of  thefe  Realms,  happily  efl:ablifh'd  under  his  Ma- 
jefl:y  King  George  -,  to  depofe  his  Majefty,  to 
bring  him  to  Death,  and  to  place  the  Pretender 
upon  his  Throne. 

The  Indictment  fets  forth,  that  for  this  Pur- 
pofe  the  Prifoner,  the  Firft  of  September.,  in  the 
Second  Year  of  the  Reign  of  his  prefent  Majefty, 
and  at  feveral  other  Days  and  Times,  at  London 
in  your  County,  traiteroufly  compafTed  and  ima- 
gined, to  depofe  and  kill  his  moft  Sacred  Majefty, 
and  to  place  the  Pretender  on  his  Throne. 

And  that  for  the  more  effeftual  performing  fuch 
his  Intentions,  he  did  meet,  propofe,  confult  and 
agree  with  feveral  other  Traitors,  to  raife  Rebel- 
lion and  War  within  this  Kingdom,  againft  his 
Majefty,  and  in  favour  of  the  Pretender.  And 
that  he  did  follicitMen,  Arms  and  Ammunition, 
from  certain  Foreigners  and  others  in  France,  to 
aflift  him  in  that  Rebellion.  And  that  he  did 
write  and  caufe  to  be  written  feveral  Letters,  in- 
timating this  Refolution,  and  requefting  the  Af- 
fiftance  of  fuch  Foreigners  and  others. 

The  Indidtment  charges  further,  that  he  wrote 
and  compofed  fuch  Letters,  and  caufed  them  to 
be  wrote  and  compofed ;  and  procured  them  to  be 
fent  and  deliver'd  for  that  Purpofe.  And  this. 
Gentlemen,  is  laid  to  have  been  by  him  done, 
contrary  to  the  duty  of  his  Allegiance,  againft  the 
Peace  of  our  Sovereign  Lord  the  King,  his  Crown 
and  Dignity,  and  againft  the  Form  of  the  Statute 
in  that  Cafe  provided. 

Gentlemen,  to  this  Indictment  the  Defendant 
has  pleaded  that  he  is  Not  Guilty.  If  upon  calling 
our  Evidence  for  the  King,  we  ftiall  prove  this 
Cafe  upon  him  ;  it  will  become  your  Duty  to  find 
him  guilty  of  the  Charge. 


TV   /f  AY  it  pleafe  your  Lord- 


Sir  J.  Jekyll. 

'  ~  ' ^  fliip,  and  you  Gentlemen 
of  the  Jury,  I  am  of  Council  with  his  Majefty : 
And,  Gentlemen,  it  is  my  Part  to  open  to  you 
die  Subftance  of  the  Charge  againft  the  Prifoner 
at  the  Bar ;  and  the  Nature  of  the  Evidence  we 
Ihall  otFer  to  prove  that  Charge. 

The  Prifoner  ftands  indidted  of  the  fijft  Species 
of  High-Treafon,  mentioned  in  that  antient  Sta- 
tute 25  Edw.  III.  that  is,  compafllng  and  ima- 
gining the  Death  of  the  King. 

The  Overt- A6ts  alledged  in  the  Indidtment,  to 
manifeft  that  traiterous  Defign  of  the  Prifoner, 
are  three : 

He  is  charged  with  confulting  and  confpiring, 
with  other  Traitors,  to  levy  War  againft  the 
King,  in  fiivour  of  the  Pretender  to  his  Majefty's 
Crown : 

With  confpiring  and  agreeing  to  follicit  and 
procure  Afllftance,   from  Foreigners  and  others 
in  France,  to  carry  on  that  War  : 
2 


And  further,  with  writing  traiterous  Letters, 
notifying  his  and  his  Accomplices  Refolution  to 
Levy  that  War  ;  and  requiring  the  before-men- 
tioned Affiftance  ;  and  fending  thofe  Letters  into 
foreign  Parts  for  that  Purpofe.  '  ' 

Thefe  are  undoubted  Overt-Afts  of  the  High- 
Treafon  charged  upon  him. 

To  make  good  this  Charge,  we  fhall  Ihew, 
that  about  three  or  four  Years  fince,  there  was  a 
Correfpondence  begun  between  the  Prifoner  and 
Abbot  Butler,  an  Ecclefiaftick  of  Cambray.  That 
Correfpondence  began  on  the  Occafion  of  a  Law- 
Suit  in  England ;  wherein  one  Mrs.  Bi^tkr,  a  Re- 
lation of  that  Abbot,  was  concerned  ;  which  was 
recommended  to  the  Prifoner's  Care.  Butfom^ 
Time  after  (a  Gentleman,  whole  Name  it  will  be 
necefl"ary  to  mention  in  the  Profecution  of  this 
Caufe)  Mr.  Harvey  of  Combe  took  upon  him  to 
make  ufe  of  that  Correfpondence,  in  order  to 
tranfmit  and  receive  Letters  to  and  from  that  Ab- 
bot ;  and  alfo  to  the  Duke  D'Jumont,  by  the 
means  of  the  Prifoner. 

Mr.  Hai-vey,  for  fome  time,  made  ufe  of  the 
Prifoner  only  to  convey  thole  Letters  forward  and 
backward,  under  the  Prifoner's  Cover,  directed 
to  one  T>  Aulmay,  alias  P%yen  ;  who  had  married 
a  near  Relation  of  the  late  Duke  of  Ormond ;  to 
be  communicated  by  D'' Aulmay  to  the  Abbot,  or 
the  Duke  UAumont.  But  it  feems,  the  Prifoner 
having  gained  a  Knowledge  of  the  Tendency  of 
Mr.  //«n;d'3i's  Correfpondence,  (wliich  was  a  trea- 
fonable  one)  he  himfelf  foon  after  came  to  partake 
of  the  Guilt. 

As  it  was  at  firft  a  Correfpondence  between  the 
Prifoner  and  the  Abbot,  and  afterwards  between 
Mr.  Harvey  and  the  Abbot,  under  Covers ;  fo' 
afterwards,  Mr.  Harvey  made  ufe  of  the  Prifoner 
himfelf,  to  correfpond  with  UAidmay.  And  in, 
thofe  Letters  you  will  find,  that  the  Prifoner  does 
not  enter  into  the  Correfpondence  as  a  Matter  that 
he  was  tranfadling  only  as  for  Mr.  Harvey,  but 
fhews  a  great  Concern  in  it  himfelf:  He  is  impor- 
tunate for  Afllftance  to  the  late  Rebellion  from 
France ;  Impatient  for  its  Coming,  and  Anxious 
for  the  Succefs. 

The  Evidence  we  Ihall  offer  to  you,  to  fhew 
that  this  Correfponce  was  thus  carried  on,  will  be 
this. 

Informations  being  given  to  a  Noble  Lord, 
(then  Secretary  of  State)  of  a  treafonable  Corre- 
fpondence being  carry'd  on  by  Mr.  Harvey,  by 
means  of  the  Prifoner ;  there  was  a  Warrant  ifl!ued 
to  take  the  Prifoner,  and  feize  his  Papers.  And 
upon  the  Execution  of  that  Warrant,  Letters  di- 
redlcd  to  the  Prifoner,  and  his  Copy-Book  of  the 
Letters  wrote  by  himfelf,  and  an  Original  Letter 
of  Mr.  Harvey^s,  were  found  in  the  Prifoner's 
Cuftody,  and  will  be  produc'd  to  you  ;  and  thefe 
were  own'd  and  admitted  by  the  Prifoner. 

The  Letters  themfelves  plainly  fpeak  the  Na- 
ture and  traiterous  Effedt  of  this  Correfpondence 
begun  by  Mr.  Harvey,  and  carried  on  with  the 
participation  of  the  Prifoner.  And  Gentlemen, 
my  Lords  the  Judges  will  tell  you,  that  it  is  not 
couching  fuch  a  Correfpondence  in  the  Cant  of  a 
Law-Suit,  (as  in  the  prefent  Cafe)  or  otherwife, 
that  will  fcreen  an  Offender  from  Publick  Juftice, 
in  cafe  a  traiterous  Correfpondence  can  be  made 
manifeft.  If  that  would  evade  the  Juftice  of  the 
Law,  it  would  be  impoflible  for  Traitors  to  be 
brought  to  Puniftiment.  But  that  which  puts 
this  out  of  all  doubt,  is,  that  the  Senfe  which  is 

put 
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put  on  thefe  Letters  by  us,  and  by  the  Iridift- 
pient;  that  very  Senfe,  or  Conftrudlion,  has  been 
put  upon  them  by  the  Prifoner  himfelf.  For  we 
fhall  lay  before  you  the  Examination  of  the  Pri- 
foner before  the  Secretary  of  State.  In  that  he 
admits,  that  the  Subjeft-Matter  of  the  Letters 
wrote  hy  D'Julmay  to  him,  to  be  communicated 
to  Mr.  Harvey,  was  theDefign  of  the  Pretender's 
Invading  the  Dominions  of  his  Majefty.  And 
thofe  Letters  being  one  Side  of  the  Correfpon- 
dence,  (I  mean  that  which  came  from  Abroad) 
ferves  to  evince  or  demonftrate  the  other  Part  or 
Side  of  the  Correfpondence,  which  came  from 
hence. 

I  fhall  not  enter  into  the  Particulars  of  the  Let- 
ters -,  or  ftate  and  reafon  upon  Matters  in  writing, 
without  having  them  firft  read,  whereby  to  lay  a 
Foundation  for  Obferving  upon  them.  But  the 
Letters  will  be  read  to  you  :  And  we  who  are 
the  King's  Council,  don't  defire  you  to  put  any 
forc'd  or  ftrain'd  Conftruftion  upon  them.  Nay, 
we  defire  you  to  put  no  other  Conftrudlion  upon 
them,  than  what  the  Prifoner  himfelf  has  done 
already. 

I  Ihall  fay  nothing  to  you,  Gentlemen,  to  ag- 
gravate the  Nature  of  the  Offence.  I  rather  chufe 
to  appeal  to  your  Judgments,  than  to  excite  your 
Paflions. 

All  that  is  defired  of  you,  is,  to  give  your 
beft  Attention  to  the  Evidence ;  and  to  do  Juftice, 
and  difcharge  your  Confciences. 

Mv.Au.Gen.  TV /TAY  it  pleafe  your  Lord- 
1  V J.  fhips,  and  you  the  Gentle- 
men of  this  Jury  •,  I  am  alfo  of  Council  againfb 
the  Prifoner  at  the  Bar.  The  Indidtment  has  been 
at  large  opened  and  explained  by  Mr.  Serjeant 
Jekyll.  The  Prifoner  is  charged  with  High- 
Treafon,  in  compaffing  and  imagining  the  Death 
of  his  Majefty,  in  order  to  fet  the  Pretender  on 
the  Throne.  The  Overt- Afts  laid,  are  confpiring 
to  levy  that  War  and  Rebellion  that  broke  out 
lately  •,  and  in  applying  to  Aliens.,  and  others  in 
France,  for  Men  and  Money  for  carrying  it  on. 

It  is  notorious,  that  Preparations  were  making 
many  Months  for  the  Rebellion  that  broke  out 
in  Scotland,  September  17 15.  under  the  Earl  of 
Marr ;  and  in  Northumberland  in  October  after, 
under  Mr.  Fofter ;  and  the  like  were  defign'd  at 
Oxford,  Bath,  ^c  inO£lober  17 15.  And  Men 
were  lifted  and  fent  down  for  thofe  furpofes  -,  as 
liath  appear'd  on  the  Trials  of  the  Perfons  who 
have  fuffer'd  for  thofe  Treafons. 

The  Confpiracy  was  carry'd  on  with  great  Se- 
crecy :  And  tho'  it  had  been  long  m  agitation  in 
favour  of  the  Pretender  j  yet  was  not  publickly 
known,  till  his  Majefty  (upon  the  20th  of  July 
1715)  was  pleafed  to  acquaint  his  Parliament, 
that  he  had  certain  Notice  of  the  Pretender's  De- 
fign  to  Invade  this  Kingdom  ;  and  that  at  the 
fame  time  tliere  were  great  Preparations  here  to 
affift  that  intended  Invafion. 

The  Defendant  lives  in  Plow-Tard  in  Fetter- 
Lane.,  and  goes  for  a  y^-zw.  When  the  Duke  D'yfa-. 
mont,  as  Ambafl&dor  from  the  French  King,  in 
the  Year  1713.  was  here,  the  Prifoner  came  ac- 
quainted with  the  Abbot  Butler,  called  the  Vidame 
of  Cambray ;  and  from  that  time  he  correfponded 
with  him.  The  Abbot  had  a  Relation  of  his 
Name,  Barbara  Butler,  who  had  a  Suit  at  Law 
depending  here,  which  he  recommended  to  the 
Care  of  the  Prifoner  j  and  that  I  believe  might 


be  the  beginning  of  the  Correfpondence  between 
them.  There  is  a  Gentleman  that  has  been  named, 
Mr.  Harvey  of  Combe  •,  he  alfo  then  contrafted 
an  Acquaintance  and  Familiarity  with  the  Duke 
D'Aumont,  and  Abbot  Butler,  and  correfponded 
with  both,  Thefe  Correfpondencies  firft  be- 
gan in  the  Queen's  Time,  and  appear  to  have 
bee-n  carried  on  with  great  Secrecy  and  Caution, 
which  induce  a  Belief  they  were  then  Criminal  j 
but  I  don't  mention  this,  as  if  what  was  done  in 
the  Queen's  Time  would  affeft  the  Prifoner  upon 
this  Indidlment,  for  it  is  laid  only  for  Treafon 
committed  againft  the  King.  Thefe  Correfpon- 
dencies were  carried  on,  from  the  going  away  of 
the  Duke  D'Aumont,  till  the  Prifoner  was  feized, 
which  was  occafioned  in  this  Manner : 

My  Lord  TowtifJoend,  then  Secretary  of  State, 
was  diligent  in  his  Enquiries,  and  on  the  i6th  of 
September  iji^.  had  a  private  Information  given 
him,  that  Letters  conftantly  came  by  the  Poft 
from  France,  to  Francia,  and  Mr.  Harvey  ;  from 
the  Duke  D'Aumont,  and  Abbot  Butler,  and  one 
Payen  alias  D'Aulmay  de  Coulange ;  and  that  the 
Subjedl  of  the  Letters  related  to  the  Pretender^ 
and  that  intended  Invafion. 

His  Lordlhip  was  cautious,  and  did  not  imme- 
diately feize  the  Prifoner,  but  ftaid  the  coming 
in  of  two  Pofts  from  France,  and  gave  Orders  for 
flopping  all  Letters  direfted  to  the  Prifoner,  to 
fee  what  further  Difcovery  they  would  make,  and 
haying  received  further  Information  by  thofe  Let-' 
ters,  on  the  19th  of  September  1715.  his  Lordfiiip 
made  his  Warrant  to  Jofeph  Smith,  one  of  the 
Meflengers,  to  apprehend  Francia,  and  feize  his 
Papers.    He  having  received  the  Warrant,  went, 
together  with  Wilcox  another  Meflinger,  (who  is 
fince  dead)  to  the  Defendant's  Houfe,  and  there 
feized  his  Perfon,  and  at  the  fame  time  his  Copy- 
Book  of  Letters.     And  it  is  extraordinary  to  find 
therein  entred  the  Copies  of  any  Letters  relating 
to  a  Matter  of  this  Nature.     When  they  feized 
that  Book,  he  told  them  there  was  nothing  in  it, 
and  that  it  was  only  his  Copy -Book  of  his  Letters 
to  his  Correfpondents.     They  feized  alfo  feveral 
Original  Letters,  wrote  from  France  to  him  by 
jyAulmay  alias  Payen,  which  will  be  read  to  you. 
They  then  feized  alfo  in  his  Cuftody  an  Original 
Letter  of  Mr.  Harvey's  to  Abbot  Butler,  dated 
January  9.  17 14.  which  was  fent  to  Francia  to 
be  tranfmitted  beyond  Sea  ;  but  it  feems  Francia 
opened  it  out  of  Curiofity,  or  by  Accident,  and 
kept  it.  In  it  were  Figures  for  Names  and  Things, 
which  he  well  underftood.     The  Prifoner  was  on 
September  1^.  17 15.  examined  before  both  Secre- 
taries of  State,  and  the  Copy-Book  of  Letters  was 
fhewn  him,    and  he  owned  it  to  be  his  Book, 
wherein  he  entred  the  Letters  of  his  Cotrefpon- 
dency,  and  that  the  Entries  were  made  by  himfelf 
or  his  Son.     D'Aulmay's  L-etters  were  alfo  Ihewed 
to  him,  and  he  owned  that  they  were  thofe  that 
he  received,  and  were  found  in  his  Cuftody. 

He  at  firft  feemed  to  be  open  and  ingenuous, 
and  the  Secretaries  of  State  then  thought  him  to 
,  be  fo.  He  told  them  in  particular  when  the  Cor- 
refpondence began,  how  long  carried  on  by  cover- 
ing Mr.  Harvey's  Letters ;  and  when  altered,  and 
the  Correfpondence  carried  on  only  by  Francia ; 
and  that  the  Subjeft  of  the  Letters  wrote  to  him 
by  Payen,  was,  the  Defign  of  the  Pretender  to  in- 
vade his  Majefty's  Dominions ;  and  he  named 
Perfons,  who  were  intended  in  them  by  initial 
Letters  of  their  Names  or  Titles.    That  M.  H. 
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vfus  Mr.  Harvey.  My  DD  the  Duke  of  Or- 
tnond ;  M  B.  Lord  Bolingbroke  •,  Dd.  the  Duke 
jyAumont.  He  alfo  explained  Mr.  Harvefs  Let- 
ter, and  the  Figures  therein.  That  22  was  the 
Duke  If  Aumont ;  6  the  late  French  King  ;  1 7  the 
Tories  \  8  the  Pretender ;  and  9  his  Majefty  King 
George ;  and  figned  his  Examination,  and  was 
fent  back  in  the  Meflenger's  Cuftody.     But  it  ap- 
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do  with  difcreet  I^ei-fonSi,  and  to  make  ufe  of 
People  that  do  not  babble. 

The  Correfpondcnce  was  carried  on  thus  till 
about  7«w>  ^Ti-S'  and  then  the  way  of  Cor- 
refponding  was  changed.  For  Mr.  Harvey  was 
advifed  to  be  more  careful,  and  not  to  write  him- 
felf;  but  whatever  was  wrote,  it  was  agreed  fhould 
be  wrote  to  and  by  Francia.     And  fo  the  Cor-' 


pearing  after,  on  further  perufing  of  the  Letters,     refpondence  was  carried  on  between  jy  Aulmay  and 
that  he  had  not  been  ingenuous,  but  had  con-     him,  to  the  Time  of  the  Prifoner's  being  appre 


cealed  a  great  Part  of  what  he  knew,  he  was  fur- 
ther examined,  and  then  changed  his  Note,  and 
thereupon  was  committed  to  Newgate. 

He  was  here  twice  before,  in  Order  to  be  tried  ; 


hended.  We  have  Entries  of  Letters  of  his  for 
a  confiderable  Time  in  his  Copy-Book  •,  and  it  is 
furprifing  to  me,  and  will  be  fo  to  every  Man, 
that  a  Man  ihould  enter  Copies  of  Letters  that 


the  nrft  Time  he  was  advifed  by  his  Council,  (and     carry  fuch  an  Evidence  of  Crimes  in  the  Writeh 


he  was  in  the  Right  to  follow  it,  and  take  all  the 
Advantages  the  Law  allowed  him)  to  infift,  that 
in  the  Copy  of  the  Indiftment  delivered  to  him, 
there  was  a  Miftake  of  an  /for  an  A,  and  there- 
fore he  had  not  had  a  true  Copy  of  his  Indidt- 
ment ;  and  thereupon  the  Trial  was  put  off.  The 
liext  Time  hfe  came,  he  made  ufe  of  another  Pri- 
vilege the  Law  allows  him,  and  challenged  fo 
many  of  the  Jurors,  that  there  did  not  appear 
befides  enough  to  make  a  Jury.  There  were  Ac- 
cidents afterwards,  which  occafioned  the  putting 
off  the  Trial  twice  by  the  King's  Council,  fome 
of  the  Witneffes  being  abroad  on  his  Majefty's 
Service. 

Thelndidment  charges  the  Prifoner  with  com- 
J)affing  and  imagining  the  Death  of  the  King : 
And  it's  plain,  a  Confpiracy  to  levy  "War,  to  de- 
throne or  to  deprive  the  King  of  his  Liberty,  is 
an  Evidence  of  imagining  his  Death  ;  for  the  War 
neceffarily  tends  to  that  End.  That  this  Tranf- 
aftion  which  he  was  concerned  in,  was  a  Defign 
to  have  a  Rebellion  raifed  here,  and  to  bring  in 
the  Pretender,   we  don't  doubt  but  we  fhall  give 


In  one  of  the  Letters  enter'd  in  the  Copy-Book, 
he  writes  to  D'Aulmay,  dated  April  7.  1715. 
"  to  be  cautious,  to  avoid  giving  Umbrage  to 
"  thofe  in  Power ;  and  fays,  when  I  have  any 
"  thing  particular  to  write  to  you,  I  will  do  it 
"  by  a  ftrange  Hand,  znAWiW^ign  Jacques  Chre- 
*'  tien.  Take  notice  of  this,  and  provided  you 
"  let  me  know  you  received  this  Letter  without 
"  its  having  been  opened,  I  fhall  be  eafy. 

From  that  Time  there  is  nO  Entry  of  Francia'^ 
Letters  in  the  Book  -,  but  we  have  a  Chain  of 
Letters  from  that  Time  wrote  by  jy Aiilmay  to 
Francia.,  in  Anfwer  to  Letters  written  by  Francia 
to  him,  wherein  B'Aulmay  takes  notice,  "  That 
"  Francia  in  his  Letters  had  complained  that  the 
"  Invafion  was  delay 'd  ;  and  reproach'd  thofe  in 
"  France  with  Backwardnefs,  Negledl  and  Indo- 
«'  lence ;  and  the  Caufe  he  knew  of,  would  be 
"  undone  for  want  of  Care. 

In  the  reading  the  Letters,  we  fhall  firft  pro- 
duce that  of  Mr.  Harvey,  dated  January  9.  ij\f, 
to  Abbot  Butler  %  which  was  found  in  Francia'% 
Cuftody,  with  his  Explanation  of  it  -,    by  which 


you  Satisfadion  of,  when  we  produce  the  Letters,  it  will  appear,  he  was  fully  acquainted  with  the 

and  you  will  obferve  that  the  Prifoner  hath  fo  ex-  Subjeft  of  the  Correfpondence,  while  he  cover'd 

plained  them :  And  if  he  had  not,  every  Body  Mr.  Harvey's  Letters :    And  after  that  we  fhall 

muft  fo  underftand  them.  produce  the  Letters  from  and  to  Francia,  in  the 

The  Correfpondence  began  in  the  Year  171 3,  Order  of  Time  they  were  written, 
and  continued  to  the  Time  he  was  taken,  which         It  is  remarkable,  that  the  Correfpondence  was 

was  on  September  19,  171 5.     Andfo  far  we  may  fo  clofe,  thatfcarcea  Poft  pals'd  without  Letters 

read  the  Letters  in  the  Queen's  Time,  to  fhew  from  the  one  or  the  other. 

the  Nature  and  Beginning  of  it.     At  firft  he  car-         The  firft  of  Mr.  Francia's  Letters  that  we  fhall 

ried  on  the  Correfpondence,  only  as  a  Correfpon-  produce,  is  dated  March  \-^.  lyf  f .     He  writes 

dence  between  Mr.  Harvey  and  Butler,  by  cover-  to  D'Aulmay  j    "  and  defires  to  know  what  was 

ing  Mr.  Harvey  &  Letters,  and  having  the  Anfwers  "  in  the  Story  of  the  Marriage  between  the  Pre- 

fent  under  Cover  to  him  -,    what  he  wrote  in  the  "  tender,  and  one  of  the  Arch-Dutchejfes.     For  ic 

Covers,  he  has  enter'd  in  his  Book  i  ior  Mr.  Har-  ^'  is  efTential  to  the  Intereft  of  your  Wife."     She 

vey  was  cautious  not  to  let  his  Letters  go  openly  was  a  Butler. 


to  and  from  him.  And  fo  for  a  good  while 
Mr.  Harvey's,  Letters  were  brought  to  Francia, 
which  he  covered  and  directed  to  Butler  or  to 
jyAulmay,  fometimcs  by  that  Name,  and  fome- 
times  by  the  Name  of  Payen,  and  fometimes  by 
the  Name  of  Coulange,  which  is  a  way  ufcd  by 
many  in  France,  to  take  the  Name  of  the  Place 
where  they  live  inftead  of  their  Sirname.  While 
the  Correfpondence  was  carried  on  by  covering 
Letters,  Francia  in  his  Covers  wrote  thofe  Mat- 
ters that  demonftrate  he  was  privy  to  the  Cor- 
refpondence, and  you  will  underftand  it  by  Mr. 
Harvey's,  Original  Letter. 

Mr.  Harvey  is  not  before  the  Court,  and  there- 
fore, we  fhall  not  meddle  with  him  more  than  is 
necefTary,  to  fhew  that  while  the  Correfpondence 
was  carried  on  under  Francia's  Covers,  Francia 
well  knew  the  Subjeft-Matter  of  the  Correfpon- 
dence, and  many  Times  gave  Cautions  to  have  to 


P'Aulmay  anfwers  that,  March  20.  17 15,  and 
writes,  "  that  no  mention  was  made  of  late  of 
"  the  Marriage  of  the  Pretender:  And  that  he 
"  was  of  Opinion,  that  would  not  be  a  fure  Way 
"  to  bring  his  Affairs  to  a  happy  IfTue.  But  that 
"  a  Party- War  (that  is,  among  ourfelves)  would 
"  be  much  more  to  his  Advantage. 

March  10.  Francia  •vrrkes,  "  That  there  was 
"  a  Letter  from  the  Duke  JD'Aumont,  which  'tb 
"  wifh'd  may  fucceed  better  than  the  former; 
«'  which  have  not  been  anfwer'd,  tho' entirely  fot" 
"  the  Affairs.  Befides  I  am  (by  the  way)  to  teli 
you,  that  Perfons  of  so  or  CoThoufand  Crowns 
a  Year  can't  with  Prudence  run  the  Hazard 
of  lofing  fuch  Eftates,  unlefs  more  Encotirage- 
ment  be  given  tiiem.  And  that  the  Misfor- 
tunes of  a  certain  Perfon  are  more  owing  to 
their  being  neglefted  on  your  Side  of  the  Water, 
than  CO  the  Party  that  is  againft  him :  So  that 
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if  this  contlnae,  your  Wife  mull  lofe  all  Hopes." 
This  demonftrates,  that  the  Matter  follicited  for 
Was  criminal,  for  which  the  Perfons  concerned 
might  forfeit  their  Eftates  ;  and  is  plainly  a  folli- 
citing  for  Succours. 

April  z.  17 15.  UJulmai,  in  Anfwer  to  this, 
writes,  "  He  had  communicated  the  Complaints 
"  in  Franciah  laft  Letter  to  the  Duke  D'Jumont ; 
»'  and  was  affured  all  fliould  be  amended. 

March  17.  i7\r-  Francia  writes  to  D'yiulmay, 
"  He  Ihould  be  glad  if  he  could  find  means  to  fa- 

«  tisfy  Mr.  Harvey -That   to  deal  with  him 

"  as  has  been  done,  is  no  good  Policy. 

Aprils.  1715.  Francia  v/iitcs  to  D'Julmay,  in 
Anfwer  to  his  of  the  20th  ;  and  tells  him,  "  He 
"  is  fatisfied ;  and  confequently  we  are  now  to 
«'  exped:  every  thing  from  your  Side  the  Water. 
April  18.  He  writes  again  to  D'Aulmay, 
*«  That  Affairs  are  here  in  fuch  a  Situation,  that 
«'  great  Precaution  muft  be  ufed,  to  avoid  giving 
"  Umbrage  to  thofewho  are  in  Power.  When 
"  I  have  any  thing  particular  to  write  to  you,  I 
"  will  do  it  by  a  flrange  Hand,  and  will  fign 
"  Jaques  Chretien.  Take  notice  of  this:  And 
"  provided  you  let  me  know  you  received  this 
«'  Letter,  without  its  having  been  open'd,  I  ihall 
"  be  eafy. 

April  24.  1715-  D'Aulmay  writes  to  Francia, 
"  That  his  Letter  came  fate  to  Hand  ;  and  bids 
"  him  be  eafy.  If  Mr.  Harvey,  in  thefe  trouble- 
"  fome  Times,  fliould  think  fit  to  make  ufe  of 
*'  Mr.  y.  Chretien,  he  may. 

Thefe  Letters  of  Francia'i  are  enter'd  in  his 
Copy-Book:  But  from  this  Time  there  are  no 
Entries  in  the  Copy-Book :  Which  is  not  to  be 
wonder'd  at  •,  but  rather  that  they  were  enter'd 
fo  long.  But  we  have  many  Original  Letters 
from  D'Aulmay  {^\m  Payen)  to  Francia;  which 
appear  to  be  Anfwers  to  Letters  written  by  him : 
And  by  what  of  them  is  repeated  in  the  Anfwers, 
it  appears  in  his  Letters,  great  Sollicitations  were 
for  the  Pretender's  Coming,  and  great  Uneafi- 
nefs  exprefs'd  at  the  Delay.  And  therefore,  to 
quiet  the  Confpirators  in  England,  D'Auhnay  gives 
frequent  Affiirances  that  all  Things  were  pre- 
paring. 

Augufty.  1 715.  which  was  after  his  Majcfty 
had  notice  of  the  Invafion  defign'd,  and  had  ac- 
quainted the  ParliaiTientwith  it  •,  D'Auhnay  writes 
to  Francia:  "  You  are  in  the  right  to  inveigh 
'^^.'againft- the  Indolence  you  reproach  us  with  5 
«  but  be  perfuaded,  'tis  only  fo  in  Appearance. 
I  even  hope,  that  by  this  time,  you  have  con- 
vincing Proofs  of  it  -,  and  that  fuitable  Re- 
turns are  made  to  the  good  Difpofitions  on  your 
Side :  And  that  at  laft  God,  bleffing  the  Juft 
Caufe  of  our  Friend,  will  let  him  gain  his  Suit : 
.« ^■,; At  leaft ,  Affi.ftance  and  ppwerf ^^  Sollicil3,,tions 
»'!!jhali  not  be  wanting.  •  ;:;Hfi  icV/-7iu:1  &  " 
"  "'Trhis  needs  no  Explanation.  The  Suit  of  their 
Friend,  appears  plaiply  to  be  thetlnvafion  of  the 
J'ye(ei,ijer.  ■  v.<\:^'(l  ■ -'.  0  -i  i  rno-ri  •si''  .'  ■  " 
"".j^uguft.  ID.  ,1715.:  .D'Aulmay,  tinder  the  N?ime 
fffP'ayen,  stc^paitits  Francia,  that;  .he  received  his 
pf,t|ie  5th  Ipftant.  7,.Says  he,  :*'  Pray  be  eafy; 
'*^,lbeT6re  if  be  long  you  will  be  contented.  The 
£,',  "Chief  of  the  Name'  of  our  Friend  the  Abbot 
y^,,arr'i(Yed  here  on7Ki?/(/a)i-Night,  in  good  Health. 
'  He.-is  very  well  pleafed  ;  and  has  Reafon  to  be 
Iq.;  '  He  is  preparing  to  returri^ome  with  all 

^i3U-V,'  rSiuoynohoj.-.'',vt^'' 'J' '■    ■  ■'-'■'  " 
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Expedition  -,  and  to  take  his  Friends  with  him, 
to  pafs  the  Vacation  there.  I  am  this  Pvloment 
going  to  wait  on  him  •,  and  defign  to  make 
One  in  the  Voyage  with  him,  or  to  be  with 
him  foon  after  his  Departure. 
Auguft  21.  D'Aulmay  writes  again  to  Francia, 
Anfwer  to  two  of  his,  of  the  12th  and  ifth 
Inftant  •,  "  Our  Friend's  Caufe  will  foon  be  ready 
"  (God  willino;)  to  be  tried :    All  Preparations 


in 


"  are  making  for  it.  The  Friend  who  is  related 
"  to  my  Wife  has  read  your  two  Letters,  and  is 
"  mightily  pleafed  with  them. 

Auguft  24.  He  writes  again,  "  preffing  him 
"  not  to  let  a  Poft  go,  without  letting  him  know 
"  all  that  paffes  relating  to  the  Caufe  of  our 
"  Common  Friend.  And  he  takes  notice,  that 
"  he  had  been  fo  bufy,  that  he  had  not  had  time 
"  to  write  to  Treacher,  but  would  do  it  fuddenly; 
This  fhews  the  diii'erence  between  D' Aulmay'% 
own  Suit  againft  Treacher,  and  the  Pretender'i 
Defign,  which  he  calls  the  Caufe  of  their  Com- 
mon Friend. 

Auguft  28.  D'Auhnay,  under  the  Name  of 
Payen,  writes  to  Francia,  acknowledging  the  Re- 
ceipt of  his  of  the  2 2d  Inftant;  and  faith,  "  If 
"  I  could  venture  to  acquaint  you  with  the  Par- 
"  ticulars  of  all  that  paffes  on  the  Affair  which 
"  you  know  of,  you  would  be  more  quiet  than 
"  you  appear  to  me  to  be,  and  would  accufe  us 
"  of  Negligence  lefs  than  you  do.  I  know  there 
"  are  favourable  Moments,  which  'tis  dange- 
"  rous  to  let  flip.  But  will  you  not  grant  too, 
"  that  'tis  the  Part  of  Prudence  to  forefee  all  In- 
"  conveniencies ;  and  to  take  proper  and  fufii- 
"  cient  Meafures  to  enable  us  to  furmount  them 
"  all  ?  This  is  what  we  are  doing :  Be  fatisfied 
"  of  it :  and  that  your  Friends  are  more  earnelt 
"  and  ardent  than  ever,  to  procure  you  all  the 
"  Satisfadiion  you  can  wilh.  Have  Patience 
"  therefore  yet  awhile. 

September^.  Payen  to  Francia:^''  I  received 
"  this  inftant  yours  of  the  29th  paft.  We  have 
"  at  laft  the  Misfortune  to  lofe  the  Greateft  of 
"  Kings.  The  German  Journey  might  be  very 
"  proper  ;  I  wifli  it  may  be  perform'd  ;  the  ra- 
"  ther,  becaufe  for  the  Reafons  that  you  know 
"  of  Our  Preparations  have  been  a  little  fu-. 
"  fpended,  but  not  at  all  broken ;  Things  go- 
"  ing  on  always  better  and  better.  My  (a)  DD 
"  and  {b)  M  B  are  in  a  Houfe  within  half  a 
"  League  of  this  Town,  which  a  private  Perfoa 
"  has  lent  them ;  where  they  receive  all  their 
"  Friends,  with  whom  they  go  to  dine  and  fup 
"  every  Day.  They  are  both  in  perfedl  Health  i 
"  and  think  quite  differently  from  what  they  are 
"  reported  to  think:  That  is  to, fay,  _ .tliey  are 
"  what  they  ought  to  be ;  you  mayaiTujre  your. 
"  Friends  of  this.  ■..■';'••,' 

Septemb.  6.  D'Aulmay  writes  to'  Francia  ;  "I 
"  have  juft  now  received  your  Letter  of  the  fe- 
"  cond  Inftant.  I  defire  you  to  continue  to  write 
"  to  me  diredly  ;  and  if  you  had  fome  trufty 
"  Hand,  other  than  your  own,  and  that  of  your 
"  Son,  you  would  do  well  to  employ  it.  I  be- 
"  lieve  alio,  that  a  Cypher  for  the  principal 
"  Names,  (which  you  might  fend  me,  and  a. 
"  Copy  whereof  you  might  keep  to  make  ufe  of 
"  yourfelf )  would  be  very  neceffary  :  For  I'U. 
<■<■  avow  to  you  frankly,  that  this  .JPrecautiQa. 
"  feenistoi^ie  to  be  very  neceffary.  ■>  bsiii-:)  fu'w 
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Sep.  1 4.  D'Julmay,  under  the  Name  ofPayen, 
v/rkes  to  Fraiicia  ;  "  The  Contents  ofyourlaft 
"  without  a  Date  were  very  agreeable  to  me,  as 
"  well  as  to  all  our  Friends,  who  give  you  Thanks 
"  for  it.  We  knew  already  Part  of  what  you 
*'  tell  us  about  the  Caufe  of  our  Friend  ;  which 
"  will  foon  end  (pleafe  God)  to  his  Satisfadlion, 
"  or  all  Appearances  would  deceive.  As  to  my 
«'  own  Caufe,  I  can't  help  telling  you  that  my 
*'  Fate  is  very  unhappy,  to  have  to  do  with  fo 
"  difhoneft  a  Man. 

Here  again  he  diftinguifhes  between  his  own 
Caufe,  and  the  Caufe  of  their  Friend  the  Preiender. 

There  cannot  be  any  Doubt  of  the  Subjeft  of 
this  Correfpondence :  Every  Body  that  hears  or 
reads  thefe  Letters,  muft  underlland  them  to  re- 
late to  the  intended  Invafion  ;  and  if  there  were 
any  Doubt,  (as  there  is  not)  Mr.  Francia's  Con- 
feffion  fufficiently  explains  them. 

It  cannot  be  expedted  we  can  produce  Mr. 
Francia's  Letters,  to  which  the  laft  are  Anfwers, 
they  being  fent  away  by  him  to  France  ;  but  wc 
infift  that  the  Anfwers  to  them  take  notice  of  his, 
and  of  tlie  Contents  of  them,  with  their  being 
taken  in  his  Cuftody,  and  owned  by  him  on  his 
Examination,  to  be  thofe  he  received  ;  and  that 
he  knew  the  Defign  of  them  to  be,  the  Defign  of 
the  Pretender  to  invade  his  Majefty's  Dominions ; 
is  a  full  and  fufficient  Evidence  to  prove  the  trea- 
fonable  Correfpondence  charged  in  thelndiftment. 

The  Secretary  of  State  did  right,  in  flopping 
the  Letters  at  the  Poft-Office,  which  were  direded 
to  the  Prifoner ;  but  thofe  Letters  having  never 
been  in  the  Prifoner's  Cuftody,  we  fhall  not  offer 
tliem  in  Evidence. 

In  one  of  them  D'Aulmay  complains,  that  the 
Correfpondence  was  interrupted  ;  and  afterwards 
in  another  to  Francia's  Son,  he  bewails  his  Fa- 
ther's Misfortunes. 

It  can't  be  pretended  that  Francia  was  only  a 
Hand  to  convey  Letters  from  one  to  another ; 
and  that  the  Correfpondence  was  only  Mr.  Har- 
vey's ;  and  that  Francia  is  only  guilty  of  Mifpri- 
fion  of  Treafon,  in  concealing  the  other's  Trea- 
fon  -,  for  while  he  covered  Mr.  Harvey's  Letters, 
he  alfo  wrote  in  the  Cover  thofe  Things  that  de- 
monftrate  he  was  acquainted  with  the  Subject  of 
the  Correfpondence,  and  affented  to,  and  affifted 
in  the  Treafon :  And  the  Law  is  plain  in  Cafe  of 
High-Treafon,  that  he  that  knoweth  it  before  it 
be  done,  and  affenteth  to  it,  is  Particeps  Criminis, 
and  guilty  of  the  Treafon. 

What  he  did  was  not  in  the  dark,  but  know- 
ingly and  openly,  and  he  exprefles  himfelf  con- 
cerned that  the  Bufinefs  went  on  no  better  :  That 
is  making  himfelf  a  Party  and  a  Principal. 

The  Metiiod  of  our  Evidence  will  be  this. 
Thefe  Letters  and  Copy-Book  were  feized  by  the 
Meffenger,  who  brought  them  to  Mr.  Walpole, 
Under-Secretary  to  my  Lord  Townjhend:  They 
were  laid  before  the  Prilbner,  in  the  Prefence  of 
both  Secretaries  of  State :  He  owned  the  Book  to 
be  his  Copy  -Book  of  his  Letters  to  his  Correfpon- 
dcnts  -,  and  the  Letters  fhewn  him,  to  be  thofe 
he  received,  and  that  were  taken  in  his  Cuftody ; 
and  that  that  Correfpondence  continued  till  the 
Time  of  his  being  taken  into  Cuflody  ;  and  that 
the  Subjed  whereof  was  the  Defign  of  the  Pre- 
tender to  invade  his  Majefty's  Dominions.  We 
fhall  for  the  better  underftanding  of  them,  firft 
read  his  Confeflion,  and  then  the  Letters ;  and 
when  we  have  done  this,   we  do  not  doubt  but 
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you  will  will  be  fatisfied,  we  fhall  have  fully 
proved  the  Charge  laid  in  the  Indidment  againft 
him. 

My  Lord,  we  will  call  our  Wit-  < 

nefTes.     Set  up  Mr.  Smith.  AIand^°i?^'"' ' 

Then  Jofeph  Smith  was  fworn.  '    ^^' 

Mr.  Soil.  Gen.  You  was  feht,  I  think,  as  a 
Meffenger  to  Francia's  Houfe :  Pray  give  an  Ac- 
count of  every  Thing  that  pafTed  there. 

Mr.  Smith.  My  Lord,  I  have  the  Honour  to 
ferve  his  Majefty  as  one  of  his  MelTengers :  I  was 
appointed  to  attend  the  Secretaries  Office  that 
Day,  being  my  Day  of  waiting,  which  was  Sep- 
tember 19.  1 715.  I  had  a  Warrant  delivered  to 
me  againft  Mr.  Francia,  but  it  being  late  I  did 
not  go  to  execute  it  that  Night.  The  next  Day 
I  went  to  his  Houfe,  in  Plow-Tard  in  Fetter  -  Lane  i 
Mr.  Wilcox.,  another  Meffenger,  went  with  me, 
and  went  into  the  Houfe  firft  j  he  went  up  one 
Pair  of  Stairs,  and  I  ftaid  below,  and  after  he  had 
been  up  a  little  Time,  he  called  me  up,  and  told 
me  there  was  the  Prifoner :  He  was  then  in  Bed, 
and  there  was  a  Woman  with  him  he  called  Wife : 
We  told  him,  we  had  a  Warrant  againft  him  for 
High-Treafon,  and  bad  him  get  up.  I  asked  him 
if  he  had  any  Clofet .?  And  looking  about,  I  faw 
one  by  the  Fire-Place :  I  opened  it,  and  the  firft 
Thing  I  obferved  over-againft  the  Clofet-Door, 
upon  a  Shelf,  was  a  Parcel  of  Letters  lying  open 
in  Folio  ;  I  faw  they  were  in  French.,  and  diredted 
to  the  Prifoner,  and  upon  the  Desk  there  lay  a 
Paper-Book. 

Mr.  Soil.  Gen.  Look  upon  this  Book ;  is  this 
the  Book  ? 

Mr.  Smith.  This  is  the  Book  ;  it  lay  upon  the 
Desk,  and  I  looked  into  it,  and  obferved  this 
Writing  at  the  one  End  of  it :  He  faid  it  was  his 
Son's  Writing,  and  then  I  fhut  it  again.  I  open'd 
the  Desk,  and  looked  over  the  Papers  ;  I  found 
there  feveral  other  Papers  and  Letters  folded  up : 
I  took  them  out,  and  laid  them  upon  the  Desk 
by  the  others.  Then  I  fearch'd  the  other  Parts  of 
the  Clofet,  and  laid  all  the  Papers  by  the  other 
Letters.  I  defired  then  to  go  up  Stairs,  and  I 
did  fo  :  And  a  Perfon  I  faw  juft  now  in  Court, 
his  Son,  went  with  me ;  and  I  fearched  the  Rooms 
and  Boxes,  and  found  feveral  other  Papers,  and 
brought  them  down  into  the  Chamber  where  the 
Prifoner  was,  with  Mr.  Wilcox  ;  I  put  up  all  the 
Papers  together,  and  faid  I  had  taken  all  Things 
that  I  thought  neceffary,  and  defired  to  be  going. 
The  Prifoner  defired  to  ftay  and  drink  fome 
Coffee ;  we  did  fo,  and  then  brought  him  down 
to  a  Houfe  at  Weftminfter.  We  carried  the  Papers 
to  the  Office,  and  deliver'd  them  to  Mr.  Horatio 
Walpole.  When  I  was  in  the  Chamber  with  him, 
he  feemed  to  be  under  a  Concern  when  I  put  up 
the  Book ;  and  I  asked  him  what  that  Book  was  ? 
He  faid  it  was  the  Book  of  his  Correfpondence 
abroad. 

Mr.  Jtt.  Gen.  Is  this  the  Book.? 
Mr.  Smith.  Yes. 

Mr.  Att.  Gen.  You  fay  you  faw  feveral  Letters 
there,  did  you  look  into  them  .' 

Mr.  Smith.  I  faw  they  were  directed  to  Francia : 
There  was  a  Parcel  lay  open  in  Folio  ;  and  others 
that  lay  folded  up  in  the  Desk. 

Mr.  Jtt.  Gen.  What  became  of  the  Book  and 
Papers  after  you  had  them  ? 

Mr.  Smith.  We  went  with  them  and  the  Pri- 
foner, and  deliver'd  the  Prifoner  into  a  Houfe  ac 
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Wefimwfiet- ;  and  then  went  to  the  Office,  and 
ftaid  till  Mr.  Walpole  came,  and  then  delivered 
the  Book  and  Papers  to  him. 

Mr.  Att.  Gen.  Did  you  deliver  any  Papers  to 
him  but  what  were  feized  there  ? 

Mr.  Smith.  No. 

Mr.  Att.  Gen.  What  is  become  of  Mr.  Wilcox? 

Mr.  S7nith.  He  is  dead. 

Mr.  Cowper.  What  was  It  that  the  Prifoner  faid 
about  the  Book  ? 

Mr.  Sjnitb.  -  He  faid,  that  is  my  Copy-Book 
of  my  Correfpondence  abroad,  it  fignines  no- 
thing. I  afterwards  obferved  fome  more  Con- 
cern  than  ordinary  in  him  -,  and  he  faid  to  me 
again,  the  Copy-Book  of  my  Letters  fignifics  no- 
thing. 

Mr.  Ward.  How  long  had  you  the  Book  and 
Letters  in  your  Cuftody  ? 

Mr.  Smith.  I  received  them  about  Six  or  Seven. 
o'  Clock,  and  I  deliver'd  them  the  fame  Day  to 
Mr.  Horatio  Walple. 

Mr.  Hungerford.  How  can  you  be  fure  this  is 
the  Book  ? 

Mr.  Stnith.  Becaufe  I  never  parted  with  it. 

Mr,  Hungerford.  Was  it  not  out  of  your  Pof- 
feffion  when  you  delivered  it  into  the  Office? 

Mr.  Smith.  Yes,  then  it  was. 

Mr.  Hungerford.  Did  you  fee  any  Mark  upon 
the  Book  ? 

Mr.  Smith.  No. 

Mr.  Hungerfof-d.  Did  he  fay  that  which  was 
wrote  in  it,  was  wrote  in  it  by  him  ? 

Mr.  Smith.  He  faid,  this  is  my  Copy-Book  of 
my  Letters  to  my  Correfpondents  abroad. 

Mr.  Hungerford.  But  how  can  you  be  fure  this 
is  the  fame  Book  ? 

Mr.  Smith.  I  made  a  Remark  of  this  *  Writing 
as  he  fat  dreffing  himfelf. 

Prifoner.  Who  was  it  that  carried  the  Book  and 
Papers  to  the  Office,  you  or  Wilcox  ? 

Mr.  Smith.  I  myfelf. 

Prifoner.  I  know  that  to  be  falfe.  How  foon 
did  you  go  out  of  Town.after  you  had  lodged  me  ? 

Mr.  Smith.  In  a  Day  or  two. 

Prifoner.  Did  you  not  go  that  Moment  ? 

Mr.  Smith.  No  •,  not  that  Day. 

Prifoner.  To  whom  did  you  deliver  them  ? 

Mr.  S?nith.  To  Mr.  Horatio  Walpole. 

Prifoner.  Did  you  take  no  more  Books  ? 

Mr.  Smith.  There  were  feveral  Books  in  your 
Houfe,  but  I  don't  remember  that  I  carried  any 
of  them  away  but  this. 

Mr.  Hungerford.  Did  the  Prifoner  own  to  you, 
that  the  Letters  wrote  in  that  Book  were  wrote  by 
him.'' 

Mr.  Smith.  He  faid,  that  is  the  Copy-Book  of 
my  Letters  to  my  Correfpondents  abroad. 
Then  Mr.  Horatio  Walpole  was  fworn. 

Sir  J.  Jekyll.  Pray  Sir,  will  you  give  the  Court 
and  the  Jury  an  Account  of  this  Book  and  thofe 
Letters ;  and  how,  and  when  they  were  brought 
to  you  ? 

Mr.  Walpole.  I  remember  the  Warrant  for 
feizingthe  Prifoner  was  dated  the  19th  oi  Septem- 
ber, and  that  the  Day  after  Mr.  Smith  and  Mr.  Wil-- 
cox  came  into  my  Room,  and  deliver'd  to  me  a 
Copy-Book  and  a  Parcel  of  Letters,  which  they 
faid  they  took  at  Francia's  Houfe.  I  took  them 
and  kept  them  by  themfelves,  to  be  produced 
when  my  Lord  Town/hend  Ihould  call  for  them. 


I  remember  that  Night  Mr.  Buckley  came  into  my 
Room,  and  I  defir'd  him  to  fit  down  and  look 
them  over  with  me,  and  accordingly  he  and  I 
look'd  into  them.  The  next  Day  my  Lord 
Townjhend  fent  for  the  Prifoner,  and  I  carried  in 
the  fame  Book  and  Letters,  and  laid  them  upon 
the  Table,  and  particularly  the  Letters,  they  were 
laid  open,  and  my  Lord  examin'd  the  Prifoner 
about  them.  They  were  wrote  in  Fr^wc^,  anddi- 
refted  to  the  Prifoner.  My  Lord  ask'd  him  whe- 
ther he  knew  the  Hand  of  thofe  Letters,  and 
turn'd  them  all  over,  and  fhew'd  him  the  Di- 
redlions,  faying,  are  thefe  diredted  to  you.'  He 
own'd  it.  Heown'd  that  he  received  them.  My 
Lord  ask'd  him  again,  is  this  your  Book  ?  He 
anfwer'd,  it  is  j  fome  of  the  Letters  are  enter'd 
by  me,  and  fome.  by  my  Son. 

Sir  y.  Jekyll.  Were  they  all  the  fame  Letters 
that  were  brought  to  you  by  Mr.  Smith. 

Mr.  Walpole.  The  fame. 

Sir  J.  Jekyll.  Pray  look  upon  this  Book ;  is 
this  the  fame  Book  ? 

Mr.  Walpole.  I  am  fure  this  is  the  Book :  This 
is  the  fame  Book  that  Smith  deliver'd  to  me,  and 
faid  he  took  it  at  Francia's  Houfe. 

Then  feveral  Letters  were  fhewn  to  Mr. 
Walpole. 

Mr.  Walpole.  I  remember  all  thefe  Letters  to 
be  the  fame  that  I  received  from  Smith. 

Mr.  Att.  Gen.  After  the  Prifoner  had  been  ex- 
amin'd, what  became  of  the  Letters } 

Mr.  Walpole.  I  took  them  back  again.  I  kept 
them  under  Lock  and  Key,  till  my  Lord  To-wn- 
Jhend  had  occafion  to  ufe  them,  which  was  the 
fame  Night  that  my  Lord  examin'd  the  Prifoner  ; 
then  I  took  them  back,  and  I  confbantly  kept 
them  till  I  went  to  Holland  for  ^tDutch  Troops, 
and  then  I  deliver'd  them  to  Mr.  Buckley. 

Prifoner.  And  you  can  fwear  thefe  are  the  fame 
Letters  that  were  deliver'd  to  you.  By  what 
Mark  ?  You  fwear  very  home.  What  Mark  did 
you  put  upon  thofe  Letters,  that  you  can  fwear 
to  them  ? 

Mr.  Ward.  Pray  Sir,  when  they  were  in  your 
Cuftody,  are  you  fure  they  were  never  deliver'd  out  ? 

Mr.  Walpole.  I  am  fure. 

Mr.  Ward.  Do  you  remember  one  fones  the 
Gun-maker  on  the  other  Side  the  Water,  when  he 
was  under  Examination .?  Are  you  fure  they  were 
not  deliver'd  out  by  Miftake  to  him  ? 

Mr.  Walpole.  I  don't  know  that  they  were. 

Mr.  Hungerford.  Did  you  put  any  Mark  on 
thofe  Letters  ? 

Mr.  Walpole.  No,  I  put  no  Mark  on  them. 

Mr.  Hungerford.  Then  how  can  you  know  them 
to  be  the  fame  ? 

Mr.  Walpole.  I  perus'd  them  feveral  times.  I 
remember  the  Hand,  and  Dates,  and  Direftions. 

Mr.  Hungerford.  Then  probably  you  remem-' 
ber  the  Number  too  ? 

Mr.  Walpole.  No,  I  don't  remember  the  Num- 
ber. 

Mr.  Ward.  Are  you  fure  thefe  are  all  the  Let- 
ters that  were  brought  to  you  ? 

Mr.  Walpole.  No,  there  are  not  all  the  Letters, 

Mr.  Att.  Gen.  We  fliall  now  call  Mr.  Buckley. 
Then  Mr.  Buckley  was  fworn. 

Mr.  Att.  Gen.  Pray  Mr.  Buckley  look  upon  this 
Book  and  thefe  Letters,  and  acquaint  the  Court: 
what  you  know  of  them. 


*  Ctorgi  Frtneia'i  Name  in  large  Church  Text,  at  the  End  of  the  Boot, 


Mr.  Bucklej.. 


I 


iyi6.  O.  B.  for  Hig 

Mr.  Buckley.  My  Lord,  the  Day  the  Prifoner 
was  feiz'd,  I  came  into  Mr.  PFalpole's.  Room.  He 
told  me  he  had  receiv'd  that  Book  and  thofe  Let- 
ters that  were  feiz'd  at  the  Prifoner's  Houfe,  and 
defir'd  me  to  fit  down  and  read  them  with  him. 
I  did  fo.  A  fcerwards,  when  Mr.  Walpole  went  to 
fetch  the  Butch  Troops,  he  dehver'd  this  Book 
and  thefe  Letters  into  my  Hand.  Afterwards  my 
Lord  'Tozvnjhend  direfled  me  to  look  into  them, 
and  fee  which  contain'd  Paflages  mofh  Criminal, 
and  to  extraft  fuch  Paflages,  which  I  did  accord- 
ingly out  of  feveral  of  them.  I  will  look  over 
them  again,  and  then  I  can  tell  you  whether  they 
are  the  fime. 

Prifoner.  By  what  Mark? 

Mr.  Buckley.  I  can  tell  you  by  that  which  is 
ftronger  than  any  Mark,  I  copy'd  Paflages  out 
of  feveral  of  them. 

Then  he  look'd  over  the  Letters  one  by  one. 
I  had  every  one  of  thefe  Letters  from  Mr.  JValpole, 
and  I  know  it  certainly  ;  for  that  from  every  one 
of  thefe  I  extrafted  fome  Paflages. 

Mr.  Cotoper.  Was  you  prefent  at  any  time  when 
the  Prifoner  was  examin'd? 

Mr.  Buckley.  I  was. 

Mr.  Cowper.  Were  this  Book  and  thefe  Letters 
produced  to  him  at  the  time  of  his  Examination  ? 

Mr.  Buckley.  He  was  examin'd  by  My  Lord 
Townjhend  and  Mr.  Secretary  Stanhope.,  and  I  was 
call'd  in  to  take  his  Examination  in  Writing,  ac- 
cordingly I  did. 

Mr.  Cowper.  Were  the  Book  and  Letters  at  the 
time  of  his  Examination  produc'd  to  him  ? 

Mr.  Buckley.  I  can't  fay  that,  for  I  was  intent 
on  my  Paper,  writing  the  Examination,  and  look- 
ing upon  the  Prifoner,  and  hearing  what  he  faid. 
When  I  had  written  down  what  is  in  my  Hand, 
[holding  out  the  Original  Exainination.'\  I  read  it 
over  to  him  diftindlly  and  audibly  ;  and  he  being 
afk'd  whether  he  was  willing  to  fwear  to  it,  and  an- 
fwering.  Yes,  I  ofFer'd  him  his  Oath :  And  I  ofFer'd 
him  a  New  Teftament  to  fwear  on.  He  faid  he 
could  not  fwear  on  that  Book.  But  he  took  ano- 
ther Book  out  of  his  Pocket,  and  I  fwore  him  on 
that.  I  aflc'd  him  whether  this  was  true :  He 
faid  it  was.  Then  he  fign'd  it ;  and  afterwards 
my  Lord  Townjhend  fign'd  it. 

Mr.  Cowper.  Is  the  Subfcription  of  his  Hand- 
writing ? 

Mr.  Buckley.  It  is. 

Prifoner.  You  fay  I  took  an  Oath  ?  On  what 
Book  was  it  ^ 

Mr.  Buckley.  Indeed  I  don't  know,  I  believe  it 
was  an  Hebrew  Book  5  Mr.  Secretary  Stanhope 
look'd  upon  it. 

Mr.  Denton.  Was  he  examin'd  at  any  time  after .? 

Mr.  Buckley,  Yes. 

Mr.  Denton.  Was  you  prefent  then  ? 

Mr.  Buckley.  No. 

Mr.  IVard.  How  long  were  they  in  your 
Cuftody  ? 

Mr.  Buckley.  From  the  time  that  Mr.  JValpole 
went  abroad,  till  he  came  back  again,  and  then 
I  deliver'd  them  back  to  him. 

Mr.  Ward.  Were  they  in  your  Cuftody  when 
Mr.  Jones  was  under  Examination  ? 

Mr,  Buckley.  I  can't  tell ;  but  I  never  did  fhew 
them  to  him. 

Mr.  Ward.  Were  they  not  deliver'd  out  on 
that  Occafion  ? 

Mr.  Buckley.  No,  they  were  not  deliver'd  out 
by  me. 
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Mr.  Ward.  You  fay  you  read  the  Examination 
to  him.     Did  not  he  defire  to  read  it  himfelf  ? 

Mr.  Buckley.  I  don't  remember  it. 

Mr.  Ward.  Was  he  not  refufed  to  read  it  ? 

Mr.  Buckley.  No,  upon  my  Soul. 

Mr.  Ward.  Was  you  with  the  Prifoner  in  New- 
gate ? 

Mr.  Buckley.  I  was  with  him  at  his  own  Defire  j 
otherwife  I  had  not  gone  to  him. 

Mr.  Ward.  Do  you  remember  the  Days  ? 

Mr.  Buckley  No. 

Mr.  IVard.  How  often  was  you  with  him  there .? 

Mr.  Buckley.  Twice. 

Mr.  Hungerford.  Were  there  any  Offers  made  by 
you  to  him  ? 

Mr.  Buckley.  I  defire  you  would  explain  yourfelf. 

Mr.  Hungerford.  Did  you  make  him  any  Offers, 
that  upon  his  figning  any  Paper,  he  fhould  have 
his  Liberty  ? 

Mr.  Buckley.  No. 

Mr.  Hungerford.  Did  you  not  mention  to  him 
his  giving  Evidence  againft  any  other  Perfon  ? 

Mr.  Buckley.  No,  upon  my  Soul. 

Mr.  Att.  Gen.  Thefe  Queltions  ought  not  to 
be  aflc'd.  It  is  an  Iniquity  to  tamper  with  any 
Man  ;  and  therefore  fuch  Qiieftions  ought  not  to 
be  put.  If  you  have  any  Witnefl'es,  you  may 
examine  them. 

Mr.  Hungerford.  Then  we  will  examine  to  it. 

Prifoner.  Is  that  the  Book  I  fwore  upon .''  [JJ^eW' 
ing  a  Book  he  had  in  bis  Hand.] 

Mr.  Buckley.  I  don't  know  indeed ;  it  was  fuch 
a  fort  of  Book. 

Mr.  Jtt.  Gen.  I  don't  take  that  to  be  material, 
if  it  were  the  Alchoran.  He  had  it  in  his  Pocket. 
But  it  is  not  his  Oath,  but  his  Confefllon  that  is 
material. 

Mr.  Hungerford.  Taking  the  Book  into  his 
Hands.  I  underftand  a  little  Hebrew.  This  is  a 
Book  to  pray  by,  not  fwear  by.  It  is  a  Collec- 
tion of  fome  Jewijh  Prayers  and  Rituals ;  I  be- 
lieve, taken  out  of  Maimonides.  You  had  belt 
fend  it  the  learned  Monfalcon  in  Paris,  he  is  com- 
piling fome  critical  Obfervations  upon  the  Eajiern 
Languages. 

Mr.  Ward.  Did  you  put  any  Mark  on  any  of 
thofe  Letters? 

Mr.  Buckley.  I  did  on  fome  of  them. 

Mr.  Hungerford.  Where  are  the  Extrads  you 
made  out  of  them  ? 

Mr.  Buckley.  I  have  fome  of  them  here,  [hold- 
ing out  fome  Papers.] 

Mr.  Hungerford.  What  did  you  do  with  the 
Letters,  after  you  had  made  thofe  Extrafts  ? 

Mr.  Jujl.  Pratt.  He  tells  you  that  he  kept 
them  till  Mr.  Walpole  came  back  again,  and  then 
deliver'd  them  to  him. 

Mr.  Buckley.  Here  is  my  Name  on  fome  of 
them.     The  two  initial  Letters  of  my  Name. 

Prifoner.Y^htn  was  that  Mark  made  upon  them  ? 

Mr.  Buckley.  I  don't  juftly  remember. 

Prifoner.  That  might  be  done  yefterday,  or 
fince  they  were  deliver'd  out  of  his  Cuftody. 

Mr.  Buckley.  I  did  it  while  they  were  in  my 
Poflefllon,  and  before  I  deliver'd  them  back  again 
to  Mr.  Walpole. 

Then  the  Lord  Townjhend  was  fworn. 

Sir  J.  Jekyll.  We  muft  defire  your  Lordfliip 
to  inform  the  Court,  what  your  Lordftiip  knows 
in  relation  to  the  Prifoner  at  the  Bar,  as  to  the 
iflliing  out  the  Warrant  againft  him,  and  what 
happen'd  afterwards. 

K  2  Lord 
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Lord  toiJonfhenL  My  Lord,  having  receiv'd 
Information  that  there  was  a  treafonable  Corre- 
fpondence  carry'd  on  between  the  late  Duke  of 
Ormonde  Duke  lyAumont,  Coulange  and  Mr.  Har- 
ve'j,  in  which  the  Prifoner  was  concern'd,  and 
was  the  Channel  in  which  the  Correfpondence  was 
convey'd  ;  and  that  the  Pretence  of  it  was  a  Law 
Suit,  but  that  the  Defign  of  it  was  in  Favour  of 
the  Pretender  ;  and  that  when  they  talk'd  of  the 
Party,  the  Pretender  was  meant ;  and  that  they 
expeded  him  to  be  foon  here.  Having  reafon  to 
rely  on  this  Information,  I  drew  a  Warrant  to 
feize  the  Prifoner  and  his  Papers.  I  had  indeed 
before  fent  an  Order  to  ftop  all  Letters  that  came 
from  France  direfted  to  Francia,  by  which  I  re- 
ceiv'd a  Confirmation  of  the  Intelligence  which 
had  been  before  given  me.  Upon  the  iffuing  out 
the  Warrant,  the  Prifoner  was  feiz'd,  and  his 
Letters  were  brought  to  Mr.  JValpok. 

The  next  Day  I  fent  for  the  Prifoner  to  be  ex- 
amin'd,  and  order'd  Mr.  Walpole  to  bring  me  the 
Papers,  and  fent  for  the  Prifoner  in.  The  Letters 
that  Mr.  JValpok  brought  in,  were  laid  open  upon 
the  Table,  and  the  Book  lay  by  them.  I  afk'd 
him  whether  he  knew  the  Hand,  and  whether 
thofe  Betters  were  not  for  him  ?  He  own'd  the 
Letters,  but  faid  he  could  not  help  what  was  in 
thofe  Letters,  and  that  what  others  wrote  to  him 
could  not  make  him  guilty.  As  for  what  I  have 
wrote  (faid  he)  I  appeal  to  my  Book.  That  is 
my  Book",  I  appeal  to  that  for  my  Innocency. 
He  did  not  appear  obftinate,  and  I  remanded  him ; 
and  at  Night  I  fent  for  him  again,  and  Mr.  Se- 
cretary Stanhope  was  with  me ;  I  had  in  that  time 
look'd  into  more  of  the  Letters,  I  faw  feveral  ini- 
tial Letters  of  Peoples  Names,  I  afk'd  him  the 
meaning  of  them  ;  and  he  gave  me  the  Account 
contain'd  in  this  *  Examination.  He  feem'd  in 
a  Difpofition  to  tell  me  all  he  knew ;  he  gave  me 
an  Account  how  this  Correfpondence  began,  and 
was  carry'd  on  ;  and  then  he  came  to  explain  the 
initial  Letters  that  were  in  thofe  Letters  that  were 
taken  upon  him,  and  in  feveral  other  Letters  that 
I  had  intercepted.  I  remanded  him  again  that 
Night,  having  taken  this  Examination  in  my 
Hand. 

A  fecond  Examination  was  taken  upon  "M-T.Har- 
•vey's  Letter  -,  (which  Examination  and  the  Letter 
thereto  annexed  vjas  Jhewn  to  his  Lordjhip.) 

This  Is  the  very  Letter  on  which  I  examin'd 
him  ;  he  own'd  to  me  how  he  came  to  ftop  the 
Letter,  and  not  to  forward  it,  and  explain'd  all 
thofe  Figures  to  me  very  diftinftly.  He  pro- 
tefted  that  he  knew  no  more,  and  made  folemn 
Proteftations  that  he  had  faid  all  he  knew,  and  I 
was  almoft  convlnc'd  he  had  -,  but  in  the  Confe- 
quence,  I  had  reafon  to  think  he  had  not.  But 
^thefe  two  Examinations  were  taken  before  me, 
one  I  fign'd  alone,  and  the  other  Mr.  Secretary 
Stajthope  fign'd  with  me.  As  to  the  Firft,  I  be- 
lieve Mr.  Secretary  Stanhope  was  gone  out  of  the 
Room  before  it  was  fign'd. 

Sir  7.  Jek)ll.  I  defire  to  afk  your  Lordfliip,  whe- 
ther all  the  Letters  that  were  brought  by  Mr.  JVal- 
pole  were  laid  upon  the  Table  at  the  time  of  the 
Prifoncr's  Examination  ? 

Lord  Townjhend.  All  that  Mr.  Walpole  brought 
me  were  laid  there,  and  I  faw  him  take  them  back 
again. 

Mr  JVard,  I  defire  to  afk  your  Lordfhip,  whe- 


ther you  heard  that  Declaration  read  over  to  him  ? 

Lord  'Townjhend.  I  dare  fay  I  did. 

Mr.  IVard.   Did  he  not  endeavour  to  excufe 

himfelf  from  figning  it,  till  he  had  read  it  himfelf  ? 

Lord  Town/he nd.    I  don't  remember  that,    I 

don't  know  that  he  made  any  Difficulty  of  figning 

it ;  but  I  am  fure  it  could  not  be  becaufe  he  was 

refiis'd  to  read  it. 

Prifoner.  Was  not  there  any  Reludancy  In  me 
to  fign  it  ? 

Lord  Townfhend.   What  do  you  mean  ?  Have 
not  I  anfwer'd  that  already  ? 

Prifoner.  Did  not  you  offer  me  fome  Money  to 
Hgn  it  ? 

Lord  Townfhend.  I  hope  you  can't  fay  a  thing 
of  fo  much  Infamy.  After  he  had  been  examin'd, 
he  complain'd  to  me  of  the  Mifery  he  was  reduc'd 
to,  that  his  Wife  and  Family  muft  flarve,  and 
reprefented  himfelf  as  if  he  were  at  a  lofs  for  a 
Supper :  I  told  him  he  had  nothing  to  hope  for, 
or  any  room  to  expeft  any  Favour,  but  by  making 
a  clear  ConfefTion.  He  went  on  begging,  and  faid 
that  his  Wife  was  ftarving  ;  I  do  not  certainly 
know  whether  it  was  the  very  Night  that  he  fign'd 
his  ConfefTion  or  not ;  but  I  am  lure  it  was  not  for 
that,  but  in  pure  Alms,  and  becaufe  he  begg'd  fo 
hard,  I  put  my  Hand  in  my  Pocket,  and  gave 
him  three,  four,  or  five  Guineas,  I  know  not 
which,  in  Charity  •,  and  it  was  what  I  never  could 
refufe  any  Man  that  apply'd  to  me  in  that  man- 
ner, and  begg'd  fo  hard.  He  faid  his  Brother 
would  not  look  upon  him,  becaufe  he  was  taken 
up  for  High-T reafon,  and  he  defir'd  me  to  give 
him  fomething  in  Charity,  which  I  did. 

Prifoner.  I  defire  to  afk  you,  whether  you  ever 
beftow'd  on  any  Body  elfe  the  like  Charity  ?  Pray, 
my  Lord,  name  the  Man  under  your  Examina- 
tion, you  ever  gave  five  Guineas  to  before  ?  \_At 
•which  there  being  a  Laugh  round  the  Court. 1 

Prifoner.  I  muft  not  be  laugh'd  out  of  my  Life ; 
you  did  not  anfwer  me. 

Lo7-d  Ch.  Baron.  Propofe  your  Queftion  to  the 
Court  ? 

Prifoner.  I  defire  to  know  who  he  ever  gave 
five  Guineas  to  befides  me  ? 

L.  Ch.  Baron.  My  Lord  fays  it  was  out  of  Cha- 
rity. 

Prifoner.  And  that  he  never  refus'd  any  Body 
under  his  Examination  the  Sum  of  five  Guineas? 

L.  Ch.  Baron.  He  don't  fay  fo  ;  he  fays,  he 
never  could  refufe  his  Charity  to  People  that  begg'd 
as  you  did. 

Prifoner.  I  had  lefs  need  to  beg  than  fome  others. 
Mr.  Ward.  I  have  but  one  Queftion  more  to 
trouble  your  Lordfhip  with,  which  my  Inftrufti- 
ons  lead  me  to ;  and  that  is,  whether  at  the  time 
when  this  Examination  was  fign'd  by  the  Prifoner, 
he  was  not  told  of  its  being  for  fome  particular 
Purpofe,  but  that  it  fliould  not  be  binding  to  him  ? 
Lord  Towvffjend.  He  did  defire  that  it  might 
not  be  made  ufe  of  againft  him  -,  I  told  him  that 
depended  on  his  Behaviour,  if  he  was  ingenuous,  it 
he  dealt  frankly  and  fairly,  and  declar'd  all  the 
Truth,  I  would  do  all  in  my  Power  that  he  fhould 
have  Mercy  ;  I  don't  know  whether  it  is  proper 
to  give  my  Reafons  why  I  am  convinc'd  he  did 
not  deal  candidly  ;  but  on  the  perufal  of  the  Let- 
ters, I  found  he  was  not  a  bare  Conveyer  of  them, 
or  came  by  Chance  to  the  Knowledge  of  what  he 
explain'd  In  them,  but  that  he  was  wrote  to,  as 
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one  of  the  Managers :  On  that  I  fent  to  him  again, 
and  told  him  plainly,  he  muft  know  more  of  it. 
He  flood  it  out  that  he  did  not,  and  then  I  fent 
him  X.O  Newgate:  Soon  after  he  was  committed, 
his  "Wife  came,  as  Mr.  Buckley  inform'd  me,  and 
acquainted  him  that  Ihe  was  perfuaded,  if  flic  could 
fee  herHufband,  that  flie  could  prevail  with  him 
to  difcover  the  whole :  On  that  I  gave  Directions 
to  put  him  into  the  Meflenger's  Hands  again, 
which  was  done  -,  about  a  Morning  or  two  afcer, 
one  Curtis,  who  was  in  the  fame  Meflenger's  Houfe, 
brought  a  Letter  to  the  Office,  which  he  had  found 
drop'd  by  his  Man's  Bed-fide.  It  was  dirc<5tcd  to 
his  "Wife,  and  the  Subjecl  was  to  bid  her  not  afflift 
herfelf,  for  he  found  better  Company  in  Newgate 
than  he  expefted,  that  the  better  half  of  them  were 
in  upon  the  Government  Account ;  that  he  had 
faid  nothing  of  Mr.  Harvey  that  could  hurt  him, 
nor  could  he ;  that  the  Government  had  nothing 
againft  Mr.  Harvey,  but  a  general  Sufpicion  that 
he  was  againft  the  Government,  which  three  Parts 
in  four  of  the  Nation  were  ;  and  that  he  himfelf 
laugh'd  at  any  thing  the  Government  could  do 
againft  him  the  Prifoner  :  "When  I  found  a  Man 
write  in  his  Stile,  I  could  not  but  think  he  had 
not  dealt  ingenuoufly. 

Mr.  Hungerford.  I  would  propofe  to  the  Judg- 
ment of  the  Court,  whether  it  is  proper  to  give 
Evidence  of  the  Subftance  of  a  Letter  without  of- 
fering the  Letter  it  felf 

Mr.  Jiift.  Pratt.  This  comes  in  Anfwer  to  Mr. 
fFard's  Queftion.  He  aflc'd  my  Lord  Townjheni, 
whether  there  was  not  fome  Promife  that  this  Con- 
feffion  fhould  not  be  made  ufe  of  againft  the  Pri- 
foner? His  Lordfliip  gives  this  Account,  and 
juftifies  himfelf,  how  he  came  to  make  ufe  of  it, 
and  gives  this  as  the  Reafon. 

Mr.  Hungerford,  But  to  give  an  Account  of  the 
Subftance  of  a  Letter  without  producing  it,  I  ap- 
prehend, is  not  according  to  the  Rules  of  Evidence. 
Sir  7.  Jekyll.  If  the  Council  for  the  Prifoner  de- 
fire  the  Letter  to  be  read,  it  fliall  be  read. 

Mr.  Att.  Gen.  Do  you  infift  upon  the  Reading 
of  it  ? 

Mr.  Ward.  If  you  will  read  it  in  the  proper 
time  you  may. 

Mr.  Hungerford.  If  in  the  Courfe  of  the  Evi- 
dence the  Letter  is  not  read,  I  don't  prefs  it. 

Then  Mr.  Herat.  Walpole  was  call'd  again,  and 
the  Letter  was  ftiewed  to  him. 

Mr.  Att.  Gen.  Pray,  Sir,  will  you  give  an  Ac- 
count what  you  know  of  this  Letter,  and  how  it 
came  to  your  Hands  ? 

Mr.  Walpole.  This  Letter  Curtis  brought  to  me, 
and  I  made  this  *  Mark  on  it :  He  told  me  it  was 
found  in  Francia'%  Chamber  near  his  Bed-fide,  and 
this  is  the  Letter. 

Mr.  Ward.  There  is  nothing  prov'd  yet  of  its 
being  the  Prifoner's  Hand,  its  being  found  by  his 
Bed-fide  will  not  affed:  him. 

Then  Mr.  Buckley  was  call'd  again,  and  the 
Letter  was  fhew'd  to  him. 

Mr.  Soil.  Gen.  Pray  look  upon  this  Paper,  and 
cell  us  whofe  Hand-writing  you  take  it  to  be  ? 

Mr.  Buckley.  I  never  did  fee  the  Prifoner  write 

but  once,  and  that  was  upon  my  being  fent  to 

him  to  take  aConfeflion  he  feem'd  willing  to  make, 

and  rhen  I  fat  by  him  while  he  was  writing. 

Mr.  Soil.  Gen.  How  long  did  he  write  then .'' 

Mr.  Buckley.  About  an  Hour,  and  I  read  it  over. 


Mr.  Soil.  Gen.  Do  you  believe  this  to  be  his 
Hand-writing  ? 

Mr.  Buckley.  I  not  only  faw  him  write  then, 
but  I  have  rend  a  great  deal  in  this  Book,  which 
Mr.  Walpole  told  me  was  taken,  at  the  Prifoner's 
Houfc  ;  therefore  being  ufed  to  the  "Writing  in 
this  Book,  and  to  what  I  iaw  him  write,  for  thofe 
Reafons,  and  no  other,  I  believe  this  Paper  to  be 
his  "Writing. 

Mr.  Denton.  Are  not  the  Letters  of  your  Name 
on  this  Letter  ? 

Mr.  Buckley.  Yes.  "When  Mr.  Walpole  put  into 
my  Hands  all  the  Letters,  my  Lord  bid  me  fingle 
out  thofe  that  were  fit  to  be  extracted,  and  I  did 
mark  them  that  were  extracted,  and  I  always  kept 
them  in  my  Hands  till  Mr  Walpole  return'd,  and 
then  I  deliver'd  them  to  him :  Thofe  Letters  that 
I  extrafted,  I  mark'd  ;  fome  other  Letters  that 
were  intercepted  by  my  Lord  Townjbend,  I  did  not 
mark,  becaufe  they  came  to  me  at  other  times. 
Mr. Denton.  Did  you  mark  that  Letter? 
Mr.  Buckley.  Yes. 

Mr.  Ward.    Can  you  be  pofitive  that  it  is  the 
Prifoner's  Hand? 
Mr.  Buckley.  No. 

Mr.  Ward.  Do  you  rely  on  the  "Writing  in  the 
Book? 

Mr.  Buckley.  By  that,  and  by  what  I  did  fee 
him  write,  from  thence  it  is  that  I  conclude  this 
to  be  his  Hand. 

Mr.  Hungerford.  He  attempts  to  prove  his  Hand 
by  two  Inducements,  one  that  he  faw  him  write, 
and  the  other  is  the  Book  ;  therefore  let  him  fix 
on  thofe  Parts  of  the  Book,  that  he  takes  to  be 
the  Prifoner's  Hand,  and  to  be  like  this  Letter. 

L.  Ch.  Baron.  The  Book  is  not  material  ;  it  is 
enough  for  a  Man  to  fay,  that  he  faw  another 
write  for  an  Hour  together,  and  then  that  he  be- 
lieves this  to  be  his  Hand. 

Mr.  Hungerford.  If  that  was  the  fingle  Founda- 
tion, it  was  fomething ;  but  he  makes  another 
Foundation  alfo. 

Mr.  Juft.  Pratt.  "We  are  going  out  of  the  way, 
the  Queftion  is,  whether  this  ftiall  be  read?  In 
order  to  that,  the  Method  is  to  prove,  that  the 
"Witnefs  is  acquainted  with  the  Prifoner's  Hand- 
writing, and  believes  this  to  be  his  Writing.  He 
tells  you  he  faw  him  write  for  an  Hour.  He  gives 
you  a  further  Reafon,  that  it  is  like  fome  Letters 
in  the  Book.  If  that  were  laid  out  of  the  Cafe, 
the  other  would  be  fufficient  without  it. 

Mr.  Hungerford.  A  Man  makes  two  Things  the 
Foundation  of  his  Judgment,  his  feeing  him  write, 
and  the  Similitude  of  Hands  in  the  Book ;  the 
moft  conclufive  Evidence  would  be,  the  Simili- 
tude of  the  Hand  in  the  Book,  which  others  may 
judge  of  as  well  as  himfelf 

L.  Ch.  Baron.  That  is  no  Evidence  at  all ;  Si- 
militude of  Hands  is  no  Evidence. 

Mr.  Hungerford.  I  am  far  from  thinking  it  is, 
or  that  there  is  as  yet  any  Evidence  at  all.  Do 
you  believe  this  to  be  his  Hand,  only  from  your 
having  feen  him  write,  or  from  what  you  have 
obferv'd  in  the  Book  alfo  ? 

Mr.  Buckley.  1  fay  that  from  my  having  feen 
him  write,  and  my  having  feen  the  Entries  in  the 
Book,  I  believe  tliis  to  be  his  Hand. 

Mr.  Juft.  Pratt.  If  you  had  never  feen  the  Book, 
but  had  feen  him  write  for  an  Hour ;  could  you 
collect  from  thence  that  this  was  his  Hand  ? 


*  Sbezvisg  a  Mark  upon  the  Letter. 


Mr.  BuckU'j, 


r  Sf  The  Trial  of  Francis  Francia  3  G.  I. 


70 

Mr.  Buckley.  No,  I  would  not  affirm  it. 
Mr.  Hungerford.  Thenkb-wkli  us,  and  makes 
it  necefiary  to  look  into  the  Book. 

Mr.  Ju.  Gen.  How  come  you  to  apprehend 
any  one  Part  of  the  Book  to  be  Frama's  Writing 
more  than  the  other  ? 

Mr.  Buckley.  By  my  Eye-fight,  and  comparing 
it  with  this  Letter. 

Mr.  Jti.  Gen.  Is  it  from  your  Knowledge  of 
feeing  him  write  ? 

Mr.  Buckley.  Yes,  and  this  Writing  being  like 
this  Book. 

Sir  y.  Jekyll.  I  defire  this  Matter  may  be_  con- 
fider'd  how  it  Hands,  my  Lord  Tow/ijhend  h  ex- 
amin'd  touching  the  Confeffion  of  the  Prifoner, 
and  was  ask'd,  whether  there  was  not  Hopes  of 
Mercy  given  him  ?  My  Lord  faid  there  were,  upon 
his  making  a  frank  Difcovery  ;  but  he  tells  you 
the  Prifoner  was  not  entitled  to  Mercy,  becaufe 
he  had  not  made  fuch  a  Difcovery,  and  then  gives 
an  Account  of  this  Letter :  I  thought  the  Council 
for  the  Prifoner  appeal'd  to  that  Letter,  and 
v/ould  have  had  it  produced,  to  check  the  Evi- 
dence given  by  my  Lord. 

Mr.  J.  Pratt.  Since  it  is  gone  thus  far,  I  think 
it  would  be  proper  to  clear  this  Matter. 

Prifoner.  I  defire  to  know  where  Mr.  Buckley 
{aw  me  write  for  an  Hour  together  ? 

Mr.  Buckley.  It  was  in  the  Meflenger's  Houfe. 
Mr.  J.  'Tracy.  My  Lord  fownjljend  was  giving 
an  Account  in  Anfwer  to  a  Queftion  propos'd  by 
the  Prifoner's  Council,  and  gave  hisReafon  why 
he  did  not  think  the  Priibncr  was  frank.  I  did 
not  think  fo  (fays  he)  becaufe  of  a  Letter  which 
was  found  by  his  Bed-fide.  Says  Mr.  Hunger- 
ford,  then  that  Letter  ought  to  be  produced. 

Mr.  Hungerford.  If  the  Account  is  no  more 
than  that  my  Lord  obferved  fo  upon  that  Letter, 
there  is  no  great  Harm  in  reading  it :  But  I  am 
ftill  in  your  Judgment,  whether,  when  the  Con- 
tents of  a  Letter  is  infilled  upon,  and  repeated, 
and  that  upon  Memory  only,  the  Letter  itfelf 
ought  not  to  be  produced  ? 

Then Curtis  was  fworn. 

Mr.  Soil.  Gen.  Look  upon  that  Letter,  whofe 
Hand-writing  is  it.? 

Curtis.  I  believe  it  is  Mr.  Froficia's. 
Mr.  Soil.  Gen.  Llave  you  feen  him  write? 
Curtis.  Yes. 

Mr.  Soil.  Gen.  And  do  you  believe  it  to  be  his 
Writing  ? 
Curtis.  Yes. 

Mr.  H^ard,  How  long  have  you  been  acquainted 
with  the  Prifoner? 

Curtis.  While  he  was  in  the  Meffenger's  Hands. 
Mr.  IVard.  How  often  did  you  fee  him  write .'' 
Curtis.  Several  times. 

Mr.  Ward.    Was  you  in  Cuftody  at  the  fame 
time  when  he  was  ? 
Curtis.  Yes. 

Mr.  Soil.  Gen.  Where  did  you  find  this  Letter  ? 

Curtis.  In  his  Chamber  by  his  Bed-fide. 

Mr.  Hungerford.  I  don't  hear  that  he  gives  an 

Account,  whether  he  is  fo  well  acquainted  with 

his  Writing,  that  he  can  diftinguilh  it  from  any 

others  ? 

Curtis.  He  told  me  it  was  a  Letter  that  he  had 
wrote  to  his  Wife. 

Mr.  Att.  Gen,  The  Letter  is  in  French ;  we 
have  a  Tranflation  of  it ;  we  muft  defire  that  the 
Interpreters  who  tranflated  it  may  be  fworn. 

Then  Mr.  Boyer  and  Mr.  Ozsll  were  both 
fworn. 


Mr.  Cowper.  Did  you  tranflate  the  Letter  ? 

Mr.  Boyer.  I  did,  and  afterwards  I  compar'd 
it  with  Mr.  Ozell. 

Mr.  Cowper.  Is  that  a  true  Tranflation  of  the 
Original  Letter  ? 

Mr.  Boyer.  I  did  make  a  true  genuine  Tranfla- 
tion of  it,  allowing  for  the  Difference  of  Lan- 
guage and  Stile. 

Mr.  Cowper.  Was  it  the  beft  and  molt  exa<fb 
Tranflation  you  was  able  to  make ,'' 

Mr.  Boyer.  Yes. 

Mr.  Cowper.  Mr.  Ozell,  have  you  compar'd 
tills  Tranflation  with  the  Original  ? 

Mr.  Ozell.  Yes,  and  I  believe  it  to  be  a  true 
Tranflation. 

Note.  That  the  Original  Letter  wasdeliver'd  into 
the  Prifoner's  Hand,  during  the  Time  that  the 
Tranflation  was  reading  ;  and  Mr.  Flint,  who 
was  permitted  to  ftand  in  the  Bar  near  the  Pri- 
foner, afllfted  him  in  comparing  the  Original 
with  the  Tranflation.  The  like  Method  was 
obferved,  when  the  Tranflations  of  the  Letters 
received  by  the  Prifoner  were  read  ;  and  when 
the  Letters  wrote  by  him  were  read  out  of  the 
Copy-Book,  the  Copy-Book  was  Ihewn  to 
him. 

[Clerk  reads-l 
My  Dear, 

ALL  I  exhort  you  to,  is,  to  ?nake  yourfelfas  eajy 
as  you  can.  I  do  the  fame,  and  am  well,  having 
Jlept  well  laft  Night ;  and  the  Company  here  is  much 
better  than  I  expe£ied ;  they  are  all  Tories,  and  the  ma- 
jor Part  for  theGovernment,  that  isfent  hither  for  be- 
ing fo,  according  to  their  Informations.  Although  all 
fljould  fail,  and  7ny  Lord  Townfhend  fhould  do 
nothing,  the  Bufinefs  will  be  at  an  End  in  lefs  than  a 
Fortnight.  Tou  know  upon  what  Account  I  am  here, 
which  cannot  difgrace  me.  Be  therefore  comforted, 
and  do  not  grieve.  God  will  ajfift  us.  I  neither 
know,  nor  have  faid  any  thing  againft  Mr.  Harvey, 
nor  can  they  do  any  thing  to  him,  unlefs  he  has  other 
Affairs  which  I  know  not  of;  therefore  you  may  affure 
that  Frenchman,  thafs  falfe,  for  I  know  tiothing 
againft  that  Gentleman,  which  is  not  intirely  regular. 
He  may  only  be  fufpeEled  of  being  a  Friend  to  the 
Pretender  ;  but  that  was  well  known  before  -,  and 
if  all  who  are  fo  were  to  be  punifh'd,  above  three 
fourths  of  the  Nation  would  fuffer.  Therefore  I 
laugh  at  any  thing  they  can  do  to  me,  all  my  Sorrow 
is  not  to  be  with  you  ;  and  I  would  not  fee  you  in 
this  wretched  Place,  in  which  you  can  but  grieve 
both  me  and  yourfelf.  Adieu. 

Mr.  Hungerford.  Pray  let  me  have  the  Letter; 
I  have  a  little  French,  and  I  would  willingly  fee 
how  they  render  the  Word  Tories. 

Mr.  J.  Pratt.  When  did  you  find  this  Let- 
ter? 

Curtis.  Upon  the  27th  Day  oi  November. 

Mr.  Soil.  Gen.  My  Lord  Townfhend,  pray  be 
pleas'd  to  give  an  Account  of  the  Occafion  that 
this  Confeflion  was  not  fign'd  by  both  the  Se- 
cretaries ? 

Lord  TownfJiend.  I  fuppofe  Mr.  Secretary  Stan- 
hope might  be  gone  out  of  the  Room. 

Mr.  Hungerford.  I  would  not  willingly  trouble 
my  Lord  Town^oend  at  any  other  Time,  and 
therefore  would  take  this  Opportunity :  I  think 
your  Lordfhip  faid,  that  the  Letters  that  were 
ftopp'd  at  the  Pojt-Offtce  were  laid  on  the  Table 
2  with 
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wich  the  other  Letttes,  when  the  Prifoner  was 
examined  ? 

Lord  Town/hend.  I  did  not  fay  that.  The  Let- 
ters that  were  intercepted,  I  did  firft  lay  them  be- 
fore the  King,  and  then  put  them  into  the  fame 
Hands  with  the  other  Letters. 

Then  Mr.  Secretary  Stanhope  was  fworn. 

Mr.  Att.  Gen.  Mr.  Secretary  Stanhope,  we  muft 
defire  you  to  inform  the  Jury  what  you  know 
about  the  Examinations  of  the  Prifoner,  and  the 
Confeffion  he  made. 

Mr.  Secret.  Stanhope.  I  have  here  two  Exami- 
nations, one  fign'd  by  my  Lord  Townfiend,  the 
zrft  of  Sept.  and  the  other  dated  the  2  2d  of  Sept. 
fign'd  by  my  Lord  Townjhend  and  myfelf  I  was 
prefent  at  both  the  Examinations:  There  has 
been  an  Account  given  of  the  firft,  which  is  per^ 
fedtly  agreeable  to  what  pafs'd  there,  and  my 
Name  is  to  the  fecond. 

There  is  annex'd  to  this  fecond  a  Letter,  which 
We  take  to  be  Mr.  Harvey's :  I  remember  the  Let- 
ter ;  the  Hand  is  particular,  and  there  are  Figures 
by  way  of  Cyphers.  I  remember  very  well  this 
Letter.  It  has  been  before  the  Cabinet  Council. 
It  was  Ihewn  to  Mr.  Harvey  at  the  Council-Table  ; 
he  did  not  deny  it,  but  fhew'd  the  utmoft  Con- 
fternation  when  it  was  fhewn  to  him  -,  and  defir'd 
that  he  might  withdraw,  and  have  the  Liberty 
to  fpcak  to  one  particular  Lord.  The  manner 
of  his  Behaviour  was  fuch,  as  to  induce  the  Lords 
of  the  Council  to  be  of  Opinion,  that  he  was  in- 
clin'd  to  confefs  what  he  knew ;  therefore  they 
thought  fit  to  let  him  withdraw,  and  go  to  the 
Mefilngcr's  Houfe ;  but  his  Agonies  were  fuch, 
that  he  ftabb'd  himfelf  that  Night,  or  the  next 
Morning. 

I  believe  at  twice  we  fpent  about  two  Hours  in 
the  Examination  of  the  Prifoner,  and  thefe  Ex- 
aminations were  taken  from  his  own  Mouth  ;  and 
I  can  be  pofitive  there  is  not  a  Paffage  in  them, 
that  he  did  not  repeat  more  than  once  or  twice. 
The  Reafon  why  my  Name  is  to  one,  and  not  to 
the  other,  may  be,  becaufe  the  Room  where  he 
was  examined  was  next  to  the  Room  where  the 
Council  ufed  to  meet  j  and  I  believe  I  might  be 
going  in  and  out  between  the  two  Rooms,  and 
might  not  be  there  when  he  fign'd  it ;  and  there- 
fore I  might  not  think  it  proper  to  fetmy  Name  to 
what  I  did  not  fee  fign'd :  But  I  faw  him  fign  that 
to  which  my  Hand  is  fet ;  and  I  don't  remember 
that  he  had  any  Reluftancy  to  fign  it.  I  read  the 
firft  Examination  more  than  once  or  twice  to  him, 
and  did  myfelf  examine  him  to  all  the  Particulars 
of  it. 

After  the  firft  Night's  Examination,  it  is  cer- 
tain he  behav'd  himfelf  like  a  Man  not  worth  a 
Groat,  intimating  as  if  he  did  not  know  how  to 
get  a  Supper :  He  reprefented  himfelf  in  a  pitiful 
Condition,  and  it  was  at  his  going  out  of  the 
Room,  that  my  Lord  put  his  Hand  in  his  Pocket, 
and  gave  him  fomething,  what  it  was  I  don't 
know,  but  it  was  after  he  had  fign'd  his  Exami- 
nation ;  for  after  it,  there  was  a  good  deal  of 
Converfation  pafs'd  between  him  and  me.  I  afk'd 
him  feveral  Queftions,  as  to  his  being  in  France, 
and  about  the  Countries  he  came  from ;  and  afk'd 
him  as  to  feveral  Spaniflj  Letters  that  were  in  the 
Book,  and  other  Things  of  that  Nature. 

Mr,  Ward.  Did  he  not  defire  to  read  over  the 
Examinations  before  he  fign'd  them  .-• 

_  Mr.  Sec.  Stanhope.   I  don't  remember  that  he 
did  i  but  diey  were  read  over  to  him,  and  he  was 
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ask'd  to  every  Particular  tjy  myfelf,  fome  one 
Particular  might  flip  \  but  I  did  examine  him,  I 
think,  to  every  Particular,  in  order  to  have  it  al- 
ter'd,  if  he  objeded  to  it,  and  he  did  not  exprefs 
the  leaft  Reludlancy.  I  faw  him  fet  his  Hand  to 
one  of  them  ;  as  to  the  other,  I  can't  fay,  be- 
caufe the  Room  was  next  to  the  Room  where  the 
Council  was  fitting,  and  I  don't  know  but  that  I 
might  be  there. 

Mr.  Ward.  Do  you  remember  any  thing  par- 
ticular that  was  faid  to  him,  that  thofe  Examina- 
tions fhould  only  be  laid  before  his  Majefty,  and 
no  other  ufe  made  of  them  ? 

Mr.  Sec.  Stanhope.  I  don't  remember  any  fuch 
thing. 

Sir  J.  Jekyll.  If  he  had  defir'd  to  have  read  thefe 
Examinations,  would  you  have  refufed  it  ? 

Mr.  Sec.  Stanhope.  It  never  was  denied  to  any 
Man  to  read  his  Examination  before  he  fign'd  it, 
where  I  was  prefent. 

Sir  J.  Jekyll.  Nor  you  would  not  have  refus'd 
him,  if  he  had  defir'd  it? 

Mn  Sec.  Stanhope.  No,  God  forbid. 

Mr.  Hungerford.  I  am  informed  that  the  Pri- 
foner wrote  fome  Letters  to  my  Lord  Town/hend, 
complaining  of  fome  other  Ufe  being  made  of  his 
Examinations,  than  was  defign'd  ? 

Mr.  Sec.  Stanhope.  I  received  fome  Letters  from 
the  Prifoner,  but  none  that  I  thought  were  of  any 
fort  of  avail. 

Mr.  Hungerford.  Did  he  complain  of  his  not 
being  fufter'd  to  read  them  ? 

Mr.  Sec.  Stanhope.  I  don't  remember  it ;  but  I 
am  fure  it  was  not  fo.  If  he  did  complain,  it  was 
without  any  Ground. 

Prifoner.  I  defire  a  Sight  of  the 
Original  Letter,  which  Car/w  faid  SwL^/T* 
I  own'd.     I  never  wrote  one  Word  * 

of  it ;  it  is  forged  fince :  Any  Body  will  fay  it ; 
it  is  not  like  my  Hand. 

Mr.  Cowper.  Before  the  Examinations  are  read, 
I  defire  the  Gentlemen  of  the  Jury  would  take  an 
Account  in  Writing  of  the  initial  Letters  and  Fi- 
gures they  will  hear  read,  and  then  will  obferve 
who  are  the  Perfons  meant  and  intended  by  them, 
according  to  the  Prifoner's  Explanation,  when 
he  was  examin'd.  Gendemen,  it  is  neceffary  you 
fhould  underftand,  who  are  the  Perfons  that  are 
intended  by  the  Letters  and  Numbers.  If  you 
take  them  down,  all  the  Letters  will  read  to  the 
Purpofe. 

L.  C.  Baron.  Gentlemen,  they  defire  you  will 
take  notice  of  the  Letters  and  Numbers  that  are 
explain'd  in  this  Examination,  becaufe  you  will 
the  better  underftand  the  Letters  that  will  be  read 
to  you  :  That  is  what  they  defire,  and  it  will  be 
for  your  Satisfaftion. 

^he  Examinatiori  upon  Oath  ^Francis  Francia 
2/^  London,  Merchant. 

Clerk  readu  rnpHIS  Examinant  faith.  That 
4  about  two  Years  ago  he  be- 
came acquainted  with  the  Abbot  Butler,  other- 
wife  called,  the  Vidame  of  Camhray,  at  the  Time 
when  the  Duke  D'Aumont  was  here ;  and  after- 
wards, viz.  foon  after  the  Duke  BAumont  left 
England,  this  Examinant  receiv'd  a  Letter  from 
the  faid  Butler,  then  in  France,  recommending 
to  this  Examinant's  Care  a  Law-Suit,  in  which 
one  Barbara  ButlfTt  a  Kinfwoman  of  the  faid 
J  Abbot's, 
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Abbot's,  wa;«  concern'd ;  that  this  occafion'd  a 
Correfpondence  between  this  Examinant  and  the 
faid  Abbot  Butler,  which  from  a  little  before  the 
kte  Queen's  Death,  hath  lafted  till  within  thefe 
few  Days  paft  -,  during  which  Correfpondence 
with  the  faid  Abbot,  this  Examinant  received 
from  the  faid  Abbot  feveral  Letters  direfted  to 
Mr.  Edward  Har'jey  of  Combe,  and  convey'd  back 
feveral  Letters  from  the  faid  Mr.  Edward  Harvey 
to  the  faid  Abbot,  which  Letters  to  the  faid 
Abbot,  from  the  faid  Mr.  Harvey,  were  fome- 
times  brought  to  this  Examinant  by  the  faid 
Mr.  Harvey  himfelf,  and  at  other  Times  fent  by 
Mr.  Harvey  to  this  Examinant. 

This  Examinant  further  faith,  That  at  fuch 
Times  during  the  faid  Correfpondence,  as  the 
Abbot  Butler  was  at  Cambray,  the  faid  Mr.  Har- 
vey ufually  brought  or  fent  to  this  Examinant 
two  Letters,  one  direfled  to  the  faid  Abbot 
at  Cambray,  and  the  other,  either  direfted  by 
Mr.  Harvey  himfelf  to  the  Duke  D'Jumont  at  the 
Fre?icb  Court ;  or  the  faid  Mr.  Harvey  defired  this 
Examinant  to  direfb  the  fame  to  the  Duke  D'j^u- 
mont,  the  faid  Mr.  Harvey  telling  this  Exami- 
nant, that  he  did  not  fend  the  faid  Letters  him- 
felf to  France  openly,  becaufe  he  would  not  ex- 
pofe  himfelf  to  be  reflefted  on  for  having  Friends 
in  France,  not  that  he  car'd  a  Pin  if  it  were  known, 
becaufe  we  were  in  Peace  with  France,  or  Words 
to  that  Effeft. 

This  Examinant  further  faith,  that  the  Letters 
fo  delivered,  or  fent  to  him  by  the  faid  Harvey, 
for  the  faid  Abbot,  or  for  the  Duke  UAumonty 
were  by  this  Examinant  fent  over  to  Frayice  under 
a  Cover  direfted  to  Monfieur  jy Atihnay,  alias 
Tayen  at  Faris,  but  about  two  Months  ago  that 
Method  of  Correfpondence  was  changed ;  for  the 
ftid  Payen,  inftea'd  of  inclofmg  his  Anfwers  to 
the  faid  Mr.  Harvey  in  Letters  or  Covers  diredted 
to  this  Examinant,  wrote  only  to  this  Examinant, 
but  order'd  him  to  fhewto  Mr,  Harvey,  or  to  de- 
liver to  him,  what  he  fo  wrote  to  this  Examinant, 
which  this  Examinant  did  accordingly. 

This  Examinant  further  faith,  that  whereas  in 
fome  of  the  Letters  lately  written  to  him  by 
Monfieur  Payen,  to  be  communicated  to  the  faid 
Mr.  Harvey,  and  which  were  communicated  to 
the  faid  Mr.  Harvey  accordingly,  and  which  be- 
ing taken  in  this  Examinant's  Cuftody,  were 
Ihewn  to  him  ;  there  are  the  Letters  M.  H.  and 
my  D.  D.  and  M.  B.  which  feem  to  be  the  initial 
Letters  of  Men's  Names  -,  he,  this  Examinant, 
underftood  that  the  faid  Letters  M.  H.  ftand  for 
the  aforefaid  Mr.  Harvey,  and  my  D.  D.  for  the 
Duke  of  Ormond,  and  M.  B.  for  the  Lord  Boling- 
broke ;  and  this  Examinant  verily  believes  that 
the  Subject  of  the  faid  Letters  written  to  him  by 
Payen  to  be  communicated  to  Mr.  Harvey  afore- 
faia,  is  the  Defign  of  the  Pretender  to  invade  his 
Majefty's  Dominions. 

Francis  Francia, 

Capt.  Die  2J. 
Sept.  IT  IS- 

per    TOWNSHEND. 

'The  further  Examination  o/"  Francis  Francia, 

THIS  Examinant  being  fworn,  fays.  That 
a  Letter  fhewn  to  him,  and  mark'd  by  him, 
which  is  hereto  annex'd,  and  is  dated  the  9th  of 


January t  1714.  and  vf  rk  hy  Mr.  Edward  Har- 
vey's own  Hand,  was  fent  to  him,  this  Exami- 
nant, by  the  faid  Mr.  Harvey,  under  a  Cover,  in 
order  to  be  forwarded  to  the  Abbot  Butler  in 
France:  And  that  this  Examinant  in  opening  the 
Cover,  accidentally  broke  the  Seal  of  the  faid  in- 
clofed  Letter,  which  made  him  detain  the  faid 
Letter,  and  not  forward  it,  left  it  fiiould  be 
imagined  that  he  had  opened  the  faid  Letter,  ouC 
of  a  Curiofity  to  read  it.  And  this  Examinant 
furriier  faitli,  that  he  verily  believes  that  by 
N°  (22)  mentioned  in  the  fecond  Line  in  the  faid 
Letter,  is  underftood  the  Duke  D'Aumont ;  and 
that  No  (6)  mentioned  in  the  thirteenth  Line  in 
the  faid  Letter,  and  where-ever  the  faid  N°  (6)  is 
mentioned  in  the  faid  Letter,  he,  this  Examinant, 
verily  believes  it  lignifies  and  is  meant  to  ftand 
for  the  late  French  King :  And  that  by  N°  ( 1 7) 
mentioned  in  the  faid  Letter,  is  to  be  underftood 
the  Word  Tories ;  and  that  where-ever  (22)  is  men- 
tioned in  the  faid  Letter,  the  Duke  jyAiimont  is 
meant.  And  this  Examinant  further  faith,  he 
verily  believes  that  by  (8)  is  to  be  underftood  the 
Pretender ;  and  by  (9)  mentioned  in  the  faid 
Letter,  is  to  be  underftood  his  Majefty ;  but 
that  this  Examinant  doth  not  well  know  what 
24000,  mentioned  in  the  faid  Letter,  ftands  for  ; 
neither  can  he  tell  what  (14)  ftands  for,  men- 
tioned in  the  faid  Letter. 

Francis  Francia, 

Jiir-  22.  Die  Sept.  1715. 
Coram  nobis, 

ToWNSHEND. 

James  Stanhope. 

Sir  J.  Jekyll.  Now  we  will  read  Mr.  Harvefi 
Letter. 

Mr.  JVard.  You  cannot  read  that  Letter  againft 
the  Prifoncr. 

Sir  J.  Jekyll.  He  hath  made  it  Part  of  his  Ex- 
amination. 


w 


[Clerk  reads.']  The  ^th  of  January,  1714. 

Dear  Sir, 

T  T  H  great  Satisfadtion  I  receiv'd  yovrs 
of  the  1 2  yovr  Stile,  and  the  next  time 
I  write  vnto  •  22  I  will  be  fvre  to  write  on  yovr 
behalf,  jvft  as  yov  mention,  and  I  wifti  it  may 
have  the  Effeft  yov  propofe ;  but  I  remember 
very  well  the  Advice  yov  formerly  have  given 
me,  that  your  great  ones  are  good  at  words  and 
fair  promifes,  but  flow  at  performing,  if  Ever ; 
therefore  as  I  take  yov  to  be  my  Friend,  I  fhall 
lay  out  no  more  Money  till  I  am  repaid  what 
I'  22  was  pleafed  to  promife  me  long  agoefhould 
be  rymitted  me  if  the  Fau— en  had  not  done  ic 
on  notice  I  meane  the  130:  4—0  fo  long  due,  itt 
being  abovt  halfe  I  have  bin  ovt  of  Pocket,  and 
for  my  good  will  am  fufHciantly  fcandalifed  as  a 
friend  to  =22,  and  Pentionar  to  ^  (6)  nay  and 
yov  from  tyme  to  tyme  have  afTvred  me  it  Ihovld 
be  done,  and  ftill  itt  is  the  fame,  and  fo  is  like  if 
you  fee  itt  not  done. 

Now  if  you  pleafe  only  to  remind  «  22  to  fend 
me  a  Bill  if  he  pleafes  for  the  130 :  4 —  I  fhall  be 
obleged  very  mvch  to  yov,  or  otherwife  I  fee  it 
is  loft,  and  yov  only  doe  give  me  faire  words; 
which  realy  is  not  like  a  trew  Freind,  for  I  am 
fure  I  have  not,  or  ever  will  omit;t  any  one  thing 


*  Duke  D'Auraont. 
t 


Duke  D'Aumvnt. 


f  J)uie  D'Auraont. 


fTixFTeachKing.       '  DuieD'Aaxaont, 

to 


i7i5.  O.  B. 


for  High-Treafoii> 


to  ferve  <"  (6)  g  22  nor  yov  pay'd  or  hot,  itt  fliall 
not  trovble  fo  I  have  ''22  Efteem ;  wee  are  now  in 
a  hurrey  on  chofing  of  Parliament  Men,  and  how 
fhofe  things  will  goe,  God  above  beft  dos  knows ; 
but  this  I  will  affirme  ware  thofe  that  are  to  chvfe 
lefte  to  them  felfes  to  chvfe  no  Money  from  Corte 
threats,  nor  any  other  indiredt  means  vfed,  all 
wovld  be  ovt  of  feght  on  the  '  17  fide  ;  and  as  it 
is,  I  hope  all  will  doe  well  if'  (6)  and  1  22  flicks 
to  theire  trew  Friends,  and  on  no  accompt  for- 
gett  them  and  all  theire  good  intentions.  I  deiire 
you  to  lett  ™  22  know,  if  my  Life  lay  att  ftake, 
I  cannot  get  30  fuch  Hovnds  as  I  dare  fend  to  his 
Friend  the  Co — t  of  To — ovs  he  defiers  j  but  by 
March  I  hope  I  may,  my  good  Friend  Mr.  B — ne 
that  you  mention  in  yovr  Dire£tions,  has  given 
me  two  of  his  beft  Bitches ;  they  are  fovre  Years 
Hunting,  and  they  fhall  be  in  Whelpe  a're  I  take 
them ;  and  one  young  one  I  dayly  will  look  ovt, 
tho'  it  is  a  thing  quite  ovt  of  my  way,  hut  to  ferve 
^  6  or  °  22  I  will  do  any  thing  tho'  to  the  hazard  of 
my  Life-,  and  all  I  have. 

I  have  got  for  P  22  two  as  fine  and  good  Gray- 
hovnd  Bitches  as  can  run,  and  as  handfome ;  the 
red  and  white  one  is  three  years  olde,  the  other 
black  and  white,  and  but  two  ;  and  one  Covple 
of  Stagg-hovnds,  the  Bitch  is  entired,  the  other 
bvt  1 1  Months  old,  large  enough,  and  of  the 
Queen's  Hovnds  breed  ;  I  have  alfo  a  very  fine 
Hovnd  of  Blood-kind,  fit  for  a  Harbering-Hovnd, 
and  would  rvn  vp  to  any  Hounds  ;  he  is  but  9 
Months  old,  and  if  i  22  fends  any  one  over  with 
yovr  Ambafadore  all  fliall  be  given  him,  or  by 
any  Token,  I  will  fend  them  to  Dover  on  notice : 
As  to  Horfes,  here  is  a  Stone-horfe  I  think  will 
pleafe  ;  he  is  a  Bay,  with  a  Blace  down  his  Face, 
bvt  by  any  till  liked  I  dare  not,  fo  that  mvft  de- 
pend on  '  22  Pleafvre,  and  if  any  I  have,  or  can 
gett,  or  here  of,  I  will,  and  I  will  alfo  freely  fend 
in  my  own  Charge,  one  to  helpe  by  as  many  as 
'  6  or  *  22  fliall  pleafe  to  command  me  j  bvt  this, 
as  things 
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now  Stands,  muft  be  done  with  Cavtion  ;  why 
would  you  mention  byeing  of  Srvifs  to  ™  22,  he 
will  fancy  I  have  fome  felf  Intereft  in  mind ;  I 
told  14  at  dyner,  that  '^  22  was  his  humble  Ser- 
vant ;  he  affured  me  he  was  his  real  Friend,  I 
mean  t  22  and  v/ould  write  to  him  and  wovld  re- 
mind him  of  you  ;  I  dyne  with  him  to  morrow ; 
prefs  5=  22  to  think  of  his  Friends,  it  will  be  of 
Service  I  am  fvre  to  "  (6)  all  looks  well  for  ^  (8) 
and  in  my  Heart  I  think  better  than  ever  c  (9) 
every  day  loofes  himfelfe,  and  for  the  24,000  it 
makes  for  <^  (8)  and  «  6.    I  am, 

Mr.  y4tt.  General.  We  will  now  fhew  the  Nature 
of  this  Correfpondence,  by  their  fending  Letters  to 
and  again,  and  fliew  when  he  came  into  it  himfelf 

Mr.  f'Fard.  Are  you  going  to  offer  any  Letters? 

Mr.  Att.  Gen.  Yes,  out  of  his  own  Book. 


Mr.  Ward.  We  muft  humbly  fubmit  it  to  .your 
Lordfhip's  Judgment,  whether  they  can  offer  any 
of  thefe  Letters  in  Evidence,  the  Charga  of  the 
Overt- Aft  is  general,  that  he  wrote  feveral  trca- 
fonable  Letters.;  Nov/  a  Confeflion  that  there 
were  feveral  treafonable  Letters  paft,  might  fup- 
port  that  Allegation,  or  they  may  give  Evidence 
in  general,  that  he  did  write  fuch  Letters.  Biit 
we  muft  be  in  your  Lordfliip'sjudgment,;.  whe- 
ther they  can  produce  any  particular  Letters,', 
which  are  every  one  of  them  Overt-Afts  them- 
felves,  and  are  not  laid  in  the  Indiftment.'i  -oninfo 

We  think  the  Law  has  guarded  the  Life  df  a' 
Man  by  the  Stat,  25  Edw.  III.  That  cho'  the  In- 
tention is  the  Crimcf  yet  that  muft  be  declared  by 
Overt- Aft  or  Deed,  which  muft  be  charged  in 
the  Indidment.  And  the  late  Laws  fince  the  Re-: 
volution  fays  nothing  fliall  be  given  in  Evidence, 
JDUt  what  is  exprefly  laid  in  the  Indictment.  Now 
if  this  be  allowed  of  under  fuch  a  general  Charge, 
to  prove  fuch  a  number  of  Fafts,  which  are  not 
charged  particularly  in  the  Indiftment,  then  all 
the  Security  of  that  Law  will  be  eluded,  and  a 
Man  will  be  no  more  able  to  make  a  Defence, 
than  if  it  had  been  laid  in  general,  that  he  con- 
fpired  the  Death  of  the  King  ;  or  it  had  be;n  laid, 
that  in  order  thereto,  he  had  been  guilty  of  feve- 
ral treafonable  Pradices, 

We  infift  that  they  can't  under  this  Allegation 
give  any  Evidence  bur  what  is  correfpondent  to  it^ 
as  any  Confeflion  or  Proof  in  general ;  but  they 
can't  enter  into  any  diftinft  Overt-Adt,  which 
ought  to  be  laid,  and  can't  be  given  in  Evidence 
unlcfs  exprefly  laid  in  the  Indiftment,  If  that 
Aft  has  any  meaning,  it  is  to  avoid  any  fuch  Ar- 
tifice as  this ;  and  it  obliges  them  that  are  con- 
cerned for  the  King  to  fpecify  in  the  Indidtmenc 
the  Overt-Aft  they  will  go  upon,  ,,-| 

Mr.Hiitigerford.  My  Lord,  I  think  we  have  an 
Objedtion  to  the  reading  thefe  Letters  that  cannot 
be  got  over.  The  Law  hath  in  ail  Ages  guard- 
ed the  Life  of  the  Subjedt  againft  Profecutions  for 
High-Treafon,  and  with  a  great  deal  of  Reafon: 
The  Ofl'ence  is  great  -,  the  Profecutions  fupported 
with  great  Power  and  Influence,  and  the  Confe- 
quence  great  to  the  Party  concerned ;  for  it  is 
not  only  the  Lofs  of  his  Life,  but  the  Ruin  of  his 
Family  and  Eftate  ;  his  Family  muft  be  infamous 
and  his  Eftate  forfeited ;  therefore  the  Law  hath 
guarded  the  Life  of  the  Subjed  in  a  more  parti- 
cular manner,  againft  thefe  Profecutions,  than 
againft  any  other  capital  Offences. 

Before  that  happy  Law,  25  Edw.  III.  the  Pro- 
fecutions in  Cafes  of  High-Treafon  were  fuch, 
that  no  Man  could  be  fafe  againft  them.  There 
was  fcarce  any  thing  a  Subjed:  could  do,  even  any 
thing  that  did  but  give  the  umbrage  of  Offence, 
but  might  be  drawn  into  the  compafs  of  High- 
Treafon,  In  Truth,  the  Definition  or  Defcription 
of  High-Treafon  before  this  Adt  is  fo  loofe  that 
it  gave  a  colour  for  this  Proceeding.  It  was  among 
other  things.  Si  quis  aliquid  egerit  vel  agi  procura- 
verit  ad  feditionem  domini  Regis  vel  exercitus  fuiy&cc. 
And  in  purfuance  of  tliisNooon  of  High-Treafon, 
imprifoning  an  Officer  of  Juftice,  and  Officers 
cheating  Soldiers  of  their  Pay,  killing  a  Perfon 
going  to  Lift  himfelf,  i^c.   were  before  this  Adt 
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adjudged  High-Treafon.  And  Tcati  fhew  that 
fome  of  thofe  hard  Cafes  happen'd  the  Circuit  be- 
fore the  Aft.  And  therefore  the  LegiQature 
thought  fit  to  afcertain  what  Offences  (hould  be 
Treafon  for  the  future.  And  our  Hiflorians  re- 
mark, that  from  the  Time  of  this  Law,  the  Sword 
that  before  hung  by  a  flender  Thread  over  the 
Heads  of  the  Subjefts,  was  then  removed ;  and 
for  this  Reafon  likewife  the  Parliament  is  called 
Benedi^fum. 

It  is  true,  that  the  bare  CompaiTmg,  or  ima- 
gining the  Death  of  the  King  is  Treafon,  and  it 
ought  to  be  fo ;  for  in  that  precious  Life  the  Com- 
mon Weale,  the  Happinefs  of  all  the  Subjefts,  is 
eminently  concerned.  But  this  Aft  of  Parliament 
hath  provided,  that  fuch  Compafling,  ^c.  Ihall 
be  proved  by  Overt- Aft,  that  is,  not  by  Infe- 
rences, ftrained  Conflruftions,  or  rhetorical  Ag- 
gravations, and  the  like,  but  by  plain  Proof  of 
Matter  of  Faft.  And  I  am  bold  to  fay,  the  In- 
tent of  this  Law  was  perverted  for  fome  Ages,  by 
laying  the  Charges  of  High-Treafon  fo  loofe,  that 
the  Party  could  not  tell  how  to  apply  his  Defence : 
And  of  this,  and  other  Kinds,  there  had  been  fc- 
veral  irregular  Profecutions ;  fuch  as  thofe  of  Col. 
Sidney,  my  Lord  Rujfel,  i^c  And  for  thefe  Rea- 
fons  the  late  Aft  for  regulating  Trials,  (£c.  hath 
provided,  that  no  Evidence  of  an  Overt- Aft  fhall 
be  given  but  what  is  fpecially  laid  in  the  Indiftment : 
And  fuch  a  Certainty  was  intended,  that  the  Party 
might  know  certainly  and  exaftly  to  what  Points 
to  apply  his  Defence. 

If  it  fhould  be  admitted  that  what  is  done  in 
this  Indiftment  is  fufficient  to  anfwer  this  Aft,  the 
Intent  of  it  will  be  eluded :  For  the  Intent  is, 
that  the  Criminal  (hall  know  how  to  apply  his 
Defence.  The  Offence  in  this  Cafe  is  fuppofed  to 
be  in  the  Letters  •,  muft  not  therefore  the  Letters, 
or  the  Subftance  be  fet  forth  ?  For  my  Part  Pchink 
they  muft,  or  they  cannot  be  given  in  Evidence. 
I  can  produce  very  ancient  Authorities  to  this  pur- 
pofe :  And  as  to  the  Modern  ones,  befides  that  in 
Dr.  Sacheverell'sCzfe,  I  have  one  in  my  Eye,  which 
is  Mr.  Attorney's  own  Authoritjr  (for  which  I  Ihall 
always  have  a  great  Regard)  in  the  Indiftment 
againft  Gregg  *,  which  was  a  Profecution  ofMr.Jt- 
tornefi.  ■■,  there  the  Letter  was  fet  out  at  length. 

Mr.  Att.  Gen.  That  was  not  in  my  Time ;  I 
was  not  Attorney  then. 

Mr.  Hungerford.  I  beg  Mr.  Attorneys  Pardon ; 
but  he  has  been  in  and  out  fo  often,  that  I  may 
have  been  eafily  led  into  the  Miftake. 

I  have  another  very  great  Authority,  and  that 
was  in  the  Cafe  of  Dr.  Sacheverell:  The  Queftion 
was  put  to  all  the  Judges  for  their  Solution,  whe- 
ther in  all  Informations  and  Indiftments,  for  Of- 
fences in  Speaking  and  Writing,  the  Words  ought 
not  to  be  particularly  mentioned  ?  This  was  the 
Queftion  propofed,  and  it  was  anfwered,  that  it 
ought  fo  to  be :  Your  Lordfhip's  Anfwer  was. 
That  you  was  of  the  fame  Opinion  with  your  Bre- 
thren. You,  my  Lord,  Mr.  Juftice  Tracy,  agreed 
in  the  fame  Opinion,  and  fo  did  the  Eleven  Judges 
then  prefent  -,  which  was,  that  the  Words  fuppofed 
Co  be  criminal,  whether  written  or  fpoken,  muft 
be  exprefly  fpecified  in  the  Indiftment  or  Informa- 
tion. This  I  am  fure  is  the  greateft  Authority 
that  can  be  in  any  Cafe :  It  is  the  Authority  of  all 
the  then  Judges  of  England,  who  were  but  Eleven, 
the  Lord  Chief  Juftice  Holt  being  then  lately  dead ; 


fo,  my  Lords,  to  juftify  this  Objeftion,  we  have 
the  Precedents  on  our  Side,  particularly,  of  Co/i?- 
man,  Fitzharris,  Gregg  and  Sidney  ;  in  all  which 
Cafes  the  Papers  fuppofed  to  be  Criminal,  or  the 
Subftance  of  them,  are  inferted  in  the  Indiftment, 
We  have  the  Authorities  for  us.  Ancient  and  Mo-; 
dern,  and  we  have  the  Reafon  of  the  Thing  for 
us.  It  being  the  higheft  Reafon  and  Juftice,  thac 
as  the  Prifoner  is  now  to  have  fome  Days  before 
his  Trial  the  Names  of  his  Judges,  viz.  the  Pan- 
nel  of  the  Jury,  fo  he  Ihould  be  apprized  of  his 
Charge  with  fo  much  Certainty,  as  to  know  how 
to  apply  his  Defence ;  and  we  don't  doubt  there- 
fore but  we  fhall  have  your  Lordfhip's  Opinion 
in  favour  of  our  Objeftion. 

SirJ.Jekyll.  We  may  offer  this  Book  and  thefe 
Letters, notwithftanding thisObjeftion.  yiv.Ward 
did  not  go  fo  far  as  Mr.  Hungerford,  thac  it  is  ne- 
cefTary  to  fet  them  forth  Verbatim.  As  to  that,  I 
believe  it  was  never  done  in  any  Cafe :  And  as  tc» 
Coleman's  Cafe,  thofe  Letters  are  not  fet  forth ; 
but  it  is  alledged,  that  they  were  wrote  to  pro- 
cure the  Aid  and  AfTiftance  of  the  French  King, 
as  it  is  here  faid,  that  the  Prifoner's  Letters  were 
to  defire  AfTiftance  from  France  to  the  Rebellion 
here.  If  it  be  necefTary  to  fet  forth  the  Words 
in  the  Cafe  of  a  Mifdemeanour  for  a  Libel  in  the 
ordinary  Courts  of  Juftice,  it  is  becaufe  the  Libel 
is  the  Crime  ;  but  in  the  Cafe  of  a  treafonable 
Correfpondence  it  is  otherwife  ;  for  there  the  Let- 
ters are  not  the  Crime,  but  the  Overt- Aft  of  the 
Treafon,  which  is  the  Manifeftation  of  the  Crime. 
Befides,  let  it  be  confidered  what  Evidence  are  we 
going  to  offer ;  we  offer  the  Letters  fent  to  him 
in  anfwer  to  the  Letters  wrote  by  him,  and  to  re- 
quire us  to  fet  them  out  in  the  Indiftment  is  im- 
polTible  -,  when  we  make  it  part  of  the  Charge  thac 
the  Letters  were  fent  to  France,  it  is  to  mock  us  to 
call  upon  us  to  produce  thofe  Letters  themfelves. 

M.r.  Ward  feemed  to  admit,  that  the  Claufe 
mentioned  by  him  in  the  Statute  7  Will,  was 
grounded  upon  the  25  Edw.  III.  For  that  old 
Statute  doth  require,  that  a  Man  be  attainted  by 
Overt- Aft ;  and  what  doth  7  Will,  do  in  that  Cafe  ? 
No  more  than  to  make  plain  what  the  Law  was 
before :  For  the  Words  are,  that  no  Evidence 
fhall  be  given  of  an  Overt- Aft  that  is  not  exprefly 
laid  in  the  Indiftment ;  and  from  thence  the  Pri- 
foner's Council  would  infer,  that  no  Letters  ought 
to  be  given  in  Evidence  that  is  not  laid  in  the  In- 
diftment: No,  the  Aft  requires  only  that  theOvert- 
Aft-be  exprefly  laid  in  the  Indiftment.  Not  that  the 
Evidence  fhall  be  exprefly  laid  in  the  Indiftment. 
All  that  the  Court  is  to  conflder  as  to  this  Matter 
is,  whether  the  Overt- Aft  is  not  fufHciently  laid 
in  the  Indiftment ;  it  will  not  be  doubted,  but 
that  writing  Letters  to  excite  Rebellion  is  an 
Overt-Aft.  Then  the  Queftion  is,  whether  this 
Indiftment  doth  not  exprefly  alledge  this  Overt- 
Aft.  The  Words  in  the  Indiftment  are  thefe  -, 
^odque  presdi£ius  Francifcus  Francia,  ad  di£f'  Pro- 
dicon'  (sf  Diabolic'  ^  Proditor'  Intencon'  Uf  fropO' 
fit'  pred'  ulterius  perimpknd'  perficiend'  &  ad  effec- 
turn  redigend'  pojieafcil'  eodem  primo  Die  Septemh-is, 
Anno  fupradiSlo  nee  non  diverfts  al'  diebus  ^  vici- 
bus  tarn  antea  quam  pofiea  apud  London'  pred'  in 
parocbia  {5?  Ward'  pred'  malitiofe,  diabolice  (sf  prodi- 
torie  compofutt  &  fcripfit  tff  componi  i£  fcribi  caiifa- 
vit  feparales  proditorias  Epiflolas  notifican'  intention* 
fc?  refolution'  ipftus  Francifci  Francia  U  prced'  al'. 
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woditor'  Jur"  pra^  adhac  tgmt''  ad  bellum  preec^ 
contra  diffum  Dominum  Regem  nunc  movend,  (£c. 
This  is  furely  an  exprefs  laying  the  Overt- A£l  of 
which  thefe  Letters  are  the  Evidence. 

I  have  been  looking  upon  the  Cafe 
Trial  146.  ^f  j^y  L^j-d  Prepn  j  which  tho'  it 
was  before  the  Statute  of  7  Will,  yet  my  Lord 
Prefton  was  not  without  the  Afliftance  of  Council, 
tho*  he  was  not  allowed  them  in  Court.  It  is 
there  laid,  that  he  wrote  feveral  Letters  to  in- 
form the  French  King  what  the  Forces  of  the 
Kingdom  were  ;  and  the  Indiftment  goes  on  to 
fliew  the  Purport  of  thofe  Letters.  But  in  that 
Cafe  the  Letters  are  not  particularly  fet  forth : 
And  yet  that  was  never  made  an  Objedion  at  his 
Trial,  or  before  Judgment.  In  that  IndiAment 
is  charged  his  writing  Letters,  and  they  are  de- 
fcribed,  and  that  we  have  done.  This  we  think 
is  fufficient,  that  is,  that  we  are  bound  to  lay  the 
Overt- Aft  expreQy,  but  not  the  Evidence  of 
that  Overt-Ad. 

Mr.  Attorney-General.  This  is  afurprizing  Ob- 
jedtion  v  we  admit  there  muft  be  an  Overt- A6t 
laid  in  the  Indiftment,  and  that  is  all  that  the 
Law  requires  •,  we  muft  fet  it  out  fo  that  we  may 
apply  our  Evidence  to  it :  And  the  Meaning  of 
the  Statute  is,  that  when  you  lay  one  Overt- Aft, 
you  muft  not  prove  another. 

The  Inftance  that  is  given  by  the  Serjeant  is 
very  ftrong,  and  every  Body  remembers  Cole- 
man's Cafe,  the  writing  Letters  is  an  Overt- Aft ; 
but  it  is  not  neceflary  to  fet  them  out,  that  being 
the  Evidence  of  the  Overt- Aft.  In  Gregg's  Cafe 
there  was  but  one  fingle  Letter  which  was  fet  out, 
and  that  was  ftopp'd  at  the  Poft-Houfe. 

In  the  Cafe  of  Libels  they  muft  be  fet  out ; 
and  that  was  the  Opinion  of  the  Judges  in  Dr.  Sa- 
cbeverelPs  Cafe  in  Proceedings  at  Law :  But  the 
Courfe  of  Parliament  was  held  by  the  Lords  to 
be  otherwife.  We  have  charged  that  he  agreed 
to  write  Letters ;  that  he  did  write  them,  and 
fend  them  ;  and  riow  they  would  have  us  to  fet 
out  thofe  Letters  that  are  fent  beyond  Sea :  And 
if  that  were  Law,  it  would  be  impofllble  to  con- 
vift  any  Man  of  a  Correfpondence  Abroad,  bc- 
^aufe  the  Letters  are  fent  Abroad. 

If  it  was  charged  in  the  Indiftment,  that  he 
wrote  to  great  Numbers  of  Men,  it  would  not 
be  neceflary  to  fet  out  the  Names  of  thofe  Men  ; 
this  is  a  Matter  we  don't  need  to  labour  much ; 
for  this  laft  Statute  has  not  altered  the  Law,  as 
to  the  laying  the  Overt-Aft,  but  only  as  to  the 
Proof,  that  when  you  lay  one  Overt-Aft,  you  ' 
can't  prove  another.  I  don't  know  that  it  could 
have  been  done  before ;  fo  that  that  Aft,  as  to 
this  Matter,  was  only  a  Declaration  of  what  the 
Law  was  before. 

Mr.  Soil.  Gen.  We  think  none  of  the  Cafes  in- 
ilanced  prove  what  is  infifted  tipon  in  this  Cafe. 
That  Cafe  of  Coleman  is  miftaken,  for  the  Letters 
in  that  Cafe  are  not  fet  forth  particularly,  only 
the  Subjeft-Matter  and  Nature  of  them,  as  is  here 
done.  .i!ii:i)t):   jO   uj 

They  can  inftance  no  Cafe  where  the  Indift- 
ment is  for  writing  treafonable  Letters,  import- 
ing a  treafonable  Correfpondence,  that  ever  they 
were  fet  out  in  the  Indiftment ;  and  to  what  a 
length  would  fuch  an  Indiftment  be  carried,  if 
it  Ihould  be  done  in  this  Cafe.  '     ^ 

Col.  Sidney's  Cafe  is  againft  them ;  for  there 
was  a  whole  Volume  wrote  by  him,  and  there 
was  nothing  put  into  the  Indiftment  but  the  Sub-'-' 
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ftance  of  a  very  little  Part;  and  that  was  Col. 
Sidney's  own  Objeftion :  Says  he.  Am  I  to  he  found' 
guilty  for  a  little  Part  that  is  cull'd  out  of  the  reft  i 
when  if  the  whole  was  put  in,  by  comparing  the  whole 
together,  it  might  not  be  pojftble  to  colleB  an'jTreahn, 

from  it?  ;:  :~ 

As  to  Dr.  SacheverelPs  Cafe,  that  is  quite  di^ 
ferent  from  this  i  for  that  was  in  the  Cafe  of  a 
Libel,  where  the  Offence  properly  confifts  in  the 
Expi-effioh.  But  even  in  the  Cafe  of  Libels,  I 
muft  beg  leave  to  deny  that  the  particular  Word* 
muft  be  fet  but  in  the  Indiftment  i  for  a  Libel 
may  be  fet  out  in  Latin,  which  is  the  better  and 
fafer  way ;  and  then  if  you  fet  out  the  Subftance, 
it  is  fufficient.  And  if  you  miay  fet  it  out  in 
Latin,  it  can't  be  true  that  you  are  bound  down 
to  the  particular  Words,  for  Latin  Words  and 
the  EngliJh'Words  can't  be  the  fame. 

The  Aft  of  Treafons  fay.  No  Evidence  is  to 
be  given  but  ofthe  Overt-Aft  laid  in  the  Indift- 
ment. Now  what  is  that  Overt-Aft  here  ?  It  is 
writing  Letters,  which  is  fpecially  exprefs'd,  and 
the  Subftance  of  them  fet  out,  which  fhews  them 
to  be  treafonable.  The  Inconvenience  objefted  U 
nothing,  unlefs  it  fhall  be  fuppos'd,  that  the  Pri^  ^ 
foner  may  have  wrote  fo  many  treafonable  Let,- , 
ters  that  he  can't  recolleft  them  all.  .    .  ,.^ 

Befides,  it  is  to  be  confider'd,  that  all  thefe"' 
Letters  import  a  Correfpondence,  and  fo  are  to 
be  confider'd  as  many,  but  as  oire  Overt-Aft,  ic 
is  entire,  and  it  is  urireafonable  as  well  as  unne- 
cefTary,  that  the  whole  Correfpondence  fhould  be 
fet  out.  Therefore  we  think  we  have  done  what 
is  fu.'Hcient,  and  that  they  can*t  give  one  Inftance 
of  a  Cafe  where  the  Treafon  conlifted  in  writing 
many  Letters  of  Correfpondence, ,  that  the  Letters 
themfelves  were  fet  out.  For  the  Defign  of  the 
Law  before-mentioned  was  no  more,  than  that  it 
fhdiild  not  be  lawful  to  lay  one  Overt-Aft,  and 
give  Evidence  of  another. 

The  Treafdii  is,  the  Prifoner  has  imagined  the 
Death  of  the  King  ;  and  the  Overt-Aft  is,  he  has 
wrote  feveral  Letters,  that  is  exprefly  and  fpeci- 
ally laid ;  and  then  to  diftinguilh  thefe  Letters 
from  all  others,  the  Subftance  of  thofe  Letters 
are  fet  out,  notifying  his  Intentions  to  raife'a  Re- 
bellion in  this  Kingdom,  and  inciting  thofe  in 
foreign  Parts,  to  aid,  afTift,  and  join  with  him. 

But  this  Objeftion  may  receive  another  Anfwer, 
and  that  is,  that  there  are  two  other  Overt- Afts, 
befides  his  writing  of  treafonable  Letters,  whipK 
are  confpiring,  confulting,  and  agreeing  to  raife 
a  Rebellion  and  Infurreftion  in  this  Kingdom, 
and  foliiciting  Aid  and  Affiftance  from  France: 
And  thefe  Letters  are  very  good  Evidence  to 
prove  thofe  Overt- Afts  ;  for  I  believe  it  will  not 
be  denied,  but  that  thefe  Lettejs  are  Evidence  of 
a  Cdnfpiracy,  and  therefore  if  they  could  not  be 
read  in  Evidence  to  prove  the  writing  Letters, 
becaife  they  are  not  fet  out  in  the  Indiftment^ 
yet  they  may  be  read  as  Evidence  to  prove  a  Con- 
fpiracy. 

Therefore  we  mfift  that  we  are  right  both  in 
Point  of  Realbn  and  of  Precedent. 

Mr.  Ward.  My  Lord,  I  beg  a  Word  or  two 
by  way  of  Reply  :  They  fay  we  have  not  men- 
tioned one  Cafe  where  the  Treafon  is  grounded 
upon  Letters,  where  they  have  been  fet  out  in 
the  Indiftment :  I  beUeve  they  can't  fhew  one  Cafe 
where  it  has  been  otherwife  ;  we  infift  upon  the 
Cafe  of  Colonel  Sidney  and  of  Fitxbarris^ 
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Colonel  Sidnef^  Obieftion  was.  That  they  had 
not  fet  forth  the  whole  Book-,  but  they  hadfet 
forth  intire  Paragraphs,  and  that  is  what  I  mfilt 
they  fliQuld  have  done  in  this  Cafe.  .  „     r 

They  would  have  it  believed,  that  the  Act  ot 
Parliament,  1  Will  is  nothing,  and  that  the 
Law  ftands  as  it  was  upon  25  Edw.  III.  It  was 
taken  to  be  a  great  Point  gained  when  that  latter 
Aft  was  pafs'd,  and  I  am  forty  it  is  like  to  have 
fo  little  Effedt.  But  we  infift  that  what  is  now 
offer'd  hath  all  the  ill  EfFeds  that  were  before 
the  making  of  the  Aft.  It  is  not  that  a  Man 
muft  be  fuppofed  to  have  wrote  fo  many  treafon- 
able  Letters,  that  he  can't  remember  them  -,  but 
he  don't  know  which  of  his  Letters  may  be  called 
io.  And  it  was  operi'd  that  thefe  Letters  were  of 
fuch  a  Nature,  that  they  could  not  be  underftood 


give  Evidence  of  a  different  Overt-'Adl,  as  the 
King's  Council  would  expound  it,  tliat  will  be  of 
little  avail  to  the  Prifoner.     It  is  of  late  gloWfi 
to  be  the  Praftice  to  lay  the  Treafon,  to  be  in 
confpiring  the  King's  Death,  and  the  Overt- Acl, 
to  be  confpiring  to  levy  War,    though  by  the 
way,  that  is  making  one  Article  of  the  Statute  of 
25  £Jw.  III.  redundant  and  ufclefs  ;  for  if  every 
Intention  of  levying  War  doth  imply  an  Inten-, 
tion  to  kill  the    King,    there   was  no  need  of 
making  levying  of  War   a  diftincl  Species  of 
Treafon  at  all,  for  at  that  rate  it  was  compre- 
hended in  the  former.     And  as  to  what  is  faid, 
that  laying  the  Overt-Adt  is  a  fufficienc  Certainty 
of  the  Charge,  I  think  not ;  fuppofc  the  Overt- 
A6t  laid,  be  levying  of  War,  or  an  Intention  fol 
to  do  ;  there  are  feveral  Inftances  of  levying  War, 


Without  producing  them.     Therefore  they  ought    one  way  may  be  by  muftering  Men,  another  by 
to  be  fet  out,  that  fo  a  Man  may  know  which  of    feizing  fome  of  die  King's  Ships :  Thefe  are  fa 


different,  that  upon  a  general  Charge  of  levying 
War,  one  perhaps  may  prepare  to  defend  him- 
felf  at  Sea,  and  may  be  attack'd  at  Land  ;  and 
fo  vice  verfa  j  and  by  the  general  Charge  he 
don't  know  what  to  defend  himfelf  againff. 
Therefore  the  Intent  of  that  Ad  muft  be  to  give 
a  Man  fuch  a  Notice  of  the  Matter  laid  to  his 


them' to  defend  himfelf  againft. 

There  is  one  Cafe  like  this,  which  is  the  Cafe 
of  the  good  Nameof  a  Mail :  Every  Witnefs  that 
is  produced  may  be  examined  to  his  Credit ;  but 
you  will  not  fufffer  particular  Fads  to  be  prov'd 
upon  him,  becaufe  he  can't  be  prepared  to.  main- 
tain every  Adion  of  his  Life.  And  that  was  in- 
tended in  this  Cafe ;  that  a  Man  might  be  certain  Charge  that  he  may  know  how  to  apply  hirnfelf 
what  he,  .was  to  defend  himfelf  againft,  efpecially     to  his  Defence. 

in  the  Profecutions  from  the  Crown,  which  ufu-.       I  did  not  infift  that  the  Letters  at  largt  ought 
ally  corne'  witha  greater  Weight  than  other  Pro-  ^  to  be  fet  out,  but  the  Subftance  of  them,  or  the 
fedutions.     Agreeable  to  this  have  all  the  Prece-     Paragraphs  in_  them,  containing  the  Words  fup-- 
dent^  been  whep  any  thing  h^ye  been  founded    pofed  to  be  criminal,  fy  that  a  Man  may  know; 
upon  Letters." --';'^'l''-'  •'.:  ;",".';|''-i''.'.,,%',  '  '^-o  r';  ^°^  P  apply  to  his  Pefepcfi.)  odl  !•>  •)0rDbt73[  :>,;t 
Mr.  Attorney  fays',  that  the  Letters  are  feritinto  ;       As  tb  my  Lord  Prefioh'&  Cafe,    though  hdi 
France"-   So  that  they  can't  be  produced.     Idici/  niight  have  Councili  to  advife  him,   yet  iri  hisn 
not  objed  that  they  bught  to  be.prpduced. '  But/  Time  he;  could  ipot  (as  the  Judges  had  deterin ji/ d 
they  at^  going  to  produce  a  Copy-Bookto  prove     the  Matter)  have  a  Copy,  of  his  Indidment;  fo 
that  there  were  fuch  Letters,  and  by  that  they  had    that  he  yfas  ou^ed  of  any  Obfervations  that  could  ^ 
thfefame  Opportunity  to  fet  them  out,  as  if  they  .  be  made  upon.  it.     Therefore  if  that  Indiditient) 
had  the  Letters  thertfifdves.  is  ^  in  the  famjS  manner  with:  this,  itwill  be,  no. 

There  is  no  Inconvenience  to  tiie'Crowii  by  this^  Authorityi.for.it  might  be  irregular,  as  wein- 
Method;  but, the  greateft  Inconvenience  to  tV.  fiftthis  is,  and  yet  there  could  be  no  Opportu-: 
Subjed  \3^  oipittirig  if,  for  he' may  have  all  the  '  nity  to  obferve  it  fo  to  be.  a 

*■  .,      .1-^ -_-:_/iL  u:_'   __j         As  to  what;  Mr.  5(?//««/(?/- infifts,  that  to  infertt 

the  Letters  at  large,  would  make  the  Indidment/ 
long  and  tedious  :  For,  God's  Sake,  my  Lord,  is;> 
there  any  Competition  betwix;t  the  Charge  of  two 
or  three  §kinspf  Parchment,  and  a  Man's  Life  ?.v 
As  for  the  jPrecedents,  I  have  here  Coliman^sd 


and, 


Lettew  he  ev'er  wrote  brought  againft  him, 
h^  inuft]ofF-hatid'  give  an  Account  of  ..theni,  ^  ^  , , , 
\W:.,'Wjiri,    who  had  an  Ho'arfe^efs  upontiniy, 

'M':^'k-irb  faying,  ;ibiit  his  Voice  Jail' d  himy  Oiifd 

Ihath^.could.gdnofirther.']      /'    .  .  v' 

Mr:PJungerford:'1tWGtnx\tmihvfi^^ 
with,  me  in  the  Defeh'ce'  of  the  Prifpner  complains,    Cafe,  w^ere  the  Date  and  Subftance  of  the  Letteri 
th?{t.Ms  Voice  fails  Kiin  •,  (Godbgtkanked)rhave  .  is 'mentioned  j.  and  in  Colonel  Sidnef  %Czi&,  the 
nd't)efed' of  th'atTort,  for  F  cari  fpeak  pretty  '  Title  of  the  Book,  and  the  Paragraphs  infifted 
audibly,'  fent  I,havea''gteater»/fpf,j;i[a;d  mylor''  on  ^re  fet.  out:   In  Fitzharm's^  Cafe,  theLettei*! 
ftritdion^'iate  iaft'Wght.         '"  '..'       "        '  J    '.  is  fet  out  F^rbatiht.     As. to  what  is- faid- of  Dw? 

''Mt\  Sblticilor  ohfetVk,  tliatwe  are'nptentit^d, '  5i^fi>ewrf//*s  Qafe,  that  at  was  only  for  a  Mifde-d 

,Nt      .;  .    i- .Ti  .u^:^.  iH^;...,  _.:^tL-i2„' T>„„r^.,  ^^'    .;     t  ^^  ^old  to.  fay,  the  QaeftiortWas!? 

whether  in  all  Indidnteiits  or  In-J 
Words-  or  Writing  fuppds'd '  to 
re^thig*  tb'Trials'  of  Treafphs,  an<|  fotae  otfiers,/^  be  criwiiruji},  ^9uld  not  be  fet  out.  And  furely  ^ 
which  are.tb  take'  EffecT! 'three  Years  after  his  lyla-ji  if  in  a.  Cafe  pf  Mifdemeanouf,  where  only  Fine!; 
jeftys  Ac'ceflion  to  the^Throne,.  and  the  Death'  ,  or  Imprlfpnment  isthePunifhment,  fo  much  Cer-at 
of  the  Pretender,  have  hot  been  grounded  on  ihis  ;-^  taitn;y  is," required,  much  more  Certainty  oughth 
greatReafon,  to  guard  the  Subjed  againft  Pro-'  to  be  requifite  in  a  Charge  of  High-Treafon,li 
fecutrons  that  luve  been,  fometimes,  carried,  pnq  where  Lofs'of  Life,  Eftate,  and  Pofterity  are  the 
■with  too  much  Severity.     And  as  to^what  jTC-    Confequence  of  theConvidion.     So  that  as  I  ob-a 


lates  to"  the  prefent  Caft,  that;  the  Overt- Ad: 
lliould  be  fo  particularly  laid,  as.,to|defcribe,  the; 
Oflfence  'virit;h  fo  much  Certainty  as,  16  enable  tiie. 
Prifoner  to  apply  his  Defence.  ,',  ,, 

"What  is  the  Intent  of  laying  an 'Qvert-A^:^,*;^ 
alf,  but  that  the  Defendant  may  fuit  his  Defence 
to  it.    If  it  is  intended  only  that  you  Ihall  not 


ferv'd- before,  we  have  both  Reafon  and  Prece-ni 
dent-witii  gs,  and  they  have  neither  of  their  Side  jv/ 
and  thofe  Precedents  that  are  of  their  Side,  weraal 
before  the  late  Ad  of  Parliament.  "!* 

L-C.^arofir  The  Objedion  made  by  the 
Council  for  the  Prifoner,  is,  that  tho'  here  is  an 
Overt- A<^  l*J<^i  yet  it  is  not  la,id  fo  exprefly  as  it 

.;         ought 


iji6.  O.B. 


for  High-iTi*eaf6n, 


ought  to  be.  The  Overt-Aft  is,  That  he  wrote 
fcveral  Letters  to  Foreigners,  to  move  and  excite 
a  War,  and  fent  them  to  Foreigners  beyond  Sea 
for  that  purpofe.  I  thinic  this  is  a  fufficient  De- 
fcription  of  the  Overt- Ad:,  and  that  is  as  much 
as  is  required  by  the  Adl  of  Parliament.  That 
Aft  fays,  That  no  Evidence  fhall  be  given  of  any 
Overt- Aft,  that  is  not  exprefly  laid  in  the  Indift- 
ment.  None  can  fay  that  here  is  not  an  Overt- 
Aft  exprefly  laid.  If  it  is  exprefly  laid,  andfuf- 
ficiently  defcribed,  fure  it  is  not  neceflary  to  men- 
tion ail  the  Evidence  that  is  to  prove  the  Overt- 
Aft,  the  Intent  of  the  Law  is  no  more,  than  that 
the  Overt-Aft  fhould  be  fufSciently  defcribed 
and  charged  in  the  Indiftment.  It  is  here  fo 
'  charged  and  defcribed,  the  Defign  and  Intention 
of  the  Letters  is  fet  forth,  and  they  go  to  prove 
that  fuch  Letters,  manifefting  fuch  Defign  and 
Intention,  were  written,  and  that  they  have  laid 
that  he  wrote  feveral  Letters  to  move  this  War, 
then  they  go  to  produce  the  Letters.  I  am  of 
Opinion,  that  they  need  not  be  more  particularly 
defcribed,  and  it  would  be  endlefs  to  fet  out  all 
die  Letters'.  .ko-^Vv 

As  to  what  Mr.  Hungerford  infilled  on  in  Dr. 
SachevereWs  Cafe  (which  made  a  great  Noife  for- 
merly, and  has  made  fome  Noife  now)  the  Que- 
ftion  there  put  to  the  Judges,  was  concerning 
Crimes  and  Mifdemeanours,  by  Writing  or  Speak- 
ing. As  the  Crime  of  a  I^ibel  confifts  only  in 
the  Words,  and  therefore  they  muft  be  laid  in  the 
Indiftment,  he  might  as  well  have  mentioned  an 
Aftion  upon  the  Cafe  fot  Words.  There  the 
Words  muft  be  exprefly  laid,  and  thejr  muft  be. 
prov'd  as  they  are  laid. 

But  here  the  Crime  is  comparing  and  imagin- 
ing the  Death  of  the  Kiiig,  and  the  writing  and' 
fending  of  Letters  to  Foreigners  to  excite  a  War 
is  the  Overt-Aft,  and  that  Aft  is  exprefly  laid 
in  this  Indiftment,  which  is  fufficient,  without 
letting  forth  the  Words  of  the  Letters. 

If  it  be  laid,  that  a  Man  did  confult  and  agree 
to  levy  War,  a  Time  and  Place  muft  be  laid,  but 
all  the  Times  and  Places  when  and  where  he  met 
and  confulted,  and  all  the  Perfons  Names  with 
whom  he  met  and  confulted,  need  not  be  men- 
tioned in  the  Indiftment,  neither  need  the  very 
Words  of  the  Confultation  be  fet  forth.  There- 
fore I  think  this  Overt-Aft  is  fufficiently  laid, 
and,  as  Mr.  Sollicitor  obferves,  if  there  was  no 
other  Aft  laid,  but  confenting  and  agreeing  to 
levy  War,  they  might  prove  it  by  Letters,  al- 
tijjough  no  Letters  had  been  mentioned  ;  but  here 
the  Overt-Aft  is  more  particularly  defcribed, 
that  he  wrote  Letters  for  that  Purpofe.  Thofe 
Letters  are  now  offer'd  to  be  read,  and  I  tliink 
they  otfght  to  be  read.  - 
•  Mr.  Juft.  Trac-j.  I  am  o^  the  fame  Opinion  ;  I 
think  they  have  fufficiently  fet  out  the  Nature  of 
the  Overt-Aft,  writing  Letters,  praying  Aid  of 
Foreigners  to  alTift  in  a  Rebellion.  Some  of  thofe 
Letters  are  fent  by  the  Prifoner  beyond  Sea,  and 
they  can't  be  fet  out;  and  whatever  is  alledg'd  as ' 
certainly  as  the  Nature  of  thd  *rh{ng  will  bear, 
is  certain  enough. 

But  it  is  objefted,  you  have  the  Copy-Book, 
and  you  might  fet  them  out  by  that.  But  they 
don't  go  on  that  only,  but  alfo  on  feveral  Letters 
wrote  to  and  received  by  the  Prifoner  ;  and  to  fet 
forth  all  thole  Letters  In  an  Indiftment,  is  againft 
Reafon.  But  this  is  not  the  Matter  now,  for 
Mr.  Ward'%  Objeftion  was  againft  reading  the 
2 
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Letters,  which  were  offer'd  to  prove  the  writino- 
and  fending  the  Letters  as  charg'd  in  the  Indift° 
ment ;  but  inftead  of  fhewing  they  are  not  Evi- 
dence, you  have  run  into  Excef)tions  againft  the 
Indiftment  itfelf ;  for  Uncertainty  in  not  fetting 
out  the  Letters  particularly,  which  is  not  the 
Queftion  now. 

Mr.  Juft.  Pratt.  I  am  of  the  fame  Opinion-, 
many  Things  have  been  faid  of  the  great  Care  of 
the  Laws  to  preferve  the  Life  of  the  Subjeft.  1 
hope  we  ftaall  always  take  a  due  Care  to  put  thofe 
Laws  m  Execution ;  but  we  muft  take  Care  of 
that  precious  Life,  as  Mr.  Hungerford  calls  it, 
not  to  hazard  it,  by  making  it  too  difficult  to 
convift  iany  Man  of  fuch  a  Correfpondence.  And 
if  we  Ihould  make  fuch  a  Conftruftion  of  the  Aft, 
as  they  contend  for,  it  v,'Ould  be  imprafticable  to 
convift  any  Man  in  any  Cafe. 

the  Aft  fays,  the  Overt-Aft  ftiall  be  ej^- 
prefs'd,  and  is  it  not  fo  here  ?  It  is  writino-  Let- 
ters, and  with  an  Intent  to  levy  War  againft  the 
King  •,  fo  that  it  is  mentioned  that  there  were 
Letters,  and  the  Purport  of  thofe  Letters  is  fet 
forth.  And  whatever  has  been  faid  of"  that  Cafe 
that  was  in  the  Houfe  of  Lords,  none  of  you  can 
fiy,  but  that  it  is  fufficient  in  Informations  for 
Libels,  if  they  are  fet  forth  in  Latin,  to  fet  out 
theSiibftance  of  the  Words.  If  a  Man  fets  it  out 
Vcrhatim,  he  is  tied  up  to  the  very  Words,  and 
by  a  Letter  or  Syllable  miftaken,  he  may  be 
gone :  Therefore  the  beft  way  is  to  fet  out  the 
Subftance  only.  Now  what  would  you  be  the 
better,  if  you  had  what  you  ask,  if  there  are 
feveral  Letters  to  the  farhe  purpofe.?  It  would 
only  be  fetting  out  the  fame  thing  over  and  over 
again.  This  fatisfies  the  Meanifig  of  the  Aft  as 
fully  as  if  they  had  been  {tX.  out  at  large.  .  But  to 
fay  that  a  Man  fhall  be  bound  to  fet  out  the  Lqf- 
ter  itfelf,  when  it 'is  gone  from  him,  when  it'is" 
gone  beyond  Seas,  how  can  ■  he  come  at  it  ?  if 
that'were  to'be  the  Cafe,  a  Man  mighi;  carry  oQ;^ 
a  "Correfpondence,  and  you  cbtild  never  coiivi^,' 
him.  ■ ''' 

ItiiinktHs  is  fufficient  to  anfwer  the  Ihtent  of; 
th'd  Aft.  They  offer  you  Letters  that  coiTefpond ' 
with  the  IndiftM'eht,  and  if  they  offer  any  that; 
do  riot,  they  will  not  be  propyl  to  be'reaH.' '  "  '^^'' 

Mr.  Att.  Gen.  We  will  read  our  Lettef  s  as' 
they  are  in  Time  and  fhew  the  Nature  of -the' 
Correfpondence.--"     ■  .     r'  ,-'vY  ?-' ''^-";:f^  ■"' 

Mr.JVard.  I'aminform'a'if/dre  a?e 'ffiPrM' 
Hands  in  that  Bobk :  Now  \yh'ether  your  Lord- 
ihip  will   admit  them  to  read  it  under  a  general ' 
Proof  of  his  owning  it  to  be  his  Copy-Book,  or 
whether  you  will  not  expeft  that  that  which  is 
his  Writing  fhould  be  prov'd,  and  what  is  wrote 
byany  other,  to  be  wrote  by  his  Direftion,  or  . 
Privity  ;  for  a  fmall  Variance  in  the  ExpfeHion ' 
may  turn  a  Man  out  of  his  Life.  '_  tS  \ 

Mf.  Hungerford.    All   that  the  "WitneM?  faiH' 
was,  that  the  Prifoner  faid  it  was  his  Copy-Book, 
Now  whether  he  is  to  be  affefted  by  every  Word" 
in  that  Volume,  is  what  we  muftfubmit  to  yout 
Lordfhip  -,  and  whether  they  ought  not  to  fthgle' 
out  which  were  wrote  by  him,  and  which  noti  ' 
for  his  faying  that  is  his  Book,  that  is,  the  Y<>[ 
lume  is  his,  the  Cover  is  his,  arid  the  Paper  is  his»' ' 
but  it  will  not  imply  that  he  is '  tfae  Author  of  all 
thofe  Letters. 

Sir  y.Jdkyil.    My  Lord,  when  they  objefted' 
to  our  reading  the  Copy-Book,    they  ought  to 
have  made  all  their  Objeftions  together-,  butthi* 

*        being 
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t84.  The  Trial  of  Francis  Francia 

of  Life,    I  won't  ftand  upon 


3G.I. 


being  .the  Cafe   of  Life,    I  won't  itanU  upon     -h^-^-^^^^^^^^^ 

'  k  IS  plain,  it  ought  to  be  read  ,  for  you  ob-  wards  me.  I  am  fb  fenfible  of  Mr.  HarvefsTji^ 
ferve  the  Let  ers,  o?  which  thcfe  are  Copies  are  vours,  that  I  would  do  any  thing  to  (hew  hun 
fuppos'd  to  be  fent  to  France ;  and  it  is  impoflible  my  Gratitude  Acquaint  "le  therefore  with  the 
to  have  them  ;  then  what  Certainties  have  we  true  State  of  his  Affair  with  the  '  D.  D.  and  write 
touching  thefe  Letters .'  We  have  the  taking  the  to  me  about  it  m  fuch  a  manner  that  your  Letter 
Book  in  the  Cuftody  of  the  Prifoner,  and  if  there  may  warrant  my  fpeaking  ;  after  which  I  fhall  do 
hid  been  no  more  than  its  being  found  in  his  my  bed  to  procure  him  the  Satisfadion  he  defires ; 
Cuftody,  I  apprehend  we  might  have  been  let  in  be  pleafed  to  affure  hun  of  it  from  me.  I  hope 
read  'em  But  it  goes  a  great  way  farther  •.  that  e're  it  be  long  you  will  acquaint  me  with 
.     „,.  o  ^     ^         .L...  u„ — „M     the  Conclufion  of  my  Affair  J  in  the  mean  time, 

I  ftill  affure  you  that  'tis  not  poffible  for  any  one 
to  be  ftiore  perfectly  than  myfelf,  Sir,  your  moft 
humble  and  obedient  Servant, 


to 


for  feveral  of  the  Wicneffes  fwear  that  he  own'd 
it  was  his  Cdpy-Book  of  his  Letters. 

Let's  conflder  how  this  Evidence  would  have 
been,  if  it  had  been  given  to  every  Letter  in  par- 
ticular- If  we  had  produced  one  fingle  Copy  of 
a  Letter,  afid  he  own'd  that  was  a  Copy  of  a  Let- 
ter wrote  by  him,  will  any  one  doubt  but  that  it 


Sir  J.  jfekyll.  We  read  this  only  for  the  fake  of 


might  be   read?    No,  the  Evidence  fay  that  he     the  Poftfcript,  which  we  will  read  prefently, 


own'd  this  to  be  the  Copy-Book  of  his  Letters. 

Mr.  Jujl.  Tracy.  Where  the  Court  is  in  no 
doubt,  we  muft  not  fpend  our  Time  in  arguing 
Points  that  have  nothing  in  them. 

L.  C.  Baron.  It  is  no  matter  whether  any  of 
them  are  of  his  Hand-writing  or  not,  I  think  they 
may  be  read. 

Then  the  Original  Letters  and  the  Tranfla- 
tions  were  fliewn  to  Mr.  Boyer,   and  to 
Mr.  Ozell,  who  prov'd  them  to  be  true 
Tranftations. 
[Clerk  reads.]  This  is  direftedto  Francis  Fran- 
cia, and  dated  Paris  Feb.  26.   1715. 

Sir  y.  Jekyll.  This  is  dated  at  Paris,  Feb.  17 15. 
but  that  is  in  our  Stile  17 14. 

''-^^'~  [Clerk  reads. 1 


the 


^IR, 

I H  E  bafe  Dealing  of  the  Sieurs  Treacher  znd 


Prifoner.  This  is  not  a  true  Tranflation. 

L.  C.  Baron.  What  is  your  Objedion  to 
Tranflation  ? 

Prifoner.  There  is  not  one  Word  true  in  it. 

L.  C.  Baron.  Who  do  you  depend  on  to  tran-^ 
flate  it  for  you?         \-,r<.^..\' 

Prifoner.  Upon  Mr.'  Ptinf. 

L.  C.  Baron.  Tell  us  your  Objeftion  to  the 
Tranflation ;  tell  us  in  any  one  material  Pare 
wherein  the  Tranflation  don't  agree  with  the  Ori- 
ginal. 

Mr.  Flint.  One  can't  carry  it  in  one's  Head. 

Prifoner.  I  hope  you  will  not  take  it  for  a  true 
Tranflation  when  it  is  falfe. 

L.  C.  Baron.  We  fhall  if  you  don't  fhew  where- 
in it  is  falfe. 

Sir  y.  yekyll.  We  will  read  the  Poftfcript,  let 
them  Ihew  any  Miftake  in  that. 


[Clerk  reads.'] 

TH  E  bafe  Dealing  of  the  Sieurs  Treacher  ^na  j^  j  h^ve  Reafons  of  private  Concern  to  know 

RobinfoH  with  me,  made  me  always  believe  jj,^^/  p^jj-g^  j^  fiyg  Country  you  live  in,  you  willfen- 

that   you   would  not  otherwife  bring    them  to  jm^  oi^Ugg  j^e  in  informing  me  of  it  now  and  then. 

Reafon,  than  by  preffing  them  without  Mercy.  5^  perfuaded  of  my  Difcretion,  and  that  the  State  is 

Since  you  have  taken  the  Trouble  to  begin,  be  noways  concerned  in  my  Curiofity;  nothing  raifes  it 

pleafed  to  continue  to  the  laft  the  fame  Attention  ^^^  ;/_,^  Concerns  of  my  Wife  and  her  Family,  who  is 

to  my  Concerns  which  you  have  had  hitherto,  jfijjt,^ 

and  never  confent  to  any  Accommodation  till  they  Prifoner. 


That  is  wrong  tranflated. 
L.  C.  Baron.  How  do  you  tranflate  it  ? 
Flint.  You  will  oblige  me  fenfibly  to  inform 
me  of  the  fame.     Be  perfuaded  of  my  Difcretion, 
in  Money  or  Wine,  fuppofing  there  remains  any     ^nd  that  the  State  has  nothing  in  my  Curiofity:' 
unfold,  which  I  cannot  believe.     As  for  the  fourth     xhe  Intereft  of  my  Wife,  who  is  Irifli  excites  me. 


have  remitted  not  only  my  Disburfements,  as  you 
tell  me  by  your  laft  of  the  i8th  Inftant,  but  alfo 
the  whole  of  what  may  come  to  my  Share,  either 


Share  I  have  in  the  fifty  odd  Hampers,  which  I 
bought  for  them  of  my  Friend,  the  Count  de  Sil- 
lery,  if,  in  order  to  enter  upon  an  Acconimoda- 
tion,  you  fliould  content  yourfelf  with  their  con- 
figning  into  the  Hands  of  Mr.  Harvey  the  2500 
and  odd  Livres  disburs'd,  be  perfuaded.  Sir,  that 
to  get  the  Remainder,  you'll  find  yourfelf  under 
the  Neceffity  to  begin  anew,  to  give  yourfelf  the 
fame  Trouble  which  you  have  taken  hitherto. 
Therefore  while  you  hold  them,  I  beg  the  Favour 
of  you  to  make  an  End  of  the  Matter  with  them 
at  once,  and  in  order  thereto,  not  to  give  them 
any  Quarter.  They  have  rendcr'd  themfelves  un- 
worthy of  it  upon  all  Accounts.  If  in  this  Matter 
you  think  the  Intereft  of  the  Chevalier  (Sir  Thomas) 
Hanmer,  Speaker  of  the  laft  Parliament,  may  be 
ufeful  to  you  ;  he  does  me  the  Honour  to  be  one 
of  my  Friends:  Vifit  him  from  me ;  and  I  flatter 
myfelf  he  will  readily  grant  you  his  Airiftance, 


I 


Sir  y.  yekyll.  That  is  to  the  fame  Effedl  as  w« 
read  it.  We  will  now  read  a  Letter  from  thli' 
Prifoner  to  B'Atdmay,  out  of  his  Copy-Bookl   "'.•' 

[Clerk reads.]     .^  j^/b',.  „,   •^oa^.t' 

Paris.  Mr.  TPAulmay  de  Coulmge.  ) 
London,  March  .^^,  I7i4« 
Received  the  Honour  of  yours  of  the  26th 
_  paft.  I  ftiall  no  ways  fpare  the  Sieur  fr^iJ^i'irr, 
but  profecute  him  to  a  final  Judgment,  which 
cannot  be  'till  yuly.  He  makes  an  Apothecary's 
Bill,  fets  down  the  Wines  that  are  fold,  for  the 
moft  part,  at  half  a  Crown  ^rr  Bottle,  but  Iftiall 
prove  him  the  contrary.  I  am  very  forry  this 
Bufinefs  (hould  go  fo  far,  but  it  is  according  to 
the  Laws  of  this  Country,  where  we  have  no  need 
of  Sollicitations ;  without  which  he  will,  within 
that  Time,  be  certainly  adjudged  to  pay.  You 
muft  in  the  mean  time  tranfmit  hither  the  Ori- 


•Jv. 


,0  Uv.iJ  lit. 


*  i)«j(«  D'Aumoift, 


ginaJ 


I7i6.  O.  B. 


for,  Higb-X^eafonr 


ginal  Paper  you  have  of  your  Paruierfliip  in  the, 
Wine  ;  and  without  flattering  you,  a  Letter  of 
Attorney  ;  for  a  Letter  of  Order  will  not  be  fuf- 
ficient.  You  may  leave  a  Blank  for  the  Name  of 
your  Attorney,  which  Mr.  Harvey  IhalJ  caufe  to 
be  fill'd  up  as  he  fhall  think  fit :  But  if  you  come 
tp  this  Towri  before  the  Trial,  as  you  told  me, 
you  may  avoid  all  this.  I  fhall  take  the  Care  I 
have  promifed  you  without  any  queftipnvi  As  for 
the  Bulinefs  of  Mr.  Harve'j,  with  the  »  D.  D.  the 
Matter  is,  that  he  has  difburs'd  about  200/.  Ster- 
ling :  And  that  altho'  the  ''  D.  D.  had  fent  to  pay 
him  what  he  had  advanced,  it  happens  that -the 
Perfon  whom  he  intrufted  with  it  did-  not  do  it:. 
Therefore,  if  there  were  Means  to  give  the'faid 
«  D.  D.  to  underfland,   without  hinting  that  it 
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It, ,  you  may  get  it  out  of  his  Hands  and  ufe  it  in 
your'  Name,  or  in  the  Name  of  fuch  a  Perfon 
which  you  and  Mr.  Harvey  fhall  think  fit  to  pitch 
Mpoh.  I  believe  it  may  be  fufficient,  and  that  the 
fa  id  Mr,  Arthur -wiW  make  no  difficulty  to  deliver 
ifcto"  you  when  you  fhew  him  this  Letter.  How- 
ever^ I  would  caufe  Mr.  Canlillon  to  write  to  him 
if  itWere  neceiTary. 

You  may  alTure  Mr.  Harvey,  that  I  fhall  do  my 
utmoilto  procure  him  Satisfadlion  in  the  Matter 
you  write  to  me  about,  without  expofing  him  to 
any  laconvertiencies.  I  have  followed  the  Court 
too  long  to  be  ignorant  how  to  deal  with  our 
Grandees. 

Flint.  It  is  how  to  deal  with  our  Lords. 

Clerk  reads.]  I  fhall  endeavour  to  know  pfecifc-' 


would,  in  particular,  be  very  much  obliged  to 
you,  &c.  As  for  News  from  this  Country,  I 
learn  fometimes  more  in  the  Paris  Gazette  than 
here,  where  the  greatelt  Part  of  the  Houfe  mur- 
murs to  fee  the  Low-Church  flourifh.     The  latter 


comes  from  hence,  that  'tis  not  jufl  Mr.  Harvey  ly  the  time  of  the  Departure  of  the  Marquis  d'Al- 
Ihould  be  fo  long  out  of  Pocket,  that  would  un-  legre,  who  is  to  go  AmbafTador  to  London  ;  and  I 
doubtedly  have  the  defired  Effedl ;  for  which  I     fliall  charge  fome  Body  in  his  Retinue  with  the 

2o  Ells  of  black  Ras  de  St.  Maur,  which  you  afk 
of  itie  ;  if  there  be  any  thing  elfe  for  your  turn, 
let  me  know  it.  As  you  tell  me  you  learn  the 
News  of  England  in  the  Paris  Gazette  ;  fo  I  'i 

you  that  I  learn  from  you  the  Marriage  cf 
are  very  eager  for  a  War,  but  they  want  the  Em-  the  Chevalier  de  St.  George  with  the  Arch-Butchefs. 
peror  and  Money.  "Tis  ftrongly  reported,  that  a  Prifojier.  Is  it  Chevalier  ^e  6"/.  Gwrg^  there .?  Ic 
Match  is  very  forward  between  the  Prince  who  is  at    is  not  fo  in  the  Original. 

•         .:,....  .r.L.    ^...i.r^....i..n-...    r. CI.  of  Arr.  It  h  Ch de  St.  G . 

Mr.  Att.  Gen.  That  is  Chevalier  de  St.  George. 
_  Mr.  Ward.  That  is  no  part  of  the  Key  that  was 
given  by  the  Prifoner. 

Sir  y.  Jekyll.  Read  it  as  it  is. 

Mr.  Hiingerford.  Let  it  be  read  then  without  a 
Comment. 

_  Mr.  Ward.  I  wifla  the  Jury  take  fufficient  No- 
tice, that  fome  of  thefe  Letters  are  not  wrote  by 
the  Prifoner,  but  only  direfted  to  him. 

CI.  reads.]  I  learn  from  you  the  Marriage  of  the 

Cb de  St.  G with  the  Arch-Butchefs.  'Tis 

true,  there  was  fome  talk  of  it  when  the  Peace  was 


Lorrain,  and  one  of  the  Arch-Dutchejfes :  Let  me 
know  what's  in  it,  finee  that's  effential  to  your  Wife's 
Intereft-  If>  as  I  doubt  not,  an  Ambaffador  comes 
hither,  I  defire  you  to  fend  me,  by  one  of  his 
Domeflicks,  20  Ells  of  fine  Ras — de — St.  Maur, 
very  black,  and  at  the  cheapeft  Rate,  and  order 
the  Bearer  to  receive  the  Account,  or  acquaint 
me  with  it,  that  I  may  remit  it  to  you.  Forgive, 
I  befeech  you,  this  Trouble,  and  believe  me  with 
a  <Treat  deal  of  Devotion. 

o 

Prifoner.  He  that  commits  a  Fault  in  any  eflcn- 
tial  Matter,    may  do  lb  in  the  reft.     They  have 


opened  all  my  Letters  at  the  Pofl,  and  they  have     made  with  the  Emperor,  butftnce  that  Time  no  men 
made  this  Book  for  me  ;  there  is  not  one  Word    Hon  has  been  made  of  it.     That  in  my  Opinion  would 


of  my  writing. 
\Clerk  reads.] 


This  is  direfled  to  Francis  Francia. 
and  dated 


he  no  proper  way  to  bring  his  Affairs  to  a  happy  Iffue. 
A  Party  War  would  bejl  fuit  with  his  Affairs.  God 
is  above  all ;  but  I  hope  ftill,  neither  do  I  believe 
my  Hopes  altogether  ill  grounded.  I  fhall  be  glad 
in  the  mean  time  to  fee  what  Turn  Affairs  will 
take  before  I  crofs  the  Sea.  Wherefore  I  flill  de- 
fire  you  to  inform  me.  I  afTure  you,  Sir,  that  I 
am  more  than  any  Body  elfe  in  the  World, 
Tour  moft  humble  and 

mofi  obedient  Servant, 

D'AULMAY. 


S  I  R,    '  Paris,  March.  20.  17 15. 

I  Received  yeflerday  the  Honour  of  your  Let- 
ter, dated  the  14th  Inftant ;  I  confefs  to  you 

that  it  is  a  very  melancholy  thing  for  me  to  be 

obliged  to  give  you  fo  much  Importunity  upon 

the  account  of  a  Knave,  from  what  you  wrote  to 

me  in  your  former.     I  hoped  a  fpeedier  Conclu- 

flon  of  my  Affair.     Notwithftanding  which,  you 

tell  me  we  mufl  flill  wait  till  the  Month  of  July.         Sir/.  Jekyll.   The  former  Letter  from  Francia 

This  is  a  very  long  Delay :  But  if  there  be  an  ab-     defires  to  know  what  there  is  in  the  report  of  the 

fblute  NecelTity  for  it,  we  mufl  e'en  fubmit.     Be     Marriage  of  the  Prince  zt  Lorrain,  with  the  Arch- 

Dutchefs.  This  Letter  in  Anfwer  fays,  it  is  true, 
there  was  fome  mention  of  it  about  the  time  of 
the  Peace  with  the  Emperor  ;  but  he  is  of  Opi-^ 
nion,  that  a  Party- War  would  be  more  advan- 
tageous. 


that  as  it  will,  I  beg  theFavour  of  you.  Sir,  not 
ro  o-ive  any  Quarter  to  fuch  People  who  deferve 
none,  for  their  Difhonefly  which  they  fhew  in  its 
full  Latitude.  As  for  the  Papers  I  have,  I  fhall 
lend  you  fuch  as  will  be  necelfary  for  you,  as  foon 
as  you  fhall  write  to  me  for  them.  But  as  for  a 
Letter  of  Attorney,  I  have  figned  a  general  and 
very  extenfive  one,  on  the  7th  oiAuguft  lafl,  which 
is  as  particular  and  as  flrong  as  poffible ;  there  is 
a  blank  for  the  Name,  and  it  was  fent  to  Mr.  Ar- 
thur at  London,  by  Mr.  the  Chev.  Cantillon  of  Pa- 


[Clerk  reads.]     Paris,  Mr.  D'Aulmay  de  Coulange, 

SIR,  London,  March -^^.  1715. 

my  lafl  of  the  J~  Inflant,  I  gave  you  an 
Account  of  my  Proceedings  againfl  the  Sieur 


B 


ris.     The  faid  Mr.  Arthur  having  made  no  ufe  of    Treacher,  which  I  again  hereby  confirm  to  you  i 


'  Duh  D'Aumont. 


'  Duh  D'Aumont. 


"^  Duh  D'Aumont, 


f  T^rn  in  the  Original. 


and 
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and  that  I  fhall  get  you  ''  between  this 

and  July,  or  he  fhall  fly  his  Country.  Here  is  a 
Letter  for  Mr.  le  «  D.  D.  which,  'tis  wijh'd,  ma^j 
fucceed  better  than  the  former,  which  have  not  been 
anfwered,  though  intirely  for  the  Affairs :  Befides 
which,  Imufi  needs  tell  you  by  the  Bye,  that  Perfons^ 
of  50  or  60  Thoufand  Crowns  a  Tear  cannot  wttb 
Prudence  run  the  hazard  of  lofingfuch  Eflates,^  un- 
lef  more  Encouragement  be  given  them.  You  will  be 
t>erfe5lly  underftood  if  you  Jay  thistq'BnePerfon  fa- 
miUar  with  that  Lord,'  or' to  hhhfelf:,  And  J  a'dd: 
from  myfelf,  thaiihef\di fortunes,  of, .a  certain  P'er- 
foti  are  more  owing  to  N'egleSl  on  your  fide  of  the  Wa- 
ter, than  to  the  Party  that's  againfi  him..  ^  ^Q^Jhis 
continues^,  your  Wife  viufl  lofe-all  hops.  ,,  ,^.,  :^^y.^ 

P'rifonef:  If  this  had  not  been  tranflated  wrong, 
on  purpofe,  and  with  defign  to  take  away  my 
Life,  there  could  not  have  been  fuch  a  Miftake 
made.  ■  There  is  a  fcratch  at  tlie  bottom  of  the  J 
to  make  it  an  L.  It  was  Ses  Affaires ,  His  Affairs, 
and  it  is  made,  Les  Affaires,  ^he  Affairs. 

Whereupon  the  Original  was  fhewn  to  the  In- 
tei-f  titer,  and  viewed  by  the  Court,  and  ap- 
pear'd  to  be  a  very  plain  L,  and  not  alter'd 
from  an  .?.  .  1.  .i 

,'.V3  ' 
[Clerk  reads.']  This  is  direfted  to  Francis  Francia, 
and  dated       ,        . ,  ,    , , , , 

;M'  -v't  vd  nr)vi« 
S  I  R,  Paris,  April  2.  171 5. 

I  Have  delivered  to  M.  le  ^  D.  D.  the  loft  Leper 
you  directed  to  me  for  him  ;  and  when  I  infi- 
nuated  that  there  was  in  it  a  Complaint  for  not  having 
received  an  Anfwer  to  the  former,  I  was  particidarly 
ajfured,  that  an  Anfwer  had  been  written,  and  even 
in  relation  to  what  is  due  to  Mr.  =.  H.  That  the 
fame  exprefs'd  a  Sorrow  for  not  having  clear'd 
with  him  fooner  j  that  fome  Mifunderftandings 
had  been  the  Occafion  of  it :  But  that  however  he 
was  defired  to  mention  the  exaft  Amount  of  his 
Difburfements,  as  well  for  the  private  Account, 
as  for  that  of  Count  de  Thouloufe,  and  that  the  whole 
would  be  immediately  put  into  the  Hands  of  the 
Chevalier  Cantillon,  to  be  paid  in  London  to  Mr.  ^  H. 
This,  Sir,  is  what  I  was  told  Yefterday,  and  which 
I  defire  you  to  repeat  to  Mr.  s  H.  affuring  him, 
that  if  he  thinks  me  proper  to  ferve  him  in  fome- 
thing  elfe,  he  will  do  mc  3.  real  Pleafure  in  em- 
ploying me. 

The  Marquis  d'Allegre  does  not  feem  yet  very 
forward  to  fet  out  for  London  ;  therefore  if  you 
are  in  hafte  for  the  black  Ras  de  St.  Maur,  which 
you  have  wrote  to  me  for,  let  me  know  which 
way  you  defire  I  fhould  fend  it  to  you,  and  I  fhall 
do  it  immediately  ;  you  may  depend  upon  it. 

I  fliall  add  nothing  to  the  laft  Letter  I  writ  to 
you  concerning  the  Rogues  our  Merchants ;  but 
I  fliall  continue  ftill  to  defire  you  to  rid  me  of 
that  Affair  as  foon  as  you  can. 

We  have  nothing  new  here  ;  the  Works  of  the 
Canal  of  Mardyke  are,  by  Orders  from  Court, 
redoubled.  I  know  not  what  Succefs  Mr.  Cado- 
gafi's  Journey  to  Vienna  has  had ;  but  we  feem  not 
to  be  very  much  uneafy  at  it :  /  have  fpoken,  as 
you  defired  me,  to  the  Perfon  for  whom  you  fent  that 
Letter  which  you  directed  to  me,  and  who  has  made 
me  thefairefl  Promifes  in  the  /World  ;  pray  acquaint 
me  with  what  pafTes  in  relation  to  Mr.  Prior ,  fince 


his  return  to  London  ;  and  believe  me  flill  molt 
perfedly,;,^ ■,.•-• 

X  lf,.;i  ,...-,■;•  -i-;,  -rs-Tour  mofi  humble, 

and  mofi  obliged  Servant, 
,:  .1  ..V.)  i.v,  ...    .    .  ,  D'AULMAY. 

Paris,  Mr.  WAulmay  de  Coidanges. 

•London,  March W-i'jxc^. 

IRecciv'd  the  Honour  of  yours  of  the  20th  In- 
flant:   I  can  affure  you  had  the  King  himfelf 
to  do  with  the  Sieur  Treacher,  it  would  not  be  in 
his  Power  to  get  him  adjudged  to  pay  before  the 
Month  of^y^/y,  and  even  in  cafe  the  faid  {Treacher) 
do  not  appeal  to  the  Chancery,  which  'tis  not  pro- 
bable he  will  do,  becaufe  in  fuch  a  Cafe  a  Mer- 
chant entirely  lofes  his  Credit,  and  befides  he  fhould 
be  obliged  to  depofit  300  Pounds,    for  which  I 
formerly  arrefled  him,    which  would  not  at  all 
fuit  with  hirri :    Therefore,  Sir,  be  affured  that  I 
fhall  do  all  that  can  bedbhe,  notwithftanding  all 
his  Threats  againft  me',  for  having  been,  fays  he, 
fo  bold  as  to  fue  him.     I  am  only  forty,  not  to 
have  begun  fooner,   and  to  have  fliewn  him  any 
Civility.     Mr.  Harvey  and  I  fhall  be  tiery  much 
obliged  to'you,  if  you  can  find  an  opportunity  to  have 
Juflice  done  him.    I  am  perfuaded,  that  to  deal  with 
him  in  this  manner  is  no  good  Policy,  and  if  ever  I 
have  the  Honour  to  confer  toith  you,  I  fhall  convince 
you,  haw  by  ne^eEls  (which  however  are  not  ufual 
with  Men  of  your  Nation)  mofi  ferious  Affairs  have 
fniferably  mifcarried.     As  for  News,  we  hear  no- 
thing but  ah  approaching  War.     'Tis  even  pre- 
tended that  the  Emperor  is  coming  again  into  our 
Meafures,  but  I  do  not  believe  it :    Nor  do  I  fee 
any  pofTibility  of  raifing  Funds  for  a  new  War,  at 
a  time  when  People  are  at  their  Wits  ends  to  pay 
the  bare  Interefls  of  the  Debts  contrafted  in  the 
lafl.     I  am  very  much  obliged  to  you  for  your 
intention  to  fend  me  20  Ells  of  Cloth  of  St.  Maur, 
by  the  opportunity  of  the  Marquis  d'Allegre,  or 
otherwife  by  any  other  that  may  offer :  I  likewifc 
offer  you  whatever  there  is  in  this  Country,  and 
if  it  were  a  thing  of  fmall  bulk,  we  have  often 
opportunities  of  Friends  who  go  over  into  France. 
Our  Parliament  will  begin  their  SefTion  very  foon, 
they  meet  this  Day  to  choofe  a  Speaker  :  We  are 
going  to  fee  what  will  be  the  upfhot  of  all  die 

Threats.     I  kifs  your  Hands,  and  am ^- 

You  may  defire  Mr.  Cantillon  to  write  to  Mr. 
Arthur,  to  deliver  to  Mr.  George  Francia  the  Let- 
ter of  Attorney  he  has  in  his  Cuftody ;  for  I  have 
reafons  not  to  demand  it  my  felf  of  the  faid  Arthur. 

Paris,  Mr.  Ty Aidmay  de  Coulanges. 

T       7         MiJrch  28th, 

London,  j^,Tr^^   ^7^5- 

I  Have  the  Honour  to  tell  you  that  yours  of  the 
2d  Inflant  is  come  to  my  hands,  and  that  I 
have  given '  Mr.  H.  an  account  of  the  Subje6l  Mat- 
ter of  your  Negotiation.  He  is,  as  well  as  my 
felf,  the  more  obliged  to  you  for  it,  in  that  we 
believe  we  flill  have  occafion  for  the  Continuation 
of  your  good  Offices  with  the  ^  D.  D.  IVIjat  yon 
fay  at  the  end  of  your  Letter,  of  your  having  fpoken 
conformably  to  what  I  had  defired  of  you,  is  fufficient, 
and  therefore  every  thing  ought  now  to  be  expeElei 


*  A  zvord  is  here  wanting  in  the  Original. 
{  Iflr.  Harve/.  «  Mr.  Harvey. 
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'  Thf  Duki  D'Aumont. 


\  Tbe  Duh  D'Aumont.         '  Mr,  Harvey. 


from 


I7i6,  O.B. 


for  High-Treafofl. 
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from  your  fide  of  the  fVater,  that  is  to  fay  Explana- 
tions, &c.  I  v/as  advifcd  in  order  to  prevent  the 
Sieur  Treacher^  removing  the  Law-Suit  to  Chan- 
cery himfelf,  in  which  Cafe  he  would  become 
Plaintiff,  to  call  him  before  that  Court,  that  he 
may  anfwer  the  Interrogatives  I  fhall  put  to  him  ; 
which  I  have  done,  and  he  muft  anfwer  the  fame 
within  n  Month  at  farthcft,  and  I  fhall  purfue  him 
clofe :  'Tis  the  moft  able  Lawyer  in  this  Countrey, 
who  does  me  the  Favour  to  give  me  this  Advice, 
which  will  hinder  him  from  Appealing,  in  cafe 
he  fliould  have  a  mind  to  it,  which  might  have 
kept  you  in  Play  feveral  Years. 
'  We  fee  by  the  King's  Speech  to  his  Parliament, 
that  there  are  yet  no  Alliances  made  ;  and  by  the 
Addreffes  of  the  Lords  and  Commons,  we  perceive 
plainly  that  they  have  an  itching  towards  a  War ; 
but  at  the  fame  time  they  give  to  underftand,  that 
they  know  not  which  way  to  go  about  it :  And 
befides  the  Party  of  the  Pacifick  is  far  more  nu- 
merous than  the  others,  altho'  the  others  have  at 
prefent  the  majority  of  Votes  in  the  Parliament ; 
of  which  three  Parts  in  four  of  the  Houfe  are 
higlily  incenfed,  and  yet  more  to  fee  they  pretend 
to  impeach  certain  Perfons  of  the  laft  Miniftry, 
which  will  infallibly  make  a  great  Noife :  And  if 
the  Whigs  would  follow  my  Advice,  and  I  were 
willing  to  give  them  a  good  one,  they  fhould  lie 
ftill.  Mr.  Prior  h  one  of  thefe  pretended  Viflims ; 
his  Papers  are  looked  over  with  malicious  Eager- 
nefs ;  he  is  taxed  with  having  received  great  Pre- 
fents  in  France ;  particularly  a  great  fett  of  Silver- 
gilt  Plate  ;  I  believe  that  if  it  be  fo,  he  is  fo  much 
the  richer  for  it.  This  is  all  that  occurs  at  .pre- 
fent, and  that  I  am  without  referve.  ,'.v„  '  J 

PariSi  Mx.iyAulmay  de  Coulangi'f,  '^^^""^ 

....        ;/nnr)"r>iq  ■  -J  :in:rai°^^ni  >  3tj(J 
■  London,  Jprtl'^^  tjiSY  '■ 

I  Am  ordered  to  tell  you  from  Mr.  Harvey,  that 
you  will  oblige  hitn  in  dejiring  Mr.  Le  "  D.  D. 
from  him,  to  fend  hither  fome  Body  to  fetch  the  Horfes 
and  Dogs  which  be  has  had  fo  long,  or  elfe  to  give 
order  to  fome  Body  to  take  them.  'Things  are  here  in 
fitch  a  fojlure,  that  great  Caution  ought  to  he  ufed, 
not  to  give  Umbrage  to  thofe  in  Power,  who  may  put 
a  wrong  -Conjlruiiion  upon  the  leaf  'Trifles,  efpecial- 
ly  fince  the  departure  of  my  Lord  Bolinghroke, 
who  is  looked  upon  here  as  innocent,  and  People 
do  not  fee  iiow  he  could  be  any  ways  hurt,  not- 
withftanding  the  Superiority  of  the  Low  Party  in 
Parliament,  which  however  is  divided  into  two, 
who  terribly  crofs  each  other,  one  of  which  Par- 
ties will  at  laft  join  with  the  Tories,  if  the  latter 
are  willing :  We  may  draw  Confequences :  The 
Dutchefs  of  Porlfmouth,  who  is  at  prefent  here, 
gives  a  great  deal  of  Offence,  as  I  am  inform'd, 
by  pretend  ing  to  prove  that  the  late  King  James 
had  poifon'd  his  Brother  Charles ;  it  was  not  ex- 
peftcd,  that  after  fo  many  Years  Retirement  into 
France,  fhe  fliould  come  hither  to  revive  that 
vulgar  Report,  which  at  fo  critical  a  Time  can- 
not be  for  any  good  Purpofe. 

I  have  nothing  to  add  to  the  Affair  of  your  Mer- 
chants, but  what  I  have  already  acquainted  you 
with.  On  the  odicr  hand,  I  confirm  to  you  all 
diat  I  have  recommended  to  you  to  tell  the  Per- 
fon  I  wrote  to  lalL  Kiffing  your  Hands,  I  re- 
main   

We  exped  here  fliortly  the  Marquis  d'Alkgre^ 


for  our  Ambaffador  at  yduf  tdiirt  has!  Orders  to 
take  a  Charafter  upon  him.  I  'hope  you  will  find 
means  to  charge  fome  Body  in  the  Retinue  of  the 
former  with  the  20  Ells  of  Ras'de  St.  Maur,  and 
20  Ells  of  Taffcty,  with  blue  and  white  Stripes, 
for  a  Woman's  Summer  Suit;  lefs  than  20  Ells 
would  do,  if  it  be  broader  than  half  Ell,  and  if 
it  be  pofTible,  to  fend  at  the  fame  time  a  Scarf 
made  of  a  good  black  Silk  pinked,  for  a  Woman 
of  a  moderate  Size,  and  flender,  you  will  oblige 
me,  and  when  you  lliall  acquaint  me  with  the 
Price  of  the  whole,  I  fhall  either  pay  it  to  the 
Perfon  who  fliall  be  charged  with  it,  or  fhall  re- 
mit it  at  your  choice,  i£c.     As  for  the  Scarves, 

they  are  fold  ready  made  at  the  Palace 

Since  what's  above  written,  theHonour  of  yours 
of  the  1 2th  Inftant  is  come  to  my  Hands.  I  fhall 
caufe  your  Letter  of  Attorney  to  be  got  out  of 
Mr.  Arthur''^  Hands.  There  are  at  prefent  great 
Debates  in  the  Parliament :  There  was  a  Mem- 
ber of  the  High  Party,  who  had  the  boldnefs  to 
fuggefl,  that  thiis  prefent  Parliament  was  illegal- 
ly affembled,  fince  the  King  in  his  Proclama- 
tidn  gave  the  People  to  underftand,  that  it  would 
be  a  great  Satisfaftion  to  him  if  they  chofe  Whigs,  . 
which  he  faid  is  againft  the  Fundamental  Laws  of 
the  Kingdom ;  whereupon  there  arole  high  De- 
bates, and  by  the  Majority  of  Votes,  to  the  great 
Surprize  of  the  Publick,  who  expeded  that  that 
Member  fhould  be  fent  to  the  Tower,  it  was 
carried  by  a  hundred  Voices,  that  the  faid  Pro- 
clamation fhould  be  examined  ;  which 'tis  thought- 
will  caufe  great  Divifions.  When  I  have  any -.thing 
particular  to  impart,  1  fhall  do  it  by  a  flrange  Hand, 
and  fubfcribe  James  Chretien,  which  you  mufl  lake 
notice  of,  and  provided  you  acquaint  me  that  you  have  ■ 
received  this  pr/fent  Letter,  without  being  opetied^  I 
foattbe  eafy.   "^  ..^f  ,,,^,. 


Diredled  to  Francis  Fratma,^7ind  dated 

SIR,  Paris,  April  14..   1715. 

I  Have  received  your  two  Letters  of  the  8  th  and 
1 8th  Inftant.  I  am  very  much  obliged  to  you 
for  having  removed  to  the  Chancery  the  Law-Suit 
I  have  with  Treacher,  fince  you  think  it  the  moft 
expeditious  way  to  make  an  end  of  it :  I  ftill  beg 
of  you  the  continuation  of  your  Care,  in  order  to 
compafs  the  fame ;  as  alio  to  acquaint  me  how 
that  Affair  ftands  at  prefent.  I  reckon  that  Mr.  Ar- 
thur has  by  this  time  delivered  to  you  my  general 
Letter  of  Attorney,  according  to  the  Order  he 
has  for  it  from  the  Chevalier  Cantillon,  of  which 
you  will  alfo  be  pleas'd  to  inform  me.  -  ^ 

The  Time  of  the  Marquis  d'Allegre's  departXjre 
for  London  is  not  yet  known  here.  I  fhall  not 
then  fail  to  defire  fome  Body  in  his  Retinue  to 
charge  himfelf  with  the  Ras  de  St.  Maur,  Lute- 
ftring  and  Scarf  which  you  have  defired  of  me. 

Tour  laft  was  delivered  to  me  very  fafe  yefterday 
in  the  Evening :  Be  eafy  as  to  that  Matter,  as  well 
as  to  whatever  Mr.  James  Chretien  may  write  to 
me  ;  pray  defire  him  when  he  does  me  the  pleafure  to 
write  to  me,  to  be  very  particular  as  to  FaEis,  and 
to  be  well  informed  before  hand:  In  all  which  I  rely 
on  your  Prudence.  If  during  theje  troublefome  Times 
Mr.  ^  H.  fhould  think  fit  to  make  ufe  of  Mr.  J.  Chre- 
tien, he  may :  But  his  Letters  fhould  be  direifled 
to  my  felf,  and  I  fhould  afterwards  make  what 
ufe  of  them  he  fhould  think  fit.    Affure  him  ftill 


Vol.  Yi. 


*  Du}:  D'Auinont, 
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of  my  readinefs  to  ferve  him,  and  that  I  fhould 
be  very  glad  to  give  him  Marks  of  my  Grati- 
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nomas)  Hanmer  knows  it  perfectly  well. 

We  have  at  prefent  no  important  News  in  this 
Country,  unlefs  it  be  confiderable  Bankrupcies 
among  thofe  called  Agiotems  (or  Stock-jobbers) 
of  which  there  are  daily  a  great  Number,  and 
fuch  a  Scarcity  of  Money,  as  paffes  all  that  can 
be  exprefied.     I  am  ftill, 


tude,  for  the  Trouble  he  takes,  as  well  as  your 
felf,  in  my  Affair  with  treacher.  . 

When  Ae  Charafter  of  the  Dutchefs,  who  is 
lately  gone  to  London,  Ihall  be  well  known, 
People  will  not  be  furpriz'd  at  the  Partlhe  adu- 
ally  plays  there  •,  but  I  hope  it  will  produce  a 
different  Effeft  from  what  fhe  expefts,  and  that 
we  Ihall  come  at  laft  to  a  happy  Unravelling. 
»  Mr.  le  D.  D.  was  to  fend  about  a  Fortnight  ago 
one  of  his  Men  to  London,  to  bring  him  his 
Horfes  and  Dogs.  If  he  is  not  yet  gone,  I  fhall 
not  fail  preffmg  for  that  Matter.  • 

Pray  let  us  hear  from  you  as  often  as  pomble,! 
and  ftill  believe  me  moft  perfeftly,  '■< 

'■;  to 

.1  .;.Ll     .,:;'■;'     -S.-I'R,  .;j„,..j 

lo  3UO  30s -d  oj  ':y-'-^^-Tour  7noft  humhle,       „j^^ 

Moig  JO'S  ^'ii;  ■'^     j:  '(^dmoji  ohedient Servant^'' i^ 
OJ  elanblud  Dib  bsrl  bflw  .yJiBHDmULMAY. 


S  I R, 


Tour  mojl  hnjnile. 


•jni  \ 
svi'r, 

lit!'! 

i'n/ 


a'f.ih/Al  jn'ilvKj 


•  My'Lbfd  Staiirs bdr-nvt  y< 


i^Chara^er. 


-■        •        ■[♦■■!■  ■  ■  J 

This^'i/dlreded  to  Francis  Tr'dncia,   and  dated. 


S-IRi  '^i^fij'  '   •      Paris,,  Ma'j  i.  iJ^S-. 

I  Have  received  yours  of  the  25th  paft,  with 
that  of  Mr.  i"  H.  for  the  ^^  D.  D.  which  I  have 
fent  to  him  into  the  Country,  where  he  is  at.pr^.-^ 
fent.     At  his  return,  I  fhall  not  fail  telling  him. 


what  you 
Mr.  ^  H- 


And  viojlohedlenl  Servant, 


Letter  from  Francis  Francia. 
Paris,  Mr.  D'Aulma'j  de  Coulanges'. 


tell  me  about  what  is  due  to  the  faid 
— ,  and  in  what  manner  he  defires  the 
fame  to  be  rerhitted  to  him.  Affure  him  that  in 
this,  and  every  thing  elfe,  I  fliall  ever  donajr^ 
utmoft  to  do  him  Service.  ^,  -^.j.^^,; 

By  your  Letter  of  the  8th  of  April  lafl,  yoia^ 
acquainted  me  with  the  Care  you  had  taken  to 
remove  to  the  Chancery  my  Law-fuit  with 
'Treacher,  by  which  means  he  would  be  obliged 
to  anfwer  within  a  Month,  and  therefore  I  hope 
that  in  a  fhort  Time  you  will  acquaint  me  with 
the  Conclufion  of  that  Affair,  for  which  I  fhall 
be  very  much  obliged  to  you :  I  little  know  how 
Juflice  is  adminifter'd  in  fuch  a  Cafe  in  E^igland: 
But  this  I  know,  that  in  France,  that  honett  Fel- 
low would  long  before  now  have  been  brought  to 
Reafon ;  however,  we  muft  wait  with  Patience 
to  the  End. 

Pray  affure  Mr.  J.  Ch.  diat  I  am,  and  fhall 
be  very  much  obliged  to  him  for  what  he  fhall 
v/rite  to  me :  He  may  likewife  depend  upon  it, 
that  I  iliall  make  good  ufe  of  it ;  therefore  let 
him  continue  to  let  me  hear  from  him  the  ofteneft 
he  can  ;  but  above  all  let  his  News  be  certain, 
and  very  particular. 

There's  yet  no  Talk  here  of  the  Earl  of  Stairs 
being  near  taking  his  Charafter.  I  mull  alfo 
add,  that  'tis  not  yet  known,  when  the  Marquifs 
d'Allegre  will  fet  out,  but  what's  believed  as  cer- 
tain is,  that  they  will  out  of  hand  work  upon 
the  Fortification  of  Mardyke:  Draw  your  Con- 
jectures upon  it. 

I  am  very  impatient  to  know  what  pa£es  relating 
10  the  Pro/edition  of  the  late  Miniftry,  particularly 
concerning  the  Duke  of  Ormond,  whofe  Name  my 
IVife  hears,  and  is  his  near  Relation,  her  Name  is 
Butler  o/Kilcom :  That  Family  may  not  be  un- 
known to  Mr.  =  H however  the  Ch.  (Sir 


'^London, 


May  30th, 


u 


June  \oi\i,     ^715- 
Y  laft  to  you  was  of  the         Inftant  -,  this 

is  to  tell  you,  that  without  lofs  of  Time 

you  muft  fend  another  Letter  of  Attorney,  with 
a  Blank  for  the  Name  5    for  Mr.  Arthur,  after 
having  kept  us  long  at  a  Bay,  faying  he  would 
look  for  it,  now  fays  it  is  loft  :  Be  that  as  it  will, 
you  muft  revoke  that  iLetter  of  Attorney,  for 
we  are  here  in  Danger,,  if  Treacher  fhould  be- 
think himfelf  of  asking  by,  what  Authority  he  is 
Profecuted,  left,  not  being  able  to  produce  any 
Letter  of  Attorney,  this  Suit  fhould  be  difmifs'd 
with  Coft  5    you  therefore  fee  the  Confequence  : 
As  for  the  reft,    the  Affair  is  on  a  good  Foot, 
and  I  believe  he'll  not  ftay  till  he's  caft.     Yefter- 
day  in  the  Evening,  being  the  Anniverfary  of  the 
Reftauration  of  King  Charles  II.  there  were  here 
great  Riots  ;  nothing  was  heard  among  the  People 
but  Curfes  againft  the  prefent  Miniftry,  and  long 
live  Ja7nes  the  Third,  and  the  Duke  of  Ormond. 
This  being  fo  publick,  that  it  cannot  fail  reaching 
your  Pari;%, I. acquaint  you  with  it,  and  afTure 
you  that,  ,;.  -A 

I  am,  C^c. 

Mr.  Harvey  falutes  yon,  and  hid  me  tell  you,  that 
when  there  is  any  thing  New,  if  he  cannot  write 
to  you  hi77ifelf,  he  will  caufe  the  Sieur  J.  C.  to  do 
it  for  him.     ■ 

This  is  diredted  to  Francia,  and  dated, 

SIR,  Paris,  Auguft  y.  lyi^. 

AT  this  very  Inftant  I  receive  your  laft  of  the 
firft  Inftant.  I  will  not  ceafe  returning 
you  Thanks  for  the  Care  you  are  willing  to  take 
of  my  Affair,  defiring  you  ftill  to  continue  to  the 
End. 

Tou  have  Reafon  to  he  angry  at  the  Indolence  (or 
Supine7iefs)  you  expojhlate  about,  but  be  pe7fuaded 
'tis  07ily  fo  in  Appearance.  I  even  hope  that  by  this 
Ti7ne  you  have  convi7iciiig  Proofs  of  it,  and  that 
fuitable  Returns  are  made  to  the  good  Difpofitions  ; 
fo  that  with  God''s  Bleffing  upon  our  Friend's  good 
Caufe,  he  will  at  laft  caft  his  Adverfary,  at  leaft 
no  Succours,  or  powefful  Sollicitations  fhall  be  want- 
ing. Let  me  hear,  I  befeech  you,  about  it  as 
often  as  you  can  ;  and  depend  upon  it,  that  by 
fo  doing  you  will  oblige  Perfons,  who  in  a  proper 
Time  and  Place  will  be  thankful  to  you  for  it. 
The  Poft  (going  off)  preffes  me,  therefore  I  con- 


^  «<  Z?«^^  D'Aumont.         ^  Mr.  Harvey.  «  TX-r  Z)«/f^  D'Aumont.         ^  Mr.  Harvey, 

•  2 


f  Mr.  Harvey. 

elude. 


I7i6.  O.  B. 

elude,  affiiring  you  ilill,  that  no  Man  can  be 
more  truly  thun  I  am, 

SIR, 

Tour  moft  humble^ 

And  moft  obedient  Servant, 

D'AULM  A  Y. 

Prifoner.  That  is  wrong  trandated.  In  the 
French  it  is  Gagner  fa  Caufe,  which  is  gain  his  Suit; 
and  they  have  tranQated  it,  caft  his  Adverfary. 

Mr.  Cozvper.  He  talks  of  powerful  Sollicita- 
tions  op  our  Side,  that  is  in  France ;  and  what 
could  that  be  to  a  Law -Suit  here? 

[Clerk  reads.'] 
This  is  direfted  to  Francis  Francioy  and  dated, 

SIR,  Paris,  Auguft  lo.  lyiS- 

LJST  Night  I  received  your  laft  of  the  fifth  In- 
ftant  \  fray  he  eafy.,  and  e're  it  be  long  you'll 
he  fatisfied. 

'The  Chief  of  the  Name  of  our  Friend  the  Abbot , 
arrived  here  on  Tuefday  Night  in  good  Health.  He 
is  very  well  f  leafed,  and  has  Reafon  to  befo.  He 
prepares  to  return  Home  with  all  fpeed,  and  will 


for  High-Treafon/ 
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fo  that  he  is  now  in  perfeft  Health,  and  in  a  Con- 
dition to  attend  his  Affairs  with  full  Liberty.-  I 
have  not  heard  from  Mr.  »  H.  and  I  do  not' be- 
lieve he  has  changed  his  Habitation ;  at  leaft  it  is 
not  come  to  my  Knowledge.  The  King  has  been 
indifpofed  for  fome  Days  paft,  but  without  Ap- 
pearance of  any  ill  Confequence.  Thanks  be  to 
God,  who  will  preferve  him  to  us  a  long  Time 
in  his  Mercy. 

Half  a  dozen  Souls  of  Lower  Normandy,  and 
as  many  of  Mans,  muft  needs  pofTefs  the  Body  of 
Treacher,  and  infpire  him  with  all  the  Chicanes 
he  plays  me.  I  Ihall  write  to  him  by  the  next 
Poft,  in  the  Stile  you  advife  me,  and  agreeably 
to  my  own  Thoughts ;  fori  fwear  to  you,  there's 
nothing  I  fliall  leave  undone  to  get  my  Riaht  of 
fo  great  a  Knave  ;  I  hope  you  will  fecond  me, 
and  that  you'll  give  him  no  Quarter.  Pray  ac- 
quaint me  with  what  you  have  done  upon  this 
laft  Incident. 

Sir,  I  falute  you,  and  am  perfectly, 
Tour  moft  humble. 

And  moft  obedient  Servant, 

PAYEN. 
Mr.  Cowper.  This  explains  that  there  was  ano- 


^carry  thither  his  Friends  to  fpend  the  Vacation  Time.     '^^^'"  ^^^^  depending,  befides  that  of  the  Law- 
This  very  Moment  Pm  going  to  wait  upon  him  ;  I    ^"''■-  ^°''  ^^  ^^7?'  o"*"  Friend's  Caufe  will  foon 


upon 
or  to  be  with 


very  Moment  Im  going 
reckon  to  attend  him  in  his  Journey, 
hi7nfoon  after  his  Departure.  Pray  continue  in- 
forming me  the  ofteneft  you  can,  of  your  Health, 
and  of  that  of  our  Friends :  You  know  how  dear 
they  are  to  mc,  and  what  Concern  I  have  in 
them ;  therefore  do  not  deny  me  that  Favour, 
nor  that  of  believing  me  perfeftly  as  I  am, 

SIR, 

Tour  moft  humble. 

And  moft  obedient  Servant, 

PAYEN. 

Mr.  Cowper.  Tho'  this  Letter  is  fign'd  Payen, 
yet  it  comes  from  D'Aulmay  ;  he  fays  the  Chief 
of  the  Family  is  arrived  here ;  that  is,  the  Duke 
of  Ormond.  And  that  he  was  to  return  from 
thence,  and  keep  his  Vacation  in  England. 
Hitherto  the  Correfpondence  was  with  the  Duke 
jyjumont,  but  from  this  Time  it  is  with  the  Duke 
of  Ormond. 

[Clerk  reads,] 
This  is  direded  to  Francis  Francia,  and  dated, 

SIR,  Paris,  -Auguft  ti.  1715, 

TH I S  is  in  Anfwer  to  your  two  Letters  of 
the  1 2th  and  isthlnftant.  I  Ihould  have 
fooner  anfwered  the  firft,  had  it  not  been  deli- 
ver'd  to  me  after  the  Departure  of  the  laft  Poft. 
Our  Friend's  Law-Suit  will  Jhortly,  God  willing,  be 
readffor  Trial,  every  Thing  is  preparing  for  it.  The 
Friend,  my  Wife's  Relation,  hcs  read  your  two  Let- 
ters, with  which  he  is  very  well  fatisfied.  He  de- 
Jires  you,  as  well  as  myfelf,  to  let  us  hear  from  you 
as  often  as  you  can.  Since  his  Arrival  he  has  had 
two  Fits  of  a  tertian  Ague,  of  which  the  Bark 
has  rid  him.  He  was  purged  Yefterday  Morn- 
ing, and  in  the  Afternoon  went  to  take  the  Air, 


Vol.  VI. 


\  Mr.Harvejr. 


be  ready  to  be  tried,  all  Preparations  are  making 
for  it.  Now  there  was  no  Caufe  depending  in 
France,  for  this  is  a  FrencbL.ttt&riromUAulmay, 
and  it  is  not  pretended  that  there  was  any  Law- 
Suit  depending  on  that  Side  the  Water. 

[Clerk  reads. 1 
This  is  directed  to  Francis  Francia,  and  dated, 

Auguft2^,  lyi^. 

I  Am  very  much  furprized  not  to  have  beard  from 
you  by  the  Poft  that  came  in  Tefterday.  Our 
Friend  was  at  my  Houfe  expeSiing  the  fame.  We 
defire  you  both.  Sir,  not  to  let  one  Poft  go  off  with- 
out writing  to  us,  and  acquainting  us  with  what 
pajfes  with  Relation  to  our  common  Friend's  Law- 
Suit.  When  you  fee  Mr.  •>  H.  affure  him  that  all 
our  Friends  are  perfeElly  well.  The  King's  Health 
grows  better  and  better.  Heaven  be  praifed. 

I  have  hadfo  much  Bufmefe  for  fome  Bays  paft, 
that  I  could  not  write  to  Treacher  :  I  would  do  it 
fpcedily,  but  I  ftill  defire  you  not  to  give  him 
any  Quarter,  and  to  believe  me  perfedly, 
SIR, 

Tour  moft  humble. 

And  moft  obedient  Servant. 

PAYEN. 

Mr.  Soil.  Gen.  This  Ihews  a  Diftinflion  be- 
tween the  Caufe  of  their  Common  Friend,  and 
the  Caufe  of  Treacher. 

[Clerk  reads.] 
This  is  directed  to  Francis  Francia,  and  dated 

SIR,  Auguft  z8.  1715. 

I  Received  your  Letter  of  the  22d  Inftant.     Were 
I  permitted  to  give  you  a  Detail  of  all  that  pajfes 
concerningthe  Affair  you  know,  youwouldbe  moreeafy 

5  il/r.  Harvey. 
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than 
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than  to  me  you  appear  to  be,  and  charge  us  with  lefi 
Neglkence  than  you  do.  I  know  there  are  favourable 
Moments,  which  'tis  dangerous  to  let  flip  ;  but  then 
wilhou  not  agree  with  me  that  'tis  Matter  of  Fru- 
denceto  forefee  all  Tnconveniencies,  and  m  order  to 
that  to  takefuch  right  Meafures  as  to  be  able  tojur- 
mount  them  all?  ^hisis  now  doing,  beperfuaded  of 
it  and  that  your  Friends  are  more  zealous  than  ever 
to  procure  you  all  the  Satisfaaion  you  may  deftre, 
-    r  _      ,  -^    ^  ^      .:....  ;_.„_      You  did  me  the 


3  G.I. 

the  rather  becaufe  for  the  Reafons  you  know ;  our 
Meafures  have  been  fomewhat  fufpended,  tho'  7Wt  in 
the  leafi  broke,  "Things  going  on  flill  better  and  better  ; 
he  perfuaded  of  it,  as  alfo  that  due  Notice  is  taken  of 

your  good  Will.     In  particular "  Mr.  H muit 

undoubtedly  be  where  you  were  told,  for  he  has 
not  appear'd  here.  'Tis  true  7ny  ^  D.  D.  and 
'  M.  B.  are  in  a  Houfe  within  a  fniall  half  League 
of  this  City,  which  a  private  Perfon  has  lent  them^ 
hut  they  receive  there  all  their  Friends,  with  whom 


therefore  be  eaf)  fome_time^lon^r^^  ^^^^-^  --^^^^  ^^^^     ^^^^^^.^^  ^^^  ^^^j.^^  ^^^.^  ^^^  .  ^^^^^  ^^^  ^^^,  .^^ 


K'r  w^aTudgedTo'  deirver'  to'u7his  Ad    peife£l  Health    and  their fThoughts are  very  different 

ithin  a  ForWht,  that  he  had  fince  made    from  tbofe  that  are  afiribed  to  them,  I  mean  that 

-°       '■        "        ■       r  .   u:-     they  are  fuch  as  they  ought  to  be  ;  ajjure  their  triends 

of  it.  It  is  not  poflible  for  me  to  fend  to  you  to 
Day  what  you  defire  of  me,  'twill  be  for  the 
next  Poll.  Let  no  one  flip  without  acquainting 
me  of  your  Health,  for  which  you  know  I  am 
more  concern'd  than  any  Body  elfe,  and  be  per- 
fuaded that  I  am,  more  than  any  Man,  Sir,  your 
moft  humble  and  moll  obedient  Servant, 


count  wit o    -  ^       •       r      u- 

a  new  Chicane,  demanding  Security  tor  his 
Charsres,  and  with  the  Meafures  you  were  pleas  d 
to  take  upon  this  Demand.  I  therefore  believed 
that  after  this  we  might  hope  ,to  fee  an  End  ot 
this  Afiair,  and  that  nothing  now  remain'd  but 
to  perform  the  Judgment  or  Rule  of  the  29th  of 
fuly,  neverthelefs  we  are  ftill  put  off  to  the  Month 
of  Oaoher.      Pray  acquaint  me  with  the  Caufe 

We  are  here  in  a  cruel  Uncertainty  about  an 
Affair  of  the  laft  Importance,  God  grant  it  may 
have  a  happy  Iffue.  Pray  continue  writing  to 
me  every  Poll,  and  believe  that  I  am  ever  with 
all  my  Heart,  Sir,  your  moft  humble  and  moft 
obedient  Servant,  PAYEN. 

Mr.  Benton.  This  appears  to  be  a  Letter  in 
Anfwer  to  Francia's,  wherein  he  complains  that 
Things  are  not  carried  on  with  Vigour  -,  I  know, 
fays  he,  there  are  favourable  Moments  that  are 
not  to  be  let  flip  ;  and  then  at  laft  he  cpncludes 
with  the  private  Affair  oi 'Treacjser. 


mjza 


u-iv u^i  03  uyios. 


PAYEN. 

Mr.  Cowp^r  junior.  This  Letter  gives  an  Ac- 
count of  the  Death  of  the  French  King,  and  tho' 
Things  may  be  lufpended,  ftill  they  will  go  on, 
and  it  will  be  for  the  better. 

Mr.  Denton.  The  next  Letter  is  not  diredled 
to  any  Body,  it  came  under  a  Cover,  which  is 
loft  -,  it  appears  to  come  iromUAulmay,  but  not 
to  be  direfted. 

L.  C.  Baron.  Is  this  one  of  them  that  was  found 
in  his  Houfe  ? 

Mr.  Denton.  This  is  one  of  them  found  there, 
and  owned  by  him. 

\Cllerk.  reads. "l 
SIR,  September  6.  ly  15. 

YO  UR  Letter  of  the  fecond  Inftant  was  jufi 
now  deliver' d  to  me.  My  laft  inform'd  you, 
thzx  'twas  only  on  the  firft  Inftant  we  had  the 
Misfortune  to  lofe  the  greateft  of  Kings,  but  that 
for  tlae  Comfort  oi  France,  God  had  referv'd 
M.  the  Duke  of  Orleans  for  our  Regent.  I  can- 
_  not  write  any  thing  that  can  be  depended  upon 

Trouble  I  give  you  with  refpeft  to  the  Law-Suit  in  relation  to  what  you  defire  of  me  by  your  two 
I  have  with  that  Rogue,  I  fliall  ftill  hope  that  laft,  as  foon  as  there  is  any  thing  I  fhall  inform 
thro'  your  Care  we  fliall  both  be  fhortly  rid  of    you  of  it.     Since  the  Abbot  B  came  into 

l^itn.  this  Kingdom,    he  has  been  very  often  in  the 

JVe  have  at  laft  had  the  Misfortuneto  lofe  the  great-  Country  ;  he  is  ftill  aftually  there  ;  as  foon  as  he 
eji  of  Kings,  who,  as  undoubtedly  you  know  it  already,  is  return'd  I  ftiall  not  fail  fpeaking  to  him  accord- 
died  on  Sunday  laft  at  a  garter  paft  Eight  in  the  ing  to  what  you  write  ;  as  I  have  no  Intimacy 
Morning,  with  all  the  Sentiments  of  Religion  and  with  any  Merchant,  and  he  muft  be  one  that  I 
Greatnefs  that  were  ever  obferv'd  in  the  greateft  He-  can  depend  upon  to  make  ufe  of  his  Diredlion,  I 
roes;  and  indeed  'tis  generally  acknowledged,  that  cannot  give  it  you  this  Day,  but  I  hope  I  may 
he  never  was  greater  than  in  the  laft  Moments  of  by  the  next  Poft  ;  in  the  mean  ti?ne  pray  continue 
his  Life.  Monday  Morning  my  Lord  Duke  of  writing  dire^ly  to  me,  and  if  you  have  any  trufty 
Orleans,    accompanied  by   the   Princes  of  the     Hand,  other  than  your  own  and  your  Sons,  it  would 


[Clerk  reads.'] 
This  is  diredted  to  Francis  Francia,  and  dated, 
V  y:i'-\  ttt  its; 
SIR,  September  3.  17 15, 

I  Received  this  very  Inftant  your  laft  of  the  29/^ 
paft,  and  as  the  Poft  is  going  off,  I  have  only 
Time  to  write  an  Anfwer.  I  did  not  write  to 
you  by  the  laft  Poft,  neither  did  I  receive  any 
of  your  Letters.     I  am  extream  forry  for  all  the 


Blood,  and  the  Dukes  and  Peers,  repair'd  to  the 
Parliament,  where  he  was  declared  Regent  of  the 
Kingdom  with  all  the  Authority  due  to  that  Dig- 
nity and  his  illuftrious  Birth.  All  France  is  over- 
joy'd  to  be  under  his  Government,  from  which 


not  be  amifs  to  make  ufe  of  it ;  I  even  am  of  Opinion, 
that  a  Key  or  Cypher  for  the  principal  Names  which 
you  may  fend  me,  and  of  which  you  jhould  keep- Of 
Copy  for  your  own  Ufe,  would  be  necejfary,  for  I 
will  ingenuoufty  own  to  you  that  fuch  a  Precaution 


they  can  certainly  expefl  nothing  but  happy  Days,  appears  to  me  very  necejfary.     You'll  find  here  en- 

fince  no  Perfon  in  the  World  has  more  Grandeur,  clos'd  the  Pifture  you  have  defired  of  me ;  it  be- 

Equity,    Penetration,    and  Virtues   in  general,  ing  impoffible  to  fend  it  to  you  without  folding, 

than  that  Prince.     The  Journey  to  Germany  would  when  you  have  received  it  you  muft  wet  a  Cloth, 

be  proper  enough,  and  I  wijh  it  may  be  performed.,  which  you'll  lay  on  a  Table,  and  will  lay  alfo 


p-  ■ 


Mr.  Harvey. 

a 


Huh  o/"Ormond, 


!  X«r</ BQlingbrokc. 


the 


1716.  O.  B.  for  High-Treafon.  85 

the  Print  upon  it,  which  will  take  the  Plaits  away,     giilarly,  which  however  will  not  be,  except  when 
The   Poll  (going   off)    prefies  me,  and  I  have     I  fhall  be  abfolutely  obliged  to  it. 


but  juft  Time  to  tell  you  that  I  am  your 
humble,  and  moft  obedient  Servant, 


hioft 


Here's  a  Direction  which  you  may  ufe  for  the 
future  if  you  think  fit.  But  in  cafe  you  do,  you 
mull  conform  yourfelf  to  this  Model,  and  mark 
two  Strokes  both  before  and  after  the  Word 
Paris. 

To  Madam,  Madam  the  Widow  de  Beauge, 
Merchant,  at  the  Fair  Star,  Rue  Tirechap. 
= Paris  = 


PAYEN. 

Prifotier.  My  Lord,  this  Letter  is  another 
Hand,  and  there  is  no  Direftion  on  it. 

L.  C.  Baron.  It  was  found  among  your  Papers, 
and  you  own'd  it ;  that  is  prov'd  by  the  Secre- 
taries. 

Prifoner.  This  was  pretended  to  be  ftopp'd  at 
die  Pojl-Office. 

L.  C.  Baron.  No,  it  was  found  among  your 
Letters. 

Mr.  Soil.  Gen.  The  next  Letter  is  very  parti- 
cular ;  he  fays  the  Caufe  of  the  Common  Friend 
will  be  at  an  End  in  a  little  Time  ;  but  as  to  his 
own  particular  Caufe,  he  was  unhappy  to  have 
to  do  with  lb  troublefome  a  Man. 

[Clerk  reads.'] 
This  is  direded  to  Francis  Francia,  and  dated, 

SIR,  Sept.  14.  1715. 

IDid  not  write  to  you  by  the  laft  Poft,  by 
reafon  I  did  not  receive  your  laft  Letter, 
which  by  the  by  is  without  Date,  till  the  Day 
after  its  Departure.     Nor  did  I  receive  any  from 

you  by  the  Poft  that  came  in  Yefterday,  fo  that  will  ever  pafs  for  the  Spring  of  Cerberus.  I  hope 
you  owe  me  Anfwers  to  my  two  laft,  which  I  alfo  that  infamous  Author  will  fooner  or  later 
expcft  with  Impatience,  particularly  an  Anfwer  be  rewarded  according  to  his  Deferts.  His  Info- 
to  my  laft,  by  which  I  fent  you  what  you  had  lence  may  even  be  attended  with  fome  unexpefted 
defir'd  of  me.  ^e  Contents  of  your  laft  without  Confequences.  We  have,  Thanks  be  to  God, 
Date  have  given  me  a  great  deal  of  Satisfa£lion,  as  a  juft  and  equitable  Regent,  from  whom  we  may 
well  as  to  all  our  Friends,  who  return  you  "Thanks     hope  every  thing,  he  has  already  given  us  Proof 


Mr.  j^tt.  Gen.  The  Correfpondence  now  be- 
gan to  be  dangerous,  and  therefore  it  was  to  be 
direfted  to  a  Woman,  that  there  might  be  the 
lefs  fufpicion. 

[Clerk  reads.] 
This  direded  to  Francis  Francia,  and  dated, 

S I  R»  September  1 7. 1 7 1 5. 

YO  U  R  laft  of  the  9th  Inftant,  which  I  ftiould 
have  had  on  Friday  laft,  was  not  deliver'd 
to  me  till  Sunday  in  the  Evening.  I  afcribe  this 
Delay  only  to  the  Winds,  which  may  have  hin- 
der'd  the  Packet-Boat  from  having  as  quick  a 
Paffage  as  ufual.  I  have  caufed  the  three  Letters 
which  you  have  direded  to  me,  to  be  put  into 
the  Poft-Houfe. 

My  '  D.  D.  had  already  ftiew'd  me  the  Epi- 
taph you  have  fent  me,  which  with  Gentlemen 


for  it,  and  have  charged  me  to  ajfure  you  of  it,  and 
defire  you  to  continue.  We  knew  already  Part  of 
what  you  write  about  our  Friend* s  Caufe,  which  with 
God's  Blejftng,  will  foon  end  to  his  SatisfaSlion,  other- 
wife  all  Appearances  would  be  very  deceitful.  As 
for  my  own  Caufe,  I  cannot  forbear  telling  you,  that 
I  am  very  unfortunate  in  having  to  do  with  fo  difho- 
neft  a  Man,  after  having  trufted  my  Goods  with 
him,  and  loaded  his  Partner  with  Services  and 
Civilities  during  his  Stay  here.  But  my  Com- 
fort is,  that  you  will  not  give  him  a  Moment's 
Refpite,  and  that  you  will  at  laft  rid  me  of  his 
unworthy  Chicanes.  I  could  have  wiftied  the 
Abbot  had  not  embark'd  me  with  fuch  People ; 
although  I  am  perfuaded  he  did  not  do  it  with 
any  ill  Intention,  yet  I  find  myfelf  embarrafs'd 
with  thofe  Scoundrels,  whom  I  trufted  only  at 
his  Defire. 

The  King  went  the  Day  before  Yefterday  to 
the  Parliament  to  hold  his  Bed  of  Juftice,  where 
the  Regency  was  confirm'd  to  the  Duke  of  Or- 
leans, with  all  the  Authority  which  fuch  a  Dig- 
nity deferves.  We  have  nothing  tlie.  new  at  pre- 
fent.  If  any  thing  happens  I  ftiall  not  fail  ac- 
quainting you  with  it.  1  am  moft  perfedly.  Sir, 
your  moft  humble,  and  moft  obedient  Servant, 

PAYEN. 

As  we  go  at  tJiis  time  pretty  often  into  the 
Country,  be  not  uneafy  if  perchance  I  ftiould  fail 
fome  Poft  or  other,  anfwering  your  Letters  re- 

■  Duke  0/  Ormond. 


he  has  fettled  in  all 
great  Occafion  for 


of  it,  by  the  good  Order 

Affairs,  which  indeed  had  a 

it.  .j 

You  muft  undoubtedly  have  received  by  this 
time  the  Pidure  you  defired  of  me,  and  I  hope 
you  will  acquaint  me  with  it  by  the  next  I  fliall 
receive  from  you. 

All  our  Friends  are,  thank  God,  in  perfed 
Health,  My  ^  D.  D.  had  fome  Days  ago  a  fiighc 
Fit  of  an  Ague,  which  had  no  Confequence. 
We  are  here,  as  well  as  you,  impatient  to  attain 
the  End  proposed.  But  we  muft  take  Patience,  attd 
be  ruled  by  thofe  who  are  at  the  Helm.  I  ftill  aflure 
you.  Sir,  that  I  am  with  Sincerity  your  moft 
humble,  and  moft  obedient  Servant. 

Mr.  Soil.  Gen.  We  ftiall  conclude  the  Letters 
with  a  very  particular  one  from  D'Aulmay,  which 
taxes  Francia  with  Impatience,  and  takes  notice, 
that  Mr.  Harvey  was  eager  for  going  into  France, 
but  it  was  the  Duke  of  Ormond' %  particular  Ad- 
vice, that  he  ftiould  not  go,  becaufe  probably 
thfey  might  come  over  to  him. 

[Ckrk  reads.] 
This  is  direded  to  Francis  Francia,  and  dated, 

SIR,  September  2^.  lyi^. 

IN  Anfwer  to  your  laft  of  the  1 6tb  Inftant,  I  be- 
gin with  telling  you,  that  our  Friends  are  inuch 
to  blame  to  throw  themfelves  fo  precipitately  into  Im- 


"  Duke  of  Oimond. 


fatiencfa 
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patience,  e^ecially  »  M.  H.  to  whom  you  /hall  com- 
municate this  Letter  as  foon  as  you  have  received  it, 
and  tell  him  he  muft  by  no  Means  think  of  coming 
hither,  as  by  your  laft  you  acquainted  ?ne  he  is  pre- 
paring to  do.  "Tis  my  •>  D.  D.  who  charges  me  ex- 
pre/ly  with  what  I  write  to  you,  and  who  defires  him 
to  flay.  He  may  eafily  guefs  at  the  Reafon,  which 
'will  give  you  all  to  underftand,  that  this  is  not  a  time 
to  be  impatient,  hut  to  /hew  more  Refolution  than 
ever. 

Perhaps  fome  Letters  for  me  will  be  delivered 
to  you ;  as  foon  as  you  have  received  them,  I 
defire  you  to  forward  them  to  me,  either  with 
the  Dire6tions  I  have  fcnt  you,  or  diredly  with 
my  own. 

You  know  perhaps  by  this  time,  that  'tis  pre- 
tended that  there  are  at  Havre-de-Grace  two  Ships 
on  Board  of  which  are  Arms,  which  has  alarm'd 
fome  People,  but  without  ground.  For  if  that 
News  be  true,  they  muft  be  Arms  that  are  fent  as 
a  Prefent  to  the  King  of  Perfta,  as  I  am  told ; 
therefore  this  ought  not  to  make  any  Body  uneafy. 
As  for  the  reft.  Sir,  let  all  of  us  recommend  our 
felves  to  God,  and  hope  we  fhall  foon  be  quiet, 
you  at  home  after  your  wife  Government,  fhall 
have  diffipated  all  the  Feuds  that  difturb  the 
Tranquillity,  and  we  by  the  paternal  and  inde- 
fatigable Care  which  my  Lord  Duke  of  Orleans 
takes  upon  him  to  procure  us,  the  Repofe  which 
we  have  fo  great  Occafion  for,  and  of  which  we 
have  fo  long  been  depriv'd. 

You  will  judge  of  it  by  the  Lift  T  fend  you  of 
the  Councils  he  has  lately  eftablifh'd,  and  which 
are  certainly  made  up  of  the  moft  able,  and  moft 
worthy  Perfons  in  the  Kingdom.  I  expeft  to 
hear  from  you,  and  ever  am.  Sir,  your  moft 
humble  and  moft  obedient  Servant, 

PAY  E  N. 

"Whereabouts  are  we  with  our  honeft  Man  ?  I 
hope  you  will  acquaint  me  by  your  next, 

Mr.  Denton.  My  Lord,  the  time  when  the  King 
was  pleas'd  to  acquaint  the  Parliament  with  the 
Defign  of  the  Invafion,  was  the  20th  of  July. 

We  have  a  Copy  of  the  Speech  examined. 
Then  Mr.  Paxton  was  fworn. 

Mr.  Soil.  Gen.  Have  you  examined  this,  and  is 
it  a  true  Copy  ? 

Mr.  Paxton.  Yes, 

Mr.  Soil.  Gen.  Where  did  you  examine  it? 

Mr.  Paxton.  At  the  Parliament  Office. 

Mr.  Hungerford.  What  did  you  examine  it  by  ? 

Mr.  Paxton.  By  the  Journal  of  the  Houfe  of 
Lords. 

Clerk  reads.     Die  Mercurii  20  Julii  1715. 
His  Majefty  after  conferring  with  the  Lord 
Chancellor,  fpake  as  follows. 
My  Lords  and  Gentlemen, 

I  Have  given  Direftion  to  my  Lord  Chancellor 
to  declare  to  you  in  my  Name  and  Words,  a 
Matter  I  think  of  the  greateft  Importance. 
Then  the  Lord  Chancellor  /pake  as  follows ; 
I  have  received  his  Majefty's  Commands,  to 
deliver  to  you  in  his  Majefty's  Name  this  his  Ma- 
jefty's Speech  now  put  into  my  Hands  by  his  Ma- 
jefty from  the  Throne, 
My  Lords  and  Gentlemen, 

TH  E  Zeal  you  have  fhewn  for  preferving  the 
Peace  of  my  Kingdoms,  and  your  Wildom 


in  providing  fo  good  a  Law  to  prevent  all  riotous 
and  tumultuous  Proceedings,  give  me  great  Sa- 
tisfaction, but  I  am  forry  to  find  that  fuch  a  Spi- 
rit of  Rebellion  has  difcover'd  it  felf,  as  leaves  no 
Room  to  doubt,  but  thefe  Diforders  are  fet  on 
Foot  and  encourag'd  by  Perfons  difaffefted  to  my 
Government,  in  Expectation  of  being  fupported 
from  Abroad. 

The  Prefervation  of  our  Excellent  Conftitu- 
tion,  and  the  Security  of  our  Holy  Religion,  has 
been,  and  always  ftiall  be  my  chief  Care ;  and  I 
cannot  Queftion,  but  your  Concern  for  thefe  in- 
valuable Bleffings  is  fo  great,  as  not  to  let  them 
be  expofed  to  fuch  Attempts  as  I  have  certain  Ad- 
vices are  preparing  by  the  Pretender  from  Abroad, 
and  carrying  on  at  Home  by  a  reftlefs  Party  in 
his  Favour. 

Gentlemen  of  the  Houfe  of  Commons, 

In  thefe  Circumftances  I  think  it  proper  to  afk 
your  Afliftance,  and  make  no  doubt  but  you  will 
fo  far  confult  your  own  Security,  as  not  to  leave 
the  Nation  under  a  Rebellion  adually  begun  at 
Home,  and  threatned  with  an  Invafion  from 
Abroad  in  a  defencelefs  Condition;  and  I  ftiall 
look  upon  the  Provifion  you  fliall  make  for  the 
Safety  of  my  People,  as  the  beft  Mark  of  your 
Affediion  to  me. 

Sir  7.  Jekyll.  My  Lord,  We  Ihall  not  trouble 
the  Court  nor  the  Jury,  with  reading  any  more 
Letters  ;  I  only  take  leave  to  obferve  ftiortly  up-, 
on  the  Letters  which  have  been  read.  The  Cor- 
refpondence  began  with  a  Defire  from  D'Aulmay 
to  have  fome  Correfpondence  about  Affairs  here, 
becaufe  his  Wife  was  related  to  the  Duke  of  Or- 
mond.  Francia  tells  him,  there  was  a  Difcourfe 
about  the  Marriage  of  the  Pretender  with  the 
Arch-Dutchefs,  which,  fays  he,  is  e/fential  to  the 
Interefi  of  your  Wife.  D^Aulmay  writes  in  Anfwer, 
that  there  had  been  fome  talk  of  that  Marriage  but 
he  don't  care  to  come  into  it :  He  thinks  a  Party  War 
would  be  much  better.  Francia  writes  again,  that 
it  can't  be  expe^ed  that  Perfons  of  Fifty  or  Sixty  Thou* 
fand  Crowns  a  Tear  fhould  run  the  hazard  of  loftng 
fuch  EJiates,  unlefs  more  Encouragement  were  given 
them.  And  that  is  followed  by  another  Letter 
from  Francia,  wherein  he  writes,  that  now  we  are 
to  expert  every  thing  froin  your  fide  the  Water,  that 
is  Explications,  &c.  Then  he  defires  him  if  he 
thinks  proper,  that  he  would  change  his  Name,  and 
write  by  a  flrange  hand. 

There  is  this  obfervable  in  thefe  Letters,  that 
the  Prifoner  plainly  fliews  his  defire  that  there 
fhould  be  an  Affiftance  for  the  Pretender  from 
France ;  and  fo  all  the  Letters  taken  upon  him 
fall  into  that  Defign  ;  nay,  he  was  anxious  and 
impatient  for  the  critical  Minute,  The  Death  of 
the  French  King  is  taken  notice  of  to  be  a  great 
Lofs,  yet  he  is  afilired  that  things  will  revive 
again ;  for  that  Perfon  that  fucceeded  in  the  Go- 
vernment, had  favourable  Thoughts  and  Inten- 
tions. 

The  Letters  that  are  entered  in  his  Copy-Book 
fpeak  very  plainly  ;  and  Gentlemen,  what  can  be 
the  purport  of  thofe  Letters  of  the  Prifoner's  that 
are  not  entred,  that  can't  be  fought  for  any  where 
but  in  thofe  Letters  which  were  fent  hither  in 
Anfwer  to  them  •,  and  he  is  fo  far  from  pretend- 
ing that  thefe  were  not  Letters  fent  in  Anfwer  to 
his  Letters,  that  when  he  came  to  be  examined. 
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he  told  what  the  Defign  of  them  was  •,  that  it  was 
the  Defign  of  the  Pretender  to  invade  his  Majejly's 
Dominions  ;  and  therefore  it  now  appears  plainly 
to  you,  that  he  did  folHcite  Aid  and  AfTillance 
in  order  to  an  Invafion  from  Abroad,  and  an  In- 
furreftion  at  Home,  in  f'vour  of  the  Pretender, 
and  in  order  to  depofe  his  Majefty. 

Mr.  Att.  Gen.  We  fhall  leave  it  here,  and  fub- 
mir  it  to  your  Lordfhip  and  the  Jury,  upon  the 
Evidence  v/e  have  ofFer'd. 

Mr.  PFnrd.  May  it  pleafe  your  Lordfhip,  and 
you  Gentlemen  of  the  Jury,  I  am  Council  for  the 
Prifoner,  and  what  I  Ihall  humbly  offer  to  your- 
Lordfhip  before  we  go  into  our  Evidence,  is  a' 
fingle  Point,  we  fhall  lay  before  you  and  infift 
upon  ;  a  particular  Circumflance  in  the  Indift- 
merit,.  which  is  fuch,  that  confidering  the  Cir- 
cumflance of  my  Client,  it  is  impolTible  as  the 
Law  {lands,  that  he  fliould  be  guilty  in  fuch 
manner  as  is  charged  in  the  Indiftment. 

The  Prifoner  happens  to  be  an  Alien  born,  he 
was  born  at  Bourdeaiix  in  France  -,  he  came  from' 
thence  into  England,  and  never  was  Naturaliz'd.i 
He  owes  therefore  no  natural  Alleoriaiice,  nor  can' 
be  guilty  of  any  Treifon  againft  the  King  as  his 
n^turalLiege  Lord,  as  it's  laid  in  this  Indidlmeht. 
L':There  is  a  Diftinftibn  of  a  double  Allegiance, 
one  that  is  due  from  a  natural  bornSubjetl,  and 
the  other  that  is  due  from  an  Alien.  The  latter 
owes  only  a  local  Obedience  with  refpedl  to  his 
Protedrion,  whereas  the  former  owes  it  in  refpecl 
of  his  Birth.  This  is  2.  Diflinftion  well  known 
in  Ci^/wVs  Cafe.  It  appears,  thatifanlndiftment 
for  Treafbn  be  againfl  an  Alien,  it  muft  be  charged 
to  be  againft  his  Allegiance  in  general,  but  not 
againfl:  his  natural  Allegiance.  This  is  taken  no- 
tice of  in  a  great  many  Cafes.  In  the  Reports  of 
my  Lord  Hobart,  Vaughan,  and  Keyling,  there  aref 
feveral  Cafes  which  fhew  this  Diftinftion.;     '  ;-''■' 

In  my  Lord  Chief  Juftice  Holt's  time,  in  "the 
Trial  of  Cranborn  and  Lowick,  April  12.  1696. 
an  Exception  was  taken  to  the  Indiftment ;  that 
it  was  not  laid  Contra  naturale?}!  I'lgeantiam  \  and 
in  that  Cafe,  Calvin's  Cafe  was  agreed  to  be  Law. 
It  was  held,  that  in  cafe  of  an  Alien,  he  ow'd  only 
a  general  Allegiance  ;  and  it  was  agreed,  that  in 
cafe  of  an  Alien,  it  muft  not  be  Contra  naturalem 
Jigeantiam  ;  and  my  Lord  Chief  Juftice  Holt  fays, 
if  it  were  fo,  it  would  be  ill.  And  it  may  be 
given  in  Evidence,  that  he  is  an  Alien,  in  order 
to  acquit  him  of  a  Crime,  charg'd  to  be  againft 
his  natural  Allegiance  ;  there  is  none  fuch  due. 

Mr.  Httngerford.  My  Lord,  the  Objeftion  is 
founded  on  a  Fa6t.  If  the  Faft  is  admitted,  we 
will  argue  upon  it ;  if  not,  we  will  call  fome  Wit- 
nefl'es  to  prove  it. 

Then  Si7non  Francia  was  fworn. 
■  Mr.  Hmigerford.    Pray  give  an  Account  what 
you  know  of  the  Prifoner,  what  Countryman  he 
is,  and  where  he  was  born  ^ 

Simon  Francia.  He  is  my  Brother,  he  was  born 
in  France  at  Bourdeaux. 

Mr.  Att.  Gen.  Are  you  Elder  or  Younger  than 
he? 

Simon  Francia.  I  am  Four  Years  Elder. 

Mr.  Att.  Gen.  How  then  can  you  remember 
what  was  done  when  you  was  Four  Years  old  .'' 

Simon  Francia.  I  can't  remember  the  Day  of  his 
Birth,  but  I  was  bred  up  with  him  at  Bourdeaux, 
we  were  all  born  in  the  fame  Houfe. 

Mr.  Hungerfcrd.  What  Age  was  you  of  when 
you  firft  remember  him  ? 


Sitjwn  Francia,  I  remember  him  when  I  was 
about  Six  Years  old. 

Mr.  Hungetford.  And  you  don't  remember  that 
your  Father  and  Mother  caftie  to  England  in  that 
time  ? 

Simon  Francia.  No. 

Mr.  Hungefford.  Did  your  Father  and  Mother 
live  at  Bourdeaux  when  you  was  about  Six  Years 
old? 

Sitnon  Francia.  Yes. 

Then  Jaques  Gonfales  was  fjuorn  on  the  Books  of 
Mofes.  .  And  an  Interpreter  was  fworn,  be- 
V;'  caufe  the  IVitnefs  fpoke  Englifh  very  i?nperfe£ily, 
'  Mr.Hungerford.  Pray  give  an  Account  what 
Countryman  the  Prifoner  is,  and  where  he  was 
born?  ''•-*'  '-■ 

Gonfales.  The  Prifoner  is  the  Son  of  George 
Francia,  and  Mary  Gonfales  my  Sifter.  He  was 
born  at  Bourdeaux  the  26th  oi  March,  Ne^Stiky 

Sir  y.  Jekyll.  How  do  you  know  he  Was  bom 
there?  '  ',  '    '.  '  •'"'■'"  ^' ''■'■■' 

Gonfales.  Becaufe  I  was  prefeht  wh^ff' 'fte'  "iffik 
born.  My  Houfe  was  ovcr-againft  my  Sifter's, 
who  was  the  Prifoner's  Mother  ;  afterwards  he. 
was  baptized  in  the  Church  of  St.  Andrew.     '■'^:'- 

yir.  Hwngerford.  We  have' two  or  three  Wijlr 
nefTes  more,  his  Godfather  and  Godmother  •,  blir 
I  think  it  plainly  prov'd  by  thefe  WitnefTes,  fo 
that  we  need  not  go  any  further.  Mr.  Attorney^ 
do  you  admit  it,  or  fliall  we  examine  more  Wit- 
nefTes ? 

Mr.  Att.  Gen.  Prove  what  you  can. 

Mr.  Hmigerford.  ,Then.'  Mr.  Attorney,  you  ad- 
mit what  we  'contend  for.  I  am  fure  if  he  be  a 
good  Englifiman,  he  canfldt  be^  falfe  Tray  tor.' 
'  Mr,  Att.  G^w.  He  fpeaks  good  Englifh:  '■•  "  ' 
■/Ji.c .  cpijgj^  Emes  Lamira  was  fworn.  "  "^  ■?"'^| 
'  Mr.  Huhgerfdrd.  Give  an  Account  whether  yoii 
know  where  the  Prifoner  wa^  born  ? 

Lamira.  He  Was  born  at  Bouf'deaux,  I  liv'd  theit 
when  he  was  born.  [,"  ^  '■'' 

Thtn  Jaques  Gonfales 'vAstsM' A.  zg3.\n. 

Mr.  Att.  Gen.  How  long  hath  the  Prifoner  liv'd 
in  England? 

Gonfales.  I  can't  tell  pofitively. 

Mr.  Att.  Gen.  As  near  as  you  can  ?  '\ ' 

Gonfales.  I  can't  tell,  for  he  has  liv'd  at  one  part 
of  the  Town,  and  I  at  the  other. 

Then  Simon  Francia  was  call'd  again. 

L.  C.  Baron.  How  long  ago  did  your  Brother 
corrie  into  England  ? 

Simon  Francia.  He  hath  been  here  twice.  He 
was  here  about  Twenty  Years  ago,  and  this  laft 
time,  he  hath  been  here  about  Six  or  Seven  Years. 

h.  C.  Baron:  How  long  did  he  ftay  when  he 
firft  came? 

Simon  Fra7icia.  About  Eight  or  Nine  Years. 
Then  Cecilia  Ceres  was  fworn. 

Mr.  Hungerford.  What  do  you  know  of  the 
Prifoner  ?  What  Countryman  is  he  ? 

Ceres.  I  went  to  School  with  him  at  Bourdeaux. 

Mr.  Hungerford.  Where  wa,s  he  reputed  to  be 
born?  .   -  J>.- 

Ceres.  At  Bourdeaux,  in  the  fame  Street  where 
I  was. 

Mr.  Hungerford.  How  old  was  he  when  you 
knew  him  firfl  ? 

Ceres.  We  were  both  Children. 

Mr.  Himgerford.  I  think  the  Place  of  a  Man's 
Birth  can't  be  better  prov'd,  it  is  prov'd  by  fome 
that  vvxre  in  the  Room  at  his  Birth,  fome  that 

went 
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went  to  School  with  him,  and  feme  that  knew 
him  there  a  Child.  r  •  c  j 

Mr.  Att.  Gen.  If  the  Jury  fhould  be  latished 
with  this  Evidence,  it  will  not  acquit  the  Defen- 
dant, the  Opinion  in  Cranhorn's,  Cafe  being,  that 
the  Word  Naturalem  was  not  neceflary  to  be  m 
the  Indidment  -,  and  adding  an  immaterial  Word 
will  not  therefore  make  the  Indidtment  bad._  If 
this  does  not  fatisfy  the  Defendant's  Council,  I 
fhall  infift  that  this  Point  be  found  fpecially. 

Mr.  Juft.  Pratt.  If  you  infift  that  you  have 
rriven  a  fufEcient  Evidence  to  fatisfy  the  Jury, 
and  indeed  it  is  a  flrong  Evidence,  Mr.  Attorney 
lays,  if  the  Evidence  is  to  the  Satisfaftion  of  the 
Jury,  he  is  willing  to  find  it  fpecially.  Therefore 
are  yoii  willing  to  leave  it  to'  the  Jury  on  that 
finglelffue? 

'M.r.Hungerford.  That  is  giving  up  all  the 
reft.  1  would  a  little  enforce  and  apply  this  Evi- 
dence. 

Mr.  Jujl.  Pratt.  I  believe,  if  Mr.  Attorney- 
General  defires  it  to  be  found  fpecially,  it  was 
never  known  to  be  denied. 
.  SkJ.Jekyll.  Idefire  it  may  be  found  fpecially. 
Mr.  Hiingerford.  I  will  be  bold  to  fay,  this  Ob- 
jection is  in  all  the  Authorities  which  we  have  in 
the  Law  touching  this  Matter,  held  good:  A 
Man  who.  is  not  a  natural  born  Subjeft  cannot 
owe  a  natural  Allegiance:  And  it  is  very  hard. 


Courfe  of  his  Life  he  may  have  wrote,  and  per- 
haps fome  of  them  may  be  fo  darkly  penn'd,  as 
not  to  be  capable  of  an  Explanation  on  a  fudden. 

It  may  be  neceffary  alfo  to  fhew  your  Lordlhip 
the  Difficulties  we  have  been  under  fince  we  were 
taken  up,  and  that  will  make  it  neceflfary  to  fhew, 
that  when  we  were  committed,  it  was  to  a  ftrift 
Confinement  •,  we  were  prohibited  from  any  Body 
coming  to  us,  and  from  Pen,  Ink,  and  Paper ; 
no  Body  had  Accefs  to  us,  unlefs  fome  Perfons 
from  the  Secretaries  Office,  to  prefs  us  to  fome 
Difcoveries,  which  we  declar'd  we  could  not 
make.  We  will  fhew  by  them  that  were  by  at 
thofe  Times  what  we  were  prefs'd  to,  and  that 
will  be  an  Evidence  of  our  Innocence,,, when  ^we 
withftood  fuch  Importunities.  ,,q  p.  ;  i;.     ■ 

They  have  offer'd  fome  things,  which  will,  I 
hope,  go  a  great  way  to  fhew  that  he  was  not 
guilty  of  Treafon.  My  Client  was  a  Stranger, 
born  m  France,  came  here  to  Trade,  and  his  Bu- 
finefs  not  being  very  fuccefsful,  he  was  willing  to 
undertake  fomething  of  lefs  Value,  and  fo  en- 
gag'd  in  fending  Letters  from  the  Gentleman  that 
has  been  nam'd,  for  the  Profit  of  double  Poftage, 
which  is  allow'd  in  thofe  Cafes.  j  -^iiv..: 

It  was  obferv'd  by  the  King's  Counciras  ^  very 
ftrange  thing,  that  a  Man  fhould  enter  in  his 
Book  Letters  of  a  treafonable  Nature,  we  fay  the 
fame,    and  that  is  a  Circumftance  to  fhew  that 


that  without  offering  any  Reafon,  to  raife  a  Doubt,     they  were  not  of  that  nature ;  befides,  the  Entry 


but  upon  bare  afking  to  have  a  Matter  found  fpe 
cially,  it  muft  be  fo. 

Mr.  Att.  Gen.  If  you  have  a  mind  to  it  we  will 
debate  it  with  you  now. 

,' Mr.  Hungerford.    With .  all.  .^y,  .Heart,    lam 
ready  to  fpeak  to  it.riow.  .  ,  ...!    ..^....^  {-< 

Sir  J.  Jekyll.  If  we  were  to  expeft  the  Judg- 
ment of  the  Court  upon  it  now,  I  would  debate 
this  Matter  now,  and  I  fhould  not  doubt  bur  to 
be  able  to  fatisfy  the  Court  that  the  Indidlment 
is  ,well  fram'd  againft  the  Prifoner,  notwithftand- 
ing  he  is  an  Alien  born,  (^,^,1  ._,^._,     \  ^jti'K 

Mr.  Hiingerford.  I  would  be  glad  to  hear  one 
Authority  to  fupport  Sir  JofepV%  Opinion. 

Mr.  Ward.  May  it  pleafe  your  Lordfhip,  I 
am  Council  for  the  Prifoner,  who  ftands  indifted 
of  High-Treafon.  The  Charges  in  the  Indidl- 
mentf  befides  the  general  Charge  of  imagining 
the  king's  Death)  are  confpiring  to  levy  War, 
foUiciting  Aid  from  Abroad,  and  writing  Letters 
for  that  Purpofe  into  Foreign  Parts. 

What  they  have  gone  upon  has  been  a  long 
Courfe  of  Letters  between  the  Prifoner  and  jy  Aul- 
■may,  alias  Payen,  at  Paris.     They  have  produc'd 


of  a  Letter  in  a  Copy-book  is  not  like  a  Copy 
that  the  Law  allows  to  be  given  in  Evidence,  that 
muft  be  carefully  examin'd  ;  but  in  thofe  Entries 
of  what  a  Man  writes  over  to  his  Correfpondents, 
there  may  be  Miftakes  in  them,  and  fuch  as  a 
Man's  Life,  in  Cafe  of  High-Treafon,  may  be 
loft  upon ;  therefore  you  can't  found  fo  great  a 
Certainty  upon  this  Book  as  upon  the  Letters 
themfelves  or  Copies  examined  and  legally  proved. 

Another  Circumftance  to  fhew  how  unlikely  ic 
was  that  this  was  a  treafonable  Correfpondence, 
or  any  thing  that  the  Prifoner  was  concern'd  to 
conceal,  is,  that  he  never  took  care  of  attending 
at  the  Poft-Office,  or  engaging  any  one  to  attend 
there,  to  difpatch  or  take  care  of  his  Letters,  but 
refted  at  Home  till  the  Letter  Carriers  brought 
them  about,  or  elfe  they  were  left  at  one  Everald's 
a  Watchmaker  in  the  Strand,  where  he  had  lodg'd, 
and  they  have  been  obferv'd  to  lie  there  on  a  Ta- 
ble in  a  common  Room  for  a  Week  together  be- 
fore they  have  been  call'd  for,  or  they  have  been 
fent  to  him. 

It  has  been  obferv'd  by  the  King's  Council, 
that  towards  the  latter  End  of  the  Correfpondence, 


a  Copy-book  of  Letters,  which  they  fay  he  wrote,     when  he  began  to  write  more  openly,  that  he  neg 


and  have  read  fome  Letters  out  of  it,  which  we 
muft  fubmit  to  you,  whether  there  is  any  thing 
contain'd  in  them  that  amounts  to  Treafon.  They 
have  alfo  produc'd  Letters  to  him  from  D'Aulmay, 
but  we  muft  fubmit  that  likewife,  whether  they 
can  any  ways  affeft  him  ;  he  can  anfwer  only  for 
what  he  wrote  himfelf 

We  did  infift  upon  it,  that  they  ought  not  to 
produce  any  Letters  that  were  not  fpecify'd  in  the 
Indidment,  and  tho'  we  were  over-rul'd  in  that, 
yet  your  Lordfhip  will  be  pleas'd  to  confider  the 
Prifoner  under  this  Difadvantage,  that  he  ftands 
indifted  for  writing  treafonable  Letters,  without 
one  Letter  fpecify'd,  or  the  Date,  and  much  lefs 
the  Subftance  of  it,  fo  that  he  can't  be  fuppos'd 
to  be  ready  to  offer  any  Evidence,  or  to  give  any 
Anfwer, 


lefted  to  enter  his  Letters  in  the  Book ;  but  there 
is  no  reafon  for  that  Surmife,  for  it  appears  upon 
one  of  the  Letters  they  have  produc'd  fromD'.^«/- 
fnay,  that  he  complains  he  had  not  heard  from  the 
Prifoner  in  Three  Months  Time ;  and  to  fuppofe 
thofe  Letters  which  do  not  appear,   worfe  than 
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thofe  which  do,  is  a  Prefumption,  we  hope,  will 
never  be  admitted  in  a  Cafe  of  Life. 

As  the  Prifoner  himfelf  could  not  apply  him- 
felf to  confider  of  any  Account  or  Explanation  of 
thefe  Letters,  much  lefs  can  it  be  expefted  that  wc 
who  are  his  Council  can  be  of  any  Service  to  him 
in  that  Point,  becaufe  we  only  hear  thofe  Letters 
read  that  the  King's  Council  think  fit  to  produce  -, 
there  were  others  before  and  after,  and  thofe  we 
^  ^      are  Strangers  to  ;  whatever  there  may  be  in  them 

to  explain  all  the  Letters  thai  in  the    that  may  clear  up  th?  Expreffigns  in  t;hQfe  that 
■  ■  "'  2  are" 
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are  produc'd  by  the  King's  Council,  we  are  en- 
tirely depriv'd  of  the  Benefit  of  them  ;  for  the 
Prifoner  has  not  been  admitted  to  perufe  his  own 
Book,  or  to  have  recourfe  to  any  of  his  Papers. 
The  Power  of  feizing  Papers,  that  may  be  of  ufe 
to  a  Man  in  his  Defence,  feems  to  me  fomething 
dark ;  but  I  fhall  fay  nothing  to  it  in  this  place. 

We  fhall  give  your  I.ordlhip  an  Account  of  the 
Prifoner's  Charadler  and  Circumilances.  He  was 
under  low  Circumftances,  even  to  the  pawning  his 
Cloaths  and  Goods.  People  that  are  concern'd  in 
Things  of  this  Kind  are  ufually  better  fupported 
than  he  feems  to  have  been.  And  we  fhall  flicw 
that  he  has  at  all  times  given  all  Inftances  and 
Proofs  of  his  being  quiet  under  the  Government, 
ind  well  atFe<fted  to  it. 

Under  thefe  Circumftances,  if  there  was  ftronger 
Evidence  than  is  in  the  Copy-book,  it  would  not 
be  fufficient.  I  hope,  Gentlemen,  you  have  di- 
ftinguifh'd  between  thofe  Letters  in  the  Copy- 
book and  thofe  that  were  fent  to  him,  which  lat- 
ter, how  criminal  foever  they  may  be,  can't  be 
made  ufe  of  to  his  Prejudice. 

If  we  prove  thefe  Circumftances,  which  is  all 
that  can  be  expefted  from  us,  we  hope  you  will 
not  think  any  thing  in  thefe  Letters  a  fufRcient 
Evidence  to  find  him  guilty  of  this  Crime.  And, 
Gentlemen,  if  any  of  thofe  Letters  can  have  fuch 
a  Conftrudion,  yet,  confidering  the  nature  of  the 
Copy-book,  and  the  manner  of  keeping  fuch 
Books  (which  has  fallen  more  under  your  Obfer- 
vation  than  mine)  and  how  void  of  Care  he  was 
in  managing  thofe  Letters  that  came  to  him,  you 
will  not  think  it  probable  that  he  was  engag'd  in 
a  Correfpondence  of  fuch  a  nature ;  and  if  any 
thing  looks  that  way,  it  may  either  be  a  Miftake 
in  him  that  enter'd  the  Copies,  or  might  be  ex- 
plain'd,  if  we  were  Mafters  of  the  reft  of  the  Let- 
ters, and  of  the  Book. 

Mr.  Hungerford.  My  Lord,  I  fhall  take  up  but 
a  very  little  of  your  Time  till  we  have  gone  through 
our  Evidence,  and  then  fhall  apply  my  felf  to  make 
Ibme  Remarks  upon  it.  But  in  general,  the  Ac- 
cufation  contained  in  this  Indidtment  is,  that  this 
Man  has  confpir'd  to  take  away  the  Life  of  the 
King ;  the  Overt- Ads  laid  are,  that  he  confpir'd 
to  levy  War,  and  endeavoured  to  engage  Af- 
fiftance  from  Abroad,  and  wrote  Letters,  and  fent 
them  to  divers  Perfons  beyond  Seas  for  thatPur- 
pofe. 

Gentlemen  of  the  Jury,  lam  fureyou  muft  ob- 
ferve,  that  as  to  a  direft  Proof  of  his  intending  to 
take  away  the  truly  precious  Life  of  the  King, 
there  is  none,  but  what  is  endeavour'd  to  be  in- 
ferr'd  from  thefe  Letters.  If  there  were,  I  am  fure 
I  fhould  not,  and,  I  believe,  none  of  my  Profef- 
fion  would  have  fpoke  one  Word  for  him.  But 
all  that  is  faid  arifes  from  himfelf.  There  is  no 
Confultation  appears,  but  that  this  Man  confulted 
with  himfelf  and  hisCompting-Houfe  to  take  away 
the  Life  of  the  King.  As  to  any  of  thofe  Letters, 
there  is  nothing  in  them  that  looks  that  Way. 
And  as  to  what  is  contained  in  the  Letters  received 
from  France^  diey  cannot  affeft  him.  All  that 
can  be  inferr'd  from  them  is,  that  he  was  privy 
to  what  was  contained  in  thofe  Letters :  And  if 
that  were  High-Treafon,  yet  it  can  only  amount 
to  Mifprifion  of  Treafon  in  the  Prifoner.  You 
who  live  in  this  great  Trading  City,  the  moft 
eminent  for  Trade  and  Commerce  in  the  World, 
in  which,  I  believe,  you  are  very  much  concern- 
ed, know  that  a  great  Part  of  the  Commerce  is 
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carried  on  by  Letters,  and  all  or  mofl  of  them  are 
entered  in  Books  ;  you  muft  have  a  due  Appre- 
henfion  of  the  Confequences  of  fuch  a  Tranfaftion 
as  this  is.  To  have  a  Man  living  in  his  Houfe  in 
Peace,  under  the  Protedion  of  the  King's  Laws, 
to  have  his  Books  and  Papers  taken  from  him, 
and  thofe  Books  and  Papers  turn'd  againft  him, 
to  the  Deftrudioh  of  him  and  his  Family. 

Mr.  Att.  Gen.  I  defire  you  would  forbear  in- 
veighing in  this  Manner.  This  is  not  a  proper 
Manner  of  proceeding. 

S^t"  J-  Jfkyll.  You  have  had  an  Account  that  an 
Informadon  was  given  to  the  Secretary  of  State, 
of  a  treafonable  Correfpondence  carried  on  by  this 
Man,  and  here  is  an  Harangue  complaining  that 
his  Perfon  and  Papers  are  feiz'd.  You  know  if 
there  had  been  an  Information  given  to  the  meaneft 
Officer  in  the  Kingdom,  he  could  not  have  juilified 
himfelf,  without  doing  the  fame  Thing. 

L.  C.  Baron.  You  are  not  to  arraign  thofe  Pro- 
ceedings. 

Mr.  Hungerford.  I  don't  doubt  but  that  noble 
Lord  had  Grounds  for  what  he  did,  but  what; 
Grounds  he  had  doth  not  appear:  And  furely  I 
have  a  Right  to  obferve,  that  all  the  Evidence 
that  appears  againft  the  Prifoner,  arifes  from  thofe 
Letters  and  BooI<:s  that  were  taken  away  from 
him. 

Mr.  y^u.  Gen.  Pray  Mr.  Hungerford  adl  within 
the  Bounds  of  your  ProfelTion. 

Mr.  Hungerford.  Mr.  Attorney,  I  am  to  be  cor- 
re£ted  by  the  Court,  and  not  by  you.  I  owe  Duty 
to  my  Lords  the  Judges,  and  I  fhall  always  pay  it. 

Mr.  Juft.  Tracy.  You  ought  not  to  refieft  on 
that  Matter  of  feizing  the  Papers. 

Mr.  Hungerford.  I  am  not  underftood.  I  fay  all 
that  is  ofFer'd  againft  him  is  from  the  Papers  found 
in  his  Cuftody. 

Mr.  Juft.  Pratt.  If  that  was  all  that  you  had 
faid  you  ought  not  to  have  been  interrupted  j  but 
I  never  knew  in  rhy  Life,  but  what  was  done  in 
this  Cafe  was  ordinarily  done  in  the  like  Cafes, 
and  ought  to  be  done,  and  you  ought  not  to  go 
on  with  Inveftives  to  the  Jury,  complaining  that 
his  Papers  are  feiz'd,  and  then  that  thofe  Papers 
are  turn'd  againft  him.  When  a  Correfpondence 
is  carried  on  by  Letters,  ought  they  not  to  be 
feized  ?  and  if  they  appear  to  be  treafonable,  ought 
they  not  to  be  kept  and  made  ufe  of  againft  him  ? 
We  rtiuft  not  fit  here  to  hear  Inveftives  againft 
Magiftrates  of  the  higheil  Quality,  for  doing  that, 
which  if  they  had  not  done^  they  had  failed  in 
their  Duty. 

Mr.  Hun^rford.  I  have  not  faid  any  thing  to 
impeach  the  Legality  of  what  was  done.  All  I 
faid,  and  do  fay,  is,  that  the  Evidence  is  from  the 
Papers  found  in  his  own  Cuftody, 

You  have  heard  the  Letters  read,  and  you  ob- 
ferve, that  great  part  of  them  is  about  Dogs  and 
Horfes,  and  a  Sum  of  130/.  4  j.  and  about  a  Suit 
that  was  carrying  on  in  the  Court  of  Chancery.  As 
to  the  Book,  I  fhall  touch  no  more  upon  it  now, 
but  I  believe  we  fhall  be  able  to  offer  Proof  that 
there  is  not  any  Part  of  it  wrote  by  himfelf  How 
that  will  agree  with  the  Evidence  already  given, 
we  muft  fubmir.  We  fhall  likewife  give  fomc 
Account  of  fome  Difcourfes  that  have  been  had 
with  the  Man  himfelf.  And,  I  believe,  I  need 
not  obferve  to  Gentlemen  of  your  Figure  and  Cir- 
cumftances, that  the  Mr.  Harvey,  who  is  repre- 
fented  by  the  King's  Council,  to  be  the  firft  Pro- 
moter of,  and  cacried  on  this  treafonable  Corrc- 
N  fpondence. 


:  84.  The  Trial  of  Francis  Francia  3  G.  I, 


90 

fpondence,  is  at  Liberty,  even  without  a  Trial ; 
and  what  the  Law  hath  done  for  him  without  a 
Trial,  I  hope  fhall,  by  your  Juftice,  be  done  for 
the  Prifoner,  now  upon  his  Trial,  that  is,  that 
he  fliall  be  acquitted. 

Mr.  Ward.  Though  it  is  difficult  for  us  to  be 
put  to  explain  any  of  thofe  Letters,  yet  we  will 
call  fome  Witncfles  to  explain  one,  which  men- 
tions Perfons  of  50  or  60  Thoufand  Crowns  a 
Year,  and  Ihew  that  it  was  meant  of  one  that  was 
concerned  in  the  Revenue  in  France^  and  fuffered 

by  it. 

Mr.  Juft.  Pratt.  If  you  are  going  to  explain 
that  Letter,  it  will  be  necelTary  to  read  it  again 
to  the  Jury. 

Which  was  done  accordingly. 

Mr.  Ward.  "We  will  fhcw  it  was  meant  of  one 
George  Francia,  who  had  been  concern'd  in  the 
Revenue  in  France. 

Simon  Francia  being  fworn. 

Mr.  Hungerford.  Did  you  know  George  Francia  ? 

S.  Francia.  Yes. 

Mr.  Hiwgerford.  "Was  he  concerned  in  the  Re- 
venue in  France,  and  had  he  any  Lofs  there  ? 

S.  Francia.  Yes,  he  loft  all  he  had. 

Mr.  Hungerford.  By  what  Occafion  was  it? 

S.  Francia.  I  don't  know. 

Mr.  Hungerford.  Was  it  by  his  own  Manage- 
ment, or  depending  on  others  ? 
'    5.  Francia.  I  don't  know,  but  I  know  he  had 
an  Eftate  and  loft  it  all. 

Mr.  Ward.  We  offer  this  only  as  a  Sample  for 
the  reft. 

Mr.  Att.  Gen.  What  was  this  Man  worth  ? 

5.  Francia.  I  computed  him  to  be  worth  Eight 
or  Ten  Thoufand  Pounds. 

Mr.  Att.  Gen.  Doth  he  anfwer  the  Defcription 
in  the  Letter  of  a  Perfon  of  Fifty  or  Sixty  Thou- 
fand Crowns  a  Year  ? 

Sir  J.  Jekyll.  Had  he  any  Eftate  in  Land  ? 

S.  Francia.  No,  only  in  Money. 

Mr.  Hungerford.  Do  you  know  of  any  Offers 
that  have  been  made,  or  Threats  ufed  to  the  Pri- 
foner? . 

S.  Francia.  I  know  of  fome. 

Mr.  Hungerford.  By  whom  ? 

S.  Francia.  l&y  Mr.  Buckley.  That  if  he  would 
fwear  againft  Mr.  Harvey  of  Conib^  he  Ihould 
have  a  good  Reward. 

Mr.  Hungerford.  Do  you  know  of  any  other  ? 

5".  Francia.  Yes,  my  Lord  Townfhend  told  me 
he  had  given  my  Brother  five  Guineas,  and  he 
^buld  give  him  more  if  he  would  fwear  againft 
Mr.  Ha>-vey. 

Mr.  Hungerford.  Where  did  he  tell  you  fo  ^ 
,   S.  Francia.  In  the  Office  at  the  Cockpit. 

Mr.  Hungerford.  Do  you  know  any  thing  of 
two  Warrants  that  Mr.  Buckley  brought,  one  for 
his  Releafement,  and  the  other  for  his  Confine- 
ment? 

5.  Francia.  I  don't  know  any  thing  of  that. 

Mr.  Att.  Gen.  How  came  this  Difcourfe  be- 
tween my  Lord  Townfhend  and  you  ? 
.  S.  Fraticia.  I  was  feveral  Times  with  him  at 
the  Office  about  my  Brother. 
.  Mr.  Att.  Gen.  I  hope  it  will  be  proper  at  this 
Time  that  my  Lord  Townfhend  and  Mr.  Buckley 
may  be  ask'd  to  this  Matter. 

Mr.  Jujl.  Pratt.  I  fuppofe  you  was  prefent 
when  this  paft  between  Mr.  Buckley  and  the  Pri- 
foner ? 

S.  Francia.  It  was  between  my  Lord  Tow^^fW 


and  me,  and  Mr.  Buckley  and  me. 

Mr.  Jvfi.  Pratt.  Who  elfe  was  by,  befides 
Mr.  Buckley  and  you  ? 

S.  Francia.  No  Body  elfe  ? 
Mr.  Juft.  Pratt.  Who  was  by  when  that  which 
you  mention'd  paft  between  my  Lord  Townfhend 
and  you  ? 

S.  Francia.  No  Body  elfe.  The  firft  Time  I 
applied  to  my  Lord  Townfhend-,  I  think  there  was 
another  Secretary  there. 

Mr.  Juft.  Pratt.    But  at  that  Time  that  you 
fay  this  Offer  was  made,  was  any  Body  prefent  ? 
S.  Francia.  Indeed  I  don't  remember  that  there 
was. 

Mr.  Cowper.  I  think  you  fay,  the  firft  Time 
you  was  with  my  Lord  1ownJhe7id.,  there  was  tlie 
other  Secretary  there? 

S.  Francia.  Yes,  there  was. 
Mr.  Cowper.  Where  was  this,  in  what  Room? 
S.  Francia.  In  the  Cockpit. 
Mr.  Cowper.   What  is  your  Relation  to   the 
Prifoner  r 

S.  Francia.  I  am  his  Brother. 
Mr.  Hungerford.  You  fay  there  was  anothef 
Secretary  by,  was  it  the  other  Secretary  of  State  ? 
S.  Francia.  I  know  not  who  it  was,  there  was 
another  Gentleman. 

Mr.  Att.  Gen.  Ha  faid  another  Secretary  of 
State. 

L.  C.  Baron.  "What  did  my  Lord  Townfhend 
fay  to  you  ? 

S.  Francia.  He  faid  he  had  given  my  Brother 
five  Guineas,  and  he  would  give  him  more,  if  he 
would  fwear  againft  Mr.  Harvey. 

L.  C.  Baron.  You  fay  at  that  Time  there  was 
another  Secretary  ? 

S.  Francia.'  No,  no,  not  at  the  Time  of  that 
Difcourfe. 

L.  C.  Baron.  Nor  there  was  no  Body  with  you 
and  Mr.  Buckley  ? 
S.  Francia.  No. 

Then  Lucy  Wlnte  was  Iworn. 
Mr.  Hungerford.  Was  you  by,  or  in  hearing, 
when  any  Offers  were  made  to  the  Prifoner. 

White.  Upon  the  Seventh  of  September  I  went 
to  fee  the  Prifoner  in  Newgate.  He  told  me 
Mr.  Buckley  was  to  be  there  with  him,  and  de- 
fired  me  to  conceal  myfelf  in  the  Room,  that  I 
might  hear  what  paft,  and  I  did  fo.  When 
Mr.  Buckley  came  he  fpoke  about  one  Flint  \  and 
afterwards  Mr.  Buckley  ask'd  him  feveral  Que- 
ftions  about  Mr.  Harvey.  He  faid  he  knew  no- 
thing but  that  he  was  innocent.  Mr.  Buckley  told 
him  he  muft  fwear  right  or  wrong  for  the  Govern- 
ment ;  if  he  would  not,  he  himfelf  would  fwear 
High-Treafon  againft  the  Prifoner ;  for  he  had 
taken  Money  of  my  Lord  Townfhend-,  and  done 
nothing  for  it. 

Mr.  Hungerford.  Did  you  fee  any  thing  of  two 
Warrants  Mr.  Buckley  had  at  that  Time  ? 
White.  No. 

Mr.  Hungerford.  Did  Mr.  Buckley  fee  you  ? 
White.  No,  I  conceal'd  myfelf  under  the  Feet 
of  the  Bed. 

Mr.  Att.  Gen.    You  fay  this  was  the  Seventh 
of  September.     What  Year  ? 
White.  In  the  Year  1 7 1 6. 
Mr.  Att.  Ge7t.  Where  was  he  then  ? 
White.  In  Newgate. 

Then  Mary  Meggifon  was  fworn. 
Mr.  Hungerford.   Do  you  know  of  any  Offers 
that  were  made  to  the  Prifoner,  and  by  whom  ? 

Meggifon. 
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Meggifon.  Upon  the  Twenty  Eighth  of  Sep- 
tember  laft  I  was  in  Mr.  Francia's  Room,  and 
Mr.  Buckley  cz.mt  in  and  told  him  he  fhould  be 
tried  fuddenly,  and  there  were  a  great  many  Wit- 
nefles  againft  him  ;  and  he  would  fwear  againft 
him,  becaufe,  fays  he,  you  have  cheated  my 
Mafter  of  five  Gumeas,  and  won't  fwear  againft 
Mr.  Harvey. 

Mr.  Att.  Gen.  Was  you  in  the  Room  then  ? 

Meggifon.  I  fat  upon  a  little  Box  at  the  Bed's 
Feet,  and  it  was  fo  dark  he  could  not  fee  me. 

Mr.  Att.  Gen.  How  came  you  to  Newgate  ? 
■  Meggifon.  I  have  been  a  great  many'^imes  in 
Newgate.  ,  :,'-',' 

Mr.  Att.  Gen.  ifou  dwell  there  fometimes, 
don*tyou?  ^  ;,-,  :c  m 

Meggifon.     No,  I  never  did. 

Mr.  Att.  Gen.  Are  you  a  married  Woman? 

Meggifon.  Yes. 

Mr.  Att.  Gen.  What  is  your  Husband  ? 

Meggifon.  A  Dealer,  but  he  is  not  in  England 
now. 

Prifoner.  What  Room  was  I  in  ? 

Meggifon,   A  little  dark  Room. 

Prifoner.  What  do  they  call  it  ?    ^ 

Meggifon.  The  Lion's  Den.         :  .,,n  J^:^v;■  .;;r(3 

Prifoner.  Every  Body  knows  that  ^oom  is  a 
dark  Room,  that  People  can't  eafily  be  feen 
in  it. 

Mr.  Huhgerford.  Did  you  hear  Mr.  Buckley  fay 
any  thing  more  ? 

Meggifon.  Nothing,  but  that  he  would  bring 
my  Lord  'Jownjhend  into  Court,  on  purpofe  to  in- 
fluence the  Jury  by  his  Prefence. 

Mr.  Hungerford.  As  to  thefe  two  Witne^es, 
we  have  feveral  to  fpeak  to  their  Reputations  j  but 
I  believe  you  have  no  doubt  as  to  that. 

Sir  J.  Jekyll.  I  dare  fay  noonePerfon  inCourpt 
believes  a  Word  they  fay. 

Then  Mr.  Buckley  was  called  again. 

Prifoner.  I  defire  to  know  whether  you  was  not 
with  me  in  the  Lion's  Den. 

Mr.  Buckley.  My  L,ord,  the  Prifoner  fent  to 
me  by  Revell  the  Turnkey,  and  defired  to  fpeak 
with  me ;  when  I  came  to  him,  he  fpoke  to  me 
firft  about  Flint,  and  defired  he  might  be  releas'd 
from  his  ftrait  Confinement ;  and  then  about  his 
own  Affairs.  He  thank'd  me  for  my  Humanity 
in  coming  to  talk  with  him,  fo  we  parted  imme- 
diately. I  told  my  Lord  Townfiiend  what  had 
paft  -,  Flint  had  the  Benefit  of  it.  He  had  been 
confined  clofe,  but  Francia  fpeaking  on  his  be- 
half, he  was  releafed  from  that  Confinement  j  and 
that  was  the  Bufinefs  I  went  about.  The  Room 
is  a  little  dark  Room,  but  if  any  Body  had  been 
at  the  Foot  of  the  Bed,  I  believe  I  might  have 
feen  them. 

L.  C.  Baron.  Did  you  fay  thofe  Words  ? 

Mr.  Buckley.  No,  my  Lord,  it  is  impoflible  I 
Ihould. 

Mr.  Hungerford.  Not  impoflible  furely .' 

Mr.  Buckley.  Yes,  impofTible,  I  appeal  to  my 
Charafter :  I  entirely  and  utterly  deny  it.  I  de- 
fire  that  Revell  may  be  called. 

Mr.  Ward.  We  are  now  in  our  Evidence. 

Mr.  Att.  Gen,  If  the  Prifoner  calls  a  Witnefs 
that  has  been  called  before,  and  he  to  make  his 
Evidence  entire,  appeals  to  Revell,  we  ought  to 
call  him  now,  for  it  would  have  been  improper 
before. 

Mr.  Hungerford.  If  it  |3e  nothing  but  that  he 
was  fent  for  Mr.  Buckley,  there  is  no  great  Harm 
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in  ir.    Otherwifc  we  are  in  the  Courfe  of  our 
Evidence. 

,  Then  Revell  was  Iwora.  . 

Mr.  Att.  Gen.  Do  you  know  the  Occafion  of 
Mr.  Buckley's  coming  to  Francia  in  Newgate? 
Give  an  Account  of  what  you  know  of  it. 

Revell.  My  Lord,  Mr.  Francia  called  to  me 
one  Day,  and  I  think  it  was  when  I  was  in  the 
Chapel,  and  told  me,  I  believe  I  can  do  a  Piece 
of  Service  to  the  Government:  I  believe  I  can 
fupprefs  the  publifhing  of  tht  Shift-Shifted,  I  am 
fure  I  can :  Pray  let  me  fpeak  widi  Mr.  Buckley. 
Says  I,  if  you  would  have  me,  I  will  go  to  him, 
and  defire  him  to  come.  When  would  you  fpeak 
with  him .?  At  any  time,  fays  Ee ;  then  I  believe 
the  Morning  is  the  beft  to  meet  with  him  j  -  and 
the  next  Morning  I  went  to  him.    i  .  .t;  ,m 

Sir  J.  Jekyll.  Did  you  tell  him  the  Occafion  of 
Francia's  defiring  to  fpeak  with  him? 

Revell.  Yes.     :  r-!?  (,i;  ;  .  . 

Sir  J.  Jekyll.  Was  you  in  the  Room  with  tiiem  ?, 

Revell:  No,  but  afterwards  he  faid  to  me,  I 
think  I  have  done  the  Government  fome  Service^ 
you  don't  hear  it  come  out  as  it  us'd  to  do,.  :  . 

Prifoner.  I  defire  to  know  whether  Mr.  5/rt-it/fy 
was  not  angry  with  you  that  you  did  not  ftand  at 
the  Door  ? 

Revell.  He  order'd  me  to  be  about  the  Door, 
but  there  came  fome  Workmen  to  furvey  the 
Chapel,  I  was  obliged  to  go  with  them,  and  he 
came  out  and  was  angry  that  I  was  not  there  j 
and  after  that  I  ftood  there  till  they  had  done, 
but  I  did  not  hear  what  Difcourfe  paft.  .  j 

Then  the  Lord  Townfhend  ftood  up.       ■ 

Lord  Townjhend.  My  Lord,  Mr.  Buckle'^  came 
to  me,  and  told  me  of  the  Mcffage  he  had  re- 
ceiv'd  from  the  Prifoner  about  the  Shift-Shifted, 
a  fcandalous  Paper  that  was  fent  about  the  King- 
dom. He  ask'd  me  if  he  fhould  go:  I  told  him 
1  thought  it  was  right  to  go,  but  I  told  him  he 
muft  be  cautious,  for  I  did  not  doubt  but  that 
the  Prifoner  was  capable  of  that  Villany  I  now 
find  he  is.  He  came  back  to  me,  and  told  me 
what  he  has  now  faid ;  and  I  believe  it  to  be  all 
that  pafl  between  them,  for  I  have  always  found 
him  faithful  and  honeft.  I  thought  it  was  a  Ser- 
vice to  put  a  Stop  to  that  Paper  ;  and  I  did  give 
fome  Eafe  to  that  Man  that  is  named, 

I  am  amazed  how  there  can  be  fuch  Villany  as 
is  in  the  Brother.  He  came  to  the  Office  two  or 
three  Times  with  Petitions.  J  never  faid  any 
thing  more,  than  that  it  was  not  in  my  Power  to 
do  any  thing ;  that  he  muft  deal  ingenuoufly ,  tell 
all  that  he  knew,  and  fhew  that  he  would  fpeak 
all  the  Truth ;  that  diat  was  the  Way  to  recom- 
mend him  to  the  King's  Mercy  -,  that  I  could  not 
do  any  thing  without  it.  And  I  believe  the  man- 
ner I  treated  Mr,  Harvey  will  juftify  me,  with  all 
that  know  any  thing  of  it,  from  the  Sufpicionof 
fuch  Intentions  againft  him.  All  that  I  did  was 
in  regard  to  the  Prifoner's  wretched  Circumftanccs, 
and  bdoK  Mr.  Stanhope,  and  I  never defir'd any 
thing  of  him,  but  to  tell  the  Truth,  and  the 
whole  Truth. 

Prifoner.  You  told  me  I  fhould  be  h^g*d, 
drawn,  and  quar'ter'd  ;  and  your  Lordfhip  told 
me  many  a  time.  Damn  you,  you  Dog,  now  I 
have  got  Mr.  Harvey  in  my  Clutches,  and  you 
will  let  him  go  from  me.  If  there  was  no  par- 
ticular Animofity  againft  me,  why  fhould  I  be 
diftinguifhed,  for  none  were  put  in  Irons  for 
treafonablc  Practices,  but  me. 

N  2  Lord 
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,  Xbfd  Towftjhend.'-  I  woiild  not  take  up  your 
Lordfhip's  Time,  but  only  to  fay,  that  the  War- 
rant for  Irons,  and  to  be  kept  without  Pen,  Ink, 
and  Paper,  was  after  that  Letter  had  been  deli- 
ver'd  to  me,  the  Contents  of  which  will  fuffici- 
ently  juiiify  the  Precautions  ufedin  that  Warrant.' 
I  was-forry  to  fee  the  ill  Ufe  he  made  of  the  Li- 
berty that  I  had  before  givenhitn,  and  I  did  ufe 
that-  Warrant  inthat  manner.  Treafonable  Pra- 
(Stices  were  then  no  more  bailable  than  Treafon  5 
and  it's  ho  new  Thing  to  fetter  State-Prifbners 
u^der  fuch  an  Accusation. 
,u-M^'ff^ard-  1  beg  leave  to  ask  your  Lordfliip 
ohe  Qucftioh,-  Whether  you  apprehend  that  Cu;>'iis 
defery'd  any  Credit.?  .■•■■/■ 

LfiL.ord  Townjhend.  I  can  fay  no  more,  than  that 
he  made  fome  Difcoveries,  and  there  was  no  Pro- 
fecution  againft  him;  I  knew  nothing  of  the  Man 
before,  and  I  krioW.  nothing  more  of  him  now. 

Mr.  Ward.   Did  thofe  Inforrnations  appear  to 
be  true?'    -.  ;.\y-r<'A-,A->  ;    ■    :   .W'  '.■■■:•-    C' 
1  Lord  lownjhmd.'   A  great  ?art  did,  by  die 
Confeflron  of  one  of  the  Perfons  he  accufed. 
\  Mr.  Hungerford.  As  to  the  two  Women  that 

were  examined  juft  now,  there  was  a  Remark 
made,  that  their  Teftimony  was 'extraordinary;; 
I  have  five  or  fix  People  to  fpeak  to  their  Repu- 
tation, if  it  fticks  with  Mr.  Attortte'j. 

Mr.  y/f/.  Gen.  Perhaps  fuch  as  themfelves;  but 

however  call  them.  \-.>^Aozr:n  i  J-j^fi  > 

Then  Mr.  Everall  •<fr3&  aWedi:  '■■-■■  -^  '"  - 

Mr.  Hungerford.  What  do  you  know  of  While 
or  Meggifon?  •    ■  'jo.':';     ::.'    i^^^-'- 

£i;i?ra//.  I  know  nothing  of  them. 

Mr.  Ward.  Do  you  know  where  the  Prifoner's 
foreign  Letters  ufcd  to  be  left  ?  .•  .1  ■  : 

EveralU  His  Letters  always  came  to  rity' 
Houfe. 

Mr.  Ward.  Was  he  ufually  watchful  for  the 
coming  in  of  his  Letters,  as  if  there  was  any 
Thing  of  Concern  in  them? 

Evirall.  No,  they  often  ufed  to  lye  fome  time 
before  he  call'd  for  them. 
IlMr.  Ward.  How  long  did  they  ufe  to  lye  ? 

Everall.  Sometimes  three  or  four  Days. 

Mr.  Ward.  Were  they  kept  up  clofe  till  he 
called  for  them  ? 

Everall.  No,  they  lay  in  a  publick  Room,  fo 
that  any  one  might  fee  them. 

Then  Mrs.  Everall  was  fworn. 

Mr.  Hungerford.  What  do  you  know  of  any 
Letters  direded  for  Mr.  Francia ;  where  were  they 
left? 

Mrs.  Everall.  They  ufed  to  be  brought  to  our 
Houfe,  and  they  have  lain  two  or  three  Days  to- 
gether on  a  publick  Table  before  they  have  been 
fetch'd  away. 

li  Mr.  Cowper.  How  long  ago  was  that  ? 
i  Mrs.  Everall.  About  feven  Years  ago. 
_ .  Mr.  Cowper.  Have  any  been  direfted  to  your 
rioufe  of  late?  ^/ixi  J-"!  ■ 
,  Mrs.  Everall.  No. 

-  Mr.  Ward.  We  (hall  now  examine  fome  Wit- 
neffes  to  the  Copy-Book,  to  prove  that  it  is  not 
of  his  Hand- Writing;  and  I  don't  doubt  but 
that  will  have  its  Weight. 

L.  C.  Baron.  He  own'd  it  to  be  his  Copy-Bt)ok 
of  his  Letters  to  his  Correfpondents. 

■  Mr.  Cowper.  We  lay  the  Strefs  upon  this,  that 
he  faid  it  was  his  Copy-Book  of  his  Letters  to  his 
Correfpondents  Abroad. 

Mr.  Ward.  But  you  know  Mr.  Buckley  laid  a 


Strefs  upon  its  being  his  Hand- Writing. 
Then  one  Rafter  was  fworn. 
Mr.  Hungerford.   Shew  him  the  Copy-Book, 
look  upon  it,   are  you  acquainted  with  the  Pri- 
foner's Hand- Writing? 

Rafter.  Yes; 

Mr.  Hungerford.  Is  any  Part  of  that  Book  his 
Hand- Writing  ? 

Rafter.  No,  I  take  it  to  be  his  Son's,  George 
Francia's  '.  The  Prifoner  writes  a  fmaller  Hand. 
I  take  no  Part  of  irtobe  his  Hand  fo  far  as  I 
have  gone.  '    '  '  -t:-  ■  ■••■■■ 

•  Mr.  hungerford.  I  believe  it  may  be  of  ufe  for 
all  the  Witnefles  to  look  it  over  •,  we  have  four  or 
five  to  this'  Pobt  •,  and  if  I  am  rightly  inftrufted, 
there  is  not  one  Word  in  that.  Book  wrote  by  the 
Prifoner.    ,, 

Mr.  Ja/?:  Pratt.  If  it  is  not  his  Writing,  whofe 
do  you  take  it  to  be  ?      . 

Rafter.  I  don't  take  it  to  be  his. 

Mr.  Jujl.  Pratt.  Whofe  do  you  take  it  to  be  ? 
Are  you  acquainted  with  his  Son's  Hand? 

Rafter.  I  don't  know  whether  it,  is  his  Son's  or 
not.  ,^, 

Mr.  JuJl.  Pratt.  Are  there  any  other  Perfons 
that  write  for  him  ? 

iJa/Z^r. '  He  had  fomctinries. 

Mr.  Jti.  Gen.  Here  is  a  Letter  of  His  own  Wri- 
ting -,  pray  let  him  look  on  that,  and  fee  whether 
that  is  his  Hand ;  do  you  btlieve  that  to  be  his 
Writing? 

Rafter.  No,  I  don't  think  it  is. 

Mr.  Jtt.  Gen.  Curiis  has  prov'd  that  he  own'd 
thaiLetter. 

'  ^fifoTteY.  What  Letter  did  I  own  ? 
""    Then  Simon  Francia  was  called  again. 

Mr.  Hungerford.  What  do  you  fay  to  that 
B'bok  ? 

S.  Francia.   There  is  not  one  Syllable  of  his 
Writing  in  this  Book ;  I  have  known  his  Hand- 
Writing  about  twenty  Years. 
Then  Barwell  was  fworn. 

Mr.  Hungerford.  Are  you  acquainted  with  the 
Prifoner's  Hand-Writing  ?  Is  any  of  that  Book 
of  his  Writing  ? 

Barwell.  None  of  it  is  his  Writing. 

Mr.  Hungerford.  Do  you  know  what  Condi- 
tion of  Health  he  was  in  about  the  latter  End  of 
the  Year  1714,  and  1715  ? 

Barwell.  He  was  fick. 

Mr.  Hungerford.  For  a  Year  before  he  was 
taken,  what  Condition  was  he  in  ?  Was  he  able 
to  write  Letters  ? 

Barwell.  He  was  fick. 

Mr.  Hungerford.  Did  he  ufe  to  write  Letters 
in  that  Time  ? 

Barwell.  I  don't  know. 

Mr.  Att.  Gen.  Whofe  Hand  do  you  take  it 
to  be  ? 

Barwell.  How  do  I  know  that  ? 

Mr.  Att.  Gen.  Are  you  acquainted  with  his 
Son's  Hand? 

Barwell.  No,   not  at  all. 

Then  Simon  Francia  was  called  again. 

Mr.  Att.  Gen.  You  have  look'd  on  the  Book ; 
whofe  Hand- Writing  do  you  take  it  to  be  ? 

S.  Francia.  I  don't  know. 

Mr.  Att.  Gen.  Do  you  know  his  Son's  Hand- 
Writing  ? 

S.  Francia.  I  never  had  any  Correfpondence, 
or  great  Acquaintance  with  him. 

Mr,  Att.  Gen,  Did  you  ever  fee  him  write  ? 

S.  Framia, 
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S.  Francia.  I  don't  remember  that  T  did. 

Mr.  Ward.  We  will  trouble  you  with  but  one 
Piece  of  Evidence  more  ;  we  will  call  Dr.  Cade^ 
who  attended  him  in  his  Sicknefs.  We  have 
offer'd  Evidence,  that  no  Part  of  that  Book  is 
his  Writing  •,  we  will  now  offer  fome  Proof  that 
he  was  not  capable  of  writing  at  that  Time. 
Then  Dr.  Cade  was  fworn. 

Mr.  Ward.  Pray  Doctor,  did  you  attend  the 
Prifoner  as  his  Phyfician  at  any  Time  ? 

Dr.  Cade.  My  Lord,  I  was  fent  for  to  him  on 
the  fecond  Day  of  November.,  1 7 1 4.  I  attended 
him  till  the  1 8  th  of  the  fame  Month,  and  within 
that  Time  I  vifitedhim  nine  Times,  I  found  him 
in  a  great  deal  of  Pain,  and  he  was  larne  in  his 
Hand  Y  fome  time  after  ijiy  coming  he  grew 
better.-,;  'i  niiM /.  ii  .-.J;: 

Mr.  Ward.  Was  he  cbnfin'd  to  his  Bed  ? 

Dr.  Cade.  Sometimes  he  kept  his  Bed,  and 
fometinies  he  fateup;;oL)  ari  ii 

Mr.  Ward.  You  faji  hfe  was  in  Pain,  and  larne 
in  his  Hand  ;  which  Hand  was  it  ? 

Dr.  Cade.  I  don't  remember  which  -,  nor  do  I 
know  any  thing  of  him,  only  at  that  Time. 

Sir  J.  Jekyll.  Every  one  of  th&  Letters  were 
wrote  afts^i;  mat  Time.  ni^\  k  -1  .-•••  >  'i-.> 

Pn^/o/iftfrorWhat.  Condition  did  -y6*U-'leave  iHt 
in?  r?.    .■;!;-^''-^i,'''^--      -^^•'i?-  ^-^  ■       :'■■'} 

I)r.  C^^.  In  a  very  iDad  Condition.  ' 

Prlfaner.  Did  you  not  hear  of  the  Condition  t 
was  in  afterwards  ? 

Dr.  Cade.  I  don't  remember  that  I  heard  any 
thing  of  you  after  that. 

Mr.  Ward.  We  will  call  a  few  Witneffes  to 
prove  what  Circumftanees  he  was  in,  and  that  he 
was  well  affeded  to  the  Government. 

Mr.  Hungerford.  By  my  Inftruftions  he  ap- 
pears to  be  a  Foreigners  and  fo  difinterefted  in 
thofe  unfortunate  Divifions  that  are  amongft  us: 
And  accordingly  there  is  nothing  of  Whig  or  Tor-j 
in  his  Letters. 

Mr.  An.  Gen.  Don't  you  remember  when  he: 
came  to  Newgate  he  wrote  he  liked  his  Company, 
for  he  found  them  all  "Tories. 

Mr.  Hungerford.  We  fhall  Ihew  you^that  he  was 
zealous  for  the  Good  of  the  Kingdom,  and  was 
againll  all  that  was  difadvantageous  to  Trade  in 
the  late  Treaty  of  Peace.  That  he  never  went 
into  any  publick  Places,  except  to  the  Grecian 
Coffee-Houfe,  which  is  a  Place  fure  not  uinted 
with  Sedition. 

Then  Mr.  Everall  was  called  again. 

Mr.  Ward-,  How  long  have  you  known  the 
Prifoner  ? 

Everall.  Several  Years. 

Mr.  Ward  Has  he  been  peaceable,  and  eafy 
in  his  Converfacion,  with  Refpedt  to  the  Govern- 
ment ? 

Everall.  I  remember  at  the  proclaiming  the 
Peace  he  faid,  he  thought  the  Nation  was  ruin'd, 
for  he  thought  it  a  fcandalous  Peace. 

Mr.  jitt.  Gen.  That  is  much  •,  for  you  make 
\\imi.  Frenchman.,  fure  he  might  have  approved 
it, 

Mr.  Hungerford.  This  is  not  what  I  have  in 
my  Brief,  but  perhaps  he  may  recommend  him- 
felf  to  your  Efteem  by  it :  He  doth  not  to  mine. 

My  Lord,  I  will  take  up  your  Time-  only  with 
this  Remark :  The  great  Foundation  of  this  Evi- 
dence is  the  Confeflion  made  by  the  Man  him- 
felf.  Without  the  Key  made  byf  him,  this  had 
been  applicable  to  no  Body.     I  remember  Sir 


Jofiph  Jekyll -Wis  pleas'd  to  fay,  he  would  not 
excite  the  Paflions  of  the  Jury,  but  rather  ap- 
peal to  their  Judgments,  fo  will  I.  Great  Part 
of  this  Correfpondence  relates  to  Mr.  Harvey, 
and  one  would  have  thought  they  had  fomething 
extraordinary  to  have  charged  oh  him,  confider- 
ing  the  Length  of  his  Reftraint ;  but  I  need  hot 
obferve  to  the  Jury  that  he  is  at  large.  He  was 
under  Reftraint,  nothing  could  be  imputed  to 
him,  and  he  is  difcharged. 

L.  C.  Baron.  Francia,  have  you  any  Thing 
more  to  fay?  .;    :  ;  ,    ,;.    .  ; 

:  Prifoner.  As  for  my  Nativity  I  have  vAoti 
Witnefles.  I  have'  more  Witneffes  as  to  my  Cha^ 
rafter.  I  have  more  Witneffes  to  prove  that  I 
was  a  quiet  Man,  and  never  difaffefted  to  the 
Government^'' ••    -,  '•  '^|  f>'iK 

_,       ^J    !:,,„,  „  ",;.  3h1''o) 

Then  Mr.  John  Slater  was  fworti. ;  /]    nQivn 

Mr.  Hungerford.  What  do  you  know  of  the 
Prifoner's  BehavioQr  ?  - 

Mr.  Slater.  I  have  known  him  about  four  or  five 
Years.  There  being  a  Commiffion  of  Bankrupcy 
againft  him,  I  was  recommended  to  affift  him  in 
that  Commiffion.  I  did  give  hirh  the  beft  rMif* 
tance  I  could,  and  I  feveral  Times  met  him,  fome- 
times  at  the  Grecian  Coffee-Houfe*  and  fome* 
tim^s  at  my  own  Houfe.  I  took  hirn  for  a  French-' 
man,  he  ufed  very  much  to  efpoufe  the  Intereft 
of  the  King  of  France,  which  I  ufed  to  chide  him 
for.  As  for  Parties  here,  1  had  fome  Difcourfe 
with  him,  and  he  ufed  to  think  we  were  a  Itfangd 
People  to  fall  out  among  ourfclvfeS. 

Then  Thomas  Richardfoii  was  fworniS'ii^"'"^' 

Mr.  Hungerford.  What  do  you  know  of  the 
Prifdher  and  his  Behaviour  ? 

Richardfon.  I  have  known  him  five  or  fix  Yeafs, 
arid  I  believe  I  have  taken  five  dr  fix  Pounds  of 
his  Money.  When  he  was  fick  he  took  a  Liking 
to  me,  and  would  not  be  quiet  unlefs  I  came  or-- 
ten  to  fee  him,  and  I  ufed  often  to  fit  with  him 
in  an  Evening  and  bear  him  Company,  and  it 
was  a  great  Surprize  to  me  when  I  heard  he  was 
taken  up,  for  he  ufed  often  to  drink  a  Health  to 
King  George,  and  hoped  he  fhduld  get  up  to  fee 
him,  and  hoped  this  would  be  a  quiet  Nation 
again.  He  was  then  fo  weak  that  he  could  not 
ftir  Hand  or  Foot,  But  he  ufed  to  call  me  Vulcan^ 
and  bid  me  drink  King  George's  Health. 

Mr.  Hungeiferd.  How  long  is  it  fince  he  Was  lb 
weak  that  he  could  not  ftir  Hand  or  Foot. 

Richardfon.  About  a  Year  afid  five  or  fix 
Mdnths.  Arid  when  he  got  abroad  I  then  was 
forced  to  follow  him  for  what  he  owed  me,  and 
I  have  gone  after  him  feveral  Times  to  the  Grecian 
Coffee-Houfe. 

L.  C.  Baron.  Have  you  any  thing  more  toi 
offer? 

Prifoner.  No. 

Mr.  Soil.  Gen 


My  Lord,  I  muft  beg  Leave^ 
(by  Way  of  Reply  to  what  has  been  offer'd,  ori 
Behalf  of  the  Prifoner)  to  fay,  That  this  is  » 
Caufe  of  very  great  Concern  to  the  King,  to  the 
Royal  Family,  and  to  the  whole  Kingdom  in  ge- 
neral ;  and  I  may  wida  Juftice  affirm,  that  this 
Day  one  of  thefe  two  Points  muft  bedetermin'd  > 
either  that  the  Prifoner  at  the  Bar  is  guilty  of 
High-Treafon,  or  that  no  Man  can,  as  the  Law' 
now  ftands,  be  convifted  of  holding  a  foreign, 
traiterous  Correfoohdence,  if  this  Evidence  be 
not  fufficient ;  for  here  has  been  the  ftrongeft- 
Evidence  giveft  of  fuch  a  Correfpondence,    as  t 

believe 
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believe  ever  was,-  Or  perhaps  ever  can  be  given, 
according  to  the  Nature  of  the  Thing. 
.  The  Gentlemen  of  the  Jury  will  confider  the 
Nature  of  the  Treafon,  as  it  is  laid  in  the  Indidl- 
ment,  it  is  for  compaffing  and  imagining  the 
Death  of  the  King ;  now,  that  rcfts  in  the  Ima- 
gination, andiscompleatintheMmd;  but'there 
muil  be  fome  open  or  publick  Aft  that  muft  ap- 
pear to  you  in  Proof,  to  convince  you  that  the 
Prifoner  had  that  Imagination.     There  are  three 


refpondencci  and  is  a  plain  Evidence,  that  the 
Prifoner  fent  thofe  Letters  mention'd  to  be  re- 
ceiv'd  in  D'j^ulmafs  Letters  to  him,  to  which 
thefe  were  Anfwers,  and  the  Letters  exaftly  tally 
as  to  Dates,  Gircumftances  and  Subjeft.  If  there 
had  been  but  one  of  thofe  Letters  fent  to  the  Pri- 
foner, containing  treafonable  Matter,  it  would 
have  been  Mifprifion  of  Treafon,  if  he  had  not 
difcover'd  it;  but  his  going  on  with  the  fahic 
treafonable  Gorrefpondence  for  Months  together. 


Overt- Ads  laid  in  this  Indiftment,  and  we  have     and  in  fo  many  Letters,'  in  every  one  of  which  he 
produced  Evidence  fufficient  for  the   Proof  of    charges  thcPrifoner  with  writing  High-Trcafon; 


two  of  them,  tho'  if  any  one  of  them  be  prov'd, 
it  is  enough.  The  firft  is,  confpiring,  confenting 
and  agreeing  to  raife  an  Infurreftion  and  Rebellion 
within  this  Kingdom,  in  Favour  of  the  Pretender ; 
and  for  confpiring,  confenting,  and  agreeing  to 
follicit  and  procure  from  France,  Arms,  Ammu- 
nition, Men  and  Money,  to  aid  and  afllft  in  fuch 
Rebellion ;  and  the  laft  is  for  compofing  and 
writing  feveral  treafonable  Letters,  declaring  his 
Intention  and  Refolution  to  levy  that  War,  and 
to  raife  that  Rebellion.  ' 

The  Evidence  that  has  been  given  is  of  two 
Soiti ;  it  confifts  firfl",  of  Letters  wrote  by  the 


and  he  preferving  all  thofe  Letters,  concealing 
and  keeping  them  clofe  V  this  is  a  ftrong  Evidence 
of  his  Approbation  and  Affent  to  that  Trdafon 
and  traiterous  Gorrefpondence.  And  fo  it  is  in 
the  common  Gafe,  if  a  Man  meet  accidentally, 
not  knowing  of  the  Defign,  and  light  into  the 
Gompany  of  Traitors,  and  hear  their  Difcourfc 
and  fay  nothing,  if  he  don't  difcovcr  it,  he  is 
guilty  of  Mifprifion  of  Treafon  only,  as  a  bare 
Goncealment ;  but  if  he  comes  a  fecond  time  into 
their  Gompany,  and  meet  them  again  arid  hear 
their  Gonfultations,  or  the'  fame  Treafon  is  pro- 
pos'd  and  talk'd  of,  and  hcconceals  it,  he  is  guilty 


Prifoner  himfelf  to  his  Gorrefpondents  in  France ;     of  High-Treafon  -,  becaufe  it  fhews  a  Liking  and 


and  fecondly,  of  Letters  wrote  to  him  by  fuch 
Corrdpondents,  fignifying  the  Receipt  of  Let- 
ters .  wrote  by  the  Prifoner  to  him,  touching 
this,  traiterous  Defign.  For  Proof  of  the  Let- 
ters wrote  by  the  Prifoner,  we  have  produced 
his  Copy-Book  of  Letters,  wherein  they  are 
.enter'd,  prov'd  to  be  Part  his  own  Hand- 
Writing,  and  the  reft  his  Son's  •,  and  indeed, 
it  is.  a.  furprizing  Thing,  that  that  Gopy- 
Book  fhould  remain,  which  indeed  is  fo  rare  a 
Way  to  perpetuate  die  Teftimony  of  Treafon, 
as  I  believe  the  like  Evidence  is  never  to  be  ex- 
pefted  again  ;  and  it  is  abfurd  to  expedt,  when 
a  Traitor  writes  into  a  foreign  Gountry,  that  he 
fhould  be  able  to  produce  the  Original  Letters,     traiterous  Gorrefpondence,  and  by  that  he  makes 


an  Approbation  of  their  Defign,  and  fo  it  was 
refolved  in  Sir  Ever ardDigbfs  Gafe.  So  here,  all 
thefe  Letters  that  came  ironi  UAulma^,  and  were 
kept  up  clofe  by  the  Prifoner,  containing  treafon- 
able Matter,  {hew  his  Approbation  of  the  Trea- 
fon, and  ar?  a  ftrong  Evidence,  that  he  fent  thofe 
Letters  to  his  GorrefpondentD'^«/wj«ji,  to  which 
thefe  are  Anfwers :  It  has  been  faid,  that  admit- 
ting thefe  L,etters  were  fent  by  D'Julmay  to  the 
Prilbner,  yet  he  is  not  anfwerable  for  what  others 
write  :  That,  furely,  is  a  great  Miftake  ;  for  if 
what  he  writes  be  Trealon,  it  is  his  Duty  to  dif- 
clofe  it ;  and  if  he  do  not,  but  continue  to  re- 
ceive fuch  Letters,    this  is  a  clear  Proof  of  his 


The  Proof  of  this  Gopy-Book  to  be  his  is  be 
yond  doubt ;  it  is  proved  by  his  own  Gonfefllon, 
before  three  Witnefles,  and  in  very  ftrong  Terms, 
This,  fays  he,  is  my  Copy-Book  of  my  Letters  to  my 
Gorrefpondents  abroad.  Is  it  poffible  that  ftronger 
Evidence  can  be  given  ?  Nay,  he  goes  farther, 
as  a  Noble  Lord  inform'd  you ;  for  when  he  was 
examining  the  Prifoner,  and  the  Prifoner  pre- 
tended, that  he  was  only  a  Gonveyer  of  Letters, ' 
but  did  not  write  himfelf;  fays  he.  As  to  what  I 
have  wrote,  I  appeal  to  my  own  Copy-Book  of  Let- 
ters. They  have  brought  indeed  fome  Witnefles 
to  fay.  That  they  believe  that  the  Gopy-Book  is 
not  of  his  Hand-Writing,  tho'  they  don't  tell 
you  whofe  Hand  it  is.  But  that  is  not  material, 
nor  of  any  Weight,  for  Gopies  of  Letters  are 
fometimes  enter'd  by  the  Parties  themfclves,  and 
fometimes  by  their  Servants,  or  others  whom  they 
appoint,  and  that  is  the  fame  thing  :  but  to  an- 
fwer  that  fully,  the  Prifoner  has  confefs'd  that 
part  of  this  Gopy-book  was  of  his  own  Hand- 
writing, and  the  reft  of  his  Son's. 

As  to  the  other  Letters  from  UAulmay,  his 
French  Gorrefpondent  to  him,  which  are  many  in 
Number,  we  have  given  the  beft  Proof  the  Thing 


the  Treafon  his  own.  They  objed  farther,  that 
the  Prifoner  was  only  a  Gonveyer  of  Mr.  Harvey* % 
and  the  Duke  UAumoni's  Letters  ;  but  that  this 
is  otherwife,  appears  from  the  Letters  themfelves, 
for  moft  of  thein  relate  to  himfelf,  and  are  meant 
of  himfelf,  and  of  a  Gorrefpondence  with  him  i 
for  it  appears  from  his  own  Gonfefllon  in  his  Ex- 
amination prov'd  by  three  Witnefles,  that  this 
French  Gorreipondence  held  from  a  little  before 
the  late  Queen's  Death,  'till  a  few  Days  before 
his  Examination  ;  which  fliews  that  theGorrefpon- 
dence  was  his  own  and  carry'd  on  by  himfelf. 

In  the  next  place  we  come  to  confider  the  Ex- 
pofition  and  Meaning  of  thefe  Letters,  whether 
the  Subjeft  Matter  be  Treafon  or  not;  one  of  the 
Gouncil  for  the  Prifoner  faid,  there  was  nothing 
in  them  but  about  Dogs  and  Horfes  ;  but  that  is 
a  Miftake,  for  thofe  were  Mr.  Harvey's  Letters, 
which  talk'd  fometimes  of  Dogs  and  Horfes ;  but 
give  me  leave  to  fay,  there  feems  even  in  them  to 
be  a  good  deal  of  Treafon,  intermixt  with  the 
Difcourfe  of  Dogs  and  Horfes.  Let  us  examine 
fome  of  his  own  Letters,  and  fee  whether  the 
Subjeft  Matter  be  not  treafonable.  It  is  not  to 
be  expefted  that  Men  will  in  thefe  Gafes  fpeak 


is  capable  of;  we  have  produc'd  the  very  Origi-     out  plain ;  no,  the  Treafon  is  always  to  be  drefs'd 


nal  Letters  themfelves,  directed  to  him,  with  the 
Poft-Mark  from  France,  found  all  in  his  Gufto- 
dy,  and  confefled  to  be  his  Letters,  which  he  re- 
Geiv'^/Vo"^  France,  before  three  Witnefles.  This 
J^iey^s  evidently  that  there  was  a  traiterous  Cor- 


up  in  a  Ganr,  and  many  of  thefe  Gafes  have  ap- 
pear'd  in  this  place.  In  my  Lord  Prejlon's  Gafe, 
the  Overt- Aft  charg'd  there.  Was  fending  trea- 
fonable Letters  to  France,  to  give  the  Prince  of 
that  Nation  an  Accountrof  our  Strength  and  Forces 
-    i  herej 
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here  ;  thofe  Letters  run  all  in  a  fort  of  Cant,  and 
it  was  in  that  Cafe  pretended,  that  the  Meaning 
was  uncertain,  and  that  no  Body  knew  what  to 
make  of  fome  of  the  Expreffions  in  them  ;  but 
notwithftanding  that,  both  Judges  and  Jury  took 
upon  them  to  underftand  them,  and  he  was  found 
Guilty  of  High-Treafon. 

In  tlie  Letter  of  the  26th  of  February ^  D'Aul- 
may  writes  to  the  Prifoner,  and  defires  to  know 
fome  News,  becaufe  the  Intereft  of  his  Wife  and 
Family,  which,  fays  he,  is  Irijh,  is  concern'd  in 
it,  his  Wife  being  a  Butler,  and  of  Kin  to  the 
Duke  of  Ormond.  Franda,  in  Anfwer  to  that 
Letter  writes  him  word,  as  for  News,  that  he 
heard  there  was  a  Marriage  in  good  forwardnefs 
between  the  Prince  in  Lorrain  and  one  of  the  Arch- 
Dutcheffes.  "  Let  me  know,  fays  he,  what  there 
*'  is  in  it,  fince  'tis  effential  to  the  Intereft  of  your 
*«  Wife,  that  is  to  fay,  that  Ireland  as  well  as 
*i^England  was  concern'd  in  the  Pretender's  Mar- 
*'  riage  ;  for  every  one  knows  who  is  meant  by 
*'  the  Prince  in  Lorrain.  Now  fee  what  Anfwer 
jyAulmay  fends  back,  he  gives  his  Opinion  freely, 
and  thinks  that  this  intended  Marriage  of  the  Che- 
valier de  St.  George  (which  by  the  way  explains 
who  the  Prince  in  Lorrain  was)  with  the  Arch- 
Dutchefs,  would  not  be  a  fure  way  to  bring  his 
Affairs  to  an  happy  Iflue.  What  was  to  be  done 
then  ?  Why,  fays  he,  a  Party-War  would  he  much 
more  to  his  Advantage.  Is  not  this  eafily  to  be  un- 
derftood  ?  Is  not  this  Party- War  a  Civil- War,  an 
Infurredion,  a  Rebellion  ?  D'Aulmay  then  giving 
his  Opinion,  that  a  Rebellion  was  the  moft  •eligi- 
ble Way ;  what  is  the  Prifoner's  Anfwer  ?  why 
he  clofes  with  the  Advice,  but  fays,  ^at  Perfons 
cf  Fifty  or  Sixty  Thoufand  Crowns  a  Tear  can't  with 
Prudence  run  the  Hazard  ofloftngfuch  EJiates,  un- 
lefs  more  Encouragement  he  given  them :  What  is 
this  but  foUiciting  Aid  and  Encouragement  from 
France,  for  an  Enterprize  in  which  Men  of  Eftates 
muft  run  the  Rifque  of  lofing  them  ?  It  is  faid 
Perfons  in  the  Plural  Number,  not  one  fingle  Per- 
fon,  tho'  the  Prifoner's  Council  endeavour'd  to 
put  fach  a  Colour  upon  it ;  but  it  is  plain  in  a 
Party-War  many  mult  be  concern'd. 

In  his  Letter  of  the  28  th  of  March,  after  he  had 
exprefs'd  a  greatdeal  of  Uneafmefs  and  Impatience, 
the  Negligence  and  Delay  of  this  Affiftance  from 
France,  not  ufual  in  that  Nation,  after  he  had 
wrote  again  and  again,  and  wonder'd  the  Delays 
were  fo  great ;  at  laft,  fays  he.  We  are  now  to  ex- 
pe5i  every  thing  from  your  fide  of  the  Water.  What 
can  be  the  meaning  of  this,  but  that  the  defign'd 
Rebellion  here  was  to  be  encourag'd  from  France. 
And  this  furely  is  as  much  as  can  be  expefled  in 
an  Affair  of  Treafon,  unlefs  People  were  to  write 
out  plain,  which  is  never  to  be  expedled,  unlefs 
from  Fools  and  Ideots  who  cannot  commit  Trea- 
fon. All  UAulmafs  Letters  to  the  Prifoner  tally 
with  thofe  of  the  Prifoner's  own,  and  purfue  the 
fame  Defign,  tho'  under  a  Cant  which  runs  thro' 
moft  of  them,  as  was  in  the  Lord  Prefton's  Cafe. 
In  that  Cafe  there  was  the  Cant  of  a  Law-Suit,  as 
in  this ;  but  my  Lord  Chief  Juftice  Holt,  and  my 
Lord  Chief  Juftice  Pollexfen  faid,  that  would  not 
acquit  his  Lordfhip  of  Treafon,  if  the  Jury  un- 
derftood  them  in  that  Senfe  as  every  Body  elfe 
would.  And  why  Words  and  Letters  are  not  to 
be  underftood  in  Court,  as  every  Body  underftands 
them  out  of  Court,  is  a  hard  Matter  to  be  ex- 
plain'd. 

It  was  indeed  infifted  by  the  Council  for  the 


Prifoner,  that  there  really  was  a  Caufe  recommend- 
ed to  the  Prifoner's  Care,  that  is  very  true  ;  but 
then  the  Diftindtion  between  this  private  Caufe, 
and  the  publick  Caufe  of  the  Pretender,  appears 
from  many  of  UAuhnafs  Letters ;  fometimes  he 
calls  it  our  Caufe,  fometimes  the  Caufe  of  our 
Common  Friend,  and  in  a  very  remarkable  Let- 
ter of  D'Aulmafs,  dated  from  Paris,  7  Auguft 
1715.  he  fays,  ^e  Prifoner  was  in  the  right  to  in" 
veigh  againft  that  Indolence  he  reproached  them  with  1 
but  be  perfuaded,  fays  he,  'tis  only  fo  in  Appearance. 
I  even  hope,  that  hy  this  time  you  have  convincing 
Proofs  of  it,  and  that  we  make  fuitable  Returns  to 
the  good  Difpofition  on  your  Side,  and  that  at  laft, 
God  blejfing  the  juji  Caufe  of  our  Friend,  will  let  him 
gain  his  Suit.  To  explain  this  Letter,  the  Time 
is  very  material,  for  on  the  20th  of  July  before 
his  Majefty  inform'd  his  Parliament,  that  he  had 
undoubted  Intelligence  of  the  Pretender's  Defign 
to  invade  thefe  Kingdoms  from  Abroad.  And  in 
other  Letters  he  diftinguifties  betv/een  the  private 
Caufe,  and  the  Caufe  of  the  Pretender,  and  calk 
it  my  Caufe.  And  in  a  Letter  of  the  14th  of  Sep- 
tember 1 7 15.  We  know  already,  fays  he,  what  you 
tell  us  about  the  Caufe  of  our  Friend,  which  will  foon 
end  to  his  SatisfaSlion,  or  all  Appearances  will  de- 
ceive us  ;  and  then  fays,  as  to  my  own  Caufe,  I 
can't  help  telling  you,  that  my  Fate  is  very  unhappy 
to  have  to  do  with  fo  difhonefi  a  Man  ;  if  Treafon 
be  not  meant  by  thofe  Letters,  what  is  ?  Let  the 
Prifoner  tell  us  the  Meanins;  of  them.  Neither 
he,  nor  his  Council,  have  otfer'd  at  any  other  In- 
terpretation, nor  have  they  offer'd  to  explain  but 
one  fingle  Letter  in  the  whole  Packet  -,  and  that 
has  been  obferv'd  was  a  poor  Interpretation,  and 
contrary  to  the  very  Grammar  and  Senfe  of  the 
Letter.  But  what  puts  this  Matter  beyond  doubt, 
if  there  could  be  any,  about  the  Meaning  of  tliefe 
Letters,  is,  that  he  himfelf  tells  you  in  his  Exami- 
nation, in  exprefs  and  pofitive  Terms,  that  the 
Subjeft  Matter  of  the  Letters  that  were  to  be  com- 
municated to  Mr.  Harvey,  which  are  the  Letters 
now  produc'd  in  Evidence,  was  the  Intention  of 
the  Pretender  to  invade  his  Majefty  s  Dominions ; 
and  when  he  himfelf  has  allow'd  this,  who  is  to 
gainfay  it  ?  Can  you  have  a  better  Witnefs  than 
himfelf,  to  the  Subjeft  of  his  own  Letters,  and  to 
explain  his  own  Meaning .-' 

There  have  been  fome  Refleftions  offer'd  which 
by  no  means  ought  to  have  been,  and  I  think  were 
very  improper  on  this  Occafion ;  and  it  is  our 
Duty  to  take  notice  of  them  when  they  are  offer'd. 
It  was  faid,  by  way  of  Refledion,  that  firft  of 
all,  the  Prifoner's  Books  and  Papers  were  feized, 
and  then  they  were  turn'd  upon  him,  and  made 
ufe  of  againft  him,  as  if  this  was  illegal,  unufual, 
and  new ;  when  every  Body  knows  in  thofe  Cafes, 
there  can  be  no  other  Evidence  ;  and  is  the  fame 
that  has  been  done  in  all  Ages  paft,  and  muft  be 
done  in  all  Age?  to  come.  I  am  fure  they  have 
no  reafon  to  charge  the  Government  with  Incle- 
mency ;  there  has  been  fhewn,  even  in  this  very 
Cafe,  as  much  Clemency  and  Tendernefs  as  was 
poffible.  When  the  Noble  Lord,  my  Lord 
Townfhend,  had  the  firft  Information  of  trealbnable 
Praftices  againft  the  Prifoner,  he  had  been  jufti- 
fied,  if  he  had  immediately  fent  his  Warrant  and 
fent  him  to  Newgate  for  High-Treafon ;  but  in- 
fteadofthat,  he  was  cautious,  and  was  willing  to 
be  fijrther  inform'd  before  he  committed  him ; 
and  therefore  he  fends  to  the  Poft-Office  and  or- 
ders his  Letters  to  be  ftop'd,  in  which  he  found 
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the  treafonable  Correfpondence  confirm'di  and 
then  he  was  taken  into  the  Cuftody  of  a  Meflengef 
only,  in  order  to  be  examin'd.  His  Lordfliip 
thereupon  gave  him  all  the  Opportunities  he  could 
defire,  of  throwing  himfelf  at  his  Majefty's  Feet  -, 
but  he  grolly  prevaricated  with  his  LordOiip, 
as  appears  by  that  Letter  wrote  to  his  Wife  -, 
wherein  he  takes  notice,  that  in  Newgate  they  were 
all  Tories,  and  the  Majority  for  the  Government, 
i.  e.  fent  thither  upon  that  Account :  "  You  know, 
"  fms  he,  why  I  am  here,  which  can't  be  a  Difho- 
"  nour  to  me,  be  then  at  eafe ;  I  have  not  faid 
«  any  thing  againflMr. //arwy,  nor  nothing  can 
»'  be  done  to  him  ;  he  can  only  be  fufpefted  to 
«'  be  the  Pretender's  Friend. 

And  now  give  me  leave  to  take  notice,  that  in 
this  Letter  he  gives  a  further  Explanation  of  this 
Bufineis  •,  for  he  fays,  According  to  their  Informa- 
tion, i.e.  the  "Tories,  though  every  thing  Jhould  fail, 
m-j  Lord  Townfhend  could  do  nothing,  for  Affairs 
will  he  at  an  end  in  lefs  than  a  Fortnight.     Now 
the  time  is  very  material,  every  one  knows  that 
the  Rebellion  was  juft  then  breaking  out  •,  it  be- 
gan in  Scotland  in  September,   and  in  England  in 
O£fober  following.     They  have  call'd  fome  Wit- 
neffes  to  the  Prilbner's  Reputation,  but  they  have 
not  proved  any  thing  material  on  that  Head,  nor 
given  a  tolerable  Account  of  him.     But  if  they 
had,  it  would  in  this  Cafe  be  of  little  or  no  weight ; 
when  a  thing  is  doubtful.    Reputation  may  fway 
a  little,  but  in  Cafes  where  the  Evidence  is  fo  full 
and  plain  as  in  this  Cafe,  it  can  have  no  Significa- 
tion or  Weight.    It  was  obferv'd  by  us,  that  when 
the  treafonable  Correfpondence  began  to  be  more 
plain  and  full,  then  the  Prifoner  defifted  from  en- 
tering his  Letters  in  his  Copy-book  •,  in  Anfwer 
to  which,  it  was  urg'd  by  the  Prifoner's  Council, 
that  it  was  improbable  it  fhould  be  fo,  for  that 
the  Correfpondence  was  entirely  interrupted  for 
feveral  Months  together,  becaufe  as  they  infifted 
in  one  of  Z>'^a/?;2«/s  Letters,  dated  lyth  Septem- 
ber, he  complains  he  had  not  heard  from  the  Pri- 
foner in  three  Months  -,  but  that  is  grounded  on 
a  Miftake,  for  the  Perfon  that  ufes  that  Expref- 
fion,  is  not  B'Aulmay,  but  another  Perfon,  and 
it  is  wrote  in  French  in  a  Poftfcript  under  D'Aul- 
mafs  Letter  •,  for  in  the  Beginning  of  the  Letter 
it  felf,  UJuhnay  expreQy  fays,    he  had  received 
the  Prifoner's  Letter  of  the  Ninth  Inflant,  which 
fhews  the  Correfpondence  continued,  but  was  too 
grofs  to  enter  fuch  Letters  in  his  Copy-book,  or 
to  write  under  the  fame  Name ;  for  now,  he  fays, 
when  he  has  any  thing  material,  he  would  write 
in  a  flrange  Hand,  and  would  fign  it  by  the  Name 


of  fome  Things,  that  have  appeared  in  general  in 
the  Courfe  of  this  Trial :  We  think  it  of  Impor- 
tance to  the  Publick,  that  this  traiterous  Corref- 
pondence fhould  appear  in  a  proper  Light,  that 
the  deluded  Populace  may  be  no  longer  to  feek, 
who  were  the  Perfons  that  incited,  and  fomented 
the  late  unnatural  Rebellion. 

The  Gentlemen  of  the  Jury  will  obferve,  that 
our  Evidence  begins  with  a  fecret  Information 
which  was  given  to  a  Noble  Lord  who  was  thea 
Secretary  of  State,  of  a  traiterous  Correfpondence 
carried  on  by  the  Prifoner,  and  his  Accomplices : 
That  Information  was  not  immediately  or  haftily 
relied  upon,  but  Orders  were  given  that  all  Let- 
ters, direfted  to  Francia  the  Prifoner,  fhould  be 
intercepted  at  the  Poft-Office  -,  accordingly  you 
have  heard,  that  feveral  Foreign  Letters  from 
France,  diredled  to  the  Prifoner,  were  ftopp'd, 
and  fent  to  the  Secretary's  Office  -,  thofe  Letters 
fully  difclofing  the  Treafon,  it  was  thought  Time 
to  iffue  a  Warrant,  and  fend  a  Meffenger  to  feize 
the  Prifoner  and  his  Papers  ;  and  it  is  to  us  won- 
derful, that  one  of  the  Council  for  the  Prifoner 
fhould  undertake  to  cenfure  that  Proceeding,  the 
NegleiSt  of  which  mufc  have  been  cenfured,  if  it 
had  not  been  done :  After  an  Information  re- 
ceiv'd,  of  fo  vile  and  dangerous  a  Confpiracy, 
confirmed  and  made  evident  by  Letters  inter- 
cepted, was  it  polTible  for  one,  entrufted  in  fo 
high  a  Station,  under  his  Majefty,  to  do  lefs 
than  to  caufe  the  Perfon  and  Papers  of  the  Pri- 
foner to  be  fecured .'' 

You  have  heard.  Gentlemen  of  the  Jury,  that 
from  the  Time  of  feizing  the  Letters,  and  Copy- 
Book  of  Letters,  in  the  Lodging  and  aftual 
Cuftody  of  the  Prifoner,  there  is  a  regular  and 
certain  Proof,  as  to  the  Identity  of  the  Book, 
and  Papers  produced  at  this  Time,  and  given  in 
Evidence  ;  they  were  carried  by  the  MefTengers 
juft  as  they  were  taken,  to  Mr.  Walpole,  who 
deliver'd  them  to  Mr.  Buckley,  and  the  WitnefTes 
all  fpeak  likewife,  to  the  Book  and  Papers  them- 
felves,  fo  that  there  remains  no  Manner  of  Dif- 
pute  concerning  them. 

Amongft  thefe  Papers,  Gentlemen,  you  will 
obferve,  there  is  one  Letter  that  relates  to  Mr. 
Harvey,  which  is  now  produced  becaufe  it  is  Evi- 
dence againft  the  Prifoner  Francia :  He,  it  feems, 
was  to  manage  Mr.  Harveyh  Correfpondence, 
and  did  fo  for  a  confiderable  Time,  but  at  lafl 
Curiofity  prevail'd  -,  and  it  is  very  remarkable, 
by  what  Accident  that  Original  treafonable  Let- 
ter happens  to  appear  now  in  this  Place :  It  feems 
the  Prifoner,    in  Breach  of  the  Truft  and  Confi- 


of  Jacques  Chretien,  and  that  Mr.  Harvey  might     dence  which  was  repofed  in  him,  and  to  gratify 


write  under  the  fame  Name  too  ;  but  none  of 
thefe  Letters  appear. 

Thus  I  hope  I  have  anfwer'd  every  thing  that 
has  been  materially  objefted  by  the  Prifoner's 
Council,  and  if  you,  Gentlemen  of  the  Jury,  do 
believe  that  the  Prifoner  at  the  Bar  wrote  thefe 
Letters,  the  Copies  whereof  have  been  produced 
to  you,  and  that  thofe  Letters  produced  from  his 
CorrefpondentD'yfK/w2rt)i,  were  receiv'd  by  the  Pri- 
foner, and  that  he  wrote  the  Letters  therein  men- 
tioned, and  that  he  has  therein  carried  on  a  trai- 
terous Correfpondence,  you  will  acquit  yourfelves 
to  your  King  and  Country,  and  find  him  Guilty 
of  the  High-Treafon  charg'd  upon  him. 

Mr.  Coivper.  My  Lord,  it  may  be  proper  on 
iliis  Occafion,  Mr.  Sollicitor  having  repeated  the 
particular  Parts  of  the  Evidence,  to  take  notice 


his  Curiofity,  opened  the  Letter,  and  finding 
he  could  not  feal  it  up,  and  put  it  together  again 
in  that  manner,  but  that  it  might  be  fufpedted 
he  had  opened  it ;  for  that  Reafon  he  himfelf  kept 
the  very  Original  Letter  under  Mr.  Harvey'% 
own  Hand.  When  that  Letter  comes  to  be  read, 
it  appears  to  be  myfterious,  as  to  the  Figures 
and  Numbers  made  ufe  of,  inftead  of  the  Names 
of  Perfons,  but  the  Prifoner's  Examination  ex- 
plains it,  which  fhews  he  was  Mafter  of  the  Key, 
and  of  the  Secret. 

This  Difcovery  was  attended  with  Circum- 
ftances  that  will  have  their  Weight,  in  a  Caufe  of 
this  Nature,  when  this  Letter  found  upon  the  Pri- 
foner, is  produced  to  the  Perfon  that  wrote  it, 
before  a  Committee  of  the  Lords  of  the  Council, 
you  have  heard  that  he  was  in  the  utmoft  Dif- 
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order,  as  indeed  well  he  might,  that  he  exprefs'd 
himfelf  ready  to  difclofe  all  that  he  knew ;  for 
whatPerfon  being  in  his  Condition,  and  feeing  one 
of  his  own  Letters,  which  he  believed  fafe  in  the 
Hands  of  his  Correfpondencs  Abroad,  would  not 
have  believed  the  Government  Mafters  of  the 
reft ;  I  dare  fay  Francia's  impertinent  Curiofity 
was  then  undiought  of  and  unfulpedted.  I  am 
forry.  Gentlemen,  to  mention  a  particular  Acci- 
dent, which,  however,  ferves  to  fhew  that  the 
Correfpondence  was  of  a  dangerous  Nature, 
otherwife  what  Account  can  be  given,  that  that 
Gentleman  fhould,  in  about  twelve  Hours  after, 
make  a  defperate  Attempt  upon  himfelf? 

Mr.  Hungerford,  My  Lord,  I  apprehend  that 
nothing  of  this  Matter  ought  to  be  mentioned 
here  j  whatever  Mr.  Harvey  was  liable  to,  he  is 
now  at  Liberty. 

Mr.  Cowper.  I  fay,  my  Lord,  it  had  thatCon- 
fequence,  and  if  it  had  not  been  a  Difcovery  of 
the  utmoft  Importance,  if  it  had  not  been  thought 
very  dangerous  in  its  Confequence  to  himfelf,  that 
Attempt  upon  himfelf  had  never  been  made :  But 
fo  it  was,  and  it  is  fo  far  material,  as  it  was  occa- 
fioned  by  Part  of  that  Correfpondence  which  the 
Prifoner  was  employed  to  tranfmic  to  the  Confpi- 
rators  in  France. 

You  have  heard.  Gentlemen,  that  Francia, 
when  he  was  firft  examined,  capitulated  for  him- 
felf; that  he  promifed  to  make  a  full  Confcffion, 
and  accordingly  gave  in  a  firft,  and  fecond  Infor- 
mation, which  have  been  read  to  you  ;  and  I 
dare  fay,  when  he  figned  thofe  Examinations,  he 
really  intended  to  fave  himfelf  by  a  Difcovery  of 
his  Treafon  ;  but  when  he  had  taken  Counfel  with 
his  Party  and  Fellow-Prifoners  in  Newgate,  you 
find  by  his  Letter  to  his  Wife,  he  changed  his 
Mind,  and  the  Expreffioa  is  to  this  Effeft,  He 
hopes  he  had  [aid  nothing  thai  could,  hurt  either  him- 
self or  Mr.  Harvey,:  and  that  he  laugh' d  at  an-j 
thing  the  Government  could  do  to  himfelf. 

Your  Lordiliip  has  heard  how  artificially  and 
mallcioufly  it  has  been  infmuated,  that  die  Noble 
Lord,  the  Secretary  of  State,  gave  fome  Hopes 
of  Interceffion  to  be  made  in  Favour  of  the  Pri- 
foner ;  I  firmly  believe,  no  Man  living  that 
knows  that  Lord,  but  thinks  he  would  have  been 
better  than  his  Word,  if  the  Prifoner  had  honeftly 
deferved  it.  Whatever  was  faid  upon  that  Oc- 
cafion,  proceeded  from  the  Prifoner's  AfTurances, 
that  he  would  make  a  full  ConfefTion,  that  was 
the  Ground  and  Condition  upon  which  the  Pri- 
foner was  told  he  fhould  be  recommended  to 
Mercy.  ,  But  let  the  World  judge,  whether  that 
Noble  Lord  could  juftify  it  to  his  King,  his 
Country,  or  to  himfelf,  to  interpofe  in  his  Fa- 
vour, when  he  came  to  difcover  by  a  Letter  under 
the  Prifoner's  own  Hand,  that  he  was  refolved 
to  conceal  all  that  he  knew:  Surely,  the  Condi- 
tion being  broke  by  the  Criminal  himfelf,  it  be- 
came the  Duty  of  the  Noble  Lord  not  to  intercede 
for  an  obftinate  Offender  •,  one,  that  was  deter- 
mined to  abide  every  Extremity,  rather  than  do 
his  Duty,  by  difclofing  thofe  Treafons  that  were 
latent  in  his  Breaft  ;  fo  that  we  owe  the  Difcovery 
which  is  made  by  the  Examinations  to  the  fame 
Providence  that  has  brought  to  Light  the  reft  of 
the  Evidence  in  a  ftrange  and  wonderful  Manner. 
After  fo  much  Time  has  been  fpent,  it  would 
be  tedious  to  oblerve  the  particular  PafTages  of 
the  Letters  which  have  been  given  in  Evidence, 
only  this  I  would  obferve,  that  when  the  Rebel- 
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lion  was  not  fo  near  at  hand,  there  feenis  to  be 
fome  little  Caution  ufed  in  penning  the  Letters 
which  have  been  read  out  of  the  Copy-Book ;  but 
as  the  Time  grew  near,  the  Correfpondence  alfo 
grew  more  warm  and  open,  as  may  be  perceived 
by  the  Letters  from  Abroad ;  which  is  the  Reafon, 
Gentlemen,  you  find  him  difcontinue  entering  his 
own  Letters  in  his  Copy-Book.  It  has  been  faid 
by  his  Council,  Can  it  be  imagined  that  a  Man 
would  copy  and  enter  Letters  of  a  criminal  Na- 
ture ?  but  Gentlemen,  the  Queftion  is.  Whether 
he  has  done  it  ?  And  you  hear  it  proved  by  three 
WitnefTes,  that  he  owned  it  to  be  his  own  Copy- 
Book  of  Letters  to  his  Correfpondents  Abroad  ; 
fo  that  there  can  remain  no  doubt,  but  that  every 
Letter  in  that  Book  is  a  Copy  of  the  Original 
wrote  by  the  Prifoner :  Whoever  will  obferve  the 
Time  when  he  difcontinues  entering  his  Letters  as 
formerly,  which  was  juft  as  the  Rebellion  was 
breaking  out,  will  think  it  a  ftrong  Evidence,  if 
Evidence  were  wanting,  that  the  Letters  enter'd, 
contained  a  criminal  and  traiterous  Correfpon- 
dence. 

Had  the  Correfpondence  been  innocent,  the 
fame  Method  would  have  been  continued  ;  for 
the  Rebellion  had  nothing  to  do  with  the  fliam 
Law-Suit.  But  as  the  Rebellion  grew  nigh,  ic 
became  neceffary  to  be  more  exprcls  and  plain,  as 
appears  by  all  the  Letters  to  ir<2?zdfl  frorri  abroad  ;  . 
which  is  the  true  Reafon  he  difcontinued  entering 
his  own  Letters.  Can  any  Body  that  can  hear 
or  read,  doubt,  but  that  the  Prifoner  continued 
to  write  to  his  Friend  Pajen  ?  I  think  there  is  not 
one  Letter  direfted  to  tiie  Prifoner  that  don't  in 
the  firft  Line  of  it  acknowledge  the  Receipt  of 
tiie  Prifoner's,  Tours  of  ftich  andfuch  a  Date  I 
have ,  received ;  and  fome  of  them  acknowledge 
the  Receipt  of  two  Letters  from  the  Prifoner  at 
the  fame  Time,  which  fhews  his  Diligence,  and 
proves,  that  he  writ  oftener  to  his  Correfpondent 
than  his  Correfpondent  to  him.  You  fee,  Gen- 
tlemen, the  Letters  from  D'Julmay,  alias  Payen^ 
to  the  Prifoner,  make  it  manifeft  he  went  on  to  the 
laft  in  the  fame  traiterous  Correfpondence  •,  but 
it  can't  be  expefled  his  Original  Letters  fhould 
be  produced.  D'Aulmafs  Letters  plainly  inti- 
mate the  Tenour  of  the  Prifoner's :  I  will  trouble 
you  but  with  an  Inftance  or  two  amongft  many 
that  might  be  obferved. 

Of  this  kind  are  all  thofe  Letters  which  dif-^ 
fuaded  the  Prifoner  from  being  impatient ;  that 
give  him  AlTurance  they  are  not  dilatory ;  that- 
promife  him  every  thing  will  anfwer  his  Expefta- 
tion.  All  thefej  and  many  other  ExprefTions  of 
the  like  kind,  manifeft,  that  he  was;  folliciting 
Aid  from  France,  and  that  he  did  what  in  him 
lay  to  incite,  promote,  and  encourage  an  Inva-* 
fion  from  Abroad,  and  the  Rebellion  at  Home.' 
This,  Gentlemen,  is  the  Nature  of  the  Evi- 
dence that  has  been  laid  before  you :  The  Difco- 
very was  accidental,  the  tracing  of  it  is  ftrange 
and  wonderful.  Deep  and  fecretare  the  Councils 
of  Traytors ;  and  yet  we  fee,  let  them  be  never 
fo  cautious,  whatever  Method  they  may  take  to 
difguife  their  Treafon,  whatever  fubtile  Inven- 
tions may  be  ufed  to  carry  on  their  Confpiracy, 
yet  the  fame  Providence  that  has  placed  his  facred 
Majefty  upon  the  Throne  of  his  Anceftors,  will 
continue  to  guard  and  proted:  him,  and  to  baffle 
the  Devices  of  his  Enemies.  Upon  the  whole 
Matter,  we  think  we  have  fiilly  prov'd  the  Trea- 
fon and  the  Overt-Aft  laid  in  the  Indiftmenr. 
O  Wc 
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We  think  it  may  reafonably  be  concluded  from 
the  Evidence,  that  the  Prifoner  has  confpired, 
confulted,  and  agreed  to  raife  and  levy  War  wuhin 
this  Kingdom,  to  depofe  and  murder  the  King-, 
that  he  has  written  to  and  received  from  his  Cor- 
refpondents  Abroad  many  Letters  to  procure  to- 
rcisn  Affiftance  for  that  Purpofe  ;  and  the  Court 
will  inform  you,  Gentlemen,  that  this  is  Treafon 
in  the  Prifoner  at  the  Bar.  _ 

L.  C.  Baron.  Gentlemen  of  the  Jury,  Francis 
Francia  Hands  indifted  of  High-Treafon,  for 
compaffing  and  imagining  the  King's  Death; 
contriving  to  depofe  him  from  the  Throne,  and 
to  advance  the  Pretender  .to  the  Crown.  And 
there  are  laid  in  the  Indidment  feveral  Overt- 
Ads  j  one  is,  that  he  confuked  and  agreed  to 
raife  an  Infurredion  and  Rebellion  againft  the 
King :  And  that  for  that  Purpofe  he  wrote  Let- 
ters to  divers  Foreigners,  to  follicit  and  procure 
Arms,  Men  and  Money,  and  to  caufe  an  Inva- 
fion  ;  and  caufed  thofe  Letters  to  be  lent  to  di- 
vers Foreigners  in  France. 

This  is  the  Subftance  of  the  Indidment,  and 
to  prove  this,  it  has  been  (hewn  you  how  he  was 
taken  and  feized.  And  Mr.  Smith  tells  you,  it 
was  upon  the  Nineteenth  Day  of  ^f/Z^OT/'fr,  17 15. 
that  he  had  a  Warrant  to  feize  him :  That  he 
went  with  another  Meflenger,  fince  deceas'd, 
whofe  Name  was  fVilcox,  and  found  him  and  a 
Woman  in  Bed.  The  Prifoner  in  a  little  time 
got  up«  He  tells  you  there  was  a  Clofet  in  the 
Room,  the  Door  whereof  he  caus'd  to  be  open'd, 
and  in  it,  upon  a  Shelf,  found  a  Parcel  of  Let- 
ters lying  open  in  Folio,  wrote  in  French.,  and  a 
Book,  that  has  been  produced,  lying  upon  the 
Defk.  He  put  up  the. Letters  and  the  Book  to- 
gether j  when  he  had  fo  done,  fays  the  Prifoner, 
JVhat  do  "jou  take  that  Book  for?  That  is  my  Copy- 
Book  of  my  Letters  to  my  Correfpondents,  and  there 
is  nothing  material  in  that.  The  Meflenger  took 
notice  of  a  fort  of  Writing  at  the  End  of  it,  that 
he  knew  it  by  again,  and  the  Prifoner  faid.  That 
was  his  Son's  fFriting.  It  has  been  deduced  to  you, 
tliat  the  Book  and  the  Letters  that  have  been 
produced  to  you,  are  the  fame  Book  and  Letters 
that  were  feized  in  the  Prilbner's  Houfc,  and  car-' 
ried  to  my  Lord  Townjhend's  Office. 

Mr.  PFalpole  tells  you  on  what  Day  the  War-, 
rant  was  granted,  and  that  the  next  Day  the  Book 
and  Papers  were  deliver'd  to  him  by  the  M'ef- 
fenger  i  that  he  look'd  over  them  with  Mr. 
Buckley^  and  then  he  carried  them  to  my  Lord, 
Townfhend;  and  that  the  Prifoner  owned  the  Letn 
ters  upon  his  Examination  before  my  Lord,  and 
faid.  This  is  my  Book  of  my  Letters  to  my  Correfpbn- 
dents  ;  fome  of  them  were  entered  by  me,  and  the  refi 
of  them  by  my  Son.  This  is  prov'd  to  be  the  fame' 
Book  i  and  upon  perufal  of  the  Letters,  Mr.' 
PFalpole  proves  them  to  be  the  fame  that  were 
brought  to  him  by  the  Meffenger.  ' 

Mr.  Buckley  fays,  that  when  thefe  Letters  wdre 
brought  to  the  Office,  he  read  feveral  of  them-,- 
and  that  when  Mr.  JValpole  went  to  Holland.,  they 
were  left  with  him,  and  he  copied  feveral  PalPages 
out  of  them.  Mr.  Buckley  was  prefent  at  the  Pri- 
fpner's  Examination,  but  can't  fliy  any  thing  as 
to  the  Book's  being  ffiewn  to  him,  becaufehe  was 
bufy  in  taking  the  Examination  ;  but  fays,  that 
Francia,  upon  his  Examination,  Would  not  be 
fworn  upon  a  New  Tejlament;  but 'Cook' a  Book 
out  of  his  Pocket,  and  was  fworn  upon  that,  that 
his  Examination  was  true..    He -llibfcribed  his 


Name  to  it,  and  it  was  read  over  to  him.  It  was 
objeded,  that  he  was  refufed  the  Liberty  of 
reading  it :  But  there  was  no  fuch  Thing  -,  he 
might  have  read  it,  and  it  was  read  to  him,  and 
he  was  never  refufed  to  read  it. 

My   Lord   Tcwnfhend  informs  you,    that  he 
having   received  an  Information,    that  a  Corre- 
fpondence    was   carried    on  between    the  Duke  . 
jy  Au7nont,  the  late  Duke  of  Orinond,  and  Mr» 
Harvey,  and  that  Letters  paft  between  them  by 
means  of  the  Prifoner,  there  were  Orders  fent  to 
the  Poft-Office,  to  flop  all  Letters  direded  to 
Francia  ;  that  the  Prifoner  being  examin'd  before 
my  Lord,    own'd  all  thefe  Letters.     And  fays 
he.  As  to  my  own  Letters,    I  appeal  to  my  Book 
which  will  fljew  them ,   thefe   are  fo  many  Evi- 
dences, that  he  own'd  this  Book  to  be  the  Book 
of  his  Letters.     What  others  write  to  me,  fays  he, 
car^t  affeul  me ;  but  as  for  iny  own  Letters  I  appeal 
to  my  Book.     My  Lord  fays,  there  feem'd  to  be 
a  Difpofition  in  him  to  tell  all  he  knew,  and  he 
oiier'd  to  explain   the  Letters  there  produced ; 
that  at  the  next  Time  Mr.  Harvey  s  Letter  was 
produced,    and  he  explain'd  the  Figures  in  that 
Letter  ;  and  my  Lord  Towvfijend  then  took  him 
to  be  fincere,    but  he  found  afterwards,  that  he 
had  not  difcover'd  all  he  knew.     Thefe   Letters 
were  laid  upon  the  Table  during  the  Time  of  the 
Examination,  and  were  taken  back  again.     The 
Prifoner  ask'd  feveral  Queftions  about  Money  be- 
ing given  him,  and  more  ofler'd  to  him,  by  my 
Lord  Towfhend.     My  Lord  gave  an  Account  of 
that,  and  fays,  that  the  Prifoner  pretended  to  be 
in  a  miferable  Condition,  his  Wife  ftarving,  an4 
he  begg'd  hard  for  fomething,    pretending  to  be 
miferablyrpoor ;    and  as  he  was  going  away,  as 
meer  Alms,  my  Lord  gave  him  three,  or  four,  or 
five  Guineas,  not  as  any  Encouragement  to  him 
to  fwear  any  Thing,  but  as  meer  Alms,  becaufe 
he  begg'd  lb  hard,  and  pretended  to  be  in  fo  mi-- 
ferable  a  Condition.     Then  he  defired  to  know, 
whether  it  was  not  promis'd  him,  that  his  Exami- 
nation Ihould  not  be  produced  againft  him.'    He 
was  told,    that  if  he  was  candid  there  ffionld  be 
no  Advantage  taken  againft   him,   and  that  my 
Lord  would  intercede  on  his- Behalf-,  and  if  he 
had  been  fo,  no  doubt,    my  Lord  would  have 
done  what  he  could  to  incline  the  King  to  be  fa- 
vourable to  him  ;  but  after  this,  my  Lord  found 
he   knew  a  great  deal  more  than  he  would  dif- 
cover.     His  Wife  came  indeed  to  my  Lord,  and 
pretended  ffie  could  prevail  upon  him  to  difcover, 
if  fhe  might  be  admitted  to  him  ;    but  after  this, 
when  he  was  in  Newgate,  a  Letter  was  found  di- 
redted  to  his  Wife,  in  which  he  faid,  he  met  with 
good  Company  in  Newgate,    and  hoped  he  had 
luid;  nothing  againft  Mr.  Harvey  which  would 
prejudice  him  ;  and  upon  this,   my   Lord  Town- 
_/&Wdid  not  think  him  fo  fincere  as  he  pretended 
to  be  at  firft,     Mr.  Buckley  proves  that  Letter  to 
be  of  ills  Hand- Writing.     In  it  he  defires  his 
Wife  to  make  herfelf  ealy,  They  were  all  Tories 
that  were  there ;    he  had  good  Company,    and  tht 
Bufmefi  will  he  at  an  End  in  a  Fortnight:  ■ '  What 
Bufinefs  could  he  mean?  Nothing  but  thatalboiat 
which  the  Correfpondence  was,  and  God  ti)ill  affijt 
us  -,    /  know  nothing  againfi  Mr.  Harvey,    he  is 
only  fufpeHed  to  he  for  the  Affair,  hcwaswellknoivn 
to  be  fo  before;  and  if  all  were  here  that  are  fo,  he 
believed  three  Parts  of  the  Nation  would  be  there. 
So  that  he  had  a  good  Opinion  of  the  Caufe,  and 


chat  itwQuld  be  over  in  a  Fortnight. 


This 


iyi6,  O.  B. 


for  High-Treafon. 


This  Examination  was  alfo  prov'd  by  Mr.  Stan- 
hope, who  fays,  that  the  Letter  of  Mr.  Harvey  an- 
nexed to  it,  was  produced  at  Council  to  Mr.  Har- 
vey i  that  he  was  in  the  utmoft  Confufion,  chang'd 
Countenance,  defir'd  to  withdraw,  and  to  have 
liberty  to  fpeak  to  a  certain  Lord :  My  Lord 
Townpjend,  and  Mr.  Stanhofe,  both  thought  him 
in  a  good  Difpofition  to  diicover,  but  that  very 
Night  he  ftabb'd  himfelf.  As  to  the  Examina- 
tion, he  pretended  he  was  notfuffer'd  to  read  it  j 
but  Mr.  Stanhope  fays,  that  every  diing  of  Confi- 
deration  was  repeated  more  than  once  or  twice ; 
and  after  the  firft  Night's  Examination,  he  re- 
prefented  himfelf  to  be  in  a  miferable  Condition, 
and  thereupon  my  Lord  "Townjheni  did  give  him 
fome  Money,  what  it  was  he  knows  not ;  and 
this  was  after  he  had  fign'd  his  Examination,  and 
fhew'd  no  reludtancy  to  it;  and  fays,  that  he 
would  not  have  been  denied  to  have  read  it,  if  he 
had  defir'd  it.  This  Examination  being  thus 
proved,  it  appears  to  have  been  taken  as  fairlv 
and  carefully  in  all  refpefts,  and  with  as  much 
Kindnefs  to  the  Prifoner  as  could  be :  Things 
were  gone  over  and  over  again.  It  has  been  read, 
and  there  are  fome  things  in  it  that  explain  this 
Correfpondence,  and  tell  you  how  it  was  begun 
and  carried  on. 

It  was  begun  by  means  of  a  Law-Suit  that  was 
recommended  to  him  to  manage  here,  and  that 
brought  on  the  Correfpondence  between  him  and 
the  Abbot  Butler:  This  begun  a  little  before  the 
Queen's  Death,  and  it  continued  'till  within  a  few 
Days  of  the  Prifoner's  Examination.  During  that 
Correfpondence  he  received  feveral  Letters  from 
the  Abbot,  direfted  to  Mr.  Harvey,  and  feveral 
were  convey'd  to  the  Abbot  from  Mr.  Harvey, 
which  were  fometimes  brought  by  Mr.  Harvej 
himfelf,  and  fometimes  fent  by  other  Hands. 
The  Prifoner  alfo  explains  the  initial  Letters  and 
Numbers  in  Mr.  Harvey's  Letter,  and  then  tells 
you,  that  he  believes  the  Subjed;  Matter  of  the 
Letters  wrote  to  Mr.  Harvey,  by  Payen  alias 
lyAulmay,  was  the  Defign  of  the  Pretender  to  in- 
vade thele  Kingdoms  -,  this  he  could  not  know  un- 
lefs  he  had  been  privy  to  the  Defign.  If  a  Man 
is  privy  to  a  treafonable  Defign,  and  contributes 
to  carrying  it  on,  it  is  not  then  barely  a  Mifprifi- 
on :  If  he  comes  to  the  Knowledge  of  Treafon, 
without  being  otherwife  concern'd  in  it,  and  does 
not  difcover  it  to  a  Magiftrate,  this  is  Mifprifion 
of  Treafon ;  but  if  he  aflents  to  the  Treafon,  or 
afts  in  carrying  it  on,  it  is  High-Treafon. 

In  the  next  Examination  it  is,  that  he  fhews 
what  the  Marks  in  Mr.  Harvey\  Letter  fignify  : 
That  22  is  the  Duke  If  Aumont,  6  the  French 
King,  1 7  is  the  Word  Tory,  and  believes  that 
by  8  is  to  be  underftood  the  Pretender,  and  by 
9  is  to  be  underftood  his  Majefty.  There  are  fome 
Marks  that  he  don't  know,  but  his  knowing  thus 
far  the  Signification  of  thefe  Marks,  fhews  that 
he  was  privy  to  the  Defign. 

Mr.  Harvey's  Letter  is  annex'd  to  this  Exami- 
nation, and  that  has  been  read  to  you  •,  there  are 
fome  Things  remarkable  in  that  Letter,  tho'  a 
great  part  of  it  feems  to  be  about  fome  Money 
that  he  wanted  to  be  paid  him  ;  yet  at  the  end  he 
fays,  Prefs  12  to  think  of  his  Friends ;  it  will  be 
ivell  for  6  ;  all  Things  look  well  for  8,  and  in  my 
heart,  I  think  better  than  ever ;  9,  fays  he.  Every 
Day  lofes  himfelf,  and  for  the  24000  that  makes  for 
8  and  6,  that  is,  for  the  Pretender  and  l\itFre>ich 
King.    He  fays,  that  opening  the  Cover  the  Let- 
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ter  ftuck  to  the  Seal,  and  that  was  the  reafon  that 
he  kept  it  by  him,  and  did  not  fend  it  forward. 
If  this  Man  had  not  been  for  carrying  on  the  De- 
fign, it  had  been  his  Duty  to  have  carried  this 
Letter  to  the  Secretary  of  State,  he  ought  to  have 
difcover'd  it  to  a  Magiftrate  ;  but  inftead  of  that, 
he  owns,  that  he  has  fince  written  other  Letters 
that  have  been  read  to  you. 

At  the  beginning  of  the  Correlpondencs  D'Aul- 
may  defires  to  have  fome  News,  and  Francia  tells 
him,  there  was  a  Difcourfe  of  a  Marriage  in  For- 
wardnefs  between  the  Prince  at  Lorrain  and  the 
Arch-Dutchefs.  "  Let  me  know,  fays  he,  what 
"  is  in  it,  for  it  is  for  the  Intereft  of  your  Wife, 
"  for  he  had  married  a  Wife  wliofe  Name  was 
"  Butler.     D'Aulmay  writes  word  again.  As  for 

"  the  Marriage  of  the  C rSt.  G e  ;    but 

it  is  in  Anfwer  to  the  former  Letter,  and  it  is 
known  that  he  was  called  by  the  Name  of  the 
Chevalier  Si.  George  ;  fo  that  it  muft  be  the  fame 
Perfon.  He  fays,  there  had  been  fome  talk  of 
that  Marriage,  but  no  mention  had  been  made  of 
it  lately,  I  am  of  Opinion,  fays  he,  that  it  will  not 
be  afure  way  to  bring  his  Affairs  to  a  happy  Iffue\ 
a  Party  War  would  be  of  more  Advantage :  Francia 
writes  again  to  D'Aulmay,  and  complains,  that 
fome  Letters  had  not  been  anfvjered,  tho'  entirely  for 
the  Affair.  And  what  that  Affair  is,  muft  be  left 
to  you  to  judge.  Befides,  fays  he,  Imufl  tell  you, 
that  Perfons  of  Fifty  or  Sixty  Thoufand  Crowns  a  ■ 
Tear  won't  run  the  Hazard  of  lofing  fuch  Efiates 
unlefs  more  Encouragement  is  given  the?n  ;  you  will 
he  underflood  if  you  mention  it  to  that  Lord.  And 
I  mufi  add,  that  the  Misfortune  of  a  certain  Perfon 
is  more  owing  to  your  Delays  on  the  other  Side  the 
Water,  than  to  the  Party  that  is  againfl  him.  They 
\vould  have  you  think,  that  by  Perfons  of  Fifty 
or  Sixty  Thoufand  Crowns  a  Year,  was  meant  a 
Perfon  in  France,  that  had  fuffered  by  being  con- 
cern'd in  the  Revenues  ;  but  it  is  plain,  it  is 
meant  of  Perfons  here,  that  would  not  Hazard 
their  Eftates :  And  he  adds,  Ton  will  be  under- 
flood  if  you  mention  this  to  Duke  D' Aumont. 

There  are  other  Letters  from  the  Prifoner ;  ifl 
one  he  tells  D'Aulmay,  He  would  advife  them  t6 
fatisfy  Mr.  Harvey,  I  am  perfuaded  to  deal  with 
him  as  has  been  done  is  no  good  Policy  ;  and  if  ever 
I  have  the  Honour  to  talk  face  to  face  with  you,  I 
•will  fhew  you  clearly,  how  unhappily,  thro'  Negli- 
gences, very^  important  Affairs  have  mifcarried ;  this 
muft  be  the  Affair  of  the  Pretender,  and  not  of 
the  Law-Suit :  The  Affair  that  concern'd  Mr. 
Harvey,  for  Mr.  Harvey  had  nothing  to  do  with, 
the  Law-Suit,  but  by  his  Letter  fhews  himfelf  to 
be  concern'd  for  what  makes  for  8  and  6,  that 
is,  for  the  Pretender  and  French  King. 

There  is  another  Letter  from  Francia,  where- 
in he  writes,  What  you  tell  me  at  the  end  of  youf- 
Letter,  of  your  having  fpoken  in  the  manner  I  deftr' d 
you,  is  fufficient,  and  confequentlywe  are  fiozv  to  ex- 
pe£l  every  Thing  from  your  Side  of  the  Water,  that 
is  to  fay.  Explications,  &c.  I  muft  leave  it  to  you, 
to  confider  what  he  meant  by  that. 

In  another  Letter  he  fays,  /  am  order' d  to  tell 
you,  on  the  part  of  Mr.  Harvey,  that  you  will  do 
him  a  Pleafure  in  defiring  the  Duke  D' Aumont,  in 
his  Name,  to  fend  hither  fome  Perfons  to  fetch  the 
Horfes  and  Dogs  he  has  had  fo  long,  or  elfe  to  fend 
Orders  to  fome  Body  to  take  them :  Affairs  are  here 
in  fuch  a  Situation,  that  great  Precautions  mufi  be 
ufed  to  avoid  giving  Ujnbrage  to  thofe  who  are  in 
Power,    When  I  have  any  thing  particular    to 
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•write  to  \m,  I  will  do  it  by  a  ftrange  Hand,  and 
will  fign" ]3.cques  Chretien.  Take  Notice  of  this, 
and  provided  you  let  me  know  you  received  this  Let- 
ter, without  its  having  been  opened,  Ifiall  be  eajy. 
There  then  began  to  be  more  Difficulty,  and 
therefore  the  Correfjpondence  muft  be  carried  on 
in  that  Name,  and  in  a  ftrange  Hand, 

In  another  Letter  he  writes,  Mr.  Yi^rvtY  gives 
his  Service  to  you,  and  hid  me  tell  you,  when  any 
thing  new  offers,  if  he  cannot  write  hi?nfelf,  he  will 
get  J.  C.  to  write  for  him.  That  muft  be  Jacques 
Chrkien. 

Then  tliere  are  other  Letters  from  D'Aulmay 
to  Francia,  which  were  found  in  the  Prifoner's 
Cuftody  -,  and  feveral  of  them  import  his  having 
received  Letters  from  Francia.  In  one  of  them 
U Aulmay  i:\ys,  .7m  are  in  the  right  to  inveigh 
againft  the  Indolence  you  reproach  us  with  ;  but  be 
perfuaded,  'tis  only  fo  in  Appearance.  I  even  hope, 
that  by  this  Titne,  you  have  convincing  Proofs  of  it, 
and  thatfuitaUe  Returns  are  made  to  the  goodDifpo- 
fttions  of  your  fide.  This  grew  near  the  Time  of 
the  Rebellion.  This  Letter  was  dated  the  7th  of 
Augufl,  and  the  Rebellion  broke  out  in  Oaoher. 
He  goes  on.  And  that  at  lafi,  God  Bleffing  the  juft 
Caufe  of  our  Friend,  will  let  him  gain  his  Suit ;  at 
leaft,  Jffijlance  and  powerful  Sollicitations  fhall  not 
he  wanting. 

There  are  other  Letters  which  Ihew  he  knew 
the  Defign,  and  was  privy  to  it ;  Our  Friend's 
Caufe  will  foon  be  ready,  God  willing,  to  be  tried. 
That  could  not  be  the  Law-Suit  depending  on 
this  fide  the  Water ;  for  that  Letter  was  wrote 
from  France ;  and  he  fays,  All  Preparations  are 
making  for  it.  The  Friend  who  is  related  to  my  Wife, 
that  is,  the  Duke  of  Ormond,  has  read  your  two 
Letters,  and  is  mightily  pleas' d  with  them.  Which 
implies,  that  he  had  wrote  Letters,  tho'  they  are 
not  entered  in  the  Copy-book, 

Then  he  writes  upon  the  24th  ofAuguft,  under 
the  Name  of  Payen  ;  I  am  very  much  afionifh'd  I 
did  not  hear  from  you  by  the  Poft  which  arriv'd 
Yefterday.  Our  Friend  was  at  my  Houfe  expelling 
it.  .  We  both  of  us  defire  you  not  to  let  one  Pofi  go 
without  writing  to  us,  and  letting  us  know  all  that 
paffes  relating  to  the  Caufe  of  our  Comjnon  Friend. 
That  can't  be  the  Caufe  of  Butler's  or  D'Aulmay's 
Friend  that  was  depending  here.  There  are  fe- 
veral other  Letters  which  have  been  read  to  you, 
which  mention  both  thofe  Caufes,  and  fhew  that 
he  made  a  Diftinftion  between  them. 

On  the  ij^th  of  September,  fzyiD'Aulmay,  The 
Contents  of  your  lafi  without  a  Date  were  very  agree- 
able to  me,  as  well  as  to  all  our  Friends,  who  give 
you  Thanks  for  it,  and  have  order' d  me  to  tell  you  fo, 
and  to  defire  you  to  continue.  We  know  already  Part 
of  what  you  tell  us  about  the  Caufe  of  our  Friend, 
ivhich  will  foon  end  (pleafe  God)  to  his  Satisfa£iion, 
or  all  Appearances  would  deceive  us  As  to  my  own 
Caufe,  I  can't  help  telling  you,  that  my  Fate  is  very 
unhappy  to  have  to  do  with  fo  difhoneft  a  Man. 

I  think  this  is  the  Subftance  of  moft  of  the  Let- 
ters that  have  been  read  to  you,  which  relate  to 
his  Correfpondence,  in  endeavouring  to  procure 
the  Pretender  to  make  an  Invafion  here. 

Upon  thcfe  Letters  it  has  been  obferv'd,  that 
the  Caufe  of  the  Pretender  is  one,  and  the  Caule 
of  the  L,aw-Suit  is  another  -,  but  in  all  thefe  Let- 
ters there  is  plain  Mention  made  of  the  Preten- 
der ;  advifing  how  to  bring  it  on,  and  giving 
Intelligence  about  it.  And  thefe  Letters  being  in 
the.  Prifoner's  Cuftody,  and  written  to  him,  and 
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having  fuch  Treafon  in  them  as  is  mentioned  ;  and 
he  keeping  thefe  Letters  by  him,  is  a  great  Evi- 
dence that  he  aflented  to  the  Tranfa'ftion,  and  to 
the  endeavouring  to  bring  the  Pretender  over, 
and  to  contrive,  as  well  as  he  could,  to  carry  on 
the  Affair.  If  he  had  receiv'd  but  one  Letter, 
and  did  not  defign  to  promote  the  Caufe,  he 
fliould  have  carried  it  to  the  Secretary  of  State, 
and  then  he  had  done  his  Duty.  But  to  receive  fo 
many  Letters,  and  to  keep  them  fo  long,  is  an 
Evidence  that  he  aflented  to  the  Matter,  and  that 
he  did  write  fuch  Letters  as  are  mentioned  to  be 
received  from  him. 

On  the  Behalf  of  the  Defendant,  there  was  an 
Objeftion  made  by  his  Counfel,  that  the  Defen- 
dant is  an  Alien  born  ;  and  that  is  an  Objedlion 
to  the  Indiftment.  He  is  indifted  as  a  natural 
born  Subjedl,  and  they  have  examined  feveral 
Witnefles  to  prove  him  an  Alien.  The  Proof  is 
ftrong,  and  you  will  find  him  an  Alien,  and  fo  that 
matter  muft  be  left  fpecially  for  the  Judgment  of 
the  Court,  and  you  muft  find  the  other  Fad : 
And  if  you  believe  that  he  did  promote  the  Inva- 
fion, or  conceal  and  afient  to  that  Defign,  that 
is,  a  confpiring  the  Death  of  the  King,  then  he 
will  be  guilty  of  the  Treafon  charg'd  in  the  In- 
diftment. 

It  has  been  objefted,  that  in  one  of  the  Letters, 
the  Perfon  who  wrote  thofe  Letters  complains, 
that  he  had  not  heard  of  the  Prifoner  in  three 
Months ;  but  that  is  a  Miftake,  for  that  was  in  a 
Poftfcript  wrote  by  another  Perfon,  and  in  a  dif- 
ferent Hand  -,  for  the  very  fame  Letter  Ihews, 
that  there  were  Letters  received  from  him  within 
that  Time. 

They  fay,  there  is  no  diredl  Proof  that  he  in- 
tended the  Life  of  the  King  ;  but  if  he  kept  a 
Correfpondence,  and  promoted  the  intended  In- 
vafion, that  is  in  Law  confpiring  the  Death  of  the 
King. 

They  have  produced  fome  People  who  have 
given  an  extraordinary  fort  of  Evidence,  of  what 
Mr.  Buckley  and  my  Lord  Townfhend  fhould  fay 
about  this  Matter,  as  if  they  promifed  him  great 
Things,  if  he  would  fwear  againft  Mr.  Harvey. 
Simon  Francia  faid,  that  Mr.  Buckley  told  him, 
if  his  Brother  would  fwear  againft  Mr.  Har- 
vey, he  fhould  have  a  good  Reward  ;  and  that 
my  Lord  Townfhend  faid,  he  had  given  him  Five 
Guineas,  and  he  fhould  have  more. 

Lucy  White  faid,  that  fhe  was  in  Newgate,  and 
Francia  defir'd  her  to  conceal  her  felf  when 
Mr.  Buckley  came :  That  Mr.  Buckley  told  him, 
he  muft  fwear  right  or  wrong  for  the  Govern- 
ment ;  and  if  he  did  not  fwear  againft  Mr.  Har^ 
vey,  Mr.  Buckley  would  charge  him  with  High- 
Treafon,  for  he  had  cheated  my  Lord  Townfhend 
of  his  Money,  and  done  nothing  for  it. 

Mary  Meggifon  fwears,  that  Mr.  Buckley  fliould 
fay,  he  would  fwear  againft  him,  becaufe  he  had 
cheated  my  Lord  Townfhend  of  Five  Guineas,  and 
would  not  fwear  againft  Mr.  Harvey. 

Mr.  Buckley  was  called  again,  and  he  denies 
it :  He  fays  there  was  no  fuch  Thing.  And  it 
feems  improbable  that  a  Man  of  his  Credit  fliould 
til  Ik  thus  to  the  Prifoner  ;  therefore  die  Cre- 
dit of  Mr.  Buckley  muft  be  left  to  you,  againft 
the  Credit  of  thole  two  Women,  He  tells  you 
that  Francia  fent  to  him,  to  defire  to  fpeak 
with  him,  not  about  Mr.  Harvey,  but  on  Behalf 
of  one  Flint,  who  is  a  Prifoner  in  Newgate,  and 
was  C9ncern'd  in  writing  the  Shift  Shifted;  and 
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Eighteenth  of  the  fame  Month,  he  was  in  pain 
in  one  of  his  Hands,  but  does  not  know  which 
ot  them,  nor  whether  he  was  able  to  write":  But 
this  was  before  this  Correfpondence  by  Letters 
that  have  been  read  to  yoii  began. 

Then  they  call  fome  Witnelfes  to  his  Repu- 
tation :  One  tells  you,  that  inDifcourle  with  him 
about  the  late  Peace,  he  faid,  it  would  ruin  the 
Nation  ;  that  fort  of  Evidence  is  of  no  Si^iyf^ca- 
tion.  Mr.  Slaler  has  known  him  four  or  five 
Years;  there  was  a  Cdmmiffion  of  Bankitfptcy 
againft  him,  on  which  Occafion  he  became  ac- 
quainted with  him.  He  fays,  he  always  feem'd 
to  efpouie  the  Intereft  of  the  King  of  Fra?ire 
but  he  always  laugh'd  at  our  Parties  among  our 
ielves.  Thofe  that  were  for  the  Interelt  of 
Ft-ance,  would  of  Confequcnce  laugh  at  our  Di- 
vifions. 

Richardfon  fays,  that  he  ufed  to  go  to  the  Pri- 
foner  often  in  his  Sicknefs,    and  knows  no  harm 
of  him  :  Th^zFrancia  liked  him,  and  called  him 
Vulcan,  and  bid  him  drink  King  George^  Health 
and  drank  it  himfelf.  ' 

This  is  the  Subftance  of  the  Evidence  that  has 

..    x>    u"      u-  u    f.u'  -ui/y         c       H^^"S'^^"0"  both  Sides:  Now,  if  you  believe 

Mr.  Buckley,  which  of  them  you  will  believe,  for     thefe  Letters  were  wrote  to  him  and  by  him    and 

they  deny  what  the  others  have  fworn.  that  they  contain  a  Correfpondence  of  a  tre'afon- 

Then  they  call  another  Witnefs  Everall,    he    able  Nature,  inciting  or  incourao-ino-  any  Perfons 

tells  you,    tliat  the  Prifoner's  Foreign  Letters     to  levy  War  againft  the  King,  o?any  thin^^  which 

were  brought  to  his  Houfe ;  that  they  lay  in  an     fhews  that  he  was  privy  and  aflenting  to  it    then 

open  Window,    and  fometimes  remained  there    he  is  guilty  of  High-Treafon.     If  you  don't  be- 

fome  Days,  and  any  Body  might  fee  them  -,  and     lieve  thofe  Letters  were  his,  or  that  they  don't 

from  thence  they  infer  that  they  muft  be  of  no     amount  to  fuch  a  Correfpondence,  then  you  muft 

great  Confequence :  But  how  can  you  infer  that  ?     acquit  him. 

Who  can  tell  by  the  Superfcription  of  a  Letter         If  you  find  him  Guilty,    then  vou  muft  alfo 

who  it  comes  from,  or  what  are  the  Contents  of    find  that  he  was  born  in  France,  and  is  an  Alien. 

it ;  but  thefe  People  can't  fay  that  thefe  were  all 

the  Letters  that  were  fent  to  him. 

There  is  an  Objedbion  made  to  the  Book  ;  a 

Witnefs  fays,    he  has  look'd  upon  it,    and  that 

none  of  the  Book  feems  to  be  of  his  Hand-writing ; 

he  fays,    Francia  writes  a  fuller  Hand.     Simon 

Francia  has  look'd  upon  it,    and  fays,    not  a  Syl 


Francia  fent  a  Meffage  to  Mr.  Buckley,  that  he 
could  do  a  Service  in  fupprelTing  it.  Mr.  Buckley 
went  to  him,  and  he  defired  fome  Favour  on  Be- 
half of  Flint,  which  was  granted  :  And  Mr.  Buck- 
ley denies  he  had  any  Difcourfe  with  the  Prifoner 
about  Mr.  Harvey. 

Revell  was  called,  and  he  proves,  that  Francia 
fent  him  to  Mr.  Buckley,  to  defire  he  might  fpeak 
to  him.     That  he  order'd  Revell  to.  ftand  at  the. 
Door,  and  he  did  fo,  but  did  not  hear  what  they 
faid.  '      -  \ 

My  Lord  Tbwnjhend  tells  you,  that  Mr.  Buck- 
ley gave  him  an  Account,  that  Francia  had  fent 
to  him,  for  the  Purpofe  which  he  mentioned 
before :  That  my  Lord  ordered  him  to  go : 
That  he  went  accordingly,  and  he  gave  my 
Lord  an  Account  what  he  had  done  about  the 
Matter,  and  Flint  had  fome  Favour  ftiewn  him. 

As  to  Siraon  Francia,  my  Lord  fays,  he  was 
feveral  Times  with  him,  but  my  Lord  never  pro- 
pofed  any  Reward  for  Swearing  againft  Mr.  Har- 
vey ;  but  told  him,  his  Brother  muft  deal  open- 
ly, and  tell  all  he  knew,  and  that  was  the  way  to 
recommend  himfelf  to  Favour. 

As  to  the  two  Women,  their  Credit  muft  be 
left  in  Oppofition  to  my  Lord  Townjhend  and 


lable  is  of  his  Writing ;  and  others  tell  you, 
they  believe  it  is  not  his  Hand,  and  that  he  was 
three  Months  lame  of  a  Rheumatifm.  As  for 
that,  it  is  not  material  whofe  Writing  it  is,  if  it 
contains  the  Copies  of  his  Letters,  and  he  has 
owned  before  three  Witneffes,  That  it  is  the  Copy- 
book of  his  Letters.  .^    ..    g,.   a.i^a 

Dr.  Cade  tells  you  he  was  ill,  and  thence  they    Indided,  or  Not  Guilty  .' 
infer,  that  it  is  not  probable  that  he  fhould  write        Foreman.  Not.Guilty. 
Letters  fo  conftantly  as  he  did.     He  tells  you, 
that  from  the  Second  oi  November  17 14.  to  the        Whereupon  the  Prifoner  was  difchare'd 


Tljen  the  Jury  withdrew  to  confider  of  their  Ver- 
diEl ;  and  when  they  returned  into  Court  were 
called  over,  and  anfwer'd  to  their  Names. 

Cl.ofArr.    Gentlemen,  arc  you  all  agreed  on 
your  Verdift.?  ° 

Jury.  Yes. 

CI.  ofArr.  Who  Ihall  fay  for  you? 
Jury.  Our  Foreman. 

ClofArr  Francis  Francia,  Hold  up  thy  Hand 

Which  he  did. 
Look  upon  the  Prifoner,  how  fay  you?  Is  he 
Guilty  of  the  High-Treafon  whereof^  he  ftands 
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CLXXXV.  Proceedings  in  Parliament  again fl  Robert  Earl 
of  Oxford,  upon  an  Impeachment  for  High-Treafon,  and 
other  High-Crimes  and  Mifdemeanours,  June  24,  &c, 
1717.    q  Geo.  I. 


H  E  Earl  of  Oxford  having  been  im- 
peached by  the  Houfe  of  Commons, 
and  been  confin'd  near  two  Years  in 
the  Tower,  without  being  brought 
to  a  Trial,  prefented  a  Petition  to 
the  Houfe  of  Lords,  fetting  forth  his  long  Con- 
finement, fubmitting  his  Cafe  to  their  Lordfhips 
Confideration,  and  praying  that  his  Imprifonment 
might  not  be  indefinite. 

Upon  this  Petition  fome  of  the  Lords  urged, 
That  the  Impeachment  was  ipfo  facto  deflroyed 
and  determin'd,  fince  he  was  not  brought  to 
Trial  the  Hime  Seflion  in  which  he  was  impeach'd, 
and  that  the  Prorogation  was  an  aftual  Super- 
fedcas  to  the  whole  Proceedings  ;  however,  the 
Vote  of  the  Houfe  pafs'd  to  the  contrary,  and 
the  Earl  of  Nottingham,  who  had  infilled  ftrenu- 
oufiy  upon  it,  enter'd  his  Proteftation  againft  it. 

This  being  over-ruled  the  Duke  of  Buckingham 
moved  to  appoint  a  fliort  Day  for  the  Earl's 
Trial,  which  after  fome  Debates  was  fix'd  for 
the  1 3th  of  June,  and  afterwards  at  the  Defire  of 
the  Houfe  of  Commons  was  deferr'd  till  Monday 
the  24th,  on  which  Day  the  Lords  came  from 
their  Houfe  at  twelve  o'  the  Clock  in  their  Robes 
and  went  into  the  Court  in  JVeflminJler-Hally  in 
their  ufual  Order. 

The  Lords  being  feated  in  their  Places,  (and 
the  Commons  in  a  Committee  of  the  whole  Houfe 
being  in  their  Seats,  and  the  Managers  for  the 
Houfe  being  alfo  in  Places  appointed  for  them  ; ) 

The  Houfe  was  refumed. 

Then  Proclamation  was  made  as  follows,  viz. 

Serjeant  at  Jrms.  O  Yes,  O  Yes,  O  Yes  1  Our 
Sovereign  Lord  the  King  doth  ftridly  charge  and 
command  all  Manner  of  Perfons  to  keep  Silence, 
on  Pain  of  Imprifonment. 

Then  the  Commiflion  for  appointing  a  Lord 
High-Steward  was  (after  three  Reverences  made  in 
coming  up  from  the  Clerk's  Table)  prefented  to 
the  Lord  High-Steward  fitting  upon  the  "Wool- 
fiick,  by  the  Clerk  of  the  Crown  in  Chancery  on 
his  Knee  •,  and  the  fame  being  brought  to  the 
Table,  Proclamation  was  again  made  for  keeping 
Silence. 

„,.„.     r    1^  L.H.  Steward.  My  Lords, 

mit:.m  Lord  Copper.     ^.^  Majefty's  Commiffion  is 

about  to  be  read  •,  your  Lordfliips  are  defired  to 
attend  to  it  in  the  ufual  Manner,  and  all  others 
are  likewife  to  ftand  up  uncovered  while  the  Com- 
miffion is  reading. 

Then  the  faid  Commiffion  was  read  (all  the 
Lords  and  others  Handing  up  uncovered)  as  fol- 
lows. 


GEORGIUS  R. 

GEorgius,  Dei  Gratia,  Magnte  Britamies., 
Francis  £5?  HibernicB  Rex,  Fidei  Defenfor, 
i^c.  PreBdile£lo  &  Fideli  Confiliario  Noftro  fVilliel- 
mo  Domino  Cotvper,  Cancellario  noflro  Magna  Bri- 
tanniee,  Salutem.  Cum  Robertus  Comes  de  Oxon' 
£sf  Comes  Mortimer,  coram  Nobis  in  Parliamento 
per  Milites,  Cives  iS  Burgenfes  in  Parliamento 
nofiro  Affemblai'  de  alta  Proditione  fcf  aliis  Atrocif- 
ftmis  Criminibus  &  Offenfisper  ipfiim  Robertum  Co- 
mitem  Oxon'  t?  Comitem  Mortimer  comfnifs'  (d  per~ 
petraf  in  nomine  ipforum  Militum  Civium  ^  Bur- 
genftum  &'  nomine  omnium  Communium  Regni  nojiri 
Magnce  Britannice  Impetii'  £5?  Accufaf  exiftit.  Nos 
Cottfiderantes  quod  Juflitia  efi  Virtus  Excellens  {«? 
Altijfimo  Complacens,  volentefq;  quod pnediSfus  Ro^ 
bertus  Comes  de  OxorC  Csf  Comes  Mortimer  de  ^  pro 
proditione  fcf  aliis  Criminibus  (jf  Offenjis  unde  ipfe 
ut  prcefertur  Impetitus  i^  Accufatus  exiftit  coram 
Nobis  in  prtefenti  Parlia?}iento  noftro,  fecundum  he  - 
gem  y  Confuetudinem  hujus  Regni  noftri  Magnce 
Britannice,  fc?  fecundum  Confuetud.  Parliatnenti 
audiatur,  examinetur,  fententietur  id  adjudicetur, 
cceteraq;  omnia  qua;  in  hac  parte  pertinent  debito 
modo  exerceantur  £5?  exequantur  ;  ac  pro  eo  quod 
Proceres  Cd  Magnates  in  prcefenti  Parliamento  noftro 
Affemblai'  Nobis  humilime  fupplicaverunt  ut  Senef- 
callum  MagncB  Britannice  pro  hac  Vice  Conftituere 
dignaremur  :  Nos  de  Fidelitate,  Prudentid,  providA 
Circumfpe/^ione  id  Induftrid  Feftris  plurimum  Con- 
fidentes,  Ordinavimus  id  Conftituimus  Vos  ex  hac 
Caufa  Senefcallum  Magncs  Britannies  ad  Officium 
illud,  cum  omnibus  eidem  Officio  in  hac  parte  debit* 
id  pertinen'  hac  vice  Gerend'  Occupand'  id  Exer- 
cend'  id  idea  vobis  Mandamus  quod  circa prcemijfa 
diligenter  Intendatis  id  omnia  qua;  in  hac  parte  ad 
Officium  Senefcalli  Magnce  Britannice  pertinent  £5? 
requiruntur  hac  vice  faciatis,  exerceatis  id  exequa~ 
fnini  cum  effeSlu .  In  cujus  rei  Teftimonium  has  Li- 
teras  noftras  fieri  fecimus  Patentes,  Tefte  7neipfo  apud 
Weft'  Vicefimo  ^arto  Die  Junii,  Anno  Regni  noftri 
Tertio. 

Per  ipfum  Regem  propriA  Manu  Signat* 

Wrightei 

Then  the  Herald  and  Black-Rod,  making 
three  Reverences  as  they  came  up,  prefented, 
kneeling,  the  Staff  to  the  Lord  High-Steward ; 
who  thereupon  (landing  up,  made  a  Reverence  to 
the  Lords  ;  and  then,  being  attended  by  the  He- 
rald, Black-Rod,  and  Purfc-Bearer  carrying  the 
2  Purfe, 


iji'j,      for  High-Treafon  and  other  High-Grimes.  i  6^ 


Purfe,  proceeded  to  the  Chair  placed  on  the  fe- 
cond  Step  of  the  Throne. 

Who  having  again  made  a  Reverence  to  the 
Lords,  he  feated  himfelf  in  the  faid  Chair,  and 
o-ave  the  Staff  to  the  Black-Rod  on  his  Right- 
Hand,  the  Purfc-Bearer  Handing  on  his  Left. 

Serj.  at  Anns.  O  Yes,  i^c.  (as  before.) 

Lord  High-Steward.  Make  Proclamation  for 
the  Lieutenant  of  the  Tower  of  London  to  bring 
the  Prifoner  to  the  Bar. 

Serj.  at  Arms.  O  Yes,  O  Yes,  O  Yes !  Lieu- 
tenant of  the  Tower  of  London,  bring  forth  your 
Prifoner  to  the  Bar,  according  to  the  Order  of 
the  Houfe  of  Lords  to  you  direfted. 

Then  the  Earl  of  Oxford  came  to  the  Bar,  and 
kneeled  for  fome  time. 

L.  H.  Steward.  Your  Lordfliip  may  rife; 

Then  the  Earl  of  Oxford  rofe  up. 

Serj.  at  Arms.  O  Yes,  ^c.  (as  before.) 

L.  H.  Steward.  Clerk  read  the  Articles  of  Im- 
peachment. 

The  Clerk  read  the  Articles,  as  followeth. 

Articles  of  Impeachment  of  High-T'rea- . 
Jon,  and  other  High  Crimes  and  Mifdemea-^ 
noiirs,  againjl  Robert  Earl  of  Oxford  and 
Earl  Mortimer. 

WHEREAS  many  folemn ^eaties  and 
Alliances  have  been  formerl^ntred  into 
between  the  Crown  of  England,  and  tKner  Princes 
and  Potentates  of  Europe,  for  their  mutual  Safety, 
and  from  the  Confiderations  of  the  common  Dan- 
ger, which  threaten'd  all  Cbriftendom,  from  the 
immoderate  Growth  of  the  Power  oi France.  And 
whereas  the  preventing  the  Monarchy  of  Spain 
from  coming  into  the  Hands  of  the  Houfe  of 
Bourbon.,  has  for  many  Years  been  a  fundamental 


Majefty,  his  facred  Royal  Majefty  of  Great  Bri- 
tain,  and  the  Lords  the  States-General  of  the 
United-Provinces,  a  conftant,  perpetual,  and  in- 
violable Friendfliip  and  Correfpondence,  and  that 
each  Party  fhall  be  obliged  to  promote  the  Ad- 
vantages of  the  other,  and  prevent  all  Inconve- 
niencies  and  Dangers  that  might  happen  to  them, 
as  far  as  lies  in  their  Power :  That  the  faid  Allies, 
defiring  nothing  more  earneftly  than  the  Peace 
and  general  Quiet  of  all  Europe,  have  adjudged 
that  nothing  can  be  more  eftedual  for  the  Efta- 
blilhment   thereof,  than  the  procuring  an  equi- 
table and  reafonable  Satisfaftion  to  his  Imperial 
Majefty  for  his  Pretenfion  to  the  Spanifh  Succef- 
fion,  and  that  the  King  of  Great  Britain  and  the 
States-General  may  obtain  a  particular  and  fuffi- 
cient  Security  for  their  Kingdoms,  Provinces  and 
Dominions,    and   for  the  Navigation  and  Com- 
merce of  their  Subjefts :  That  the  faid  Confede- 
rates therefore  fliall,  in  the  firft  Place,  endeavour, 
by  amicable  Means,    to  obtain  the  faid  Satisfac- 
tion -,    but  if,  contrary  to  their  Expeftation  and 
Wifhes,  the  fame  is  not  had,  the  faid  Confede- 
rates do  engage  and  promife  to  one  another,  that 
they  will  affilt  each  other  with  all  their  Forces 
according  to  a  Specification  to  be  agreed  upon  in 
a  peculiar  Convention  for  that  purpofe  :  That  the 
Confederates,  in  order  to  die  procuring  the  Satis- 
fadion  and  Security  aforefaid,    fliall,    amongft 
other  Things,  ufe  tiieir  utmoft  Endeavours  to  re- 
cover die  Provinces  of  the  Spanifh  Low-CotintrieSy 
that  they  may  be  a  Fence  and  Rampart,    com- 
monly called  a  Barrier,    feparating  and  dividing 
Trance  from  the  United  Provinces,  for  the  Secu- 
rity of  the  States-General,  as  they  have  ferv'd  in 
all  Times,    till  of  late  that  the  moft  Chriftian 
King  has  feiz'd  them  by  his  Forces  ;  as  likewife 
the  Dutchy  of  Milan,  with  its  Dependencies,  as 
a  Fief  of  the  Empire,  and  contributing  to  the 


Principle  and  Maxim  of  Union  among  the  Allies,     Security  of  his  Imperial  Majefty's  hereditary  Do 


in  order  to  preferve  a  jull  Ballance  of  Power  in 
EuropK :  And  to  that  end,  as  theDefigns  oi  France 
on  the  Monarchy  of  Spain  have  from  time  to  time 
appear'd,  new  Treaties  and  exprefs  Stipulations 
have  been  enter'd  into  amongft  the  Allies,  to 
ftrengthen  themfelves  againft  that  approaching 
Danger :  And,  on  this  Foundation,  a  Treaty  for 
an  intended  Partition,  whereby  a  fmall  Part  only 
of  the  Dominions  of  the  Crown  of  Spain  was  al- 
lotted to  the  Houfe  of  Bourbon,  was  condemned 
by  the  Wifdom  of  Parliament,  as  being  highly 
prejudicial,  and  fatal  in  its  Confequences  to  Eng- 
land, &nd  the  Feace  ot  Europe :  And  whereas  the 
Duke  of  Anjou,  Grandfon  to  the  King  of  France, 
on  the  Demife  of  Charles  the  Second,  King  of 
Spaiit,  took  PofTeffion  of  the  entire  Monarchy  of 
Spain,  whereby  the  Ballance  of  Power,  the  Pro- 
teftant  Religion,  and  the  Liberties  of  Europe  were 
threaten'd  with  immediate  Danger ;  whereupon 
Leopold,  then  Emperor  of  Germany,  his  late  Ma- 
jefty King  William  the  Third,  of  ever-glorious 
Memory,  and  the  States-General  of  the  United- 


muiions ;  befides  the  Kingdoms  of  Naples  and 
Sicily,  and  the  Lands  and  Iflands  upon  the  Coaft 
of  Tufcany  in  the  Mediterranean,  that  belonged 
to  the  Spanifh  Dominions,  and  may  ferve  to  the 
fame  Purpofe,  and  will  be  alfo  of  Advantage  to 
the  Navigation  and  Coinmerce  of  the  Subjefts  of 
the  King  of  Great  Britain,  and  of  the  United- 
Provinces  :  That  in  cafe  the  Confederates  fhall  be 
forced  to  enter  into  a  War,  for  obtaining  the  Sa- 
tisfiiftion  aforefaid  for  his  Imperial  Majefty,  and 
the  Security  of  his  Majefty  of  Great  Britain,  and 
the  States-General,  they  fhall  communicate  their 
Defigns  to  one  another,  as  well  in  Relation  to  the 
Aftions  of  the  War,  as  all  other  Things  wherein 
the  common  Caufe  is  concerned :  That  it  fhall 
not  be  permitted  to  either  Party,  when  die  War 
is  once  begun,  to  treat  of  Peace  with  the  Enemy, 
unlefs  jointly,  and  by  a  Communicadon  of 
Counfels  ;  and  no  Peace  fhall  be  made,  unlefs  an 
equitable  and  reafonable  Satisfaftion  for  his  Im- 
perial Majefty  and  the  particular  Security  of  the 
Kingdoms,  Provinces,  Dominions,    Navigations 


Provinces,  finding  at  that  moft  critical  Jundlure,     and  Commerce  for  his  Majefty  of  Great  Britain^ 


that  a  ftrift  Conjundtion  and  Alliance  between 
themfelves  was  become  necefTary,  for  repelling 
the  Grearnefs  of  the  Common  Danger,  from  fo 
great  an  AccefTion  of  Power  to  the  then  common 
Enemy,  did,  in  the  Year  of  our  Lord  One  Thou- 
fand  Seven  Hundred  and  One,  make,  form,  and 


and  the  States-General,  be  firft  obtained ;  and 
unlefs  Care  be  taken,  by  fitting  Security,  that 
the  Kingdoms  of  France  and  Spain  fhall  never 
come  and  be  united  under  the  fame  Government, 
nor  that  one  and  the  fame  Perfon  fhall  be  King  of 
both  Kingdoms  -,  and  particularly  that  the  French 


conclude  a  new  Treaty  and  Alliance,  whereby  it  (hall  never  get  into  the  PofTeffion  of  the  Spanifh 
was  agreed.  That  there  fhall  be  and  continue  be-  Indies,  neither  fhall  they  be  permitted  to  fail 
tween  the  faid  Confederates,  his  facred  Imperial     thither  on  the  Account  of  Traffick,  direftly  or 

indi- 
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indiredly,  on  any  Pretence  whatfoever :  Andlaft- 
ly,  unlefs  full  Liberty  be  granted  unto  the  Subjedts 
of  the  King  of  Great  Britain,  and  the  States-Gene- 
ral, to  exercife  and  enjoy  all  the  fame  Privileges, 
Rights,  Immunities,  and  Franchifes  of  Com- 
merce by  Sea  and  Land  in  Spain,  the  Mediterra- 
nean, and  all  Lands  and  Places  which  the  King 
b'L  Spain  laft  deceafed  did  poffefs  at  the  Timeof 
his  Death,  as  well  in  Europe  as  elfewhere,_  which 
they  ufed  and  enjoyed,  or  which  the  Subjefts  of 
both,  or  either  of  them,  by  any  Right  acquired 
by  Treati.^s,  Agreements,  Cuftoms,  or  any  other 
Way  whatfoever,  might  have  ufed  and  enjoyed 
before  the  Death  of  the  late  King  of  Spain  :  That 
at  the  fame  Time  that  the  faid  Agreement  or 
Peace  fhall  be  made,  the  Confederates  fhall  agree 
amongft  themfelves  about  all  the  Things  that  they 
ftall  think  neceflary  for  maintaining  the  Naviga- 
tion and  Commerce  of  the  Subjefts  of  his  Ma- 
jefty  of  Great  Britain,  and  the  States-General,  in 
the  Lands  and  Dominions  they  may  acquire,  and 
that  were  poflefied  by  the  late  deceafed  King  of 
Spain,  and  alfo  in  what  manner  the  States- General 


dred  Seventy  Seven-Eight,  between  England  and 
Holland,  which  is  hereby  renewed  and  confirmed  j 
and  no  Peace,  nor  Truce,  orSufpenfionof  Arms, 
fliall  be  negotiated  or  made,  but  according  to  the 
ninth  and  tenth  Articles  of  that  Treaty ;  by 
which  it  was  agreed,  that  when  the  two  Allies 
come  once  to  an  open  War,  it  fliall  be  lawful  for 
neither  of  them  afterwards  to  come  to  any  Ceflation 
of  Arms  with  him  who  fliall  be  declar'd  and  pro- 
claim'd  an  Er.emy,  without  it  be  done  conjointly, 
and  with  common  Confent:  That  no  Negotiation 
of  Peace  fhall  be  {^t  on  Foot  by  one  of  the  Alliesy 
without  the  Concurrence  of  the  other :  That  each' 
Ally  fliall  continually,  and  from  Time  to  Time, 
impart  to  the  other  every  thing  that  pafTes  in  the 
faid  Negotiation,  and  (hall  Itipulate  with  the 
common  Enemy  for  the  fame  Rights,  Immuni- 
ties, Exemptions  and  Prerogatives  for  his  Ally, 
as  he  does  for  himfclf,  if  fo  be  the  faid  Allies  do 
not  agree  to  the  contrary.  And  whereas  the 
French  King  having  got  Poffcffion  of  a  great  Part 
of  the  Spanijh  Dominions,  exercifed  an  abfoluto 
Authority  over  that   Monarchy,    having   feized 


may  be  fecured  by  the  aforefaid  Fence  or  Barrier.     Milan  and  the  Spanijh  Low-Ccuntries  by  his  Ar 


mies,  and  made  himfelf  Mafter  of  Cadiz,  of  the 
Entrance  into  the  Mediterranean,  and  of  the  Ports 
of  the  SpafiiJJj  JVeJl-Indies  by  his  Fleets,  every 
where  defigning  to  invade  the  Liberties  of  £?<ropd', 
and  to  obfl:ruft  the  Freedom  of  Navigation  and 
Commerce ;  and  inftead  of  giving  the  Satisfaftioa 
that  ought  juftly  to  be  expefted,  had  proceeded 
to  further  Violences,  and  had  taken  on  him  to 
declare  the  pretended  Prince  of  IVales  King  of 
England,  Scotland,  and  Ireland,  and  had  alfo  in- 
fluenced Spain  to  concur  in  the  fame  Affront  5 
her  late  Majefty  Queen  Amie  taking  notice,  that 
flie  found  herfelf  obliged,  for  maintaining  the 
Publick  Faith,  or  vindicating  the  Honour  of  the 
Crown,  and  to  prevent  the  Mifchiefs  which  all 
Europe  vf2i%  threaten'd  with,  to  declare  War  againfl; 
France  and  Spain  ;  did  accordingly,  in  the  Month 
of  Ma^,  One  Thoufand  Seven  Hundred  and 
Two,  in  the  moft  publick  and  folemn  Manner, 
declare  War  againit  France  and  Spain  ;  and  in 
the  faid  Declaration,  placing  her  entire  Confi- 
dence in  tlie  Help  of  Almighty  God,  in  fo  juft 
and  neceflTary  an  Undertaking,  declared.  That 
flie  would,  in  conjundlion  with  her  Allies,  vigo- 
roufly  profecutc  the  fame  both  by  Sea  and  Land, 
being  aflured  of  the  ready  Concurrence  of  her 
Subjeds,  in  a  Cuufe  they  had  fo  openly  and  hear- 
tily efpoufcd.  And  his  Imperial  Majefl:y  and 
their  High  MightineflTes,  purfuant  to  the  Treaties 
aforementioned  rcfpedlively,  in  or  about  the  faid 
Month  of  May,  One  Thoufand  Seven  Hundred 
and  Two,  did  likewife  declare  War  ■i.^i\n&:  France 
and  Spain.  And  whereas  the  Kings  of  Portugal 
and  Pruffia,  the  Eledors  of  Hanover,  Saxony, 
Treves,  Mentz,  Palatine  of  the  Rhine,  the  Duke 
of  Savoy,  the  Prince  of  .HeJJe,  the  Dukes  of 
Wolfemhiittle,  Mecklenburg,  and  Wirtembtirg,  the 
Circles  of  Suabia  and  Frunconia,  and  of  the  Upper 
Rhine,  the  Bifhops  of  Munfter  and  Conjiance,  and 
other  Princes  and  Powers,  being  invited  by  the  faid 
Grand  Alliance,  and  relying  on  the  Faith  thereof, 
did  afterwards  become  Parties  to  the  faid  Confede- 
rate War  againfl  France  and  Spain  ;  and  in  the 
Treaty  entered  into  in  or  about  the  Month  of  May, 
^     ,  OneThoufandSeven  Hundred  and  Three,  between 

aft  in  concert,  according  to  the  feventh  and  eighth  his  Imperial  Majefl:y,  the  Qiieen  of  Great  Britain, 
Articles  of  the  Treaty  of  the  Third  oi  March,  \n  the  States-General,  and  the  King  of  Portugal,  it 
the  Year  of  our  Lord  One  Thoufand  Six  Hun-     is,  amongfl:  other  things,  exprefly  flipulatad,  that 

on 


And  whereas  his  liiid  late  Majefliy  King  William, 
and  the  States-General,  ferioufly  confidering, 
that  France  was  then  become  fo  formidable  from 
the  AcceiTion  of  Spain  to  the  Duke  of  Anjou, 
that,  in  the  Opinion  of  all  the  World,  Europe 
was  in  Danger  of  loflng  her  Liberty,  and  under- 
going the  heavy  Yoke  of  Univerfal  Monarchy, 
and  that  the  furefl:  Means  of  effefting  that  Defign, 
were  to  divide  the  King  of  Great  Britain  from 
the  States-General,  for  which  Purpofc  all  ima- 
ginable Efforts  would  be  made  ;  they  therefore 
thought  it  neceflary  to  unite  in  the  flridleft  Man- 
ner that  waspolTible,  and  to  that  End  aDefenfive 
Treaty  and  Alliance  was  concluded  and  entered 
into  between  them,  in  or  about  the  Month  of 
November,  One  Thoufand  Seven  Flundred  and 
One,  wherein  it  was,  among  other  Things,  agreed. 
That  in  cafe  the  faid  High  Allies  fhould  be 
jointly  engaged  in  War,  by  Reafon  of  this  De- 
fenfive  Alliance  before-mentioned  in  the  fifth  Ar- 
ticle, or  on  any  other  Account,  there  fhall  be  an 
Offenfive,  and  Defenfive,  and  Perpetual  Alli- 
ance between  them,  againft  thofe  with  whom  the 
War  fhall  be,  and  all  their  Forces  fliall  be  em- 
ployed by  Sea  and  Land,  and  they  fliall  aft.  in 
conjunftion  or  feparately,  as  it  fliall  be  agreed 
between  them.  That  fince,  in  the  Alliance  with 
the  Emperor  made  in  September  lafl,  particular 
Care  was  taken  of  the  Recovery  of  the  Spanijh 
LoW'Countries,  out  of  the  Hands  of  the  mofl 
Chrifl:ian  King,  the  fiid  Confederates  exprefly 
engage  to  aid  one  another  with  all  their  Forces 
for  the  Recovery  of  the  fiime.  And  in  regard 
the  principal  Interefl  of  the  faid  Confederates 
confifls  in  the  Prefervation  of  the  Liberties  of 
Europe,  the  befbrementioned  Treaty  with  the 
Emperor  fhall  be  faithfully  and  fincerely  exe- 
cuted, and  both  Sides  fhall  guaranty  the  fame, 
and  ufe  their  Endeavours  to  confirm  and  render 
it  more  ftrong  from  Time  to  Time :  That  in 
making  Peace,  particular  Care  fliall  be  taken  of 
the  Commerce  and  Traffick  of  both  Nations,  as 
alfo  for  their  Security,  as  well  in  regard  to  the 
Low -Countries,  as  the  Countries  adjacent :  That 
when  the  War  is  begun,  the  Confederates  fliall 
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no  Peace  nor  Truce  fhall  be  made,  but  by  the 
mutual  Confent  of  all  the  Confederates  ;  nor  fhall 
any  at  any  time  be  made,  whilft  the  fecond  Grand- 
fon  of  the  mod  Chriftian  King  by  the  Dauphin, 
or  any  other  Prince  of  the  Line  of  France  conti- 
nues m  Spain,  nor  unlefs  the  Crown  o{  Portugal  fhall 
fully  poffefs  and  enjoy  all  the  Lands,  Kingdoms, 
Ifles,  Caftles,  Cities,  Towns,  ^c.  with  their  Ter- 
ritories and  Dependencies  in  Spain-,  or  elfewhere, 
which  it  now  pofTefies.  And  in  the  Treaty  of 
Nordlingen,  ratify'd  by  her  late  Majefly,  it  is, 
amongft  other  things,  exprefly  agreed,  that  it 
fhall  not  be  allow'd  to  make  particular  Treaties, 
but  the  Peace  fliall  be  jointly  treated  of,  and  fhall 
not  be  concluded  without  obtaining,  as  far  as  is 
pofTible,  the  Re-Union  of  the  Lands  belonging 
to  the  Circles,  and  until  at  leaft  the  Security  of 
the  alTociated  Circles  be  ablblutely  provided  for, 
in  the  beft  manner  that  is  polTible,  and  better 
than  it  has  formerly  been.  And  whereas  to  give 
the  greatelt  Strength  that  was  pofTible  to  the 
Union,  fo  neceflary  to  both  Nations,  her  late 
Majefty  and  the  States  by  a  Treaty  in  the  Month 
of  June,  One  Thoufand  Seven  Hundred  and 
Three,  renewed  and  confirmed  all  Treaties  and 
Alliances  then  fubfifling  between  them  ;  and 
therein  it  is,  amongft  other  things,  exprefly  and 
particularly  flipulated,  that  as  the  faid  moft  fe- 
rene  Queen,  and  the  Lords  the  States-General  are 
now  in  War  with  France  and  Spain,  and  are  re- 
ciprocally bound  to  afTifl  each  other,  and  mu- 
tuiilly  to  defend,  maintain,  and  preferve  their 
Countries  and  Subjeds  in  their  PofTefTions,  Im- 
munities, and  Liberties,  as  well  of  Navigation 
and  Commerce,  as  other  Rights  whatfoever  by 
Sea  and  Land,  againft  and  in  Oppofition  to  all 
Kings,  Princes,  and  States,  and  particularly 
againft  France  and  Spain,  to  the  end  a  juft  and 
reafonable  Peace  may  the  better  be  obtained,  that 
may  eftablifh  the  Repofe  and  Tranquillity  o? Eu- 
rope, it  is  agreed  between  the  moft  Serene  Queen 
of  Great  Britain,  and  the  laid  Lords  the  States- 
General,  that  neither  of  the  faid  Allies  fhall  make 
a  Sufpenfion  of  Arms,  or  a  Peace  with  France  or 
Spain,  or  any  other  King,  Prince,  or  State,  who 
ihall  moleft  or  attack  either  of  the  faid  Allies, 
but  in  Conjundlion  and  by  common  Confent. 
And  whereas  the  faid  War  was  for  feveral  Years 
carry'd  on  with  Vigour  and  Unanimity  by  her 
Majefty  and  her  Allies,  at  a  vaft  Expence  both 
of  Blood  and  Treafure ;  for  the  Support  of  which, 
on  the  Part  of  England,  many  Millions  have  been 
granted  by  Parliament,  who,  on  many  Occafions 
fince,  continued  not  only  to  exprefs  their  Senfe 
of  the  Juftice  and  NecefTity  of  the  War,  but  did 
frequently  give  their  humble  Advice  to  theThrone, 
that  no  Peace  could  be  Safe,  Honourable,  or 
Lafting,  fo  long  as  the  Kingdom  of  Spain  and 
the  JVeft-Indies  continued  in  the  PofTefTion  of  any 
Branch  of  the  Houfe  of  Bourbon.  And  whereas  it 
pleafcd  Almighty  God  to  grant  to  the  Confede- 
rate Arms,  under  the  Command  of  their  Great 
and.  VicStorious  General  the  Duke  of  Marlbo- 
rough, fuch  unparallel'd  SuccelTes  as  exceeded  even 
^heir  own  Hopes  and  the  Fears  of  the  Enemy  ; 
and  by  the  many  fignal  Vicftories  of  Schellenberg, 
Hochftet,  Audenarde,  and  Ramellies,  as  well  as  by 
the  Conquefts  of  the  Eleftorates  of  Bavaria  and 
Cologn,  and  the  R  eduction  of  the  Spanijh  Nether- 
lands, .  and  many  other  great  Advantages  both  by 
Sea  and  Land  -,  and  by  the  Wifdom  and  Unani- 
mity of  their  Counfels,   the  Glory  of  the  Confe- 
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derate  Arms,  and  the  Reputation  of  Great  Bri- 
tain in  particular,  was  rais'd  to  an  higher  Pitch 
than  in  any  former  Age.  And  whereas  her  late 
Majefty,  in  Conjunction  with  her  Allies,  wifely 
forefeeing,  that  whenever  the  Enemy  fliould  be 
brought  to  make  Overtures  of  Peace,  the  f.irelt 
way  to  put  an  End  to  the  War,  and  prevent 
France  from  putting  in  Practice  her  ufual  In- 
trigues, was,  by  previoufly  infiftingon  fuch  Con- 
ditions from  .Fra/zcd',  that  nothing  might  remain 
to  be  done  in  a  General  AfTembly,  but  to  give 
them  the  Form  of  a  Treaty  ;  and  for  thefe  Rea- 
fons,  a  Preliminary  Treaty  was  concluded  on, 
and  was  afterwards  fign'd  by  the  Plcxnipotentiaries 
of  his  Imperial  Majefty,  of  her  late  Majefty  the 
Queen  of  Great  Britain,  and  of  the  Lords  the 
States-General  of  the  United  Provinces,  and  af- 
terwards ratified  by  their  Principals  -,  wherein  the 
Interefts  of  the  feveral  Allies  were  adjufted,  in  order 
to  a  General  Treaty  of  Peace  with  France :  and 
therein  the  Reftitution  of  tht  Spanijh  Monarchy  to 
the  Houfe  of /f?//n<3,  being  one  of  the  chief  Caufes 
for  carrying  on  the  War,  is  laid  down  as  an  im- 
mutable Foundation  among  the  Allies.  And 
whereas  in  the  Year  of  our  Lord  One  Thoufand 
Seven  Hundred  and  Nine,  the  Kins-  of  France 
having  firft  fignify'd  his  Confent  to  the  Reftitu- 
tion ofihcSpa/iifi  Monarchy  to  the  Houfe  ofJu- 
(Iria,  fent  hisMinifters  to  th^  Hague  to  treat  with 
the  Minifters  of  the  Principal  Allies  on  a  General 
Peace  ;  and  in  the  Conferences  held  thereupon, 
the  Interefts  of  all  the  Allies,  as  adjufted  in  the 
faid  Preliminaries,  were  pofitively  and  exprefly 
agreed  to  by  the  Minifters  of  France,  and  parti- 
cularly that  of  the  Reftitution  of  the  entire  Spanijh 
Monarchy  to  the  f  loufe  of  Aujiria  ;  and  the 'faid 
Negotiation  ^as  afterwards  broke,  on  no  other 
Difpute  but  on  the  thirty  feventh  Article  of  the 
Preliminary  Treaty,  concerning  the  Time  hnd 
Manner  of  evacuating  Spain.  And  whereas  the 
Conferences  being  refumed  at  Gerlruydenberg,  in 
the  Year  of  our  Lord  One  Thoufand  Seven  Hun- 
dred and  Ten,  the  faid  thirty  feventh  Article  be- 
came the  only  Subjeft  of  the  Negotiation  which 
was  there  fet  on  foot,  for  the  finding  out  fome 
equivalent  by  which  the  fame  Security  mighb  be 
given  to  the  Allies,  as  they  had^by  the  thii'ty  fe- 
venth Article  of  the  faid  Preliminaries ;  and  tho' 
it  was  unqueftionable,  that  before  any  Negotia- 
tion was  begun, ,  that  while  the  Preliminaries  were 
treating,  that  by  thofe  Prehminaries  themfelves, 
that  before  the  laft  Negotiation  was  refumed,  and 
all  the  while  it  lafted,  the  Reftitution  of  Spain 
and  the  Indies  was  laid  down  as  a  firm  and  im- 
moveable Foundation  of  the  Negotiation,  and  no 
Queftion  remain'd  concerning  it  with  the  Mini- 
fters of  the  Allies  or  thofe  of  France,  but  touch- 
ing the  Security  for  its  Execution:  And  tho'  alh 
reafonable  and  prudent  Overtures  were  made  by 
the  Allies  for  fettling  an  Equivalent,  yet  the  Con- 
ferences were  broke  off  by  France  without  any  Sa- 
tisfaction therein.  And  whereas  the  fincere  Inten- 
tions of  all  the  Allies  to  have  fettled  the  Peace  of 
Europe  on  folid  and  equitable  Foundations  were 
notorious  and  inconteftable,  and  the  Rupture  of 
the  fiid  Negotiations  could  only  be  imputed  to 
the  Enemy  ;  her  facred  Majefty,  in  Conjunftion 
with  her  Allies,  renew'd  their  Refolutions  to  con- 
tinue and  pufli  the  War  with  Vigour,  and  to  make 
all  poflible  Efforts^  as  the  only  Means  left  to  force 
a  good  and  general  Peace.  And  her  Majefty  in 
her  Speech  from  the  Throne  on  the  Fifteenth  of 
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November,  One  Thoufand  Seven  Hundred  and 
Nine,  taking  notice  of  the  Endeavours  of  the  Ene- 
mv  during  the  faid  Negotiations,    to  amufe  and 
create  Jcaloufies  among  the  Allies,  declared  her 
Refentment  thereat,  and  earneftly  recommended 
the  carrying  on  the  War,  and  a  vigorous  Profe- 
cution  of  the  Advantages  obtained,  that  fhe  might 
put  the  laft  Hand  to  that  great  Work  of  reducing 
the  exorbitant  and  opprcffive  Power  which  had  fo 
lono-  threatned  the  Liberties  of  Europe.     And  it 
ha\nng  pleafed  Almighty  God,  after  the  faid  Pre- 
liminary Treaty,  to  blefs  the  Confederate  Army, 
under  the  Command  of  their  confummate  General 
the  Duke  of  Marlborough,   with  new  and  fignal 
Conquefts,  theRedu&ion  of  Tourmy,  theVidory 
of  Tafnieres,  the  taking  of  Alons  and  Doway,  Be- 
thuHc,  St.  Venant  and  Aire,  and  the  Penetrating  the 
Lines  near  the  Scarpe.     And  whereas,  from  the 
profperous  Condition  of  the  Affairs  of  the  Allies, 
and  the  Wifdom,    Firmncfs,   and  Unanimity  of 
their  Counfels,  nothing  remained,  in  all  human 
Appearance,  but  that  they  fhould  reap  the  Fruits 
of  all  their  Viftories  in  a  fpeedy,  juft,  honoura- 
ble and  lafting  Peace  •,  and  on  the  other  hand,  no- 
thing was  left  to  raife  the  Hopes  of  the  Enemy, 
whereby  to  defeat  that  happy  Profpeft,  but  the 
Succefs  of  their  fecret  Endeavours  to  difunite  the 
Confederacy.     And  whereas  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer,  with  other  evil-minded 
Perfons,  Enemies  to  the  true  Interefts  of  their  own 
Country,  as  well  as  to  the  common  Liberties  and 
Welfare  o{ Europe,  having  by  many  wicked  Arcs 
and  bafe  Infinuations  obtain'd  Accefs  to  her  late 
Majefty  Queen  Anne,  and  in  or  about  the  Months 
of  July  or  Auguji  One  Thoufand  Seven  Hundred 
and  Ten,  being  admitted  into  her  Councils,  and 
into  Places  of  the  higheft  Truft,  and  to  make  way 
for  their  wicked  Enterprizes,  did,  by  their  evil 
Council  and  Advice,  prevail  on  her  Majefty  to 
diflblve  a  Parliament  which  had  given  the  moft 
unqueftionable  Proofs  of  their  great  Wifdom,  and 
of  their  true  Zeal  for  the  common  Caufe  -,  for 
which,  as  well  as  for  the  many  Marks  of  Duty 
and  AfFedion  given  to  her,  her  Majefty  return'd 
her  hearty  Thanks,  and  exprefs'd  her  great  Satif- 
faftion.     And  whereas  the  faid  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer,   and  others  his  Accom- 
plices, had  formed  a  treacherous  Correfpondence 
with  the  Emiflaries  of  France,  by  means  whereof 
certain  Propofitions  were  tranfmitted  from  France 
to  England,  fign'd  by  Monfieur  de  Torcy,  Secre- 
tary of  the  King  of  France,  in  the  Month  of  April 
One  Thoufand  Seven  Hundred  and  Eleven,  to  be 
the  Bafis  of  a  Treaty  of  a  General  Peace  ;  which 
Propofitions,  tho'  her  Majefty  was  prevail'd  on  by 
the  falfe  Counfels  of  the  faid  Robert  Earl  of  Oxford 
and  Earl  Mortimer,  and  others,  to  receive  as  a  llif- 
cient  Foundation  of  a  Treaty  ofaGeneral  Peace, 
andasfuch  to  communicate  them  to  theGrandPen- 
fionary  and  the  Minifters  of  Holland,  her  Majefty 
however  was  gracioufly  pleafed  at  the  fame  time 
to  declare  to  them  her  Pleafure  by  her  Secretary 
of  State,  that  being  refolv'd,  in  making  Peace  as 
in  making  War,   to  aft  in  perfeft  Concert  with 
the  States,  ftie  would  not  lofe  a  Moment  in  tranf- 
mitting  a  Paper  of  that  Importance ;  and  that  tho' 
the  Propofitions  were  general,  and  contain'd  an 
Air  of  Complaifance  to  her  Majefty,  and  the  con- 
trary towards  the  States ;  yet  that  could  have  no 
ill  Confequences,  as  long  as  her  Majefty  and  the 
States  underftood  one  another,  and  afted  with  as 
little  Referve  as  became  two  Powers  fo  nearly 


ally'd  in  Intereft  •,  and  that  the  Penfionary  Ihould 
be  affured,  that  that  Rule  fliould  be  inviolably 
kept  on  her  Part.  Which  gracious  Declaration 
of  her  Majefty,  as  well  as  the  faid  Propofitions, 
being  maturely  confider'd  by  the  Grand  Penfiona- 
ry and  the  Minifters  of  Holland,  an  Anfwer  was 
return'd  from  them  to  her  Majefty,  full  of  Duty 
and  Thankfulnefs  for  the  obliging  manner  in 
which  ftie  was  pleas'd  to  communicate  the  faid 
Propofitions,  and  with  the  utmoft  Afturances 
of  mutual  Confidence,  fo  neceflary  to  prevent  the 
Defigns  of  the  Enemy ;  but  more  particularly 
that  the  States  defired,  t(\\i2.\\y  WixXxGreat  Britain, 
to  have  a  general,  definitive,  and  lafting  Peace, 
and  declared  that  they  were  ready  to  join  in  all  the 
moft  proper  Meafures  to  procure  it ;  that  the  Pro- 
pofitions were  yet  too  general,  and  that  the  States 
defire,  as  Great  Britain  did,  that  France  would  ex- 
plain herfclf  more  particularly  upon  the  Points 
therein  contain'd,  and  impart  a  Plan  which  fhe 
thinks  the  moft  proper  to  fecure  the  Intereft  of 
tlie  Allies,  and  fettle  the  Repofe  of  Europe,  after 
which  a  move  particular  Negotiation  might  be 
enter'd  into.  Notwithftanding  all  which  Premifes, 

ARTICLE    L 

He  the  faid  P.obert  Earl  of  Oxford  and  Earl 
Mortimer,  having  lo  Regard  to  the  Honour  or 
Safety  of  her  late  Majefty  or  her  Kingdoms,  or 
to  the  m-any  folemn  Engagements  fhe  was  tlien 
under  to  the  old  .md  f..;:hful  Allies  of  this  Na- 
tion, or  to  the  common  Liberties  of  Europe ; 
but,  beiiij^  devoted  to  the  Intereft  and  Service  of 
t\\t  FrencbUmg,  the  common  Enemy  i  and  being 
then  Lord  High-Treafurer  of  Great  Britain,  and 
one  of  her  Majefty's  moft  Honourable  Privy- 
Council,  contrary  to  his  Oath,  and  in  Violation 
of  his  Duty  and  Truft,  and  in  Defiance  of  the 
Tenour  of  the  feveral  Treaties  afore-mention'd, 
or  feme  of  them,  as  well  as  of  the  frequent  Ad- 
vices of  Parliament,  and  the  many  Declarations 
of  her  Majefty  from  the  Throne  -,  but  more  par- 
ticularly in  Defiance  of  the  folemn  and  mutual 
AflTurances  which  had  been  fo  lately  renew'd  be- 
tween her  Majefty  and  the  States,  to  aft  in  perfeft 
Concert  with  them  in  making  Peace  as  in  making 
War,  did  on  or  about  the  Months  of  July  or  Auguji 
in  the  Year  of  our  Lord  One  Thoufand  Seven 
Hundred  and  Eleven,  malicioufly  and  wickedly 
form  a  moft  treacherous  and  pernicious  Contri- 
vance and  Confederacy  with  other  evil-difpos'd 
Perfons,  then  alfo  of  her  Majefty's  Privy-Council, 
to  fet  on  Foot  a  private,  feparate,  difhonourable, 
and  deftruftive  Negotiation  of  Peace  between 
Great  Britain  and  France,  without  any  Commu- 
nication thereof  to  her  Majefty's  Allies,  accord- 
ing to  th^ir  feveral  Treaties ;  and  was  not  only 
wanting  in  his  Duty  and  Truft  to  her  Majefty, 
by  not  oppofing,  and,  as  far  as  was  in  his  Power, 
by  not  advifing  her  Majefty  againft  going  into 
any  private  feparate  Negotiation  with  France ; 
but  in  Execution  of  his  Purpofes  aforefaid,  he  the 
faid  Robert  Earl  of  Oxford  and  Earl  Mortimer  did 
advife  her  late  Majefty  to  fend  Matthew  Prior,  Efqj 
direftly  to  the  Court  of  France,  to  make  Propofi- 
tions of  Peace,  without  communicating  the  fame 
to  her  Majefty's  Allies.  And  accordingly  the  faid. 
Matthew  Prior,  by  the  Advice  and  with  the  Pri- 
vity of  him  the  faid  Earl  of  Oxford  and  Earl  jWor- 
timer,  and  other  falfe  and  evil  Counfellors,  in  oB 
about  the  Months  of  July  or  Auguji ^  in  chc  Year 
X  of 
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of  our  Lord  One  Thoufand  Seven  Hundred  and 
Eleven,  was  fent  in  a  clandeftine  manner  from 
England  to  France,  and  did  communicate  the  faid 
Propofitions  of  Peace  to  the  Miniflers  of  France, 
in  which  the  particular  Interefts  of  Great  Britainy 
as  well,  as  the  common  Intereft  of  Europe,  were 
ihamefuUy  betray 'd:  And  in  IVIanifeftation  of  his 
faid  Defign  to  exclude  her  Majefty's  Allies  from 
their  juft  Share  in  the  faid  Negotiation,  an  exprefs 
Article  was  inferted  in  the  faid  Propofitions,  by 
the  Privity  and  Advice  of  him  the  faid  Robert  Earl 
oi Oxford  and  Earl  Mortimer,  tha.t  the  Secret  fliould 
be  inviolably  kept  till  allow'd  to  be  divulged  by 
the  mutual  Confent  of  both  Parties  -,  although  the 
French  King  had  in  the  Propofitions  figned  by 
Monfieur  de  Torcy,  and  tranfmitted  in  the  Month 
of  j^pril  preceding,  offer'd  to  treat  with  the  Ple- 
nipotentiaries of  England  and  Holland  alone,  or 
jointly  with  thofe  of  the  Allies,  at  the  Choice  of 
England.  By  which  treacherous  and  dangerous 
Advice  he  the  faid  Robert  Earl  oi  Oxford  and  Earl 
Mortimer  did  not  only  contrive  and  fet  on  Foot  a 
Negotiation  of  Peace  more  advantageous  to  France 
than  even  France  it  felf  had  aflc'd  ;  but  thereby 
did  put  it  into  the  Power  of  the  common  Enemy 
to  create  incurable  Jealoufies  and  Difcords  be- 
tween her  Majefty  and  her  faithful  Allies,  and  to 
deftroy  that  Confidence  which  had  fo  long  and  fo 
fuccefsfuUy  been  cultivated  between  them,  and 
which  was  fo  neceffary  for  their  common  Safety. 

ARTICLE   II. 

That  the  French  King  laying  hold  of  the  faid 
treacherous  Overture,  fet  on  foot  in  manner  afore- 
faid,  did  in  or  about  the  Months  o^Juguft  or  Sep- 
tember, in  the  Year  of  our  Lord  One  Thoufand 
Seven  Hundred  and  Eleven,  fend  over  Monfieur 
Idefnager  into  England  to  carry  on  a  clandeftine 
and  feparate  Negotiation  of  Peace  •,  which  being 
made  known  to  him  the  faid  Robert  Earl  of  Oxford 
and  Earl  Mortimer,  he  did  afterwards  in  the  faid 
Month  oi September  One  Thoufand  Seven  Hundred 
and  Eleven,  fecretly  and  unlawfully,  without  any 
Colour  of  Authority,  meet,  confer,  and  treat  witJh 
the  faid  Sieur  Mefnager  on  the  Negotiations  of 
Peace  between  Great  Britain  and  France  \  and 
therein  he  did  advife  and  promote  the  making  a 
private  and  feparate  Treaty  or  Agreement  be- 
tween the  faid  Crowns ;  which  faid  Treaty  or 
Agreement  was  afterwards,  with  the  Priyity,  Con- 
fent, and  Advice  of  him  the  faid  Robert  Earl  of 
Oxford  and  Earl  Mortimer,  agreed,  concluded  on, 
and  fign'd  by  the  faid  Sieur  Mefnager  on  the  part 
of  France,  and  by  the  Earl  of  Dartmouth  and 
Henry  St.  John,  Efq;  two  of  her  Ma-jefty's  princi- 
pal Secretaries  of  State,  in  Behalf  of  her  late  Ma- 
jefty, by  vertue  only  of  her  Majefty's  Sign  Ma- 
nual under  the  Signet,  and  without  the  leaft  Know- 
ledge or  Participation  of  the  Allies.  In  which 
Treaty  the  immediate  Interefts  even  of  Great  Bri- 
tain are  given  up  to  France,  and  the  Duke  of 
Anjou  is  admitted  to  be  King  of  Spain ;  an  exprefs 
Stipulation  being  therein  made  with  the  Sieur 
Mefnager  in  the  Name,  and  (as  is  therein  alledged) 
purfuant  to  Powers  from  King  Philip  as  King  of 
Spain :  Whereby  he  the  faid  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer  did  not  only  aflume  to  him- 
felf  Regal  Power,  in  taking  upon  him  to  meet 
and  treat  with  the  Enemy  without  any  Authority 
or  Powers  from  her  Majefty  ;  but  did  what  in  him 
lay  to  fubvert  the  ancient  and  eftabliih'd  Confti- 
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tution  of  the  Government  of  thefe  Kingdoms,  by 
introducing  illegal  and  dangerous  Methods  of 
tranfafting  the  moft  important  Affairs  of  theState ; 
and  by  which  private  and  feparate  Treaty,  he  the 
faid  Robert  Earl  of  Oxford  and  Earl  Mortimer  did 
what  in  him  lay  to  diflblve  and  cancel  the  many 
folemn  Treaties  her  Majefty  then  flood  engaged 
in  to  her  good  and  ancient  Allies,  and  whereby 
her  Majefty,  even  before  any  thing  was  finally  fet- 
tled for  the  Safety  or  Advantage  of  her  King- 
doms, was  brought  to  this  fatal  Dilemma  ;  either 
to  fubmit  to  the  Didates  of  France  in  the  Pro^refs 
of  the  faid  Negotiation,  or,  fo  notorious  a  Breach 
of  National  Faith  being  divulged  by  the  Enemy ' 
from  thence  to  lofe  all  future  Confidence  of  her 
good  Allies. 

ARTICLE    III. 

That  the  faid  Robert  Earl  o^  Oxford  and  Earl 
Mortimer,  the  better  to  difguife  and  carry  on  the 
aforefaid  private,  feparate,  and  dangerous  Nego- 
tiation, did,  together  with  other  evil-difpos'dPer- 
fons,  then  in  high  Truft  under  her  Majefty,  con- 
trive and  advife  the  preparing  and  forming  a  Set 
of  General  Preliminaries j  intituled,  Preliminary 
Articles  on  the  Part  0/ France,  to  come  to  a  General 
Peace ;  and  that  the  fame  fliould  be  fign'd  by  the 
Sieur  Mefnager  only.  And  the  fame  being  fo  pre- 
par'd  and  fign'd  by  the  faid  Sieur  Mefnager,  he  the 
faid  Robert  Earl  of  Oxford  and  Earl  Mortimer  did, 
contrary  to  his  Duty  and  Truft,  impioufly  advife 
her  Sacred  Majefty  that  the  fame  ftiould  be,  and 
accordingly  they  were  receiv'd  by  her  Majefty, 
and  communicated  to  the  Minifters  of  the  Allies 
then  refiding  in  England,  as  the  Ground  of  a  Ge- 
neral Negotiation  of  Peace  ;  and  as  if  the  fame 
were  the  only  Tranfaftions  that  had  been  on  this 
Subjeft  between  Great  Britain  and  Fraijce.  And 
to  this  end,  the  private  Treaty,  fign'd  as  afore- 
faid by  the  Earl  of  Dartmouth  and  Mr.  St.  John  on 
the  part  of  England,  and  by  the  faid  Sieur  Mefna- 
ger on  the  part  of  France,  was  by  the  evil  Advice 
and  Contrivance  of  him  the  fad  i?£?^^r/ Earl  of  0.v- 
ford  and  Earl  Mortimer,  and  others,  wilfully  and 
induftrioufly  conceal'd  not  only  from  all  the  Al- 
lies, but  even  from  her  Majefty's  Council  and  her 
Parliament.  And  he  did  further  advife  her  Ma- 
jefty not  only  to  accept  the  faid  General  Prelimi- 
naries, but  in  her  Name  and  by  her  Authority  to 
communicate  the  fame  to  the  States-General,  as 
a  fufficient' Foundation  whereupon  to  open  the 
Conferences  of  Peace  ^'v^France.  And  the  more 
efteaually  to  cover  from  the  States-General  the 
pernicious  Steps  which  his  evil  Influence  had  en- 
gag'd  her  Majefty  in  with  the  common  Enemy  j 
certain  Inftruftions  were  prepar'd,  and,  by  his 
Counfel  and  Advice,  were  fign'd  by  her  Majefty, 
and  delivered  to  the  Earl  of  Strafford,  her  Am- 
baflfador  to  the  States-General :  wherein  the  faid 
Earl  of  Straff'ord  is  direfted  to  reprefent  to  the 
Penfionary  of  Holland,  and  to  fuch  others  as  fliall 
be  appointed  to  confer  with  him,  that  when  her 
Majefty  had  receiv'd  in  May  laft,  by  his  Excel- 
lency's Difpatches,  an  Account  of  the  Senfe  which 
thofe  among  them,  who  were  at  that  time  in  the 
Secret,  had  of  the  Overtures  made  by  France  for 
fetting  a  general  Negotiation  of  Peace  again  on 
Foot,  and  of  the  Anfwer  which  it  was  defir'd 
might  be  return'd  to  the  Propofitions  figned  by 
Monfieur  de  Torcy  ;  her  Majefty  did  immediately 
acquaint  the  Enemy,  that  their  Offers  were  thought 
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by  her  and  by  the  States-General  neither  parti- 
cular nor  full  enough ;    and  therefore  that  her 
Majeftydid  infift,  that  they  ftiould  form  adiftind: 
Projeft  of  fuch  a  Peace  as  they  were  willing  to 
conclude.     V/hereas  no  fuch  Inftances  had  been 
made  to  the  Enemy  on  her  Majefty's  Behalf; 
but  on  the  contrary,  notwithftanding  her  Ma- 
jefty  had  declar'd  that  the  Propofitions  of  Mon- 
fieur  de  lorq  were  thought  by  her  and  the  States- 
General  neither  pardcular  nor  full  enough,  yet 
without  any  further  Explication  from  the  Enemy, 
her  Majefty  was  prevail'd  on,  In  manner  afore- 
faid,  to  fend  over  Propofitions  to  France  as  ge- 
neral and  enfnaring,  and  in  all  refpefts  as  de- 
ftrudtive  to  the  Interefts  of  Great  Britain  and  her 
Allies,  as  the  Propofitions  of  Monfieur  de  Torcy. 
And  the  faid  General  Preliminaries,  communi- 
cated to  the  States  in  manner  aforefaid,  were  cal- 
culated only  to  amufe  and  deceive  them  Into  a 
General  Negotiation  with  France.     And  in  the 
Particulars  abovefaid,   as  well  as  in  the  feveral 
others,    the  faid  Inftruftions  contain'd  Matters 
either  falfe  or  grofly  prevaricating  and  evafive. 
By  which  moft  wicked  Counfels  of  him  the  faid 
Robert  Earl  of  Oxford  and  Earl  Mortimer,  that 
unqueftionable  Truth  and  Sacredncfs  which  by 
the  Laws  of  Nations  ought  to  accompany  and 
conftitute  the  Inftrudtions  of  Publick  Ambafla- 
dors  to  Princes  in  Friendfhip  and  Confederacy 
againft  the  common  Enemy,    was  moft  vilely 
proftituted  to  the  moft  dangerous  Purpofes,  to 
deceive  and  miflead  her  Majefty's  good  Allies,  in 
Matters  of  the  greateft  Importance  to  their  own 
Interefts  and  the  Interefts  of  thefe  Kingdoms ; 
the  Honour  of  her  Majefty's  facred  Perfon,  and 
of  the  Imperial  Crown  of  thefe  Realms,  which 
had  been  raifed  to  the  higheft  Pitch  of  Glory 
abroad,  and  had  been  juftly  held  in  Veneration 
with  her  good  Allies,  was  fcandaloufly  debafed 
and  betrayed ;    and  the  Royal  Hand,    by  the 
wicked  Arts  of  him  the  faid  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer.,  was  made  the  Inftrument 
to  advance  the  Intereft  of  the  common  Enemy. 

ARTICLE  IV. 

That  whereas  the  Earl  of  Strafford,  purfuant 
to  the  faid  Inftrudions,  had  communicated  the 
Preliminaries  figned  by  Monfieur  Mefnager  only 
to  the  States-General,  who  being  juftly  alarmed 
at  the  prefting  Inftances  made  on  the  part  of  her 
Majefty,  that  Conferences  fliould  be  opened  on 
Propofitions  as  general  and  uncertain  as  thofe  fo 
lately  offer'd  by  France,  and  figned  by  Monfieur 
de  Torcy ;  and  their  High  Mightinefles  having 
been  unfuccefsful  in  their  Remonftrances  to  the 
Earl  of  Strafford  againft  opening  the  Conferences 
upon  the  fiid  Propofitions,  did  fend  over  Mon- 
fieur Buys  their  Ambaflador  to  reprefent  to  her 
Majefty,  as  well  the  Hazard  of  meeting  the  Mi- 
nifters  of  France  before  the  effential  Articles  were 
firft  fettled  by  fpecial  Preliminaries,  or  at  leaft 
explained  by  France,  and  made  fpecifick ;  as  like- 
wife  die  Advantages  to  the  Enemy,  who  being 
but  one  Body,  were  influenced  by  one  Council, 
and  directed  by  one  Power  ;  whereas  the  Confe- 
derates confifted  of  feveral  Powers,  whofe  Interefts 
ere  not  only  diftinft,  but  in  many  Cafes  contrary 
to  each  other,  whereby  the  French  would  have  a 
fair  Opportunity  to  divide  tlie  Allies,  when  it 
would  be  inipoffible  for  them  to  break  in  upon 
France ;  and  further  to  reprefent,  that  the  Propo- 
fitions themfelves  were  in  fome  Inftances  very  pr?- 
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judicial,  particularly  in  the  Articles  of  Commerce, 
Dunkirk,  and  the  Union  of  the  Crowns  of  France 
and  Spain.     All  which  Reprefentations  of  the  faid 
Monfieur  Buys,  by  the  evil  Influence  of  him  the 
faid  Robert  Earl  of  Oxford  and'  Earl  Mortimer y 
and  others,  were  render'd  ineffeftual  -,  but  in  order 
to  prevail  upon  the  States-General  to  open  the 
Conferences  upon  the  faid  general  Preliminaries, 
by  the  Management  and  Contrivance  of  him  the 
faid  Robert  Earl  of  Oxford  and  Earl  Mortimer, 
and  others,  an  Occafion  was  taken  to  declare  to 
Monfieur  Buys,  at  a  Committee  of  Council  in  het' 
Majefty's  Name,  her  conftant  Afl^edlion  and  good 
Difpofition  to  their  State,  and  to  the  promoting 
their    Intereft,    and   to    treat  with  their  High 
MightineflTes  with  a  perfeft  Confidence  and  Har- 
mony :  And  it  the  fame  time  he  the  faid  Robert 
Earl  of  Oxford  and  Earl  Mortimer  did  then  falfly 
and  malicioufiy  declare,  or  was  privy  to  advifing. 
and  confenting,  that  it  ftiould  be,  and  fo  it  was 
declared,  in  her  Majefty's  Name,    that  ftic  had 
made  no  feparate  Treaty  with  France,  nor  would 
ever  make  any  before  Ihe  had  fully   complied 
with  all  Engagements  to  her  Allies,    and  that 
each  of  them  fliould  have  Opportunity  to  make 
good  their  Pretenfions. 

By  which  falfe,  fcandalous.  and  diflionourable 
Aflbrances,  he  the  faid  Robert  Earl  oi  Oxford 
and  Earl  Mortimer  did  not  only  highly  diftionour 
her  Majefty,  by  whofe  Privity  the  faid  feparate 
Treaty  with  France  had  been  before  that  Time 
concluded  and  figned  ;  but  their  High  Mighti- 
neflTes, the  good  Friends  and  antient  Allies  of  her 
Majefty,  were  grofly  abufed,  and  thereby  induced 
to  enter  into  a  Negotiation  with  France,  fo  dan- 
gerous in  itfelf,  and  fo  fatal  in  its  Confequences. 

ARTICLE    V. 

That  her  facred  Majefty  Queen  Anne  having 
in  due  Form  of  Law,  and  under  her  Great  Seal, 
conftituted  the  Right  Reverend  John  Lord  Bifliop 
of  Briftol,  and  the  Earl  of  Strafford,  her  Pleni- 
potentiaries, with  full  Powers  to  meet,  treat,  and 
conclude  with  the  Plenipotentiaries  of  the  Confe- 
derates, and  thofe  whom  the  French  King  fhall 
on  his  part  depute  for  that  purpofe,  the  Condi- 
tions of  a  good  and  general  Peace,  that  ftvall  be 
fafe,  honourable,  and  as  far  as  is  poflible,  agree- 
able to  the  reafohable  Demands  of  all  Parties  j 
he  the  faid  Robert  Earl  of  Oxford  and  Earl  Mor- 
timer not  contenting  himfelf  to  abufe  the  Royal 
Authority,  to  theDelufion  of  the  States-General, 
the  neareft  Allies  of  the  Queen,  but  intending 
the  Univerfal  Prejudice  of  his  Imperial  Majefty, 
and  all  the  Allies  of  thefe  Kingdoms  ;  and  there- 
by the  more  fuccefsfuUy  to  carry  on  the  Mea- 
fures  of  France,  wherein  he  was  then  engaged, 
contrived  and  prepared  Inftruftions,  or  was  privy 
to  confenting  and  advifing  the  fame,  for  her  Ma- 
jefty's faid  Plenipotentiaries,  which  ftie  was  pre- 
vailed upon  by  the  faid  Robert  Earl  of  Oxford  and 
Earl  Mortimer's  evil  Counfel  to  fign,  and  the  fame 
were  delivered  to  the  faid  Plenipotentiaries  i 
wherein  among  other  Things  they  are  inftrufted 
to  the  Effedl  following,  viz.  If  it  ftiall  be  thought 
proper  to  begin  by  the  Difpofition  of  the  Spanijh 
Monarchy,  you  are  to  infift  that  the  Security  and 
reaibnable  Satisfadion  which  the  Allies  expedV, 
and  which  his  moft  Chriftian  Majefty  has  pro- 
mifed,  cannot  be  obtained,  i^  Spai*  a.nd  the  iPeJt- 
Indies  be  allotted  to  any  Branch  of  the  Houfe  of 
Bourlx/n:  Whereas  the  faid  Robert  Earl  of  Oxford 
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and  Earl  Mortimer  had  at  that  Time  privately 
and  treacheroully  negotiated  and  agreed  with  the 
Minifters  of  France.,  that  Spain  and  the  fVeJi- 
Indies  fhould  remain  in  a  Branch  of  the  Houfe  of 
Bourbon ;  and  had  prevailed  on  her  facred  Majefty 
to  be  Party  to  the  faid  private  Treaty,  wherein 
the  fame  is  neceflarily  implied.  And  the  faid 
Plenipotentiaries  are  further  inftrufted,  in  cafe 
the  Enemy  fliould  objeft,  as  the  Imperial  Mini- 
fters had  done,  that  the  fecond  Article  of  the 
feven  figned  by  the  Sieur  Mefnager  implies,  that 
the  Duke  of  /injou  fhall  continue  on  the  Throne 
of  Spain ;  you  are  to  infift,  that  thofe  Articles, 
as  far  as  they  extend,  are  indeed  binding  to  France, 
but  that  they  lay  neither  us  nor  our  Allies  under 
any  pofitive  Obligation;  whereby  the  {z\d. Robert 
Earl  of  Oxford  and  Earl  Mortimer  bafely  entered 
into  a  Confederacy  and  CoUufion  even  with  the 
Minifters  of  the  Enemy,  and  prevailed  on  her 
Majefty  to  give  her  Royal  Confent  thereto,  the 
more  efFeftually  to  impofe  on  his  Imperial  Ma- 
jefty and  all  the  Allies,  and  to  conceal  the  faid 
fecret  Negotiations,  and  the  feparate  Treaty  that 
had  then  been  agreed  on  between  Great  Britain 
and  France.  And  the  faid  Robert  Earl  of  Oxford 
and  Earl  Mortimer,  not  only  in  the  Particulars 
before-mentioned,  but  in  many  others  contained 
in  the  faid  Inftruftions,  has  brought  a  lafting  Re- 
proach on  the  Crown  of  thefe  Realms,  and  grofly 
violated  the  many  Treaties  wherein  her  facred  Ma- 
jefty was  then  engaged  to  her  Allies,  to  aft  in 
perfeft  Concert  with  them  throughout  the  Nego- 
tiations of  Peace. 

ARTICLE   VI. 

That  the  Conferences  of  Peace  being  opened 
between  the  Plenipotentiaries  of  the  Allies,  and 
thofe  of  the  Enemy,  for  the  negotiating  a  general 
Peace  upon  the  mutual  and  moft  folemn  Engage- 
ments amongft  the  Allies,  not  only  to  adt  in  per- 
fect Confidence  with  each  other,  but  to  promote 
their  common  Intereft,  and  to  obtain  from  the 
Enemy  all  juft  and  reafonable  Satisfadlion  ;  and 
a,  fpecifick  Explanation  of  the  General  Prelimi- 
naries having  been  given  by  the  Enemy  at  Utrecht, 
■whereon  the  Allies  delivered  their  refpeftive  De- 
mands ',  by  the  Artifices  of  France,  and  the  fecret 
Encouragement  and  Concurrence  of  the  Minifters 
of  Great  Britain,  the  Progrefs  of  the  faid  publick 
Negotiation  was  delayed  and  kept  in  fufpence, 
under  Pretence  of  the  Enemy's  refufing  to  give 
their  Anfwer  in  Writing :  During  which  Time, 
he  the  faid  Robert  Earl  of  Oxford  and  Earl  Mor- 
timer again  afluming  to  himfelf  Regal  Power  in 
Derogation  of  the  Royal  Authority,  to  treat  of 
Peace  with  France,  which  was  then  delegated 
under  the  Great  Seal  of  Great  Britain  to  her  Ma- 
jefty's  Plenipotentiaries  at  Utrecht,  and  for  the 
promoting  the  Defigns  of  the  Enemy  to  the  ap- 
parent Deftrucftion  of  the  common  Caufe  of  her 
Majefty  and  her  Allies,  contrary  to  the  known 
Laws  and  Conftitution  of  this  Kingdom,  in  direct 
Violation  of  the  feveral  Alliances  her  Majefty 
then  ftood  engaged  in,  and  in  Oppolition  to  the 
many  AfTurances  given  by  her  Majefty  to  aft  in 
Concert  with  her  Allies,  and  in  Defiance  of  the 
exprefs  Inftruftions  given  to  her  faid  Plenipoten- 
tiaries, was  not  only  wanting  in  his  Duty  to  her 
Majefty,  as  far  as  in  him  lay  to  have  put  an  end 
to,  and  prevented  any  further  private  and  unlaw- 
ful Negotiations  with  France,  but  did,  with 
o'Ke.'s  his  Accomplices,    advife,    concur,  con- 


tinue, and  promote  a  private,  feparate,  and  un- 
juftifiable  Negotiation  of  Peace  with  France,  di- 
redHy  frota  England  to  France,  without  any  Com- 
munication thereof  to  the  Allies ;  and  in  fuch 
private  Negotiations  did  concert  with  the  Mini- 
fters of  the  Enemy  Terms  of  Peace  highly  preju- 
dicial to  the  Intereft  of  her  Majefty  and  her  King- 
doms, and  of  all  her  Allies,  and  whereby  the  good 
Effefts  of  the  faid  General  Negotiations  were  en- 
tirely defeated. 

ARTICLE   VII. 

That  her  facred  Majefty  Qiieen  Jnne  having 
been  prevailed  on  by  the  falfe  Counfels  of  him 
the  faid  Robert  Earl  of  Oxford  ah'd  Earl  Mortimer 
to  accept  of  a  Treaty  with.  France,   on  the  Sup- 
pofition  that  the  Spanijh  Monarchy  ftiould  con- 
tinue in  the  Poffeffion  of  a  Branch  of  the  Houfe 
of  Bourbon ;   and  it  being  acknowledged  even  by 
the  French  King   in  the   General  Preliminaries 
figned  by  Monfieur  Mefnager,  that  the  Excefs  of 
Power  fi-omthe  Re-union  of  the  Crowns  oi  France 
and  Spain  would  be  contrary  to  the  good  and 
general  Repofe  of  Europe:  He  the  faid  Robert 
Earl  of  Oxford  and  Earl  Mortimer  having  nothing 
fo  much  in  view  as  the  aggrandizing  the  common 
Enemy,  yet  always  intending  to  cover  the  Iniquity 
of  his  Heart  under  fpecious  Pretences  and  falfe 
Appearances,    did  wickedly  and  treacheroully 
advife  and  carry  on  a  private  and  feparate  Nego- 
tiation with  France,  on  the  Subjeft  of  a  Renun- 
ciation of  his  Right  to  the  Kingdom  of  France  by 
the  Duke  of  Anfou,    and  that  fuch  Renunciation 
fliould  be  the  Security  againft  the  Re-union  of 
the  two  Kingdoms.     And  by  the  Influence  of  his 
evil  Counfels  her  Majefty  was  prevailed  on  to  ac- 
cept and  finally  to  conclude  and  ratify  a  Treaty 
of  Peace  with  France,   wherein  the  faid  Renun- 
ciation is  taken  as  a  fuifEcient  Expedient  to  pre- 
vent the  Mifchiefs  that  threaten'd  all  Europe,  in 
cafe  the  Crowns  of  France  and  Spain  ftiould  be 
united  upon  the  Head  of  one  and  the  fame  Perfon ; 
although  he  the  faid  Robert  Earl  of  Oxford  and 
Earl  Mortimer  well  knew,    that  a  Memorial  had 
been,  during  the  faid  feparate  Negotiation,  tranf- 
mitted  by  Monfieur  de  Torcj,  Secretary  of  State 
and  Minifter  to  the  French  King,  to  one  of  lief 
Majefty's  Principal  Secretaries  of  State  ;  whereby 
it  was  declared,  tliat  the  faid  Renunciation  would 
be  null  and  invalid  by  the  Fundamental  Laws  of 
France,  v/hich  Laws  were  looked  upon  as  the 
Work  of  him  who  had  eftabliftied  all  Monarchies, 
and  which  he  only  could  abolifh  ;    and  that  no 
Renunciation  therefore  could  deft roy  it:  And  if 
the  King  of  Spain  ftiould  renounce,    they  would 
deceive  themfelves  that  fhould  receive  it  as  a  fuf- 
ficient  Expedient  to  prevent  the  Mifchiefs  pro- 
pofed  to  be  avoided.     By  which  falfe  and  trea- 
cherous Counfels,  he  the  faid  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer  did  not  only  betray  the 
Interefts  of  the  common  Caufe  into  the  Hand  of 
the  moft   formidable  Enemy,   but  wilfully  and 
malicioufly  abufed  the  Power  and  Influence  which 
he  had  obtained  with  her  Majefty,    fo  far  as  to 
engage  her  facred  Majefty,  and   the  Honour  of 
the  Imperial  Crown  of  thefe  Kingdoms,    to  be- 
come Party  with  France  in  fo  fatal  a  Deceit. 

ARTICLE   VIII. 

That  her  late  Majefty  Queen  Anm  having  on 
the  Seventh  Day  of  J^itembfr,  in  the  Year  of  our 

Lord 
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Lord  OneThoufand  Seven  Hundred  and  Eleven, 
earneftly  recommended  it  from  the  Throne,  that 
Provifion  might  be  made  for  an  early  Campaign, 
in  order  to  carry  on  the  War  with  Vigour,  and 
as  the  beft  way  to  render  the  Treaty  of  Peace 
effedual ;  in  order  to  which,  vaft  Supplies  were 
granted,  and  Magazines  provided  at  a  great  Ex- 
pence  for  an  early  Campaign ;  and  in  purfuance 
thereof,  her  Majefty  having  fent  her  Generals, 
Lumley  and  Cadogan,  to  give  early  Affurances  to 
her  Allies  of  her  fincere  Intentions,  and  likewife 
expreHy  inftrdfted  her  General,  the  Duke  of 
Ofmondi  not  only  to  renew  the  fame  Affurances 
and  declare  her  Refolutions  of  pufhing  on  the 
War  with  the  utmoft  Vigour,  but  to  concert 
with  the  Generals  of  the  Allies  the  proper  Mea- 
fures  for  entering  on  Aftion  -,  and  the  Confederate 
Army,  which  at  that  Time  was  the  fineft  and 
ftrongeft  that  had  been  in  the  Service  during  the 
whole  Courfe  of  the  War,  and  provided  with  all 


ligation  whatfoever  to  them  :  Which  two  Decla- 
rations giving  juft  Alarms  "to  all  the  Allies,  they 
reprefented  to  the  Bifhop  of  Brijhl  their  general 
Diffatisfaftion,  and  the  inespreflible  Conilerna- 
tion  they  were  all  in ;  that  tliefe  Proceedings  were 
the  unavoidable  Ruin  of  Europe:  They  urged 
Religion,  Liberty,  and  the  Faith  of  Treaties,  to 
fliew  the  Enormity  of  this  Ufage  ;  and  the  States 
expreffed  their  Unealinefs  on  no  account  fo  much, 
as  that  they  could  not  come  to  the  Knowledge  of 
their  own  Lot.  Which  Reprefentations  the  Bifhop 
of  Brijlol  did,  at  the  Inftance  of  the  Allies,  fig- 
nify  to  one  of  her  Majefty's  Principal  Secretaries 
of  State;  but  their  High  Mightinefles  finding 
that  all  Applications  to  the  Minifters  of  Great 
Britain.,  and  in  particular  to  the  faid  Robert  Earl 
of  Oxford  and  Earl  Mortimer,  -^ttQ  of  no  avail 
againft  France,  and  for  the  Intereft  of  the  comr 
mon  Caufe,  thought  it  neceffary,  in  a  manner 
the  moft  moving  and  refpedtful,    to  addrels  di- 


Neceffaries  to  aft  with  Vigour,  having  marched,     reftly  to  her  Majefty  jay  a  Letter  of  the  J"ifch  of 

according  to  theRefolution  taken  in  Concert  with     "^        ^.-t-l— r-_j  c-        tt.._j    j      ,^ 

her  Majefty's  General,  almoft  up  to  the  Enemy, 

with  a  great  Superiority  both  as  to  the  Number 

and  Goodnefs  of  Troops,  and  animated  with  a 

noble  Courage  and   Zeal  to  acquit  themfelves 

bravely  •,  fo  that  in  all  human  Appearance,  and 

with  the  divine  Affiftance,   which  had  appear'd 

fo  vifibly  for  them  on  many  other  Occafions,  they 

would  have  been  able,  either  by  Battle  or  Siege, 


June,  One  Thoufand  Seven  Hundred  and  Twelve  j 
therein  expreffing  their  great  Surprize  and  Afflic- 
tion at  the  two  Declarations  aforementioned  ;  and 
finding  it  difficult  to  conceive  how  fuch  Declara- 
tions, fo  prejudicial  to  the  common  Caufe,  givea 
fo  fuddenly  without  their  Knowledge,  and  un- 
doubtedly too  without  the  Knowledge  of  the 
other  AlKes,  could  agree  and  confift  with  the 
Nature  of  an  Alliance,  and  with  thofe  Affurances 


to  have  gained  great  Advantages  over  the  Enemy,     and  Engagements  her  Majefty  had  fo  lately  made  ; 

~ '     and  not  knowing  how   to  reconcile  it  with  the 

great  Goodnefs  and  Kindnefs  which  her  -Majefty 
had  always  honoured  them  with,  and  not  being 
able  to  conceive  how  fuch  a  fudden  Change  could 
happen  with  refpeft  to  them,  having  carefully, 
examined  their  own  Conduft,  and  finding  nothing 


to  have  better'd  the  Affairs  of  the  Allies,  and 
to  have  facilitated  the  Negotiations  of  Peace: 
And  the  Minifters  of  France  having  frequently 
and  earneftly  reprefented  to  the  faid  Robert  Earl 
of  Oxford. a.nd  Earl  Mortimer,  and  others  his  Ac- 
complices, during  their  fecret  Negotiations,  their 


juft  Apprehenfions  from  the  Bravery  and  good     therein  that  could  have  given  Ground  to  her  Ma- 

"  ■         '"    '     ^     *■  '      ^     *  1  -  .1  -     jefty's  Diffatisfaftion ;  and  having  reprefented  the 

vifible  and  immediate  fatal  Confequences  of  the 
faid  two  Orders,  not  only  to  the  common  Intereft 
of  her  Majefty  and  the  States,  but  to  die  whole 
Confederacy  and  to  the  Proteftant  Religion  ;  they 
befeeched  her  Majefty,  with  all  the  Refpeft,  and 
all  the  Earneftnels  they  were  capable  of,  that  Ihe 
would  not  perfift  in  the  Declarations  made  by  the 


Difpofition  of  the  Confederate  Army ;  he  the 
faid  Robert  Earl  of  Oxford  and  Earl  Mortimer  be^ 
ing  truly  informed  of  the  fure  Profpedt  which, 
by  the  Bleffing  of  God,  the  Army  of  the  Con- 
federates then  .had,  of  gaining  new  Conquefts 
over  the  Army  of  France,  and  whereby  they 
would  have  been  enabled  to  have  forced  Terms 
of  Peace,  fafe,  honourable,  and  lafting  :  In  order 


to  difappoint  thofe  comfortable  Expedations  of    Biftiop  of  5r//?(7/,  and  would  bepleafed  to  revoke 


the  Allies,  and  to  give  Succefs  to  his  fecret  Nego- 
tiations with  the  Minifters  of  France,  was  privy 
to,  confenting  and  advifing,  together  with  other 
falfe  and  evil  Counfellors,  and  together  with  them 
did  advife  and  confent,  that  an  Order  ftiould  be 
fent  in  her  Majefty's  Name,  to  the  Duke  of 
Ormond  in  Flanders,  to  avoid  engaging  in  any 
Siege,  or  hazarding  a  Battle,  till  further  Orders  •, 
although  nothing  had  then  been  fettled  in  the  faid 
private  Negotiations  for  the  Intereft  and  Security 


the  Orders  given  to  the  Duke  of  Ormond ;  and 
would  authorize  him  to  adl  according  to  Occur* 
rences,  and  as  the  Exigency  of  the  War,  and  the 
Advancement  of  the  com.mon  Caufe  Ihould  re- 
quire. Notwithftanding  which,  he  the  faid  Ro- 
bert Earl  of  Oxford  and  Earl  Mortimer  being  ac- 
quainted with  the  laid  Reprefentations  of  the 
States,  was  not  only  wanting  in  his  Duty  to  her 
Majefty,  and  to  his  Oath,  and  the  great  Truft 
repofed  in  him,  in  not  advifing,  as  he  ought  to 


of  Great  Britain  ;  and  although  Philip  King  of  have  done,  iier  facred  Majefty  to  have  hearken'd 
5/irt/«  at  that  Time  had  not  confented  to  the  Re- 
nunciation of  his  Right  to  the  Crown  of  France. 
And  not  contenting  himfelf  with  having  obtained 
that  fatal  Step,  fo  highly  advantageous  to  the 
Caufe  of  France,  but  being  wickedly  determin'd 
to  do  all  that  in  him  lay  to  diffolve  the  whole 
Confederacy,  he  the  faid  Robert  Earl  of  Oxford 
an4  Earl  Mortimer,  with  others,  was  privy  to, 
and  did  confent  and  advife,  that  Orders  Ihould 
be  fent  to  the  BilTiop  of  Brijlol,  one  of  her  Ma- 
jefty's Plenipotentiaries  then  at  Utrecht,  to  take 
the  firft  folemn  Opportunity  to   declare  to  the 


to  the  faid  feveral  Inftances  made  to  her  ;  but 
perfifting  in  his  defperate  and  deftrudlive  Mea- 
fures  for  the  Advancement  of  tlie  Intereft  of  the 
common  Enemy,  did  afterwards  advife  her  Ma- 
jefty to  difregard  and  rejeft  the  fame ;  and  did 
countenance,  encourage,  advife,  and  promote 
the  faid  private,  feparate,  and  wicked  Negotia- 
tions with  France,  without  any  Participation  of 
the  Allies,  contrary  to  all  her  Majefty's  Engage- 
ments, and  to  the  apparent  Ruin  of  the  common 
Caufe.  By  which  feveral  wicked  and  perfidious 
Counfels,  the  Progrefs  of  the  vidtorious  Arms  of 


Dutch  Minifters,  that  her  Majefty  look'd  on  her-     the  Confederates  was  flopped,  and  an  Opportu- 
felf  from  their  Conduit  to  be  then,  under  no  Ob-    nity  loft  for  conquering  the  Enemy,  the  mofV 

(  tavourable. 
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favourable,  in  the  Opinion  of  all  the  General 
Officers  and  the  Quarter- Mafters  of  the  Allies, 
who  were  fent  out  to  view  the  French  Camp,  and 
whereby  all  Hopes  of  Confidence  between  her  Ma- 
jefty  and  her  Allies  Was  entirely  deftroyed,  and 
the  French  King  nnade  abfolute  Mailer  of  the  Ne- 
gotiations of  Peace,  and  the  Affairs  of  Europe 
given  into  his  Hands. 

ARTICLE    IX. 

That  to  impofe  upon  the  Allies  the  fital  Ne- 
celTity  of  fubmitting  to  the  Terms  of  France,  and 
in  order  thereto  to  leave  the  whole  Confederate 
Army  at  the  Mercy  of  the  common  Enemy,  he 
the  fiid  Robert  Earl  of  Oxford  and  Earl  Mortimer 
was  privy  and  confenting  to  a  fecret  and  feparate 
Concert  with  the  Minjlters  of  France,  without 
the  Knowledge  of  the  Allies,  for  the  feparating 
the  Troops  in  her  Majefty's  Pay  from  the  reft  of 
the  Confederate  Army :  For  the  effefting  where- 
of, inftead  of  preventirtg  as  far  as  in  him  lay  fo 
fatal  a  Step,  he  was  not  only  wanting  to  advife 
againfl  fo  unwarrantable  a  Proceeding,  but  did 
confent  to  and  advife  hef  Majefty,  that  the  Duke 
of  Ormond,  and  all  the  Troops  then  in  her  Ma- 
iefly's  Pay,  or  fuch  of  them  as  v/ould  obey  his 
"Orders,  fiiould  feparate  themfelves  from  the 
Army  of  the  Confederates :  And  having  notice 
that  the  Generals  of  the  Auxiliaries,  paid  by  her 
Majefly,  whofe  Honour  and  Confciences  would 
not  permit  them  to  abandon  the  Confederates, 
and  leave  them  as  a  Sacrifice  to  France,  but  for 
the  Sake  of  the  common  Intereft  of  Europe,  and 
according  to  the  true  End  and  Defign  of  their 
Convehtions,  did  refufe  to  withdraw  with  the 
Duke  of  Ormond,  without  particular  Orders  from 
their  refpedive  Mafters ;  he  the  faid  Robert  Earl 
of  Oxford  and  Earl  Mortimer,  being  then  Lord 
High-Treafurer  of  Great  Britain,  and  one  of  her 
Majefty's  moft  Honourable  Privy  Council,  in 
Violation  of  his  Oath,  and  the  Duty  and  Truft 
repofed  in  him,  did  take  upon  himfelf  an  arbi- 
trary and  illegal  Power,  to  refufe  and  put  a  Stop 
to  the  Pay  and  Subfidies  due  on  account  of  the 
faid  foreign  Troops,  although  they  were  entitled 
thereto  by  the  Conventions  entered  into  with  her 
facred  Majefty,  and  by  exprefs  Provifion  made 
by  Aft  of  Parliament  for  the  Payment  of  the 
fame.  By  which  fatal  Separation,  which  pur- 
fuant  to  his  evil  Counfels  was  afterwards  made, 
great  Numbers  of  the  Confederate  Troops,  who 
had  before,  on  many  Occafions,  fignaliz'd  them- 
felves in  the  Defence  of  the  Caufe  of  Europe,  foon 
afterwards,  at  the  unfortunate  Aflion  ofDenain, 
fell  as  Sacrifices  to  the  Fury  and  Revenge  of 
France ;  the  Siege  of  Landrec^  was  raifed,  the 
important  Towns  and  Fortrelfes  of  ^efno'j, 
Bouchain,  and  Douay  were  retaken  by  the  French 
Army  -,  and  not  only  the  Fortune  of  the  War, 
but  the  Fate  of  Europe  decided  in  Favour  of 
France. 

ARTICLE    X. 

That  in  further  Execution  of  his  perniciou? 
Defigns  to  compleat  the  Deftruftion  of  the  com- 
mon Caufe  of  Europe,  and  to  render  it  impracti- 
cable for  her  Majefty  to  refume  the  War  againft 
France,  in  Conjundion  with  her  Allies,  or  to 
recover  the  Union  with  her  Majefty's  old  and 
faithful  Allies,  fo  neceflary  to  the  Prefervation  of 


lit 

thefe  Kingdoms ;  he  the  faid  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer,  then  Lord  Hicrh-Trea- 
furer  of  Great  Britain,  did  carry  on  and  concert 
with  the  Minifters  of  France,  a  private  and  fepa- 
rate Negotiation  for  a  general  Sufpenfion  by  Sea 
and  Land,  between  Great  Britain  and  France  ; 
and  to  that  end  among  others,  did  advife  her 
Majefty  to  fend  over  Henry  Vifcount  Bolingbroke, 
one  of  her  Principal  Secretaries  of  State,  to  the 
Court  of  France,  with  Powers  to  fettle  the  faid 
Sufpenfion.  In  purfuance  of  which,  a  deftrudtive 
Treaty  of  Sufpenfion  was  made  in  France,  on  the 
Nineteenth  of  Jugnfl,  N.  S.  One  Thoufmd  Seven 
Hundred  and  Twelve,  by  the  faid  Henry  Vifcount 
Bolingbroke,  on  the  Part  of  her  faid  Majefty,  for 
four  Months,  without  the  Knowledge  or  any 
Participation  of  the  Allies ;  and  before  any  Terms 
of  Peace  were  fettled  with  the  Enemy,  either  for 
G7-eat  Britain  or  the  Allies.  By  which  evil 
Counfels,  the  exprefs  Terms  of  feveral  of  the 
aforementioned  Treaties  were  exprefly  contra- 
vened and  broken,  the  good  Friends  and  antient 
Allies  of  her  Majefty  and  thefe  Kingdoms  were 
totally  deprived  of  the  juft  AfTiftance  to  which 
tliey  were  thereby  entitled,  and  were  left  expofed 
to  the  Infults  of  the  common  Enemy  ;  and  the' 
facred  Ties  of  Union  and  Friendftiip  between  her 
Majefty  and  her  Allies  being  cut  afunder,  her 
Majefty's  Perfon  and  Government,  the  Safety  of 
her  Kingdoms,  and  of  the  Proteflant  SuccefTion 
to  the  Crown  of  thefe  Realms,  were  left  expofed 
to  the  Enterprizes  of  her  moft  formidable  E- 
nemy. 

ARTICLE    XI. 

That  whereas  the  States-General  of  the  United 
Provinces  were,  in  or  about  the  Months  of  Sep- 
tember or  O£lober,  in  the  Year  of  our  Lord  One 
Thoufand  Seven  Hundred  and  Twelve,  in  Pof- 
feffion  of  the  ftrong  and  important  Town  and 
Fortrefs  of  Tournay:  And  whereas  the  French 
King  had,  during  the  Courfe  of  the  faid  private, 
feparate,  and  traiterous  Negotiation  between  hifti 
the  faid  Robert  Edixloi'  Oxford  and  Earl  Mortimer^ 
and  others,  and  the  Minifters  of  France,  fignified 
his  Confent  to  the  Minifters  of  Great  Britain, 
that  the  faid  Town  and  Fortrefs  of  Tournay  fhould 
remain  to  the  faid  States-General  as  Part  of  their 
Barrier :  And  whereas  her  Majefty,  in  her  In- 
ftruftions  of  Becember  the  Twenty-third,  One' 
Thoufand  Seven  Hundred  and  Eleven,  to  her 
Plenipotentiaries  at  Utrecht,  had  exprefly  directed 
them  to  infift  with  the  Plenipotentiaries  oi France, 
in  the  General  Congrefs,  that  towards  forming  a 
fufficient  Barrier  for  the  States-General,  Tournay 
fhould  remain  to  their  High  MightinelTes ;  and 
did  afterwards  declare  herfelf  conformably  there- 
unto, in  her  Speech  to  both  Houfes  of  Parlia- 
ment, on  the  Sixth  of  7«»f,  One  Thoufand  Seven 
Hundred  and  Twelve,  in  which  fhe  communi- 
cated to  them  the  Terms  whereon  a  Peace  might 
be  made.  And  whereas  for  feveral  Years  before, 
and  till  the  faid  Months  of  September  and  OSlober, 
in  the  Year  of  our  Lord  One  Thoufand  St\tx\ 
Hundred  and  Eleven,  there  was  open  War  be- 
tween her  late  Majefty  and  the  French  King  ;  and 
the  faid  War  continuing  for  all  tlie  faid  Time, 
and  afterwards,  the  {■ndiFrench  King  and  his  Sub- 
jects were  Enemies  to  her  Majefty  :  He  the  faid 
Robert  Earl  of  Oxford  and  Earl  Mortimer,  then 
Lord  High  Treafurer  of  Great  Britain,  and  a 

Subject 
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Subjeftof  herMajefty's,  not  confidcring  the  Duty 
of  his  Allegiance,  but  having  altogether  with- 
drawn the  cordial  Love,  and  true  and  due  Obe- 
dience, which  every  true  and  faithflil  Subjed  owed 
to  her  faid  Majelly  ;  and  defigning  to  give  Aid 
and  Succour,  and  to  adhere  to  the  faid  French 
King,  did  in  or  about  the  Months  of  Sepember 
or  Odoher,  One  Thoufand  Seven  Hundred  and 
Twelve,  during  the  (aid  War,  falfly,  malicioufly, 
wickedly,  and  traiteroufly  aid,  help,  and  affift, 
and  adhere  to  the  French  King,  then  an  Enemy  to 
her  late  Majefly :  And  in  Execution  and  Per- 
formance ol  his  aiding,  aflifting,  and  adhering, 
malicioufly,  falfly,  and  traiteroufly  did  counfel 
and  advife  the  faid  Enemy,  in  what  manner  and 
by  what  Methods  the  faid  important  Town  and 
Fortrcfs  of  Tournay,  then  in  the  Poflcffion  of  the 
States-General,  might  be  gained  from  them  to  the 
French  King,  contrary  to  the  Duty  of  his  Alle- 
giance, and  the  Laws  and  Statutes  ot  this  Realm. 

ARTICLE    XII. 

That  whereas  her  late  Majefly  Queen  yinne,  not 
only  in  purfuance  of  the  Treaties  flie  ftood  en- 

f;aged  in  to  her  good  Allies,  and  in  particular  to  his 
mperial  Majefty,  for  the  Recovery  of  the  Mo- 
narchy of  Spain  to  the  Houfe  of  Auftria,  thereby 
to  preferve  a  due  Ballance  of  Power  in  Europe,  but 
alfo  from  her  juft  Refentment  againft  the  Duke 
oi  Jnjou,  who  then  ftiled  himfelf  King  of  5/?iZ2«, 
and  who,  in  Defiance  of  her  Majefty's  Title  to 
the  Crown,  acknowledged  the  Pretender  as  King 
of  C7-eat  Britain  ;  and  on  thefe  jufl:  Foundations 
her  Majefly  had,  in  vindication  of  the  Honour  of 
the  Crown,  and  in  juflice  to  her  People,  at  a  vafl 
Expence  of  Blood  and  Treafure,  and  on  the  ear- 
nefl  and  repeated  Advices  of  her  Parliament,  pro- 
fecuted  a  vigorous  War  againfl  the  Duke  of  An- 
jou:  And  whereas,  in  the  Years  of  our  Lord  One 
Thoufand  Seven  Hundred  and  Ten,  One  Thou- 
fand Seven  Hundred  and  Eleven,  and  One  Thou- 
fand Seven  Hundred  and  Twelve,  the  faid  open, 
bloody,  and  expenfive  War  was  carried  on  be- 
tween her  faid  late  Majefly  Queen  Anne,  and  the 
fliid  Duke  ofAnjott,  and  during  all  the  time  afore- 
faid,  the  faid  War  did  continue,  and  for  all  that 
time  the  faid  Duke  of  Anjou,  and  the  Subjects  of 
Spain  adhering  to  him,  were  Enemies  of  her  late 
Majefly :  He  the  faid  Robert  Earl  of  Oxford  and 
Earl  Mortimer,  then  Lord  High  Treafurer  of 
Great  Britain,  and  one  of  her  Majefly's  Privy- 
Council,  and  a  Subjeft  of  her  faid  Majefly,  not 
confidering  the  Duty  of  his  Allegiance,  but  having 
withdrawn  his  true  Obedience  from  her  faid  late 
Majefly,  didatfcveral  times,  in  the  faid  Years  of 
our  Lord,  One  Thoufand  Seven  Hundred  and 
Ten,  One  Thoufand  Seven  Hundred  and  Eleven, 
and  One  Thoufand  Seven  Hundred  and  Twelve, 
ialfly,  malicioufly,  wickedly,  and  traiteroufly  aid, 
help,  afllft,  and  adhere  to  the  faid  Duke  oi  Anjou, 
then  an  Enemy  to  her  faid  late  Majefly  ;  and  in 
the  Execution  and  Performance  of  his  faid  aiding, 
helping,  afTifting  and  adhering,  and  in  Confede- 
racy and  Combination  with  the  then  Enemies  of 
her  late  Majefly,  and  with  divers  other  wicked  and 
evil  difpofed  Perfons,  did,  atfeveral  times,  in  the 
Years  aforefaid,  advife  and  counfel  the  Enemies  of 
licr  late  Majefly  ;  and  in  fuch  counfelling  and  ad- 
vifing,  did  concert  with  them,  and  did  promote 
the  yielding  and  giving  up  Spain  and  the  Weji- 
Lidiesy  or  fome  part  thereof,  to  the  faid  Duke  of 


AujfM,  then  in  Enmity  with  hcrMajeilv,  agaijili 
the  Duty  of  his  Allegiance,  and  the  Laws  and 
Statutes  of  this  Realm.  • 

ARTICLE    Xni. 

That  whereas  the  Riches,  Power,  and  Strength 
of  thefe  K-ingdoms  depend  entirely  on  the  flourffh- 
ing  Condition  of  Trade  and  Navigation,  and  her 
late  Majefty  Queen  Ajive  having  due  Regard  there- 
to, as  well  us  to  the  jufl  Expectations  of  her  Peo- 
ple, after  the  vafl  Expcnces  they  had  fo  cheer- 
fully undergone  in  Support  of  the  War,  did,  on 
the  firfl  Opening  the  Conferences  for  a  General 
Peace,  declare  from  the  TJu-one  to  both  Houfes 
of  Parliament,  on  the  Seventh  of  December  One 
Thoufand  Seven  Hundred  and  Eleven,  that  fhe 
would  endeavour,  that  after  a  War  which  had  coft 
fo  much  Blood  and  Treafure,  the  Nation  might 
find  their  Interefl  in  Trade  and  Commerce  im- 
proved and  enlarged  by  a  Peace :  And  on  the 
Sixth  of  June  One  Thoufand  Seven  Hundred  and 
Twelve,  when  fhe  was  pleafed  to  communicate 
the  Terms  on  which  a  General  Peace  might  be 
made,  did  declare,  that  nothing  had  mov'd  her 
Majelly  from  fleddily  purfuing  the  true  Interefl  of 
her  own  Kingdoms,  and  that  the  Terms  of  Peace 
obtained  for  her  own  Subjefls  were  fuch,  as  flie 
had  Reafon  to  expeft  would  make  her  People 
fome  Amends  for  the  great  and  unequal  Burden 
which  they  had  laid  under  through  the  whole 
Courfe  of  the  War  ;  and  hoped  that  none  of  the 
Confederates  would  envy  her  Sliare  in  the  Glory 
and  Advantage  of  the  Peace  -,  and  afterwards  de- 
clared to  both  Houfes  of  Parliament  her  Satif- 
faftion  in  the  near  View  fhe  had  of  a  Peace  -,  fince 
it  would,  in  fome  meafure,  recompenfe  her  Sub- 
jedls  for  tlie  vafl  Expence :  And  after  the  Conclu- 
fion  of  the  Treaty  of  Peace  and  Commerce  with 
France,  did  declare  from  the  Throne,  .ontheNinth 
of  April  One  Thoufand  Seven  Hundred  and  Thir- 
teen, that  die  many  Advantages  fhe  had  obtained 
for  her  Subjefls,  had  occafioned  much  Oppofition 
and  long  Delays  to  the  Peace  ;  but  it  afforded  her 
great  Satisfadlion,  that  her  People  will  have  it  in 
their  Power,  by  degrees,  to  repair  what  they  had 
fuffered  during  fo  long  and  burthertfome  a  War. 
Whereupon  both  Houfes  of  Parliament  did  from 
time  to  time  exprefs  their  grateful  Acknowledg- 
ments to  her  Majefty  for  her  great  Care  and  Con- 
cern for  the  Welfare  of  her  People.  And  whereas 
at  the  fetting  on  Foot,  and  die  Progrefs  of  die 
faid  private,  feparate,  and  pernicious  Negotiati- 
ons between  the  Minifl:ers  of  Great  Britain  and 
France,  it  was  laid  down  as  a  Principle,  on  the 
part  of  Great  Britain,  never  to  be  departed  from, 
that  France  fhould  confent  to  adjufl  the  Interefls 
of  Great  Britain  in  the  firfl  place,  that  the  Mini- 
fters  of  Great  Britain  might  thereby  be  enabled 
to  engage  the  Queen  to  make  the  Conclufion  of 
the  General  Peace  eafy  to  France;  and  on  this 
plaufible  Pretence  it  was  infilled  on  by  the  Mini- 
flers  of  Great  Britain,  to  remit  the  Difcufl~ion  of 
the  particular  Intcrefts  of  the  Allies  to  General 
Conferences ;  and  throughout  the  whole  Courfe 
of  the  faid  feparate  Negotiation,  all  imaginable 
Concefllons  were  not  only  made  by  the  Minifters 
of  Great  Britain  for  a  real  Advantage  of  the  In- 
terefls of  France  againfl:  the  Allies,  but  all  Mea- 
fures  were  enter'd  into  and  concerted  between 
them,  that  even  the  Minifters  of  France  could 
didate,  in  order  to  ftrengthen  their  Hands,  and 
4  to 


1 7 1 7*      fi^  High-Treafon  and  other  High-Crimes.  i  i  ^ 


to  enable  tliem  to  impofe  the  Terms  of  a  General 
Peace :  He  the  faid  Robert  Earl  o^  Oxford  and  Earl 
Mortimer.,  having  nothing  in  view  thro'  the  whole 
Courfe  of  the  faid  Negotiation,  wherein  he  v/as 
wickedly  and  principally  engaged  in  Concert  with 
France,  but  the  final  Deftruftion  of  his  Country  ; 
and  to  that  end  the  facrificing  the  Commerce  of 
Great  Britain  to  the  Aggrandifement  of  France, 
was  not  only  wanting  in  his  Duty  to  her  Majefty, 
in  not  infilling  on  in  all  Events,  and  not  procu- 
ring, in  the  firft  place,  the  moft  certain  and  ftridt 
Securities  imaginable  for  the  Safety  and  Advantage 
of  the  Commerce  of  thefe  Kingdoms ;  but  did  ad- 
vife  her  late  Majefl:y,  that  in  the  Propofition  fent 
by  his  Privity  and  Advice,  by  Mr.  Prior  to  France, 
and  alfo  in  the  faid  private  and  feparate  Treaty, 
figned  on  the  Seven  and  Twentieth  of  September, 
One  Thoufand  Seven  Hundred  and  Eleven,  where- 
in the  Preliminary  Demands  for  Great  Britain, 
more  particularly  were  intended  to  be  adjufted 
with  France,   the  Demands  for  Great  Britain,  in 
point  of  Commerce,  Ihould  not  only  be  made  in 
loofe,   general,   and  infufficient  Terms,  but  that 
the  Liberty  of  Filhing,    and  Drying  of  Filh  on 
Newfoundland  fhould  be  exprefly  given  up  to 
France,  tho'  the  Refl:itution  of  that  fmall  part  of 
the  Ifland,  which  France  had  taken  during  the 
War,  was  therein  referred  to  be  difcufs'd  to  Ge- 
neral Conferences.     And  having,    by  his  wicked 
Artifices,  engaged  her  Majefty  in  the  faid  private 
Treaty  with  France^  without  any  Security  for  the 
Commerct  of  Great  Britain,  he  did  artfully  and 
cunningly  contrive  with  the  Minifters  of  France  to 
keep  in  Sufpence  all  Matters  that  concerned  the 
Commerce  of  Great  Britain,  until,  by  means  of 
his  wicked  and  pernicious  Counfels  aforemention'd, 
France  was  become  Mafter  of  the  Negotiations, 
and  the  chief  Advantages  for  the  Commerce  of 
Great  Britain  by  that  means  remaining  unfettled  *. 
And  the  Minifters  of  France  afterwards  difputing 
the  moft  eflential  Articles  which  had  been  in  agi- 
tation, and  in  particular  that  fundamental  Prin- 
ciple of  treating  and  being  treated  as  Gens  Ami- 
cijfuna,  and  endeavouring  to  elude  what  had  been 
agreed  on  in  the  faid  .private  and  feparate  Nego- 
tiation, for  the  fuppofed  Advantage  of  Great  Bri- 
tain ;  he  the  faid  Robert  Earl  of  Oxford  and  Earl 
Mortimer,  under  pretence  of  removing  a  Difficulty 
then  depending,    by  an  Expedient  advantageous 
to  Great  Britain,  did  treacheroufly  advife  the  ninth 
Article  of  the  Treaty  of  Commerce  with  France, 
a  Bill  for  the  rendering  whereof  effeftual  was  af- 
terwards rejetled  by  the  Houfe  of  Commons,  as 
highly  prejudicial  and  deftruftive  to  the  Com- 
merce of  thefe  Kingdoms :  But  yet  for  the  fake  of 
gaining  that  deftrudlive  Article  for  Great  Britain, 
as  if  the  fame  had  been  advantageous,  he  the  laid 
Robert  Earl  of  Oxford  and  Earl  Mortimer,  in  De- 
fiance of  the  exprefs  Provifion  of  an  A£t  of  Par- 
liament, as  well  as  in  Contempt  of  the  frequent 
and  earneft  Reprefentations  of  the  Merchants  of 
Great  Britain,  and  of  the  Commiflioners  for  Trade 
and  Plantations,  did  advife  her  Majefty  finally  to 
agree  with  France,    that  the  Subjeds  of  France 
fhould  have  liberty  of  Fifliing  and  drying  Filh  on 
Newfoundland ;  and  did  alfo  advife  her  Majefty  to 
make  a  Ceffion  to  France  of  the  Ifle  of  Cape  Bre- 
ton, with  liberty  to  fortify  the  fame,  altho'  the 
Ifle  of  Cape  Breton  was  part  of  the  antient  Terri- 
tories of  the  Crown  of  Great  Britain  ;   and  her 
Majefty  had  declared  from  the  Throne,  r^zt  France 
had  confented  to  make  an  abfoluteCefllon  of  Nova 
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Scotia,  OT  Arcadia,  "whereof  Cape  Breton  is  part,  to 
her  Majefty.    And  the  faid  Robert  Earl  of  Oxford 
and  Earl  Mortimer,  intending  in  all  Events  to  fe- 
cure  to  France  the  Advantages  relating  to  the  Filhe- 
ry  of  Newfoundland  and  to  Cape  Breton,  did,  in 
conjunftion  with  the  Minifters  of  France,  advife 
her  Majefty  to  confent,   that  the  fame  Ihould  be 
made  an  Article  in  the  Treaty  of  Peace  between 
Great  Britain  and  France :  whereas  the  only  Ad- 
vantages in  Trade,  pretended  to  be  ftipulated  for 
Great  Britain,   being  inferted  in  the  Treaty  of 
Commerce,  were  to  depend  on  certain  Conditions 
to  be  made  good  by  Aft  of  Parliament ;  and  pur- 
fuant  to,    and  by  the  Influence  of  the  faid  evil 
Counfel  of  him  the  faid  Robert  Earl  of  Oxford  and 
Earl  Mortitner,  her  facred  Majefty  was  advifed  to 
ratify  the  faid  Article  in  the  faid  Treaty  of  Peace 
and  the  faid  Treaty  of  Commerce.     By  means  of 
which  pernicious  Counfels,  the  good  Intentions  of 
her  facred  Majefty  to  have  obtained  for  her  Peo- 
ple advantageous  Terms  of  Commerce  were  en- 
tirely fruftrated,  the  Trade  and  Manufaftures  of 
Great  Britaitt,  as  far  as  in  him  lay,  rendered  pre- 
carious, and  at  the  Mercy  of  the  Enemy,  and  that 
beneficial  Branch  of  Trade,  always  efteemed  the 
great  Support  of  the  Naval  Power,  and  the  chief 
Nurfery  of  the  Seamen  of  Great  Britain,  yielded 
up  to  the  Subjecfts  of  France :   and  the  only  Pre- 
tence for  the  avowed  and  notorious  Violation  of 
Treaties,  and  the  carrying  on  the  Meafures  of 
France,  viz.    the  adjufling  firft  the  Interefts  of 
Great  Britain,  thro*  the  whole  Courfe  of  the  faid 
private  and  feparate  Negotiations,    terminated  at 
laft  in  the  Sacrifice  of  the  Commerce  of  Great  Bri- 
tain to  France,  without  the  leaft  Shadow  of  Advan- 
tage in  Trade  procured  for  thefe  Kingdoms. 

ARTICLE    XIV. 

That  he  the  faid  Robert  Earl  of  Oxford  and  Earl 
Mortimer  did,  in  concert  with  other  evil  and  falfe 
Counfellors,  even  without  any  Application  from 
his  Royal  Highnefs  the  Duke  of  Savoy,  and  after 
the  French  King  had,  in  the  Courfe  of  the  faid  pri- 
vate and  feparate  Negotiations,  confented  that  the 
Kingdom  of  Sicily  fhould  remain  to  the  Houfe  of 
Aujiria,  form  a  Projedl  and  Defign  to  difpofe  of 
the  Kingdom  of  Sicily  to  the  Duke  of  Savoy  from 
the  Houfe  of  Auftria :  And  to  effed  that  his  un-- 
juft,  difhonourable,  and  pernicious  Projedl,  he 
did  advife  her  Majefiy  to  give  Inftruftions,  among 
other  things,  to  Henry  Vifcount  Bolingbroke,  then 
appointed  her  Ambaf&dor  to  France,  to  demand 
in  her  Majefty's  Name,  of  the  French  King,  the 
Kingdom  of  Sicily  for  his  faid  Royal  Highnefs. 
And  a  Treaty  of  Peace  being  afterwards  made  be- 
tween the  French  King,  his  Royal  Highnefs,  and 
the  Duke  of  Anjou,  wherein  a  CefTion  is  made 
to  his  Royal  Highnefs  of  the  Kingdom  of  Sicily ^ 
without  any  Concurrence  or  Participation  of  has 
Imperial  Majefty  -,  he  the  faid  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer  did  bafely  and  fcandaloufly 
advife  her  Sacred  Majefty  to  confent  to  the  fame* 
by  an  Article  inferted  in  the  Treaty  of  Peace  be- 
tween her  Majefty  and  the  French  King.  And  af- 
terwards, by  his  Privity  and  Advice,  her  Majefty 
was  prevailed  on  to  affift  his  Royal  Highnew 
againft  the  Emperor  then  in  Alliance  with  her 
Majefty,  with  a  part  of  her  Royal  Fleet  at  her 
own  Expence,  in  order  to  put  him  in  PofTeffion  of 
the  faid  Kingdom  of  Sicily.  Whereby  the  greateft 
Iniuftice  was  done  to  his  imperial  Majefty,  in  di- 
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reft  Violation  of  the  Grand  Alliance,  and  contra- 
ry to  her  Majefty's  frequent  Declarations  from  the 
Throne,  and  her  plain  and  full  Inftruflions  to  her 
Plenipotentiaries  at  Utrecht,  for  obtaining  his  juft 
and  reafonable  Satisfaftion  -,  and  whereby  National 
Faith,  and  the  Honour  of  the  Crown,  was  vilely 
betray'd,  and  the  Naval  Power  of  thefe  Kingdoms, 
and  the  Supplies  granted  by  Parliament  for  re- 
ducing the  common  Enemy,  were  perfidiouOy 
employ'd  againft  the  great  and  faithful  Allies  of 


this  Kingdom 

ARTICLE   XV. 

That  whereas  the  Dignity  and  Support  of  the 
Imperial  Crown  of  thefe  Realms  has  in  all  Ages 
greatly  depended  on  the  Wifdom  and  Truth  of 
the  Communications  made  from  the  Throne,  efpe- 
cially  in  Parliament,  as  the  fure  and  only  means 
whereby  the  Kings  and  Queens  of  this  Realm  can 
receive  the  fincere  and  faithful  Advice  of  their 
People  in  Matters  of  the  higheft  Importance,  and 
which  by  the  Fundamental  Laws  and  Conftitution 
of  this  Government  ought  to  be  inviolably  obferv'd 
as  the  Sacred  Band  of  the  Duty  and  AfFeftion  of 
Subjefts  to  their  Sovereign.     And  whereas  by  the 
moft  ancient  and  known  Laws  of  this  Kingdom  it 
is  indifpenfably  incumbent  on  the  great  Officers 
of  State  that  furround  the  Throne,  to  maintain  as 
far  as  in  them  lies  the  Sacrednefs  of  the  Royal 
Word  onfall  Occafions ;   it  being  moft  apparent 
that  the  greateft  Difhonour  to  the  Throne,  and 
the  greateft  Danger  to  thefe  Kingdoms  muft  en- 
evitably  enfue,  whenever  that  Fountain  of  Truth 
Jay  wicked  Counfels  fhall  be  in  any  degree  cor- 
rupted, and  thereby  lofe  its  juft  Influence  and  ne- 
celTary  Authority.     And  whereas  the  Power  of 
making  Peace  and  War,  one  of  the  ancient,  un- 
doubted, and  moft  important  Prerogatives  of  the 
Crcwn,  has  been  Always  exercis'd  by  the  Sove- 
reigns of  thefe  Realms,  with  the  ftrifteft  Regard 
■to  the  Honour  of  the  Crown  and  the  Welfare-  of 
the. People;  and  for  that  end  they  have  in  great 
Wifdom  in  all  Ages  taken  the  Advice  of  Parlia- 
ment, on  :fuch  weighty  Occafions.     And  whereas 
her  late  Majefty  Queen  ^wki?  declar'd  from 'the 
Throne  her  gracious  Intentions  to  communicate 
(the  Terms  of  Peace  to  her  Parliament,  for  their 
■deliberate  and  ferious  Advice  tiierein,  wifely  forei- 
leeing  that  the  Safety  of  her  Perfon  and  Governr 
;iiitnt,  of  the  Protectant  Succeflion  to  the  Crown, 
iwhich  ilie  had  ncareft  her  Heart,  and  of  thePro- 
teftant  Religion,  and  of  the  Liberties  of  Europe, 
•did  mevitably  depend  on  the  happy  Conclufion  of 
the  faid  Negotiations :  He  the  faid  Robert  Earl  of 
Oxford  and  Earl  Mortimer,  then  Lord  High-Trea- 
ifurer  of  Great  Britain,  having  taken  on  himfelf 
throughout  the  faid  Negotiations  a  moft  arbitra- 
ry' and  unwarrantable  Authority,   and  the  chief 
Diredion  and  Influence  in  her  JVlajefty's  Councils; 
and  moft  wickedly  defigning  to  proftitute  the  Ho* 
tiourof  the  Crown,  and  the  Dignity  of  Parlia- 
ments, and  not  only  totally  to  deprive  her  Ma- 
jefty of  the  wholefome  and  neceflary  Advice  of 
her  Parliament  in  lb  great  a  Conjuncture,  but  by 
mifreprefenting  the  moft  eflential  Parts  of  the  Ne- 
gotiations of  Peace,    to  obtain  the  San6tion  of 
Parliament   to  his   traiterous   Proceedings,    and 
tiicreby  fatally  to  deceive  her  Majefty,  her  Allies, 
Iver  Parliament,  and  her  People  -,  he  the  faid  Ro- 
bert Earl  of  Oxford  and  Earl  Mortimer  was  not 
only  wanting  in  theDifcharge  of  that  Duty  to  his 


Sovereign  which  became  his  high  Station,  by  not 
advifing  againft,   and  as  far  as  in  him  lay  in  all 
Events  by  not  preventing  even  any  Intimation  from 
the  Throne  to  the  Parliament,  which  was  not  con- 
formable to  the  exadteft  Truth  and  Impartiality ; 
but  taking  Advantage  of  his  ready  Accefs  to  her 
her  Majefty,  and  his  exorbitant  Influence  in  her 
Councils,  did  prepare,  form,  and  concert,  toge- 
ther with  other  falfe  and  evil  Counfellors,  feveral 
Speeches  and  Declarations  to  be  made  by  her  Ma- 
jefty from  the  Throne  to  her  Parliament,  on  the 
Subjedt  of  the  faid  Negotiations  of  Peace,  and  did 
advife  her  Majefty  to  make  the  fame  to  her  Par- 
liament :  And  particularly,  by  means  of  his  falfe 
and  evil  Counfels,  her  Majefty  did,  amongft  other 
things,  onthe  feventhofD^f««^i?r,  OneThoufand 
Seven  Hundred  and  Eleven,    declare  from  the 
Throne  in  the  words,  or  to  the  efiefb  following  : 
That  notivithjianding  the  Arts  of  thofe  who  delight  in 
War,  both  Place  and  Time  are  appointed  for  opening 
the  'Treat'j  of  a  General  Peace.     Our  Allies,  efpeci- 
ally  the  States -General,  ivhofe  Interefl  I  look  upon  as 
infeparable  froin  my  own,  have  by  their  ready  Con- 
currence exprefs'd  their  Confidence  in  me.    Whereas 
it  was  then  notorious  to  all  Europe,  and  the  faid 
Robert  Earl  of  Oxford  and  Earl  Mortimer,  and 
others  his  Accomplices,  well  knew,  that  the  prin- 
cipal Allies  of  her  Majefty,  and  particularly  the 
States-General,  then  had  in  the  ftrongeft  and  moft 
prefTing  manner  reprtfented  not  only  to  her  Ma- 
jefty's Minifters  m  Holland,  but  afterwards  by  a 
Minifter  of  their  own  diredbly  to  her  Majefty,  the 
Infecurity  and  Danger  to  the  Common  Caufe,  by 
entring  into  general  Negotiations  with  France  on 
the  Propofitions  fign'd  by  Monfieur  Mefnager; 
and  alfo  their  firm  Opinion  of  the. fatal  Confe- 
quenceS'  that  might  enfue  thereon  :  And  altho' 
they  had  ftiU  great  Apprehenfions  concerning  the 
Method  of  opening  the  Conferences,  and  theCon- 
fequences  that  might  happen  thereupon  ;  yet  be- 
ing wrought  on  by  the  Menaces  and  other  extra- 
ordinary Methods  ufed  with  them  by  her  Majefty's 
Minifters,  and  relying  oh  the  folemn  Al&rances 
and  Declarations  of  her  Majefty  to  fupport  the 
Intereft  and  Concern  of  cKeir  State,  and  to  adb  in 
perfect  Confidence  and  Harrhony  with  them  ;  they 
idid  at  laft;  withi  the  greateft  Reluftance,  confent 
to  enter  upon  a  General  NfTgotiation  of  Peace  with 
iprance'.    And  in  the  fame  Speech  her  Majefty  was 
prevail'd  on  by  the  evil  Counfels  of  him  the  "faid 
Robert  Earl  of  Oxford  and  Earl  Mortifner,'  and 
others,  to  declare  in  the  words,  or  to  the  effeft 
following:  That  the Printes  and  States  which  have 
been  engag'i~ii)ith  us  iH  this'  War,  being  by  Tveatie's 
entitled  toha^h  thdr'fevehilTnterefis fe'cur''d .at  a 
^eacei'  JVaiM  not  only  do  my  Utmofi  to  procure  every 
one  of  them  aU  reafonable  Satisfa5Iion,  but  1  fjmll  aljo 
imite  with  them  in  the  flritfeji  Engagements  for  coh- 
iinuing -the  ■Alliance,  in  order  to  render  the  General 
Peace  fecure  and lafiing.'  'And  in  her  Mefiage  of 
thefevehteenth  of  January  following,  her  Majefty 
again  expreflfes  the  Care  fhe  intended  to  take  of  all 
her  Allies,  and  of  the  ftrift  Union  in  which  fhe 
propos'd  to  join  with  them;  ■  Whereas  by  the  evjl 
Influence  of  him  the&id  Robert  Earl  of  Oxford  and 
Earl  Mortimer,  her  Majefty  was  not  only  induced 
to  enter  into  a  private  Negotiation  with  France ^ 
exclufive  of  her  Allies ;  but  the  fame  was  in  like 
manner  carry'd  on  by  him  the  faid  Robert  Earl  of 
Oxford  and  Earl  Mortimer,  and  others,     And  the 
feveral  Interefts  which  the  Allies  were  intitled  to 
by  their  Treaties,  were  not  only  not  fecured  to 

them 
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them  by  the  Peace,  nor  any  reafonable  Satisfac- 
tion driven  to  them,  but  the  main  Interefts  of  her 
principal  Allies,  efpecially.  of  his  Imperial  Ma- 
lelly,  were  by  the  wicked.  4*rad:ices  of  him  the 
faid  Robert  Earl  of  Oxford  and  EacI  Mortimeri 
and  others,  given  up  to  France  ;  and  no  Engage- 
ments were  obtained  for  continuing  the  Alliance, 
in  order  to  render  the  general  Peace  fecure  and 
lafting.  And  her  Majefty  having  on  many  for- 
mer Occafions  exprcfs'd  her  Refolutions  never  to . 
make  Peace  with  France  and  Spain,  fo  long  as 
Spain  and  the  Weji  Indies  retnain'd  in  the  Houfe 
of  Boiirlon ;  Ihe  was  prevaiJ'd  upon  by  the  Ad-, 
vice  of  him  the  faid  iJo^^r/ .  Earl  of  Oxfordand 
Earl  Mortimer y  and  others,  to  declare  herfelf,  in 
Anfwer  to  an  Addrefs  of  the  Houfe  of  Peers, 
the  Eleventh  of  December^  One  Thoufand  Seven 
Hundred  and  Eleven,  to.  the  Effeft  following, 


to  accept  of  the  Expedient  propofed-  on  her  Ma- 
jefty's  Behalf,  would  be  to  build  on  a  fandy  Foun- 
dation.; -and  that- the  Renunciarioti   would  be' 
null  and  void  by  the  tuAdamental  Ii\vs  of  France^ ' 
and  that  they  would  deceive  themfelvfes,  who'ac-' 
cepted  it  as  an  Expedient  to  pieVent  the  Uniort 
of  the  two  Crowns.     And  not  only'  in  the  Parti- 
culars before-mentioned,    but 'in    many  others 
contained:  in  the  faid  feve'ral  Speeches  and  Meflages 
made  and  fent  to  her  Parliament,  even  while  the 
faid  Negotiations  of  Peace  with  France  were  de-, 
pending,    the    moft .  clfential  Points  relating   ta' 
Peace  and  Comingrce,  and  which  concerned  the 
Interefh^!  as  well  Of  the  Allies  as  of  Great  Britain^ 
were  grofly  mifrepFefertted.  By  all  which  wicked, 
treacherous,'   and  unexampled  evil  Counfels  he 
the- faid  Robert  Eart'of  O^or^  and  Eafl  Mortiinii' 
didimdft  bafel-y,.  uffgrkehjUy,  and  fcnjidaloully 


viz.  I  Jhould  be  forr-j  any  one  could  think  I  would     abufeJlhePavoviri  of -his  Royal  Miftrefs,  and  by' 


not  do  7}fj  uimofi  to  recover  Spain  and  -the  Indies 
from  the  Houfe  cf  Bourbon.  Whereas  it  is  moft 
manifeft,  tliat  the  leaving  the  Kingdom  of  'Spain 
and  the  Indies  in  the  Houfe  of  Bourbon  was  the 
Foundation  of  the  private  and  fcparate  Treaty 
between  Grtat  Britain  and  France ,  .  which  had 
been  before  that  Time  figned  even  with  her-  Ma- 
jefty's  Confent ;  and  the  fame  fundamental  Refo- 
lution  was  immutably  obferved  between  them  to 
the  Conclufion  of  the  Peace.  And  her  Majefty 
having  frequently  declared  from  die  Throne, 
that  her  Refolutions  in  entering  into  the  faid  Ne- 
gotiations were  to  obtain  a  general,  good,  and 
lafting  Peace,  and  the  Plenipotentiaries  at  Utrecht 
being  inftruded  to  treat  with  France  conform- 
ably to  that  End,  he  the  faid  Robert '^•i.xl  of  0bf- 
ford  and  Earl  Mortimer^  in  order  to  remove  the 
juft  Sufpicions  .which  had  been  conceived '  of  his 


means  of  her  Authority  did  mfllead  her  Parlia- 
meuc  into  groundlefs  and  fatal  Refolutions ;  and 
thettiby  not  onlyprevented  the  juft  Advice  of  the ' 
Parliament  to  herMajefty  in  that  critical  Junfturel-- 
but/obtained  the  Approbation  of  Parliament  to' 
his  myfterious  and  dangerous  Pradtices  •,  and  did 
not  only  deprive  iher  Majefty  of  the  Confidence 
and  AfFeftion  of  her  Aflies,  but  expbfed  her  Ma-' 
jefty  and  her  People  to  the  Corttempt  of  the  cditi-' 
tn<>n  Enemy.  \\^ 

■wr^q  ARTICLE    'XV^.        .'/pofh 

'That  whereas  the  {-^A  Robert. ,^xx\  otdxfpr'i' 
and  Earl  M)r/iwfr  having  on  all' Occafions  ufed! 
his  utmoft  EndeavQUrs  to  fubvert  the  antient  efta-^ 
bliftied  ■ConftitUtiiA  of  Parliaments,  the  great 
and  only  Security  of  the  Prerogative  of  the  Crown, 
and  of  the  Rights,  Libertidsatid  Properties  of  the 


private  and  feparate  Negotiations  with  Trawf?,  Pedple^  and  being  moil  wickedly  determined  at 

did  advife  her  Majefty  to  make  this  further  De-  one  fatal  Blow  as  far  as  in  him  lay  to  deftfoy  the 

claration  in  her  faid  Meflage  of  the  Seventeenth  Freedom  and    Independency  of  the    Houfe  of 

Day  of  January,  That  the  World  will  now  fee  Lords,  the  §rcat  Ornament  and  ne'areft  Support 

how  groundlefs  thofe  Reports   are  which  have  of  the  Imperial  Crown  of  thefc  Realms,  and  falfty 


been  fpread  Abroad  by  Men  of  evil  Intentions 
to  ferve  the  worft  Defigns ;  as  if  a  feparate  Peace 
had  been  treated,  for  which  there  has  not  been 
die  leaft  Colour  given :  Whereas  a  private  and 
feparate  Negotiation  had  been  carried  on  for  five 
Months  together  between  Great  Britain  and 
France ;  and  during  that  Time  private  Propoft- 
tions  had  been  fent  from  England,  and  a  private 
Treaty  with  a  Minifter  of  France  figned,  even 
by  her  Majefty's  Privity,  exclufive  of  all  the 
Allies,  before  the  faid  Declaration  made  by  her 
Majefty :  And  private  and  feparate  Meafures 
were  thenceforth  carried  on  by  the  faid  Robert 


intending  to  difguife  his  mifchievous  Purpofes 
under*  a  pretended  Zeal  for  the  Prerogative  of 
the  Crown  ;  he  the  faid  Robert  Earl  of  Ox/or  J  and 
Earl  Mortimer,  on  or  about  the  Months  of  De- 
cember or  January,  One  Thoufand  Seven  Hun- 
dred and  Eleven,  whilft  the  Houfe  of  Lords  were 
under  an  Adjournment,  and  had  Reafon  to  ex- 
ped  that  on  their  next  Meeting  Matters  of  the 
higheft  Importance  would  be  communicated  to' 
them  from  the  Throne,  they  having  fome  few 
Days  before  given  their  humble  Opinion  and  Ad- 
vice to  her  Majefty,  that  no  Peace  could  be  fafe 
or  honourable  to  Great  Britain  or  Europe,  if  Spain 


Earl  of  Oxford  and  Earl  Mortimer,  and  his  Ac-  and  the  JVeft-Indies  were  to  be  allotted  to  any 

complices,  on  Behalf  of  her  Majefty,   with  the  Branch  of  the  Houfe  of  Bourbon  ;    being  then 

Minifters  of  France,  even  to  the  Conclufton  of  Lord  High-Treafurer  of  Great  Britain,  and  one 

the  Peace  with  France.     Her  Majefty  was  fur-  of  her  Majefty's  Privy  Council,  and  aiTuming  to 

ther  prevailed  on  by  the  wicked  Advice  of  him  himfelf  an  arbitrary  Diredlion  and  Controul  in 

the  faid  Robert  Earl  of  Oxford  and  Earl  Mortiiner,  her  Majefty's  Councils,  contrary  to  his  Duty  and 


in  her  Speech  of  June  the  Sixth,  One  Thoufand 
Seven  Hundred  and  Twelve,  to  declare,  that  to 
prevent  the  Union  of  the  two  Crowns,  fhe  would 
not  be  content  with  what  was  Speculative,  but 
infifted  upon  foniething  Solid :  And  in  the  fame 
Speecii  to  the  Effect  following,  videlicet.  The 
Nature  of  the  Propofal  for  a  Renunciation  is 
fuch,  that  it  executes  itfelf,  and  France  and  Spain 
are  thereby  more  efteftually  divided  than  ever : 
Whereas  the  Minifters  of  France  had  before  that 


his  Oath,  and  in  Violation  of  the  great  Truft  re- 
pofed  in  him,  and  with  an  immediate  Purpofe  td 
render  inefteftual  the  many  earneft  Rcprcfenta- 
tions  of  her  Majefty's  Allies  againft  the  faid  Ne- 
godadons  of  Peace",  as  well  as  to  prevtnt  the 
good  Ett'efts  of  the  faid  Advice  of  the  Houfe' of 
Lords ;  and  in  order  to  obtain  fuch  further  Re- 
folutions of  that  Houfe  of  Parliament  on  the  im- 
portant Subject  of  the  Negotiations  of  Peace,  as 
might  ftielter  and  promote  his  fecret  and  unwar- 


Time  afllired  the  Minifters  of  her  Majefty,  that     rantable  Proceedings,    together  with  other  falfe 
Vol.  VI.  0^2  and 


Ii6         1 8^.  The  Trial  of  Robert  Earl  0/  Oxford      3  G.^i 


and  evil  Counfellors,  did  advife  her  Majefty  to 
make  and  create  twelve  Peers  of  this  Realm,  and 
Lords  of  Parliament ;  and  purfuant  to  his  de- 
ftrudtive  Counfels  Letters  Patents  did  forthwith 
pafs,  and  Writs  iffued,  whereby  twelve  Peers 
were  made  and  created;   and. did  likewife  advife 


Hundred  Ten -Eleven,  a  dangerous  and  deftriidTrvfe- 
Expedition  had  been  projefted  and  feton  fo'dt, 
under  Pretence  of  making  a  Conqueft  on  the  Pof- 
feflions  of  the  French  King  in  North  Jmerica.,hut: 
with  a-  feal  Defign  to  promote  his  Ihterefts,    by^ 
weakening  the  Confederate  Army   in  Flanderyy 


her  Majefty  immediately  to  call  and  fummon  and  diflipating  the  Naval  Force  of  this  Kingdom, 

them  to  Parliarnent ;   which  being  done  accord-  as  well  as  for  the  Sake  of  the  private  Interefts  and 

ingly,    they   took  their  Seats  in  the  Houfe  of  corrupt  Gain  of  the  Promoters  of  the  fiid  Expedr- 

Lords  on  or  about  the  Second  oi  January.,  One  tion,hethefaidi?o^^r/EarlofOx/or<^andEarIAfw- 

Thoufand  Seven  Hundred  and  Eleven,  to  which  timer.,  being,  then  one  of  her  late  Majelly's  Privy 

Day  the  Houfe  then  ftood  adjourned.     Whereby  Council,    and  one  of  the  Commiffioners  of  her 

thefaid  Robert  Earl  oi Oxford  and  Earl  Mortimer  Majefty's  Treafury,  was  not  only  wancino-  in  his 

did  moft  highly  abufe  the  Influence  he  then  had  Duty  to  her  late  Majefty,  by  wilfully  andinduftri- 

with  her  Majefty,  and  prevailed  on  her  to  exer-  oufly  abf^nting  from  the  Meetings  of  other  Per^*^ 


cife  in  the  moft  unprecedented  and  dangerous 

Manner  that  valuable  and  undoubted  Prerogative, 

which  the  Wifdom  of  the  Laws  and  Conftitution 

of  this  Kingdom  hath  entrufted  with  the  Crown 

for  the  rewarding  fignal  Virtue  and  diftinguifti'd 

Merit.     By  which  defper^te  Advice  he  did  not 

only,  as  far  as  in  him  lay,  deprive  her  Majefty  of    her  Majefty  to  confent  to  the  making  an  Expedj- 

the  Continuance  of  thofe  feaibnable  and  whol-     tion  for-  the  conquering  Canada  and  the  City  of 


fonsjihen  in  high  Trtaft  under  her  Majefty, 
wherein  the  laid  Expeditioh  was  concerted,  and 
by  not  advifing  her  Majefty  againft,  and  doing 
what  in  him  lay  to  have  prevented  the  putting  the 
fame  in  Execution,  but  did,  contrary  to  his  Oath, 
and  the  high  Truft  then  repofed  in  him,  advife 


fpme  Counfels  in  that  critical  Junfture,  but  wick- 
edly perverted  the  true  and  only  End  of  that  great 
and  ufeful  Prerogative  to  the  Dilhonour  of  the 
Crown,  and  the  irreparable  Mifchief  to  the  Con- 
ftitution of  Parliaments.  All  which  Crimes  and 
Mifdemeanours  were  committed  and  done,  by 
him  the  faid  Earl  againft  our  late  Sovereign  Lady 
the  Queen,  her  Crown  and  Dignity,  the  Peace 
and  Intereft  of  this  Kingdom,  and  in  Breach 
of  the  fevetal  Trufts  repofed  in  him  the  faid 


Rebeck  on  the  River  of  St.  Laurence  in  North 
America  ;  and  in  Execution  of  his  faid  evil  Coun- 
fels, he  did  further  advife  her  Majefty  to  give 
Orders  for  detaching  leveral  Battalions  of  tlie 
Forces  then  in  the  Service  of  her  Majefty,  inCon- 
junftion  with  her  Allies  in  Flanders,  and  to  fend 
the  fame  with  a  large  Squadron  of  Men  of  War 
on  the  faid  Enterprize  ;  although  the  faid  Roher: 
Earl  of  Oxford  and  Earl  Mortimer  well  knew,  that 
the  faid  Projed:  or  Expedition  having  been  fre- 


Earl,  and  he  the  faid  t:ax\  of  Oxford  and  Earl  quently  deliberated  on  and  maturely  confidered 
Mortimer  was  Lord  High  Treafurer  oi  Great  a  Ihort  Time  before,  in  a  Committee  of  Council' 
Britain,  and  one  of  her  Majefty's  Privy  Council  was  then  laid  afide  as  dangerous  and  impradticable! 
during  the  Time  that  all  and  every  the  Crimes  be-  And  a  Demand  being  made  at  the  Treafury  on  or 
fore  fet  forth  were  done  and  committed.    For    about  the  Months  oi  May  or  June,  One  Thou- 

fand  Seven  Hundred  and  Eleven,  for  the  Sum  of 
Twenty-eight  Thoufand  Pounds  or  thereabouts, 
on  Pretence  of  Arms  and  Merchandize  faid  to  be 
fent  on  the  faid  Expedition  to  Canada,  he  the 
tain,  impeach  the  faid  Robert  Earl  of  Oxford  and  faid  Robert  Earl  of  Oxford  and  Earl  Mortimer  be- 
Earl  Mortimer  of  High-Treafon,  and  other  High    ing  then  Lord  High  Treafurer  of  Great  Britain 


which  Matters  and  Things,  the  Knights,  Citi- 
zens, and  Burgefles  of  the  Houfe  of  Commons 
in  Parliament-  aflembled,  do,  in  the  Name  of 
themfelves  and  of  all  the  Commons  of  Great  Bri- 


Crimes  and  Mifdemeanours  in  the  faid  Articles 
contained.  And  the  faid  Commons  by  Protefta- 
tion  faving  to  themfelves  the  Libertyof  exhibiting 
at  any  Time  hereafter,  any  other  Accufations  or 
Impeachment  againft  the  faid  Earl,  and  alio  of 
replying  to  the  Anfwers  which  the  faid  Robert 
Earl  of  Oxford  and  Earl  Mortimer  fliall  make  to 
the  Premifes,  or  any  of  them,  or  any  Impeach- 
ment or  Accufation  that  ftiall  be  by  them  exhi- 
bited, according  to  the  Courfe  and  Proceedings 
of  Parliament,  do  pray  that  the  faid  Robert  Earl 


and  one  of  her  Majefty's  Privy  Council,  tho'  he 
well  knew,  or  had  Reafon  to  fufped:,  that  the 
fame  was  an  unjuft  and  exorbitant  Demand,  and 
a  great  Abufe  on  her  Majefty  and  the  Publick, 
and  fuch  as  ought  not  to  have  been  complied 
with,  was  not  only  wanting  in  his  Duty  to  her 
Majefty,  in  not  giving  his  humble  Advice  againft 
the  faid  Demand,  or  at  leaft  in  not  reprefenting 
to  her  Majefty  the  Grounds  of  fuch  his  Sufpicion, 
but  did,  contrary  to  his  Oath  and  his  Duty,  ad- 
vife her  Majefty,    that  the  faid  Sums  fliould  be 


of  Oxford  and  Earl  Mortimer  be  put  to  anfwer  all  iffued  and  paid ;  and  did  accordingly  counterfign 
and  every  the  Premifes  ■,  and  that  fuch  Proceed-  a  Warrant  to  the  Paymafter  of  her  Majefty's 
ings.  Examinations,  Trials  and  Judgments  may  Forces  for  the  Payment  of  the  fame,  purfuant  to 
be  upon  them,  and  every  of  them  had  and  ufed,     —^'-^  .l-  r  .„     ,       .       '  .     . 

as  ftiall  be  agreeable  to  Law  and  Juftice.  And 
they  do  further  pray  and  demand,  that  the  faid 
Robert  EarJ  of  Oxford  and  Earl  Mortimer  may  be 
fequeftred  from  Parliament,  and  forthwith  com- 
mitted to  fafe  Cuftody. 


Further  Articki 


which  the  fame  was  iffued  and  received.  And 
in  furdier  Violation  of  his  Oath,  his  Duty,  and 
Truft,  and  with  the  moft  corrupt  Defign  to  pre- 
vent the  Juftice  due  to  her  Majefty  and  the  Na- 
tion, he  the  faid  Robert  Earl  of  Oxford  and  Earl 
Mortimer,  being  then  Lord  High  Treafurer  of 
Great  Britain,  and  exercifing  a  moft  unexampled 
of  Impeachment    of   High    arbitrary  Power,  not  only  in  her  Majefty's  pri- 


..  Crime!  and  Mifdemeanours,  againft  Robert 
Earl  of  OxioxA.  and  Earl  Mortimer. 

ARTICLE    I. 
I H  A  T  whereas  in  or  about  the  Month  of 
Janmry,  in  the;  Year  One  Thoufand  Seven 


vate  Councils,  but  extending  his  evil"  Influences 
to  the  great  Council  of  the  Nation  ;  after  the 
faid  Expedition  had  proved  unfuccefsful,  and  it 
had  been  difcover'd  to  him  the  faid  Robert  Earl 
of  Oxford  and  Earl  Mortimer,  that  the  Nation 
had    been  cheated  of  above  Twenty  Thoufand 

Founds 
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Pounds  on  that  Account,  did  nioft  ungratefully 
and  corruptly  employ  his  wicked  Arts,  and  the 
Credit  which  he  had  gained  by  his  many  falfe 
and  crafty  Infinuations  and  Praftices,  to  keep 
the  Houfe  of  Commons  from  examining  that 
Affair.  And  in  or  about  the  Month  of  Augujl, 
Otit  Thoufand  Seven  Hundred  arid  Fourteen,  in 
a  Letter  or  Memorial  under  his  Hand  to  her 
late  Majefty,  he  did  prefume,  not  only  to  infi- 
nuate  the  ill  Opinion  he  therein  pretended  al- 
ways to  have  had  of  the  laid  Ex^^dition,  but  did 
declare  the  Sufpicions  he  had  of  the  great  Injury 
and  Abufe  done  to  her  Majefty  and  the  Publiek, 
in  the  Demand  of  the  faid  Tweinty  eighC  Thou^ 
fand  Pounds,  even  at  the  Time  v^hen  the  faiWe 
was  made,'  and  that  the  Publick  had  been  ch^ted 
of  above  Twenty  Thoufand  Pounds  on  that  Ac- 
count ;  And  in  the  faid  Memorial  did  prefume 
further  to  declare  to  her  Majefty,  that  he  was 
forced  toufe  all  hii Skill  and  Credk  to  keep  the 
Houfe  of  Commons  from  examining  that  Affair 
in  the  laft  Parliament ;  thereby  vainly,  but  moft 
wickedly,  recommending  himfelf  t(5  the  Conti- 
nuance of  her  Majetty's  Favour,  by  the  Succefs' 
of  his  moft  profligate  Meafures.  -By  all  which 
unparallel'd  Corruptions  and  moft  dangerous 
Councils  and  Praftices  of  him  the  faid  Robert  Earl 
of  Oxford  and  Earl  Mortimer ,  the  good  and  faith- 
ful Allies  of  her  Majefty  were  deprived  of  the 
Aid  of  her  Majefty 's  Troops  to  which  they  were 
entitled  by  their  Conventions,  and  the  Confede- 
rate Army  in  Flanders  was  greatly  diminiftied, 
to  the  apparent  Advantage  of  the  common 
Enemy  :  The  Publick  Money,  granted  by  Par- 
liament for  reducing  the  Power  of  France:, '  and 
which  was  exprefly  appropriated  for  other  fpecial 
Services,  was  arbitrarily  and  illegally,  mifapplied 
and  embezzled,  and  an  heavy  Debt  incurr'd  on 
the  Nation,  not  only  fitting  the  Parliament,  but 
even  in  Contempt  and  Defiance  of  a  Reprefenta- 
tion  made  by  the  Houfe  of  Commons  to  the 
Throne,  even  whilft  the  faid  Expedition  was 
concerting ;  and  whereby  the  higheft  Injuftice 
was  done,  in  fupprefling  an  Enquiry  fojuft  to  her 
Majefty  and  her  People,  and  a  lafting  Reproach 
and  Scandal  brought  on  that  Houfe  of  Commons, 
of  which  he  boafts,  as  having  been  wrought  on 
by  his  corrupt  Influence  not  to  examine  into  fo 
high  and  fo  fcandalous  an  Abufe. 

ARTICLE    II. 

That  the  faid  Robert  Earl  of  Oxford  and  Earl 
Mortimer,  not  contented  with  the  high  Employ- 
ments and  Places  of  Honour  and  Profit  beftowed 
on  him  by  her  late  Majefty,  nor  with  the  large 
and  exceflTive  Gains  by  him  made  by  the  Incomes 
and  Profits  of  the  faid  Employments,  on  or  about 
the  Month  of  O^o^<fr,  One  Thoufand  Seven  Hun- 
dred and  Eleven,  whilft  the  Nation  was  engaged 
in  a  moft  expenfive  War  againft  Frame  and  Spain, 
for  preferving  the  Liberties  of  Europe,  and  great- 
ly exhaufted  with  the  Supplies  and  Taxes  for 
carrying  on  the  fame,  and  was  under  fuch  heavy 
Debts  as  were  impoflible  to  be  fatisfied,  without 
the  utmoft  Frugality  or  laying  grievous  Taxes 
upon  the  Commons  of  Great  Britain :  Contrary 
to  his  Oath  and  his  high  Truft,  and  making  a 
moft  diftionourable  and  ungrateful  Ufe  of  the 
xeady  Accels  he  had  to  her  late  Majefty,  did  pre- 
vail on  and  advife  her  Majefty  to  fign  a  Warrant 
to  himfelf,  being  then  Lord  High  Treafurer  of 


Great  Bri(aifi,-for  the  iffuing  afid  Payment  of 
the  Sum  of  Thirteen  Thoufand  Pounds  to  Jobn 
Drummohdy  E(q;  or  his  Afligns,  for  fuch  fpecial 
Services  relating  to  the  War,  as  her  Majefty  had 
directed :  Andthefaid  Robert  Ezrl  of  Oxford  and 
Earl  Mortimer,  ''6n  or  about  the  Twenty-fourth 
Day  of  November  following,  in  purfuance  of  thei 
faid  Warrant  under  her  Majefty's  Sigh 'Manual, 
did  fign  a  Warrtmt  for:i:he  Payment  of  th^  faid 
Thirteen  Thoufand  PoUhds' for  fuch  fpecial  Ser^ 
vices  of  &e  War,  as  Ket-  Majefty  had  di'refted  ;' 
although  no  fpecial  Services' had  been,  or  were 
at  any  Time =aft6rwards  dirmed  by  her  Majefty/ 
to  which  "the  faki  Monies  were  to  be  \apfelied'' 
And  the  faid  Robert  EatI of  Oxford  and  EirlMori 
timer,  having  privately  defired  leave  of  the  faid 
Drummond 'to  rtrike  feme  Tiri-Tallies  in  his  the 
Md  Drum'mond's  Name,  he'  did,  purfuarit  thereto 
dired:  that  Orders  amounting  to  the  Sum  of  Thir- 
teen Thoufand  Pounds  Ihould  be  charged  in  the 
Regifter  of  the  Exchequer  on  the  Monies  arifing 
by  Sale  of  Tin,  in  the  Name  of  the  fkid  John 
Drummond;  and  thougHthe  fame  were  accord- 
ingly ftruck  in  the  Nam^  of  the  faid  Drummond, 
in  or  about  the  Month  of  November,  One  Thou- 
fand Seven'  Hundred  arid  Eleven, '  rfiey  were 
not  deliver'd  otit  to  the  faid  Drummond,  but  were 
kept  in  the  Treafury  Chamber,  or  clfe  were  in 
the  Power  or  Cuftody  of  the  Earl,  till  about  the 
End  of  January  followihg^  when  the  faid  Drum- 
mond hnvingocdLfion,  as  the  faid  -Ro^/?r/ Earl  of 
Oxford  and  Earl  Mortimerwdl  knew,  to  go  into 
Holland,  at  the  Defire  and  Requeft  of  the  faid 
Earl,  he  ihdorfed  his  Name  on  the  faid  Ordel-^, 
and  the  fame  were  left,  by  his  Privity,  Dire<a;ion, 
or  Confent,  in  the  Hands  of  Mr.  Jobn  tdyltir,  a 
Clerk  of  the  Treafury ;  and  the  faid  Robert  Earl 
of  Oxford  and  Earl  Mortimer  having  afterwards 
got  Pofleffion  of  the  faid  Orders,  did  in  or  about 
the  Mondi  of  June,  One  Thoufand  Seven  Hun- 
dred and  Twelve,  fend  an  Order  in  Writing  to 
the  fiid  Mr.  Taylor  to  deliver  the  faid  Tallies  to 
a  Servant  of  the  faid  Earl,  which  was  done  ac- 
cordingly, the  faid  Indorfements  not  being  at 
that  Time  fill'd  up :  And  the  faid  Robert  Earl  of 
Oxford  and  Earl  Mortimer  having  by  thefe  cor- 
rupt and  fcandalous  Methods  got  the  faid  Tallies 
and  Orders  into  his  own  Hands,  did  afterwards 
fill  up  Aflignments  of  the  faid  Orders  for  Twelve 
Thoufand  Pounds,  Part  of  the  faid  Thirteen 
Thoufand  Pounds,  to  himfelf,  and  the  remain- 
ing Part  to  fuch  other  Perfons  as  he  thought  fit  v 
and  did  afterwards  in  or  about  the  Months  of 
Auguft,  OSlober,  and  November,  One  Thoufand 
Seven  Hundred  and  Thirteen,  at  feveral  Times, 
difpofe  of  the  faid  Orders  and  Tallies  to  his  own 
private  Ufe  and  Advantage.  And  to  cover  the 
faid  fcandalous  Embezzlements,  he  die  faid  Ro- 
bert Earl  of  Oxford  and  Earl  Mortimer  did  after- 
wards, as  he  pretends,  advife  and  prevail  on  her 
Majefty,  on  or  about  die  Fourteenth  of  December, 
One  Thoufand  Seven  Hundred  and  Thirteen,  to 
fign  a  Warrant  prepared  by  himfelf,  wherein  after 
the  Recitals  of  his  own  good,  faithful,  and  ac- 
ceptable Services,  which  had  tended  to  the  Quiet, 
Safety  and  Profperity  of  her  Majefty  and  her 
Realms,  though  accompanied  with  great  Diffi- 
culties on  himfelf,  and  Hazards  to  him  and  his 
Family  ;  and  that  her  Majefty  was  refolved  to 
beftow  upon  him  a  Sum  of  ready  Money :  But 
the  faid  Earl  reprefenting  to  her  Majefty,  that 
the  Arrears  then  due  to  her  Servants  and  Tradef- 


men 


^_j  ^^^^•,r^r^    K^t:  Mn^pfl-v     combine    wkh-the  faid  Matthew   Prior  for-die-  " 


men  were  very  great  and  preffing,  her  Majefty 
did  therefore  agree,  ancj  determine  that  he  Ihoula. 
have,  to  his  own  Ufe,  the  faid  feveral  Sums,,  a-, 
mounting   to  Thirteen  Thoufcnd  Pounds  com- 
prized in  the  Orders  aforefaid ;  It  was  direfted 
that  the  faid  John  Drumrnond  (hould  affign  the 
faid  Orders,    and   the  whole  Right  .and  Benefit 
thereof" ;o  the-faid  Earl  and  his  Affigns-,., although 
the  faid  Earl  had  privately  and  clandeftinely  pro-, 
cured  from  the  iMDmmtnond  an  Affignment  oj 
the  Yaid I  Orders  ncar.'two  Years  Ipefore  dip  faid 
Warrajit,.  and  had  fraudulently;  and^  corruptly 
difpofod-  ^nd  converted   thenfi  to,  hiS;pw;n  Ule, 
withoui;  her  Majefty.^s  Privity  or  Confent,  fome 
tiine  before  her  Majefty  was  prevailed  ..on  to  fign 
the  faid  Warrant.  .  Apd  though  the  jaft  men- 
tioned "V^f  arrant,  if,  ^nyfuch  there,  be,,  was  npj 
comniunicated  to  the  laid  Drummond  by  the  fiid 
Earl. during  her  Majefty's  Life,  nor  was  the  fame 
cour>ter{igned  nor  entef^d  in  the  Treafury,  yet 
he.tlie.ili^iio^'?^/  Earl.of  Ox/orJ  and  Earl  Mor- 
timer,,   eycn  after  hia' faid  Corruption,  had  been 
difcovere'd "in  Parliament,  did  prefume,  without 
the   Privky  of  the  fyid  pnmtnofid,   to  fend  the 
faid  Warrant  to  the  Coxnmiffioners  of  his  Ma- 
jefty's T'reafury,    defiring  that  the  fame  might 
then  have  been  entered  in  the  Trca/ury;  but  the 
fame  was  with  great  Honour  and  Jwftice  refufed 
to  be  fo  entered.     By  which  moft  vile  and  fcan- 
dalous  Corruption,  ,  he,  the  faid  Robert  Evirl  of 
Oxford  and  Earl  Mortmer  was  guilty  of  the  moft 
fiotorious  Breach  of  his  Oath  and  Truft,  as  Lord 
HighrTrefifurer  of  Great  Britain,  of  the  higheft 
Aiapfe  ".of  lier   Majefty's  Goodnefs,  and  Embezr 
zlenient  of  her  Ti-eaiiire,.  and  of  the  greateft  In- 
juftice  ajnd  pppreffion  of  other  of  her  Majefty's 

Subjefts,;  ..,.  ,.;;!.;  '   > 

5uodi:-ioni<  ARTICLE    III. 

"That^  whereas  by  the  eftablilhed  and  known 
Laws  of  this  Kingdom,  the  Allowances  or  Ap- 
pointments for  the  Maintenance  and  Support  of 
Ambaffadors,    Envoys,    Plenipotentiaries,    and 
other  Publick  Minifters  of  the  Crown  in  foreign 
Courts,  ought  to  be  afcertained  in  due  Form  of 
Law,  as  well  in  Honour  as  in  Juftice  to  the  Im- 
perial Crown  of  thefe  Realms  :  And  whereas  the 
{3.id  Robert  Earl  of  Oxford  and  Earl  Mortimer,  in 
or  about  the   Month  of  July  or  Jugufl,    One 
Thousand    Seven   Hundred    and  Twelve,    fent 
Matthew  Prior,  Efq;  an  Inftrument  and  Creature 
of  his  own,  into  France,  for  the  carrying  on  his 
feparate  and  dangerous  Negotiations  j    and  did 
afterwards  in  the  Month  of  November,  One  Thou- 
Hind  Seven  Hundred  and  Twelve,    by  his  evil 
Counfels  prevail  on  her  late  Majefty,    without 
the  Privity  of,  or  any  Communication  with  her 
Allies,  to  fend  the  faid  Matthew  Prior  as  her  Ma- 
jefty's Plenipotentiary  to  the  French  King,  with 
Inftrudions  to  treat  and  conclude  Matters  of  the 
higheft  Importance,  relating  to  the  general  Ne- 
gotiations of  Peace:  But  the  fame  was  a  treache- 
rous and  wicked  Contrivance  of  him  the  faid  Ro  - 
bert  Earl  of  Oxford  and  Earl  Mortimer,  for  the 
more  efFeftually  carrying  on  and  promoting  his 
private,  feparate,  and  dangerous  Practices  with 
the  Minifters  of  France,  and  the  Enemies  of  her 
Majefty  and  her  Kingdoms ;  he  the  faid  Robert 
Earl  of  Oxford  and  Earl  Mortimer  not  regarding 
his  Oath,  or  his  high  Truft,  or  the  Laws  of  the 
Kingdom,   did  moft  .cgrruptly  and.  fcandaloully 


combine    -with,  tht  isi'id  Matthew   Prior  fdr-dife' 
defrauding  her  Majefty  of  very  great  Sums,  un- 
der the   Colour  of   his   faid   Employ ment^r.inu 
France ;  and  to  that  End  the  faid  Earl  did  COPjtrJvP 
that  the  faid  Matthew  Prior  fliQuld.  be  fentiin$o 
France,  with  the  Charafter  aforefaid,  bat  wi<h(}iiC 
an.y^fettled  Appointments  or  Allowances  :;  But 
in  the.  Stead  and  Lieu  thereof,  he  the  faid  Robert 
E»rl  of  Oxford. -a.nd  'Ez.rl- Mortimer  did  gi;?^:  the; 
fajid  Matthew-  Prior  ^n  unlimited  Credit, : and,  djd 
pramile  to.  .anfwer.  and  pay  fucli  Bills  a^  the  faid 
Prior  fhoul4  draw  on  him  during  his  Rcfidence. 
mj^France ;  .purfuant  to  w^igh  Contrivance  aji^. 
corvupt  AgreecH^nt   he  .fhe  faid  Matthew  PrjotiS 
did,  between  the.  Twenty -feventh  of  Augufli^^T^, 
t;he  Year   One    Thoufand  .Seven  Hundred  .iyid 
Twelve,  New  Stile,  and  the  Tenth,  of  July,  One 
Thoufand  Seven  Hundred  and  Fourteen,,  or  there- 
abouts, at  feveral  times  draw  Bills  of  Exchange,! 
to.the  Amount  :of  Twelve  .Thoufand  Three  Hun- 
dred iand. Sixty  Pounds,   or  thereabouts,.  pn[ him 
the.  faid  Robert, Earl  of  Oxford  &nd  Ea.rl  Mortitnery 
w;hich  he  being  then  Lord ,  HJgh  Treafurer'  ^pf 
G^reat  Britain,    did  advife  and  prevail ,  upon  her. 
Majefty  to  fign  Warrants  for  the  Payment  oft, 
and  did  counterfign  the  fame,  although  the  f^jd 
Prior  was  no  way   intitkd  .tcpr-any  fuch  Allow- 
ances by  Reafon.  of  his  fiiid  Employment,  and  the 
fame  greatly  exceeded  the  Allowance  even  of  an 
Ambaflador  of  the  Crown  pf  Great  Britain^  And 
the  faid  Robert  Earl  of  Oxford  and  Earl  Alortimer 
did,  in  the  Years  One  Thoufand  Seven  H^^ndred 
and  Twelve,  One  Thoufand  Seven  Hundred  and 
Thirteen,  and  One  Thoufand  Seven  Hundred  and 
Fourteen,  without  any  Colour  or  Authority,  but 
for  the  further  promoting  his  corrupt  and  wicked 
Purpoies,  prevail  on  and  advife  her  Majefty  to 
fign  Warrants,  vfhich  were  counterfigned  by  hinri- 
ielf,  for  the  I'ayment  of  the  Sum  of  Five  Thou-j 
fand  Five  Hundred  and  Sixty  Pounds,  or  there- 
abouts, to  the  Ufe  of  "Thomas .Ha,rley,  Efq;  a  near 
Relation  and  EmifTary  of  him  the  faid  Robert 
Earl  of  Oxford  and  Earl  Mortimer,  out  of  the 
Monies  appropriated  to  the  Ufe  of  her  Majefty's 
Civil  Lift :  And  did  in  like  manner,    at  feveral 
Times    in   the  Years  aforefaid,    moft  illegally, 
fraudulently,    and  corruptly  ilTue,    or  diredl:,  or 
advife  the  Diredlion  and  Payment  of  other  large 
Sums  of  Money,    to  other  Perfons  out  of  her 
Majefty's  Treafury  :    By  which  moft  illegal  and 
fcandalous  Management,  he  the  faid  Robert  Earl 
of  Oxford  and  E,.\r\  Mortimer  has  introduced  a 
Praftice  highly  prejudicial  to,  and  utterly  incon- 
fiftent  with  the  Confticution  of  this  Kingdom, 
and  of  the  moft  pernicious  Confequence,  by  open- 
ing a  Way  for  the  moft  dangerous  Corruptions  ; 
and  was  not  only  guilty  of  a  notorious  Breach  of 
his  Oath,  but  entered  into  the  moft  bafe  and  fcan- 
dalous Combination  with  the  Perfons  above-men- 
tioned,   and  others,  under  the  Pretence  and  Co- 
lour of  promoting  her  Majefty's  Service,  to  de- 
fraud her  Majefty  of  the  Publick  Money,  which 
he  was  entrufted  with  the  Management  of  for  the 
Support  of  the  Honour    and  Dignity  of    the 
Crown. 

ARTICLE    IV, 

That  whereas  theRevenues  ariling  to  the  Crown 
from  the  hereditary  Excife  and  Poft-Office,  or 
fome  Parts  thereof,  were,  by  vertue  of  Letters 
Patents,  of  the  late  King  James  the  Second,  charged 
with  and  made  liable  to  certain  Annuities  or  year- 

4  ly 


717.      /or  High-Treafbrl  rf«^ 

ly  Sums,  in  Truft  for,  or  to  the  Ufe  of  Mary, 
the  Confort  of  the  faid  King  James  the  Second, 
but  the  faid  Revenues  were  afterwards,  by  feveral 
Afts  of  Parliaments,  granted  and  fettled  for  the 
Support  of  the  Royal  Houfhold,  and  of  the  Ho- 
nour and  Dignity  of  the  Crown  -,  or  for  other  pub- 
lick  Ufes,  without  any  faving  or  exception  of  the 
faid  Letters  Patents.  And  whereas  by  an  Ad 
made  in  the  Twelfth  Year  of  her  late  Majefty's 
Reign,  the  Sum  of  Five  hundted  thouland  Pounds 
was  granted  to  her  late  Majefty  for  the  Difcharge 
of  divers  Arrears  of  Salaries,  Diet-Monies,  and 
other  Allowances,  and  fundry  Debts  for  Pre- 
emptions, Provifions  and  other  Caufes,  which 
had  been  then  incurred  and  grown  due  to  her  late 
Majefty's  Servants,  Tradefmen  and  others,  and 
were  occafioned  by  feveral  extraordinary  Expcnces 
fince  the  Aft  for  the  better  Support  of  her  Ma- 
jefty's Houftiold,  and  of  the  Honour  and  Dignity 
of  the  Crown.  And  the  faid  Sum  of  Five  hun- 
dred thoufand  Pounds  was  exprefly  appropriated 
to  the  Ufes  aforementioned,  in  Aid  of  the  faid 
Revenues  or  Branches  which  were  appointed  for 
the  Support  of  her  Majefty's  Houfhold,  and  of 
the  Honour  and  Dignity  of  the  Crown.  And 
whereas  by  an  Aft  made  in  the  Thirteenth  and 
Fourteenth  Years  of  his  late  MajeftyKing/i^f/Ziaw 
the  Third,  it  was  Enafted,  that  for  preventing 
traiterous  Correfpondence  between  his  Majefty's 
Subjedls  and  the  pretended  Prince  ol  Wales,  or  his 
Adherents,  thatifany  oftheSubjefts  of  the  Crown 
oi England,  from  and  after  the  firft  Day  oi  March, 
One  Thoufand  Seven  hundred  and  One,  ftiould 
within  this  Realm,  or  without,  hold,  entertain,  or 
keep  any  Intelligence  or  Correfpondence  in  Perfon, 
or  by  Letters,  Meflages,  or  otherwife,  with  the 
iaid  pretended  Prince  of  Wales,  or  with  any  Per- 
fon or  Perfons  employed  by  him,  knowing  fuch 
Perfons  to  be  fo  employed,  or  fhould  by  Bill'bf 
Exchange,  or  otherwife,  remit  or  pay  any-fSiittt 
or  Sums  of  Money  for  the  Ufe  or  Service  of  the 
faid  pretended  Prince  of  Wales,  knowing  fuch 
Money  to  be  for  fuch  Ufe  or  Service,  fuch  Per- 
fon fo  offending  being  lawfully  convifted,  fhould 
be  taken,  deemed,  and  adjudged  to  be  guilty  of 
High-Treafon,  and  fhall  fuffer  and  forfeit  as  in 
Cafes  of  High-Treafon.  He  the  {■iiA'ii.ohert  Earl 
kA  Oxford  and  Earl  Mortimer  having,  by  the  means 
of  the  {aid  Matthew  Prior.; 'held  a  private  and  un- 
lawful Correfpondence  with  the  faid  Confort  of 
the  late  King  J;^»z«  the  Second,  then  refiding  in 
France,  and  being  determined  fecretly  to  promote, 
as  far  as  in  him  lay,  thelntereft  of  the  Pretender,  but 
yet  contriving  to  avoid  the  faid  Penalty  of  High- 
Treafon  :  And  the  faid  Confort  of  his  late  Majefty 
KingJ^wzw  the  Second  having  empowered  Abbot 
Ganltier  (a  Popifh  Prieft,  and  bufy  Emiflary  be- 
tween Great  Britain  ^nd  France,  during  the  faid 
private  and  feperate  Negotiations  of  Peace,  and 
"who  was  particularly  entrufted  as  the  common 
Agent  between  the  Miniftcrs  of  Great  Britain  and 
France,  in  tranfading  the  moft  fecret  Affairs  re- 
lating to  the  Pretender)  to  concert  with  the  faid 
Robert  Earl  of  Oxford  and  Earl  Mortimer  the  fet- 
tling the  Payment  and  Remittance  of  a  very  great 
yearly  Sum  out  of  her  Majefty's  Treafure  into 
France,  under  colour  and  pretence  of  the  faid  Let- 
ters Patents  ;  and  the  faid  Robert  Earl  of  Oxford 
and  Earl  Mortimer  having  held  frequent  clan- 
deftijie  Conferences  with  the  faid  Abbot  Gaulfier, 
on  the  Subjed  aforefaid,  and  having,  by  his  evil 
Counfels,  facrificed  to  France  the  common  Interefts 
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of  Europe ;  and  being  refolved  that  the  firft  Fruits 
of  the  Peace  with  France  fhould  be  an  Offering 
made,  by  his  immediate  Procurement,  to  the  near- 
eft  and  moft  avowed  Adherent  to  the  Pretender, 
tho'  at  the  great  Expence  of  die  Honour  and  Safe- 
ty of  her  Majefty  and  her  People,  did,  foon  after 
the  Conclufion  of  the  Peace  with  France,  agree 
and  undertake  to  procure  the  Payment  of  the 
yearly  Sum  of  Forty  feven  thoufand  Pounds  and 
upwards,  to  or  to  the  Ufe  of  the  faid  Confort, 
during  her  Life  ;  and  in  execution  of  his  faid  Pur- 
pofe  did  afterwards,  on  or  about  the  23d  of  De- 
cember, One  Thoufand  Seven  Hundred  and  Thir- 
teen, being  then  Lord  High  Treafurer  of  Great 
Britain,  and  of  her  Majefty's  Privy  Council,  ad- 
yife  her  late  Majefty  to  fign  a  Warrant  to  himfelf, 
in  the  Words  or  to  the  EfFed  following,  viz. 
Anne  R.  Whereas  our  late  Royal  Father  King  James 
the  Second,  by  Letters  Patents  under  his  Great  Seal., 
bearing  date  on  or  about  the22,thDay  o/Auguft,  One 
"Thoufand  Six  Hundred  and  Eighty  Five,  did  Grant 
unto  Lawrence  Ea7'l  of  Rochefter,  Henry  Earl  of 
Peterborough,  Sidney  Lord  Godolphin,  Robert 
Worden,  4^;  flwJ^irEdward  Herbert,  Za  (who 
are  all  fince  deceas'd)  divers  Annuities,  or  yearly  Sutns, 
amounting  to  Thirty  feven  thoufand  three  hundred  and 
twenty  eight  Pounds,  Thirteen  Shilli?igs  and  Seven 
Pence  to  hold  to  them  and  their  Heirs,  during  the  Life 
of  his  then  Royal  Confort  Mary,  now  ^een  Dowager  y 
in  Truft  for  her ;  and  by  other  Letters  Patents,  bear- 
ing date  on  or  about  the  ^d  0/"  December,  One  Thou- 
fand Six  Hundred  Eighty  Six,  did  alfo  grant  unto 
the  faid  ^teen  a  farther  Penfton  or  yearly  Sum  of 
Ten  Thoufand  Pounds  to  hold  during  her  natural  Life^ 
'all  which  were  made  payable  in  fuch  manner  as  in  the 
fdid  feveral  Letters  Patents  is  more  fully  expreft. 
Our  Will  and  Pleafure  now  is,  and  we  do  hereby 
Direct,  Authorize  and  Command,  that  you  caufe  Pay- 
ment to  be  made  to  the  Heirs  of  fuch  of  the  faid 
Truft ees  as  was  the  lo7igeft  Liver  of  fo  much  as  fince 
the  2§th  Day  of  March  laft,  1713,  is  incurred  or 
grown  due  on  the  faid  Annuities  or  yearly  Sutns, 
amounting  to  Thirty  feven  thoufand  three,  hundred 
twenty  eight  Pounds,  thirteen  Shillings  and  feven 
Pence,  and  to  the  faid  ^een  Dowager  or  her  Aftigns., 
offg  much  as  fince  the  faid  igth  Day  0/ March  lafty 
is  incurred  or  grown  due  on  the  faid  Annuity  of  ten. 
thoufand  Pounds,  according  to  the  purport  of'  the  fe- 
veral Grants,  or  Letters  Patents  above  recited,  as 
alfo  of  what  fhall  hereafter  become  due  and  payable 
upon  the  faid  feveral  Annuities  ^arterly,  during  the 
Life  of  the  faid  ^leen  Dowager  ;  and  for  fo  doing, 
this  fhall  be  your  Warrant.  Given  at  our  Court  at 
Windfor-Caftle,  the  twenty  third  Day  0/"  December, 
One  Thoufand  Seven  Hundred  and  Thirteen,  in  the 
Twelfth  Tear  of  our  Reign.  And  did  afterwards, 
on  or  about  the  twenty  fourth  o^ December  follow- 
ing, fign  a  Warrant  to  the  Auditor  of  the  Receipt 
of  her  Majefty's  Exchequer,  requiring  him  to 
make  and  pafs  Debentures  for  paying  to  fuch  Per- 
fon or  Perfons  as  is,  are,  or  fhall  be  authorized 
to  receive  the  fame,  the  Sum  of  nine  thoufand  three 
hundred  thirty  two  Pounds,  three  Shillings  and 
four  Pence  three  Farthings,  for  one  Quarter,  in- 
curred upon  the  faid  feveral  yearly  Sums  therein 
mentioned,  from  Lady-day  One  Thoufand  Seven. 
Hundred  and  Thirteen,  to  Alidfummer  following, 
and  appointed  the  fame  to  be  fatisfied  out  of  the 
Sum  of  five  hundred  thoufand  Pounds,  appro- 
priated by  an  Ad  paflTed  the  then  laft  Seffion  of 
Parliament,  for  or  towards  Payment  of  fuch  Debts 
and  Arrears  as  were  therein  mentioned.  And  ano- 
I  ther 
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thpr  Waf  rant  to  the  faid  Auditor  to  make  and  pafs     in  open  Arms  againft  her  late  Majefty  Queen  Jw/        M 


ther  Watrant  to  the  faid  Auditor  to  make  and  pafs 
Debentures  for  paying  to  the  faid  Queen,  or  to  her 
Treafurer  or  Receiver,  the  Sum  of  two  thoufand 
five  hundred  Pounds  for  one  Quarter,  incurr'd  on 
the  faid  Penfion  often  thoufand  Founds  per  Jm. 
from  Lady-day,    One  Thoufand  Seven  Hundred 
and  Thirteen,   to  Midfummer  then  laft  paft,  and 
appointed  the  fame  to  be  fatisfied  out  of  the  Sum 
of  five  hundred  thoufand  Pounds,    appropriated 
by  an  Aft  pafled  the  then  laft  Seflion  of  Parha- 
ment,  for  or  towards  Payment  of  fuch  Debts  and 
Arrears  as  were  therein  mentioned.    And  the  faid 
Robert  Earl  oi  Oxford  and  Earl  Morlimer,  on  or 
about  the  twentieth  of  July,  One  Thoufand  Seven 
Hundred  and  Fourteen,  being  then  Lord  High 
Treafurer  of  Great  Britain,  and  of  her  Majefty's 
Privy  Council,  having  corruptly  and  deceicfully, 
in  farther  Violation  of  his  Oath,  and  his  high 
Truft,  advifed  her  late  Majefty  to  fign  aWarrant, 
direfting  the  Payment  of  one  thoufmd  Pound 
Sterling  to  Daniel  Arthur,  Efq;    for  Monies  ex- 
pended by  him  for  her  Majefty's  fpecial  Service, 
and  the  fame  being  accordingly  iffued  and  received 
by  him  the  faid  Arthur  out  of  her  Majefty's  Trea- 
fure,  he  the  faid  Rolert  Earl  of  Oxford  and  Earl 
Mortimer  being  then  Lord  High  Treafurer  of 
Great  Britain,  did  give  private  Direction  to  the 
faid  Arthur  to  pay  the  faid  Sum  of  one  thoufand 
Pounds  to  the  faid  Abbot  Gualtier,  or  to  his  Ufe, 
purfuant  to  which  Direftion  the  faid  Arthur  did 
pay  or  caufe  to  be  paid  the  faid  Sum  of  one  thou- 
fand Pounds  to  the  faid  Abbot  Gualtier,  or  to  his 
Ufe  -,  whereby  the  faid  Robert  Earl  of  Oxford  and 
Earl  Mortimer  did  moft  wickedly  betray  the  Ho- 
nour of  her  late  Majefty,  and  the  Imperial  Crown 
of  thefe  Realms,  in  advifmg  her,  under  Colour  of 
the  faid  Letters  Patents,  and  without  the  Advice 
of  her  Council  or  her  Parliament,  to  direct  the 
iffuing  of  the  Revenue,  provided  by  Parliament 
for  the  Support  of  the  Honour  and  Dignity  of  the 
Crown,  to  the  Ufe  and  Benefit  of  the  open  and 
avowed  Adherent  of  the  Pretender  ;  and  did  not 
only  defraud  her  Majefty  of  the  faid  Sum  of  one 
thoufand  Pounds,  but  did  moft  arbitrarily,    ille- 
gally, and  corruptly  advife  the  Embezzlement  and 
Mifapplication  of  fo  much  of  the  faid  Sum  of  five 
hundred  thoufand  Pounds,  in  Contempt  and  De- 
fiance of  the  exprefs  Appropriation  ot  an  Ad  of 
Parliament. 

ARTICLE   V. 

That  whereas  by  the  ancient  and  undoubted 
Laws  of  this  Kingdom,  no  Perfon,  being  a  natu- 
ral born  Subject  of  this  Realm,  or  within  any  of 
the  Dominions  thereunto  belonging,  and  having 
committed  and  being  under  the  Guilt  of  High 
Treafon,  ought  to  be  received  within  this  King- 
dom, as  a  publick  Minifter,  or  with  any  Cha- 
f  after  from  any  Foreign  Prince,  State,  or  Poten- 
tate. And  whereas  fome  time  in  the  Year  One 
Thoufand  Seven  Hundred  and  Thirteen,  one  Pa- 
trick Lilejh,  ftiling  himfelf,  and  commonly  known 
by  the  Name  of  Sir  Patrick  Lawlefs,  an  Irifl}  Pa- 
pift  (who  had  ferved  with  the  late  King  James  the 
Second  in  the  War  in  Ireland,  againft  his  late  Ma- 
jefty King  IVilliam  the  Third  of  ever  glorious  Me- 
mory, had  follow'd  the  faid  King  James  into 
France,  and  continued  in  the  moft  open  and  avow- 
ed manner  in  hislnterefts  and  Service,  and  in  Re- 
bellion againft  his  faid  Majefty  King  William,  and 
had  bore  high  CommiOion  againft-,  and  had  beep 


in  open  Arms  againft  her  late  Majefty  Queen  ^?;;/ 
in  the  late  War  in  Spain)  did  come  into  this  King- 
dom, and  pretended  to  have  and  did  take  on  him- 
felf the  Charafter  of  a  Minifter  fent  from  King 
Philip  of  Spain,  to  her  late  Majefty,  to  treat  of 
Matters  of  the  greateft  Importance  to  the  Honour 
and  Safety  of  her  Majefty  and  her  Kingdoms  •, 
and  having  given  notice  of  the  fame  to  Robert 
Earl  of  Oxford  and  Earl  Mortimer,  then  Lord  High 
Treafurer  of  Great  Britain,  and  of  her  Majefty's 
Privy  Council,  and  who  then  aflumed  to  himlelf 
the  Supreme  Diredlion  in  her  Majefty's  Councils.-, 
he  the  faid  Robert  Earl  of  Oxford  and  Earl  Mor- 
timer was  not  only  wanting  in  his  Duty  to  her  Ma- 
jefty, in  not  advifing  her  Majefty  againft  receiving 
and  admitting  the  faid  Lilejfj  alias  Lawlefs  in  the 
Quality  aforeiaid,  but  did,   together  with  other 
falfe  and  evil  Counfellors,  advife  her  Majefty  to 
receive  and  admit  him  as  a  Minifter  from  his  faid 
Catholick  Majefty ;  and  the  faid  Earl  did  prefume 
frequently  to  meet,    confer  and    negotiate   the 
moft  important  Affairs  of  the  Nation  with  the  faid 
Lilejh  alias  Lawlefs  in  the  Quality  aforefaid.   And 
the  better  to  conceal  his  faid  illegal  and  dangerous 
Meafures  from  her  faid  Majefty,  he  the  faid  Ro- 
lert Earl  of  Oxford  and  Earl  Mortitner  was  privy 
to,  confenting,  and  advifing  that  the  faid  Lilejb 
alias  Lavjlefs  ftiould  be  introduced  to  her  faid  Ma- 
jefty, and  Ihould  be  received  and  treated  by  her 
Minifter,  under  the  falfe  and  diiguifed  Name  of 
Don  Carlo  Moro.    And  the  Houfe  of  Lords,  fome 
time  in  the  Month  oi  April,  One  Thoufand  Seven 
Hundred  and  Fourteen,  having  notice  of  the  faid 
dangerous  Attempt  of  the  faid  Lilejh  alias  Law- 
lefs,  on  or  about  the  Ninth  of  the  faid  Month, 
made  an  humble  A  ddrefs  to  her  Majefty,  thatlhc 
would  be  gracioufly  pleafed  to  iffue  her  Royal 
Proclamation,    commanding  all  proper  Officers 
and  Magiftrates  to  make  diligent  Search  for,  and 
tgt apprehend  all  Popifti  Priefts,  and  to  put  the 
Laws  in  Execution  againft  them  ;  and  likewife  to 
enquire  after,  and  apprehend  all  fuch  Perfons  as 
have  ferved  in  Arms  againft  her  Majefty,  or  their 
late  Majefties  King  JVilliam  and  Queen  Mary,  and 
who  were  then  within  the  Kingdom,  contrary  to 
Law,  to  the  End  that  they  might  be  brought  to 
Juftice.     To  which  her  Majefty  was  gracioufly 
pleafed  to  return  an  Anfwer  to  the  Effed:  follow- 
ing, viz. ,  That  ftie  would  give  Orders  purfuant 
thereto,  and  a  Proclamation  did  accordingly  ifllje. 
And  on  the  faid  ninth  Day  oi  April,  the  Houfe  of 
Lords  (having  under  their  Confideration  what 
further  Security  could  be  provided  for  ftrengthen- 
ing  the  Proteftant  Succeffion  in  the  Houfe  of  Ha- 
nover) came  to  the  following  Refolution,  viz.  That 
no  Perfon,  being  a  Natural  born  Subje£i  of  Great 
Britain,  or  within  any  of  the  Domi'nions  thereunto 
belonging,  and  who  having  traiteroujly  ferved  againfi 
her  Majefly,  ought  to  be  received  as  a  Publick  Mini- 
fter,  or  with  any  Character  within  this  Kingdom  : 
Norwilhftanding  which,  he  the  faid  Robert  Earl 
of  Oxford  and  Earl  Mortimer,  having  no  regard  to 
the  Safety  of  her  Majefty's  Perfon,  or  to  the  Se- 
curity or  the  Proteftant  Succeffion  ;   and  fetting 
himfelf  in  utter  Defiance  not  only  of  the  faid  Ad- 
vice and  Hefolution  of  the  Houfe  of  Lords,  but 
of  her  Majefty's  Affiirances  to  that  Houfe  of  Par- 
liament, and  of  her  Royal  Authority  and  Com- 
mand, by  her  Proclamation  under  the  Great  Seal : 
Inftead  of  doing  what  in  him  lay  to  have  appre- 
hended and  brought,    or  caufing  the  faid  LilefJj 
alias  Lawlefs  to  be  brought  to  Juftice,  did  after- 
wards, 
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wards,  on  or  about  the  Fifteenth  Day  of  March, 
One  Thoufand  Seven  Hundred  and  Fourteen, 
moft  wickedly  and  traiteroufly  advife  her  Majefty 
to  fign  a  Warrant,  diredting  the  Payment  of  one 
thoufand  Pounds  Sterling  to  Da7iielArthur,  Efq; 
for  fpecial  Services,  which  being  accordingly  iflued 
and  received  by  the  faid  Arthur,  he  the  faid  Earl 


the  faid  Inftrudions,  her  Majefty  was  pleafed 
to  fign  and  caufe  to  be  deliver'd  to  her  faid  Mini- 
fter,  Credential  Letters  to  the  Nobility,  Magi- 
ftrates,  and  all  other  Officers  Civil  and  Military 
of  Catalonia,  defiring  them  to  depend  on  the  Pro- 
mifes  he  fliould  make  them  in  her  Name.  And 
in  her  Majefty's  Inftruftions  to  the  Earl  of  Peter- 


did  privately  and  corruptly  direft  the  faid  Arthur     borow  and  Sir  Cloudejly  Shoijel,    in  or  about  the 


to  pay  the  fame,  and  accordingly  the  faid  one 
thoufand  Pounds  was  paid  to  the  Ufe  of  the  faid 
Lilejh  alias  Lawlefs :  And  the  faid  Robert  Earl  of 
Oxford  and  Earl  Mortimer  did  at  other  Times, 
a  fidlitious  and  fcandalous  manner,  dired:  the 
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Payment  of  other  confiderable  Sums  of  Money 
out  of  her  Majefty's  Treafure,  to  the  faid  Lilejh 
alias  Lawlefs,  which  were  accordingly  paid  to  him ; 
altho'  it  was  notorious,  that  the  faid  Lilefh  alias 
Lawlefs  had  not  only  traiteroufly  ferv'd  in  Arms 
againlt  her  Majefty,  but  had  been  the  Minifter  or 
Agent  of  the  Pretender  at  the  Court  of  Madrid ; 
and  was  under  ftrong  Sufpicions  of  being  lent  into 
England,  tho'  under  the  Pretences  aforefaid,  fe- 
cretly  to  promote  the  Intereft  of  the  Pretender  in 
thefe  Kingdoms.  By  all  which  corrupt  and  evil 
Counfels  he  the  faid  Robert  E^rl  of  Oxford  and 
Earl  Mortimer  did  moft  bafely  and  ungratefully 
cxpofe  thePerfon  of  her  Sacred  Majefty,  did  what 
in  him  lay  to  enervate  and  render  ineffedtual  the 


Month  of  May,  One  Thoufand  Seven  Hundred 
and  Five,  they  are  order'd  to  ufe  their  utmoft  En- 
deavours to  induce  the  Catalans  to  join  with  them 
in  their  Undertaking,  and  to  aflijre  them  of  her 
Majefty's  Support,  and  to  promife  them,  in  the 
Queen's  Name,  that  fhe  would  fecure  them  a  Con- 
firmation of  their  Rights  and  Privileges  from  the 
King  oi Spain,  that  they  might  be  fettled  on  a  laft- 
ing  Foundation  to  them  and  their  Pofterity.  And 
in  cafe  Perfuafions  Ihould  not  prevail,  and  the  Ca- 
talans ftiould  not  make  a  fuitable  Return  to  thofe 
kind  Offers,  they  were  order'd  to  annoy  their 
Towns  ori  theCoaftsof5/)«;«,  and  to  reduce  them 
by  Force.  And,  in  Conformity  to  thefe  Inftruc- 
tions,  a  Manifefto,  or  Declaration  was  prepared, 
by  the  Privity  and  Advice  o^  Robert  Earl  of  O*-- 
ford  and  Earl  Mortimer,  then  one  of  her  Majefty's 
principal  Secretaries  of  State,  and  deliver'd  to  the 
laid  Earl  of  Peterborow,  full,  on  the  one  Hand, 
of  the  Afliirances  aforementioned,  and  on  the  other 


Advice  of  Parliament,  and  her  Majefty's  moft  fo-  hand,  of  Menaces  to  them,  in  cafe  they  declin'd 
lemn  Declarations,  in  a  matter  of  the  neareftCon-  her  Majefty's  Overtures,  which  Manifefto  was  af- 
cern  to  her  Majefty  and  Kingdoms,  and  by  cdun-     terwards  publifli'd  by  him  the  faid  Earl  of  Peter- 


tenancing,  m  the  moft  corrupt  and  fcandalous 
manner,  the  fecret  Emiflaries  of  the  Pretender, 
did  greatly  encourage  his  open  Adherents,  to  the 
apparent  Danger  of  the  Proteftant  Succefilon  to 
the  Imperial  Crown  of  thefe  Realms. 


ARTICLE   Vi. 


horow  in  Catalonia:  And  whereas  the  Nobility, 
Clergy,  and  the  whole  Principality  of  Catalonia, 
and  the  Inhabitants  of  the  Ifle  of  Majorca,  relying 
on  the  Faith  of  thofe  Royal  Aflurances,  did  ut- 
terly abandon  the  Houle  oi  Bourbon,  and  acknow- 
ledged King  Charles  the  Third,  his  prefent  Impe- 
rial Majefty,  for  their  lawful  Sovereign,  and  did 
join  their  Arms  with  thofe  of  her  Majefty  and  her 
That  whereas  her  late  Majefty  Queen  Anne,  Allies,  againft  the  Duke  of  yf«;oa -,  and  it  having 
after  feveral  unluccefsfijl  Attempts,  in  Conj  undion  pleafed  Almighty  God  fo  far  to  blefs  her  Majefty's 
with  her  Allies,  to  eftablifh  his  prefent  Imperial  pious  and  generous  Undertaking,  as  by  moft  fig- 
Majefty  on  the  Throne  of  Spain,  being  inform'd,  nal  SucceflTes,  in  a  fhort  time,  to  deliver  the  Princi- 
that  the  People  of  Catalonia  were  inclined  to  caft  pality  of  Catalonia  from  the  heavy  Yoke  of  French 
off  the  Yoke  impos'd  upon  them  by  the  French,  Bondage  ;  and  great  Supplies  having  been  granted 
and  to  return  to  the  Obedience  of  the  Houfe  of  by  Parliament,  for  the  reducing  the  whole  King- 
Auflria ;  and  her  Majefty  being  defirous  to  main-  dom  of  Spain  to  the  Obedience  of  the  Houfe  of 
tain  and  improve  that  good  Difpofition  in  them,  Auftria ;  the  Arms  of  her  Majefty  and  her  Allies 
and  to  induce  them  to  put  the  fame  fpeedily  in     were  attended  with  vaft-  Succefles,  having  twice 


Execution,  did  fend  Afi^ori  Crew,  Efq;  to  them, 
with  necefiary  Powers  and  Inftrudtions  to  carry  on 
fo  great  a  Work,  for  the  Advantage  of  her  Ser- 
vice, and  the  Good  of  the  Common  Caufe  ;  and 
to  that  End  to  treat  with  the  Catalans,  or  any 
other  People  of  Spain,,  about  their  coming  into 
the  Intereft  of  King  Charles  the  Third,  his  prefent 
Imperial  Majefty,  and  joining  with  her  Majefty 
and  her  Allies  againft-  the  Common  Enemy  -,  and 


enter'd  the  Capital  City  of  that  Kingdom,  and 
obtain'd  many  other  fignal  Conquefts,  to  the  great 
Advantage  of  the  Common  Caufe :  And  thro'  the 
wholeProgrefs  thereof,the  Bravery  and  Firmnefsof 
the  Catalans  being  always  remarkable,  thereby,  as 
well  as  from  the  repeated  AflTurances  given  to  them 
from  time  to  time,  in  her  Majefty's  Name,  by 
every  General  and  Minifter  fent  from  Great  Bri- 
tain to  Spain,  the  Hearts  of  that  brave  People 


her  Majefty,  after  her  gracious  Aflurances  to  aflift  were  united  under  the  ftrongeft  Tyes  of  AfFeftion 

them  with  Men  and  Money,  was  pleafed  to  au-  andGratitude  to  her  Majefty;  and  they  were  juftly 

thorize  her  faid  Minifter  to  give  them  her  utmoft  held  in  the  ftrifteft  Dependance  on  the  continuance 

AflTurances,  to  procure  the  Eftabliftiment  of  all  of  her  Royal  Protedion ;  he  the  {ud  Robert  Earl 

fuch  Rights  and  Immunities  as  they  had  former-  of  Oxford  and  Earl  Mortimer,   being  an  Enemy 

ly  enjoy 'd  under  the  Houfe  of yfK/?m -,  and  that  for  to  the  Common  Liberty  oi  Europe,  and  having 

their  further  Satisfadion,  fhe  had  fent  for  Powers  traiteroufly  enter'd  into  Confpiracies  for  fubjed:- 

from  King  Charles  the  Third,  for  connrmmg  the  ing  the  whole  Spanijh  Monarchy  to  the  Houfe  of 

fame,  and  was  willing  to  become  Guarantee  that  Bourbon,  and  defigning  moft  malicioufly  the  ut- 

it  Ihould  be  done  :  Neverthelefs  on  this  exprefs  ter  Ruin  and  Deftrudion  of  the  ancient  Rights, 

Condition,  that  they  fhould  receive  the  faid  King  Liberties  and  Privileges  of  the  Catalans,  who  had 

Charles  as  lawful  King  of  Spain,  and  utterly  re-  made  fo  glorious  a  Stand  for  the  Prefervation  of 

nounce  the  Houfe  oi Bourbon,  And,  together  with  diem,  4id,  together  with  other  falfe  and  evil  Coun- 

VoL.  VI.  R                      feiJors, 


85.  The  Trial  of  Robert  Earl  of  Oxford     3  G.  I. 

^^fl- .i;n.,.nn„r:,h1p.  wicked,  and     theDuties  of  Religion,  and  Humanity  it  felf,  and 
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fellors,  form  a  moft  difhonourable,  wicked, 
cruel  Contrivance,   not  only  for  abandoning  the 
Catalans  to  the  Fury  and  Revenge  of  the  Duke  ot 
Jniou  and  his  Adherents,  but  for  the  final  Extir- 
pation of  all  their  Rights,  Liberties,^  and  li'nvi- 
kees      And  in  Execution  of  that  his  Intenuon, 
during  the  private,  feparate,  and  pernicious  Ne- 
gotiation of  Peace,  which  was  carry'd  on  between 
him  and  the  Minifters  of  France,  and  before  any 
Negotiation  of  Peace  was  fet  on  Foot,  in  due  Form 
of  Law,  between  the  Crowns  of  Great  Britain  and 
Spain,  did  advife  her  Majefty  to  give  Direftions 
to  the  Lord  Lexington,  her  Ambaffador  to  the 
Court  oi  Spain,  to  acknowledge  the  Duke  of  ^«- 
jou  King  of  Spain,  but  was  greatly  wanting  in  his 
Duty  to  her  Majefty,  in  not  advifing  her  to  give 
Inftruftions  to  her  faid  Minifter,  at  the  fame  time 
peremptorily  and  abfolutely  to  infift  on  the  fecu- 
ring  the  Catalans  Liberties  at  the  Conclufion  of 
the  Peace.     And  altho'  the  private,  feparate  and 
treacherous  Pradices  of  him  the  faid  Robert  Earl 
oi  Oxford  and  Earl  Mortimer,  and  others,  in  Com- 
bination with  the  Minifters  of  France,  did  after- 
wards, on  or  about  the  Fourteenth  oi March  One 
Thoufand  Seven  Hundred  and  Thirteen,  neceffi- 
tate  his  prefent  Imperial  Majefty  to  conclude  a 
Treaty  for  the  evacuating  Cfl/«/oKz<«,  (whereof  her 
Majefty  was  Guarantee,)  without  any  exprefs  and 
pofitive  Stipulation  for  the  Catalans  Liberties,  (his 
Imperial  Majefty  relying,  in  that  refped,  on  her 
Majefty's  Declaration,   to  interpofe  for  them  m 
the  moft  effeftual  manner,  and  on  the  Promiies 
of  the  French  King  to  join  his  Endeavours  for  the 
fame  Purpofe.)     And  altho'  her  facred  Majefty 
-eid,  both  before  and  after,  frequently  declare  by 
her  Minifters  in  Spain,  that  fhe  thought  herfelf 
under  the  ftrongeft  Tyes  of  Honour  and  Confci- 
ence,  not  to  abandon  a  People  whom  the  Necef- 
fities  of  the  War  had  obliged  her  to  draw  into  her 
Intereft.     And  tho'  the  French  King  did  not  join 
his  Endeavours  for  the  Purpofes  aforefaid ;  he  the 
faid  Robert  Earl  of  Oxford  and  Earl  Mortimer,  to- 
gether with  other  falfe  and  wicked  Counfellors, 
having  from  time  to  time  amufed  and  deceived  the 
diftrefs'd  Catalans,  with  groundlefs  Hopes  of  her 
Majefty's  effeiStual  Interpofitions  in  their  Favour, 
thereby  engaging  them  in  a  more  obftinate  De- 
fence of  their  Territories  againft  the  Duke  oi  An- 
jou,  was  not  only  highly  wanting  in  his  Duty  to 
her  Majefty,  by  not  doing  what  in  him  lay,  as  a 
faithful  Minifter,  to  have  prevented  the  Conclu- 
fion of  the  Treaty  of  Peace  with  Spain,  till  juft 
and  honourable  Conditions  were  fecured  for  the 
Catalans,  hutdidhldy-,  malicioufly,  andtreache- 
roufly  advife  her  Majefty  to  conclude  a  Peace 
with  the  King  of  Spain,  without  any  Security  for 
the  ancient  and  juft  Rights,  Liberties  and  Privi- 
leges of  that  brave,  but  unhappy  Nation.     And 


the  Duties  of  Religion,  and  Humanity  it  felf,  and 
contrary  to  her  folemn  and  repeated  Aflurances, 
was  prevailed  on  to  abandon  a  diftrefled  People, 
drawn  in,  and  engaged  by  her  own  Invitation,  into 
an  open  War  with  the  Duke  oi  Anjou,  for  die  Pre- 
fervation  of  the  Liberties  of  Europe,  and  the  Com- 
merce oi  Great  Britain.   And  the  Perfons,  Eftates, 
Dignities,  Rights,  Liberties  and  Privileges  of  the 
Catalans  were  given  up  as  a  Sacrifice  to  the  im- 
placable Refentment  of  their  enraged  and  power- 
ful Enemy ;  and  the  Honour  of  the  Britifh  Nation, 
always  renown'd  for  the  Love  of  Liberty,  and 
for  giving  Proteci:ion  to  the  Aflerters  of  it,  was 
moft  bafely  proftituted ;  and  a  free  and  generous 
People,  the  faithful  and  ufeful  Allies  of  this  King- 
dom, were  betray'd,  in  the  moft  unparallel'd  man- 
ner,   into  irrevocable  Slavery :  And,   in  Confe- 
quence  of  which  moft  difhonourable  and  perfidi- 
ous Councils,  the  moft  execrable  Hoftilities,  Burn- 
ings and  Plunderings  were  committed  upon  them, 
throughout  their  whole  Province,  without  fparing 
the  Etfufion  of  innocent  Blood,  and  without  the 
Diftindtion  of  Age  or  Sex  ;  and  that  unfortunate 
People  were  afterwards  forc'd  to  undergo  the  ut- 
moft  Miferies  of  a  Siege  in  their  Capital  City  of 
Barcelona  ;    during  which  great  Multitudes  of 
them  periflied  by  Famine  and  tlie  Sword,  many 
of  them  have  fince  been  executed :  And  great 
Numbers  of  the  Nobility  of  Catalonia,  who  were 
for  their  Conftancy  and  Bravery,  in  Defence  of 
their  Liberties,  and  for  their  Services  in  Conjunc- 
tion with  her  Majefty  and  her  Allies,  had,  in  all 
Honour,  Juftice  and  Confcience,  the  higheft  Claim 
to  her  Majefty's  Protedtion,  are  now  difperfed  in 
Dungeons,    throughout  the  Spayiijh  Dominions ; 
and  not  only  the  Catalan  Liberties  extirpated,  but 
by  thofe  wicked  Counfels  of  him  the  faid  Robert 
Earl  of  Oxford  and  Earl  Mortimer,  Catalonia  ic 
felf  is  alnioft  become  defolate. 

All  which  Crimes  and  Mifdemeanors  were  com- 
mitted and  done  by  him  the  faid  Earl,  againft 
our  late  Sovereign  Lady  the  Queen,  her  Crown 
and  Dignity,  the  Peace  and  Intereft  of  this  King- 
dom, and  in  Breach  of  the  feveral  Trufts  repofed 
in  him  the  faid  Earl. 

And  he  the  faid  RobertYjAxX  of  Oxford ■ssA  Earl 
Mortimer  was  either  Commiffioner  of  the  Treafu- 
ry,  or  Lord  High  Treafurer  of  Great  Britain^ 
and  one  of  her  Majefty's  Privy  Council,  during 
the  time  that  all  and  every  the  Crimes  before  fee 
forth  were  done  and  committed. 

For  which  Matters  and  Things,  the  Knights, 
Citizens  and  Burgefles  of  the  Houfe  of  Commons 
in  Parliament  affembled,  do,  in  the  Name  of 
themfelves,  and  of  all  the  Commons  of  Great  Bri- 
tain, further  impeach  the  faid  Robert  Earl  o^  Ox- 
ford and  Earl  Mortimer  of  other  High  Crimes  and 
Mifdemeanors  in  the  faid  Articles  contained.  And 


did  further  advife  her  Majefty  to  fend  Sir  James     the  faid  Commons  by  Proteftation,  faving  to  them- 


Wifhart,  her  Admiral,  with  a  large  Squadron  of 
Men  of  War,  at  a  great  Expence,  to  favour  the 
faid  King  oi' Spain  in  the  Siege  of  Barcelona,  the 
Capital  City  of  Catalonia,  and  with  exprefs  In- 
ftruclions,  that  in  cafe  the  Inhabitants  oi  Majorca 
/hould  refufe  die  Terms  that  fhould  be  offered 


felves  the  Liberty  of  exhibiting  at  any  time  here- 
after any  other  Accufations  or  Impeachments 
againft  the  faid  Earl,  and  alfo  of  replying  to  the 
Anfwers  which  the  faid  Robert  Earl  of  Oxford  and 
Earl  Mortimer  Ihall  make  to  the  Premifes,  or  any 
of  them,  or  to  any  Impeachment  or  Accufation 


them  by  the  Duke  of  Jnjou,  to  employ  his  Squa-  that  fliall  be  by  them  exhibited,  according  to  the 

dron,  in  countenancing  and  affifting  all  Attempts  Courfe  and  Proceedings  of  Parliament,  do  pray, 

that  fhould  be  made,  for  reducing  them  to  a  due  that  the  faid  Robert  Earl  of  Oxford  and  Earl  Mor- 

Obedience.     By  which  moft  vile  and  deteftable  timer  be  put  to  anfwer  all  and  every  the  Pre- 

Counfels,   her  fiicred  Majefty,   contrary  to  her  mifes;  and  that  fuch  Proceedings,  Examinations, 

moft  pious  Incendons,  the  Faith  of  Nations,  and  Trials  and  Judgments  may  be  upon  diem,  and 

2  every 


1 7 1  %     for  High-Treafon  and  other  High  Crimes.  i  'i  ^ 

every  of  them  had  and  ufed,  as  fhall  be  agreeable     to  throw  itfelf  into  the  Arms  of  France,  topreven^ 


to  Law  and  Juftice 

L.  H.  Steward.    Read  the  Anfwer  to  the  Im- 
peachment. 

The  Clerk  reads  the  Anfwer. 

^e  Answer  of  Robert  Earl  of  Oxford 

and  Earl  Mortrmer,  to  the  Articles  exhibited 

by  the  Knights,  Citizens  and  Burgejfes  in 

Parliament  ajfembled,  in  the  Name  of 'Them- 

fehes,    and  of  all  the  Commons  of  Greiat- 


the  difmembring  of  the  Spanifh  Monarchy.  ^  And, 
that  it  had  this  Confequence,  appear'd  upon  the' 
Death  of  that  Prince,  who  feems  to  have  been  in- 
duced by  that  Confideration  to  bequeath  the  en-  ' 
tire  Monarchy  of  Spain  to  the  Duke  of  Jnjou,  i.  ' 
younger  Branch  of  the  Houfe  of  Bourbon  ;  who 
accordingly,  upon  the  Demife  of  the  faid  King 
Charles  the  Second,  took  PofTeffion  of  the  Mo- 
narchy of  Sjjain.     But  this  Accefllon  of  the  Duke 

^^ „ _ _^       of  ^«;c«  to  the  Crown  of  5/)^/«  did  not  produce 

Britain,"  In  Maintenance  of  their  Impeach-     ^}^  ^/!'^"P'  1^"  *^  ^'"r  ^^  mentioned,  between 


ment  againji  him  for  High-'Treafon,  and 
other  High-Crimes  and  Mtf demeanours,  fup- 
pofed  to  have  been  by  him  committed. 

TH  E  faid  Earl,  faving  to  himfelf  all  Advan- 
tages of  Exception  to  the  faid  Articles,  and 
of  not  being  prejudiced  by  any  "Words,  or  want 
of  Form  in  this  his  Anfwer  -,  and  alfo  faving  to 
himfelf  all  Rights  and  Privileges  belonging  to 
him  as  one  of  the  Peers  of  this  Realm,  for  Anfwer 
to  the  faid' Articles  faith:  He  admits  manyfolemn 


Leopold,  then  Emperor  of  Gd-r/wrt^y,  his  late  Ma-' 
jefty.  King  William  the  Third  of  ever-glorious" 
Memory,  and  the  States-General,  as  immediately 
neceflary  at  that  Junfture :  For  King  William.,  as"* 
well  as  the  States-General,  acknowledged  the 
Duke  of  Anjou  as  King  of  Spain  ;  thereby  allow-' 
ing,  that  the  Duke  of  Anjou\  Enjoyment  of  the- 
Monarchy  of  Spain,  while  he  was  but  a  younger-' 
Branch  of  the  Houfe  of  Bo'urbon,  was  not  deftru-- 
ftive  of  the  Liberties  of  Europe,  or  the  Prefer- 
vation  of  a  due  Ballance  of  Power.     And  after-* 


Treaties  and  Alliancei  have  been  formerly  entered    wards,  when  the  FrenchYAns^  had  feiz'd  the  Spa- 

t-.j-        L.J j7--      /^,-_— .,1       -T    T? ^1-_J  1     -jTl...  ^>-'/7,       A7-J7-.J.-7 7.  17"  1 'ttt-^tt  i  a     »      •      , .        r* 


into,  between  the  Crown  of  England,  and  other 
Princes  and  Potentates  (j/"  Europe,  for  their  mutual 
Security y  attd  'to  prevent  the  i7mnoderati  Growth  of 
the  Power  of  France,  which  might  prove  dangerous 
to  the  neighbouring  Princes  and  States  ;  and  that 
therefore  it  was  laid  down  as  a  fundamental  Prin- 
ciple and  Maxim  of  Union  amongft  the  Allies, 
iThat  France  and  Spain  fhould  never  come  and  be 
united  under  the  fame  Government,  and  that  one 
and  the  fame  Perfon  fhould  not  be  King  of  both  thofe 
Kingdoms ;  and  he  apprehends,  that  the  principal 
View  and  Aim  of  the  Allies  was  to  'fettle  and 


nifJi  Netherlands,  King  William,  by  Advice  of 
Parliament,  came  into  the  AfTiftance  of  the  States,' 
as  an  Auxiliary  only,  by  fending,  ^  upon  their  Re- ■ 
queft.  Ten  Thou  fa  nd  Men,  -  which  Eiigtand  was> 
obliged  by  Treaties  to  furnifh,  in  Cafe  tire  States 
were  attacked  ;  after  which,  many  Conferences; 
pafled  at  the  Hague  betwixt  the  Miniftei-s  of 
England  and  the  States,  and  thofe  o^  France,  in- 
order  to  find  oiit  feme  Expedient,  by  which, : 
upon  a  reafonable  Divifion  of  the  Dominions  of 
Spain,  a  riew  War  might  be  ■prevented ;  and  'the- 
Stad^,  in  "the  Courfe  of  thofe  Conferences,  chtri: 


maintain  an  equal  Ballance  of  Vovftr  m.  Europe ;  aJSerted,  That,  though  they  had  acknowledged  ^KiYip- 

and,  fince  the  Conjunction  of  Spain  to  the  Do-  King  of  Spain,  ^'etfuch  an  Acknowledgment  was  not* 

minions  oi  France  might  poffibly  enfue  from  the  contrary  to  ^ the  Demand  of  a  reafonable  SatisfaSKon' 

Duke  of  Anjou' %  being  pofTeffed  of  that  Crown,  to  be  given  to  the  Emperor  for  his  Pretenfions  td  the^ 

the  difpofleffing  him  was  defir'd,    as  the  moft  Spanifli  Succeffim;    which  was^  in  Effedt,   tO'de-1 


likely  Means  to  prevent  that  Conjunftion  ;  and 
for  the  fame  Reafon  the  Union  of  Spain  with  the 
Empire  muft  have  been  equally  fatal,  and  the 
Prevention  of  it  equally  the  Defign  of  the  Alli- 
ance ;  nor  could  the  Continuance  of  Spain  in  the 
Houfe  of  Bourbon  be  in  any  Refpeft  prejudicial 
to  the  Allies,  if  the  Union  of  that  Crown  with 
France  could  be  prevented.     As  new  Dangers  of 


chre,  that  the  Saiisfa^io^  demanded  for  the  Emperor" 
wasfuch,  as  would  leave  King  Philip  in  Poffeffion 
ofSpain.  But  thofe  Conferences  broke  bfF,'ab'outP 
Auguft,  One  Thoufand  Seven  Hundred  and" One,"' 
without  Effeft ;  and  in  6"^;^/^^^^^  following.  King" 
William  entered  into  the  Grand  Alliance  with  the' 
Emperor,  and  the  States-General ;  whereby  it 
was  agreed.    That,  in  the  firfl  Place,  Endeavours 


among 


fuch  Union  have  been  apprehended,  new  Treaties    fhould  be  ufed  by  amicable  Means  to  obtain  the  Sa 
- -J  o       i_^         I         1  __^.    J     __  tisfaBion  deftred  for  the  Emperor,  who  probably, ' 

at  that  Time,  would  have  accepted  a  very  eafy 
Compofition  for  his  Pretenfions :  But  when  the 
French  King  acknowledged  the  Pretender  as  King 
of  England  (which  not  long  after  happened)  his. 


and  Stipulations  have  been  entered  into 
the  Allies,  to  obviate  fuch  Dangers,  and  parti- 
cularly the  Treaty  for  an  intended  Partition 
feems  to  have  been  concluded  upon  that  View  -, 
and  though  he  acknowledges  the  Wifdom  of  Par- 


liament in  condemning  that  Treaty,  as  prejudicial     Majefty   King  William,   and  the  Parliament  of 
and  fatal  in  its  Confequences  to  England,  and  the     England,  juftly  provoked  by  this  Affront,  refolv'd 


Peace  of  Europe,  yet,  he  prefumes,  it  was  not 
condemn'd,  becaufe  Part  of  the  Dominions  of  the 
Crown  of  Spain  were  thereby  allotted  to  the 
Houfe  of  Bourbon ;  but  becaufe  fuch  confiderable 
Parts  of  thofe  Dominions,  as  the  Kingdoms  of 


to  enter  into  the  War  which  had  been  begun  by 
the  Emperor  alone,  in  Italy,  the  Year  before  j 
and  the  late  Queen  mentions  this  Indignity,  as 
the  chief  Motive  of  her  engaging  in  it,  as  appears 
by  her  Declaration   of  War  againft  France  and 


Naples  and  Sicily,  the  Province  of  Guipufco a  and     Spain  in  Afo}',  One  Thoufand  Seven  Hundred  and 


other  Territories  were  allotted  to  that  Branch  of 
the  Houfe  of  Bourbon,  to  whom  the  Crown  of 
France  was  to  defccnd,  which  might  have  been  a 
great  and  dangerous  Addition  to  the  then  formi- 
dable Strength  of  that  Crown  ;  and  becaufe  it  was 
made  againft  the  repeated  Remonftrances  of 
Charles  the  Second,  then  King  of  Spain,  who  de 


Two.  The  faid  Earl  admits  the  feveral  Treaties 
fet  forth  in  the  Preamble  to  the  faid  Articles,  and 
that  fuch  Advice  was  given  by  Parliament,  and 
fuch  Speeches  were  made  from  the  Throne,  as  in 
the  faid  Preamble  are  mentioned  ;  but,  for  more 
Certainty,  begs  leave  to  refer  himfelf  to  the  very 
Treaties,  AddreflTes  of  Parliament,  and  Speeches, 


clared  by  his  Ambaffador,  That  fuch  Partition'    when  they  fhall  be  produced :  And  he  humbly 
Treaty  could  have  m  ether  Effect  ^  than  to  force  Spain    hopes,  your  Lordfhips  will  allow  him  to  obferve. 
Vol.  VL  R  z.  that. 
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that  thole  Treaties  manifeftly  fhew,  that  the  De- 
fign  of  the  Allies,  in  endeavouring  the  Recovery 
of  Spain  from  the  Houfe  of  Botirhn,  was  to  pre- 
vent the  Union  of  thofe  two  Potent  Kingdoms  m 
one  and  the  fame  Perfon.    In  the  Grand  Alliance 
in  One  Thoufand  Seven  Hundred  and  One,  the 
avow'd  Ends  are,  the  procuring  an  equitable  and 
reafonable  Satistadion  to  his  Imperial  Majefty 
for  his  Pretenfions   to  the  Spanijh  Succeffion,  the 
Security  of  the  Dominions  of  the  King  of  Great 
Britain,  and  States-General,  with  the  Navigation 
and  Commerce  of  their  Subjefts,  and  the  prevent- 
ing the  Union  of  France  and  Spain  nnder  the  fame 
Government.      And  the  Territories  and   Pro- 
vinces, pointed  out  in  the  Fifth  Article,  were  the 
fartheft  Views  of  that  Alliance ;  whereby  it  was 
thought,   his  Imperial  Majefty  would  receive  the 
utmoft  Satisfaftion,  which  he  could  reafonably 
demand,    for  his  Pretenfion  to  the  SpaniJIo  Suc- 
ceffion.    No  mention  is  made  of  the  Recovery  of 
the  whole  Monarchy  of  Spain  to  the  Houfe  of 
Aufiria,  either  in  the  Grand  Alliance,  or  in  the 
Defenfive  one  made  the  fame  Year  between  his  Ma- 
jefty King  William  and  the  States-General :    And 
when,    in  the  Treaty  between  the  Emperor,  the 
Queen  of  Great  Britain-,  and  the  States-General,  on 
the  one  Part,  and  the  King  of  Portugal  on  the 
other,  about  Ma-j,  One  Thoufand  Seven  Hun- 
dred and  Three,  it  was  concerted  to  place  Arch- 
duke Charles,   the  prefent  Emperor,    upon  the 
Throne  of  Spain,   he  was  then  but  a  younger 
Branch  of  the  Houfe  of  Juftria;    and  there  is 
crreat  Reafon  to  believe  that  the  Queen,    as  well 
as  other  Princes  of  Europe,   and,  in  particular, 
the  King  of  Poi-tugal,  did  not  tliink  a  Treaty  to 
procure  the  Crdwn  of  Spain  for  the  Areh-d)i§k,e, 
when  a  younger  Branch  of  the  Houfe  of  Aufiri,a, 
did  lay  an  Obligation  of  procuring  that .  Mo- 
narchy for  him,  when  he  became  firft  of  that 
Houfe,  and  was  elefted  Emperor  ;  fince  the  Im- 
perial and  Hereditary  Dominions,    join'd  to  the 
whole  Spanijh  Monarchy,  would  have  given  fuch 
an  Excefs  of  Power  to  one  Prince,  as  would  have 
been  formidable  to  Europe,  and  a  Means  to  de- 
ftroy  that  Ballance  of  Power  which  her  Majefty, 
in  all,  her  Treaties,    had  conftantly  labour'd  to 
prefcrve :  And  it  is  a  known  and  an  allow'd  Rule 
by  the  Law  of  Nations,  in  Reference  to  Leagues 
between  Princes,  that  if  there  happens  a  material 
Change  in  what  was  the  principal  Ground  and 
Caufe  of  the  Treaty,     the  Obligation  thereof 
ceafes.     If  tlierefore,  in  the  Preliminary  Articles 
in  One  Thoufand  Seven  Hundred  and  Nine,  and 
afterwards  in  the  Conferences  at  Gertruydenberg, 
a  Ceffion  of  the  Spanijh  Monarchy  to  King  Charles 
the  Third,  who  was  then  younger  Brother  to  the 
Emperor,  was  thought  reafonable  to  be  infifted 
on  ;    yet  the  faid  Earl  humbly  fubmits  to  your 
Lordftiips  great  Judgment,   whether  there  was 
equal  Reafon  for  infifting  on  fuch  Ceffion,  when 
King  Charles  the  Third  was  become  Head  of  that 
Houie,    and  had  Pofleffion  of  the  Empire  and 
all  the  hereditary  Countries  of  Auftria,  as  a  Con- 
dition, without  which  no  Peace  fhould  be  made. 
The  States-General  were  fo  far  from  admitting, 
or  yielding  that  the  Monarchy  oi  Spain  fliould  in 
all  Events  be  given  to  the  Houfe  of  Aujiria,  that 
he,  the  faid  Earl,  hath  heard,  they  refus'd  to  ad- 
mit it  to  be  inferted  as  a  Condition  of  their  Bar- 
rier-Treaty,   when  propofed  by  her  Majefty's 
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hazard  the  Advantages  they  thereby  expefted, 
than  comply  with  that  Propofal.    The  Advice 
of  Parliament  is  of  great  Weight,  to  wliich  her 
late  Majefty  always  gave,    and   he  the  faid  Earl 
always  paid,  a  juft  Regard ;  and  he  doubts  not 
but  the  Houfe  of  Peers  had  proper  Inducements 
when  they  gave  their  Advice  to  the  Throne,  That 
no  Peace  could  he  fafe,  honourable,    or  lafting,  fo 
long  as  the  lQngdo7n  of  Spain  and  the  Weft-Indies 
continued  in  the  Pojfeffion  of  any  Branch  of  the  Houfe 
of  Bourbon.     But,  if  he  may   be  permitted  to 
oifler  his  humble  Conjecture  concerning  the  Mo- 
tives of  that  Advice,  he  conceiveth  it  might  pro- 
ceed from  an  Apprehenfion  of  a  future  Union  of 
thqfe  two  Crowns  as  likely  to  enfue,    in  Cafe 
Spain  fhould  continue  in  the  Pofleflion  of  any 
who  might  become  Heir  to  the  Crown  of  France, 
and  that  even  the  ConjuncStion  of  the.  Empire 
and  Spain  would  be  lels  dangerous  than  fuch  a 
Union.     But  when  her  Majefty  communicated 
to  her  Parliament,  the  Sixth  of  June  One  Thou- 
fand Seven  Hundred  and   Twelve,    the  Terms 
upon  which  a  Peace  might  be  made,  and  the;;eby 
inform'd  them,  That  France  had  been  brought  to 
offer,   that  the  Duke  of  Ax\p\;i..J}iould,  for  Mmfelf 
and  his  Defendants,  renounce  for  ever  all  Claim  to 
the  Crown  of  prance ;    c^-nd  at  the  faine  time  the 
Succeffion  of  theCr^wn  of  Frunce  was  to  be  declared, 
after  the  Death  of  the  then  Dauphin  and  his  Sons,  to 
be  in  the  Duke  0/ Berry  and  his  So?!s,  in-, the.  Duke 
of  Orleans  and  his  Sons,  andfoon  to  thf.refief  'the 
Houfe  of  Bourbon  j  and  thai  the  Succejfton  to  Spain 
and  the  Weft -Indies,  after  the- Duke  0/ Anjpu  and 
his  Children,   was  to  defend  ta  fuch  a  Prince  as 
fhould  rhe  agreed  upon  at  aTreaty  of  Peace,  for  ever 
excluding  the  reft  of  the  Houfe  of  Bourbon  »  both 
Houfes  ,of,^  Parliament,    by  their  refpeftive  Ad- 
dreffes  to  her  Majefty,    in  the  fame  Month,  ex- 
preffed  their  entire  Satisfaction ;  And  as  the  Houfe 
of  Commons  defixed  her  Majefty  to  proceed  in  the 
Negotiations  then  depending  for  obtaining  a  fpeedy 
Peace  ;    fo  that  the  Houle  of  Lords  alfured  her 
Majefty,  That  they  entirely  relied  on  her  Majefty's 
JVifdom  to  finifo  that  great  and  good  Work.     And 
after  her  Majefty  had  concluded  a  Peace  on  thofe 
Terms,     both  Houfes  of  Parliament  feverally 
congratulated  her  Majefty  on  the  Conclufion  of 
the  Peace ;  and  alfo  join'd  in  an  Addrefs  of  the 
Twenty-fecond  oi  April,    One  Thoufand  Seven 
Hundred  and  Fourteen,  expreffing  their  juft  Senfe 
of  her  Majefty's  Goodnefs  to  her  People  in  delivering 
them  by  a  fife,  honourable,  and  advantageous  Peace 
with  France  and  Spain,  from  the  heavy  Burthen  of 
a  confuming  Land-War,  unequally  carried  on,   and 
become  at  laft  i?npra^icable.     He  the  faid  Earl  ac- 
knowledges, that  her  Majefty  was  pleafed  about 
Auguft,  One  Thoufand  Seven  Hundred  and  Ten, 
to  re-admit  him,  among  others,  to  a  Place  in  her 
Council,    and  to  require  his  Service  in  Offices  of 
Truft  ;    to  which  he  fubmitted  purely  in  Obedi- 
ence to  her  Majefty's  Commands,  with  great  Re- 
luftance  from  the  ProfpeCt  of  the  Difficulties  with 
which  he  was  likely  to  ftruggle.     But  ashenever 
ask'd  any  Employment,    nor  us'd  any  wicked 
Arts,    or  bafe  Infinuations,  to  obtain  the  fame 
from  her  Majefty  ;  fo  in  all  Employments,  with 
which  her  Majefty  was  pleafed  to  honour  him, 
he  fincerely  cndeavour'd  to  difcharge  his  Duty 
with  the  utmoft  Integrity,    having  always,   with 
the  trueft  Zeal,  defired  and  endeavour'd,    as  far 
Ambaffador  at  the  Hague,  and  cliofe  rather  to  put    as  he  could,  to  promote  the  Honour  and  Service 
a  Stop  to  the  Proceedings  of  that  Treaty,   and    of  her  Majefty,  whofe  Aim  he  knew  to  be  the 

2  Welfare 


1717-      fi^  High-Treafon  and  other  High-Crimes!         125 


Welfare  of  her  Kingdoms,  in  the  firft  Place,  and 
as  far  as  flie  judged  it  confiftent  with  that,  the 
common  Good  of  her  Allies.  In  or  about  the 
Month  oi  September,  One  Thoufand  Seven  Hun- 
dred and  Ten,  her  Majefty.(whofe  undoubted 
Prerogative  it  was)  thought  fit  to  diflblve  the 
Parliament  then  in  being,  and  to  call  a  new  One. 
In  the  Year  One  Thoufand  Seven.  Hundred  and 
Eleven,  Propofitions  were  made  by  France  to  her 
Majefty  for  a  Peace,  without  the  Contrivance  or 
previous  Knowledge  of  the  faid  Earl :  Her  Ma- 
jefty, out  of  her  Atfeftion  for  her  People,  having 
it  much  at  her  Heart  to  eftablifh  Peace  in  her 
own  Days,  exprelTed  her  Concern  for  the  Dilap- 
pointmentof  former  Negotiations,  and  her  earneft 
Defire  to  put  a  fpcedy  End  to  the  War,  and  to 
the  Effufion  of  Chriftian  Blood,  and  to  eafe  her 
Subjedls  from  the  heavy  Burthen  of  their  Taxes. 
The  faid  Earl  doth  acknowledge,  that  he  thought 
a  Peace  was  very  much  for  the  Intereft  and  Ad- 
vantage of  Great  Britain:  And,  in  his  humble 
Opinion,  the  mofl  favourable  Jundture  for  ob- 
taining advantageous  Terms  of  Peace,  was  im- 
mediately after  the  fignal  Vidiories  gained  by  her 
Majefty's  Arms,  in  tjie  Year  One  Thoufand  Se- 
ven Hundred  and  Six.-  For,  after  the  Reduc- 
tion of  the  Dominions  of  the  Elcdlors  of  Bavaria 
and  Cologne,  with  other  important  Conquefts  in 
German'^ ;  after  the  entire  Deftrudlion  of  Three 
great  Armies  o^  France,  m  Flanders,  Spain,  and 
Piedmont ;  after  the  Allies  had  recover'd  the  Spa- 
iiijh  Netherlands,  Milan,  and  other  Territories 
in  Italy  ;  it  might  have  been  hoped,  from  the 
great  Diilrefs  in  which  the  Enemy  then  was,  a 
juit  and  reafonable  Peace  would  have  been  ob- 
tained ;  fince  fo  much  was  at  that  Time  gained 
from  the  Enemy,  and  fo  much  more  in  all  Pro- 
bability would  have  been  yielded  by  them,  as 
would  have  fully  anlwered  the  Ends  of  the  Grand' 
Alliance.  Peace  was  at  that  Time  fought  by  the 
Enemy  ;  and  the  faid  Earl,  who  had  the  Honour 
to  be  one  of  the  Principal  Secretaries  of  State, 
owns  he  then  advifed  the  accepting  of  it.  And 
he  humbly  begs  leave  to  obferve,  that  the  War 
had  been  continued  upon  fo  unequal  a  Foot,  that 
the  Burthen  of  it  annually  encreafed,  and,  at  the 
Time  when  thefe  Propofals  were  made  by  France, 
was  become  almoft.  infupportable.  It  had  in- 
deed been  ftipulated  by  the  Grand  Alliance,  that 
the  Allies  fhould  aflift  one  another  with  all  their 
Forces,  according  to  a  Specification  to  be  agreed 
on  in  a  particular  Convention  for  that  Purpofe  : 
But  it  doth  not  appear  any  fuch  Convention  was 
made,  otherwife  tlian  as  the  Houfe  of  Commons 
were  inform'd  by  one  of  the  Principal  Secretaries 
of  State  to  his  late  Majefty  King  William,  that 
by  the  Proportions  adjufted  with  the  States,  Eng- 
land was  to  furnifh  two  Parts  of  five  by  Land, 
and  the  States  the  other  three  ;  and  En^and  was 
to  furnifh  five  Parts  of  eight  by  Sea,  and  the  States 
the  other  three  :  But  the  States  not  always  allow- 
iiig  themfclves  to  be  under  an  Obligation  to  fur- 
niJh  fuch  Proportions,  gave  occafion  to  England's 
bearing  an  unequal  Part  in  the  War,  with  refpedt 
to  die  Allies.  The  States  had  that  prudent  Re- 
gard to  the  frugal  ordering  of  their  Affairs,  that 
they  frequently  infilled,  they  ought  not  to  be 
preffed  beyond  their  Ability,  and  made  them- 
felves  the  fole  Judges  of  what  came  within  the 
Compafs  of  it,  and  by  that  means  avoided  the 
fupplying  any  Quota,  or  Proportion,  which  they 
thought  improper  for  them  to  furnifh.    In  the 


mean  time  the  Charge  of  the  War  was  greatly  in- 
creafed  upon  the  Subjefts  of  Great  Britain :  In  the 
Year  One  Thoufand  Seven  Hundred  and  Two,  it 
was  under  Four  Millions  •,  from  thence  it  gradu- 
ally increafed  till  the  Year  One  Thoufand°Seven 
Hundred  and  Six,  the  Charge  of  which  Year 
amounted  to  above  Five  Millions  and  an  Half ; 
and  flill  advancing,  till  the  Year  One  Thoufand 
Seven  Hundred  and  Eleven,  it  was  then  grown  to 
near  Seven  Millions  ;  and,  at  the  fame  time,  there 
was  a  Debt  contrafted,  not  provided  for  by  Par- 
liament, amounting  to  Seven  or  Eight  Millions ; 
the  very  Interefl  of  which,  and  other  Debts, 
wherein  the  Nation  was  involved,  amounted  to 
Three  Millions  per  Annum  ;  and  the  Revenues  of 
Great  Britain  were  under  fuch  Anticipations,  that 
it  was  found  difficult  to  raife  above  Two  Millions 
and  an  Half  for  the  growing  Service,  to  be  paid 
within  the  Compafs  of  the  Year.  So  that,  when 
the  Duties  and  Difficulties  upon  Trade,  and  the 
Continuance  of  the  Taxes  upon  Land,  wJiicK 
had  lain  fo  heavy  above  Twenty  Years,  are  con- 
fidered,  the  faid  Earl  believes  it  could  not  be 
thought  for  the  publick  Intereft  to  prolong  the 
War,  _  without  an  abfolute  NecelTity.  Durino- 
this  Time  the  States  had  managed  with  fo  good 
Oacdhomy,  that  the  faid  Earl  fiath  not  heard  of 
any  additional  Duty  laid  by  them  upon  Trade, 
from  the  Year  One  Thoufand  Seven  Hundred  and 
Two,^  to  the  Year  One  Thoufand  Seven  Hundred 
and  Eleven.  And  what  Acquifitions  v/ere  made 
upon  the  Continent,  during  the  Continuance  of 
the  War}  though  at  the  Expence  df  BritiJhBlood 
and  Treafure,  accrued  to  the  Share  of  the  Allies ; 
and  the  Dutcb,  being  under  no  Prohibition  of 
Commerce  with  France,  had  a  further  Advantage 
of  the  Britijh  Merchants,  in  refpeft  to  a  free 
Trade.  Although  the  Princes  of  the  Empire 
were  engaged  by  previous  Treaties  to  furnifh  their 
Quota's  to  the  common  Caufe,  yet  when  they 
were  often  preflTed  to  do  it,  they  alledged  in  Ex- 
cufe,  That  thofe  Troops  which  they  were  obliged  to 
furnijh  at  their  own  Expence,  were  in  the  Pay  of 
the  Crown  of  _  Great  Britain.  The  Emperor  left 
it  to  her  Majefty  to  provide  for  thofe  Troops, 
which  by  the  Portugal  Treaty,  in  the  Year  One 
Thoufand  Seven  Hundred  and  Three,  he  w^as  to 
furnifh.  The  King  of  Portugal  not  only  neg- 
lefted  the  Proportion  of  Twelve  Thoufand  Foot 
and  Three  Thoufand  Horfe,  which  by  the  faid 
Treaty  he  was  to  provide  at  his  own  Expence, 
but  even  refufed  to  permit  the  Eleven  Thoufand 
Foot  and  Two  Thoufand  Horfe,  for  which  he 
had  a  Subfidy  from  her  Majefty,  to  be  paid  by 
Mufters,  according  to  an  Article  of  that  Treaty  ; 
and,  when  preffed  to  furnifh  his  full  Number  of 
Troops,  alledged  his  Inability,  for  want  of  that 
Part  of  the  Subfidies  which  the  States  ought  to 
have  paid  him :  So  that  almoft  the  whole  Charge 
of  the  War  in  Spain  was  left  upon  her  Majefty  -, 
the  States  having  fent  few  or  no  Troops  thither, 
after  the  Battle  of  Jlmanza  -,  and  all  the  other 
Allies  being  likewife  defeftive  in  their  Propor- 
tions. This  was  the  Condition  of  Affairs,  with 
refpeA  to  the  Charge  of  the  War  ;  nor  did  there 
appear,  from  the  then  Situation  of  Affairs,  any 
more  promifing  Profpeft,  with  regard  to  the 
Event :  For,  although  it  had  pleafed  God  to  blefs 
her  Majefty's  Arms  with  wonderful  Succefs,  at 
which  the  faid  Earl  moft  fincerely  rejoiced,  yet 
it  did  not  appear,  that  after  the  Year  One  Thou- 
fand Seven  Hundred  and  Six,  our  SuccefTes  in 
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other  Parts  had  countervailed  our  LoflTes  in  Spain ; 
for  after  two  great  Battles,  wherein  we  had  been 
there  defeated,  after  our  Forces  had  been  twice 
obliged  to  retire  from  Madrid,  and  after  the  taking 
the  Britijh  Troops  at  Brihuega,  the  Recovery  of 
Spain,  (which  was  the  main  Article  that  retarded 
the  Conclufion  of  the  Peace  at  Gerlruydenberg) 
feemed  almoft  defperate,  efpeciallyfince  theFr^«<;/& 
in  the  Year  1 7 1 1 ,  by  their  plentiful  Vintages  and 
Harvefts,  had  well  nigh  recovered  the  Etfeds  of 
the  Famine  •,  and  fince  fome  of  the  Allies  at  the 
fame  time  made  preffing  Inftances  for  recalling 
part  of  their  Troops,  as  they  had  done  frequently 
during  the  courfe  of  the  War;  from  whence  it 
appears  how  juft  the  Grounds  were,  upon  which 
both  Houfes  of  Parliament  represented  to  her 
Majefty,  Thai  the  War  had  been  unequal^  carried 
on.,  and  was  at  laft  become  i?npracficable.  And  the 
faid  Earl  humbly  hopes,  he  Ihall  not  be  thopglijr 
to  have  defigned  any  Differvice  to  his  Country,  if( 
in  fuch  a  Condition  of  Affairs,  he  did  not  diffuajde 
her  Majefty  from  hearkening  to  the  Overtures:  of 
Peace  made  to  h^r  irom  France ;  or  if,  during 
the  Negotiations,  he  endeavoured,  by  Cort'efpond* 
ing,  with  her  Majefty's  Knowledge  and  Appro- 
bation, in  any  Courts  concern'd  therein,  to  rgftify 
any  Miftakes,  or  contribute  in  any  Meafure  to- 
wards the  Conclufion  of  a  general  Peace.  But  the 
faid  Earl  believes,  that,  in  all  the  Negotiations 
towards  fuch  Peace,  the  Allies  had  fuch  Know- 
ledge and  Communication  of  all  Meafures  therein 
taken  by  her  Majefty,  as  the  Treaties  her  Majefty 
was  engaged  in  required :  That  the  Propofitions 
tranfmitted  from  France  about  April  1711,  were 
immediately  communicated  to  the  Penfionary  and 
Minifters  oi^ Holland:  That  her  Majefty  did  at  th§ 
lame  time,  affure  them  of  her  Refolution  to  aft  in 
Concert  with  them,  in  making  Peace  as  in  making 
War.  That  when  the  States  had  exprelTed  their 
Defires  to  be  equal  with  thofe  of  Great  Britain  for 
a  general  and  lafting  Peace,  and  had  declared,  that 
they  were  ready  to  join  in  proper  Meafures  to  pro- 
cure it,and  dQ^xxtdi France  might  explain  itfelf  more 
particularly  upon  the  Points  contain'd  in  thofe  Pro- 
pofitions ;  her  Majefty  endeavour'd  to  obtain  fuch 
Explanations,  and  afterwards  communicated  them 
to  the  States :  And  if  her  Majefty  thought  it  not  ex- 
pedient to  proceed  in  the  Method  of  a  Preliminary 
Treaty,  which  had  proved  fo  ineffedual  in  the  Year 
1 709  and  1 7 1  o,  but  thought  it  might  be  fufficient, 
upon  Articles  figned  by  a  Minifter  o^ France,  by  his 
Sovereign's  Command,  to  open  Conferences  for  a 
Peace  ;  the  faid  Earl  humbly  hopes,  that  this  Pro- 
ceeding will  appear  to  be  fo  far  from  being  an 
unreafonable  Deviation  from  the  Methods  of  former 
Tranfadions  in  that  kind,  that  it  will  bejuftified 
by  many  Precedents  of  fuch  Treaties.  The  faid  Earl 
can  affirm,  that,  during  the  whole  Negotiation, 
fo  far  as  he  was  concerned,  he  adted  with  a  fincere 
Intention  to  obtain  a  general  Peace  for  the  Wel- 
fare and  Honour  of  her  Majefty  and  her  King- 
doms, and  fuch  as  might  give  reafonable  Satif- 
faftion  to  her  Allies,  and  anfwer  all  the  Obliga- 
tions her  Majefty  was  under,  by  any  Treaties  with 
any  of  the  Confederates;  and  is  not  confcious  to 
himfelf  that  he  hath,  in  any  refpeft,  tranfgrefled 
chat  Duty,  which,  as  a  Privy  Counfellor,  or  Of- 
ficer of  State,  he  did  owe  to  her  Majefty,  or  to 
the  Publick.  He  is  not  infenfible  that  many  of 
the  Articles,  wherewith  he  ftands  charged,  are 
complicated  with  fuch  Circumftances,  Aggravati- 
ons and  Inferences,  as  may  render  it  difficult  for  him 


to  acknowledge  fome  Fads  alledged,  without  ac- 
knowledging, or  feeming  atleaft  to  acknowledge 
thofe  Circumftances  or  Inferences.  And,  as  he  is 
not  confcious  to  himfelf  of  being  guilty  of  any 
Crime  he  ftands  charged  with,  fo  he  takes  it  to  be 
agreeable  to  the  common  Courfe  of  Proceedings 
of  this  Nature,  and  to  your  LordlTiips  Juftice, 
that  he  Ihould  not  admit  any  Circumftances  which 
may  tend  to  the  Accufation  of  himfelf.  He  there- 
fore begs  leave  that  he  may  be  allowed  to  diftin- 
guifti  between  the  Afts  themfelves,  and  the  Infe- 
rences drawn  from  them  ;  and  that  wherever  he 
acknowledges  any  FacSt,  he  may  nbt  be  under- 
ftood  to  acknowledge  thofe  Confequences  which 
are  in  the  Articles  deduced  from  it,  unlefs  it  fliall 
appear  that  that  Confequence  was  the  Aim  and 
Defign  of  the  faid  Earl,  or  is  the  neceflary  Refulc 
of  anjiAiOi.he  hath  donis. 

.  In  anfwer  to  the  Firft  Article,  the  faid  Earl 
faith,  -that,  he  always  had  the  greateft  Regard  ta 
the  Hononrand  Safety  of  her  late  Majefty  and  her 
Kingdoms, ;  to  all  the  Engagements  Ihe  was  under 
to  the  AUies.of  this  Nation^  and  to  the  common 
Liberties  of  Furope,  that  he  never  was  devoted  to 
the  Intereft  or  Service  of  the  French  King  -,  that  he 
is  not  cbnfcious  to  himfelf  of  having  afted,  whilft 
he  had  the.  Honour  to  be  her  late  Majefty's  High 
Treafurer,  or  one  of  her  moft  Honourable  Privy 
Council,  contrary  to  his  Oath,  or  in  Violation  of 
his  Duty,  andTruft,  or  with  Difrcgard  to,  much 
lefs  Defiance;  of  any  Treaties  in  the  faid  Article 
mentioned,  the  Advices  of  Parliament,  her  Ma- 
jefty's Declarations  from  the  Throne,  or  any  mu- 
tual Aflurances  which  had  beeri  made  or  renewed 
between  her  Majefty  and  the  States,  to  adl  in  per- 
fe6t  Concert  with  each  other  in  making  Peace  as 
in.  making  War :  And  he  utterly  denies,  that  in 
or  about  the  Months  of  July  or  Auguft  One  Thou- 
fand  Seven  Hundred  and  Eleven,  or  at  any  other 
Time,  he  did  form  any  Contrivance  or  Confede- 
racy to  fet  on  Foot  a  private,  feparate,  diflionour- 
able  or  deftruftive  Negotiation  of  Peace  between 
Great  Britain  and  France  ;  nor  doth  he  know  of 
any  fuch  Contrivance  or  Confederacy  formed  by 
any  of  her  Majefty's  Privy  Council,  or  that  fuch 
Negotiation  was  at  any  time  fet  on  Foot.  But 
the  faid  Earl  faith,  he  doth  believe,  that  about  the 
Month  oi  April  One  Thoufand  Seven  Hundred 
and  Eleven,  her  late  Majefty  did  receive  from 
France  fome  Propofals,  in  order  to  fet  on  Foot  a 
Treaty  for  a  general  Peace,  figned  by  Monfieur 
de  Torcy,  Secretary  of  State  to  the  moft  Chriftian 
King,  which,  as  he  believes,  were  immediately 
communicated  by  her  Ambaflador  in  Holland  to 
the  States-General :  Whereupon,  as  he  has  been 
informed,  they  thanked  her  Majefty  for  her  Con- 
fidence in  them,  declared  themfelves  to  be  weary 
of  the  War,  and  ready  to  join  in  any  Meafures 
her  Majefty  fhould  think  proper  for  obtaining  a 
good  Peace,  and  that  they  hoped  her  Majefty 
would  bring  the  French  to  explain  more  particu- 
larly the  leveral  Points  contained  in  the  above- 
mentioned  Propofals,  or  to  that  Effed: ;  and  that 
after  fuch  Requeft  her  Majefty  km  Matthew  Prior ^ 
Efq;  to  the  Court  of  France,  in  order  to  obtain 
as  full  and  ample  an  Explanation  as  he  could  of 
the  firft  general  Offers :  But  the  faid  Earl  denies 
that  he  did  advife  her  Majefty  to  fend  the  faid 
Mr.  Prior  to  the  Court  of  France,  to  make  Pro- 
pofitions  of  Peace,  without  communicating  the 
lame  to  her  Allies ;  or  that  the  faid  Mn  Prior  did, 
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by  his  Advice  or  Privity,  communicate  any  Pro- 
pofitions  to  the  Minifters  of  France^  wherein  the 
Interefts  of  Great  Britain-,  or  the  common  Intereft 
of  Europe  were  betray'd  ;  nor  doth  tiie  faid  Earl 
know,  that  the  iiiid  Mr.  Prior  had  any  Power  to 
communicate  Propofitions  to  the  Minifters  of 
France.,  which  betrayed  either  the  Interefts  oi  Great 
Britain.,  or  the  common  Intereft  oi  Europe.  There- 
fore the  faid  Earl  infifts,  that  there  is  no  Ground  to 
charge  him  with  the  treacherous  or  pernicious 
Contrivances  in  this  Article  mentioned.  And  if 
any  Article  was  inferted  in  any  Propofitions  to  be 
communicated  by  the  faid  Mr.  Prior,  that  the  Se- 
cret fliould  be  inviolably  kept  till  allowed  to  be 
divulged  by  the  mutual  Confent  of  both  Parties ; 
yet  the  faid  Earl  denies  that  fuch  Article  was  in- 
ferted by  his  Advice  -,  and  if  any  fuch  there  was, 
he  cannot  however  believe  it  was  deligned  to  ex- 
clude her  Majefty's  Allies  from  their  juft  Share  in 
the  faid  Negotiations,  and  hopes  he  may  be  al- 
lowed to  obferve,  that  in  cafe  anylnftruftions  were 
given  for  not  divulging  Propofitions  which  con- 
cerned Great  Britain  in  particular,  the  fame  were 
far  from  manifefting  fuch  Defign  as  is  before- 
mentioned,  fince  it  is  well  known  to  be  the  un- 
doubted Right  of  every  Member  of  a  Confederacy 
to  demand  particular  Advantages  for  themfelves, 
not  inconfiftent  with  their  Alliances,  and  which 
are  not  to  take  place  but  on  the  Conclufion  of  a 
General  Peace :  And  it  has  been  ufual  for  thofe 
to  whom  the  firft  Overtures  of  Peace  are  made. 


faith,  that  he  believes  Monfieur  Mefnager,  a  Sub- 
jedt  of  the  French  King,  did  fome  time  in  the  Year 
One  Thoufand  Seven  Hundred  and  Eleven,  wiihh^r 
Majefty's  leave,  come  into  the  Kingdom  of  Great 
Britain,  and  bring  with  him  a  Letter  from  the 
laid  FrenchK'm^Ko  her  lateMajefty,  acknowledg- 
ing her  Majefty  Queen  of  Great  Britain,  and  like- 
wife  expreffing  a  Defire  to  re-eftablifh  Peace  with 
her,  and  that  he  was  furnifhed  with  full  Powers 
from  the  faid  French  King  for  that  Purpofe.  The 
faid  Earl  further  faith,  that  it  hath  been  the  ufual 
and  allowed  Practice  in  moft  Nations,  efpecially 
in  England,  for  Privy  Counfellors  by  verbal  Or- 
ders from  the  Sovereign  to  confer  within  the  Realm 
with  Muiifters  of  foreign  Princes,  and  he  conceives 
fuch  Praftice  to  be  agreeable  to  the  Laws  of  this 
Realrn :  And  that  full  Powers  are  ufually  granted 
to  Minifters  who  are  fent  abroad  for  the  Juftifi- 
tion  of  Perfons  with  whom  they  (hall  treat,  rather 
than  to  juftify  fuch  Minifters  themfelves.  And 
the  faid  Earl  denies,  that  he  did  in  the  ?vi:onth  of 
Septemher  One  Thoufand  Seven  Hundred  and  Ele- 
ven, or  at  any  other  time,  fecretly  and  unlawful- 
ly, or  without  Authority,  confer  or  treat  with 
the  faid  Sieur  Mefnager  on  the  Negotiations  of 
Peace  between  Great  Britain  and  France,  or  that 
he  did  advife  or  promote  the  making  a  private 
and  feparate  Treaty  or  Agreement  between  the 
faid  Crowns ;  But  he  hath  been  informed,  and 
doth  believe,  tliat  there  was  a  Paper  ftiled,  ^e 
Anfwer  of  France  to  the  Preliminary  Demands  of 


to  make  Demands  for  themfelves  in  the  firft  place,  Great  Britain  more  particularly,  fianed  by  Mon- 

as  the  States  particularly  did  in  the  Negotiations  fieur  Mefnager  only,    to  which  was  fubjoined  a 

at  the  Hague  in  the  Year  One  Thoufand  Seven  Declaration  of  the  Queen's  Acceptance  of  thofe 

Hundred  and  Nine,  and  at  Gertruydenberg  in  the  Preliminary  Articles,  as  Conditions  his  moft  Chri- 

Year  One  Thoufand  Seven  Hundred  and  Ten.  ftian  Majefty  confented  to  grant,  which  were  to 

And  tho'  he  apprehends  that  an  Agreement  not  be  reduced  into  the  ufual  Form  of  Treaties,  and 


to  divulge  the  Propofitions  without  the  mutual 
Confent  of  both  Parties,  could  not  be  to  the  Pre- 
judice of  the  Allies ;  yet  he  believes,  that  in  order 
to  prevent  any  unreafonable  Jealoufies  among 
them,  even  thofe  Propofitions  which  related  to 
Great  Britain  in  particular,  were  communicated 
to  them  ;  and  that  it  will  likewife  appear,  that 
the  Propofitions  figned  by  Monfieur  de  Torcy,  and 
tranfmitted  in  the  Month  of  April  One  Thoufand 
Seven  Hundred  and  Eleven,  in  tlie  faid  Articles 
mentioned,  whereby  it  is  laid,  the  French  King 


explained  after  the  moft  clear  and  moft  intelligi- 
ble manner,  to  the  common  Satisfaftion  oi  Great 
Britain  and  France,  and  this  only  in  cafe  of  a  ge- 
neral Peace :  And  this  Declaration,  or  fome  other 
Declaration  to  the  like  effedt,  he  believes  might 
be  figned  by  the  Lord  Dartmouth  and  Mr.  Secre- 
tary St.  John,  as  in  the  faid  Article  is  fet  forth. 
But  the  laid  Earl  muft  crave  leave  to  fubm.it  it  to 
the  Judgment  of  your  Lordfhips,  whether  a  Paper 
of  that  fort  (if  any  fuch  there  was)  containing 
Offers  from  France,  which  were  not  to  take  effedl 


offered  to  treat  with  the  Plenipotentiaries  oi  Eng-     but  in  cafe  of  a  general  Peace,  can  be  called  a  fe 


latid  or  Holland  alone,  or  jointly  v/ith  thofe  of  the 
Allies,  at  the  Choice  of  England,  were  Propofals 
relating  only  to  the  manner  of  Treating,  when 
the  Conferences  fhould  be  opened  ;  and  that  her 
Majefty  was  fo  far  from  taking  upon  her  to  treat 
fingly  for  the  Allies,  that  flic  chofe  to  have  all  the 
Parties  admitted  to  theCongrefs,  where  they  might 
have  an  Opportunity  of  treating  and  adjufting 
their  refpedtive  Interefts ;  that  being,  in  her  Opi- 
nion, the  faireft  Method  of  proceeding,  moft  ad- 


parate  Treaty.  He  believes  the  Allies  had  early 
Knowledge  and  Participation  of  the  faid  Propo- 
fals from  the  Minifters  of  Great  Britain  ;  but  de- 
nies that  the  Interefts  of  Great  Britain  were  there- 
by given  up  to  France,  or  the  Duke  o^  Anjou  ad- 
mitted to  be  King  oi  Spain  ;  fince  in  the  Declara- 
tion annexed  to  the  faid  Propofals  he  believes  it  is 
exprefl'ed,  that  her  Majefty  might  in  Juftice  ex- 
pedl  the  Securities  and  Advantages  mentioned  in 
thofe  Propofals,  what  Prince  foever  he  ftiould  be 


vantageous  to  the  Confederates,  and  moft  likely     to  whom  the  Monarchy  of  Spain  fhould  be  allot- 


to  prevent  Jealoufies  and  Difcords  among  them 
And  the  faid  Earl  faith,  that  he  doth  not  know 
that  any  Negotiation  of  Peace  was  contriv'd  or  fet 
on  Foot  by  any  Perfons  employ'd  in  her  Majefty's 
Service,  which  was  in  any  refpeft  more  advan- 
tageous to  France  than  France  had  alked,  or  which 
had  a  Tendency  to  give  the  Enemy  a  Power  to 
create  Mifunderftandings  between  her  Majefty  and 
her  Allies,  or  to  deftroy  the  Confidence  between 
them. 

In  anfwer  to  the  Second  Article,  the  faid  Earl 


ted  ;  and  the  faid  Earl',  recollefting  as  well  as  he 
can  what  were  her  Majefty's  Views  at  that  time, 
is  perfuaded  that  her  Majefty  had  then  a  Profpeft, 
that  the  Monarchy  of  Spain  would  fall  to  the 
Share  of  another  Prince.  The  faid  Earl  denies, 
that  by  his  Privity,  Confent,  or  Advice,  any  pri- 
vate or  feparate  Treaty  or  Agreement,  whereby 
the  Interefts  of  Great  Britain  were  given  up  to 
France,  or  the  Duke  of  Anjou  was  admitted  to  be 
King  of  Spain,  was  agreed,  concluded,  and  figned 
by  the  Sieur  Mefnager  on  the  part  of  France,  and 
by  the  Lord  Dartmouth  and  Henry  St.  John,  or 

either 
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either  of  them,   in  Behalf  of  her  late  Majefty ;     duftrioudy  concealed  from  the  Allies,  her  Ma- 


either  of  them,  in  Behalf  of  her  late  Majefty ; 
much  lefs  did  the  faid  Earl,  at  any  Time,  aflume 
to  himfelf  Regal  Power,  or  take  upon  him  to 
meet  and  treat  with  the  Enemy  without  Authority 
from  her  Majefty,  or  do  any  thing  to  fubvert  the 
ancient  and  eftablifhed  Conftitution  of  the  Go- 
vernment of  thefe  Kingdoms,  or  introduce  any 
illegal  or  dangerous  Methods  of  tranfafting  the 
Affairs  of  State.  And  the  faid  Earl  further  faith, 
that  he  did  never  aim  at,  or  endeavour  by  any 
feparate  Treaty  to  diffolve  or  cancel  any  of  thofe 
folemn  Treaties,  in  which  her  Majefty  ftood  en- 
gaged to  her  Allies,  nor  was  he  privy  to  any 
Treaty,  whereby  the  Queen  was  brought  under  a 
Dilemma,  either  to  fubmit  to  the  Diftates  of 
France  in  the  Progrefs  of  this  Negotiation,  or  to 
lofe  the  Confidence  of  her  Allies. 

In  anfwer  to  the  Third  Article,  the  faid  Earl 
denies,  that  to  difguife,  or  carry  on  any  private, 
feparate,  or  dangerous  Negotiations,  he  did  con- 
trive or  advife  the  preparing  and  forming  the  Set 
of  General  Preliminaries  in  the  Article  mention'd, 
intitled.    Preliminary  Articles    on   the   Part  of 
France,  to  come  to  a  general  Peace  ;  or  any  other 
Set  of  general  Preliminaries  of  like  Nature  ;    or 
that  the  fame  ftiould  be  figned  by  the  Sieur  Mef- 
Tiager ;  or  that  he  did  advife  her  facred  Majefty, 
that  the  fame  ftiould  be  received  by  her  Majefty : 
But  the  faid  Earl  hath  been  informed,  that  cer- 
tain Articles,  called  Preliminary  Articles  on  the 
Part  of  France,    to  come  to  a  general  Peace, 
figned  by  the  Sieur  Mefnager  only,  were  receiv'd 
by  her  Majefty,  and  believes  the  fame  might  be 
communicated  to  the  Minifters  of  the  Allies  then 
refiding  in  England,    as  a  Ground  whereon  the 
Confederates  might  treat  or  negotiate  concerning 
a  general  Peace  ;    but  whether  the   fame  were 
communicated  as  the  only  Tranfadtions  that  had 
been  on  that  Subjeft,  between  Great  Britain  and 
France,  the  faid  Earl  knows  not :  But  fince  it  is 
termed  impious  Advice,    and  contrary  to  the 
Duty  and  Truft  of  a  Minifter  of  State  of  Great 
Britain,    to  advife  the  receiving  fuch  Articles  ; 
the  faid  Earl,  from  his  Concern  for  the  Honour 
of  her  late  Majefty's  Adminiftration,  and  the  fu- 
ture Welfare  of  thefe  Kingdoms,   doth  fubmit. 
Whether  it  is  criminal  for  fuch  Minifter  to  advife 
the  receiving  Articles  from  a  Minifter  of  a  Prince 
in  War,  containing  Propofals  for  giving  reafon- 
able  Satisfaction  to   Great  Britain  and  all    her 
Allies,    and  which  being  figned  by  the  Minifter 
of  that  Prince  only,    were  not  intended  to  bind , 
any  other.     And  fince  Preliminary  Articles  are 
no  eflential  Step  towards  a  general  Negotiation, 
(there  being,    as  he  believes,   but  few  Inftances 
where  any  Matters  of  Importance  have  been  fettled 
before  the  opening  of  general  Conferences)  the 
faid  Earl  doth  not  conceive.  That  if  any  Mi- 
nifter of  State  had  advifed  her  Majefty  to  accept 
the  Preliminaries  or  Offers  from  France,  faid  to 
be  figned  by  Monfieur  Mefnager  the  Twenty  Se- 
venth Day  of  Sepe?nber,    One  Thoufand  Seven 
Hundred  and  Eleven,    as  the  Foundation  of  a 
Treaty,    he   had  thereby  offended   againft  any 
known  Law,    fince   the  Proceedings  upon  fuch 
Preliminaries  could  not  be  more  unfafe  than  pro- 
ceeding without  any  at  all.      The  faid  Earl  de- 
nies,   that  any  Treaty,    figned  by  the  Earl  of 
Dartmouth  or  Mr.  St.  John,  or  either  of  them,  on 
the  Part  of  England,  and  the  Sieur  Mefnager  on 
the  Part  of  France  (if  any  fuch  there  be)  was  in- 


duftrioufiy  concealed  from  the  Allies,  her  Ma- 
jefty's_  Council,  or  Parliament,  by  his  Advice  or 
Contrivance;  or  that  he  difl^uaded  her  Majefty 
from  laying  any  fuch  Treaty  before  her  Allies, 
her  Council  or  Parliament  •,    or  that  he  advifed 
her  Majefty  to  receive  the  faid  general  Prelimi- 
naries, or  to  communicate  the  fame  in  her  Name, 
or  by  her  Authority,  to  the  States-General,  as  a 
fufficient  Foundation  whereon  to  open  the  Con- 
ferences of  Peace  with  France.     The  faid  Earl 
hath  been  informed,  and  doth  believe,  that  thei-e 
were  certain  Inftrudions  prepared  and  figned  by 
her  Majefty,  and  delivered  to  the  Earl  oiStraffordy 
her  Majefty's  Ambaffador  to  the  States- General, 
wherein  the  faid  Ambaffador  might  be  direded 
to  reprefent  to  the  Penfionary  of  Holland,  and 
fuch  others  as  fhould  be  appointed  to  confer  with 
him,  in  fuch  manner  as  is  fet  forth  in  this  Article, 
or  to  the  like  Effeft ;  but  he  denies,  that  the  faid 
Inftruftions  were  prepared,  figned,  or  deliver'd 
by  his  Advice :    Neverthelefs  the  faid  Earl  be- 
lieves, the  faid  Inftrudlions  were  well  warranted 
by  the  Truths  of  fuch  Fadls,  as  in  the  faid  Article 
are  fet  forth  to  be  contained  in  thofe  Inftrudtions, 
fince  the  faid  Earl  hath  had  credible  Information, 
that  after  her  Majefty  had  received  an  Account  of 
the  Senfe  of  fome  Perfons  in  Holland,  concerning 
the  Overtures  made  by  France,  for  the  fetting  a 
general  Negotiation  of  Peace  on  foot,  very  pref- 
fing  Inftaoces  were  made  on  her  Majefty's  Behalf, 
with  the  Enemy,  to  explain  the  firft  Offers  made 
by  Monfieur  de  "Torcy  more  particularly,  and  to 
form  a  diftmft  Projedt  of  fuch  a  Peace  as  they 
were  willing  to  conclude ;  and  that  fuch  Inftances 
had  Effecfl,    will  appear  from  the  Preliminaries 
faid  to  be  figned  by  Monfieur  Mefnager,  September 
the  Twenty-feventh  One  Thoufand  Seven  Hun- 
dred and  Eleven,    wherein  feveral  Explications 
are  made,  and  many  Particulars  of  Moment  are 
contained,  which  were  not  in  the  Propofitions  of 
Monfieur  de  Torcy :    Wherefore  the  faid  Earl  ap- 
prehends, that  the  Propofitions  faid  in  this  Ar- 
ticle to  be  fent  over  to  France,  (if  any  fuch  were 
fent)  were  not  fo  general  as  the  Propofitions  of 
Monfieur  de  'Torcy,  nor  in  any  refpeft  enfnaring, 
or  deftruftive  to  the  Interefts  of  Great  Britain  or 
the  Allies :  But  yet  the  faid  Earl  believes  that  her 
Majefty,  at  the  fame  Time  Ihe  did  communicate 
the  faid  Preliminaries  to  the  States-General,  did 
likewife  order  her  Ambaffador  to  acquaint  them, 
that  flie  judged  thofe  Articles  did  not  contain 
fuch  particular  Conceffions  as  France  would  pro- 
bably be  obliged  to  make  in  the  Courfe  of  the 
Negotiations,  or  to  that  Effeft.     If  therefore  her 
Majefty  did,  for  the  Good  and  Eafe  of  her  People, 
endeavour  to  prevail  with  her  Allies  to  enter  into 
a  Negotiation  of  Peace,    and  did  communicate 
the  faid  Preliminaries  to  them,  with  that  View, 
the  faid  Earl  cannot  be  induced  to  believe,  that 
the  faid  general  Preliminaries,    communicated  to 
the  States  by  her  Majefty  in  manner  aforefaid, 
were  calculated  to  amufe  and  deceive  them  ;  nor 
doth  the  faid  Earl  know  or  believe,  that  her  Ma- 
jefty's Inftrudtions  to  her  faid  Ambaffador,  either 
in  the  Particulars  abovefaid,   or  in  any  other, 
contained  Matters  falfe,  prevaricating,  or  evafive. 
And  the  faid  Earl  muft  take  the  Liberty  to 
affirm,  that  in  the  late  Negotiations  of  Peace,  as 
well  as  in  all  other  publick  Tranfadlions  of  State, 
as  far  as  he  was  concerned,    he  adted  with  the 
higheft  Regard  to  the  Honour  of  her  Majefty, 
and  with  the  vitmoft  Zeal  for  the  Welfare  both 
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of  her  and  her  People,  and  is  not  confcious  to  him  to  be  eafy  with  that  Allotment     And  it 

himfelf  that  he  ever  gave  any  Counfels,  whereby  feemed  probable,    that  the  Addition  of  the  Do- 

the  Truth  and  Sacrednefs  which  ought  to  confti-  minions  of  Savoy  to  the  Crown  of  France    in  Cafe 

tute  and  accompany  the  Inftruftions  of  publick  King    Philip  fliould   fucceed   to   it,    would   be 

Ambaffadors  to  Princes  in  Fricndlliip  and  Confe-  efteeraed  by  the  French  Court  as  a  Thing  more 

deracy,  againft  the  common  Enemy,  were  in  any  to  be  defired  by  them,    than  that  ^;)«/«  and  the 

wife  proftituted,  or  the  Honour  of  her  Majefly  Mies  fliould  remain  in  the  Poffeffion  of  a  youn-^er 

and  of  the  Imperial  Crown  ^of  thefe  Realms  in  Prince  of  the  Houfe  o^  Bourbon,  under  the  Con 


dition  of  his  renouncing  the  Right  he  would  have 
to  th&Cvoyinoi France,  if  the  eideft Branch fhould 
fail.  Thefe  feem  to  him  to  have  been  her  Ma- 
jefty's  Views  at  the  Time  when  the  faid  Inflruc- 
tions  were  given  to  the  Bifliop  of  Briftcl  and  the 
Earl  of  Strafford ;  and  he  therefore  believes  tliat 
whoever  contrived  or  prepared  the  fame,  did  pre- 


any  fort  debafed  or  betrayed :  And  he  humbly 
hopes  no  Inftance  can  be  given,  wherein  the  Royal 
Hand  of  her  late  Majefty  was  made  the  Inltru- 
ment  to  advance  thq.  Intereft  of  the  common 
Enemy. 

In  anfwer  to  the  Fourth  Article,  the  faid  Earl  .„._,..  .wu...vv,u  ui  p.cp^icu  uic  lame,  aiapre- 
doth  not  remember  what  Reprefentations  were  pare  them  conform.able  to  her  Majefty's  real  Sen- 
made  by  Monfieur  Buys  to  her  Majefty  in  rela-  timents,  and  was  far  from  any  Thought  or  De- 
tion  to  the  Propofitions  m  the  faid  Article  men-  fign  to  abufe  the  Royal  Authority,  delude  the 
tioned,  but  faith,  diat  if  any  Reprefentations  were  States-General,  prejudice  his  Imperial  Maieftv 
made,  the  fame  were  not  rendered  ineffeftual  by  or  any  of  the  Allies,  or  to  carry  on  the  Meafures 
any  Influence  of  the  faid  Earl:  And  the  faid  Earl  of  France:  And  if  King  Philip  afterwards  upon 
doth  admit,  that  at  a  Committee  of  Council  there  Information,  that  the  then  Dauphin  was  likely  to 
might  be  made  fome  Declaration  in  her  Majefty's  live,  or  at  the  preffing  Inftances  of  the  Spaniards, 
Name  to  Monfieur  Buys  to  the  EfFeft  in  the  faid  and  Influence  of  Spanijh  Counfels,  or  upon  any 
Article  mentioned  ;  but  doth  not  admit  that  any  other  Motives,  refufed  to  accept  of  Savo^  and 
fuch  Declaration  was  made  by  him  the  faid  Earl,  Sicily,  and  chofe  rather  to  renounce  the  French^- 
or  by  his  Management  or  Contrivance.  And  the  Monarchy ;  he  thinks  no  Perfon  who  ads  in  the 
faid  Earl  believes,    that  what  was  fo  declared  to  Service  of  the  Crown  can  be  fafe,  if  it  may  be 


charged  on  him  as  a  Crime,    that  he  advifed  In- 


the  faid  Monfieur  Buys,  was  agreeable  to  Truth, 

and  to  the  real  Sentiments  and  Intentions  of  her    ftruftions,    which  by  intervenin^r  Circum'ftances 

Majefty;  nor  doth  he  know  wherein  the  faid  Ar-     afterwards  became  improper.      But  he  the  faid 


tides,  figned  by  Monfieur  Mefnager,  and  accepted 
by  the  Lord  Dartmouth  and  Mr.  St.  John,  if  any 
fuch  were  then  figned,  were  inconfiftent  with 
fuch  Declaration,  or  how  her  Majefty  was  there- 
by diflionoured,  or  her  Allies  abufed,  or  that 
any  Negotiation  entered    into  with  France  was 


Earl  doth  not  admit,  that  he  contrived  or  pre- 
pared the  faid  Inftruftions,  or  was  confentino-  or 
advifing  to  the  contriving  or  preparing  of  them, 
or  prevailed  on  her  Majefty  to  fign  them  ;  much 
lefs  that  he  abufed  the  Royal  Authority,  to  the 
Delufion  of  the  States-General,   or  intended  the 


either  dangerous  in  itfelf,  or  fatal  in  its  Confe-  Prejudice  of  his  Imperial  Majefty  or  any  of  the 

quences.  Allies,  or  was  engaged  to  carry  on  the  Meafures 

t     T^-r- ,    .     .  ,       ,      . .     „  °^  France,    or  had,    when  the  faid  Inftruftions 

In  aniwer  to  the  Fifth  Article,  the  faid  Earl  were  prepared,  negotiated  or  agreed  with  the  Mi- 
admits,  diat  her  facred  Majefty  Queen  Anne  did  nifters  of  France,  that  Spain  and  the  JVeft-Indiei 
m  due  Form  of  Law,  and  under  her  Great  Seal,  fhould  remain  in  a  Branch  of  the  Houfe  of  Bour- 
conftitute  the  Right  Reverend  John  Lord  Biflaop  bon,  or  had  prevailed  on  her  Majefty  to  be  Party 
oiBriftol,  and  the  Earl  of  Strafford  her  Plenipo-  to  any  private  Treaty,  wherein  the  fame  is  nece/- 
tentiaries,  with  full  Powers  to  meet,  treat  and  farily  implied.  If  the  Plenipotentiaries  were  in- 
conclude  with  the  Plenipotentiaries  of  the  Confe-  ftrufted,  in  Cafe  the  Enemy  ftiould  obied:  that 
derates,  and  thofe  whom  the  French  King  ftiould  the  Second  Article  of  the  Seven,  fic^ned  by  Mon- 
on  his  part  depute  for  that  Purpofc,  the  Condi-  fieur  Mefnager,  implied  the  Duke  of  yfmo«  ftiould 
tions  of  a  good  and  general  Peace,  that  fliould  continue  on  the  Throne  of  Spain,  to  infift  that 
be  fafe,  honourable,  and  as  far  as  was  poflible,  thofe  Articles  were  binding  to  France,  but  laid 
agreeable  to  the  reafonable  Demands  of  all  Par-  neither  the  Queen  nor  her  Allies  under  any  Obli- 
ties,  and  believes  Inftruftions  were  prepared  and  gation,  the  faid  Earl  doth  not  apprehend  how 
delivered  to  them,  wherein  they  were  inftrufted,  an  Inftruftion  to  her  Majefty's  Plenipotentiaries 
among  other  Things,  to  the  Eflfeft  in  the  faid  to  make  a  juft  Anfwer  to  a  falfe  Inference  that 
Article  fet  forth  -,  and  is  firmly  perfuaded,  that  might  happen  to  be  drawn  by  the  Enemy'from 
when  the  faid  Plenipotentiaries  were  fo  inftruded  the  Words  of  fuch  an  Article,  can  be  interpreted 
to  infift,  that  Spain  and  the  Weft-Indies  fliould  not  an  entering  into  a  Confederacy  or  Collufion  with 
be  allotted  to  the  Houfe  of  Bourhon,  no  Treaty  the  Minifters  of  the  Enemy  j  or  that  her  Majefty's 
had  been  negotiated  and  agreed,  that  Spain  and  Confent  to  fuch  Inftrudions  could  imply  any  De- 
the  Weft-Indies  fliould  remain  in  a  Branch  of  that  fign  to  impofe  on  his  Imperial  Majefty  or  the 
Houfe:  And  he  has  Reafon  to  believe,  that  at  Allies,  or  to  conceal  any  Negotiations  between 
the  Time  when  the  faid  Inftruftions  were  given  Great  Britain  and  France.  But  the  faid  Earl  is 
50  her  Majefty's  faid  Plenipotentiaries,  there  was  confident  it  will  not  appear  by  any  of  his  Aftions 
juft  Ground  to  believe,  that  King  Philip  would  on  the  ftridteft  Scrutiny,  that  he  ever  entered  into 
be  induced  to  abandon  Spam  and  the  Weft-Indies.,  any  Confederacy  or  Collufion  with  the  Minifters 
and  content  himfelf  with  die  Dominions  of  Savoy  of  the  Enemy,  or  prevailed  on  the  Queen  to  cr'ive 
and  the  Kingdom  of  Sicily :  And  he  believes  he  her  Confent  thereto,  or  had  any  Ddigns  tolm- 
may  fo  far  depend  on  his  Memory,  as  to  fay,  pofe  upon  his  Imperial  Majefty,  or  any  of  the 
that  he  heard  the  late  Queen  declare,  fliebeliev'd  Allies,  or  ever  was  privy  to  any  fecret  Neo-otia- 
the  Profpeft  King  Philip  had  of  fucceeding  to  the  tions  or  feparate  Treaty  between  Great  Britain 
Crown  of  France,    would  be  an  Inducement  to  and  France,   whereby  either  in  the  before-men- 

y.«^'  VI-  .  .            .   S                         tioned 
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tioned,  or  in  any  other  Pardculars,  any  Reproach 
could  be  brought  on  the  Crown  of  thefe  Realms, 
or  any  Treaties  wherein  her  Majefty  was  engaged 
*o  her  Allies  were  violated. 

In  anfwer  to  the  Sixth  Article,  the  faid  Earl 
doth  admit,  that  after  the  Conferences  of  Peace 
between  the  Plenipotentiaries  of  the  Allies,  and 
thofe  of  the  Enemy,  for  negotiating  a  general 
Peace  were  opened,  wherein  he  is  perfuadedher 


fhould  be  United  upon  the  Head  of  one  and  the 
fame  Perfon :  Nor  doth  he  know,  that  during  the 
faid  Negotiation,  any  fuch  Memorial,  as  in  the 
faid  Article  is  fet  forth,  was  tranfmitted  by  the 
faid  Monfieur  de  Torc-j  to  any  of  her  Majefty's 
Principal  Secretaries  of  State  :  But  he  the  faid  Earl 
doth  freely  acknowledge,  that  if  he  had  b6en  called 
upon  to  give  his  Opinion  concerning  the  leaving 
of  Spain  and  the  IVeJi  Indies  in  the  PofTeflion  of  a 
Branch  of  the  Houfe  of  Bourbon,  and  accepting 


Majefty  and  her  Minifters  did  ad  in  perfect  Con-     the  Renunciation  of  his  Right  to  the  Kingdom  of 


fidence'with  the  Allies,  in  order  to  promote  their 
common  Intereft,  and  to  obtain  from  the  Enemy 
all  juft  and  reafonable  Satisfadtion  -,  the  Progrefs 
of  the  faid  Negotiation  was  delayed  by  Debates, 
concerning  the  Enemy's  Refufal  to  give  their  An- 
fwer in  Writing  to  the  Demands  of  the  Allies ;  but 
he  doth  not  know  that  any  of  the  Miniflers  of 
Great  Britain  did,  by  any  Encouragement  or  Con- 
currence, contribute  thereunto  :  And  if,  during 
that  time,  her  Majefty  thought  fit  to  authorize  any 
of  her  Minifters  to  write  or  negotiate  upon  any 
particular  Points  relating  to  the  Peace,  direftly 
from  England  to  France,  in  order  to  facilitate  the 
general  Negotiations  of  Peace,  which  he  the  faid 
Earl  doth  not  admit  to  have  been  done  by  his 
Privity ;  yet  he  the  faid  Earl  doth  not  apprehend, 
that  by  the  Conftitution  of  the  Kingdom,  or  any 
Law  in  being,  the  Queen  was  debarr'd  from  doing 
fo  i  or  that  by  conftituting  the  faid  Plenipoten- 
tiaries, fhe  had  fo  far  delegated  to  them  her  Royal 
Authority,  as  to  be  difabled,  without  revoking 
their  Commiffion,  to  treat  or  negotiate  any  Mat- 
ters conducing  to  that  End,  in  fuch  other  manner 
as  Ihe  fhould  think  fit.  The  faid  Earl  faith,  that 
he  did  not  advife,  contrive,  or  promote  any  pri- 


France  by  the  Duke  of  Anjou,  he  doth  not  at  pre- 
fent  fee  any  Reafon  why  he  might  not  have  been 
of  Opinion  for  leaving  Spain  and  the  Weji-Indies 
to  the  prefent  Pofleflbr,  and  accepting  the  Renun- 
ciation, rather  than  have  continued  the  War  fo 
burthenfome  to  the  People,  and  fo  imprafticable 
upon  the  Foot  on  which  it  then  ftood,  efpecially 
fince  all  Endeavours  to  remove  him  by  Treaties 
or  Force  had  fo  long  proved  ineffedtual.  And  in 
cafe  any  fuch  Memorial  as  is  fet  forth  in  the  faid 
Article,  was  fent  by  any  Minifter  g^  France  to  the 
Secretary  of  the  late  Queen,  he  fhould  look  upon 
the  fame  as  a  Proof  of  the  Earneftnefs  of  the  Court 
o^ France  to  avoid  fuch  Renunciation,  which  might 
more  efFeftually  prevent  all  poflibility  of  annex- 
ing the  Crown  of  Spain  to  that  of  France.  But 
whatever  Inducements  might  be  for  fuch  a  Me- 
morial (if  any  fuch  v/as  tranfmitted)  the  faid  Earl 
doth  affirm,  that  he  never  gave  any  Counfels  by 
which  the  Intereft  of  the  Common  Caufe  could  be 
betray'd  into  the  Hands  of  the  Enemy ;  nor  doth 
he  think  it  was  polTible  by  any  Power  and  Influ- 
ence, to  engage  her  Majefty  to  become  Party  with 
France  in  any  Deceit ;  but  whatever  Credit  he  at 
any  time  had  by  her  Favour,  he  always  ufed  it 


vate,  feparate,  or  unjuftifiable  Negotiation  with     with  the  utmoft  Sincerity  for  her  Service,  and  the 
France,  nor  doth  he  know  any  Negotiation  relating     Good  of  her  People, 


to  the  Peace  was  carried  on  without  Communica 
tion  thereof  to  the  Allies.  And  the  faid  Earl  de- 
nies that  he  ever  affumed  Regal  Authority,  or 
that  he  treated  of  Peace  with  Frrt^fi?  in  any  manner 
that  could  be  liable  to  fuch  Imputation,  or  did 
promote  the  Defign  of  the  Enemy  to  the  Deftruc- 
tion  of  the  Common  Caufe  of  her  Majefty,  or  of 
her  Allies,  contrary  to  the  Laws  or  Conftitution 
of  this  Kingdom,  or  in  Violation  of  any  of  the 
Alliances  her  Majefty  ftood  engaged  in,  or  of  the 
AfTurances  given  by  her  Majefty,  or  of  her  In- 
ftruftions  to  her  Plenipotentiaries;  or  that  any 
Therms  of  Peace  were  by  him  at  any  time  concert- 


In  anfiver  to  the  Eighth  Article,  the  faid  Earl 
believes,  that  her  late  Majefty  Queen  An7ie  did, 
on  the  Seventh  Day  of  December,  in  the  Year  of 
our  Lord  One  Thoufand  Seven  Hundred  and.  Ele- 
ven, recommend  it  from  the  Throne,  that  Pro- 
vifion  might  be  made  for  an  early  Campaign,  in 
order  to  carry  on  the  War  with  Vigour,  and  as 
the  beft  way  to  render  the  Treaty  of  Peace  effec- 
tual ;  and  he  doth  believe,  that  in  order  thereto 
Supplies  were  granted,  and  Magazines  provided 
at  a  great  Expence  for  an  early  Campaign,  and 
that  in  purfuance  thereof  her  Majefty  might  fend 


ed,  prejudicial  to  the  Intereft  of  her  Majefty,  or     fome  General  Officers  to  explain  her  Intentions  to 


her  Kingdoms,  or  Allies,   or  whereby  the  good 
Effeds  of  the  general  Negotiation  were  defeated. 

In  anfwer  to  the  Seventh  Article,  the  faid  Earl 
faith,  that  he  never  advifed  her  late  Majefty  to 
accept  of  a  Treaty  with  France,  on  a  Suppofition 
that  the  Spanijh  Monarchy  fhould  continue  in  the 
PcfTeffion  of  a  Branch  of  the  Houfe  of  Bourbon  ; 
nor  did  he  advife,  or  carry  on  any  private  or  fe- 
parate Negotiation  with  France,  on  the  Subjeft  of 
a  Renunciation  to  be  made  by  the  Duke  oi  Anjou, 
of  the  Right  he  might  have  to  the  Kingdom  of 
France,  and  that  fuch  Renunciation  fhould  be  the 
Security  againft  the  Re-union  of  the  two  King- 
doms :  Or  that  by  his  Counfels  her  Majefty  was 


her  Allies  ;  and  likewife  inftrudled  her  General 
the  Duke  of  Ormond  to  declare  her  Refolutions 
of  carrying  on  the  War,  and  to  concert  with  the 
Generals  of  the  Allies  the  proper  Meafures  for 
entering  upon  Adion :  And  he  doth  believe,  that 
the  Confederate  Army  was  provided  with  all  Ne- 
celYaries :  But  whether  the  faid  Army  had  ap- 
proached, or  how  near  they  had  approached  to 
the  Enemy ;  whether  they  had  any,  or  what  Su- 
periority, as  to  the  number  of  Troops ;  or  what 
likelihood  there  was,  that  they  would  have  been 
able,  either  by  Battle  or  Siege,  to  have  better'd 
the  Affairs  of  the  Allies,  or  to  have  facilitated  the 
Negotiations  of  Peace,  the  faid  Earl  is  not  able 
to  fay :  But  it  muft  be  obvious  to  every  one,  that 


prevailed  on  to  accept,  and  finally  to  conclude  any  Mifcarriage  or  Difafter  on  the  part  of  the  Al 
and  ratify  aTreaty  of  Peace  sfi'vi^n.  France,  wherein  lies,  at  fuch  a  Jundure,  muft  have  been  fatal  to 
the  faid  Renunciation  is  taken  as  a  fufficient  Expe-  them :  And  though  the  Divine  AlTiftance  had  been 
dient  to  prevent  the  Mifchiefs  that  threatned  all  very  remarkable  in  the  many  Vidories  her  Ma- 
F.urope,  in  cafe  the  Crowns  oi  France  ^nd  Spain    jefty's  Forces  had  obtained,    yet  her  Majefty's 

4  .  Piety 
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Piety  was  fo  great,  that  it  is  not  likely  Ihe  fhould,    ty  loft  for  conquering  the  Enemy,  or  which  had 
without  the  greateft  Necefllty,  have  been  willing    any  Tendency  to  deftroy  the  Confidence  between 


to  have  tempted  that  Providence  which  had  been 
fo  fignal  in  lier  Favour,  by  hazarding  the  Blood 
of  her  Subjefts  at  a  time  when  fhe  had  fo  near  a 
Profpeft  of  the  Conclufion  of  a  Peace  :  And  the 
laid  Earl  believes  it  might  be  owing  to  this  Piety 
of  the  Qi-ieen,  and  her  Knowledge  of  fome  im 


her  Majefty  and  her  Allies,  or  make  the  French 
King  Mafter  of  the  Negotiations  of  Peace,  or 
which  could  put  the  Affairs  oi  Europe  into  his 
Hands. 

In  anfwer  to  the  ninth  Article,  the  faid  Earl  de- 


poi-tant  Matters  then  depending,  that  Direftions  nies  he  was  privy  or  confenting  to  any  Concert 
were  fent  to  the  Duke  of  Ormond  (if  any  fuch  were  with  the  Minifters  oi France  for  the  feparating  the 
fent)  to  avoid  engaging  in  any  Siege,   ox  hazard-     Troops  in  her  Majefty's  Pay  from  the  reft  of  the 


irtg  any  Battle  till  further  Orders ;  which  he  fup- 
pofeth  her  Majefty  might  do  upon  any  Caufes  ihe 
thought  proper,  as  well  as  the  Deputies  of  the 
States,  who,  as  the  faid  Earl  hath  been  informed. 


Confederate  Army ;  and  not  being  privy  to  any 
fuch  Concert,  he  hopes  it  will  not  be  imputed  to 
him  as  any  want  of  Duty,  that  he  did  not  advife 
againft  fuch  a  Proceeding.     He  denies  alfo,  that 


have  often  refufed  to  engage  in  Siege  or  Batde,  he  ever  entertained  the  leaft  Defign  of  impofing 

upon  fuch  Ground  as  they  alone  thought  fit,  when  upon  the  Allies  any  Neceffity  of  fubmittino-  to  the 

their  own  Generals,  and  the  Generals  of  the  other  Terms  of  France.,  or  of  leaving  the  Confederate 

Allies,  were  of  Opinion  they  had  a  vifible  Ad-  Army  to  the  Mercy  of  the  Enemy,  or  that  he  did 

vantage  of  the  Enemy,  and  might  engage  in  fuch  confent  or  advife  her  Majefty  that  the  Duke  of 

Siege  or  Battle  with  great  Probability  of  Succefs.  Ormond  and  the  Troops  in  her  Majefty's  Pay,  or 

But  he  doth  affirm  that  the  Minifters  oi  France  fuch  of  them  as  would  obey  his  Orders,  fliould 


never  reprefented  to  him  or  to  any  others,  as  far 
as  he  knows,  during  any  Negotiation,  anyAppre- 
henfions  they  had  from  the  Bravery  and  good 
Difpofition  of  the  Confederate  Army  ;  nor  was  he 


feparate  themfelves  from  the  Army  of  the  Con- 
federates. The  faid  Earl  hath  been  informed,  and 
believes  it  to  be  true,  that  the  Imperial  General, 
and  fome  other  Generals,  did  propofe  to  the  Duke 


ever  informed  of  any  fure  Profpeft  which  it  is  al-  of  Ormond  in  June  or  July,  in  the  Year  One  Thou 

ledged  the  Army  of  the  Confederates  then  had  of  fand  Seven  Hundred  and  Twelve,  to  decamp  from 

gaining  new  Conquefts  over  the  Army  of  France^  the  Ground  where  they  lay,  and  to  proceed  towards 

or  whereby  they  would  have  been  enabled  to  have  Landrecy,  in  order  to  form  the  Siege  of  that  Place, 

forced  any  better  Terms  of  Peace  than  there  was  and  that  the  Duke  of  Ormond  thought  it  not  pro- 

at  that  time  likelihood  of :  But  on  the  contrary  per  to  confent  thereto,  and  gave  notice  to  the  faid 


he  has  been  informed,  that  the  Forces  of  France 
were  fuperior  in  Number  to  thofe  of  the  Confede- 
rates, efpecially  in  Horfe.  However  the  faid  Earl 
doth  not  admit,  that  he  did  advife  or  confent  that 
any  Order  ftiould  be  difpatched  in  her  Majefty's 
Name  to  the  Duke  of  Ormond  to  the  aforementi- 


Generals,  that  if  they  decamped  they  muft  not 
expeifl  him  to  follow  them.  And  the  faid  Earl 
believes,  Inftances  may  be  given  where  Generals 
of  other  Potentates  in  the  Alliance  have  refufed  to 
comply  with  what  has  been  propofed  to  them  by 
her  late  Majefty's  General.     The  faid  Earl  hath 


oned  Effeft ;  nor  had  he  any  View  or  Defign  to    likewife  heard,  that,  notwithftanding  fuch  Notice 


difappoint  the  Expeftatidns  of  the  Allies,  or  to 
give  Succefs  to  any  fecret  Negotiations  with  theMi- 
nifters  of  France.  The  faid  Earl  likewife  denies, 
that  he  did  confent  or  advife  that  Orders  ftiould  be 
fent  to  the  Biftiop  of  Briftol,  one  of  her  Majefty's 
Plenipotentiaries  then  at  Utrecht,  to  declare  to  the 


from  the  Duke  of  Ormond,  the  faid  Generals  fepa- 
rated  themfelves  and  their  Forces  from  the  faid 
Duke,  and  marched  towards  Landrecy  without 
him,  and  that  the  faid  Duke  continued  for  fome 
time  in  his  former  Camp  after  fuch  Separation : 
And  that  the  Generals  of  the  Auxiliary  Troops 


Dutch  Minifters,  that  her  Majefty  looked  on  her  paid  by  her  Majefty,  although  required  by  the 
felf,  from  their  Conduft,  to  be  then  under  no  faid  Duke  of  Or»zW,  under  whofe  Command  they 
Obligation  whatfoever  to  them.  He  doth  not  then  were,  to  continue  with  him,  and  to  obey  his 
know  what  Akirm  the  Allies  might  take,  or  what  Orders,  refufed  fo  to  do.  He  the  faid  Earl  fup- 
Reprefentations  they  made  to  the  Bifliop  of  Briftol  pofes  it  might  proceed  from  her  Majefty's  Refent- 
oftheirDifTatisfaftionorConfternation,  but  doubts  ment  of  that  Inftance  of  Difobedience  in  the  Auxi- 
not  the  fiid  Biftiop  would  readily  reprefent  what  liary  Troops  to  the  Commands  of  her  General 
theydefired,  tho'  fuch  Reprefentation  made  by  his  that  ftie  did  not  think  fit  immediately  to  pay  the 
Lordftiip,  if  any  fuch  there  was,  fell  not  under  Arrears  of  thofe  Forces  which  had  fo  obftinately 
the  Knowledge  of  the  faid  Earl,  nor  doth  he  ad-  withdrawn  themfelves  from  her  General,  and 
mit  that  any  Application  of  that  kind  was  made  marched  without  him  towards  Landrecy,  as  not 
to  him.  And  in  cafe  the  States-General  made  fuch  apprehending  herfelf  obliged  by  any  Conventions, 
Addrefs  direftly  to  her  Majefty,  by  a  Letter  of  or  the  Provifion  of  any  Aft  of  Parliament,  fo  to  do. 
the  Fifth  Day  of  June,  as  in  the  faid  Article  isfet  But  whatever  might  be  the  Caufes  or  Occafions 
forth,  he  the  faid  Earl  not  being  acquainted  there-  of  her  Majefty's  Refentment,  the  faid  Earl  faith, 
with,  could  neither  advife  her  Majefty  to  hearken  that  he  being  in  the  Office  of  High  Treafurer  un- 
to the  Inftances  therein  made,  nor  to  difregard  or  der  her  Majefty,  could  not,  by  the  Duty  of  his 
rejeft  the  fame.  He  faith,  he  never  entered  into  Place,  iflfue  out  any  Monies  without  a  proper 
Meafures  for  the  Advancement  of  the  Intereft  of  Warrant  or  Authority  from  her  Majefty  ;  and 
the  common  Enemy,  or  countenanced,  encou-  denies  that  he  ever  received  any  Warrant  or 
raged,  advifed,  or  promoted  any  Negotiations  Authority  from  her  Majefty  for  iffuing  any  Sum 
with  France  without  Participation  of  the  Allies,  or  Sums  of  Money  for  or  towards  the  Pay  or 
or  contrary  to  her  Majefty's  Engagement,  or  to  Subfidies  on  account  of  the  faid  Foreign  Troops 
the  Ruin  of  the  Common  Caufe ;  nor  is  he  con-  who  had  fo  feparated,  without  which  the  iflTuing 
fcious  to  himfelf,  that  he  ever  gave  any  Counfels,  or  direfting  any  Monies  for  the  Payment  of  them 
by  which  the  Progrefs  of  the  viftorious  Arms  of  had  been  a  Violation  of  his  Duty.  And  the  faid 
the  Confederates  was  ftopped,  or  any  Opporcuni-  Earl  denies,  that  he  did  at  any  time  refufe  or  put 
Vol.  VI,  Sa  a  flop 
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a  flop  to  any  fuch  Pay  or  Subfidies-,  but  on  the  or  hindering  her  Majefty  trom  refum.ng  the  War 

contrary,  when  the  Minifters  of  the  Princes  to  zgzm^France    in  Conjunftion  with  her  Alhes,   if 

whom  thofe  Forces  belonged  did  apply  for  the  it  had  been  fo  thought  fit,  or  of  weakening  tha 

Payment  of  the  faid  Troops,  the  faid  Earl  defired  Union  between  her  Majefty  and  them, 
them  to  make  Application  to  her  Majefty  for  the 


heceffary  Warrants  in  order  thereunto.  And  as  the 
Hud  Earl  had  no  Notice  of  any  Separation  intend- 
ed between  her  Majefty's  Forces  and  thofe  ot  the 
Allies  before  the  fame  was  made  •,  fo  he  abfolute- 
ly  denies,  that  by  his  Advice  or  Counfel,  or  with 
his  Privacy,  any  fuch  Separation  was  made :  And 
humbly  apprehends  that  he  ought  not  in  Juftice 
to  be  charged  with  any  Confequences  of  it.  He 
believes,  that  the  Forces  of  fome  of  the  Allies 
were  engaged  in  the  unfortunate  Adion  of  Denain, 


In  anfwer  to  the  Eleventh  Article,  the  faid  Earl 
faith,  he  believes  it  to  be  true,  that  in  or  about 
the  Months  of  September  or  Offober  OneThoufand. 
Seven  Hundred  and  Twelve,  the  States-General 
were  in  Pofieffion  of  the  Town  and  Fortrefs  of 
I'ournay  ;  and  that  her  Majefty,  in  her  Inftrudi-' 
ons  of  December  the  Twenty  Third,  One  Thou- 
fand  Seven  Hundred  and  Eleven,  to  her  Plenipo- 
tentiaries at  Utrecht,  did  dire£t  'em  to  infift  with 
the  Plenipotentiaries  oi France,  in  the  general  Con- 


and  that  the  Siege  of  Landrecj  was  raifed^  and  the  grefs,  that  towards  forming  a  Barrier  for  the  States- 
Towns  of  ^iiefmy,  Bouchain,  and  Douay  were  fome  General,  Tournay  flwuld  remain  to  the  States  ;  and 
time  after  re-taken  hj  iht  French  Army.  Butwhe-  doth  believe  the  French  King  did  at  one  time  in- 
ther  thofeDifafters  might  not  have  been  prevented  cline  thereto :  But  doth  not  know  that  her  Majefty 
byaCompliancewiththeMeafuresherMajeftyhad  in  her  Speech  in  the  faid  Article  mentioned,  did 
taken  for  the  common  Good,  the  faid  Earl  fub- 


mits  to  your  Lordftiips. 

In  anfwer  to  the  Tenth  Article,  the  faid  Earl 
denies  that  he  did  carry  on,  or  concert  with  the 
Minifters  of  Fr^;w,  a  private  or  feparate  Nego- 


declare  herfelf  as  in  the  faid  Article  is  fet  forth. 
The  faid  Earl  admits,  that  until  and  after  the 
Months  of  September  and  O£lober  One  Thoufand, 
Seven  Hundred  and  Eleven,  there  was  open  War 
between  her  late  Majefty  and  the  French  King  \ 
and  that  during  fuch  War,    the  French  King  and. 


tiation  for  a  general  Sufpenfion  by  Sea  and  Land  his  Subjefts  were  Enemies  to  the  late  Queen :  Buc 

between  Great  Britain  and  France ;  or  that  he  did  the  faid  Earl  hath  been  informed,  and  believes,, 

advife  her  Majefty  to  fend  over  Henry  Vifcount  that  full  Powers  were  given  by  her  Majefty,  and 

Bolingbroke  to  the  Court  of  France,  with  Powers  the  States-General  of  the  United  Provinces,  ta 

to  fettle  fuchSufpenfion  -,  but  hath  been  informed,  their  refpeftive  Minifters,  and  by  the  French  King 

and  believes  it  may  be  true,  that  about  the  Nine-  to  his  Minifters,  to  negotiate  and  treat  ot  Peac^ 

teenth  oi  Atigufi  One  Thouland  Seven  Hundred  between  her  Majefty  and  the  States-General,  and. 

and  Twelve,    N.  S.  a  Sufpenfion  of  Arms  was  faid  French  King  ;    upon  which  Negotiations  a. 

agreed  on  in  France  by  the  faid  Vifcount  Baling-  Peace  was  afterwards  concluded  between  them  i 

broke  on  her  Majefty's  part  for  four  Months ;  but  during  which  Negotiations  he  hath  heard,  that 

whether  fuch  Agreement  was  made  without  the  the  French  King  did  infift  upon  the  yielding  upi 

Knowledge  or  Participation  of  her  Majefty's  Al-  the  Town  and  Fort  of  Toiimay  by  the  States  ta 

lies,  or  how  far  the  Terms  of  Peace  were  then  him  ;  and  the  faid  States-General  defired  her  Ma- 


fcttled  with  France,  either  for  Great  Britain,  or 
the  Allies,  the  faid  Earl  is  not  able  to  fet  forth : 
But  from  the  Information  he  hath  received  of  that 
Affair,  believes  it  will  appear,  that  the  faid  Sufpen 


jefty's  Interpofition  with  the /r«zfy6  King  on  their 
behalf-,  and  that  at  fuch  Requeft  her  Majefty  in- 
terpofed  her  beft  Offices  on  behalf  of  the  States- 
General,  and  did  at  laft  prevail,  that  the  faid  Town 


fion  was  a  Continuation  only  of  a  former  Agree-     and  Fortrefs  of  Tournay  fhould  be,  and  he  believes 
mentfor  aCeflationof  Arms,  which  had  been  not      ■     '■       •  .       ,        .     ^         ^ 

only  communicated  to  the  Allies,  but  into  which 
they  had  been  invited  •,  and  believes  her  Majefty 
might  be  induced  to  defire  fuch  Ceflation,  as  was 
ufual  amongft  Princes  and  States  in  War  during 
Negotiations  of  Peace,  by  which  means  the  Bri- 
tijh  Merchants  enjoy'd  a  free  Trade,  and  had  an 
Opportunity  of  carrying  the  Merchandizes  of 
other  Countries  to  feveral  Parts  of  Europe,  as  the 
Dutch  had  done  during  the  War ;  and  therefore 
the  faid  Earl  doth  not  conceive  that  her  Majefty, 
by  the  faid  Sufpenfion,  did  in  the  leaft  intend  the 
Violation  of  any  Treaties  between  her  and  her 
Allies,  or  to  deprive  them  of  any  Afliftance  to 
which  they  were  entitled,  or  expofe  them  to  the 
Infults  of  the  coir.mon  Enemy :  Nor  doth  he  dif- 
cern  how  thefe  Confequences  could  enfue,  with- 
out the  Default  of  the  Allies  themfelves  ;  much 
lefs  how  the  Ties  of  Union  and  Friendfhip  be- 
tween her  Majefty  and  them  were  cut  afunder,  or  Advice  he  gave,  relating  to  any  Terms  of  the  faid 
her  Majefty's  Perfon  or  Government,  or  the  Safety  Peace,  he  acled  therein  as  a  Privy-Counfellor  and 
of  her  Kingdoms,  or  the  Proteftant  Succeffion, 
were  expofed  thereby.  But  the  faid  Earl  afliires 
himfelf,  that  he  Ihall  never  ftand  chargeable  with 
any  Confequences  of  fuch  Sufpenfion  which  he  ne- 
ver advifed ;  nor  did  he  the  faid  Earl  ever  enter- 
tairr  the  leaft  Thought  or  Defign  of  occafioning 
the  Deftrudtion  of  tlie  Common  Caufe  oi  Europe ^ 


the  fame  is  continued  to  the  States-General  as  part 
of  their  Barrier.  But  the  faid  Earl  abfolutely  de- 
nies that  he  did  defign  to  give  Aid,  or  Succour, 
or  to  adhere  to  the  French  King ;  or  that  he  did 
in  or  about  the  Month  of  Oolober  One  Thoufand 
Seven  Hundred  and  Twelve,  or  at  any  other 
time,  during  the  faid  War,  aid,  help  or  affift, 
or  adhere  to  the  is.i<l  French  King  -,  or,  that  he  did 
ever  counfel  or  advife  the  faid  Enemy  in  what  Man- 
ner, or  by  what  Methods  the  faid  Town  and  For- 
trefs ofTournay,  or  either  of  them,  might  be  gain- 
ed from  the  States-General  to  the  French  King,  in 
Manner  and  Form  as  in  the  faid  Article  is  charged. 
On  the  contrary,  he  the  faid  Earl  did  ufe  his  beft 
Offices  to  preferve  the  faid  Town  and  Fortrefs  of 
Tournay  to  the  States-General.  But  the  faid  Earl 
faith,  that  during  the  Negotiations  of  the  late 
Peace,  he  had  the  Honour  to  be  one  of  her  Ma- 
jefty's Privy-Council ;  and  whatfoever  Counfel  or 


Minifter  of  State,  and  no  otherwife :  And  doth 
infift,  that  for  any  Privy-Counfellor,  or  Minifter 
of  State,  during  the  Negotiations  of  Peace,  to  ad- 
vife or  negotiate,  concerning  the  yielding  or  giving 
up  any  Town,  Province  or  Dominion,  upon  the 
Conclufion  of  the  Peace,  as  part  of  the  Terms  and 
Conditigns  of  fuch  Peace,  i_s  not  H%h  Treafpn  by 
I  any 
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any  Law  of  this  Realm  ;  and  that  fuch  Conftruc- 
tion  miglit  hereafter  deprive  the  Crown  of  the 
Advice  and  Affiftance  of  feveral  Members  of  the 
Privy-Counci],  in  Matters  of  the  greateft  Impor- 
tance, by  deterring  them  from  giving  fuch  Ad- 
vice as,  by  tiieir  Oaths,  and  the  Duty  of  their 
Place,  they  are  obliged  to  do  ;  would  overthrow 
all  means  of  reftoring  Amity  between  Princes,  and 
render  the  Law,  incafe  of  HighTreafon,  uncer- 
uin,  which  by  reafon  of  its  being  the  mofl  penal, 
ought  to  be  mofl  plain  •,  and  would  be  highly 
dano-erous  and  deftru6tive  to  the  Lives  and  Liber- 
ties  of  the  Subjed. 

In  anfwer  to  the  Twelfth  Article,  the  faid  Earl 
(not  admitting  that  her  late  Majefty  Queen  Anne 
flood  engaged  by  Treaties  in  manner  as  in  the  faid 
Article  is  alledged,  but  referring  himfelf  to  the 
Treaties,  when  they  fliall  be  produced)  for  anfwer, 
denies,  that  he  did  in  any  of  the  Years  One  Thou- 
fand  Seven  rJundred  and  Ten,  One  Thoufand  Se- 
ven Hundred  and  Eleven,  One  Thoufand  Seven 
Hundred  and  Twelve,  or  at  any  other  time,  aid, 
help,  affiil,  or  adhere  to  the  Duke  of  An'pu^  in 
the  faid  Article  named,  or  advife  or  counfel  any 
of  the  Enemies  of  her  faid  late  Majefty,  or  concert 
with  any  of  them,  or  promote  the  yielding  or 
giving  up  of  S-pa'in  and  the  Weft-Indies,  or  any 
Part  thereof  to  the  faid  Duke  di  Anjoii,  in  Man- 
ner and  Form  as  in  the  faid  Article  is  alledged. 
And  the  faid  Earl  faith,  as  in  his  Anfwer  to  the 
Eleventh  Article  he  hath  already  faid,  that  during 
the  Negotiations  of  the  late  Peace,  he  had  the 
Honour  to  be  one  of  her  faid  late  Majefly's  Privy- 
Council,  and  whatever  Counfel  or  Advice  he  gave, 
relating  to  any  Terms  of  the  faid  Peace,  he  adled 
therein  as  a  Privy-  Counfellor  and  Minifler  of  State, 
and  no  otherwife  ;  and  infifls  as  in  his  Anfwer  to 
the  Eleventh  Article  he  has  infifled. 

In  anfwer  to  the  Thirteenth  Article  the  faid  Earl 
admits,  that  the  flourifhing  Condition  of  Trade 
and  Navigation  contributes  much  to  the  Riches, 
Power  and  Strengtii  of  thefe  Kingdoms ;  and  be- 
lieves, that  her  late  Majefly  had  a  jufl  Regard 
thereto,  and  a  finccre  Defire  to  obtain  fome  Ad- 
vantages therein  for  her  People  ;  and  did  make 
the  feveral  Declarations  from  the  Throne  fet  forth 
in  this  Article  :  And  that  both  Houfes  of  Parlia- 
ment did,  from  time  to  time,  exprefs  their  grate- 
ful Acknowledgments  to  her  Majefly,  for  her  great 
Care  and  Concern  for  the  Welfare  of  her  People ; 
and  believes  her  Majefly  might  think  it  rcafon- 
able,  confidering  the  Share  and  Burthen  fhe  and 
her  People  had  fuflained  in  the  War,  that  France 
fhould,  in  the  firfl  Place,  adjuft  the  Interefls  of 
Great  Britain,  which  were  to  be  fecured  on  the 
Conclufion  of  a  general  Peace:  But  the  faid  Earl 
doth  not  know  or  believe  that  at  the  fetting  on 
foot,  or  in  the  Progrefs  of  any  Negotiation  be- 
tween the  Miniflers  of  Great  Britain  and  France, 
it  was  laid  down  as  a  Principle  that  France  fhould, 
in  the  firfl  place,  confent  to  adjuft  the  Interefts  of 
Great  Britain,  to  the  Intent  that  the  Miniflers  of 
Great  Britain  might  thereby  be  enabled  to  engage 
the  Queen  to  make  the  Conclufion  of  the  Peace 
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them  to  jmpofe  the  Terms  of  a  general  Peace, 
And  the  faid  Earl  doth  abfolutely  deny  that  he  was 
engaged,  in  Concert  with  France,  in  any  Net^o- 
tiation  deftruftive  to  his  Country,  or  that  he  ever 
had  the  leaft  Imagination  or  Thought  tendin^r 
that  way,  or  to  the  facrificing  tlie  Commerce  of 
Great  Britain  to  the  Aggrandifement  of  France- 
But  on  the  contrary,  he  hath  always  had  the  mofi 
real  and  fincere  Defires  to  fecure  and  advance  the 
Commerce  of  Great  Britain,  and  to  preferve  his 
Country,  in  whofe  Service  he  hath  been  always 
ready  to  facnfice  himfelf,    and  every  private  In- 
tereft  whatfoever.     And  the  faid  Earl  is  not  con- 
fcious  to  himfelf  of  any  want  of  Duty,  either  in 
not  infiftmg  upon,  or  not  procuring  the  moft  cer- 
tain Securities  that  could  be  obtained  for  the  Safe- 
ty and  Advantage  of  the  Commerce  of  thefe  King- 
doms.    And  tlie  faid  Earl  doth  not  admit,    that 
he  did  advife  her  late  Majefty,  that  any  Propofi- 
tion  fhould  be  lent  by  Mr.  Prior  to  France  ;  or 
that  any  private  or  feparate  Treaty,  or  the  Preli- 
minary Articles,  which  are  faid  to  be  figned  the 
Twenty  Seventh  Day  of  September  One  Thoufand 
Seven  Hundred  and  Eleven,    fhould  be  figned. 
But  the  faid  Earl  hath  been  informed,  and  believes' 
that  in  a  Paper  intitled,  The  Anfwer  of  France  ta 
the  Demands  of  Great  Britain  viore  particularly,  ic 
IS  faid,  that  the  entire  Reftitution  of  Newfoundland, 
and  of  the  Bay  and  Streights  of  Hudfon,  was  de- 
manded for  theEngWih :  And  that  theFrench  King's 
Anfwer  was,    That  the  DifcuJJlon  of  that  Article 
fhould  he  referred  to  the  general  Conferences  of  the 
Peace,  provided  the  Liberty  of  fjhing  and  drying  of 
Codfifh   upon  the  Ifie  of  Newfoundland  fhould  U 
referved  to  the  French.     And  the  faid  Earl  con- 
ceives that_  Paper  was  not  conclufive,  but  was  td 
be  theSubjeft  of  future  Conferences,  wherein  the 
whole  Matter  might  be  entirely  confidered ;  and 
confequently  that  the  entring  into  Conferences  on 
that  Paper,  was  not  the  yielding  to  the  French 
the  Liberty  of  fifhing  and  drying  Fifh  on  New- 
foundland, which  they  infifted  on.     And  the  faid 
Earl  denies,    that  he  advifed  the  Demands  for 
Great  Britain,  in  Point  of  Commerce,  fhould  be 
made  in  loofe,  general,  or  infufficient  Terms ;  or 
that  he  advifed  the  Liberties  infifted  on  by  the 
French  fhould  be  given  up  to  France,  as  in  the 
faid  Article  is  alledged:  And  he  believes  that 
when  it  is  confidered  what  Advantages  were  likely 
to  enfue  to  the  Commerce  of  Great  Britain  by  the 
Affiettto  Contraft,  and  the  Liberty  of  Trading  ta 
the  Spanijh  Weft-Indies  by  the  Ceffion  of  Arcadia, 
the  Bay  and  Streights  of  Hudfon,    the  Ifland  of 
St.  Chriftopher,  Newfoundland,  the  Ifland  of  St.  P,?- 
ter,  with  other  adjacent  Iflands ;  by  the  Demoli- 
tion of  Dunkirk,  and  the  Ceffion  of  Port-Mahon 
and  Gibraltar,  it  will  not  be  thought  the  Com- 
merce of  Great  Britain  was  neglefted  by  her  Ma- 
jefty, in  the  late  Treaties  of  Peace.     And  as  the 
faid  Earl  doth  not  know  that  France  was  at  any- 
time Mafter  of  the  Negotiations,  fo  he  denies  that 
he  did  engage  her  Majefty  in  any  private  Treaties 
with  France,  without  Security  for  the  Commerce 
of  Great  Britain ;  or  that  he  did  contrive,  with 
any  of  the  Minifters  of  France,  to  keep  in  Sufpence 
any  Matter  that  concerned  the  faid  Commerce, 


eafy  to  France ;  nor  dodi  he  know  that  any  Con-     or  that  he  was  any  ways  inftrumental  to  the  pre- 


ceffions  were  made  by  the  Minifters  of  Great  Bri 
tain,  with  intent  to  promote  the  Interefts  of  France 
againft  the  Allies  -,  or  that  anyMeafures  were  en- 
tered into  or  concerted  between  them,  in  order  to 
ftrengthen  the  Hands  of  the  Fremh^  or  to  enable 


venting  any  Advantages  of  the  faid  Commerce 
from  being  fettled,  or  that  he  endeavoured  to 
elude  any  thing  that  had  been  agreed  on  in  any 
Negotiations  for  the  Benefit  of  Great  Britain. 
And  although  the  faid  Earl  doth  not  admit,  that 


13+      i  §5-  ^^  ^^^^^  ^  Robert  Earl  of  Oxford       3  G.  I. 

he  advifed  the  Ninth  Article  of  the  Treaty  of    yielded  up  to  theSiibiefts  of  Fra,^ce.     And  as  tlie 
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Commerce  withFr^w^,  yet  he  begs  leaveto  ob- 
icrve,  that  nothing  is  pofitively  ftipulated  in  that 
Article,  but  the  whole  is  conditional,  and  lett  to 
he  determined  by  the  Wifdom  of  Parliament  •,  and 
hopes  it  will  never  be  thought  an  Aft  of  Treache- 
ry,   to  refer  any   Article  of  any  Treaty  to  the 
Judgment    and    Confideration    of   Parliament, 
whatever  Judgment  the  Parliament  fhall   think 
fit  to  make  thereon.     And  the  faid  Earl  denies, 
that    he    advifed    her  Majefty    to   agree    with 
France,     that   the    Subjeds    of   France    {hould 
have  Liberty   of    Fifhing,    and  Drying    Fifli 
on  Newfoundland:    But  the  fiid   Earl  believes, 
that  what  her  late  Majefty  agreed  with  France, 
relating  thereto,  will  not  feem  unreafonable,  if 
it  be  confidered,  that  the  French  long  ago  claim'd 
a  Right  to,  and  were  in  Pofleffion  of  great  Part 
of  Newfoundland ;   and  that  they  were  allowed  to 
continue  in  Pofleffion  thereof  by  the  Crown  of 
England,  in  a  Treaty  made  at  Whitehall  in  the 
Year  One  Thoufand  Six  Hundred  and  Eighty- 
Six  j  and  in  another  Treaty  made  at  Ryfwick,   in 
the  Year  One  Thoufand  Six  Hundred  Ninety 
Seven*'    And  the  faid  Earl  doth  not  know  that 
fuch  Agreement  of  her  Majefty  is  contrary  to  the 
cxprefs  Provifion  of  any  Aft  of  Parliament,  fince 
he  prefumes  the  Aft  made  in  the  Tenth  and  Ele- 
venth Years  of  the  Reign  of  King  William  the 
Third,  intitled.  An  Aii  to  encourage  the  Trade  to 
Newfoundland,  cannot  reafonably  be  intended,  or 
conftrued  to  extend  to  any  Part  of  the  Ifland, 
other  than  what  was  at  the  Time  of  making  that 
Aft  in  the  Pofleffion  of  the  Engli/h.     And  the 
faid  Earl  is  informed,  that  at  that  Time  the  Part 
of  Newfoundland,    where  the  Subjefts  of  France 
are,  by  the  Treaty  of  Utrecht,   allowed  the  Li- 
berty of  Fifliing,  and  drying  Fifh,  was  not  in  the 
Pofleffion  of  the  EngUfh.     The  faid  Earl  denies, 
that  he  advifed  her  Majefty  to  make  a  Ceffion  to 
France  of  the  Ifle  of  Cape  Breton ;   or  that  he  ad- 
vifed her  Majefty  to  confent,  that  what  is  agreed 
in  the  Treaty  of  Utrecht,  concerning  the  Fifliery 
of  Newfoundland,  or  Cape  Breton,  Ihould  be  made 
an   Article  of  that  Treaty :  However,  the  faid 
Earl  doth  not  know  that  Cape  Breton  was  Part  of 
the  Territories  of  the  Crown  of  Great  Britain ; 
nor  doth  he  apprehend,  that  her  Majefty,  who 


faid  Earl  difowns  the  being  concerned  in  any  Vio- 
lation of  Treaties,  or  in  carrying  on  theMeafures 
of  France,  or  in  any  Negotiation  which  could 
terminate  in  the  Sacrifice  of  the  Commerce  of 
Great  Britain  to  France  ;  fo  he  obferves,  with 
great  Satisfaftion,  the  flourifhing  Condition  of 
the  Trade  and  Navigation  of  thefe  Kingdoms, 
fince  the  Conclufion,  and  by  Means  of  the  late 
Peace,  in  the  great  Encreafe  of  the  Number  and 
Tonnage  of  Shipping,  of  the  Exportation  of  the 
Woollen  Manutaftures,  the  Fifh,  and  other  Pro- 
duce of  this  Kingdom  ;  in  Confequence  whereof, 
the  Cuftoms  have  been  greatly  advanced,  near 
three  Millions  of  Gold  and  Silver  hath  been 
coined,  and  the  Exchange  has  been  all  along  in 
the  Favour  of  England,  to  and  from  all  Parts  of 
Europe. 

in  anfwer  to  the  Fourteentli  Article,  the  faid 
Earl  doth  not  admit  that  he  formed  any  Projeft, 
or  Defign,  for  difpofing  the  Kingdom  of  Sicilf 
to  the  Duke  of  Savoy,  from  the  Houfe  of  Aujlria  i- 
or  that  he  did  advife  her  Majefty  to  give  any  fuch 
Inftruftions  to  Henry  Vifcount  Bolingbroke,  as  in 
the  faid  Article  mentioned,  or  to  confent  to  any 
Treaty  wherein  a  Ceffion  is  made  of  the  faid  King- 
dom to  his  Royal  Highnefs  without  any  Concur- 
rence or  Participation  of  his  Imperial  Majefty  j 
nor  doth  he  admit  that  her  Majefty  was  prevailed 
on,  by  his  Advice,  to  affift  his  faid  Royal  High- 
nefs with  her  Fleet,  againft  the  Emperor,  in  or- 
der to  obtain  the  Pofleffion  of  that  Kingdom. 
But  in  Juftification  of  her  Majefty's  Proceedings, 
in  relation  to  the  faid  Kingdom,  the  faid  Earl  doth 
beg  leave  to  obferve,  that  by  the  Grand  Alliance, 
it  was  agreed,  among  other  Things,  that  the 
Confederates  Ihould  ufe  their  utmoft  Endeavours 
to  recover  the  Kingdom  of  Sicily  out  of  the  Hands 
of  the  Enemy  -,  and  that  the  principal  Ends  for 
endeavouring  the  Recovery  of  Sicily  were,  that 
his  Imperial  Majefty  might  have  a  reafonable  Sa- 
tisfaftion for  his  Pretention  to  the  Spanijh  Mo- 
narchy ;  and  that  the  Trade  and  Navigation  of 
the  Subjefts  of  Great  Britain  and  Holland  might 
thereby  be  better  fecured.  Since  therefore  the 
Empire,  and  Hereditary  Countries  of  Aujiria., 
were  now  fallen  to  Charles  the  Third,  who  at  the 


in  her  Speech  from  the  Throne  declared,  that    Time  of  that  Treaty  was  a  younger  Branch  of 


France  had  confented  to  make  an  abfolute  Ceffion 
of  Annapolis,  with  the  reft  of  Nova  Scotia,  or 
Arcadia,  fliould  be  underftood  to  fpeak  of  Cape 
Breton,  which  is  no  Part  of  that  Continent,  but 
an  Ifland  diftinft  from  it.  The  faid  Earl  further 
faith,  he  conceives,  that  the  only  Advantages  in 
Trade,  ftipulated  for  Great  Britain,  did  not  de 


that  Houfe :  Since  feveral  Towns  in  the  French 
Flanders,  which  were  not  in  the  Pofleffion  of 
King  Charles  the  Second,  at  the  Time  of  his 
Death,  together  with  Spanijh  Flanders,  Milan. 
and  Naples,  might  feem  a  reafonable  Satisfaftion 
for  his  Imperial  Majefty's  Pretenfions  to  the 
Spanijh  Succeffion  :  And  fince  the  Trade  and  Na^ 


pend  on  Conditions  to  be  made  good  by  Aft  of    vigation  of  the  Subjefts  of  Great  Britain  and/fo/- 


Parliament:  On  the  contrary,  he  doubts  not 
to  make  it  appear,  that  many  Advantages  in 
Trade  were  ftipulated  for  Great  Britain,  in  the  late 
Treaties  of  Peace  and  Commerce,  which  have 
been  enjoyed  by  the  Subjects  of  Great  Britain, 
fince  the  Conclufion  6f  the  faid  Treaties,  notwith- 
ftanding  the  Parliament  hath  not  thought  fit  to 
make  any  Aft  to  enforce  the  Ninth  Article  of 
the  Treaty  of  Commerce  with  France.  And  the 
faid  Earl  denies,  that  by  his  Counfels,  the  good 
Intentions  of  her  facred  Majefty  to  have  obtained 


land  would  be  as  efteftually  fecured,  by  the  Dif- 
pofition  of  the  Kingdom  of  Sicily  to  the  Duke 
of  Savoy,  as  if  the  fliid  Kingdom  had  fallen  to 
the  Share  of  the  Emperor :  And  greater  Difficul- 
ties would  be  likely  to  arife,  in  obtaining  the 
Difpoficion  thereof  to  the  Houfe  of  Aujlria,  than 
to  that  Duke,  in  as  much  as  King  Philip  might 
be  more  eafily  induced  to  yield  it  to  the  Duke  of 
Savoy,  than  to  fo  potent  a  Prince  as  the  Em- 
peror ;  and  there  were  Grounds  to  believe  that 
all,  or  rnoft  of  the  Princes  and  States  of //«/y. 

Power  of 


for  her  People  advantageous  Terms  of  Commerce  were  fo  apprehenfive  of  the  growing 

were  fruftrared,  or  the  Trade  or  Manufaftures  of  the  Houfe  of  Aujh-ia  in  Italy,  that  they  wonld 

Great  Britain  render'd  precarious,  or  at  the  Mercy  fuffer  any  Extremities,    rather  than  fubmit  that 

of  the  Enemy  j  or  any  beneficial  Branch  of  Trade  Sicily^  together  with  Milan  and  Naples,  Ihould  be 
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in  the  Plands  of  the  Emperor,  the  faid  Earl  doth 
not  difcern  how  any  Proje6t  to  difpofe  the  faid 
Kingdom  to  that  Duke  could  be  thought  unjuft, 
dishonourable,  or  pernicious,  or  an  Aft  of  In- 
juftice  to  his  Imperial  Majefty,  or  Violation  of 
the  Grand  Alliance :  Nor  doth  the  faid  Earl  re- 
member, in  what  refpedt  it  was  contradiftory  to 
any  Declaration  of  her  Majefty,  or  the  Inftruc- 
tions  (he  had  given  her  Plenipotentiaries  :  And  in 
Cafe  her  Majefty  thought  fit,  afterwards,  to  em- 
ploy any  Part  of  her  Fleet  to  affift  that  Duke, 
her  good  and  faithful  Ally,  to  take  Pofleffion  of 


and  their  Refolutions  not  to  feparate  themfelves 
from  her  ;  and  likewife  fignified  by  him,  to  her 
Minifters,  their  Readinefs  to  concur  with  her 
Majefty.  And  the  faid  Monfieur  Buys,  imme-» 
diately  upon  his  Arrival  at  London,  delivered 
Paflports  for  the  French  Minifters  to  come  to 
Utrecht ;  and  at  a  Meeting  of  feveral  Lords  of 
the  Council,  fhewed  his  Approbation  of  fending 
circular  Letters  to  invite  the  reft  of  the  Allies  to 
the  general  Congrefs :  And  the  faid  Monfieur 
Buys  exhibited  full  Powers  for  preparing  and  fign- 
ing  a  new  Treaty,  whereby  her  Majefty  and  the 


that  Kingdom  from  the  Enemy,  in  Confideration  States  ftiould  be  mutually  engaged  to  each  other 

of  the  faid  Duke's  fteady  Adherence  to  the  Con-  in  making  War  and  Peace,  to  guarantee  the  Peace 

federacy,    and  great  Sufferings  by  fuch  Adhe-  when  made,    and  to  invite  the  reft  of  the  Allies 

rence ;  he  the  faid  Earl  is  not  able  to  difcover  why  into  fuch  Guarantee ;     all   which    Matters   and 

fuch  AfTiftance  might  not  be  given  to  the  faid  Tranfaftions  being  previous  to  the  Seventh  of  Dd-- 

Duke,  as  well  as  to  any  other  of  her  Allies  what-  cember.  One  ThoufandSeven  Hundred  and  Eleven, 

foever.     And  fince  it  is  allowed  by  this  Article,  her  Majefty  might  juftly   regard  the  aforefaid 

that  the  then  Duke  of  Savoy  never  made  any  Ap-  authentick  A6ts  and  AfTurances,  as  greater  Proofs 

plication,    in  order  to  obtain  the  faid  Kingdom  of  the  Confidence  the  States  had  in  her,  and  of 

for  himfelf,  it  feems  an  Evidence  at  leaft,  that  their  Readinefs  to  concur  with  her,  than  any  Re- 

the  Perfon  or  Perfons  who  advifed  the  late  Queen  prefentations  or  Reports  before  that  Time  ;  and 

to  agree  to  fuch  Allotment,  did  not  ad  upon  any  that  the  faid  Declaration  of  her  Majefty  from  the 

private  Intereft,  or  had  any  other  View  than  the  Throne  was  founded  upon  the  ftrifteft  Truth. 


Prefervation  of  a  Ballance  of  Power  in  Europe, 
and  the  Security  of  the  Trade  and  Navigation  of 
the  Subjefts  of  Great  Britain  and  Holland ;  and 
cannot  reafonably  be  thought,  upon  a  fair  and 
candid  Interpretation,  to  have  been  guilty  of  be- 
traying the  National  Faith,  or  Honour  of  the 
Crown,  or  employing  the  Naval  Power  of  thefe 
Kingdoms,  or  the  Supplies  granted^  by  Parlia- 
ment, againft  an  Ally  of  this  Kingdom. 

In  anfwer  to  the  Fifteenth  Article,    the  faid 


And  the  faid  Earl  believes,  that  every  one  who 
impartially  confiders  the  Steps  taken  in  the  late 
Negotiations  of  .Peace,  the.  Length  of  the  Treaty, 
the  feveral  Letters  from  one  of  her  Majefty's 
Principal  Secretaries  of  State  to  her  Plenipoten- 
tiary at  Utrecht,  the  Ratification  of  the  Engage- 
ment figned  by  her  Minifters  and  Monfieur  Buys, 
the  Eighteenth  of  December  One  Thoufand  Seven 
Hundred  and  Eleven,  and  her  exhorting  the 
States  to  ratify  the  fame  -,  her  prelTing  Inftances 
to  the  Princes  and  States  of  the  Empire,  and  the 
Earl  faith,  he  is  and  always  was  of  Opinion,  that     many  other  Ads  which  were  done  by  her  Ma- 


the  Word  of  the  Sovereign  is  facred,  and  that  all 
Communications  from  the  Throne  to  Parliament 
ought  to  be  true,  and  that  it  becomes  all  Mini- 
fters of  State,  as  far  as  in  them  lies,  to  maintain 
the  Honour  of  the  Crown,  in  fuch  Cafes,  with 
the  utmoft  Exadnefs  ;  nor  doth  the  faid  Earl 
know  that  he  hath,  at  any  Time,  been  defedive 
in  his  Duty,  in  this  Particular,  or  ever  took  upon 
himfelf  any  arbitrary  or  unwarrantable  Authority, 
much  lefs  the  chief  Diredion  and  Influence  in  her 


jefty's  Orders  during  that  Tranfadion  for  the 
Service  and  Satisfadion  of  her  Allies,  will  readily 
acknowledge,  that  her  Majefty  did  her  utmoft  to 
procure  for  her  Allies,  and  in  particular  for  his 
Imperial  Majefty,  all  reafonable  Satisfadion  j 
and  to  unite  with  them  in  the  ftrideft  Engage- 
ments, to  render  the  Peace  fecure  and  lafling, 
agreeable  to  her  Speech  of  the  faid  Seventh  Day 
oi' December,  and  her  MelTageofthe  Seventeenth 
of  January  following,  in  this  Article  mention'd  : 


Majefty's  Counfels  :  Nor  did  he  ever  proftitute     And  if  by  any  extraordinary  Demands  or  ground- 
the  Honour  of  the  Crown  or  Dignity  of  Parlia-     lefs  Jealoufies  of  any  of  the  Allies,  or  other  Ac- 


ment,  by  mifreprefenting  any  Part  of  the  late 
Negotiations  of  Peace,  to  deceive  either  her  Ma  - 
jefty,  her  Allies,  her  Parliament,  or  her  People ; 
nor  did  ever  prepare,  form,  or  concert,  or  advife 
her  Majefty  to  make  any  Speech  or  Declaration 
from  the  Throne,  to  her  Parliament,  that  was 
not  conformable  to  Truth.  He  believes  her  Ma- 
jefty might  make  feveral  Speeches  from  the 
Throne  to  her  Parliament,  at  the  feveral  Times 
in  the  faid  Article  mentioned,  to  which  the  faid 


cidents,  her  Majefty  was  not  able  to  obtain  for 
them  all  the  Advantages  Ihe  defired,  this  will  not 
derogate  from  the  Truth  and  Sincerity  of  her 
Majefty's  ExprefTions.  And  it  is  evident  her 
Majefty  did  procure  them  fo  great  Satisfadion, 
that  the  Allies  did  all  fign  the  Peace  at  the  fame 
Time  with  her  Majefty,  excepting  only  the  Em- 
peror •,  and  even  his  Interefts  were  lb  far  adjufted, 
that  what  remained  in  difpute  was  not  thought 
fufRcient  to  delay  fo  great  and  good  a  Work : 


Earl  refers  ;    and  particularly,    that  her  Majefty     And  it  is  well  known  the  Emperors  of  Germany 

did,  on  the  Seventh  of  ZJ^fif/w^d-r,  One  Thoufand     '         ^ '     j-  .•     ^    ^      •        .    •    ^ 

Seven  Hundred  and  Eleven,  declare,  that  her 
Allies,  efpecially  the  States-General  had,  by  their 
ready  Compliance  for  opening  a  Treaty  of  a  ge- 
neral Peace,  expreffed  their  Confidence  in  her  •, 
but  the  faid  Earl  not  admitting  there  were  fuch 
Reprefentations  asfuggefted  in  this  Article,  begs 


have  frequently  declined  figning  their  Treaties 
of  Peace  at  the  fame  Time  with  their  Allies.  But 
that  her  Majefty  was  induced  by  any  Influence  of 
the  faid  Earl  to  enter  into  any  Negotiation  with 
France,  exclulive  of  her  Allies ;  or  that  the  faid 
Earl  carried  on  any  fuch  Negotiation  -,  or  that  the 
Intereft  of  the  faid  Allies,  or  in  particular  of  the 


leave,  in  Vindication  of  the  Honour  of  his  Royal     Emperor,  were,  by  anyPradices  of  his,  given 


Miftrefs,  who  was  a  Princefs  of  ftrid  Piety  and 
Truth,  to  obferve,  that  the  States-General  fent 
over  Monfieur  Buys  to  her  Majefty,  with  Letters 
full  of  AfTurances  of  their  Refped  for  her  Perfon, 


up  to  France,  he  utterly  denies.  And  when  it  is 
confidered,  that  much  Britijh  Blood  and  Treafure 
had  been  fpent  to  recover  Spain  and  the  Weft- 
Indies  from  the  Houfe  of  Bourbon,    that  an  ex- 

penfivfe^ 
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penfive  "War  had   for  many  Years 
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continued,     nor  would  be  likely  to  want  the  Power,  to  take 


which  her  Majefty  ftill  fupplied  with  new  Re-     Pofleffion  of  the  Crown  of  ir««r.,  by  Vertue  of 


cruits  and  redoubled  Expence ;  that  her  Armies, 
and  thofe  of  the  Allies,  had  been  beaten  m  5/»^/« ; 
that    Prince  Eugene    had  declared,    that  Forty 
Thoufand  Men,   and  Four  Millions  of  Crowns 
P(r  Annum  would  be  neceflary  for  carrying  on 
diat  War,    and  that  his  Mafter  could  fupply  no 
more  than  a  Fourth  Part  of  that  Charge  ;  that  it 
was  found  by  long  Experience,   how  averfe  the 
People  of  Spain  in  general  were  to  fubmit  them- 
felves  to  the  Houfe  of  Auftria ;  that  her  Majefty 
difcerned  the  Charge  of  renewing  tlie  War  in 
Spain  would  be  a  Burthen  too  great  for  her  Sub- 
jefts,  and  that  there  was  little  Probability  of  its 
being  fuccefsful  -,    that  the  hereditary  Countries 
were  then,  by  the  Death  of  the  Emperor  Jofeph, 
fallen  to  King  Charles,  who  was  foon  after  cholen 
Emperor  (by  which  Event  the  Intereft  of  the 
Princes  and  States  of  Europe  were  changed  •, )  it 
cannot  be  doubted  but  that  her  late  Majefty  had, 
at  the  Time  when  Ihe  made  the  aforefaid  Declara- 
tion, done  her  utmoft  to  recover  Spain  and  the 
Wefi-Indies  by  Force  of  Arms :  And  the  moft  fhe 
could  do  afterwards,  was  by  way  of  Negotiation, 
wherein  Ihe  infifted  with  that  Earneftnefs  on  King 
Philip's  qukting  Spain,  that  France  complied  with 
her  Majefty's  Propofals :    But  when  King  Philip 
could  not  be  prevailed  on  to  give  up  Spain,  her 
Majefty  thought  his  Renunciation  of  the  Crown 
of  France,  as  Circumftances  then  ftood,  the  moft 
practicable,  if  not  the  only  Method  left  to  pre- 
vent the  Union  of  thofe  two  Monarchies,     But 
the  faid  Earl  doth  not  think  it  probable,  that  the 
leaving  Spain  and  the  Weji -Indies  to  the  Houfe  of 
Bourbon,  was  the  Foundation  of  the  Preliminary 
Articles  figned  by  Monfieur  Mefnager,    and  of 
the  Declaration  annexed,  which  had  been  figned 
by  the  Lord  Dartmouth  and  Mr.  St.  John,  with 
her  Majefty's  Confent  (and  which  the  faid  Earl 
fuppofes  is  what  is  called  the  private  Treaty  in  this 
Article)  fince  he  believes  it  was  then  thought 
more  likely  that  the  Crown  of  Spain  might  fall 
to  fome  other  Prince.     And  the  faid  Earl  doth 
not  obferve,  how  her  Majefty  can  be  charged 
with  uttering  any  Falfity  in  her  MefTage  of  the 
Seventeenth  Day  of  January,  wherein  fhe  takes 
notice,    how  groundlefs  the  Reports  were  that 
had  been  fpread  of  a  feparate  Peace  being  treated, 
for  which  Report  there  was  not  then,  nor  at  any 
other  Time,  the  leaft  Foundation  ;    fince  only 
fome  few  Points  were  adjufted,  relating  to  the 
particular  Interefts  of  her  own  Kingdoms,  and 
even  thofe  were  to  have  no  Effedt  but  upon  the 
Conclufion  of  a  general  Peace,    and  were  like- 
wife,    before  fuch  Conclufion,  communicated  to 
the  Allies,    And  the  faid  Earl  denies,  that  thence- 
forth, or  at  any  Time,    there  were  carried  on, 
by  him,    any  feparate  Meafures  with  the  Mini- 
fters  of  France  ;  nor  doth  he  conceive,    that  the 
Propolal  about  the  Renunciation  was  merely  fpe- 
culative,    but  that  it  was  of  fuch  a  Nature  as 
would  execute  itfelf,    and  keep  the  Crowns  of 
France  and  Spain  more  elFeftually  divided  than 
ever  •,  if  it  be  confidered,  that  it  did  not  confift 
only  in  a  Renunciation   to  be  made  by  Philip, 
then  in  Poffeflion  of  the  Crown  of  Spain,  of  his 
contingent  Right  to  that  of  France  ;    but   that 
there  was  a  Title  to  the  Crown  of  France  thereby 
given  to  the  Duke  of  Orleans,    and  after  him  to 
the  reft  of  the  Princes  of  the  Houfe  of  Bourbon, 
who   could  not  be  prefumed  to  want  the  Will, 


fuch  Title,    in  Oppofition  to  a  ir'rince  at  Ijch  a 
Diftance,  and  who  had  folemnly  renounced  all  his 
Pretenfions  to  it.     Nor  can  the  faid  Earl  think, 
the  Declaration  of  anyMinifterof/^raw^,  againft 
fuch  Expedient  (if  any  fuch  were  made)  a  fufH- 
cient  Ground  for  her  Majefty  to  decline  it.    The 
faid  Earl  therefore  muft  beg  leave  to  repeat,  that 
he  is  not  able  to  difcover,  from  any  Thing  that 
appears  in  thofe  Speeches,  that  in  the  Particulars 
aforementioned,  or  any  other,  the  eflential  Points 
relating  to  Peace  and  Commerce,  or  which  con- 
cerned the  Interefts,    as  well  of  the  Allies  as 
of  Great  Britain,    were  mifreprefented   by  her 
Majefty ;  nor  doth  he  know  or  believe,  that  any 
Inftance  can  be  given  wherein  he  abufed  the  Fa- 
vour of  his  Royal  Miftrefs,  to  whom  he  did  al- 
ways bear  and  pay  the  moft  fincere  Veneration 
and  Duty ;  or  wherein  he  did  miflead  her  Par- 
liament mto  any  groundlefs  or  fatal  Refolution, 
or  preventod  their  Advice  to  her  Majefty,  or  ob- 
tained their  Approbation  to  any  dangerous  Pra- 
ftices,  or  whereby  her  Majefty  could  be  ever  de- 
prived of  the  Confidence  of  her  Allies,   or  ex- 
pofed  to  Contempt. 

In  anfwer  to  the  Sixteenth  Article  the  faid  Earl 
doth  infift,  that  by  the  Laws  and  Conftitution  of 
this  Realm,  it  is  the  undoubted  Right  and  Prero- 
gative of  the  Sovereign,   who  is  the  Fowntain  of 
Honour,  to  create  Peers  ©f  this  Realm,  as  well  in 
time  of  Parliament,  as  when  there  is  no  Parliament 
fitting  or  in  being ;  and  that  the  Exercife  of  this 
Branch  of  the  Prerogative  is  declared  in  the  Form 
or  Preamble  of  all  Patents  of  Honour,  to  proceed 
ex  mero  motu,  a,s  an  Aft  of  mere  Grace  and  Favour  j 
and  that  fuch  Afts  are  not  done,  as  many  other 
Afts  of  a  publick  Nature  are,   by  and  with  the 
Advice  of  the  Privy-Council ;  or  as  Afts  of  Par- 
don ufually  run,  upon  a  favourable  Reprefentatioij 
of  feveral  Circumftances,  or  upon  Reports  from 
the  Attorney-General,  or  other  Officers,  that  fuch 
Afts  are  lawful  or  expedient,  or  for  the  Safety  or 
Advantage  of  the  Crown ;  but  flows  entirely  from 
the  beneficent  and  gracious  DifJDofition  of  the  So- 
vereign.    He  farther  fays,  that  neither  the  War- 
rants for  Patents  of  Honour,  the  Bills  or  other 
IngroITments  of  fuch  Patents  are  at  any  time  com- 
municated to  the  Council,  or  the  Treafury,  as  fe- 
veral other  Patents  are ;  and  therefore  the  faid 
Earl,  either  as  High  Treafurer  or  Privy-Counfel- 
lor,  could  not  have  any  Knowledge  of^the  fame : 
Neverthelefs,    if  her  late  Sacred  Majefty  had 
thought  fit  to  acquaint  him  with  her  moft  gracious 
Intentions  of  creating  any  Number  of  Peers  of  this 
Realm,  and  had  afked  his  Opinion  whether  the 
Perfons  whom  fhe  then  intended  to  create,  were 
Perfons  proper  to  have  been  promoted  to  that 
Dignity  ?  he  does  believe  he  fhouid  have  highly 
approved  her  Majefty's  Choice  ;  and  doth  not  ap- 
prehend that  in  fo  doing  he  had  been  guilty  of 
any  Breach  of  his  Duty,  or  Violation  of  the  Truft 
in  him  repofed ;   fince  they  were  all  Perfons  of 
Honour  and  diftinguifhed  Merit,  and  the  Peerage 
thereby  was  not  greatly  encreafed,    confidering 
fome  of  thofe  created  would  have  been  Peers  by 
Defcent,  and  that  many  Titles  of  Honour  were 
then  lately  extinft.     And  the  faid  Earl  believes 
many  Inftances  may  be  given,  where  this  Prero- 
gative hath  been  exercifed  by  former  Princes  of 
this  Realm  in  as  extenfive  a  manner ;  and  parti- 
4  cularly 
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cularly  in  the  Reigns  oi  King  Henry  the  Eighth, 
King  James  the  Firft,  and  his  late  Majefly  King 
William.  The  faid  Earl  begs  leave  to  add,  that 
in  the  whole  Courfe  of  his  Life  he  hath  always 
loved  the  eitablifhed  Conftitution,  and  in  his  pri- 
vate Capacity,  as  well  as  in  all  publick  Stations, 
when  he  had  the  Flonour  to  be  employed,  hath 
done  his  utmoft  to  preferve  it,  and  fhall  always 
continue  fo  to  do. 

In  anfwer  to  the  further  Articles  of  Impeach- 
ment exhibited  againft  the  faid  Earl :    As  to  the 
Firft  of  thefe  Articles  he  faith,  that  he  believes, 
in  or  about  the  Month  of  January,  One  Thou- 
fand  Seven  Hundred  and  Ten,  an  Expedition  was 
projefted,    for  making  a  Conqueft  of  the  City 
Rebeck.,  on  the  River  of  St.  Laurence,  Canada, 
or  other  Pofleffions  of  the  French  King  in  North 
America ;  but  denies  he  advifedher  Majefty  either 
to  confent  to  the  making  fuch  Expedition,  or  to 
give  Orders  for  detaching  any  Battalions  of  the 
Forces  in  her  Majefty's  Service  in  Flanders,  or  to 
fend  any  fuch  Battalions,    or  any  Squadron  of 
Men  of  War  on  the  faid  Enterprize :  But  having 
heard  that  the  faid  Projeft,  or  fome  Expedition 
or  the  like  Nature,    had  been  fome  time  before 
confidered  in  a  Committee  of  Council,  and  after- 
wards laid  afide  for  that  Time,    and  not  being 
fully  apprized  of  the  whole  Projedl,    nor  fo  well 
verfed  in  the  Affairs  of  that  Part  of  the  World 
as  others,  who  had  more  Opportunity  of  know- 
ing them ;    and  leaft   the  Expedition  might  not 
at  that  Time  prove  fo  feafible  or  advantageous 
as  others  of  better  Knowledge  in  thofe  Matters 
than  himfelf  did  expeft,   he  did  all  that  he  ap- 
prehends his  Duty  required  to  prevent  the  put- 
ting the  fame  in  Execution,    and  exprefled  his 
Concern  at  it  to  fome  Perfons  about  the  Queen. 
And  having  fo  far  fnewn  his  Opinion  of  the  faid 
Defign  at  that  Time,  believes  it  would  not  have 
been  thought  proper  for  him  to  have  appeared  at 
the  Meetings,  where  the  Methods  only  of  carry- 
ing on  the  Expedition  were  to  be  adjufted  ;    of 
which  Meetings  there  had  been  but  few,  before 
a  Misfortune  befel  him,    which  confined  him  to 
his  Bed.     But  the  faid  Earl  denies,  that  he  knew 
the  faid  Expedition  was  dangerous  or  deftrudlive, 
nor  did  he  hear  that  it  was  laid  afide  formerly  by 
a  Committee  of  Council,    as  dangerous  or  im- 
prafticable,  but  only  as  improper  in  theCircum- 
Itances  of  Affairs  at  that  Time :  Nor  doth  the 
faid  Earl  know  or  believe  the  faid  Expedition  was 
fet  on  foot  with  any  defign  to  promote  the  Intereft 
of  the  French  King,  or  to  weaken  the  Confederate 
Army  in  Flanders,  or  to  dilTipate  the  Naval  Forces 
of  this  Kingdom.     And  when  others  of  her  Ma- 
jefty's Council,  better  acquainted  with  that  Affair, 
did  judge  it  to  be  proper  and  prafticable,  he  did 
not  think  it  became  him,    upon  the  Strength  of 
his  own  fingle  Judgment,  further  to  oppofe  an 
Expedition,  which  if  it  had  fucceeded,  moft  cer- 
tainly would  have  given  a  great  and  fenfible Blow 
to  the  Settlements  and  Trade  of  France  in  that 
part  of  the  World.    And  the  faid  Earl,  with  good 
Keafon,  is  perfuaded  yourLordfhips  will  not  think 
it  unfit  that  her  Majelly  Ihould  take  the  Opinion 
of  thole  who  better  underftood  Affairs  of  that  Na- 
ture -,  or,  that  your  Lordllnips  can  judge  the  faid 
Earl  in  that  Refpeft  to  have  been  wanting  in  his 
.  Duty  to  her  Majefty ;  but  hopes  it  will  be  rather 
an  Evidence  of  his  Fidelity  to  the  Queen  and  his 
Country,  that  he  fo  far  difcouraged  what  in  his 
Vol..  VI. 


own  Judgment  he  was  diffident  of     However  he 
is  fatisfied,  that  thofe  of  her  Majefty's  Council 
who  did  approve  the  Expedition,  afted  therein 
with  a  fincere  Defire  for  the  publick  Good,  not- 
withftanding  the  ill  Succefs  it  was  attended  with  ; 
which  might  chiefly  be  owing  to  Delays  by  con- 
trary Winds,  and  other  unforefeen  Accidents.  And 
he  doth  not  believe,  that  her  Majefty's  Allies  did 
fuffer  any  Prejudice,  or  the  common  Enemy  re- 
ceive any  Advantage  by  the  detaching  of  Forces 
from  Flanders  to  ferve  on  this  Enterprize  ;  and  is 
informed,  that  to  prevent  any  fuch  Danger,  her 
Majefty's  General  who  commanded  at  that  time 
in  Flanders,  had  Orders  for  providing  other  Forcess 
in  their  Place,  if  he  judged  it  necefTary.   And  the 
faid  Earl  doth  acknowledge,    that  the  Sum  of 
twenty  eight  thoufand  Pounds,  or  thereabouts, 
was  demanded  at  the  Treafury  about  June  One 
ThoufandSeven  Hundred  and  Eleven,  on  account 
of  Arms,  Accoutrements,  Goods,  and  Merchan- 
dize, faid  to  be  fent  on  the  faid  Expedition  to 
Canada ;  but  he  faith,  that  he  was  fo  far  from  ad- 
vifing  her  late  Majefty  that  the  faid  Sum  Ihould 
be  ifTued  and  paid,  that  on  the  contrary,  he  put 
a  ftop  to  the  Payment  of  the  fame,  until  he  had 
done  all  he  could  at  that  time  to  examine  into  the 
-Expenditure  of  the  faid  Money :  But  being  then 
High  Treafurer  of  Great  Britain,  and  having  re- 
ceived her  Majefty's  Orders  to  pay  the  faid  Sum, 
and  not  being  able,  with  his  utmoft  Precaution 
then,  to  difcover  any  juft  Caufe  why  it  fhould  not 
be  paid ;  he  did  afterwards,  in  Obedience  to  thofe 
Orders,  and  according  to  the  Duty  of  his  Place, 
counterfign  a  Warrant  to  the  Paymafter  of  her 
Majefty's  Forces  for  the  Payment  of  the  fame, 
purfuant  to  which,  he  believes  the  fame.was  ifTued 
and  received.    And  as  to  that  Part  of  the  faid  Ar- 
ticle, which  charges  the  faid  Earl  with  employing 
his  Arts  or  Credit  to  keep  the  Houfe  of  Commons 
from  examining  that  Affair  ;  he  begs  leave  to  fay, 
that  whatever  Sufpicions  he  might  entertain  in  his 
own  Mind,  he  did  not  upon  Examination  find, 
that  there  was  fufficient  Proof  to  juftify  the  laying 
them  before  either  Houfe  of  Parliament.     And 
although  he  had  been  informed,  that  the  Papers 
relating  to  that  Expedition  were  laid  before  the 
laft',  and  have  been  all  along  in  the  Power  of  the 
prefent  Houfe  of  Commons,  yet  he  hath  not  heard 
that  any  Fraud  hath  been  made  out  in  that  Affair, 
notwithftanding  the  Gentlemen  who  had  them  un- 
der their  Infpedion  neither  wanted  Abilities  to 
make  the  utmoft  Difcoveries,  nor  could  be  fup- 
pofed  to  be  prevented  therein  by  any  Influence 
of  the  faid  Earl :  And  he  hopes  it  will  not  be  im- 
puted to  him  as  a  Fault,  if  he  had  ufed  any  Skill 
or  Credit  to  keep  the  Houfe  of  Commons  from 
examining  this  Affair  at  that  Junfture,  when  by 
an  unfeafonable  Enquiry,  before  a  proper  Proof 
could  be  had,  the  Fraud,  if  any  fuch  there  were, 
would  be  likely  for  ever  to  efcape  unpunifhed. 
But  the  faid  Earl  denies  that  he  ever  exercife4  or 
or  had  any  arbitrary  Power  or  Influence,  either  in 
her  Majelly's  private  Council,  or  the  great  Coun- 
cil of  the  Nation,  or  entertained  any  Defign  to 
prevent  the  Juftice  due  to  the  Queen  or  the  Na- 
tion, or  that  any  Difcovery  had  been  made  to  him, 
further  than  what  might  give  Sufpicion  to  one 
who  was  always  jealous  (as  became  him)  of  any 
Mifapplication  of  the  publick  Treafure.  And  the 
faid  Earl  faith,  that  he  is  not  confcious,  that  by 
any  Letter  or  Memorial  to  her  Majefty,  he  hath 
aded  contrary  to  his  Duty  ;  but  humbly  hopes  he 
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may  be!  allowed  to  obferve,  that  it  would  be  a 
Matter  of  particular  Hardfhip,  and  what  feems 
to  him  inconfiftent  with  the  Rules  of  Government, 
and  without  Precedent,  if  the  moft  fecret  and  in- 
timate Papers  and  Letters,  wrote  to  that  moft  re- 
nowned and  pious  Princefs,  her  late  Majefty,  by 
her  own  fpecial  Command,  and  for  her  own  pri- 
vate Perufal,  ihould  be  imputed  to  any  as  a  Crime ; 
and  if  any  Quotation  from  any  fuch  Letter  or  Pa- 
per could  be  alledged  againft  the  faid  Earl,  he 
doubts  not  but  there  might  appear  from  other  of 
her  Majefty's  private  Papers  what  would  juftify 
him  in  many  Particulars  wherewith  he  is  charged, 
and  would  give  further  Proof  (if  it  were  needful) 
how  tender  and  affeftionate  her  Majefty  was  to  all 
her  Subjedls. 

In  anfwer  to  the  fecond  additional  Article  the 
faidEarl  doth  admit,  that  dhoMlOSfober  OneThou- 
fand  Seven  Hundred  and  Eleven,  her  late  Majefty 
did  fign  a  Warrant  direfted  to  him,  then  her 
Treafurer  oi Great  Britain,  for  the  iffuing  and  Pay- 
ment of  the  Sum  of  Thirteen  Thoufand  Pounds 
to  John  Drianmond,  Efq;  in  the  Article  named 


Condition  of  her  Civil  Lift :  But  feveral  times  af- 
ter her  Majefty  alked  him,  why  he  did  not  find 
a  way  for  receiving  the  Money  Ihe  intended  him, 
and  bring  the  necefiary  Warrant  for  that  Purpofe? 
He  ftill  urged  the  fame  Reafon  againft  it,  and  for 
near  Six  Months  made  no  Step  in  it,  till  at  laft 
her  Majefty  was  pleafcd  to  fiiy,  fhe  was  refolved 
to  have  it  done.     And  as  her  Majefty  had,  in 
Matters  of  her  Bounty,  made  ufe  of  Tin-Tallies 
for  other  Perfons,  Ihe  was  pleafed  to  mention  the 
fame  herfelf,  and  ordered  proper  Warrants  to  be 
prepared  for  the  Sum  which  her  Majefty  of  her 
Royal  Bounty  intended  him  :  That  after  her  Ma- 
jefty had  fo  pofitively  fignified  her  Royal  Plea- 
fure,  to  bcftow  fuch  Mark  of  her  Favour  upon 
the  faid  Earl,   the  faid  Tallies  and  Orders  were 
ftruck  in  Mr.  Druvwwnd's  Name,  with  her  Ma- 
jeflry's  Knowledge,  and  at  the  laid  Earl's  Nomi- 
nation ;  and  from  that  time  the  fame  were  kept 
under  the  faid  Earl's  Diredtion  for  his  Ufe.     And 
the  faid  Earl  was  advifed,  that  nothing  further  was 
requifite  to  be  done,  after  the  Aflignment  of  the 
faid  Mr.  Drummofid,  for  fecuring  the  faid  Earl's 
Intereft  in  the  faid  Tallies,  till  an  Accident  hap- 


and  that  on  or  about  the  Twenty  Fourth  of  No-  pened  which  made  it  necefiary  for  further  Securi- 
ty, to  have  the  faid  Warrant  as  a  Declaration  of 
Truft,  which  was  accordingly  figned  by  her  Ma- 
jefty, and  is  to  the  EfFed:  following. 


vemher  following,  in  purfuance  of  the  faid  War 
rant,  under  her  Majefty's  Sign  Manual,  he  the 
faid  Earl  did  fign  a  Warrant  for  the  Payment  of 
the  faid  Thirteen  Thoufand  Pounds,  but  for  more 
certainty,  begs  leave  to  refer  to  the  faid  feveral 
Warrants  when  the  fame  fhall  be  produced  :  And 
the  faid  Earl  takes  the  Words  \_for  fpecial  Services 
of  the  IVar]  to  have  been  inferred  by  Miftake  of 
the  Clerks  ;  for  he  abfolutely  denies  that  he  gave 
any  Diredtion  for  thofe  Words,  or  any  other  of 
like  Import,  to  be  inferted  :  And  he  believes  all 
the  Clerks  of  the  Treafury  know,  that  the  Mo- 
nies which  arofe  from  the  Sale  of  Tin  were  the 
Queen's  proper  Money  for  the  Support  of  her 


w 
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'  Hereas  in  the  Year  of  our  Lord  One  Thoufand 
Seven  Hundred  and  Eleven-,  in  Conftdef'ation 
of  the  7nany  good,  faithful,  and  acceptable  Services 
which  before  that  time  had  been  performed  unto  us,  by 
our  Right  Trujiy  and  IVell-beloved  Coufin  and  Coun- 
fellor  Robert  Earl  of  Oxford  (then  and  now  our 
High  Treafurer  of  Great  Britain ;  which  Services 
have  tended  to  the  Sluiet,  Safety,  and  Profperity  of 
us  and  our  Realms,  tho'  the  fame  were  accompanied 
Houfhold,  and  fuch  Occafions  as  ftie  Ihould  pleafe     with  great  Difficulties  upon  himfelf,  and  Hazards  to 


to  direft,  and  not  appropriated  to  the  Services  of 
the  War  ;  akho'  fometimes  it  hath  been  pradifed 
that  Loans  have  been  taken  upon  Tin  Tallies  for 
the  Services  of  ths  War,  and  other  publick  Ser- 
vices, and  afterwards  repaid  to  the  Civil  Lift, 
■  which  might  poffibly  give  occafion  for  fuch  Mi- 
ftake. And  the  faid  Earl  faith,  that  having  been 
acquainted  with  the  Services  the  faid  Mr.  Drum- 
tnond  had  performed,  by  Order  of  the  late  Earl  of 
Codolphin,  in  borrowing  Money  upon  Tin  at  a 
low  Intereft,  the  faid  Earl  afked  Mr.  Drumtnond's 
Confent  that  a  Sum  in  Tin-Tallies  might  be  ftruck 
in  his  Name,  and  with  fuch  Confent  did  direft, 
that  Orders  amounting  to  the  Sum  of  Thirteen 
Thoufand  Pounds  ftiould  be  charged  in  the  Regi- 
fter  of  the  Exchequer,  on  the  Monies  arifing  by 
the  Sale  of  Tin,  in  the  Name  of  the  faid  Mr.  Draw- 
mond,  who  afterwards,  before  his  going  to  Hol- 
land, endorfed  the  faid  Orders  at  the  faid  Earl's 
Requeft,  and  left  them  in  the  Treafury ;  but  how 
long  it  was  before  the  faid  Orders  were  endorled, 
or  how  long  they  remained  afterwards  in  the  Trea- 
fury, the  faid  Earl  doth  not  particularly  remem- 
ber -,  but  doth  not  acknowledge  that  the  laid  Or- 
ders and  Tallies  came  afterwards  to  his  own  Hands, 
and  were  difpofed  for  his  own  Ufe.  But  in  order 
to  lay  the  true  State  of  this  Affair  before  your 
Lordfliips,  the  faid  F,arl  humbly  reprefents,  that 
upon  his  firft  attending  the  late  Queen,  after  his 
being  wounded,  her  Majefty  had  theGoodnefs  to 
tell  him,  that  ftie  defigned  him  a  Sum  of  Money 


him  and  his  Family.  And  particularly  refleSling  upon 
the  impious  Attempt  made  upon  his  Life :  We  did  then 
fully  refolve,  as  a  particular  Mark  of  our  Favour, 
and  of  our  Gracious  Acceptance  of  the  faid  EarVs  Ser- 
vices, to  bejlow  upon  him  a  Sum  in  ready  Money. 
But  the  faid  Earl  reprefenting  to  us,  that  the  Arrears 
then  due  to  our  Servants  and  Tradefmen,  chargeable 
upon  our  Civil  Lift,  were  very  great  and  prejftng, 
we  did  therefore  agree  and  determine,  that  the  faid 
Earl  fhould  have  to  his  own  Ufe  the  feveral  Sums 
amounting  to  Thirteen  Thoufand  Pounds,  comprised 
in  certain  Orders  of  Loan  bearing  date  in  or  about 
the  Eleventh  Day  of  December  One  I'houfand  Seven 
Hundred  and  Eleven,  in  your  Name,  and  charged 
upon  the  Regifter  in  cur  Exchequer  on  the  Monies 
arifing  by  Sale  of  our  Tin,  which  Orders  are  not  yet 
in  Courfe  of  Payment.  Now  we  do  hereby  declare 
and  jnake  known,  that  the  faid  feveral  Sums  amount- 
ing to  Thirteen  Thoufand  Pounds,  contained  in  the 
■  faid  Orders,  and  the  Intereft  thereof  due  and  to  be 
due,  are,  and  Jhall  be  the  proper  Monies  of  the  faid 
Earl  0/" Oxford.  And  we  do  hereby  d',re5l  and  au- 
thorife  you  to  Transfer  and  AJJign  the  faid  Orders^ 
and  the  whole  Right  and  Benefit  thereof,  to  the  faid 
Earl  and  his  AJfigns,  or  to  fuch  Perfon  or  Perfons  as 
he  fhall  appoint  in  that  behalf.  And  in  cafe  any  the 
Monies  due,  or  to  be  due,  or  payable  upon  the  faid 
Orders  jhall  come  to  your  Hands ;  in  fuch  Cafe  our 
Pleafure  is,  that  you  forthwith  pay  over  the  fame  to 
the  faid  Earl,  his  Executors,  Adtniniftrators,  or 
AJfigns,  to  his  and  their  own  Ufe  and  Behoof,  with- 


Upon  which  he  reprefented  to  her  Majefty  the  bad     ettt  any  Account  to  bt  therefore  rendered  to  us,  our 

Heirs, 
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Nsirsy  or  Succejfors.  And  this  our  Warranty  or  an 
aUeJled  Copy  thereof ,  Jhallbe  your  fitfficient  IVarrant 
and  Difcharge  for  fo  doing. 

Given  at  our  Court  2:1  Jf^indfor-Caftle  the 
Fourteenth  Day  of  December,  in  die  Twelfth 
Y e&t  of  our  Reigq,  All ftoDom.  1713. 
^  our  Trujiy  and  Well-beloved 
John  Drummond,  £/j; 

'And  the  faid  Earl  believes  the  faid  Warrant  was 
drawn  by  Mr.  Lowndes  Secretary  to  the  Treafury, 
and  by  what  means  the  fame  was  omitted  to  be 
entered  in  the  Treafury  he  knows  not :  But  upon 
hearing  there  was  a  Difcourfe  about  the  faid  Thir- 
teen Thoufand  Pounds  in  Tin-Tallies,  he  fent  a 
<ropy  of  the  .faid  Warrant  to  the  Officers .  of  the 
Treafury,  without  fignifying  any  Defire  to  have 
the  feme  entered,   well  knowing  it  received  its 
A^Jthority  from  the  Sign  Manual,  which  wanted 
no  additional  Force  from,  ^ny  Entry  thereof  in 
the  Treafury-Bpoks.     And  the  faid  Earl  faith, 
that  her  Majefty  was  pleaf^,;  of  her  mere  Good- 
flefs  and  Bouncy,    and  of  her  own  free  Will  to 
give  him  the  faid  Sum  of  Money  in  Reward  of  his 
faithfiil  Services,  and  for  his  Sufferings  in  her  Ser- 
vice.   And  the  faid  Earl  faith,  th^t  the  faid  Grant, 
according  to  the  Diicount  upon  thofe  Tallies  at 
diat  time,  amounted  to  the  Sum  of  ten  thoufand 
!^ounds,  or  thereabouts ;  wherein  he  acknowledg- 
ech  the  great  Bounty  of  her  Majefty,  and  takes 
notice,  that  Grants  much  larger  have  been  made 
from  the  Crown  to  other  Minillers  of  State,  while 
the  Neceffities  of  the  Crown  have  been  equally 
prelTing.     And  the  faid  Earl  doth  not  know  that 
in  this  or  any  other  part  of  his  Adminiftration, 
he  ever  was  guilty  of  any  Corruption,  or  any 
Breach  of  his  Oath  or  Truft  as  High  Treafurer  of 
Great  Britain  ;  or  that  he  did  in  any  Manner  abufe 
her  Majefty's  Goodnefs,  or  make  an  ill  Ufe  of 
his  Aceefs  to  her  Majefly,  or  embezzle  the  pub- 
lick  Treafure  ;   or  did  at  any  tirtie  knowingly  in- 
jure or  opprefs  her  Majefty's  Subjefts ;    but  on 
the  contrary,  the  faid  Earl  faith,  that  he  managed 
the  publick  Money  in  the  moft  frugal  Manner,  in 
order  to  lefTen,  as  much  as  might  be,  the  Charge 
of  the  War ;  and  to  eafe,  if  he  could,  the  Com- 
mons of  Great  Britain  from  all  grievous  Taxes. 
And  in  hirther  Vindication  of  himfelf  againft  all 
the  Imputations  of  Avarice  or  Corruption  infi- 
nuated  in  this  Article,  the  faid  Earl  faith,  that  in 
every  Employment  to  which  he  was  called  by  her 
Majefly's  Favour,  he  was  always  contented  with 
the  accuftomed  Incomes  and  Profits  of  the  faid 
Employments,  without  endeavouring  to  encreafe 
his  Gain  by  unwarrantable  or  extraordinary  Per- 
quifites ;  that  whilft  he  was  in  any  Office  of  Truft 
about  her  Majefty,  he  never  abufed  that  Truft  in 
making  any  manner  of  Profit  or  Advantage  to 
himfelf,  either  by  the  Difpofal  of  Places  in  his 
own  Gift,  or  by  the  Recommendation  of  Perfons 
to  her  Majefty  for  fuch  as  were  granted  imme- 
diately by  herfelf ;    that  neither  in  nor  out  of 
Place  did  he  ever  receive  any  Penfion  from  the 
Crown ;  that  as  he  came  with  clean  Hands  into 
her  Majefty's  Service,  fo  went  not  only  with  clean 
but  almoft  with  empty  Hands  out  of  it,  having 
fpent  therein  moft  part  of  the  Profits  which  ac- 
criKd  to  him  from  the  Places  he  enjoyed ;  fo  that 
at  this  time,  notwithftanding  all  the  Advantages 
he  received  from  them,    and  the  extraordinary 
Bounty  of  the  Queen  to  him,  in  this  Article  men- 
tioned, he  can  with  great  Truth  affirm,   that  his 
Vol.  VI. 


private  Fortune  hatli  received  v^ry  inconfiderabk' 
Additioft  .thereby.  ,    ;  > 

In  anfwer  to  the  Third  Additional  Article,  the 
faid  Earl  faith,  that  Matthew  Prior,  Efq;   bcijig 
employed  by  her  Majefty  at  the  Court  of  France,. 
Warrants  were  figned  in,  the  ufual  Form  for  Pay- 
ment of  feveral  Sums  of  Money  to  the  faid  Mr. 
Prior,  which  he  believes  from  the  Twenty  Se- 
venth of  Jugufi  One  Thoufand  Seven  Hundred 
and  Twelve,  to  the  Tenth  of  July  One  Thoufanti 
Seven  Hundred  and  Fourteen,  might  amount  ta 
the  Sum  of  Twelve  Thoufand  Three  Hundred  and 
Sixty  Pounds,  as  in  the  faid  Article  is  let  forth  j 
and  he  believes  he  did  payj  or  caufe  to  be  paiti 
at  feveral  times  the  faid  Sums,   purfuant  to  did 
Authority  he  had  from  her  late  Majefty  for  thao 
purpofe,  which  he  conceives  was  not  only  lawfully 
but  a  Duty  incumbent  on  him.     He  further  faithy 
that  he  doth  not  know  that  by  any  Law  there  ought 
to  be  certain  Appointments  or  Allowances  for  the 
Maintenance  and  Support  of  AmbafTadors,  En- 
voys, Plenipotentiaries,  and  other  publick  Mihi- 
fters  of  the  Crown  in  foreign  Courts  ■,  but  that  hei* 
Majefty  was  at  Liberty  to  vary  fuch  Appoint- 
ments, and  the  manner  of  paying  them,  as  Ihe  in 
her  Wifdom  fhould  think  fit,  out  of  any  Funds 
appropriated  to  the  Civil  Lift.     He  doth  believe, 
that  there  are  feveral  Inftances  where  Perfons  em-i 
ployed  to  negotiate  Matters  of  Importance,   as 
AmbafTadors  or  Plenipotentiaries,  have  been  al- 
lowed one  thoufand  five  hundred  Pounds  for  their 
Equipage ;  one  hundred  Pounds  a  Week  for  their 
ordinary  Entertainment,    and  one  thoufand  fix 
hundred  Pounds  for  Extraordinaries,  and  likewife 
further  Sums  for  Services  performed  by  fpecial 
Order :  And  if  the  faid  Mr.  Prior  had  been  paid 
upon  that  Foot,  he  would  have  been  entitled  to 
a  greater  Sum  from  the  Crown,   for  the  time 
wherein  he  was  employed  by  her  Majefty  as  afore- 
faid,  over  and  above  all  disburfements  for  fpecial 
Services.     And  the  faid  Earl  faith,  that  he  takes 
the  faid  Matthew  Prior  to  have  been- fent  by  her 
Majefty  into  France  for  her  Majefty's  Service,  and 
in  order  to  carry  on  the  Negotiations  of  a  general 
Peace ;  but  denies  that  he  was  any  Creature  of  the 
faid  Earl,  or  fent  by  the  faid  Earl  into  France,  or 
that  he  carried  on  any  Negotiations  of  the  faid 
Earl,  or  that  her  Majefty  was  prevailed  on  by  his 
Counfels  to  fend  the  faid  Matthew  Prior  as  her 
Plenipotentiary  to  the  French  King,  without  the 
Privity  of  or  any  Communication  with  the  Allies, 
or  that  the  faid  Earl  ufed  the  leaft  Contrivance  for 
carrying  on  or  did  carry  on  or  promote  any  dan- 
gerous Praftices  with  the  Minifters  of  France,  or 
the  Enemies  of  her  Majefty  or  her  Kingdoms,  or 
that  he  did  at  any  time  combine  with  the  faid 
Matthew  Prior  to  defraud  her  Majefty  of  any  Sum 
of  Money  whatfoever,  under  Colour  of  his  Em- 
ployment ;   or  that  the  faid  Matthew  Prior  was 
fent  into  France  with  the  Charadter  aforefaid  ; 
without  any  fettled  Appointment  or  Allowance  for 
any  fuch  End ;  or  that  he  the  faid  Earl  did  give 
the  faid  Matthew  Prior  an  unlimited  Credit,  or 
promifed  to  pay  him  any  Bills  whatfoever,  other 
than  what  he  fhould  be  duly  authorifed  to  pay ; 
or  that  any  Bills  of  Exchange,  in  the  faid  Article 
mentioned,  were  drawn  in  purfuance  of  any  fuch 
Contrivance.     The  faid  Earl  faith,  that  Thomas 
Harley,  Efq;  having  been  twice  fent  by  her  late 
Majefty  to  die  Court  of  Hanover,  he  the  faid  Earl 
being  then  High  Treafurer  of  Gnat  Britain,  paid 
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©r  caufed  to  be  paid  to  the  faid  Mr.  Harlej  the 
Sum  of  five  thoufand  five  hundred  and  fixty 
Pounds,  or  thereabouts,  by  Authority  from  her 
Majefty,  and  according  to  the  Duty  of  his  Office, 
out  of  Monies  appropriated  to  the  Ufe  of  the  Ci 


ftid  Letters  Patents  mentioned,    became  charged  • 
with,  and  were  liable  to  the  faid  Annuities  or  year- 
ly Sums,  as  in  this  Article  is  mentioned.     And 
the  faid  Earl  doth  admit,  that  the  faid  Revenues 
were  by  feveral  Ads  of  Parliament  granted  and 


vilLift.    And  he  believes,  that  if  Mr. /far/fy  had     fettled  during  the  Life  of  his  late  Majefty  King 


received  an  Allowance  in  Proportion  to  what  hath 
been  paid  to  Ambafladors,  it  would  have  amount- 
ed to  a  greater  Sum.  But  denies,  that  the  faid 
Sum  of  five  thoufand  five  hundred  and  fixty 
Pounds,  or  any  Part  of  it,  was  paid  without  Au- 
thority, or  for  promoting  any  wicked  Purpofes  of 
the  faid  Earl,    or  that  he  did  either  illegally  or 


William  the  Third,  for  the  Ufe  and  Service  of  his 
Houfhold  and  Family,  and  for  other  his  neceflary 
Expences  and  Occafions ;  and  after  his  Demife, 
during  the  life  of  her  late  Majefty  Queen  Anncy 
were  appointed  to  be  for  the  Support  of  her' 
Houlhold,  and  of  the  Honour  and  Dignity  of  thfr 
Crown  ;  but  faith,  that  in  the  fame  Aft  of  Par^' 


fi-audulently  iffue,  or  direft,  or  advife  theDifeftion  liament  whereby  the  faid  Revenues  are  fo  appoint- 
or Payment  of  any  Sum  or  Sums  of  Money  out  of  "''  ''-  '  ^— '  "  — "^  "— ' 
her  Majefty's  Treafury,  tbaiiy  Perfon  whatfoever, 
or  that  he  ever  entred  into  any  Combination  with 
the  Perfons  abovementioned,  or  any  other  Perfon 
whatfoever,  to  defraud  her  Majefty  of  any  ot  the 
publick  Money  which  he  was  entrufted  with  the 

Management  of. 
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In  anfwer  to  the  fourth  additi'bnal  Aftide,  the 
faid  Earl  denies,  that  he  ever  held  any  Correfpon- 
dence  with  Mary  the  late  Confort  of  the  late  King 
James  theSecond,  either  by  the  Means  of  Mr.  Prior  ^ 
by  any  other  Means  whatfoever,    or  that  he 


or 

ever  intended,  or  had  the  leaft  Defign  any  way  to 
promote  the  Intereft  of  the  Pretender ;  nor  doth 
the  faid  Earl  know  or  believe  that  Monfieur  Gaul- 
tier,  in  the  faid  Article  named,  was  entrufted  or 
employed  as  an  Agent  between  any  of  the  Mini- 
fters  of  Great  Britain  and  France,  in  tranfafting 
any  Affairs  relating  to  the  Pretender ;  and  denies 
that  he  the  faid  Earl  had  any  Conferences  with 
him  the  faid  Monfieur  Gaultier  on  that  Subjeft  : 
Nor  doth  the  faid  Earl  know  or  believe  that  he  the 
faid  Monfieur  Gaultier  was  empowered  to  con- 
cert with  him  the  faid  Earl,  particularly  the  fet- 
ling  any  Payment  or  Remittance  of  the  Annuities 
hereafter  mentioned,  or  any  other  yearly  Sum  to 
be  paid  or  remitted  out  of  her  Majefty's  Treafury 
into  France:  Neither  had  the  faid  Earl  the  leaft 
Defign,  that  any  of  the  Fruits  or  Advantages  of 
the  Peace  fhould  be  made  an  Offering  to  any  Ad- 
herent of  the  Pretender  ;  nor  did  he  agree  or  un- 
dertake to  procure  the  Payment  of  the  yearly  Sum 
of  forty  feven  thoufand  Pounds,  or  any  other  year- 
ly Sum,  to  the  Ufe  of  the  faid  late  Confort,  du- 
ring her  Life.  But  the  faid  Earl  doth  admit,  that 
the  late  King  James  the  Second  by  Letters  Patents 
under  the  Great  Seal  of  England,  bearing  Date  on 
or  about  the  Twenty  Eighth  Day  of  Auguji,  in 
the  Year  One  Thoufand  Six  Hundred  and  Eighty 
Five,  granted  unto  Lawrence  Earl  of  Rochefier, 
Henry  Earl  of  Peterborough,  Sidney  Lord  Godol- 
phin,  Robert  fVorden,  Efq;  and  Sir  Edward  Her- 
bert, Kt.  (who  are  all  fince  deceafed)  divers  An- 
nuities or  yearly  Sums  of  Money,  amounting  to 
thiriy  feven  thoufand  three  hundred  twenty  eight 
Pounds  thirteen  Shillings  and  feven  Pence,  pay- 
able out  of  the  Hereditary  Duty  of  Excife,  and 
tlie  Poft-Office,  and  other  Revenues  in  the  faid 
Letters  Patents  mentioned,  to  hold  to  them  and 
their  Heirs,  during  the  Life  of  the  faid  Confort,  in 
truft  fot  her :  And  by  other  Letters  Patents,  bear- 
ing date  on  or  about  the  Third  Day  of  December, 
in  the  Year  One  Thoufand  Six  hundred  and  Eighty 
Six,  alfo  granted  unto  the  faid  Confort  a  further 
Penfion,  or  yearly  Sum  of  ten  thoufand  Pounds, 
to  hold  during  her  natural  Life  •,    whereby  the 


ed,  there  is  a  general  Saving  to  all  and  every  Per-^ 
Ion  or  Perfons  of  all  fuch  Rights,  Titles,  Eftates,;[ 
Interefts,  Claims,  and  Demands  whatfoever,  ofi 
in,  or  to,  or  out  of  the  faid  Revenues  and  Here-* 
ditaments,  or  any  of  them,  as  they,  or  any  of 
them  had,  or  ought  to  have  had  before  the  ma-' 
king  the  faid  Aft,  as  fully,  to  all  Intents  and  Pur-' 
pofes,  as  if  the  faid  Aft  had  never  been  made. 
And  the  faid  Earl  doth  admit,  that  an  Aft  of 
Parliament  was  made  in  the  Twelfth  Year  of  her- 
late  Majefty's  Reign,  whereby  the  Sum  of  five' 
hundred  thoufand  Pounds,  for  the  Caufes  therein' 
mentioned,  was  to  be  applied  in  Aid  of  the  Re- 
venues or  Branches  which  were  appointed  for  the 
Support  of  her  Majefty's  Houfhold,  and  of  the 
Honour  and  Dignity  of  the  Crown,  for  or  towards- 
the  paying  and  difcharging  fuch  Arrears  of  Sala- 
ries, Wages,  Diet  money,  and  other  Allowances, 
and  fuch  Debts  for  Emptions,  Provifions,  and 
other  Caufes,  as  fhould  appear  to  be  due  and 
owing  to  her  Majefty's  Servants,  Tradefmen,  and 
others.  But  the  faid  Earl  faith,  he  hath  heard 
that  the  faid  late  Confort  of  the  late  King  James 
theSecond,  efteemingherfelf  to  be  entitled  by  the 
Laws  of  England,  by  vertue  of  the  faid  Letters 
Patents,  to  the  feveral  Sums  of  Money  therein 
mentioned,  did,  by  Letter  of  Attorney,  impower 
and  authorife  the  faid  Monfieur  Gaultier  to  de- 
mand and  receive  for  her  only  Ufe,  Benefit,  and 
Behoof,  all  Sums  of  Money  which  from  and  after 
the  Feaft  of  the  Annunciation  of  the  BlefTed  Virgin 
Mary,  One  Thoufand  Seven  Hundred  and  Thir- 
teen, were  become  due  and  payable  upon  the  fe- 
veral Annuities,  amounting  to  thirty  feven  thou- 
fand three  hundred  and  twenty  eight  Pounds  thir- 
teen Shillings  and  feven  Pence,  and  the  other  An- 
nuity or  yearly  Sum  of  ten  thoufand  Pounds,  and 
to  give  Acquittances  and  Difcharges  for  the  Mo- 
nies he  fhould  fo  receive  to  her  only  Ufe  and  Be- 
hoof as  aforefaid  ;  and  that  thereupon  he  the  faid 
Monfieur  Gaultier  applied  himfelf  to  her  Majefty 
for  the  Payment  of  the  Monies  which  were  incur- 
red or  grown  due  on  the  faid  feveral  Annuities, 
from  the  faid  Twenty  Fifth  Day  of  March  One 
Thoufand  Seven  Hundred  and  Thirteen,  and  that 
her  Majefty  was  pleafed  to  fign  a  Warrant,  di- 
refted  to  him  the  faid  Earl,  being  then  her  Ma- 
jefty's High  Treafurer,  or  the  High  Treafurer  or 
CommilTioners  of  the  Treafury  for  the  time  being, 
in  the  Words  or  to  the  Effeft  in  the  faid  Article 
fet  forth  ;  but  for  more  Certainty  refers  himfelf  to 
the  faid  Warrant,  when  the  fame  fhall  be  pro- 
duced. And  that  in  Obedience  to  her  Majelly's 
Commands  lignified  by  the  faid  Warrant,  he  the 
faid  Earl  did  direft  two  feveral  Warrants  to  the 
Auditor  of  the  Receipt  of  the  Exchequer,  to  the 
Effeft  in  the  faid  Article  (tt  forth  ;  but  for  more 


faid  Revenues  arifing  from  the  Hereditary  Excife     Certainty  refers  to  the  faid  feveral  Warrants  when 
and  Poft  Office,  and  other  the  Revenues  in  the  2  the 
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the  fame  Ihall  be  produced.  But  he  denies  he  ad- 
vifed  her  Majefty  to  fign  the  faid  Warrant  of  the 
twenty  third  of  December  one  thoufand  feven  hun- 
dred and  thirteen  •,  but  when  fuch  Warrant  was 
brought  to  him,  and  he  knew  that  the  Jointure  of 
the  faid  Confort  had  been  confirmed  by  Aft  of 
Parliament ;  and  had  heard  thatby  feme  private 
Article  of  Agreement  at  the  Treaty  of  R-^fwuk, 
Provifion  had  been  made  in  relation  to  it ;  and  the 


may  refufe- to  receive  any  natural  born  Subject 
who  hath  committed,  and  is  under  the  Guilt  of 
High  Tfeafon,  as  a  publick  Minifter,  or  with 
any  Charader  from  any  Foreign  Prince,  State,  or 
Potentate :  And  tliat  where  fuch  Perfon  is  knowa 
to  be  guilty  of  fach  Crime,  it  may  in  moft  Cafes 
be  fit  lo  to  do :  But  the  fkid  Earl  apprehends  that 
the  Sovereign  is  the  proper  Judge  whom  to  refufe 
or  receive  with  fuch  Charafter.     The  faid  Earl 


Legality  of  the  Demand  not  being  doubted  by  her  believes  that  a  Perfon  (tiling  himfelf,  or  common 
Majefty's  Council  learned  in  the  Law,  the  faid  ly  known  by  the  Name  oi  Lile/h  or  Lawlefs,  did 
Earl  thought  it  his  Duty  to  pay  Obedience  to  ic  about  the  Year  one  thoufand  feven  hundred  and 
And  the  Sum  of  five  hundred  thoufand  Pounds  in-  twelve,  or  one  thoufand  feven  hundred  and  thir- 
tended  to  be  raifed  by  the  faid  Aft  of  the  Twelfth  teen,  come  into  England  with  Letters  of  Credence 
Year  of  her  Majefty's  Reign,  together  with  a  great  to  her  Majefty'  from  the  King  and  late  Queen  of 
additional  Sum  in  Tallies,  being  defign'd  for.  dif-  Spain,  and  Authorky  to  treat  about  carrying  Un- 
charge of  her  Ma.iefty's  Debts,'  the  faid  Earl  tijh  Mtrchznd[zt%t.o  the  Spanijh  tVeft-Indies;  and 
thought  himfelf  fufficiently  aUthorifed  to  direft  that  her  Majefty  was  plqafed  to  admit  fuch  Perfon 
that  the  faid  Sum  of  Money  mentioned  in  the  faid  with  fuch  Letters  of  Credence  j  and  before  his  re- 
Warrants,  which  he  was  advifed  was  a  Debt  from  turn  to  Spain  was  pleafed  to  order,  for  the  Ufe  of 
her  Majefty,  fhould  be  paid  out  of  the  faid  five  fuch  Perfon,  the  Sum  of  one  thoufand  Pounds, 
hundred  thoufand  Pounds  :  Yet  the  Sum  in  the  to  be  paid  out  of  the  MoiiieS  appropriated  to  the 


iaid  Warrants  mentioned,  or  any  part  thereof, 
was  not  paid  out  of  the  faid  appropriated  Sum  of 
five  hundred  thoufand  Pounds,  or  otherwife  ;  but 
the  whole  Sum  of  five  hundred  thoufand  Pounds 
was  applied  to  other  Ufes  for  which  it  was  appro- 
priated.    And  the  faid  Earl  humbly  hopes,  that 


Civil  Lift,  which  the  faid  Earl,  in  Obedience  to 
fuch  Orders,  caufed  to  be  paid,  and  humbly  ap- 
prehends if  was  his  Duty  fo  to  do.  But'the  faid 
Earl  believes,  that  when  the  faid  -Lilejh  or  'Law- 
lefs  was  fo  admitted,  he  was  generally  thought  to 
be  a  natumi  Spaniard,  and  that  from  the  Advan- 


ce hath  not  hereby  betrayed  the  Honour  of  her  tages  of-thofe  Licences,  which  he  brought  for  car- 
late  Majefty,  or  the  Imperial  Crown  of  thefe  rying  tht^Bridfij  Merchandizes  to  the  JFeJt-IndifSy 
Realms,  or  afted  contrary  to  his  Duty.  And  the  he  expefted  a 'much  Jarger  Prefent :  However' 
faid  Earl  doth  acknowledge,  that  the  faid  Moa-  the  faid  Earl' denies  that  he  knew.,  or  wasinfbrm- 
fieur  Gaultier  coming  into  England  with  Letters  of  ed,  before  the  Arrival  of  the  faid  Lawlefs-  in  Eng- 
Crcdence  from  the  French  King  to  her  late  Majefty,  laM,  any  thing  of  hii  coming  hither,  nor-  aftfer 
after  having  refided  fome  time  in  England,  -hen  his  Arrival  did  he  fee  him^  or  know  of  W»  being 
Majefty  was  pleafed,  before  his  Departure  hence,'  here  before  he  had  been  introduced  to  her  Majefty, 
to  direft  a  Prefent  fliould  be  made  to  the  faid  it  being,  ufual  for  publick  Minifters  to  be  intrb- 


Monfieur  Gaultier,  as  hath  been  ufual  in  like  Cafes 
CO  publick  Minifters:  And  he  believes  her  faid 
Majefty  was  the  rather  inclined  to  make  fuch  Pre- 
fent to  the  faid  Monfieur  Gaultier,  becaufe  the 
laid  Earl  hath  heard,  and  takes  it  to  be  true,  that 
the  faid  Gaultier  had  been  inftrumental  with  the 
French  King  to  obtain  the  Delivery  and  Releafe 
of  thofe  poor  Proteftants  who  had  fuffered  aboard 
the  Gallies  on  account  of  their  Religion,  whofe 
Refcue  from  Slavery  her  Majefty,  out  of  her 
known  Zeal  to  the  Proteftant  Religion,  and  out 
of  her  wonted  Piety  and  Compaflion  to  the  Con- 
feflbrs  in  Xo  good  a  Caufe,  had  much  at  Heart, 
and  had  prevailed  therein  beyond  Expeftation  -,  it 
being  what  by  his  Majefty  King  Williafn  had  been 
attempted  in  vain,  and  was  thought  by  many  im- 
pofTible  ever  to  be  obtained :  And  the  good  Of- 
fices of  the  faid  Gaultier  in  that  Affair  having  been 


duced  by  thofe  Servants  of  her  Majefty.tQ  ?whbfe 
Office  it  belongs,  as  matter  of  Dutyfandcmhttibrii 
Dilpatch,  without  confulting  therein  othbr  ^inji 
fters  of  State.  And  upon  the  Notice  ^eaktn  of 
this  Afiair  formerly  in  the  Houfe  of  Peers,  it  ap- 
peared that  the  noble  Lord  who  introduced  the 
faid  Lawlefs  to  the  Queen,  by  vertue  of  his  Office, 
did  it  as  of  Courfe,  and  did  not  then  know  he 
was  other  than  a  Native  oi  Spain.  And  the  faid 
Earl  faith,  that  of  a  long  time  after  he  had  been 
fo  introduced,  the  faid  Earl  neither  knew  nor 
heard  that  he  was  other  than  a  natural  Spaniard : 
But  when  the  faid  Perfon  had  continued  in  Eng- 
land a  confiderable  time,  there  was  a  Rumour, 
and  the  faid  Earl  was  afterwards  informed  that  he 
was  a  Native  of  Ireland,  and  departed  out  of  that 
Kingdom  in  his  Youth,  and  had  fince  been  in  the 
Spanijh  Service  ;  but  doth  not  know,  nor  was  in- 


very  acceptable  to  her  Majefty,  flie  was  pleafed     formed,  that  he  had  committed  or  been  guilty  of 
to  encreafe  his  Prefent  in  refpeft  thereof,    and     High  Treafon,  or  that  he  had  ferved  the  late  King 


therefore  ordered  it  to  be  paid  in  the  fame  manner 
as  had  been  done  to  others,  whofe  Prefent  her 
Majefty  thought  fit  to  augment.  And  for  this 
end  her  Majefty,  about  the  time  in  this  Article 
mentioned,  did  fign  a  Warrant  direfting  the  Pay- 
ment of  one  thoufand  Pounds  Sterling  to  Daniel 
Arthur,  Efq;  in  the  fame  Article  mentioned,  to 
the  Intent  it  might  be  paid  to  the  faid  Monfieur 
Gaultier  on  the  account  aforefaid.  And  the  faid 
Earl  believes  die  faid  Monies  were  iffued  and  paid 
accordingly,  and  doth  not  apprehend  he  hath 
therein  afted  contrary  to  his  Duty. 

In  anfwer  to  die  Fifth  additional  Article,  the 
faid  Earl  doth  admit  the  Sovereign  of  this  Realm 


James  the  Second  in  the  War  in  /r^/^wi  againft 
King  fVilliam  the  Third,  or  had  followed  the  faid 
King  Jarnes  the  Second  into  France,  or  been  in 
his  Intereft  or  Service,  or  had  been  in  Rebellion 
againft  King  William,  or  in  Arms  againft  the  late 
Queen.  And  the  faid  Earl  having  no  notice  of 
die  faid  Perfon's  Arrival  before  his  being  admit- 
ted to  her  Majefty,  nor  any  Knowledge  of  any 
Crime  he  was  guilty  of,  fubmits  whether  it  ftiall 
be  imputed  to  him  as  any  want  of  Duty,  that  he 
did  not  advife  her  Majefty  againft  admitting  or 
receiving  him  in  the  Cliarafter  aforefaid,  or  that 
he  did,  by  her  Majefty's  Authority,  meet,  con- 
fer, or  negotiate  with  him  concerning  any  Afl^airs 
about  which  he  was  authorifed  to  treat  (in  cafe  he 

had 
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had  fo  done,  which  however  the  faid  Earl  doth 
not  admit)  or  that  by  Authority  from  her  Ma- 
jefty  he  paid  the  faid  Sum  of  One  Thoufand 
Pounds  to  the  faid  Daniel  Arthur,  which  after, 
came  to  his  Ufe.  But  the  faid  Earl  doth 
deny,    that  he  advifed  her  Majefty  to_fign  the 
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Houfe  oi  Aujlria  -,  and  that  her  Majefty,  defiring' 
to  maintain  atld  improve  that  good  Difpofition 
in  them,  and  to  induce  them  to  put  the  fame 
fpeedily  in  Execution,  had  made  choice  of  him. 
to  carry  oh  fo  great  a  Work,  for  the  Advantage 
of  her  Service,  and  the  Good  of  the  common 
"Warrant "for  Payment  of  the  faid  One  Thoufand  Caufe,  as  was  the  making  a  Treaty  with  the  C«- 
Pounds,  or  gave  any  Direftions  for  PaymenO  /a/^kj  or  any  other  People  oi  Spain,  forthePur- 
thereof  contrary  to  what  was  intended  by  her  pofe  aforefatd ;  and  that  the  faid  Mitford  Cr(mt 
Majefty.  And  the  faid  Earl  admits,  that  forad  was  thereby  empower'd  to  give  the  Catalans,  or 
other  Sums  of  Money  (which  might  amount  in  the  6,cher  Spaniards,  AlTuranees  of  her  Majefty's  ut^ 
whole  to  Nine  Hundred  and  Fifteen  Pounds,  or  mbft:  Endeavours  to  procure  the  Eftablilhment 
thereabouts)  were  paid  in  Satisfaftion  of  Monies  ©fall  fuch  [Rights  and  Immunities,  as  they  had 
advanced  to  the  faid  Lawkfs,  as  Part  of  the  Mo-,  fofmerly  enjoyed  under  the  Houfe  of  Auftria,  and 
nies  agreed  to  be  advanced  to  his  Gatholick  Ma-  the  Confirmation  of  fuch  Titles  as  had  been  con- 
jefty  by  the  AJfiento-QoTaTzSt :  But  denies  that  he  ferr'd  on  an^;  of  them  by  the  Duke  of  Anjou :  And 
directed  the  Payment  of  any  other  Monies  what-,  ttkat  for  theic  further  Satisfadtion,  her  Majefty 
foever  out  of  her  Majefty's  Treafury  to'  the  faid    had  fent  to  King!  Charles  the  Third  for  Powers 


Lilejh  alias  Lawlefs,  or'  knows  that  any  other 
Monies  were  paid  to  him,  befide  the  aforemen- 
tioned Sum  of  One  Thoufand  Pbundsy  and  the 
Monies  paid  in  Satisfa<3:ion  of  what  was.  advanced 
to  him  towards  the  Part  due  to  his  Catholick 
Majefty  by,  the  faid  4ffiento  Contraft,  And  the 
faid  Earl  neVeraffiimed  the  fupreme  Direftion  in 
her  Majefty's  Councils,  neither  was  he  advifing 
that  the  fdid.  Perfon  fhould  be  introduced  to  her 


far  confirming  the  fame  to  them,  and  was  willing^ 
if  they  infifted  on  it,  to  become  Guarantee  thaf 
it  fhould  be  done.;  And  the  faid  Earl  hath  bcerf 
likewife  informed-  that  her  Majefty,  in  a  Com- 
rniffion.  granted  to  the  i?iid- Mitford  Crow,  ex- 
prefed,  that  flic  thought  fit  to  enter  into  a  Treaty 
with  the  Principality  of  Catalonia,  or  any  Other 
Province  of  Spain,  on  Condition  they  would  ac- 
knowledge and  receive  Charles  the  Third  as  law- 


Majefty,  Or.ihould  be  received  or  treated  by  her     ful  King  of  Spain,  and  utterly  abdicate  the  Houfe 


Minifters  under  the  difguifed  Name  of  Don  Carlo 
Moral  or' fhould  at  all  be  received  as  a  publick 
Minifter  here;  And  the  faid  Earl  doth  acknow- 
fedgfii  that  the  Houfe  of  Lords  with  commend- 
able Zeal  made  fiich  Addrefs,  and  came  to  fuch 
Refolution,  and  that  her  Majefty  made  fuch  An- 
fwer,  ahd'ilTued  fuch  Prddamation,:  asin^  the  faid 
Artick.$s-;mentionedj,  And  as  the!  faid  Earl  had 
always  theihigheft  Regard  to  the 'Safety  of  her 
Majefty's  Perfon,  the  Security  of  the  Proteftant 
§ucce(n,on,r  and  Advice  amd  Refolutioria  of  thd 
Houfe  of  Peers  •,  fo  he  denieth,  that  he  had  the 
leaft  Knowledge,  that  the  faid  Lilejh  alia'S  Law- 
lefs, had  ever  been  Minifter  or  Agent  of  the  Pre- 
tender at  the  Court  of  Madrid,  or  the  leaft  Suf- 
picionthat  he  was  fent  into  England  to  promote 
the  Intereft  of  the  Pretender  in  thefe  Kingdoms, 
nor  is  he  confcious  to  himfelf,  that  he  hath  done 
any  Thing  to  expofe  the  Perfon  of  her  moft  facred 
Majefty ;  to  enervate  or  render  ineffeftual  the 
Advice  of  Parliament,  or  her  Majefty's  Declara- 
to  countenance  any  Emiflary  of  the  Pre 


tion ; 

tender,  or  encourage  his  Adherents,  to  the  Danger 
of  the  Proteftant  SuccefTion  as  by  Law  eftablifli'd 
in  the  ferene  Houfe  oi  Hanover :  But  on  the  con- 
trary is  perfuaded  his  Conduft  in  that  Affair  is 
fo  well  known,  as  not  to  need  any  further  Jufti- 
fication  ;  but  if  it  fhould  at  any  Time  be  thought 
neceffary,  he  is  able  to  produce  thofe  Proofs  of 
it,  which  are  the  beft  Authority  in  the  World 
for  his  Vindication. 

In  anfwer  to  the  Sixth  additional  Article,  the 
faid  Earl  hath  been  informed,  and  doth  believe 
it  may  be  true,  that  after  feveral  unfuccefsful  At- 
tempts by  her  late  Majefty,  in  Conjunftion  with 
her  Allies,  to  eftablifh  his  prefent  Imperial  Ma- 
jefty upon  the  Throne  of  Spain,  Inftruftions  in  Majefty  found  the  Burthen  of  that  War  very 
Writing  were  given  to  Mitford  Crow,  Efq-,  about  heavy  to  her  Subjects,  the  Conqueft  oi  Spain  for 
the  Seventh  Day  of  Mflrf^,  One  Thoufand  Seven  the  prefent  Emperor  imprafticable,  and  after  the 
Hundred  and  Five,  taking  notice  her  Majefty  had  AccelTion  of  the  Empire  and  Defcent  of  the  He-- 
been  informed,  that  the  People  of  Catalonia  were  reditary  Countries  to  him,  efteemed  inconfiftent 
inclined  to  call  off  the  Yokcimpofed  on  them  by  with  the  Intereft  of  many  of  her  Allies,  andthere- 
thtFremh,  and  to  return  to  the  Obedience  of  the    fore  tiwught  it  neceflary  for  the  Good  of  her 
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of  Bourbon,  and  join  their  Forces  with  her  Ma- 
jefty's ;  and  that  her  Majefty  was  pleafed  alfo  to 
fign  and  deliver  to  the  faid  Mitford  Crow  Creden- 
tial Letters,  diredted  to  the  Nobility,  Magiftracy, 
and  other  Officers  of  Catalonia,  or  any  other  Pro- 
vince of  Spain,  defiring  them  to  give  Faith  td 
every  thing  the  faid  Mitford  Crow  fhould  tell 
liiem  in  her  Majfefty's  Name:  And  that  Inftruc- 
tions  were  likewife  given  to  the  Earl  of  Peter^ 
lotow  and  Sir  Cloudefly  Shovel,  about  the  Time 
and  to  the  Effe(5t  in  the  faid  Article  mentioned  ;■ 
and  that  a  Manifefto  or  Declaration  was  afterwards 
publifh'd  by  the  faid  Ezr\  of  Peterhorow,  to  the: 
Effeft  in  the  faid  Article  fet  forth :  But  the  faid 
Earl  denies,  that  fuch  Manifefto  or  Declaration) 
was  prepared  by  his  Advice  or  Privity.  And  the 
faid  Earl  believes  it  may  be  true,  that  fome  Part  of 
the  Nobility,  Clergy,  and  Inhabitants  of  the 
Principality  of  Catalonia,  and  alio  of  the  Inhabi- 
tants of  the  Ifland  of  Majorca,  did  afterwards  ac- 
knowledge King  Charles  the  Third  (now  Emperor) 
for  their  lawful  Sovereign,  and  did  join  their 
Arms  with  thofe  of  her  Majefty  and  her  Alliea 
againft  the  prefent  King  of  Spain  ;  but  by  what 
Motives  they  were  induced  thereunto,  the  faid 
Earl  doth  not  know.  And  the  faid  E^rl  doth 
acknowledge,  that  for  fome  Time  the  Arms  of 
her  Majefty  and  her  Allies  in  Spain -were  attended 
with  confiderable  Succefles,  in  which  the  Bravery 
of  the  Catalans  appear'd,  and  the  Forces  of  the 
Confederates  twice  entered  the  capital  City  of 
that  Kingdom  ;  by  which  fignal  Conquefts,  and 
the  great  Supplies  that  have  been  granted  by  Par- 
liament for  tlieir  AfTiftance,  the  faid  People  were 
under  the  higheit  Obligations  of  Gratitude  to  her 
Majefty :  Bur  the  Advantages  thofe  SuccefTes  had 
gi^'en  King  Charles  the  Third  being  loft,    her 


lyif,      for  High-Treafon  and  other  High-Crimes.  i  ^3 

People,  and  the  Tranquillity  of  Europe,  to  enter  were  never  before  intitled.  And  the  Houfe  of 
into  Negotiations  for  a  general  Peace.  But  the  Peers,  upon  Confideration  of  feveral  Papers  laid 
faid  Earl  denies  that  he  entered  into  any  Confpi-  before  them,  relating  to  this  Affair,  in  Purfuance 
racy  for  fubjeding  the  Spanijh  Monarchy  to  the  of  their  Addrefs  to  her  Majefty  in  that  Behalf, 
Houfe  of  Bourbon,  or  ever  had  the  leall  Defign  eXprefled  their  utmoft  Thankfulnefs  and  Satis- 
of  the  Ruin  or  Deftruftion  of  any  of  the  Rights,  faftion  for  her  Majefty's  repeated  and  earneft  En- 
Liberties,  or  Privileges  of  the  Catalans,  or  that  deavours  for  preferving  to  the  Catalans  the  full 
he  ever  formed  any  Contrivance  for  abandoning  Enjoyment  of  all  their  juft  and  antient  Liberties, 
them  to  the  Fury  or  Revenge  of  the  Duke  of  And  it  is  probable  her  Majefty  had  prevailed  to 
Jnjou,  or  his  Adherents  -,  or  for  the  Extirpation  obtain  for  them  the  antient  Privileges  and  Liber- 
of  any  of  their  Rights,  Liberties,  or  Privileges ;  ties,  in  the  largeft  Extent,  if  they  had  waited  the 
or  that  he  advifed  her  Majefty  to  give  Direftions  Event  of  her  gracious  Interpofitions  in  their  Fa- 
to  the  Lord  Lexington  to  acknowledge  the  Duke  vour,  and  not  determined  to  carry  on  the  War 
oi  Anjou  King  of  Spain,  before  any  Negotiation  of  by  themfelves  againft  King  Philip,  after  the  Em- 
Peace  was  fet  on  foot  in  Form  of  Law,  between  the  peror  had  figned  the  Convention  for  evacuating 
Crowns  of  Gre^-it  Britain  and  Spain.  On  the  con-  their  Country,  which  incenfed  the  King  of  Spain 
trary  the  faid  Earl  faith,  that  by  Letters  and  Papers  in  the  higheft  Degree,  and  was  look'd  upon  by 
fent  by  one  of  her  Majefty's  Principal  Secretaries  him  as  the  moft  obftinate  Rebellion.     However, 


of  State  to  the  Lord  Lexington,  it  will  appear, 
that  after  her  Majefty  had  hearkened  to  the  Pro- 
pofals  for  a  general  Peace,  for  the  Good  of  her 
own  People,  and  her  Allies,  fhe  ufed  her  beft 
Endeavours  for  obtaining  the  Liberties  of  the 
Catalans,  at  the  Conclufion  of  the  Peace,  and  that 


the  faid  Earl  faith,  he  never  amufed  the  Catalans 
with  any  Expedations  whatfoever,  nor  in  any  de- 
gree contributed  to  engage  them  in  any  obftinate 
Defence  againft  the  Duke  of  Anjou;  nor  advifed 
her  Majefty  to  conclude  a  Peace  with  Spain  with- 
out Security  for  the  antient  Rights,  Liberties  and 


his  Lordftiip  was  diredled  peremptorily  and  ab-  Privileges  of  that  People ;  or  to  fend  Sir  James 

folutely  to  infift  thereon ;  Nor  doth  the  faid  Earl  Wijhart  with  a  Squadron  of  Men  of  War,  for 

know  or  believe,  that  any  Orders  were  ever  fent  the  Purpofes  in  the  faid  Article  mentioned :  But 

from  or  given  by  her  Majefty,  to  any  of  her  Mi-  believes  her  Majefty  might  think  herfelf  obliged, 

nifters,  to  recede  from  that  Demand  ;  or  that  the  by  being  Guarantee  to  the  faid  Convention,  for 

laid  Lord  Lexington  ever  defilled  from  making  the  evacuating  of  Catalonia,   to  fend  the  faid  Sir 

the  utmoft  Efforts  he  could  for  obtaining  it.  And  James  Wijhart  into    the    Mediterranean  with  a 

if  from  any  Meafures  of  the  C<2/fl/rt»j,  or  of  his  Squadron  of  Men  of  War,  although  he  knows 

Imperial  Majefty,  or  from  any  other  Caufe,  her  not  the  Orders  or  Inftruftions  given  on  that  Oc- 

Majefty's  Eindeavours  had  not  their  full  Effedl ;  cafion  ;  and  humbly  apprehends,  that  he  cannot, 

the  faid  Earl  conceives  it  cannot  be  imputed  to  in  Juftice,    be   charged  with  any  Confequences 

any  Negledb  of  her  Majefty,    or  any  Want  of  from  that  unhappy  People's  Refiifal  to  comply  in 

Duty  in  him  the  faid  Earl.      He  believes,  that  their  Submiflion  to  the  King  of  Spain,  upon  the 

about  the  Time  in  the  faid  Article  mentioned.  Terms  her  Majefty  had  ftipulated  for  them, 
his  Lnperial  Majefty  did  enter  into  a  Convention 

or  Agreement  for  evacuating  Catalonia  ;  and  that         Thus  the  faid  Earl  has  laid  his  Cafe  before  your 

her  Majefty,  out  of  Inclination  to  perform  her  Lordfhips,    wherein  he  hopes  he  hath  fully  an- 

beft  Offices  to  the  Emperor,  was  prevail'd  on  to  fwered  the  feveral  Articles  exhibited  againft  him : 

become  one  of  the  Guarantees  thereof ;  but  de-  Yet,    left  there  fhould  be  any  Omiflion  in  his 

nies,  that  his  Imperial  Majefty  was  ncceffitated  Anfwer,  which  may  be  made  ufe  of  to  his  Preju- 

by  any  Pradices  of  the  faid  Earl  to  make  any  dice,  he  fays,  he  is  not  guilty  of  all,  or  any  of 

fuch  Convention,  and  is  ignorant  for  what  Caufes  the  Matters  contained  in  the  faid  Articles,  or  any 

his  Imperial  Majefty,  whom  it  moft  concerned,  of  them,  in  Manner  and  Form  as  they  are  therein 

omitted,  in  fuch  Convention,    to  make  exprefs  charged   againft  him  -,    and  humbly  hopes  that 

and  pofitive  Stipulations  for  the  Liberties  of  the  your  Lordfhips  will  excufe  any  Imperfections,  or 

Catalans.     If  it  proceeded  from  any  Dependence  Defefts  in  the  faid  Anfwer,  with  regard  to  Ex- 

upon  the  Declaration  of  her  Majefty,   to  inter-  prelfion  or  Form  ;    and  impute  whatever  of  that 

pofe  her  beft  Offices  on  their  Behalf,  and  the  Pro-  Kind  may  appear,  to  the  great  Weaknefs  of  Body, 

mifes  of  the  French  King  to  join  his  Endeavour  and  ill  State  of  Health  which  the  faid  Earl  now 

therein  ;  he  is  confident  it  will  appear,  her  Ma-  labours,  and  hath  for  fome  Months  paft  labour'd 

jefty's  beft  Offices  were  employed  in  that  Affair,  under  -,  and  that  your  Lordfhips  will  be  induced 

when  it  is  confider'd  what  repeated  Inftances  fhe  to  make  all  farther  due  Allowances  in  his  Favour, 

made  by  her  Minifters,  and  in  the  moft  pathetick  from  the  following  Confiderations,  which  relate 

Manner  to  obtain  for  thern  the  Privileges  they  to  the  Nature  of  the  Charge  in  general,  and  the 

defir'd.     And  that  her  Majefty,  by  her  earneft  Difficulties  with  which  his  Defence  of  himfelf. 


Interpofition,  did  obtain  a  Grant  and  Confirma- 
tion to  all  the  Inhabitants  oi  Catalonia,  of  a  per- 
petual Amnefty  and  Oblivion  of  all  that  was  done 
in  the  late  War,  the  full  PofTeffion  of  all  their 
Eftates  and  Honours,  and  a  further  Grant  of  all 
their  Privileges  which  the  Inhabitants  of  both 
Caftiles  (who  of  all  the  Spaniards  were  mofl  dear 


againft  the  Particulars  contained  in  that  Charge, 
is,  and  muft  be  attended. 

Moll  of  the  Articles,  with  which  he  ftands 
charged,  relate  entirely  to  the  Negotiations  of 
Peace  lately  concluded  at  Utrecht ;  he  doubts  not 
but  your  Lordfhips  will  confider,  that  he  muft: 
of  necelfity  be  under  great  Difficulties,  in  giving 


to  the  King  of  Spain) ^  enjoy'd,  or  might  at  any  a  full  and  particular  Account  of  fuch  a  great  Va- 
Time  after  have  or  enjoy  ;  whereby  the  Catalans,  riety  of  Fa6ts  as  are  contained  in  thefe  Articles ; 
if  they  obtained  not  all  the  antient  Privileges  they  that  feveral  of  thefe  Fafts  concern  Tranfaftions 
pretended  to,  received  however  in  Compenfation  with  the  Minifters  of  Foreign  States,  who  can- 
thereof,  the  Advantage  of  trading  direftly  to  the  not  be  produced  as  WitnelTes  in  his  Defence,  be 
fVeJi-Indiest  and  other  Privileges,  to  which  they  their  Teftiraony  never  fo  material ;  that  many 
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Steps  and  Proceedings  in  an  Affair  of  this  Nature, 
where  the  Interefts  of  feveral  Parties,  not  only 
feparate  from,  but  fome  of  them  alfo  contrary  to 
each  other,  are  to  be  adjufted,  do  require  great 
Secrecy  and  Addrefs  in  the  Management  >_  and 
that  in  Treaties  between  Enemies,  fuch  Terms 
are  often  propofed,  and  fuch  Arguments  ufed, 
as  carry  a  different  Appearance  from  thereal  In- 
tentions of  thofe  that  treat :  Upon  which  Ac- 
counts, it  muft  be  very  difficult  to  fet  every  thing 
that  paft  in  the  late  Negotiations,  with  regard  to 
the  Enemy,  and  to  the  Allies,  in  a  clear  Light, 
and  to  juftify  every  Step  that  was  taken  towards 
conducting  them  to  the  End  propofed  j  efpecially 
lince  the  Account  of  thofe  Tranfadlions,  and  of 
the  Reafons  on  which  they  were  founded,  cannot, 
as  he  conceives,  be  duly  cleared,  but  by  infpeft- 
ing  the  entire  Series  of  Letters  and  Papers,  which 
paffed,  during  the  Continuance  of  thefe  Tranf- 
adions,  and  by  comparing  together  fuch  Paffages 
in  them,  as  might  give  Light  to  each  other,  and 
to  the  Whole :  All  v/hich  Letters  and  Papers  are 
(as  he  is  inform'd)  now  in  the  Poffefllon  of  the 
Honourable  Houfe  of  Commons ;  nor  was  it 
thought  fit,  upon  his  humble  Application  to  your 
Lordlliips,  that  he  fhould  be  indulged  with  a 
Copy  of  them.. 

He  hopes  it  may  not  misbecame  him,  on  this 
Occafion,  to  obferve  to  your  L.ordfhips,  that  the 
Houfe  of  Commons,  by  being  poffeffed  of  thole 
Papers,  have  a  fuller  View  of  the  whole  Progrefs, 
and  of  all  the  fecret  Steps  of  that  Negotiation, 
than  perhaps  was  even  in  the  like  Cafe  imparted 
to  any  Houfe  of  Parliament;  and  they  have 
therefore  all  the  Advantage  poffible  towards 
forming  the  Charge  againfthim  upon- the  Articles 
of  his  Impeachment ;  whereas  he  (the  faid  Earl) 
being  deifitute  of  all  Affiftancefrom  thofe  Papers, 
is  under  great  and  particular  Difadvantages  to- 
wards making  his  Defence,  in  the  Points  whereof 
he  there  ftands  accufed ;  and  he  is  therefore  humbly 
affured,  that,  as  your  Lordfhips,  on  the  one  Side, 
will  not  expeft  from  him  any  fuch  Proofs  of  his 
Innocence,  as  can  only  be  drawn  from  a  Perufal 
of  thofe  Papers  ;  fo,  on  the  other,  you  will  not 
admit  of  all,,_or  any  of  thofe  Articles,  as  made 
good  againft  him,  unlefs  the  Accufations  therein 
contained,  be  fupported  by  the  cleareft  and  moft 
unqueftionable  Evidence,  of  which  the  Nature  of 
the  Fads  is  capable. 

He  fubmits  it  likewifc  to  your  Lordfhips  Con- 
fideration,  whether  in  a  Negotiation,  drawn  out 
into  a  great  Length,  where  the  Advice  of  all 
tlwife  in  high  Truft  about  her  Majefty  was  to  be 
taken,  and  where  feveral  Perfons  were  to  be  en- 
trufted  with  the  Management  of  what  was  agreed 
upon,  he  can,  with  any  Colour  of  Equity,  be 
made  anfwcrable  for  advifing  and  conducing  the 
Whole? 

He  defires  alfo  farther  to  obferve,  that  every 
Thing,  with  which  he  is  charged,  was  done  in 
the  Reign  of  a  gracious  Princefs,  now  deceafed, 
who,  by  Reafon  of  the  perfeft  Knowledge  fhe 
had  of  the  ill  State  of  Affairs  at  Home,  of  the 
Advances  made  towards  Peace  from  Abroad, 
and  ot  die  Commands,  which  fhe  at  feveral  Times 
laid  on  her  Servants,  had  been  the  bell,  and  in- 
deed could  be  the  only  competent  Judge,  whether 
fl;e  was  fraudulently  dealt  with,  led  by  ill  Advice 
into  Meafures  which  fhe  did  not  direft,  and  ap- 
prove, or  made  an  Inftrument  of  facrificing  the 
intsrefts  .»f  her  Kingdoms.  t9  the  Enemy..   It  is 
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with  great  Grief  that  he  finds  fuch  Things  fug- 
gefted,  as  feem  to  lay  a  Stain  upon  the  Charafter 
of  fo  excellent  a  Queen,  whole  Memory  he  is 
confident  will  be  for  ever  dear  to  this  Country  : 
And  therefore  he  takes  leave,  in  the  moft  folemn 
Manner,  to  affure  your  Lordfhips,  that  as  fxr  as 
he  knows,  or  can  remember,  every  thing  relating 
to  the  Tranficcions  of  Peace  was  communicated 
to  her  late  Majefty,  and  maturely  confidered  by 
her,  before  any  Thing  was  determined  thereupon  ; 
nor  was  any  Step  taken,  but  in  Purfuance  of  fuch 
Determination. 

As  to  the  Peace  in  general,  he  the  faid  Earl 
thinks  he  has  very  good  Reafon  to  fay,  that  the 
Queen  had  nothing  more  at  Heart,  than  to  pro- 
cure fo  great  a  Bleffing  for  her  People ;  and  that, 
when  it  was  obtained,  flie  had  this  Satisfadtion  in 
herfelf,  that  fhe  had  taken  the  mofl  proper  Mea- 
fures to  juflify   her  Condud,    both  toward  her 
Allies  and  toward  her  own  Subjefts :  For,  upoa 
a  Review  of  her  Majefty's  whole  Proceeding,  in 
relation  to  War  and  Peace,  he  believes  it  will  ap- 
pear, and  hath  in  Part  appeared  by  the  Anfwer 
of  the  fiiid  Earl,  to  the  faid  Articles,  that,  as  her 
Majefty  entered  further  into  the  War  than  fher 
was  obliged  by  any  Treaties  fubfifting  at  the 
Time  of  her  AccefTion  to  the  Throne,  fo  fhe  con- 
tributed more  Men  and  Money  towards  the  car- 
rying it  on  afterwards,  than  fhe  was  engaged  to 
provide  by  any  fubfequent  Treaties  :   That  her 
earneft  Defires  of  Peace  being  twice  fruftrated, 
when  fuch  Conditions  might  have  been  obtained, 
as  would  have  fully  anfwered  all  the  Ends  for 
which  War  was  at  firft  declared  ;    that,  all  our 
SuccefTes  and  Victories  ending  in  the  annual  In- 
creafe  of  the  Charge  of  England,  without  any  fur- 
ther AfTiftance  from  our  Allies,  and  her  Kingdoms 
being  exhaufted  to  fuch  a  Degree  (notwithftand- 
ing  the  great  Advantages  obtained  by  her  Arms) 
that  fhe  was  not  able  to  continue  the  War,  upon 
the  Foot  it  then  ftood,  one  Year  longer ;  whilfb 
her  Allies  refufed  to  continue  it,  upon  thofe  equal 
Conditions,    to  which    they    were    by  Treaties 
obliged:  She  was  at  laft  conftrained,  inCompaf- 
fion  to  her  People,  to  hearken  to  the  Overtures 
of  Peace  then  made  her  from  France,  without 
relying  further  on  the  vain  Hopes  of  gaining 
more  advantageous  Terms,    by  protrafting  the 
War  a  Year  longer.     She  had  carried  it  on,  for 
fome  Time,  under  that  Profpeft,  without  reap- 
ing the  Benefits  propofed,  even  at  Junftures  that 
feemed  moft  favourable  to  her  Demands,  and  to 
the  Pretenfions  of  her  Allies:   She  had  indeed, 
by  that  means,  raifed  the  Glory  of  her  Arms  ; 
but  fhe  could  not  think  this  a  fufficient  Recom- 
pence  for  the  encreafing  Miferies  of  her  People  ; 
and  therefore  refolved  to  lay  hold  of  the  Oppor- 
tunity, then  offered  to  her,  of  ending  the  War 
by  a  Peace,  if  it  might  be  obtained  upon  Terms 
every  way  juft,  fafe  and  honourable :  And  thofe 
who  were  then  employed  in  her  Majefty's  Coun- 
cils,   thought  themfelves  obliged  to  fecond  her 
good   Intentions  in  this  Cafe,    and  to  obey  her 
Commands  with  all  readinefs. 

The  faid  Earl  prefumes,  on  this  Occafion,  to 
mention  to  your  Lordfhips  the  Saying  of  as  wife 
a  Man,  and  as  great  a  General  as  the  laft  Age 
produced,  the  Duke  of  Parma ;  when  France 
was  in  a  far  lower  Condition  than  now,  being 
almoft  equally  divided  betsveen  two  contending 
Parties,  and  Spain  was  at  the  Height  of  its 
Glory,   and  he  himfelf  at  the  Head  of  a  Spajiijh 

Army, 
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Army,  fupporting  one  of  thofe  Parties,  afcer 
Paris  itfelf  had  been  befieged  by  the  other  ;  it, 
was  his  Opinion  (and  the  Advice  he  gave  to  hi? 
Mafter  the  King  of  Spain,  was  grounded  upon  it)- 
That,  if  France  were  to  be  got  only  by  reducing 
"it?  Towns,  the  World  would  be  fooner  at  an  End 
than  fuch  a  War.  The  Queen  feemed  at  this 
Time,  with  better  Reafon,  to  frame  the  like 
Judgment  •,  and  it  was  therefore  her  Pleafure, 
and  a  great  Inftance  (as  the  faid  Earl  conceives)  of 
her  Wiidom  and  Goodnefs,  to  think  of  fecuring 
a  Peace  while  fhe  appeared  able  to  carry  on  the 
War  (her  Armies  being  full  and  nuraerpus)  and 
before  the  exhauiled  Condition  of  her  Kingdoms, 
and  the  Impoffibilicy,  on  her  Side,  of  rnaintaining 
fo  difproportioned  an  Expence,  was  difcpvered 
by  her  Enemies.  At  this  Jundure  the  Queen 
entered  upon  a  Negotiation  of  Peace,  with  Cir- 
cumftances  of  great  Honour  to  herfelf-,  France 
applying  to  her  firft,  on  this  Account,  previouQy 
owning  her  Title,  and  acknowledging  the  Right 
of  the  Proteftant  Succeflion  ;  two  chief  Grounds, 
upon  which  the  Declaration  of  the  laft  War  was 
built.  And  to  the  Allies,  it  was  condu<5ted  in 
the  fame  manner  as  all  Treaties  of  Peace  in  Con- 
federacies have  ever  been,  and  ^iccording  to  the 
known  Laws  of  Nations  in  fuch  Cafes ;  the  firft 
Motion,  and  the  feveral  Steps  of  it,  as  faft  as 
they  ripened  into  Propofals  fit  for  Confideration, 
being  without  delay  communicated  to  the  States- 
General. 

By  tl:ie  Terms  of  this  Peace,  as  all  reafonable 
Satisfaftion  and  Security  due  to  any  of  the  Allies, 
by  Treaty,  were  obtained  for  them  by  the  Queen, 
and  their  juft  Pretenfions  efFeftually  fupported  ; 
fo  larger  Advantages  were  adtually  procured  for 
Great  Britain  in  particular,  than  ever  had  been 
demanded  before,  in  any  Treaty,  or  Negotiation 
between  this  and  any  other  foreign  State.  The 
faid  Earl  craves  leave,  on  this  Occafion,  to  ap- 
peal to  your  Lordfliips,  whether  all  die  Ends  for 
which  the  War  was  entered  into  have  not,  by  this 
Treaty,  been  fully  attained .?  Whether  it  does  not 
appear,  by  the  beft  of  Proofs,  Experience,  that 
the  Kingdoms  of  France  and  Spain  are  by  the 
Conventions  of  this  Treaty  moft  effedbually  fepa- 
rated  ?  And  whether  any  other  Expedient  could 
have  been  fo  fuccefsful  to  this  Purpofe,  as  tnat 
whereby  it  is  now  happily  brought  about  ?  Whe- 
ther the  Ballance  of  Power  in  Europe  be  not  now 
upon  a  better  Foot  than  it  has  been  for  an  Hun- 
dred Years  paft  ?  Whether  the  Advantages  that 
have  accrued  to  Great  Britain,  by  this  Treaty,  do 
not  appear,  and  have  not  appeared  in  the  Secu- 
rity of  the  Proteftant  Succeflion,  and  in  his  Ma- 
jefly's  peaceable  Acceflion  to  the  Throne,  with 
the  univerfal  Applaufe  of  his  Subjefts,  in  the  Ad- 
ditions made  to  our  Wealth  by  the  great  Quan- 
tities of  Bullion  lately  coined  at  the  Mint,  by 
the  vaft  Increafe  of  Shipping,  employed  fince  the 
Peace,  in  the  Fifliery,  and  in  Merchandize,  and 
by  the  remarkable  Rife  of  the  Cuftoms  upon  Im- 
port, and  of  our  Manufafture,  and  the  Growth  of 
ourCountry,  upon  Export.-*  For  the  Proof  of  which 
Particulars  he  refers  himfelf  to  thofe  Offices  and 
Books,  wherein  an  Authentick  Account  of  them 
is  contained. 

And  as  the  Terms  of  the  Peace  were  in  thefe 
and  other  Refpects  manifeftly  profitable  to  Great 
Britain  ;  fo  the  faid  Earl  begs  leave  humbly  to 
remind  your  Lordfhips,  that  they  were  commu- 
nicated to  the  Parliament,  and  with  their  Con- 
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cuTrence,  agreed  on  ;  that  the  Peace,  thus  con- 
cluded, was  afterwards  highly  appKoved  by  both 
Houfes  •,  that  folernn  Thanics -were  rendered  to 
God  for  it,  in^^all  pur  Churches^  as  well  as -in  the 
Churches  of  the  United  Provinces ;  and  that  her 
Majefty  received,  rOfi  this  Subject,  the  hearty  and 
unfeigned  Congratulfttipns--pf'  her  People,  from 
all  Parts  of  her  Dominions. 

Thefe  being  the  real  EffeQs,  and  this  a  trtje 
Reprefentation  of  her  Majefty's  Conduit  in  the 
Affairs  both  of  War  and  Peace  j  the  faid  Earl 
fees  not  how  hey  or  any  others  then  in  her  Ma- 
jefty's Service,  can  be  juftly  charged  with  be- 
tj-aying  the  Interefts  of  their  own  Country,  and 
of  the- Allies,  by  negotiating  and  promoting  that 
Peace,  which  ;tlien  was,  and  (as  he  hath  good 
Grounds  to  beteye)-  ijtillcon,tin.ues  to  be  very  acr 
ceptabie  and  advant^geousi  cp.  thefe  Kingdoms. 
Ajid,  ifthe  Peace  itfelf  be-not.  condemned,  and 
it  be  not  even  charged,  upph  the  laid  Earl  as  a 
Crime,  that  he  adyifed  her  Majefly  to  conclude 
that  Peace,  (neitliej:  of  which  appear  to  him  from 
the  Articles)  he  humbjy  conceives,  it  is  a  parti- 
cular and  extra,ordinary  Hardfhip  upon  him,  thai 
rough  Draughts  and  EfEiys  towards  a  Peace,  with 
other  Preliminary  Steps  in  a  Negotiation,  all 
leading  to  an  End,  which  he  looks  upon  t-o  be 
juft  and  profitable,  and  which  is  not  in  any  of  the 
Articles  alledged  to  be  btherwife,  fhould  be 
brotght  into  fo  many  diftindt  Heads  of  Accufa- 
tion  againft  him.  For  fuppofing  that,  in  the 
Procefs  of  fo.nice  and  difficult  an  Affair,  fubjedt 
to  divers  unforefeen  Obftru6tions  and  Events,  any 
improper  Steps  had  been  taken,  which  the  faid 
Eari  doth  not  admit,  but  altogether,  on  his  Part* 
denies  -,  yet,  if  Things  were  at  laft  conducted  to 
a  right  Iffue,  and  ended  in  an  honourable  and 
adyaptageous  Peace,  there  can  be  (as  he  conceives) 
no  juft  Ground  to  find  fauitwith  the  Meafures 
made  ufe  of  50  cpmpafs  it,;.li»ecaufe  they  feemed, 
before  the  Accomplifhment,;  to  have  a  different 
Tendency ;  efpecially  if  it  be  confidered,  that 
fcarce  any  Peace  hath  been  made  by  a  Confede- 
racy, where  lefs  Occafion. was  adminifter'd  for 
Jealoufy  among  the  feveral  Parties,  and  lefs 
Reafon  given  to  complain,  that  every  Nicety, 
required  by  the  Letter  of  fuch  an  Alliance,  was 
not  ftridlly  obferved.  And  therefore  he  humbly 
hopes,  that  no  Steps  taken  for  obtaining  a  Peace, 
approved  by  the  Wifdom  of  former  Parliaments, 
fhall  by  any  fucceeding  Parliament  be  accounted 
criminal,  unlefs  it  can  be  made  appear,  that  thofe 
Steps  were  taken  contrary  to  the  Queen's  Orders, 
or  upon  corrupt  Views  of  private  Advantage: 
But  that  no  Cliarge  of  this  Nature  can  be  made 
good  againft  him,  he  prefumes  to  affirm,  with 
great  Alfurance  ;  nor  does  he  know  of  any  other 
Perfons,  jullly  chargeable  upon  either  of  thefe 
Accounts. 

And  as  a  further  Proof,  that  thofe  who  had 
the  Honour  to  ferve  her  Majefty  in  the  Negotia- 
tions of  Peace,  aded  with  upright  Views  and  In- 
tentions, and  without  being  confcious  to  them- 
felves  of  any  Failure  in  their  Duty,  either  to 
their  Queen,  or  their  Country ;  the  faid  Earl 
craves  leave  to  obferve  to  your  Lordfhips,  that 
they  never  attempted  to  cover  their  A6tions  from 
publick  Cenfure  by  any  Pardon,  or  Indemnity, 
though  they  had  very  good  Reafon  to  believe, 
that,  had  they  judged  or  imagined  themfelves  to 
have  wanted  fuch  Security,  it  might  (through  the 
Goodnefs  of  the-Queen)  have  eafily  been  olptained. 
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Nor  can  he  tfiink  it  an  Obfervation  unfit  to  be 
B^ade,  that,  in  few  of  the  Articles  which  concern 
the  Negotiations  of  Peace,  the  Charge  is  founded 
on  any  Breach  of  the  Laws  of  Gf'e'at  Britain  ;  but 
it  IS  In  moft  of  them  chiefly  on  the  fuppofed  In- 
tViiaibn  of  certain  Treaties  and'  Alhances  with 
forei^^n  Princes,  or  States  ;  and'he  conceives  /chat 
fuchlnfraftions  of  Publick  Treaties,  where  they 
do^  'not  particularly  affeft  the  Intdrefts  of  -Great 
Britain  ;    being  cognizable  by  the  Laws  of  Na- 
tions only,  and  not  by  thofe  of  the  Realm,  are 
not  wont  to  be  examined  into  here  at  home,  and 
profecuted  as  Criminal,  but  upon  the  Complaint 
of  fome  Prince    or  State,    pretending  by  that 
means  to  be  injured,  and  lodging  fuch  Complaliit 
in  fome  reafonable  Time  with  the  Prince,  by  the 
Advice  of  whofeMihiftersand  Servants  fuch  Ih- 
iury   is  fuppofed  to    have  been  '  done.      But  he 
knows  not,  that  any  fuch  Steps  'have  been  taken'j 
fince  the  Peace,  by  any  of  the -Powers  concerned ; 
On  the  contrary,'  he  believes,  'that  all  the  Allies, 
except   the  Emperor  and  Empire,  made 'their 
Peace  with  the  Enemy  at  the  fame  Tirtie  the 
Queen  did  ;  and  that  hbhe  of  them  did  afterwards 
complain  to  her  Majefty*  (who  furvived  the  faid 
Peace. a. Year  and  almoft  four  Months)  of  any 
HaTdlhips  impofed  upon  them  in  it;    that  the 
Princes  of  the  Empire,    who  contributed  very 
little  to  the  War,    might  have  concluded  their 
Peace  upon  reafonable  Terms,  at  the  fame  Time 
the  other  Allies  did  ;    and  would  probably  have 
done  it,  ■  if  the  Emperor,  on  his  Part,  had  been 
willing  to  fign  together  with  them,  which.  He-is 
informed,  at  the  Conclufion  of  any  general  Peace, 
has   been  feldom  done  ;    and  particularly  at-  the 
fcveralConclufions  of  the  Peace  of  Mimjfer,  that 
of  Nihieguen,    znd  tha.t  of  Ryfwick  wa.s  not  |)ra- 
ftifed.     And  he  fubmits  it  tt>  your  Lofdftii'ps 
Gonfideration,    whether  the  Emperor,     having 
Jiad  all  reafonable' artd  equitable  Satisfaftion  made 
him  for  his  Pretenfions  to  the  SuCcefllon  of  the 
Spafiijb  Monarchy,   according  to  the  Terms  of 
■the  Grand  Alliance,  could  have  any  jull  Reafon 
to  complain  of  the  Queen's  Minifters,  or  thofe 
of  her 'Allies,  for  concluding  a  Peace,    without 
infifting  (on  his  Account)  upon  impoITible  Con- 
ditions ;  efpecially,  when  no  Provifion  was  made, 
oJr  offered  to  be  made,  to  reimburfe  her  Majefty 
any  Part-  of  thofe  vafl:  Sums   (he  had  already  ex- 
pended, in  Support  of  his  Pretenfions :  whilft  he 
•failed  of  fupplying  his  Quota,  almoft  in  eVery 
Part  of  the  War,  notwithltanding  his  new  and 
great  Acquifitions.     But  whether  the  Emperor, 
or  any  other  of  the  Allies,  had  any  juft  Ground 
of  Complaint,  or  not,  ftill  the  faid  Earl  prefumes 
to  infift,  that  it  ought  to  have  been  fignified  to 
the  Queen  ;  wlio,  upon  fuch  Complaint,  had  fhe 
found  any  of  her  Servants  juftly  blameable,  as 
difobeying  her  Orders,  or  mifleadingher  by  their 
Advice,     into    unjuftifiable    and    difhonourable 
Meafures,  might  have  punifhed  them  forthwith 
as  their  Offences  deferved :    But  nothing  of  this 
kind  having  been  done,  he  humbly  leaves  it  to 
be  coniidercd  by  your  Lordlhips,  Whether  the 
Silence  of  the  Powers  concerned  doth  not  carry 
in  it  a  ftrong  Prefumption,  either  that  they  had 
no  real  and  juft  Ground  of  Complaint,  in  relation 
to  the  I'erms  of  the  Peace  itfelf,  or  at  leaft  did 
,     not  look  upon  the  Minifters  of  the  Queen  as  any 
ways  liable  to  Blame  on  that  Account ;  and  there- 
fore he  muft  again  beg  leave  to  exprefs  to  your 

Lordihips  his  Concern,  that  he.fhould  be  charged 
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as  a  Criminal  by  the  Laws  of  this  Land, 'for  fup, 

p'ofed  Breaches   of  Treaties  with  foreign  States, 

which  ndVer  were  complained  of,    as  fnchy  .by,' 

thofe  States  themfelveS,  during  the^X-ife'c?? 'h^/ 

Majefty.-  ■'"- ■   ''  '^:v-. 

He  defires  farther  to  obferve  tO"y6ij,r%6rd-' 

ftiips,  that  where-evef  he  is  charged  with  curry-: 

ing  on  a  private  an3  feparate  Negotiation,    *tis 

underftood,    ^vith  regard  only  to  the- 

the  United  Proviiices ;    no  Step,  that 

was  communicated  to  them,  being  cenfured,  upon 

this  Account:  Whereas  all  the  other  Allies  had, 

by  Vertue  of  their  Treaties  with  the  Queen,  a 

like   Right  to  a'  Communication  of  Councils; 

and  her  Majefty  was  under  no  Stipulations  to  aft 

more  in  Concert  with  any  one,  than  with  all  of 

theml-''?-    _  '"'^   :.V  :'■ 

•  He'-' do'es.  indeed  all'o'w  it  to  have  been  moft 
agreeable  to  Reafon,  and  to  the  Interefts  of  State, 
that  the  Queen  ftiould  aft  in  a  clofer  Conjunftion 
with  Holla  fid,  than  with  any  other  of  her  Allies, 
becaufe  that,  next  to  Great  Britain,  Holland  horc 
the   greateft  Share  in  the  Charge  of  the  War: 
But  then,  he  hopes  it  will  be  allowed  alfo,  that 
the  States  being  more  interefted  in  the  Succefs  of 
the  War  than  England,  and  that  England  having 
fubmitted  to  a  greater  Share  of  the  Burthen,  in 
order  to  procure,  not  only  a  fitting  Security  for 
the  States,  but  fuch  as  brought  great  Advantages 
to  them,  though  no  Benefit  to  England ;    it  was 
very  reafonable  for  the  Queen  to  take  care  of  the 
Intereft  of  her  own  Xingcloms  fome  other  Way : 


And,  fince  the 

the  Enemy, .  were  fuch 


Advantages 


ftie  demanded  from 
s  fhe  might  obtain  with- 
out any  Prejudice  to  the  States,  it  was  aS  lawful 
for  her  to  negotiate  this  Matter  without  commu- 
nicating it  originally,  and  in  the  firft  Rife  of  it, 
to  them,  as  it  was  for  her,  and  the  States,  to  con- 
cert their  mutual  Interefts  together,  without  the 
immediate  and  exprefs  Participation  of  the  other 
Allies ;  v/hich,  being  known  to  be  done,  with- 
out a  Defign  to  defeat  any  of  the  main  Ends  of 
the  Alliance,  was  never  complained  of  by  any  of 
the  Confederates. 

And  as  for  the  Matters  concerted  previoufly 
with  France,  for  the  particular  Intereft  of  Eng- 
land, without  the  original  Intervention  of  Holland, 
the  States  were  fo  far  from  protefting  againft  her 
Majefty's  Meafures,  and  condemning  her  Con- 
duft  in  this  Refpeft,  that  their  Minifter  proffer'd 
feveral  Times,  in  their  Name,  to  have  led  the 
Way,  in  the  moft  difficult  Part  of  the  whole 
Negotiation,  and  to  have  done  his  utmoft  to  fi- 
cilitate  the  Conclufion  of  it,  provided  his  Mafters 
might  have  a  Share  in  the  AJfimto  Contraft,  and 
Trade  to  the  Spanijh  Weft-Indies  ;  one  of  thofe 
Advantages,  which  France  had  difcovered  its 
Willingnefs  fhould  be  allowed  previoufly  and  en- 
tirely to  England. 

Thefe  few  general  Obfervations  the  faid  Earl 
has  thought  fit  to  add  in  the  Clofe  of  his  Anlwer 
to  the  feveral  Articles  of  his  Impeachment ;  not 
only  in  his  own  necefTary  Vindication,  but  alfo 
in  Defence  of  her  late  Majeity's  Conduft  in  the 
negotiating  and  concluding  a  Peace,  the  perfeft- 
ing  of  which  fhe  efteemed  the  greateft  Happinefs 
of  her  Reign.  Upon  Review  of  the  Two  and 
Twenty  Articles  with  which  he  is  charged,  as  he 
is  not  confcious  of  any  Offence  committed  by  him, 
with  refpeft  to  any  one  of  them,  fo  it  is  with  a 
particular  Concern  and  Surprize  that  he  reflefts 
on  thcfe  two,    wherein  he  is  accufed  of  High 

Treafon, 
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Treafon,  for  endeavouring  to  procure  Tournay  to  liament  aflembled ;  and  do  with  Aftonifhment  ob- 

France,  and  fo  deprive  the  States  of  that  intended  ferve,  that  the  faid  Earl,  inftead  of  giving  a  reafon- 

part  of  their  Barrier ;  and  for  procuring  Spain  and  able  and  pertinent  Anfwer  to  the  luft  and  heavy  ■ 

the  fVefi  Indies  to  the_Duke  of  Jnjou,    upon  his  Charge  brought  againft  him  by  the  Commons  of  ' 


Renunciation  of  the  Crown  of  France,  referring 
himfelf  to  what  he  has  faid  in  his  Anfwer  to  both 
thefe  Articles,  he  here  further  affures  your  Lord- 
ihips  (and  thinks  it  is  fufficiently  known  both  at 
home  and  abroad)  that  his  Opinion  and  Elndea- 
vour,  as  Occafion  ofFer'd,  always  were  for  Tour- 
nay's  remaining,  as  it  now  does,  to  the  States-Ge- 
neral. And  as  to  the  latter,  he  doubts  not  but  that 
what  has  lately  happen'd  in  France,  is  a  convincing 
Proof  to  your  Lordfhips,  and  to  all  the  World, 
that  the  Renunciation  was  the  beft  Expedient  that 


Great  Britain,  has  prefum'd  not  only  to  deny  his 
advifing  and  being  concern'd  in  any  Matters  of 
State,  in  the  Articles  charged  againft  him  ;  the' 
confeffed  to  be  done  under  an  Adminiftration, 
wherein  he  was  notorioufly  the  firft  Minifter  and 
chief  Diredor:  But  has  alfo  joined  therewith  a 
falfe  and  malicious  Libel ;  laying  upon  lais  Royal 
Miftrefs  the  Blame  of  every  thing,  which,  by  im- 
pofing  upon  her,  he  had  efFefted  againft  her  Ho- 
nour, and  the  Good  of  his  Country  -,  thereby  at- 
tempting to  refle<a  upon  the  Honour  and  Juftice 


could  have  been  propofed  towards  hindering  the  of  the  Houfe  of  Commons,  and  to  caft  an  Odium 

two  Kingdoms  from  being  united  under  one  and  upon  their  Proceedings  againft  him,  as  tending  to 

the  fameMonarch ;  that  that  Branch  of  the  Treaty  afperfe  the  Memory  of  the  late  Queen, 
which  relates  to  this  Expedient,  has  fully  anfwer-         But  the  Commons  are  of  Opinion,   that  if  it 

ed  its  End,  and  made  good  the  Charafter  given  of  were  poffible  to  add  to  the  heavy  Load  of  Guilt, 

it  by  the  Queen,  That  it  would  ^execute  it  felf;  and  in  which  the  Treafons  and  other  moft  flagitious 


therefore,  that  whoever  advifed  this  Method  of 
fcparating  the  two  Crowns,  was  fo  far  from  being 
guilty  of  any  traiterous  Defign,  that  he  eminently 
promoted  the  Welfare  of  Great  Britain  and  the 
Good  of  Chrijlendom. 

The  faid  Earl,  with  all  thcAfllirances  of  an  in- 
nocent Man,  begs  leave  to  repeat,  that  as  well  in 
this,  as  in  all  other  Affairs  of  State,  in  which  he 
had  the  Honour  to  be  employed  by  her  late  Ma- 
jefty,  he  ever  afted  according  to  the  beft  of  his 
Skill  and  Judgment,  with  fincere  Defires  and  In- 
tentions to  ferve  the  Publick,  and  without  any 
View  to  his  own  private  Advantage.  As  he  was 
in  feveral  great  Stations  under  her  Majefty,  he 


Crimes,  committed  by  the  faid  Earl,  have  already 
involv'd  him ;  this  bafe  and  ungrateful  Attempt, 
to  impute  them  to  his  Royal  Miftrefs,  muft  bring 
fuch  a  new  Weight  of  Infamy  upon  him,  and  fo 
juftly  provoke  the  Indignation  of  the  Commons, 
that  they  might  think  themJelves  oblig'd  to  de- 
mand your  Lordfhips  immediate  Juftice,  for  this 
unwarrantable  Attempt  upon  the  Honour  of  the 
late  Queen,  and  the  Proceedings  of  Parliament. 

But  the  Commons  being  fenfible  that  the  Trea- 
fons and  other  Crimes  whereof  the  faid  Earl  ftands 
impeached,  and  the  NecefTity  of  bringing  him  to 
fpeedy  and  exemplary  Juftice,  require  that  all  Occa- 
fions  of  Delay  fhould  be  avoided ;  and  not  doubt-: 


came  into  all  of  them  by  her  own  fpeqial  Com-     ing  that  your  Lordfhips  will  indue  time  vindicate 


Eiand,  without  his  feeking  or  defiring  them,  and 
he  ferv'd  her  in  all  with  the  utmoft  Refpedt,  Zeal, 
and  Faithfulnefs.    And  while  he  continue^  in  thofe 
Stations  for  many  Yea.,rs,  it  was  with  great  Won- 
der and  Pleafure  that  he  obferved,  how  her  Ma- 
jefty's  -vdiole  Thoughts,  Endeavours,  and  Time 
were  divided  between  her  Duty  to  God,   and  her 
Love  to  her  People ;  whofe  Good  and  Security 
fhe  preferred  always  to  her  own  Eafe,  and  often 
hazarded  her  Health,  ^nd  Life  itfelf  to  procure  it. 
He  knew  that  the  moft  effeftual  way  for  one  to 
recommend  himfelf  to  her  good  Opinion,  was  to 
adt  upon  the  fame  Principles  of  Juftice,  and  Love 
to  his  Coijntry  that  ftie  did :  And  as  fhe  abhot-'d 
the  Thoughts  of  any  thing  Burthenfptne  or  Inju- 
rious to  her  People  ;  fo  fhe  often  exprefled  herfelf 
with  the  greateft  Satisfadtipn  an(i  Delight,  when'i 
flie  refledted  -on  the  Advantages  obtained  by  her 
for  her  own  Subjects,  and  the  Qqiet,a(nd  Reppfe, 
flic  had  gained  for  Europe,  by  that  juft  and  hqj^ 
nourabl^  jPeace,  for  y/hich,  as  the  pr^fent  Age, 
doth,  fo  Generations  to  come,  will,  Iplefs  the  Me-,, 
ipory  of  that  Excellent  a^d  R,enowxv^  Queen.  , ... 

.:.•  -iW,  ■  ■  S'f.  b'2amA  f!7'<^>lKi?P  R-J^i^^ 


the  Honour  of  the  late  Queen,  and  of  the  Commons 
of  Great  Britain,  and  the  Juflice  of  their  Proceed- 
ings: The  Commons  do  aver  their  Charge  againft  ■ 
the  faid  Earl  of  Oxford  and  Earl  Mortimer  for  High. 
Treafon,  and  other  High  Crimes  and  Mifde- 
meanors,  to  be  true  -,  and  that  the  faid  Earl  is 
guilty  of  all  and  lingular  the  Articles  and  Charges 
therein  refpedlively  contained,  in  fuch  manner  as 
he  ftands  impeached  i  and  that  the  Commons  will 
be  ready  to  prove  their  Charge  againft  him,  it 
fuch  convenient  Time  as  fhall  be  appointed  for 
th^t  Purpofe. 

inof;;'  ■    .   ;  :i-y.,  ''■ 

:  L.  H.  Steward. .  Robert  Earl  of  Oxford  and  Earl 
Mortimer,  it  has  been  ufual  before  the  Commons 
proceed,  to  fay  fomething  from  this  Place  to  Per- 
fpns  in  your  Lordfhip's  prefent  Condition ;  partly 
by  Avay  of  Exhortation  to  a  reafonable  Confidence 
in  the  great  Honour,  Juftice,  Wifdom,  Integrity 
3,11^  Candour  of  their  Judges,  their  Peers,  the 
l^fl^fe  of  Lqrds;  in  Parliament  alTembled  ;  and 
partly  by  way  of  Direftion,  to  afTift  them  in  their 
Behaviour  and  CQn4u<3:  during  the  Courfe  of  their 
Trial. 

Put  conficjering  the  many  great  Offices  your 
L.  H^Steviard.  Read.die  Repl^Ggfioa.pf  the,;  Lordfhip  has>i)pfnein  the  State,  your  longExpe- 
-../--  .r/^  _.         j  »iq  i;  2".::a.''3j:  ni   rience  and  knowi^  Learning  in  all  Parliamentary 

/•    _„^.<.  Proceedings,   I  cannot  but  think  it  would  feem 

improper  for  me  to  be  fpe^k^ng  to  your  Lordfhip 

in  that  manner. ,  ,.7/  v/n    ;     .  .irrirr.   , 

.jJYVherefore  I,  proceed  barely  to  acquaint  your. 
Lordfhip  and  others  whom  it  may  concern,  with 
fiiqh  Orders  as  the  Lords  have  made,  which  'tis 
fit  ihouU .,kHi.f^$n  IlTi^  early, in  this 

Trial.  ,     ,,jj  ^roAn  ;:  ■  :  v  Vjjvv.:  '•  A.  oh 

■    -^     ■  U  2  1.  Your 


nnrn 


■/ff! 


Houfe  of  Commons.  ..q  ^.j 

The.!^l^_,rea4  pheiRepli):ation  w^ 

-^fr-f^rri-:-  -   .r-.-,-;-       ■•    •■-;rr  !•  :  '    ..:o; 

^be  Commom  Re  plication  to  tM.-MJ'wer  ofr. 
Robect  EarlofOx&itd  and  Earl  Mortimer.;'.. 

TH  E  Commons  have  confider'd  the  Anfwer 
of  Robert  Earl  of  Oxford  and  Earl  Mortimer, 
to  the  Articles  of  Impeachment  exhibited  againft; ; 
^im,  by  the  Knights,  Citizens,  and  Burgefies  inPar- 

VOL.   VI. 


148      i8$.Tfe  T9-MI »/ Robert  £drro/ Oxford  n    3GI. 

1.  Your  Lotdfhip,  srd  all  other  Perfons  v/ha  to  blefs  the  Confederate  Arms  under  the  Corti- 
have  Oceafion  to  f^jeak  to  this  CoufC,  muft  ad-  mand  of  their  Great  and  Vi^orims  General  the 
drefs  your  Sj>ccch  to  the  Lords  ift  general,  and  t)tike  di  Marlhrmgh^  withfucha  Series  of  Suc^ 
not  to  any  Lord  in  particular.  cefles,   ag  far  exceeded  their  own  Expeftations, 

2.  Your  Lordfhip^s  Council  msly  be  prdeW  at  and  by  the  WifdCTn  and  Unanimity  of  their  Coun- 
the  Bar,  in  order  to  be  heard  to  any  Point  or  fels,  the  GJory  of  the  Confederate  Arms,  and  the 
Matter  of  Law,  if  fuch  fhallarife  on  either  of  the  Reputation  oi  Great  Britain  in  particular,  was 
Articles  for  High  Treafon,  and  that  you  may  rais'd  to  a  higher  Pitch  than  in  any  former  Age. 
rhake  your  full  Defence  by  Council,  if  you  think  That  in  this  profperous  Condition  of  Affairs, 
fit,  on  the  Articles  for  High  Crimes  and  Mifde-  the  Prifoner  at  the  Bar,  with  other  e^il-minded 
meanors,  as  well  on  Matters  of  Fadt  as  of  Law.  Perfons,  Enemies  to  the  true  Interefl  of  their  Coun- 

j.  That  your  WitneflTes  are  t(S  be  examinM  on  try,  as  well  as  to  the  common  Liberties  and  Wel- 

Oath  as  well  to  the  Articles  for  High  Treafon,  fare  oi Europe,  did  by  many  wicked  Arts  and  In- 

as  thofe  for  High  Crimes  and  Mifdemeanors.  finuations  obtain  Accefs  to  her  late  Majefty  Queen 

L.  H.  Steward.    My  Lords,   the  Diflrlnce  be-  Jnjie,  got  into  her  Councils  and  into  Places  of  the 

tween  this  Place  and  the  Bar  is  lb  great,  that  I  highelt  Trult,  to  make  way  for  his  and  tlteir  per- 

hope  your  Lordfhips  will  excufe  me,   if  I  go  to  nicious  Enterprizes,  fornCd  a  treacherous  Correfpon-' 

the  Table  for  the  better  hearing  whatfhall  be  faid  dence  with  the  Emijfaries  of  France,  and  gpLVefalfe 

during  this  Trial.  and  dejlrti^iive  Councils  to  her  Majefty. 

Lords.  Ay,  ay.  The  particular  Articles  exhibited  by  the  Corn- 
Then  the  Lord  High  Steward  went  down,  and  mens,  to  which  proper  Evidence  will  be  apply'd,' 
feated  himfelf  by  the  Table.  contain  a  Charge, 


Serj.  at  Arms.  O  yes,  idc,  (as  before.) 
L.  H.  Steward.  Gentlemen  of  theHoufe  of  Com- 
mons, you  will  be  pleas'd  now  to  proceed. 

Mr.  Stanhope.  My  Lords,  the  Diftance  of  the 
Lord  High  Steward  from  this  Place,  may  have 
been  the  Oceafion,  that  we  have  millaken  fome- 
thing  tiut  fell  from  thence ;  we  do  therefore  defire 
to  avoid  all  Miftakes  (dnd  I  believe  we  might  be 
miflaken)  for  we  underftood  my  Lord  High  Stew- 
ard, that  Council  ftiould  be  allowed  the  Prifotter 
at  the  Bar,  as  well  to  the  Defence  of  the  High 
Treafon,  as  to  the  High  Crimed  and  Mifdemea-' 
nors ;  it  is  pofTible  we  mifapprehended  his  Lord- 
fhip,  but  we  hope  his  Lordfhip  Veil!  be  pleafed  to 
explain  it  t&  mi  ■  'J^' ;  . n=53UvJ  ./:i;l -jn.}  lo  lu^.n.  ;  i m.-Ij 

L.  H.  Stma^d.  T6^y^^t  MiltikeS^'  f  tep^at 
what  I  faidi  and  it  is  this,  That  COurtcil  for  the 
Lord  (the  Prifoner  at  the  Bar)  EPtay  bfe  prefent  at 


Ihat  this  Great  Perfon  at  the  Bar,  having  no 
Regard  to  the  Honour  or  Safety  of  his  Sovereign 
or  thefe  Kingdoms,  wherewith  he  was  entrufted, 
or  to  the  many  folemn  Engagements  with  the  old 
and  faithful  Allies  of  this  Nation,  but  being  de- 
voted to  the  Intereft  and  Service  of  the  common 
Enemy,  did,  by  private  and  fecret  Negotiations 
in  Breach  of  all  publick  Faith,  malicioufly  and 
wickedly  cultivate  and  irtiprove  the  Demands  of 
the  Enemies  of  his  Countrv,  more  to  their  Ad- 
vantage than  they  themfclves  could  have  ever 
hoped  for.-     -'^"-''•■-■••^/t  Mi;vnq  nw,)  «,[■  oj  v/ai/ 

That  by  clahdefeine  and  fecret  Negotiations  With 
theEnemies  :of  England,  he  ^ve  up  the  particular 
Iritferefl  of  his  own  Country:  That  he  afTum'd  t^ 
hiMelf  Regdl  Potaer,  and  in  a  time  c^  open  fFdn 
tooTcupon  himfelf  to  meet  and  treat  with  theEne- 
riiy',  without  iny  Authority  or  Power  from-  his^ 


the  Bar»  in  order  60  be  hearil  to  ahy  Matter  6f  SiM^eign,  and  did  what  in  him  lay  to'  fufevert  th«f 
Poiht-of  Law  (if  afiy  f«eh  (hall  arift)¥elatirtg  to  afident  and  'efttthlijhed  Conftitution  of-  this  iCing-. 
the.  High  Treafon^'  and  like^ife'  etS  'Make  th^f-    dhiVi.  ■  •    ^'^  "  >'-  '"■  '"''  f;^'' ''-;•<  LcLi.ir  l.^u 


Lord'&  full- Defence  dn  the  Arttcles  of  ilmpeath 
rtiem  <sf  High  Criili^  tend  Mifdett^eartfi***,  as  Weir 
ift  Matters  of  Faft,,  as  Matters  of  l]a#i  i'  -'I  "^ 

"Hi  i,jjn!'-'-.    ,   :.  i     ;,,:'  :;  L'  jn-;:i'JVii(5T  rioul 

Mr.  Hampden.  TV  /I  Y  Lords,  the  Gctmrt^^tit' 

J.  V  J[  Great  Britain  in  Parliament 

affcmbled,    OTifc  of  -indifpenfable  Duty  to  th^ir 


dtrfri.         .       .  ^ 

'Thht  he'c6nce.al'd  the  A^dvic^  arid  pSfflidJouSlft-I 
fhience  whereby  ^e  hadengli^ed  his  Sovereign  :and 
proftituted'  Wr  Honour,  Which  had  been  1^'is'd  to 
the  higheft  PitKh  of  Glory  abroad^  iM  beeh  juft- 
ly  held  ifi'Vdf^i^tlOn  with' her  Allies;  ^hd  the 
R'byai  ^and  Wis  &y  the'wicke'd  Arts  Qp  theiPri- 
fihW-at  theBar,  made  the  Mtument'tb^viihce' 


G0UfJ?fyv-/aftd'  Zial  for  the  Pi^fM^atiohof'^  thfe'Ihtet'eft'df  the  <!:bmaiori-Etiemy.'J''?ii^<-'''T  aHj 

comriioW EiUniii-Sf'Eiiytpe,  haV*  iryiigHt  d6 'y^fl  ""thcii  ■bf'dfeWitfliliy  drt^iifing  the'-Ani^  'bf  "tRe' 

1/G*df|iips  Bttr  R^m  Earl  of  6>fftrJ'  and' EkW'  Gi^wn  of  Grehi  Mtain,'  andliy  privat^-  fe^arate' 

Mifrtimf^  -lateHighTreafurei^afldi-R-i'vyeotifiJ^"  and'  lihjdftifiablfe' Negotiations,  enrei'ciih^iyMd- 

m^ticM  ^thii'Klrt^bm,  charged  'Wi'&i  fl^e  higlifefl'  c^t¥y*ii  'oh'  by  th4  Prifohei'  at  the  Bar-  "&  la^irig^ 

/--(^,.*-,-^*J  iwri5i..^axj.>..i„     ulL.  iii^-r«>.-..„'i.i.-jiv  Rfe'iJrbachWki  brought  upoh  this  NariOh',-^and  the' 

publick  F%ith  ,bf .  many  '^i4aties,  whCre^  ihglani- 
was  engaged' in  the  boff  fafefed.  and  fofei^n'  Mah* 


Crlnie#-'a¥M  Mifdeme^i^s,  by-  Hihi'tfomitSttea- 
aha -done- kg^ihft  thfe-'Perfoni  Q-owh'ay  DigHSt^i 
of  ■  fe  Sd"-0gYfelghi '  'IM  Peace  ai^"i  feffei'dl . Of  ^&M 


Kift^dbhVi'Shd'iH'Bif-eichofthe'le^^l-Truft^'retl   ner,  was^btSrloufly  tiolatgdv  and  the  feitihfoP 

Alli^  6F  theKXbwn  Amus'd  and  Deceiv'd. 

That  the  Prifoner  at  the  Bar  did  in  the  moft  fa- 
tal Mahiife^Tm'pOfS'upoh  kna*'belade-h»'6'^^n?^« 
in  acfeptin^^a  pretended  Expedient fhiflfitheEift^i 
my,'  which  die  Enemy  at  -  thfe  fartle '  titne  tleela*-'d 
to  be  Null  and  Void.    That  the  moft  unjuftifiablc 


pofed  in  him.  .'..  ;-t'r 

m  G8fflhiohs-'ai  tHeirChargfe '!§t' terthJJ^e 
many  ^(m^n  TftatJeS' ahd  AlHahtis^  'Which  hid'- 
befeh  "gftMreid' iftt?6''betweeh  «3ife^f^)i-<i 
■^<A^  'bx\kt  Trifices-  titA  Pt)tef!iMPc)f  Europe,  fyr' 
tm^'^tmkiAi  -Safftj^-fiiom  thfe^CdhfiatetatibhS,  i6f 
the  common  Danger  which  then-Wreit§n^d''iH' 
GHfttehdoiii  fi-crttt  St:i^7md^m]  (^r&ivtb  '.#^he 
Pdi(!>tr'6Pf¥U)ic'^J-'-'-'i-  ji  ino-iw  Kiorbo  b(!i;  qiillbioJI 


aiixi  •deftrail5v^  Me'afuWs"- vlrlife  tafeent'^^hun-'a? 
diflbJvethfiiWhole  Cbnfe(9/ackoy^  wichaut  ^n^'iSui- 


<mtr'iimdfic'^.^-'-^  ;ji  'fi^^'Sw  '-'3fi3u  L'Hi;  quubK._L   ggrd  to  Religion,  Liberty,  or  the  Faith  of  Treaties  i 
m^i'mev,i(tii^^]'Nhm^^  aMinCofiM'mtionofl 


tfte-^i^flierotis  '^m.  'flourifhing  Gbiidi^Ort'-cvhich ; 
the  Liberties  of  Europe  were  in  when,  under  t^heTe 
Treaties  and  Alliances,  .it  pleafed  Almighty  God 


hfe  Wick€afJ^^ice,t^rap 
Numbers  of;  the  CohfederateTrpd|)S,''\who-had.aii.. 


^'■V  Sacrifice 
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SaGrifice  to  the  Fury  and  Revenge  of  the  Enemy.  with  preventing  any  Parliamentary  Enquiry  into 

My  Lords,    The  Commons  in  their  Charge  fet  the  fame,  to  the  Reproach  and  Scandal  of  Parlia^ 

forth  the  particular  Meafures  concerted  and  taken  ments,  in  Breach  of  his  Tf'ufi,  the  higheft  Abufe 

by  the  Prifoiter  at  the  Bar,  to  complete  the  De-  of  the  Goodnefe  of  hh  Sovereign,  and  the  greateft 

ftrudtion  of  the  Common  Caufe  of  Europe,  and  th€  Injuftice  and  Oppreffion  of  her  Subje^s,  and  that 

Proteftant  Succeffwn  to  the  Crown  of  thefc  Realms,  he  defrauded  her  late  Majefty  of  the  Publick  Mone'y 

And  they  Charge  with  which  he  was  entrufled  for  the  Support  of 

That  the  Prifoner  now  before  your  LordJInps  did  the  Honour  and  Dignity  of  the  Crown, 

traiteroujly  Jid,  AJfift,  and  Adhere  to  the  Enemies  '    That  this  Great  Perfon  did  aflume  to  himfelf  the 

of  his  ^een  and  Country,  and  advis'd  and  promo-  Supreme  Direftion  in  her  late  Majefty" s  Councils, 

ted  the  giving  up  to  thofe  Enemies  the  important  and  did  introduce  to  her  Majefty  for  a  pretended 

Town  and  Fortrefs  of  Tournay,  together  with  Spain  ^Uick  Mimfter,  a  T  RAT  TO  R  in  Difguife  named 

and  the  Weft-Indies.  m  the  Articles ;   and  gave  fuch  Traytor  feveral 

That  he  Sacrificed  the  Trade  and  Commerce  of  confiderable  Sums  out  of  her  Majefty 'sTreafure,  in 

Great  Britain  to  its  common  Enemy  without  the  a  Fiftitious  and  Scandalous  manner ;  fuch  Perfon 

leaft  Shadow  of  Advantage  procur'd  to  thefe  King-  being  fent  into  this  Kingdom  under  falfe  Pretences, 

doms,  and  Betray' d  the  National  Faith  and  Ho-  fecretly  to  promote  the  Intereft  of  the  P  RE~ 

nour  of  the  Crovm,  employing  againft  his  Imperial  TE  ND  E  R,  whereby  the  Prifoner  at  the  Bar 

Majefty  (the  Great  and  Faithful  Ally  of  this  King-  did  ungratefully  expofe  the  Perfon  of  her  Majefty, 

dom)  the  Naval  Power  of  the  Crown,   and  the  and  notorioufly  encourage  iR^  Adherents  of  the 

Supplies  granted  by  Parliameiit,  in  diredl  Viola-  Pretender,  to  the  apparent  Danger  of  the  Prote- 

tion  of  the  Grand  Alliance,   and  contrary  to  her  ftant  Succeflion  to  the  Imperial  Crown  of  thefe 

Majefty's  repeated  Declarations  from  the  Throne,  Realms.     And, 

and  her  plain  and  full  Inftruftions  to  her  Plenipo-         Laftly,  That  this  Great  Perftjn  at  the  Bar  di^, 

tentiaries  at  Utrecht.  by  the  moft  falfe  and  wicked  Councils  and  Prac- 

That  he  took  upon  himfelf  to  Exercife  the  moft  tices.  Betray  and  give  up  as  a  Sacrifice  to  the  im- 
arbitrary  and  unwarrantable  Authority  i  afluming  placable  Refentments  of  their  enrag'd  and  power- 
to  himfelf  the  chief  Direftion  and  Influence  in  her  ful  Enemy,  a  Free  and  Generous  People,  th.^faith- 
htc  Majefty's  Councils,  and  moft  wickedly  profti-  ful  and  ufeful  Allies  of  this  Kingdom,  the  brave  CA- 
tuted  the  Honour  of  the  Cr<?w«,  and  the  Dignity  ^ALANS:  who  by  the  Evil  Meafures  concerted 
of  Parliaments,  totally  depriving  her  Majefty  of  and  taken  by  the  Prifoner  at  the  Bar,  were  Be- 
the  wholfome  and  neceflary  Advice  of  her  Par-  trcpfd  into  irrecoverable  Slavery,  and  the  Honour 
liament,  and  Mifreprefenting  the  moft  Effential  of  the  Britijh  Nation,  always  Renown' d  for  the 
Parts  of  the  Negotiations  of  Peace^  to  obta,in  the  Love  of  Liberty,  and  for  giving  Protedtiqn  to  the 
SanStion  of  Parliament  to  his  wicked  and  pernici-  Diftrefs'd  AJferters  of  it,  therein  moft  bafely  pro- 
ous  Proceedings,  thereby  fatally  Deceiving ,  her  ftituted  by  the  pernicious  and  deteftable  Council 
Majefty,  htr  Allies,  her  Parliament,  andherPeo;  of  the  Pri^»,?r  at  the  Bar.  ,  • 
pie,  by  feveral  falle  Speeches  and  Deelarationsi  '  T%us  your  Lordftiips  have  a  View  of  the  Guilt 
concerted  and  advis'd  by  him,  t6  be  made  tiy  her  in  which  the  Treafons  and  other  Crimes  comrnit- 
Majefty  from  the  Throne  to  her  Parliament  on  die  ted- by  the  Prifoner  at  the  Bar  have  involv'd  him : 
Subjeft  of  the  izid  Negotiations  oi  Peace ;  and  by  AnditiswithAftonifhmenttheCommonsobferve, 
fuch  wicked  and  unexampled  evil  Council,  he  did  that,  his  Defence  is  an  Attempt  to  afperfe  the  Me- 
moft  ungratefully  abufe  the  Favotar  of  his  RDyal  thory  of  his  Royal  Miftrefsmth  the  Blame  of  what 
Miftrefs,  and  by  means  of  her  Authority  mifled  was  tranfafted  during  his  Adminiftration,  which 
her  Parliament  into  Groundlefs  and  Prejudicial  by  impofing  uppri  her  he  had  effedled  againft  her 
Refolutions  ;  and  thereby  hot  only'preVented  the  Honour,  and  the  Good  of  his  Country ;  thereby 
juft  Advice  of  the  P'drtianiM  to  her  Majefty  in  that  ittenrtpting  to tefleft  upon  the  Juftice  or  the  Houfe 
CRITICAL  JUNCTURE,  hut  o\^t3.intd  6f  Commons;  afid  to  caft  an  Oi/«w  upon  their 
the  Approbation  of  Parliament  to,  his  MTS  TEi  Proceedings  againft  him.  Biit  we  doubt  nbt  your 
R 10  US  and  DANGE&OUS  PRACTICES '^  Lordlhjps  .Vindication  of  the  Honour  of  her.late 
and  did  nbt  only  Dfepriv'e  her  Majefty  of  tht  Coa-  Majefty,  aiid  chfe  ProceedingS^bf  the  Cpraraoris  in 
fidendeund'Affe-ftioa  of  h'^ry^///«,'bilt  Expofe  her  this  Profecution.  ^  .„  ;.-'''^,.*f' ,  ;'.,':•'";  '''^-^^p^ 
Majefty  ztid  her  Peopie'tO  'the  CckiX^m^fof  the  ^  The  Commotii'MTiic  it  theirfiiity  to  expf^fs  tiieir 
Enemy.                      ■....■-..-   '-•■-      ■■'       -•  j  fftmott  Abhori^^hee  of  the  tVaiterous  and  Wicked 

That  he  has  us'd.his  Utmoft  Eridfeivbtli^^'^0'S'»^-i  Proceedings  of  ,the  Prifoner  at  the  5^r,   aijcj  t<i 

n}ert  tht- Ancient  Cdnftiiution  of  f^drlidme^Is,  fhi  iK^s^thfeirRfefqfittaeht  againft  hint,  as  t^^ 

Great  an(i  only  Security  if  the  Fr,fro^ij;^«;^  of  1^^^  apd-promot6r  of  them,         '.^.^;  ''.','      ■" 

Crown, 'snd  of  the  Rights;  Liberiiek,'  afidPrbper^r  -'^heyhzvefmi^  him  AbuflrigahdBetraj^.ilngth^ 

ties  of  the  People,  and  moft  wicke'dly  atKmpteq  Hbhour  of  his'^'i>;y^/ M2/?r^/,  into  whoi^^Favouf 

to  deftrby  the  Freedom  and  In'dep^Mcj  of  this  he  had  infiftuated  himfdlf  fgr  the  moft  deftriiftivg 

No^le  HouJ^',  the  great Oftiament and' ii'eareji Support  and  wickedPurppfes.  They  have  found  Mfc  iijfi- 


cf  the Crswn ;  difguifing  his  trUfchievbUs  intenti-  dioufly  divic^ingand  wealcenirig Us  and  onr  Allies : 

ons,  undit^f et^ci0Suf'^ri6rZeatf6t. the  Pi-e-  JSeffaying  our  Coiincits  ;   fr ait eroufly  giving  up  okr^ 

rogative  of  theCro'dnffiW^  by  his  faIfp.Ajfivice  he^  ftrpngHolds,  Fortrejfes  and  Defences  of  finrd^^i,  and 

Majefty  was  depriv'd  of  the  'feafohab't^zndwholfome  her ,'  moft  'Wea:Ithy  and^  .FlpUriOiihg  Couifitries  to 

Councils  of  her  Parliament,   znA  the  Prerogative  the  Common  '^liemy  in  time  of  QP  EN ,'W'AR: 

perverted  to  the  Dilhonpur  of  the  Crown,  and  t,he  Ahid: contriving  and  effefting  the  Diflblutioti  of 

irreparable;  Mifchief  to  the  -Confti'tuiiOn  'P^  Pqriia-  the  greateft  and  nfo'ft  noble'Confederacy  i;hat  ever 

7nents:-^:)p\        ■  '"^^'it^ ,":'  \ ':;     '     :'^     f;"^^  formed  and  unitqdjn  Defence  of  the  Proteftant  In- 

MyLofat,  21&fC(irrHrions  nave'fuf.t6er^charg*(f  tereft^  and  the jgtprious  Liberties  off  Europe. 

the  Noble  Lord  with  Corruptions,'  ih'  flle^ally  mif-  '  S^^jihaye  found  him  attempting  to  deprive  thefe 

applying  Monies  appropriated  by  Parliament,  and  Kingdoms  of  "tKe^lily  Bl.efling;left  to  ihfir  Hopes, 

*  ■      "       •                            and 
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and  which,  by  the  Providence  of  God  only,  they 
now  enjoy  the  naoft  aufpicious  Government  of  his 
prefint  Majefty,  the  Greateji  and  Bejt  of  Princes, 
whofe  Magnanimity,  Wifdom,  Piety,  and  other 
princely  Virtues  have  fiU'd  the  Imperial  Throne  of 
Great  Britain  with  a  Luftre  unknown  in  any  former 
Age.  In  this  Attempt  the  Noble  Lord  at  the  Bar 
wickedly  endeavour'd  to  Defeat  us  of  our  happy 
Profped  of  lafting  Felicities,  in  a  long  Succeffion 
of  Protejtant  Princes  in  the  Royal  Line  of  his  moft 
Excellent  Majefiy,  the  moft  Illuftrious  Prince  and 
Princefs  of  PFales,  and  their  IJfue,  eminently  en- 
dow'd  with  all  Graces  and  Accomplifhments  for 
making  a  generous  and  free  People  happy  :  On 
the  Continuance  of  which  Succeffion,  next  under 
God,  all  that  is  Dear  and  Valuable  to  us  entirely 
depends. 

My  Lords,  'The  Commons  juftly  Refent  and  De- 
teft  the  Reproach  brought  upon  the  Faith  and 
Honour  of  their  Country,  by  the  great  Evil  Mi- 
nifter  at  the  Bar :  But  they  promife  themfelves 
your  Lordfhips  will  ever  be  a  Terror  to  all  Evil 
Minifters,  \io^  Great  foever ;  and  that  your  Z-ori- 
Jhips  can  never  fail  to  do  Juftice  to  your  injur'd 
Country,  upon  all  Perfidious  Counfellors,  who  lie 
in  wait  to  deftroy  our  Religion,  Laws  and  Liber- 
ties. 

Sir  Jofiph  Jekyll.  My  Lords,  by  the  Commands 
of  the  Houfe  of  Commons,  I  appear  to  make  good 
that  Part  of  the  Charge  againft  the  Noble  Lord  at 
the  Bar,  which  is  contain'd  in  the  firft  Article. 

Here  the  Lord  Barcourt  moved  to  adjourn  ifo 
the  Houfe  of  Lords.  -jvoj 

i.  B.  Steward.  Is  it  your  Lordfhips  Pleafure  to 
adjourn  to  the  Chamber  of  Parliament  ?  \ 

Lords.  Ay,  ay.       _  _        _  :>(v.'\o 

L.  B.  Steward.  This  Houfe  is  adjourn'd  to  the 
Chamber  of  Parliament  ; 

And  being  adjourned  accordingly,  the  Lords 
and  others  return'd  in  the  fame^O/der  they.vfienf 
down.  .  '"".^^^.u    >  ;:-!  Vvi 

And  the  Houfe  being  Refum'd,  this  Queftlpi> 
was  moved  and  ftated. 

That  the  Commons  be  not  admitted  to  proceed 
in  order  to  make  good  the  Articles  againft  Robert 
Earl  oi  Oxford  and  Earl  Mortimer  for  High  Crimes 
and  Mifdemeanors,  till  Judgment  be  firft  given  on 
the  Articles  for  High-Treafon  : 

And  a  Debate  enfuing  thereuppli,  . 

The  previous  Queftion  was  put,/ whether  that 
Queftion  Ihall  be  now  put?  i  »'  ! 

It  was  Refolved  in  the  Affirniative,         '  --r, 

And  the  main  Queftion  being  accordingly  put, 
piz. 

That  the  Commons  be  not  admitted  to  pro- 
ceed, in  order  to  make  good  the  Articles  againft 
Robert  ^^arl  of  Oxford  and  Earl  Mortimer  for  High 
Crimes ^nd  Mifdemeanors,  till  Judgment  be  firft 
given  on  the  Articles  for  High-TreafoR?;  ;^,.j  -j 

It  w;4^  Refolved  in  the  Affifrnative.  "'i  ■"..  c 

Ordered,  That  the  faid  Refolution  be  commu- 
nicated to  the.Conjmons  by  the  Lord  Hieh 
oteward.  ..,■.-,•■•.,.',:,.  •. ,, ' 

A  Meflage  was  fent  to  the  Houle  of  Commons 
by  Mr.  Browning  and  Mr.  Orlebar,  two  Mafters 
of  the  Court  of  Chancery,  to  acquaint  them,  that 
the  Lords  are  now  about  going'  down  into  TVefl- 
minfler-Ball. 

The  Meflengers  return'd,  and  acquainted  the 
Houfe,  that  they  had  delivered  their  Meflage, 
and  that  the  Commons  were  preparing  to  go  ina^ 
mediately  into  fVefiminfier-Ball,  '  ' '  ■  ' 


Then  the  Houfe  was  again  adjourn'd  mtoJVeJt- 
minfter-Ball ;  and  the  Lords  being  there  featcd, 
and  the  Houfe  refumed,  the  Lord  High  Steward 
acquainted  the  Managers  for  the  Commons,  that 
their  Lordfhips  had  come  to  a  Refolution,  that 
the  Commons  be  not  admitted  to  proceed  in  order 
to  make  good  the  Articles  againlt  Robert  Earl  of 
Oxford  and  Earl  Mortimer  for  High  Crimes  and 
Mifdemeanors,  'till  Judgment  be  firft  given  on 
the  Articles  for  High-Treafon. 

Sir  William  Thomfon.  My  Lords,  the  Managers 
for  the  Commons  conceive  it  to  be  the  undoubted 
Right  of  the  Commons  to  proceed  in  their  own 
Method  in  Maintenance  of  the  Articles  exhibited 
by  them  ;  and  do  apprehend  that  this  Refolution 
of  your  Lordfhips  may  be  of  fuch  fatal  Confe- 
quence  to  the  Rights  and  Privileges  of  all  the 
Commons  of  Great  Britain,  that  they  cannot  take 
upon  them  to  proceed  any  further,-  without  re- 
forting  to  the  Houfe  of  Commons  for  their  Di- 
rection herein. 

L.  B.  Steward.  Is  it  your  Lordfhips  pleafure  to 
Adjourn  to  the  Chamber  of  Parliament? 

Lords.  Ay,  ay. 

Then  the  Houfe  adjourned  to  the  Chamber  of 
Parliament.     And  being  Refumed, 

The  Earl  of  Oxford  was  Ordered  to  be  Remand- 
ed to  the  Tower,  and  to  be  brought  again  to  the 
Bar  in  IVefiminfter-Ball  to  Morrow  at  Eleven  o* 
Clock  in  the  Forenoon,  in  order  to  proceed  fur- 
ther on  the  Trial  of  the  faid  Earl. 

Die  Martis  2^  Juniii  17 17. 

TH  E  Houfe  of  Lords  being  met  as  ufual  in 
the  Chamber  of  Parliament,  it  was  there 
Ordered,  that  a  Meffage  be  fent  to  the  Houfe  of 
Commons  to  acquaint  them  that  the  Lords  have 
Ordered  Robert  Earl  ofOxford  and  Earl  Mortimer 
to  belDrought  to  the  Bar  of  their  Houfe  in  fFeJl- 
minfler-Ball  this  Day  at  Eleven  o'  Clock  in  the 
Forenoon,  in  order  to  proceed  further  on  the  Trial 
of  the  faid  Earl. 

And  a  MefTage  was  fent  accordingly  by  Mr. 
Bolford  and  Mr.  Lovibondt  two  of  the  Mafters  o£ 
the  Court  of  Chancery. 

A  Meflage  was  fent  frorn  the  Houfe  of  Com- 
mons by  Mr.  Carter  and  others,  that  the  Com- 
mons having  taken  into  their  Confideration  their 
Lordfhips  Refolution  communicated  to  their  Ma- 
nagers relating  to  the  Proceedings  on  the  Trial  of 
Robert  Earl  of  Oxford  and  Earl  Mortimer,  and  be- 
ing defirous  to  preferve  a  good  Correfpondence  be- 
tween the  two  Houfes,  have  appointed  a  Com- 
mittee to  fearch  Precedents  upon  a  matter  of  this 
great  Importance,  and  defire  that  their  Lordfhips 
will  not  proceed  at  the  time  appointed. 

Ordered,  That  the  MefTengers  of  the  Houfe  of 
Commons  be  called  in  and  acquainted,  that  the 
Lords  having  taken  theMefTage  of  the  Commons 
into  their  Confideration,  their  Lordfhips  will  not 
proceed  on  the  Trial  of  the  Earl  of  Oxford  and 
Earl  Mortimer  at  the  time  appointed,  but  will  pro- 
ceed further  on  the  faid  Trial  on  Tburfday  next  at 
Eleven  o'  Clopk  in  the  Forenoon. 

Accordingly  the  Meflengers  were  called  in  and 
acquainted  therewith..  „,!  ,,7,j,,,  , 

Ordered,  That  the  Lieutenant  of  the  Tower  do 
take  back  the  Earl  of  Oxford  and  Earl  Mortimer 
to  the  Tower,  and  do  bring  the  fi;id  Earl  to  the 
Bar  of  this  Hpufe  jn  Wefltninfier-Ball  on  Tburf- 
da-j  next  at  .^Isven,  9'  C}ocjt,,iA  the  Forengon,  in 
"  ■"  '  '•"  -J-— "i^'t" *^'  'order 
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■order  to  proceed  further  on  the  Trial  of  the  faid 
Earl, 

Die  Jovis  2j  yufiu,  1717. 

TH  E  ■  Houfe  of  Lords  being  met  as  ufual, 
a  Meffitge  was  fent  from  the  HoUfe  of  Com- 
mons by  the  Lord  Morpeth  and  others,  to  defire 
a  Conference  with  the  Houfe  of  Lords,  in  rela- 
tion to  Proceedings  in  the  Profecutioris  of  Im- 
peachments.    To  which  the  Houfe  agreed. 

And  the  Comnrons  were  called  in  and  told, 
that  the  Lords  do  agree  to  a  Conference  as  is  de- 
lired,  and  appoint  it  prefently  in  the  Painted 
Chamber. 

Then  feveral  Lords  were  named  Managers  of 
the  Conference. 

The  Houfe  being  informed,  that  the  Com- 
mons were  ready  for  the  Conference,  in  the  Painted 
Chamber. 

The  Houfe  was  adjourned  during  Pleafure,  and 
the  Lords  named  as  Managers  went  to  the  Con- 
ference: Which  being  ended, 
The  Houfe  was  refumed. 
And  the  Lord  Privy  Seal  reported,  that  they 
had  been  at  the  Conference,  and  met  Mr.  Carter 
and  otlier  Managers,  for  the  Commons,  who  de- 
livered to  their  Lordfhips  a  Paper  as  follows. 

The  Commons  having  taken  into  their  Confi- 
deration  your  Lordiliips  Refolution,  communi- 
cated to  their  Managers,  relating  to  the  Proceed- 
ings on  the  Trial  of  Robert  Earl  of  Oxford  and 
Earl  Mortimer.,  and  being  defirous  as  far  as  in 
them  lies  to  maintain  a  good  Correfpondence  with 
your  Lordiliips  -,  have  defired  this  Conference, 
and  have  commanded  us  to  acquaint  your  Lord- 
fhips, that  they  conceive  it  to  be  the  undoubted 
Right  of  the  Commons,  to  impeach  a  Peer,  either 
for  High-Treafon,  or  for  High-Crimes  and  Mif- 
demeanours,  or,  if  they  fee  Occafion,  to  mix 
both  the  one  and  the  other  in  the  fame  Accufa- 
tion. 

The  Impeachment  preferred  againft  Robert  Earl 
of  Oxford  and  Earl  Mortimer  is  one  continued 
Accufation,  confifling  of  High-Crimes  and  Mif- 
demeanours  and  alfo  of  Charges  of  High-Treafon. 
The  Fadts  on  which  the  Articles  preceding  thofe 
of  High-Treafon  are  grounded  are  laid  together 
in  Order  of  Time,  and  follow  one  another  fuc- 
c^ffively,  in  the  manner  they  were  committed. 

As  the  Commons  thought  this  the  moft  natural 
Method  for  exhibiting  the  feveral  Articles  againft 
the  faid  Earl,  they  were  all  of  Opinion  that  they 
fhould  proceed  in  the  Proof  of  thefe  feveral  Fadls 
after  the  fame  Method,  fmce  it  is  manifeft,  that 
in  laying  open  the  Courfe  of  fuch  a  wicked  Ad- 
miniftratioii,  the  preceding  Parts  of  it  give  light 
to  thofe  which  follow ;  and  that  the  Proof  of 
feveral  Articles  of  the  High-Crimes  and  Mifde- 
mcanours  would  naturally  lead  to  the  Proof  of 
thofe  of  High-Treafon. 

Your  Lordfhips  received  thefe  feveral  Articles 
of  Impeachment  without  making  any  Exception 
againft  the  Form  in  which  they  were  exhibited. 
Ihe  faid  Earl  made  his  Aniwer  to  them  in  the 
fame  Order,  and  has  no  where  infifted  to  be  tried 
in  any  other  Method  ;  fo  that  the  Commons  are 
furprized  to  find  a  Stop  put  to  their  Profecution, 
by  an  Objedlion  wliich  has  never  been  ftarted  by 
the  faid  Earl,  and  which  your  Lordihips  had 
given  them  ib  little  Reafon  to  expecl. 

To  this  muft  be  added,  that  as  the  Commons 


only  are  Mafters  of  the  Evidence,  and  as  upon 
that  Account  they  Are  beft  able  to  determine,"  "in 
what  Method  to  proceed -fbfr  the  Advantise"  of 
the  Profecution,  in  the  Everit  o^  which 'aTl  the." 
Commons  6i  Great  Britain^' &xc  fo  highly"  con- 
cerned. •'■'  -^^f'--'""  •' 

To  which'  they  further  add,  that  th^y  Tee'rio 
Reafon,  but  tint  your  Lordihips  may  as  well  in- 
vert the  whole  Order  of  the  Articles,  as  prefcribe 
to  the  Commons  thole  particular  Articles  on 
which  they  are  firft  to  proceed  ;  which  will  ne^ 
cenixrily  produce  fuch  aConfulion,  both"  in  the 
Fadts,  and  Evidence,  as  is"  by  no  means  con- 
fiftent  with  that  Clearnefs  and  Perfpiciiity  in 
which  the  Commons  think  this  Atfair  ouoht  to 
appear. 

The  Commons  upon  examining  Precedents, 
do  find  divers  Precedents  of  Impeachments  for 
High-Treafon  and  other  High-Crimes  and  Mif- 
demeanours,  in  the  fame  Accufation  ;  and  do  not 
find  that  the  Lords  ever  objefled  to  fuch  Pro- 
ceeding, or  ever  gave  Judgment  upon  any  par- 
ticular Article  of  an  Impeachment  before  the 
Commons  had  gone  through,  and  concluded 
their  Evidence  upon  all  the  Articles,  or  fo  mahy 
of  them  as  they  thought  fit ;,  and  the  Commons 
are  at  a  Lofs  to  conceive  v/hat  Arguments  or  Pre- 
cedents can  be  brought  to  fupport  the  Refolution 
of  your  Lordihips,  to  give  Judgment  upon  one 
Part  of  the  fame  Accufition,  referving  the  other 
Part  for  a  fubfequent  Trial,  as  they  are  to  know 
what  your  Lordihips  mean  by  admitting  the 
Commons  to  proceed  upon  the  Articles  for  Hio-h- 
Crimes  and  IVlifdemeanours,  after  the  Judgment 
is  given  upon  the  Articles  for  High-Treafon, 
fuppofing  the  Judgment  proper  for  High-Treafon 
fhould  be  given  againft  the  faid  Earl. 

For  thefe  Rcafons  the  Commons  aflert  it  as 
their  undoubted  Right  to  proceed  on  the  Trial 
of  Robert  Earl  of  Oxford  and  Earl  Mortimer.,  after 
the  Method  in  which  their  Managers  were  pro- 
ceeding, when  interrupted  by  your  Lordihips 
Refolution. 

The  Reafons  deliver'd  by  the  Commons  at  the 
Conference  were  read  by  the  Clerk. 

And  after  Debate,  and  Reading  the  Refolution 
of  this  Houfe  communicated  to'  the  Commons  on 
Monday  laft,  viz. 

That  the  Commons  be  not  admitted  to  pro- 
ceed in  Order  to  make  good  the  Articles  againft 
Robert  Earl  of  Oxford  and  Earl  Mortimer.,  for 
High-Crimes  and  Mifdemeanours,  'till  Judgment 
be  firft  given  on  the  Articles  for  High-Trealbn : 

The  Queftion  was  put.  Whether  to  irlfift  cm 
the  faid  Refolution  ? 

It  was  refolv'd  in  the  Affirmative. 
Then  it  being  propofed  that  a  ■  Committee  be 
appointed  to  prepare  what  is  to  be  offered  to  the 
Commons  at  a  Conference  in  communicating  to 
them  the  Refolution  for  infifting  : 

And  a  Queftion  being  ftated  thereupon, 
It  "Was  moved  to  add  thefe  Words  to  the  faid 
Queftion,  viz.  [And  alfo  to  prepare  fuch  Reafons 
as  Ihall  be  thought  proper   to   be  then  ufed   in 
Maintenance  thereof] 

And  after  Debate,  the  Queftion  was  put. 
Whether  thofe  Words  lliall  be  added  to  the  faid 
Queftion .'' 

It  was  refolv'd  in  the  Affirmative. 
Refolv'd  upon  the  Queftion,  and  ordered,  that  a 
Committee  be  appointed  to  prepare  what  is  to  be 
offered  to  the  Commons  at  a  Conference  in  com- 


municatms 
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municating  to  them  the  Refolution  ofthisHoufe 
for  infiiting  on  their  Lordfhips  Refolution  above- 
mentioned,  and  alfo  to  prepare  fuch  Reafons  as 
fhall  be  thought  proper  to  be  then  ufed  in  Main- 
tenance thereof 

Ordered,  That  all  the  Lords  prefent  be  thefaid 
Committee. 

Then  it  being  propofed,  that  the  Committee 
meet  immediately.     And  the  fame  being  objeded 

to  J 

The  Qucilion  was  put.  Whether  the  Com- 
mittee ihall  withdraw  and  fit  immediately  ? 

It  was  refolv'd  in  the  Negative. 

Ordered,  That  the  faid  Committee,  or  ^  any 
Seven  of  them,  meet  to-morrow  at  Ten  o'  the 
Clock  in  the  Forenoon  in  the  Prince's  Lodgings 


3  G.  I. 

the  Houfe  of  Commons  were  beginning  to  pro- 
ceed upon  the  Trial  to  make  good  the  firft  Article 
thereof,  which  is  a  Charge  for  High-Crimes  and 
Mifdemeahours  only  ;  and  alfo  confidering  the 
very  different  Methods  of  Proceedings  on  an  im- 
peachment of  a  Peer  for  High-Treafon,  as  well 
before,  as  upon  the  Trial  thereof,  and  the  Clr- 
cumftances  attending  fuch  a  Trial,  from  the  Pro- 
ceedings on  an  Impeachment  of  a  Peer  for  High- 
Crimes  and  Mifdemeanours,  and  the  known  Cir- 
cumftances  attending  fuch  a  Trial,  thought  them- 
felves  obliged  to  come  to  the  Refolution  commu- 
nicated to  the  Commons  on  the  Twenty-fourth 
Inftant,  as  well  for  the  doing  Juftice  in  the  Cafe 
depending  before  them,  as  for  the  preventing  a 
new  Precedent  to  be  made  on  this  Trial,  in  Con- 


the  Houfe  of  Peers,  and  to  adjourn  as  they     fequence  whereof  a  new  and  unjuftifiable  Form  of 

Proceeding  againft  a  Peer  upon  an  Impeachment 
for  High-Treafon  and  High-Crimes,  might  be, 
introduced  at  his  Trial  upon  thofe.  Articles  in 
which  he  is  charged  for  High- Crimes  and  Mifde- 
meanours only,  to  the  Prejudice  of  the  Peerage 
of  Great  Britain  in  all  Time  to  come,  viz.  the 
Trying  a  Peer  on  Articles  for  High-Crimes  and 
Mifdemeanours  without  the  Bar,  the  detaining  in' 
Cuftody  a  Peer  fo  accufed,  and  repeated  Com- 
mitments of  him  to  the  Tozver,  during  the  Time 
of  fuch  Trial,  and  fubjefting  a  Peer  to  as  igno- 
minious Circumftances  on  his  Trial,  on  Articles 
for  Mifdemeanours,  as  if  he  were  then  on  his 
Trial  on  Articles  for  High-Treafon:  Whereas  a 
Peer  on  his  Trial  on  Articles  for  Mifdemeanours 
only,  ought  not  to  be  deprived  of  his  Liberty, 
nor  fequefter'd  from  Parliament,  and  is  entitled 
to  the  Privilege  of  fitting  within  the  Bar  during 
the  whole  Time  of  his  Trial :  In  all  which  Par- 
ticulars the  known  Rule  of  Proceedings  in  fuch 


near 

pleafe.  >  . 

Ordered,  That  the  Lieutenant  of  the  tower  do 
take  back  the  Earl  of  Oxford  and  Earl  Mortimer, 
and  bring  the  fiid  Earl  to  the  Bar  of  this  Houfe 
in  Weflminfter-Hall,  on  Saturday  next  at  Eleven 
o'  the  Clock,  in  order  to  proceed  further  on  die 
Trial  of  the  faid  Earl.    , 

Die  Veneris  28  J  mil,  IJiJ' 

TH  E  Lords  being  aflembled  in  their  Houfe 
as  ufual,  a  Meffage  was  fent  to  the  Houfe 
of  Commons  by  Mr.  Fellows  and  Mr.  Meller,  two 
of  the  Matters  of  the  Court  of  Chancer'j,  to  ac- 
quaint them  that  the  Lords  do  defire  they  will 
continue  fitting  for  fome  Time. 

The  Lord  Trevor  reported  from  the  Committee 
appointed  to  prepare  what  is  to  be  offered  to  the 
Commons  at  a  Conference  in  communicating  to 
them  the  Refolution  of  this  Houfe,  for  infiiting 


on  their  Lordlhips  Refolution  communicated  to     Cafes  may  be  evaded,  Ihould  a  Peer  be  brought 


the  Commons  on  Monday  laft,  and  alfo  to  pre- 
pare fuch  Reafons  as  fliall  be  thought  proper  to 
be  then  ufed  in  Maintenance  "thereof,  that  the 
Committee  have  prepared  Reafons  accordingly, 
as  follow,  viz. 

Their  Lordfhips,  in  order  to  preferve  a  good 
Correfpondence  with  the  Houfe  of  Commons 
(which  they  fhall  always  endeavour  to  do  as  far 


to  his  Trial  on  feveral  Articles  exhibited  againft 
him  on  High-Crimes  and  Mifdemeanours  and  for 
High-Treafon  mixed  together,  and  the  Com- 
mons be  admitted  to  proceed  in  order  to  make 
good  the  Articles  for  High-Crimes  and  Mifde- 
meanours before  Judgment  be  given  upon  the 
Articles  for  High-Treafon.  Their  L.ordfhips 
have  fully  confidered  the  Matters  offered  to  them 


as  lies  in  their  Power)  have  defired  this  Conference     by  the  Houfe  of  Commons  at  the  laft  Conference 


upon  the  Subjedt-Matter  of  the  laft  Conference, 
and  have  directed  us  to  acquaint  you,  that  their 
Lordfhips  judge  it  a  Right  inherent  in  every 
Court  of  Juftice,  to  order  and  dired  fuch  Me- 
thods of  Proceedings  as  fuch  Court  fhall  think  fit 
be  obferved   in  all  Caufes  depending  before 


to 


them,  which  can  have  no  Influence  to  the  Pre- 
judice of  Juftice ;  and  where  fuch  Methods  of 
Proceedings  are  not  otherwife  fettled  by  any  po- 
fitive  Rule.  The  Power  of  Judicature  on  all  Im- 
peachments being  a  Right  unqueftionably  inhe- 
rent in  their  Lordfhips,  and  it  not  being  deter- 
mined by  any  pofitive  Rule,  whether  the  Houfe 
of  Commons  may  proceed  to  make  good  the  fe- 
veral Articles  exhibited  for  Mifdemeanours,  in 
fuch  Order  as  they  fliall  think  fit,  before  they 


relating  to  the  Proceedings  againft  Robert  Earl 
of  Oxford  and  Earl  Mortimer  -,  and  their  Lord- 
lhips are  fully  fatisfied,  that  the  Refolution  they 
have  taken  and  communicated  to  the  Commons 
on  the  Twenty-fourth  Inftant  is  juft  and  reafon- 
able ;  and  that  the  Houfe  of  Commons  are  not 
put  under  any  real  Inconvenience  thereby  in  car- 
rying on  their  prefent  Profecution.  Their  Lord- 
fhips have  commanded  us  to  let  you  know  that 
they  do  infift  on  their  fiid  Refolution,  viz.  That 
the  Commons  be  not  admitted  to  proceed  in  order 
to  make  good  the  Articles  againft  Robert  Earl  of 
Oxford  and  Earl  Mortimer  for  High-Crimes  and 
Mifdemeanours  'till  Judgment  be  firft  given  upon 
the  Articles  for  High-Treafon. 

Which  Report  being  read  by  the  Clerk  was 


proceed  to  make  good  the  Articles  exhibited  for  agreed  to  by  the  Houfe, 

High-Trealbn  ;  and   there  being  no  Precedent  Then  a  MelTage  was  fent  to  the  Houfe    of 

where  the  Commons  upon  Trial  of  any  fuch  Im-  Commons  by  Mr.  Fellows  and  Mr.  Meller,  to 

peachment  attempted  to  proceed  in  the  firft  Place  acquaint  them,  that  the  Lords  do  defire  a  pre- 

to  make  o-ood  any  of  the  Articles  conuined  in  fent  Conference  in  the  Painted  Chamber,  upon  the 

fuch  Impeachment  for  High-Crimes  and  Mifde-  Subjeft-Matter  of  the  laft  Conference, 

meanours  -,    their  Lordfhips  confidering  the  Na-  Ordered,  That  the  Managers  of  the  laft  Con; 

ture  of  the  Impeachment  now  depending  before  ference  be  the  Managers  of  this  Conference.  . 
.them,  and  the  Method  wherein  the  Managers  for 
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The  Meflengers  fent  to  thcHoufe  of  Commons 


return  Anfwer,  That  the  Commons  will  give  a 
prefent  Conference  as  defired. 

The  Houfe  being  informed,  that  the  Com- 
mons were  ready  in  the  Painted  Chamber  for  the 
Conference  the  Names  of  die  Managers  were  read : 
And, 

The  Houfe  was  adjourned  during  Pleafure, 
and  the  Lords  named  as  Managers  went  to  the 
Conference ;  which  being  ended,  the  Houfe  was 
refumed:  And 

The  Lord  Chamberlain  reported,  that  the 
Managers  had  been  at  the  Conference,  and  deli- 
ver'd  to  the  Commons  what  they  were  diredled. 

A  Meflage  was  fent  to  the  Houfe  of  Com- 
mons by  Mr.  Fellows  and  Mr.  Meller,  to  acquaint 
them.  That  the  Lords  have  ordered  the  Earl  of 
Oxford  to  be  brought  to  the  Bar  of  this  Houfe  in 
Wejlminjler-Hall  to-morrow  at  Eleven  o'  Clock 
-in  the  Forenoon,  in  order  to  proceed  further  on 
the  Trial  of  the  faid  Earl. 

A  Meflage  was  brought  from  the  Houfe  of 
Commons  by  Mr.  l''onge  and  others,  to  defire  that 
this  Houfe  will  continue  fitting  for  fome  Time ; 
to  which  the  Houfe  agreed. 

And  the  Commons  were  called  in  and  told, 
That  the  Lords  will  continue  fitting  for  fome 
Time,  as  is  defired. 

Ordered.,  That  the  Lieutenant  of  the  Tower  do 


and  Mr.  Holford  and  Mr.  Dormer,  two  of  the 
Mafters  of  the  Court  of  Chancery,  were  fent  ac- 
cordingly with  the  faid  Meflages. 

Die  Luna  i  Julii,  1717. 

TH  E  Lords  being  aflTembled  in  their  Houfe 
as  ufual,  and  this  Day  being  appointed  to 
proceed  further  on  the  Trial  of  Rol^ert  Earl  of 
Oxford  and  Earl  Mortimer  in  JVefiminfler-Hall, 
the  Houfe  (according  to  Order)  was  called  over 
by  the  Clerk;  and  the  Names  of  the  abfent  Lords 
being  fet  down,  (purfuant  to  the  fame  Order)  they 
were  again  called  over,  and  excufed. 

A  Meflage  was  brought  from  the  Houfe  of 
Commons  by  Mr.  Gibbon  and  others,  to  defire 
their  Lordfliips  to  defer  going  down  into  Wefi- 
minfter-Hall  for  fome  Time. 

Ordered,  That  the  Meflengers  of  the  Houfe  of 
Commons  be  called  in  and  told.  That  the  Lords 
have  confider'd  their  Meflage,  and  that  their 
Lordfliips  will  defer  going  down  into  Weftminfier- 
Hall  for  fome  Time,  as  is  defir'd. 

And  the  Mefl:engers  were  called,  and  acquainted 
accordingly, 

A  Meflage  was  brought  from  the  Houfe  of 
Commons  by  Mr.  Craggs  and  others,  to  defire  a 
Conference  with  this  Houfe  upon  the  Subjedl- 
Matter  of  their  Lordfliip's  MeflTage  relating  to 


bring  the  Earl  of  Oxford  to  the  Bar  of  this  Houfe    the  free  Conference  defired  by  the  Commons 


in  Weflminfler-Hall,  on  Monday  next  at  Eleven 
o'  Clock,  in  order  to  proceed  further  on  the  Trial 
of  the  faid  Earl. 

Die  Sabbati  29  Junii,  17 17.' 

TH E  Houfe  of  Lords  being  aflembied  as 
ufual  in  the  Chamber  of  Parliament,  a 
Meflage  was  brought  from  the  Houfe  of  Com- 
mons by  Mr.  Pelham  and  others,  to  defire  a  free 
Conference  with  this  Houfe  upon  the  Subjedt'- 
Matter  of  the  lafl:  Conference. 

Ordered,  That  this  Houfe  will  fend  an  Anfwer 
by  MeflTengers  of  their  own.     And 

The  Meflengers  were  called  in,  and  acquainted 
therewith. 

The  Houfe  proceeded  to  take  the  faid  Mefliage 
into  Confideration.  And  after  Debate,  and  read- 
ing out  of  the  Journal  the  Proceedings  at  the  fc- 
veral  Conferences  in  the  Cafe  of  the  Lord  Vifcount 
Mor daunt  upon  his  Impeachment  in  the  Year  One 
Thoufand  Six  Hundred  and  Sixty-fix, 

The  Quefl:ion  was  put.  Whether  to  give  a  free 
Conference  with  the  Houfe   of  Commons,    as  is 


appoint  It  pre- 


To  which  the  Houfe  agreed. 

And  the  Mefll-ngers  of  the  Houfe  of  Commons 
were  called  in  and  told.  That  the  Lords  do  agree 
to  a  Conference  as  defired,  and 
fently  in  the  Painted  Chatnber. 

Ordered,  That  the  Managers  of  the  lafl:  Con- 
ference be  the  Managers  of  this  Conference. 

T:  :  Iloufe  being  informed.  That  the  Com- 
mon: were  ready  in  the  Painted  Chamber. 

It  Managers  Names  were  read,  and  the 
Hot  '  -was  adjourn'd  during  Pleafure,  and  the 
Lords  named  as  Managers  went  to  the  Confe- 
rence ;  which  being  ended,  the  Houfe  was  re- 
fumed,  and  the  Lord  Privy- Seal  reported  the 
Effed:  of  the  Conference,  which  was,  that  the 
Managers  for  the  Commons  had  delivered  to  their 
Lordfliips  a  Paper,  containing;  as  follows,  viz. 

The  Commons  having  taken  into  Confidera- 
tion your  Lordfliip's  Meflage,  viz. 

That  your  Lordfliips  did  not  think  fit  to  give 
a  free  Conference  on  the  Subjeft-Matter  of  the. 
lafl:  Conference,  as  was  defired  by  the  Commons, 
and  they  being  fl:ill  defirous,  to  the  utmofl:  of 
their  Power,  to  preferve  a  good  Correfpondence 


defired,  upon  the  Subjeft-Matter  of  the  lafl:  Con-  with  your  Lordlhips,  have  afk'd  this  Conference ; 
ference.?  and  have  commanded  us  to  acquaint  your  Lord- 
It  was  refolv'd  in  the  Negative.  fliips,  that  they  are  very  much  furprized  to  find 
Ordered,  That  a  MeflTage  be  fent  to  the  Houfe  your  Lordfliips  deny  a  free  Conference,  after 
cf  Commons,  to  acquaint  them,  that  the  Subjeft-  your  Lordfliips  had  already  agreed  to  a  Confe- 
Matter  of  the  lafl:  Conference  concerning  a  Point  rence  defired  by  the  Commons  on  the  faidSubjedt- 
of  Judicature  deterniined  by  this  Houfe  after  the  Matter,  and  after  your  Lordfliips  have  on  your 


Trial  began,  their  Lordfliips  do  not  think  fit  to 
give  a  free  Conference  on  the  Subjed:-Matter  of 
the  lafl:  Conference,  as  is  defired  by  the  Houfe  of 
Commons. 

And  alfo,  that  another  Meflage  be  fent  to  the 
Houfe  of  Commons,  to  acquaint  them.  That 
their  Lordfliips  have  ordered  Robert  Earl  o^  Ox- 
ford and  Earl  Mortimer  to  be  brought  to  the  Bar 
of  this  Houfe  in  Wefiminfler-Hall  on  Monday  next 
at  Eleven  o'  Clock  in  the  Forenoon,  in  order  to 
proceed  further  on  the  Trial  of  the  faid  Earl  > 
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Parts  alfo  defired' a  Conference' upon  the  lame 
Subject. 

That  free  Conferences  are  the  mofl:antientand 
efl:abliflied  Methods  for  adjufting  the  Differences 
that  have  at  any  Time  arifen  between  the  Two 
Houfes,  and,  as  the  Commons  conceive,  is  the 
only  Method  to  preferve  a  good  Correfpondence 
between  them  on  fuch  Occafions,  which  at  this 
Time  is  of  the  highefl:  Importance,  becaufe  a 
Mifunderfl:anding  on  this  Account  would  tend  to 
defeat  the  Trial  of  thQ  Impeachment  of  the  Corn- 
mons.  ^  1\a.\ 
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That  the  Commons  conceive  clearly,  that  the 
Subjeft-Matter  of  the  laft  Conference  is  not  a 
Point  of  Judicature,  but  a  Point  relating  only  to 
the  Profecution  of  the  Commons,  it  having  arilen 
before  any  Matter  of  Judgment  had  come  before 
your  Lordfhips  upon  the  Trial. 

For  which  Reafons  the  Commons  conceive, 
that  your  Lordfhips  ought  not  to  have  denied 
them  a  free  Conference  upon  the  Subjeft-JVIatter 
of  tlie  laft  Conference. 

Which  being  read  by  the  Clerk ; 

A  Mefilige  was  fent  to  the  Houfe  of  Comrnons 
by  Mr.  Orlebar  and  Mr.  Browning,  two  ot  the 
Mafters  of  Chancery,  to  4efire  they  would  con- 
tinue fitting  for  fome  Tinnfe. 

Then  the  Houfe  proceeded  to  take  into  Confi- 
deration  the  Matter  delivered  by  the  Commons 
at  the  laft  Conference. 

And  it  being  propofed  to  infift  on  denying  a 
free  Conference  with  the  Commons ; 

And  Debate  thereupon ; 

The  Queftion  was  put,  Whether  to  infift  on 
denying  a  free  Conference  upon  the  Subjed- 
Matter  concerning  which  a  free  Conference  was 
defired  by  the  Commons  ? 

It  was  refolved  in  the  Affirmative. 

Ordered,  That  a  prefent  Conference  be  defired 
with  the  Commons  in  the  Painted  Chamber  on 
the  Subjeft- Matter  of  the  laft  Conference,  and 
that  the  Commons  be  there  acquainted,  that  the 
Lords  having  taken  into  Confideration  the  Sub- 
jeft-Matter  of  the  laft  Conference,  their  Lord- 
Ihips  do  infift  on  denying  a  free  Conference  irpon 
the  Subjed-Matter  concerning  which  a  free  Con- 
ference was  defired  by  the  Houfe  of  Commons. 

Accordingly  a  Melfage  was  fent  to  the  Houfe 
of  Commons  by  Mr.  Orlebar  and  Mr.  Browning, 
to  defire  a  prefent  Conference  in  the  Painted 
Chamber  on  the  Subjeft- Matter  of  the  laft  Con- 
ference. -7    '''-'.o'-'''''- 

The  Meflengers  retilrnefl,  'an<l' acquainted  the 
Houfe,  that  the  Commons  do  agree  to  a  Confe- 
rence, as  defired.  "''•    ^ 

Ordered,  That  the  Managers  of  the  laft  Con- 
ference be  the  Managers  of  this  Conference. 
•.   Then   the  Houfe  being   informed,    that  the 
Commons  were  ready  in  the  Painted  Chamber., 
the  Managers  Names  were  read.     And      — 

The  Houfe  wasadjourn'd  during  Pleafure,  arid 
the  Lords  appointed  Managers  went  to  the  Con- 
ference •,  which  being  ended,  the  Houfe  was  re- 
fumcd,  and  the  Lord  Privy-Seal  reported,  that 
they  had  been  at  the  Conference,  and  acquainted 
the  Commons  as  above  direfted.  '  "■'."■' 

A  Meflage  was  fent  to  the  Houfe  of'Coiii- 
mons  by  the  former  MefTengers,  to  defire  they 
will  continue  fitting  for  fome  Time.  ,  '   i''  ■ 

The  Meflengers  being  returned,  acqiiairitecl 
the  Houfe,  that  the  Commons  will  continue  fit- 
ting for  fome  Time,  as  defired.  '  .' 
•  L'hen  it  being  moved,  that  a  Meflage  be  feh't 
to  the  Houfe  of  Commons,  that  this  Houfe  in- 
tends prefently  to  proceed  further  on  the  Trial  of 
the  Earl  oi  Oxford  in  Wejtminfter-Hall. 

And  it  being  alio  moved,  that  the  Houfe  do 
now  adjourn  during- Pleafure ; 

The  Queftion  was  put,  Whether  now  to  ad- 
journ during  Pleafure?  jf'joj"  ;hio 
V  It  was  reiblved  in  the  AffirAiatlve.  '  " 
i;  The  Houfe  was  accordingly  adjourned  during 
Pleafure.  -'-  ■  -  "<_'• 
'    The  Houfe  was  refumed.                       •  j::'jbb 


A  MeflTage  was  fent  to  the  Houfe  of  Commons 
by  Mr.  Orlebar  and  Mr.  Bro'voning,  to  acquaint 
them,  that  this  Houfe  intends  prefently  to  pro- 
ceed further  on  the  Trial  of  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer  in  Wefljuinfler-Hall. 

Then  it  being  propofed  provifionally  to  con- 
fider  the  Form  of  a  Proclamation  proper  to  be 
made  in  Weflminfter-Hall  for  the  Appearance  of 
the  Profecutors,  if  they  ftiould  not  be  there  pre- 
fent to  proceed,  in  order  to  make  good  their 
Impeachment  againft  the  faid  Earl  of  Oxford  and 
Earl  Mortimer ; 

And  thereupon  the  Proclamation  made  the 
Seventeenth  of  fune.  One  Thoufand  Seven  Hun- 
dred and  One,  at  the  Trial  ot  the  Lord  Somers 
being  read ; 

It  was  agreed  by  the  Houfe,  that  when  the 
IjOrds  are  gone  down  into  IVeftininfler-Hall,  im- 
mediately after  the  Lords  Houfe  ftiall  be  refumed 
in  JVeJlminfler-Hall,  and  Proclamation  for  Si- 
lence made,  and  Proclamation  for  bringing  the 
Prifoner  to  the  Bar,  if  the  Managers  of  the 
Houfe  of  Commons  fhall  not  be  there.  Procla- 
mation be  likewife  made  in  thefe  Words,  wz. 

Whereas  Robert  Earl  of  Oxford  and  Earl 
Mortimer  flands  impeached  of  High-'Treafon,  and 
other  High-Crimes  and  Mifdemeanours,  by  the  Houfe 
of  Comrnons,  in  the  Name  of  'Tbenifehes  and  of  all 
the  Commons  of  Great  Britain,  all  Perfons  concerned 
are  to  take  notice,  that  he  noia  flands  on  his  Trial, 
and  they  may  now  come  forth  in  order  to  make  good 
their  faid  Charge. 

Then  the  Houfe  was  adjourned  into  Weftmin- 
fler-Hall,  and  the  Lords  being  come  down  into 
IVeftminJl'er-Hall,  and  feated  in  the  ufual  manner 
about  Five  in  the  Evening  ; 

L.  H.  Steward.    My  Lords,    the  Houfe  is  re- 
fumed——Make  Proclamation  for  Silence. 
Serj.  at  Arms.  O  Yes,  iSc.  (as  before.) 
L.  H.  Steward.     Make  Proclamation  for  the 
Lieutenant  of  the  Tower  of  Lojidon  to  bring  the 
Prifoner  to  the  Bar. 

Serf  at  Arins.  O  Yes,  ^c.  Lieutenant  of  the 
Tower  of  London  bring  forth  your  Prifoner  to 
the  Bar,  according  to  the  Order  of  the  Houfe  of 
Lords  to  you  directed. 

The  Earl  of  Oxford  and  Earl  Mortimer  being 
brought  to  the  Bar  accordingly,  and  the  Com- 
mons not  being  prefent, 

L.  H.  Steward.  Make  Proclamation  according 
to  the  Order  of  the  Houfe  of  Lords. 

Then  the  Serjeant  at  Arms  made  the  following 
Proclamatiori  according  to  the  faid  Order  of  the 
Houfe  of  Lords,  the  Clerk  of  the  Houfe  of 
Lords  reading  it  to  him  as  followeth : 

Serj.  at  Arms.  Whereas  Robert  Earl  oi  Oxford 
and  Earl  Mortimer  ftands  impeached  of  High- 
Treafon,  '  arid  other  High-Crimes  and  Mifde- 
meanours, by  the  Houfe  of  Commons,  in  the 
Name  of  Themfelves  and  all  the  Commons  of 
Great  ^Britain,  all  Perfons  concerned  are  to  take 
notice,  that'he  now  ftands  upon  his  Trial,  and 
they  may  now  come  forth  in  order  to  make  good 
their  faid  Charge. 

After  about  twenty  Minutes  Silence,  the  Lord 
Guilford  moved  for  an  Adjournment  to  the  Houfe 
above. 

]    L.  H.  Steward.  Do  your  Lordftiips  hear  what 
Is  moved,  is  that  your  Lordihips  Pleafure  ? 
Lords.  Ay,  ay. 

L.  H,  Steward.  This  Houfe  is  adjourned  to  the 
Chamber  "of  Parliament, 

^  "And 
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And  being  returned  in  the  fame  order  they  the  Queftion,  upon  which  your  Lordfhips  are  to 

went  down,  give  your  Votes ;  it  is  this.  That  Robert  Earl  of 

The  Houfe  was  refumed.  Oxford  and  Earl  Morfmer  be  acquitted  of  the  Ar- 

Then  it  was  propofed,   that  Rohert  Earl  of  Ox-  ticks  of  Impeachment  exhibited  againft  him  bv 

ford  and  Earl  Mortitner  be  acquitted  of  the  Arti-  the  Houfe  of  Commons  for  High-Treafon    and 

cles  of  Impeachment  exhibited^gainft  him  by  the  other  High  Crimes  and  Mifdemeanors,  and  of  all 


Houfe  of  Commons  for  High-Treafon,  and  other 
High  Crimes  and  Mifdemeanors,  and  of  all  things 
therein  contained,  and  that  the  faid  Impeachment 
be  difmifled. 

And  a  Queftion  being  ftated  thereupon,  it  was 
moved  to  leave  out  thefc  Words  (viz.  and  other 
High  Crimes  and  Mifdemeanors  ;)  and  thereupon 
the  Queftion  being  put, 

"Whether  thofe  Words  ftiall  ftand  part  of  the 
Queftion  -, 
^t  was  Refolved  in  the  Affirmative. 

Then  the  laft  Queftion  being  again  ftated. 

Ordered,  That  the  Queftion  now  ftated,  be  the 
Queftion  to  be  put  in  JVeftminfter-Hall. 

Then  the  Lord  High  Steward  defiring  that  furJ 
ther  Direflions  might  be  given  concerning  the  fur- 
ther Proceedings  in  the  Trial  of  the  faid  Earl  in 
Wefijtnnfter-Hall,  it  was  agreed  by  the  Houfe  and 
Ordered,  that  in  Weftminfter-Hall  the  Lord  High 
Steward  Ihall  read  the  Queftion  as  already  ftated  ; 
and  then  call  to  the  loweft  Baron  firft,  and  to 
every  other  Lord  then  prefent,  and  afk  him  his 
Opinion  whether  Content  or  not  Content  -,    and 


things  therein  contained,  and  that  the  faid  Im- 
peachment be  difmifled. 

L.  H.  Steward.  The  Clerk  fhould  attend  near 
the  Lords  with  Candles,  as  they  give  their  Votes. 

Then  the  Lord  High  Steward  put  the  Queftion 
to  their  Lordlhips,  beginning  at  the  youngeft 
Baron,  in  manner  following. 

L.  H.  Steward.  My  Lord,  your  Lordfhip  has 
heard  the  Queftion  ftated,  what  fays  your  Lord- 
inip,  IS  your  Lordftiip  Content,  or  not  Content  ? 

The  Names  of  the  Lords  prefent,  who  were  aU 
Content,  are  as  follows. 


BARONS. 


Newhurgh 

Parker 

Cobham 

Carleton 

Bingley 

Bathurji 


that  every  Lord  ftiall  ftand  up  when  called  to,  and     Foley 
give  his  Vote  Content  or  not  Content  •,  and  that     Majham 
the  Lord  High  Steward  having  taken  the  Votes,     Lanfdovone 
Ihall  declare  the  Majority  ;    and  if  the  Majority     Trevor 
anfwer  in  the  Affirmative,  the  Lord  High  Stew-     Middleton 
ard  is  to  declare  the  fame,  and  particularly  to  the     Manfel 
Earl  of  Oxford  as  foon  as  he  Ihall  be  brought  to     Montjoy 
the  Bar,    and  fliall  immediately  pronounce  the     Hay 
Judgment  of  this  Houfe  in  the  Form  following,     Boyle 
(viz.)  It  is  confidered,  ordered  and  adjudged  by     Harcouri 
the  Lords  Spiritual  and  Temporal  in  Parliament     Belhaven 
aflembled,   that  Robert  Earl  of  Oxford  and  Earl     Cower 
Mortimer  fliall  be,  and  is  hereby  acquitted  of  the     Haverfhavi 
Articles  of  Impeachment  exhibited  againft  him     Herbert 
by  the  Houfe  of  Commons  for  High-Treafon,     J/hburnha?n 
and  other  High  Crimes  and  Mifdemeanors,    and     Guilford 
of  all  things  therein  contained;  and  that  the  faid     Stawell 
Impeachment  fliall  be,  and  is  hereby  difmilTed.     Carteret 
And  flull  immediately  direft  the  Lieutenant  of    Ltimley 
the  Tower  then  to  Difcharge  his  Prifoner.  Osborne 

And  after  that  to  DilTolve  the  Commiffion.  Cornwallis 

The  Houfe  was  then  again  adjourned  into  JVefi-     Berkeley  of  Stratton 

Leigb 
Bruce 
Teynham 
Compton 
St.  John 
Hundfdon 
North  and  Grey 
IVilloughby  of  Brooke 
Fitzwalter 
Delawar 

Willoughby  of  Erpy 
Abergavenny 

BISHOPS. 

St.  4faph 

Chefier 

Briftol 

Rochefler 

St.  Davids 

Hereford 


mnfer-Hall,  and  being  there  refumed, 

L.  H.  Steward.  Make  Proclamation  for  Silence. 

Serj.  at  Arms.  O  yes,  ^c.  (as  before.) 

O  yes,  (jfc.  L.\cuKna.nto{  the  Tower  oi' London, 
bring  forth  your  Prifoner  to  the  Bar. 

L.  H.  Steward.  My  Lords,  the  Clerk  acquaints 
me,  that  tor  want  of  Light  in  the  Paftage  he  could 
not  take  an  exacl  Lift  of  your  Lordfliips,  I  there- 
fore defire  that  he  may  now  take  a  Lift  of  the 
Lords  prefent. 

Then  the  Clerk  took  a  Lift  of  the  Lords  pre- 
fent. 

L.  H.  Steward.  If  your  Lordfliips  think  fir, 
your  Lordfliips  Names  fliall  now  be  called  over. 

Lords.  Ay,  ay. 

Then  their  Names  were  called  over. 

Lords.  The  Earl  of  Oxjord  is  not  yet  gone  from 
the  Bar. 

Then  the  Earl  was  ordered  to  withdraw  from 
the  Bar.     And  being  withdrawn, 

L.  H.  Steward.    My  Lords,  I  ft.all  now  ftats 
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Landaff 

Bath  and  Wells 

Carlifle 

Litchfield  and  Coventry 

TVinchefter 

London. 

VISCOUNTS. 

Caflleton 

Tadcafier 

Lonfdale 

Longueville 

Townfhend 

Say  and  Seal 

Hereford. 

EARLS. 

Halifax 

Briftol 

Carnarvon 

Uxbridge 

Dartmouth 

Stafford 

Ferran 

Hay 

Delorain 

Orkney 

Loudoun 

Buchan 

Cholmondeley 

Poulit 

Greenwich 

Rochford 

Plimouth 

Abingdon 

Rochefter 

Litchfield 

Burlington 

Carlifle 

Anglefea 

Cardigan 

Clarendon 

Scarfdale 

Manchefter 

Northampton 

Salifbury 

Dorfet 

Pembroke 

Derby. 

X  2  DUKES, 


J  i^6         1 8(5.  The  Trials  of  Major  Stede  Bonnet 

DUKES. 


5  G.  L 


Portland 

Ancafter 

Rutland 

Biickingharrt 

Jievonjhire 

Shrewjhury 

St.  Albans. 

Grafton 


Cleveland  and  Southamp- 
ton 
Somerfel 
Kent 
Kingdon. 

ARCHBISHOPS. 

Tork 

Canterbury. 


L.  H.  Steward.  My  Lords,  upon  the  Queftion 
Stated,  I  am  Content. 

L.  H.  Steward.  My  Lords,  Robert  Earl  of  Ox- 
ford and  Earl  Mortimer  is  acquitted  of  the  High- 
Treafon  and  other  High  Crimes  and  Mifdemea- 
nors  wherewith  he  ftands  charged,  by  the  Unani- 
mous Yott  of  all  your  Lordfhips  here  prefent. 

L.H.  Steward.  Call  the  Earl  to  the  Bar. 

Serj.  at  Arms.  O  yes,  l^c.  Lieutenant  of  the 
1'ower  of  London.,  bring  the  Earl  of  Oxford  and 
Earl  Mortimer  to  the  Bar  of  this  Houfe. 

L.  H.  Steward.  Robert  Earl  of  Oxford  and  Earl 
Mortimer,  I  am  to  acquaint  your  Lordfhip,  that 
your  Lordfhip  is  acquitted  of  the  Articles  of  Im- 
peachment Exhibited  againft  you  for  High-Trea- 
Ibn,  and  other  High  Crimes  and  Mifdemeanors, 
by  the  Houfe  of  Commons,  and  all  things  there- 
in contained  ;  and  thereupon  I  am  to  pronounce 
this  Judgment,  which  I  pronounce  accordingly : 


It  is  confidered,  ordered  and  adjudged  by  the 
Lords  Spiritual  and  Temporal  in  Parliament  af- 
fembled,  that  Robert  Earl  of  Oxford  and  Earl 
Mortimer  fhall  be,  and  is  hereby  acquitted  of  the 
Articles  of  Impeachment  exhibited  againft  him 
by  the  Houfe  of  Commons  for  High-Treafon 
and  other  High  Crimes  and  Mifdemeanors,  and 
of  all  things  therein  contain'd,  and  that  the  faid 
Impeachment  Ihall  be  and  is  hereby  difmifled. 

L .  H.  Steward.  Lieu  tenant  of  the  Tower  of  Lon- 
don., you  are  now  to  difcharge  your  Prifoner. 

L.  H.  Steward.  My  Lords,  this  is  all  that  re- 
mains to  be  done  by  Vertue  of  his  Majefty's 
Commiflion,  I  do  therefore  declare  the  fame  to 
be  diffolved. 

Then  the  Lord  High  Steward  broke  his  Staff. 

L.  Chancellor.  Is  it  your  Lordfhips  Pleafure  to 
adjourn  to  the  Chamber  of  Parliament  ? 

Lords.  Ay,  ay. 

L.  Chancellor.  This  Houfe  is  adjourn'd  to  the 
Chamber  of  Parliament. 

The  Earl  was  immediately  difcharg'd  at  the 
Bar,  and  paying  his  Refpefts  to  the  Lords,  and. 
having  receiv'd  the  Compliments  of  his  Friends, 
went  away  diredlly  to  his  own  Houfe. 

But  the  Houfe  of  Commons  refented  this  Pro- 
ceeding fo  far  as  to  Addrefs  the  King,  that  the 
Earl  of  Oxford  might  be  excepted  out  of  the  then 
intended  Aft  of  Grace,  which  was  done  accord- 
ingly. 


CLXXXVI.  The  Trials  of  Major  Stede  Bonnet  and  Thirty 
Three  others^  at  the  Court  of  Vice-Admiralty  at  Charles- 
Town  in  South-Carolina,  for  Piracy,  Odob.  50,  &c. 
1 71 8.  5  Geo.  I. 

^iiefdaji  OSiober  the  z8th,  1718.  the  Court  met  according  to  Appointment. 

PRESENT 

Nicholas  Trott,  E%  Judge  of  the  Vice-Admiralty,  and  Chief- Juftice  of  the 

laid  Province  of  South-Carolina.  , 


Affiftant  Judges, 


George  Logan,  Efq; 
Alexander  Tarris.,  Efqj 
Thilip'Dawes^  Efq; 
George  Chicken,  Elq; 
Benjamin  de  la  Confeillere,  Efq; 

H  E  King's  CommJfTion  to  Nicholas 
Trott,  Efqi  Judge  of  the  Court  of 
Vice-Admiralt'j,  and  the  Commiflion 
in  the  name  of  the  Lord  Palatine, 
and  the  reft  of  the  Lords  Proprietors, 
and  Teftified  by  the  Honourable  Robert  John- 
fon,  Efq-,  Governor,  and  the  reft  of  the  Lords  De- 
pitles,  for  holding  the  Court  oi  Admiralty  Sejfwns, 
was  openly  read. 

Then  the  Grand- Jury  was  called,  and  twenty 
three  of  them  were  fworn  i  the  Names  of  which 
«arQ  as  foligweth ; 


Samuel 'Dean,  Elq; 
Edward  Braihford,  Gent. 
John  Croft,  Gent. 
Capt.  Arthur  Loan. 
Capt.  John  Watkinfon. 


Michael  Brewton,  Fore- 
man. 
Robert  Tradd. 
Andrew  Allen. 
Peter  Manigaidt. 
John  Beauchafnj). 
John  Bullock. 
Thomas  Barton. 
Anthony  Matthews. 
Alexander  Kinlock. 
Henry  Perrineau. 
Paul  Douxfaint. 


John  Breton. 
John  Bee. 
Daniel  Gale. 
Thomas  Loyde. 
Laurence  Dennis. 
Elias  Foifin. 
John  Shepherd. 
John  Sitnmons. 
George  Peterfon. 
Solomon  Legare. 
Abraham  Lefuir. 
John  Camwood. 


Then 


i7i8. 

Then  the  Judge  of  the  Vice-Admiralty  pro- 
ceeded to  give  his  Charge  to  die  Grand  Jury,  as 
followeth. 


and  others  for  Piracy. 


Gentlemen, 

WE  are  here  aflembled  to  hold  this  Court  of 
Ad7mralt'j-Sefflo}:s  ;  and  the  Duty  of  my 
Office  requires  me  to  give  in  Charge  to  you  the 
things  that  you  are  to  Enquire  of  and  to  Frefent. 

In  a  former  AdmiraltyCharge^  by  way  of  Pre- 
face or  Introdu5iion  to  the  particular  Crime  of  Pi- 
racj.,  which  will  again  now  be  brought  before 
you  ; 

I  then  (hewed  you,  Firfi,  That  the  Sea  was  given 
iy  God  for  the  ufe  of  Men.,  and  is  fubje5i  to  Do?nj- 
nion  and  Property^  as  well  as  the  Land. 

And  then  I  particularly  remarked  to  you,  the 
Sovereignty  of  the  Kings  of  England  over  the  Britifi 
Seas. 

I  then  proceeded,  Secondly,  to  fliew  you,  That 
as  Commerce  and  Navigation  could  not  be  managed 
without  Laws ;  fo  there  have  been  always  particular 
Laws  for  the  better  ordering  and  regulating  Marine 
Affairs ;  with  an  Hiflorical  Account  of  thofe  Laws., 
and  their  Origin, 

Of  all  thofe  Matters  I  then  fpake  largely  and 
fully ;  and  fliall  not  now  trouble  you  with  any 
farther  Repetition  of  them. 

But  I  fhall  now  proceed,  in  the  Third  place, 
to  fhew  you.  That  there  have  been  particular  Courts 
and  Judges  appointed,  to  whofe  JurifdiSfion  Mari- 
time Catifes  do  belong:  and  that  in  Matters  both  Ci- 
vil and  Criminal. 

And  then  I  ftiall  in  particular  fliew  you  the 
Conftitution  and  JurifdiSlion  of  this  Court  (^Ad- 
miralty Seffions. 

And  fhall  mention  the  Crimes  cognizable  there- 
in :  and  fhall  particularly  inlarge  upon-  the  Crime 
of  Piracy,  that  will  now  be  brought  before  you. 

Time  will  not  permit  me  to  fpeak  of  the  feve- 
ral  forts  of  Magiftrates,  to  whofe  Jurifdiftion  Ma- 
ritime Affairs  do  belong,  in  the  Tranfmarine  or 
Foreign  Parts  of  the  World :  Therefore  I  fhall 
confine  my  felf,  under  this  Head,  only  to  fpeak 
of  the  Laws  of  England ;  by  which  the  general 
JurifdiSlion  in  Marine  Affairs,  is  by  the  King  as 
Supreme,  as  well  by  Sea  as  Land,  committed  to 
the  Lord  High  Admiral ;  who,  befides  his  Power 
over  the  Navy,  and  the  Government  over  the 
Seamen,  hath  a  Jurifdiftion  '  Civil  and  Crifninal 
in  Marine  Affairs,  which  are  decided  by  his  Ma- 
ritime Judges  in  the  Court  of  Admiralty,  the  chief 
of  which  is  known  by  the  Stile  of  Supremo/  Curies 
Admiralitatis  Anglitz  Judex :  within  whofe  Cogni- 
zance, in  Right  of  the  Jurifdidtion  of  the  Admi- 
ralty by  the  Sea  Laws,  and  the  Laws  and  Cuftoms 
of  the  Admiralty  of  England,  are  comprized  all 
Matters  properly  Maritime,  and  pertaining  to 
Navigation. 

As  CO  the  ArJiquit-j  of  the  Office  oi Lord  Admi- 
ral, and  the  Court  of  the  ''  Admiralty,  it  is  fuffi- 
cient  to  remark,  that  the  thing  itfelf  that  figni- 
fied  that  Office,  now  known  to  us  by  the  Stile  of 
Lord  High  Admiral,  and  the  Jurifdi£lion  thereof, 
hatli  been  in  the  Kingdom  of  England  time  out  of 
mind. 

The  learned  Antiquary  Sir  Henry  Spelman,  in 
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his  =  Gbffarium,  and  out  of  Tiim  '^  Dr.  Godolphin 
gives  us  the  Catalogues  of  the  Admirals  from  the 
Reign  of  King  Henry  III.  Not  but  that  the  Of- 
fice of  Admiral  is  far  more  ancient ;  For  the  fame 
learned  Antiquary  faith,  that  he  hath  not  in  that 
Catalogue  inferted  Marthufius,  that  Princeps  Nau- 
tarum,  in  King  Edgar\  Time ;  nor  thofe  Tetrarchs 
of  his  Navy ;  nor  of  thofe  other  Commanders  in 
Chief  in  Sea  Affairs,  conftituted  by  his  SuccefTors 
Kings  of  £«g/£7«^  ;  but  of  fuch  only  as  in  the  or- 
dinary way  have  been  dignified  with  the  faid 
Office. 

The  Lord  «  Coke  in  the  firfi  part  of  his  Infii- 
tutes,  in  honour  of  the  Admiralty  of  England,  faith, 
"  That  the  Jurifdidlion  of  the  Lord  Admiral  is 
«  very  ancient,  and  long  before  the  Reign  of  £^- 
"  ward  III.  as  fome  have  fuppofed,  as  may  ap- 
"  pear  by  the  Laws  of  Oleron,  (fo  called,  for  that 
"  they  were  made  by  King  Richard  I.  when  he 
"  was  there)  that  there  had  been  then  an  Admiral 
"  time  out  of  mind,  and  by  many  other  ancient 
«  Records  in  the  Reigns  of  Henry  III.  Edward  I. 
"  and  Edward  II.  is  moft  manifeft." 

But  the  learned  Selden  ^  in  his  Notes  upon  For- 
tefcue,  tells  us.  That  in  an  ancient  Manufcript  Dc 
rOffice  de  1' Admiralty,  tranflated  into  Latin  h'^ 
one_  Tho.  Rowghton,  calling  it  De  Officio  Admi- 
ralitatis, there  are  Conftitutions  often  mentioned 
touching  the  Admiralty  of  Henry  I.  Richard  I.  King 
John,  and  Edward  I.  which  fhews  the  great  An- 
tiquity of  that  Court. 

And  as  to  the  Jurifdi5lion  of  the  Court  of  Ad- 
miralty, not  to  enter  upon  the  Difputes  between 
the  Civilians  and  the  common  Lawyers  concerning 
the  fame ;  I  fhall  now  only  obferve  to  you,  that 
it  is  allowed  even  by  thofe  Statutes  that  were  made 
purpofely  to  reflrain  the  Jurifdidlion  of  the  Court 
of  Admiralty,  that  that  Court  ought  to  have  Cog- 
nizance of  all  things  done  upon  the  main  Sea  8,  or 
Coafts  of  the  Sea.  And  of  the  Death  ^  of  a  Many 
and  of  Maihem  done  in  great  Ships,  being  and  ho- 
vering in  the  main  Stream  cf  great  Rivers,  only  be- 
neath the  Bridge  of  the  fame  Rivers  nigh  the  Sea, 

And  by  the  Preamble  to  the  Statute  of  the 
liH,  VIII.  it  is  declared,  »  xi^MTraitors,  Pirates, 
Thieves,  Robbers,  Murderers,  and  Confederates  up- 
on the  Sea,  were  tried  before  the  Admiral,  or  his 
Lieutenant  or  Commiffary,  after  the  Courfe  of  the 
Civil  Law. 

But  as  appears  further  by  the  faid  Preamble, 
that  it  was  found  inconvenient  to  try  thofe  Offen- 
ders before  the  Admiral ; 

Therefore  by  the  faid  Statute  this  Court  of  Ad- 
miralty Seffions  was  appointed,  whereby  fuch  Of- 
fenders were  to  be  tried  according  to  the  Courfe  of 
the  Common  La*w,  as  if  their  Offences  were  com- 
mitted on  Land. 

And  now  I  fhall  proceed  to  fpeak  of  the  Crimes 
cognizable  in  this  Court.  And  particularly  Ifhall 
enlarge  upon  the  Crime  of  Piracy  that  will  come 
before  you. 

The  Crimes  cognizable  in  this  Court,  and  with- 
in the  JurifdiSlion  of  the  fame,  by  the  exprefs 
Words  of  the  Statute  •',  are  all  Treafons,  Felonies, 
Robberies,  Murders,  and  Confederacies,  committed 
in  or  upon  the  Sea,  or  in  any  other  Haven,  River, 
Creekf    or  Place  where  the  Admiral  or  Admirals 


*  See  Godolph.  Aimir.  Jurifd.  c.  4.  p.  41.  ''  Godolfh.  p.  24.'  '  Spelmanni  Gloffarium  in  voce  Admiral,  p.  14. 

ufque  ad^.i-j.  ''  P.  215.  /u  p.  230.    And  Jujlicehli  Laws  of  the  Sea,  /.  284.  to  p.  289.  *  Coke  on  Littl.  1.  3, 

c.  7.  Seft.  439.  f.  260.  b.  f  Selden't  Notes  on  Fortefcue,  p.  3$.  36.  ^13  R,  2.  c.  5.  p.  173.  •>  See  the  Stat. 

15  ^.  2.  f.  3. />.  180.    2 //.  4.  <•.  II.  ;>.  193.    2//.  c.  f.  6.   Seft.  2.  «.  214.    And  fee  1 3  Car.  2.  r 9.    Art.  36. /.  1174, 

'zSi/.  3.  ^.  15.  /.  4S6.  llN'a. 
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have  or  pretend  to  have  Po'SDer,  Authority,  orjurif- 
di£iion. 

There  being  only  one  of  thofe  Crimes,  viz. 
Roblery  or  Piracy,  that  will  come  before  you,  I 
ihall  omit  the  reft,  and  only  fpeak  to  that :  where- 
in I  fhall  fhew  you  the  Nature  of  the  Offence,  and 
the  Heinoufnefs  thereof. 

Now,  as  this  is  an  Offence  that  is  dcftru<Slive  of 
all  Trade  and  Commerce  between  Nation  and  Na» 
tion ;  fo  it  is  the  Intereft  of  all  Sovereign  Princes 
to  punifh  and  fupprefs  tke  fame. 

And  the  King  of  England  '  hath  not  only  an 
Empire  and  Sovereignty  over  the  Britijh  Sea,  but 
alfo  an  undoubted  JurifdiSiion  and  Power,  in 
concurrency  with  other  Princes  and  States,  for  the 
Punifhment  of  all  Piracies  and  Robberies  at  Sea, 
in  the  moft  remote  Parts  of  the  World. 

Now  as  to  the  Nature  of  the  Offence :  Piracy  is 
a  Robbery  committed  upon  the  Sea,  and  a  Pirate 
is  a  Sea  Thief. 

Indeed,  the  Word  Pirata,  as  it  is  derived  from 
^ei^oiv,  tranfire,  a  tranfeundo  mare,  was  anciently 
taken  in  a  good  and  honourable  ™  Senfe,  and  fig- 
nified  a  Maritime  Knight,  and  an  Admiral  or  Cq?}i- 
mander  at  Sea  ;  as  appears  by  the  feveral  Tefti- 
monies  and  Records  cited  to  that  purpofe,  by  that 
learned  Antiquary  Sir  Henry  Spelman  in  his  Glojfa- 
rium.  And  out  of  him  the  fame  Senfe  of  the 
Word  is  remarked  by  Dr.  Cowel,  in  his  "  Inter- 
preter ;  and  by  Blount  in  his  °  Law  DiSliqnary. 
But  afterwards  the  Word  was  taken  in  an  ill 
Senfe,  and  fignified  a  Sea-Rover  or  Robber ;  either 
from  the  P  Greek  Word  -mei^a,  Deceptio,  Dolus, 
Deceipt ;  or  from  the  Word  ■s^tt^S.v,  tranfire,  of 
their  wandering  up  and  down,  and  refting  in  no 
place,  but  coailing  hither  and  thither  to  do  Mif- 
chief :  And  from  this  Senfe,  cl  nxroi  S«'A«ar«v  x«- 
x?p/o«,  Sea-Malefadtors  were  called  zi^et^eu.  Pi- 
rates. 

Therefore  a  Pirate  is  thus  defined  by  my  Lord 
Coke  "J  -,  This  JVord  Pirate,  faith  he,  in  Latin  Pi- 
rata, is  derived  from  the  Greek  JVord  srft^'rijf, 
which  again  is  fetched  from  -arH^v,  a  tranfeundo 
Mare,  of  Roving  upon  the  Sea  :  and  therefore  in 
Englifh  a  Pirate  is  called,  a  Rover  and  Robber  upon 
the  Sea. 

Thus  the  Nature  of  the  Offence  is  fufKciently 
fet  forth  in  the  Definition  of  it. 


As  to  the  Heinoufnefs  or  Wickednefs  of  the  Of- 
fence, it  needs  no  Aggravation,  it  being  evident 
to  the  Reafon  of  all  Men.  Therefore  a  Pirate  is 
called  "■  Hoflis  Humani  Generis,  with  whom  neither 
Faith  nor  Oath  is  to  be  kept.  And  in  our  Law 
they  are  termed  '  Brutes,  and  '  Beafis  of  Prey : 
and  that  it  is  lawful  for  any  one  that  takes  them, 
if  they  cannot  with  Safety  to  themfelves  bring 
them  under  fome  Government  to  be  tried,  to  put 
them  to  Death. 

And  by  the  Civil  Law  any  one  may  take  from 
them  their  Ships  or  Veffels :  fo  that  excellent  Ci- 
vilian "  Dr.  Zouch,  in  his  Book  De  Jure  Nautico, 
faith.  In  Detefiation  of  Piracy,  befides  other  Pu- 
nijhments,  it  is  enaSled,  that  it  may  be  lawful  for 
any  one  to  take  their  Ships. 

And  yet  by  the  fame  Civil  Laws,  Goods  taken 
by  Piracy  gain  not  any  Property  againft  the 
Owners.  Thus  in  the  Roman  Digefts  or  Pande&s 
oijufiinian  ",  it  is  faid,  Perfons  taken  by  Pirates 
or  Thieves,  are  never thelefs  to  be  efieemed  as  free. 

And  then  it  follows,  ^  He  that  is  taken  by  Thieves, 
is  not  therefore  a  Servant  of  the  Thieves,  tieither  is 
Pojlliminy  necejfaryfor  him. 

And  the  learned  Grotius,  in  his  Book  De  Jure 
Belli  ac  Pads,  y  faith,  Thofe  things  which  Pirates 
and  Thieves  have  taken  from  us,  have  no  need  of 
Poftliminy,  becaufe  the  Law  of  Nations  never  grant- 
ed to  the7n  a  Power  to  change  the  Right  of  Property : 
therefore  things  taken  by  them,  wherefoever  they  are 
found,  may  be  claimed. 

And  agreeable  to  the  Civil  Law  are  the  Laws 
of  ^  England,  which  will  not  allow  that  a  taking 
Goods  by  Piracy  doth  divefl  the  Owners  of  their 
Property,  tho'  fold  at  Land,  unlefs  fold  in  Market 
overt. 

Before  the  Statute  of  the  »  25  E.  III.  Piracy 
was  holden  to  be  Petit  Treafon,  and  the  Offence 
faid  to  be  done  contra  Ligeantice  fuce  debitum,  for 
which  the  Offenders  were  to  be  drawn  and  hanged : 
but  fince  that  Statute  the  Offenders  received  Judg- 
ment as  Felons. 

And  by  the  faid  Statute  of  28  H.Ylll.  ■>  the 
Offenders  are  oufted  of  the  Clergy. 

But  ftill  it  remains  z. Felony  by  the  «  Civil  Law; 
and  therefore  tho'  the  aforefaid  Statute  of  28  //. 
VIII.  gives  a  Trial  by  the  Courle  of  the  Comtnon 
Law,  yet  it  alters  not  the  Nature  of  the  Offence  j 


'  See  sir  Charles  Hedge:  his  Charge  at  the  Trial  of  Dawfon,  Sec. 

"  Pirata,  pro  milite  tnaritimo  aVo  to?  jrofai-,  /".  e.  tranfire  vel  pervagari.  AJfer.Menevenf.  Epift.  in  vit.  jElfredi — Rex 
^Ifredus  juj/it  cymbas  iff  galeas,  i.  e,  longai  naves,  fabricari  per  Regntim,  tit  navali  pralio  hofiibus  adventaritibus  obviaret. 
Impofitijque  Piratis  in  illis,  vias  maris  cuftodiendas  ctmmifit.  Hoc  fenfu  Archipiratan  did  cenfeo  pro  nautarum  pnefeSlo,  vel 
quern  hodie  Admirallum  tiuncupamus.  In  quad  am  enim  Char  to.  Regis  Edgari  Ccenobio  Glajlonienfi  confeBu,  An.  Dom.gji. 
teftium  unus,  Martufin  Archipiratam  fe  nominat.  Annal.  Gisburnenjes,  in  Will.  Rufo,  cap.  i.  Robertus  vera  Comes  [Normania) 
Aitemptavit  venire  in  Angliam  cum  magna  exercitu;  fed  a  Piratis  Regis,  qui  curam  Maris  a  Rege  [Willielmo)  fufceperat,  repul- 
flis  eft.  SfelmanGloJfar.in  voce  Pirata,  P.  460.  Fid.  etiam  Selden.  Mare  clauf.  1.2.  c.  10.  p- 257.  Engl,  (sf  Godolph.  Ad- 
mir.  'Juftfd.  c.  3.  p.  25. 

"  In  the  word  Pirata.  "  In  the  word  Pirate.  P  See  Ridley's  View  of  the  Civil  Law,  p.z.c.  i.   Seft.  3.  /.  127. 

■^  J  Inft.  c.  49.  p.  113.     And  on  Littleton,  f.  391.  a.     And  fee  BriJalhis  Jus  Criminis,  p.  70,  71.  '  Coke,  3  Irijl. 

0.49.  p.  113.    Motley  de  Jure  Marit.  \.  I.  c.  \.     Seft.  i.  p.  51.  ^  Szth^vis  oi  Oleron,  c.  iifj.mGodolph. in  p.  zii. 

^  Molloy,  ib.  Sea.  12.  p.  57. 

°  In  odium  Piratarum,  prater  alias  pexnas,  ftatutum  ejl  ut  eorum  navigia  cuivis  diripere  liceat.  Zouch  de  Jure  Nautico, 
p.  I.  Sea.  10.  p.  400. 

"  A  Piratis  aut  Lutronibus  capti  liberi  permanent.  D.  1.  49;  t.  15.  19.  Sea.  2.  p.  757. 

^  ^i  a  Latronibus  captus  eft,  fervus  Latrinttm  non  eft :  nee  Poftliminium  illi  necejfarium  eft.     lb.  N'  24.  \ 

'"  Et  quee  Piratte  aut  Latrones  nobis  eripuerunt  non  opus  habent  Poftliminio,  quia  jus  gentium  illis  non  conceftit  ut  jus  Domini 
:niitiire  poftitit.  Itajue  res  ab  illis  capta  ubicunque  reperiuntur  vindicari  pojjunt.  Grot,  de  Jur.  Bel.  ac  Pac.  1.  3.  c.  9. 
Sea.  16.  p.  ;6i. 

'•  See  27  E.  3.  c.  13.  p.  128.  i  Croke,  p.  685-  Anonym.  Htbart,  p.  78,  79.  Sir  R.  Bingley\  Cafe  ;  and  Edmian  and  Smith's 
Csfc,  29  C.  2.   I  Keble,  p- 744-  //•  ii-     Bridal's  Jus  Crim.  p.  yi.    Molloy,  B.  1.  c.  ^.  Sea.  22,  23.  p.  61,  62. 

"  Coke  3  Inft.  f.  49.  p.  113.  Hale,  F.  C.  p.  77.  Bridall,  p.  71-  Molloy,  p.  56.  IV.  I.  his  L.iw  of  England  concerning 
Offences  againft  the  Crown,  /.  288.    Hawkins  his  P.  C.  I.  i.  c.  37.  Sea.  2.  p.  98. 

"28//.  8.  c.  15.  Sea.  3.  p.  487. 

'C«&,  p.  112.    Hale,  p.  77.    Bridal,  p.  72.   Molloy,  B.I.  c.  4.    Sea  25,  26,  p.  62, 
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and  the  Indi^fment  mult  mention  the  fame  to  be 
done  fuper  ahum  mai'e,  upon  the  High  Sea  '^■,  and 
muft  have  both  the  Words  Fdonice  and  Piratice ; 
and  therefore  a  Pardsn  of  all  Felonies  doth  not 
extend  to  this  Offence,  but  the  fame  ought  to 
be  fpecially  named. 

Thus  having  explain'd  to  you  the  Nature  of 
the  Offence,  and  the  Wickednefs  thereof,  as  being 
deftruflive  of  Trade  and  Commerce  ;  I  fuppofe  I 
heed  not  ufe  any  Arguments  to  you,  to  perfuade 
you  to  a  faithful  Difcharge  of  your  Duty,  in  the 
bringing  fuch  Offenders  to  Punifhment. 

And  indeed,  the  Inhabitants  of  this  Province 
have  of  late,  to  their  great  Coft  and  Damages,  felt 
the  Evil  of  Piracy,  and  the  Milchiefs  and  Infults 
done  by  Pirates  ;  when  lately  an  infamous  Pirate 
had  fo  much  Afllirance  as  to  lie  at  our  Bar,  in 
fight  of  our  'Town,  and  to  feize  and  rifle  feveral 
of  our  Ships  bound  inward  and  outward. 

And  then  had  the  Confidence  to  fend  in  his  in- 
folent  Danands  for  what  he  wanted,  with  Threats 
of  murdering  our  People  he  had  on  board  him, 
if  they  were  not  complied  with.  Which  was 
putting  the  Province  under  Contribution. 

And  the  Succefs  he  had  in  going  off  from  our 
Coaft  with  Impunity,  encouraged  =  another  of 
thofe  Beajls  of  Prey  to  come  upon  our  Coaft,  and 
take  our  Vejfels. 

And  this  very  Company,  which  will  now  be 
charged  before  you  with  the  Crime  of  Piracy, 
their  Ringleader,  with  many,  if  not  all  of  the 
Company,  were  belonging  to  that  Crew,  which 
firft  infulted  us.  And  prefuming  upon  their  for- 
mer Succefs  and  Impunity,  had  the  Confidence  to 
lie  upon  our  Coafi  to  fit  th^ir  Veffel,  and  to  go  on 
Shore  at  their  Will  and  Pkafure  ;  defigning,  as 
we  had  juft  Reafon  to  fuppofe,  that  when  all 
Things  were  fitted  for  their  mifchievous  Defigns, 
to  come  again  to  cruize  before  our  Bar,  and  take 
our  Vejfels. 

And  therefore  upon  the  receiving  thefe  Ac- 
counts, it  was  high  Time  for  the  Government  to 
fit  out  2.  Force  againft  the  Pirates;  and  to  en- 
deavour to  fupprefs  them,  in  order  to  fupport 
our  Trade  and  Commerce,  which  otherwife  muft 
have  been  inevitably  ruin'd. 

And  being  under  fuch  a  Neceflity  of  having 
Forces  raifed  for  that  purpofe,  we  cannot  fuffi- 
ciently  commend  and  honour  the  Zeal  and  Bra- 
very  of  thofe  Per fons,  who  fo  willingly  and  readily 
undertook  that  Expedition  againft  the  Pirates ; 
and  fo  gallantly  adled  their  Parts  when  they  en- 
gaged them. 

But  it  will  not  be  .fit  for  me  to  fay  any  more 
upon  that  SubjeSl,  by  reafon  of  the  near  Relation 
I  ftand  in  to  the  Comf?iander  in  Chief  in  that  Ex- 
pedition ;  and  who  is  known  to  you  all  to  have 
fo  well  afted  his  Part  therein,  that  as  it  is  not 
proper,  fo  he  needs  not  my  Commendations. 

But  then  I  muft  not  omit  mentioning  to  you, 
that  in  this  Attack  made  upon  thofe  Enemies  of 
Mankind,  many  of  our  People  loft  their  Lives 
in  the  Difcharge  of  their  Duty  to  their  King  and 
Country,  and  who  fell  by  the  Hands  of  thofe 
inhuman  and  murdering  Criminals  which  will  now 
be  brought  before  you.  And  the  Blood  of  thofe 
murdered  Perfons  will  cry  for  Vengeance  and 
Juftice  againft  thefe  Offenders. 

And  therefore  I  hope  the  Confideration  of  do- 
ing Juftice  to  thofe  Perfons  who  were  kill'd  in 
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the  Service  of  tlieir  Country,  will  make  you  to 
ufe  your  Diligence  in  bringing  the  Criminals  to 
Punifhment,  without  which  the  Blood  of  thofe 
Perfons  will  in  a  great  mealure  be  required  at 
our  Hands. 

I  need  not  expatiate  to  you  upon  the  Heinouf- 
nefs  of  the  Sin  of  Murder ;  a  Crime  which  carries 
its  own  natural  Horror  and  Guilt  along  with  it ; 
fo  that  it  is  altogether  needlefs  for  me  to  aggra- 
vate it ;  and  the  manifcft  Injuftice  and  Evil  of 
which  is  evident  to  all  Perfons,  even  by  the  Light 
of  Nature :  So  that  there  is  no  Nation  fo  barba- 
rous, but  by  their  univerfal  Praftice  do  confent 
to  the  Equity  and  Juftice  of  that  antient  Law  of 
God,  that,  iVhofo  Jheddeth  Man's  Blood,  by  Matt 
fhall  his  Blood  be  fhed.  Gen.  ix.  6. 

Indeed,  I  freely  grant,  that  the  Greatnefs  of 
the  Crimes  the  Perions  are  charged  with,  ftiould 
make  you  the  more  careful  in  your  Enquiry,  and 
to  avoid  any  Error  or  Miftake  on  both  Extremes  ; 
that  as  you  would  not  condejnn  the  Innocent,  io 
likewife  that  you  do  not  acquit  the  Guilty,  al- 
ways remembring  what  the  Wife  Man  faith,  that 
He  that  juflifietb  the  Wicked,  as  well  as  he  that 
condemneth  the  Jujl,  even  both  are  an  Abominatioti 
to  the  Lord,   Prov.  xvii.  15.  SttCh.  xxiv.i;.  24. 

I  have  only  this  to  add,  that  you  being  a 
Grand  Jury,  your  Bufinefs  is  not  to  try  the  Pri- 
foners,  but  to  confider  whether  or  no  by  the 
Evidence,  there  is  that  probable  Proof  o'f  the 
Perfons  being  guilty  of  the  Fad  charged  upon 
them,  as  that  they  ought  to  be  put  upon  their 
Trial  for  the  fame. 

An  Indi(5tment  found  by  you  being  vertually 
but  a  legal  Accufation,  there  being  another  Jury 
to  pafs  upon  them. 

But  on  the  other  Side,  tho'  your  finding  the 
Bill  of  Indicftment  is  not  conclufive  to  the  Pri- 
foners,  but  that  they  will  have  a  Trial,  and  be 
heard  in  their  own  Defence  before  another  Jury, 
which  properly  are  faid  to  try  the  Prifoners,  and 
pafs  between  the  King  and  them  upon  their  Lives 
or  Deaths  ;  neverthelefs,  you  ought  to  be  cautious 
and  diligent  in  your  Enquiry,  and  not  rafhly  and 
carelefly  find  a  Bill  of  Indiftment  againft  Perfons,' 
and  put  them  upon  the  Hazard  of  a  Trial  for  a 
capital  Crime. 

But  as  to  thofe  Ihdi^ments  that  will  now  be 
brought  before  you,  I  am  very  well  affur'd  the 
Proofs  will  be  fo  clear  and  full,  that  you'll  have 
no  Reafon  to  doubt  the  Truth  of  the  Fadls 
charged  therein  ;  and  then  I  fhall  not  queftion 
your  faithful  Difcharge  of  that  great  Duty  and 
Truft  the  Law  hath  repofed  in  you,  in  bringing 
fuch  Criminals  to  Juftice. 

Thus  having  fufficiently  explained  to  you  what 
is  likely  to  come  before  you,  I  fhall  now  difmifs 
you  to  your  Bufinefs. 

Then  the  Court  «ljourned  till  the  After- 
noon. 

The  Court  met  according  to  Adjourment. 

And  the  Grand  Jury  being  called  over,  a  Bill 
of  Indictment  was  given  to  them  againft  Stede 
Bonnet,  Robert  Tucker,  Edward  Robinfon,  Neal 
Paterfon,  William  Scot,  and  Job  Bayley,  for  felo- 
nioufly  and  piratically  taking  the  Sloop  Francis 
with  her  Goods,  Capt.  Peter  Manwareing,  Com- 
mander. 


*  Hawkins,  lb.  Se£l.  10.  p.  100. 


■  Vane, 


Then 
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Then  the  Court  adjourn'd  till   Wednefday 
Morning. 

JVednefday,  OBober  the  2()th,   1718. 
The  Court  met  according  to  Adjournment. 


TH  E  Grand  Jury  being  called  over,  a  BiJl 
of  Indiftment  was  delivered  to  them  agamft 
David  Hariot,  John  IVilliam  Smith,  Thomas  Car- 
man, John  ■Thomas,  fFilliam  Morrifon,  miliam 
Livers  alias  Evis,  Samuel  Booth,  William  Hewet, 
and  John  Levit,  for  felonioufly  and  piratically 
taking  the  faid  Sloop  Francis,  with  her  Goods, 
Capt.  Peter  Manwareing,  Commander. 

And  another  Bill  of  Indidlment  CLgsLinG:  PTilliam 
Eddy  alias  JVedy,  Alexander  Annaiid,  George  Rofs, 
George  Dunkin,  Thomas  Nicholls,  John  Ridge, 
Matthew  King,  Daniel  Perry,  and  Henry  Virgin, 
for  the  fame  Faft,  in  taking  Capt.  Manwareing. 
And  another  againft  James  Robbins  alias  Rattle, 
James  Mullet  alias  Millet,  Thomas  Price,  John 
Lopez,  Zachariah  Long,  and  Ja7nes  JVilfon,  for 
the  fame  Faft. 

Then  the  Gr^and  Jury  return'd,  finding  Billa 
Vera  on  the  Bill  of  Indidlment  againft  Stede  Bonnet 
alias  Edwards,  alias  Thomas,  Robert  Tucker,  Ed- 
ward Robin/on,  Neal  Pater/on,  IVilliam  Scot,  and 
Job  Bayley,  for  felonioufly  and  piratically  taking 
the  faid  Sloop  Francis,  with  her  Goods,  Peter 
Manwareing  Commander. 

On  the  Bill  of  Indictment  againft  David  Ha- 
noi, John  Williajn  Stnith,  Thomas  Carman,  John 
Thomas,  William  Morrifon,  William  Livers  alias 
Evis,  Samuel  Booth,  William  Hewet,  and  John 
Levit,  for  the  fame  Fadt,  in  taking  Capt.  Mayi- 
wareing. 

On  the  Bill  of  Indiftment  againft  William 
Eddy  alias  Wedy,  Alexander  Annand,  George 
Rofs,  George  Dunkin,  Thomas  Nichols,  John  Ridge, 
Matthew  King,  Daniel  Perry  and  Henry  Virgin. 

As  alfo  the  Bill  of  Indidlment  againft  James 
Robbins  alias  Rattle,  James  Mullet  alias  Millet, 
1bo7!ias  Price,  John  Lopez,  Zachariah  Long,  and 
James  Wilfon,  both  for  the  fame  Fad. 

Then  the  Court  proceeded  to  arraign  Robert 
Tucker,  Edward  Robinfon,  Neal  Paterfon,  William 
Scot,  and  Job  Bayley,  upon  the  Indiftment,  for 
felonioufly  and  piratically  taking  the  Sloop 
Francis,  Peter  Manwareing,  Commander. 
Who  all  pleaded  Not  Guilty. 
The  Court  then  delivered  another  Bill  of  In- 
diftment  to  the  Grand  Jury  againft  Stede  Bonnet 
alias  Edwards  alias  Thomas,  Dav'd  Harlot,  Ed- 
ward Robinfon,  Robert  Tucker,  William  Scot,  Job 
Bayley,  Neal  Paterfon,  John  William  Smith, 
Thomas  Carman,  and  John  Thomas,  for  felonioufly 
and  piratically  taking  the  Sloop  Fortune,  with  her 
Goods,  Capt.  Thomas  Read  Commander. 

Another  Bill  of  Indiftment  againft  John  Ridge, 
Matthew  King,  Daniel  Perry,  Henry  Virgin,  James 
Robbins  alias  Rattle,  James  Mullet  alias  Millet, 
Ihomas  Price,  James  Wilfon,  John  Lopez,  and 
Zachariah  Long,  for  the  fame  Fad,  in  taking 
Capt.  Read. 

And  another  againft  William  Morrifon,  William 
Livers  alias  Evis,  Samuel  Booth,  William  Hewet, 
John  Levit,  Willia?n  Eddy  alias  Wedy,  Alexander 
Annand,  George  Rofs,  George  Dunkin,  and  Thomas 
Nichols,  for  the  fame  Fad. 

Then  the  Court  proceeded  to  arraign  JoBn 
William  S?niihj  Thomas  Carman,   John  Thomas ^^ 


William  Morrifon,  William  Livers  aliiis  Evis,  Sa- 
muel Booth,  William  Hewet,  and  John  Levit,  for 
felonioufly  and  piratically  taking  the  Sloop 
Francis,  with  her  Goods,  Capt.  Peter  Manware- 
ing, Commander. 

Who  all  pleaded  Not  Guilty. 

Then    the   Court    adjourned  till  Ihurfda-j 
Morning. 

T'htirfday,  OEfbbir  the  ^oth,  1718. 
The  Court  met  according  to  Adjournment. 


T 


HElSf  the  Grand  jury  return'd,  finding 
Billa  Vera  on  the  Bill  of  Indidment  againft 
Stede  Bonnet  alias  Edwards  alias  Thomas,  David 
Harlot,  Edward  Robinfon,  Robert  Tucker,  Williafn 
Scot,  Job  Bayley,  Neal  Paterfon,  John  IVilliam 
Smith,  Thomas  Carman,  and  John  Thomas,  for 
taking  the  faid  Sloop  Fortune,  with  her  Goods, 
Capt.  Thomas  Read,  Commander. 

On  the  Bill  of  Indidment  againft  John  Ridge^ 
Matthezv  King,  Daniel  Perry,  Henry  Virgin, 
Jatnes  Robbins  alias  Rattle,  James  Mullet  alias 
Millet,  Thomas  Price,  James  Wilfon,  John  LopeZy 
and  Zachariah  Long,  for  the  fame  Fad,  in  taking 
Capt.  Read. 

And  on  the  Bill  of  Indidment  againft  William 
Morrifon,  William  Livers  alias  Evis,  Samuel  Booth, 
William  Hewet,  John  Levit,  William  Eddy  alias 
Wedy,  Alexander  Annand,  George  Rofs,  George 
Dunkin,  and  Thomas  Nichols,  for  the  fame  Fad. 

Then  the  Court  proceeded  to  the  Trial  of  Ro' 
hert  Tucker,  Edward  Robinfon,  Neal  Paterfon, 
William  Scot,  and  Job  Bayley. 

Clerk.  Set  Robert  Tucker,  Edward  Robinfon, 
Neal  Paterfon,  William  Scot,  and  Job  Bayley  to 
the  Bar. 

Then  the  Petit  Jury  were  called  over. 

Clerk.  You  the  Prifoners  at  the  Bar :  Thefc 
good  Men  that  were  called  laft,  and  have  here 
appeared,  are  thofe  that  ftiall  pafs  between  our 
Sovereign  L.ord  the  King  and  you,  upon  your 
Lives  and  your  Deaths  ;  therefore  if  you  or  any 
of  you  will  challenge  them  or  any  of  them  as 
they  come  to  the  Book  to  be  fworn,  and  before 
they  be  fworn,  you  may,  and  you  ftiall  be  heard. 

Then  the  Petit  Jury  were  fworn,  whofe  Names 
were  as  followeth. 


Timothy  Bellamy,  Foreman. 
George  Ducket. 
John  Rivers. 
Willia!»  Sherijffe. 
Benjamin  Dennis . 
Hugh  Durfey. 


Thomas  Chambers. 
Daniel  Townfend, 
John  Lee. 
Thotnas  Bee. 
John  Barton. 
Richard  Fairchild. 


Cryer.     O  Tes, 
Judge  of  this  Vice 


If  any  Man  can  inform  the 
-Admiralty  for  the  Vice-Ad- 
miralty Jurifdidion  of  this  Province,  and  the  reft 
of  the  Commiflloners  of  this  Admiralty -Scffions, 
or  the  Attorney-General  of  this  Inqueft  to  be 
taken  between  our  Sovereign  Lord  the  King,  and 
the  Prifoners  at  the  Bar,  or  any  of  them,  of  any 
Trcafon,  Piracy,  Murder,  or  other  Felony  com- 
mitted or  done  by  the  Prifoners  at  the  Bar,  or 
any  of  them,  let  them  come  forth,  and  they  fliall 
be  heard  ;  the  Prifoners  now  ftand  at  the  Bar  upon 
their  Deliverance. 

Then  the  Prifoners  were  fcverally  bid  to  hold 
up  their  Hands  (wluch  they  did.) 

\  Then 


«.£ 


*' 


Then  the  Clerk  chdrgei  die  Jury  wich  them 
thus : 

Clerk.  You  Gentlemen  of  the  Jury  that  are 
fworn,  look  upon  the  Prilbners,  and  hearken  to 
their  Charge. 

Then  the  Indidment  was  read,  as  followeth. 


TH  E  Jurors  for  our  Sovereign  Lord  the 
King  do  upon  their  Oath  prefent.  That 
SleJe  Bojinet  alias  Ed-wards,  alias  'Thomas.,   late 
of  Barbadoes,    Mariner  ;    Robert  Tucker,   late 
of  the  Ifland  of  Jamaica,  Mariner  ;   Edward 
Rohinfon,  late  of  New-Cafile  upon  Tine,  Ma- 
riner ;  Neal  Paterfon,  late  of  Aberdeen,  Ma- 
riner -,  Job  Bayley  alias  Beely,    late  of  London, 
Mariner  ;  fVilliam  Scot,  late  of  Aberdeen,  Ma- 
riner ;  the  Second  Day  of  Anguft,  in  the  Fifth 
Year  of  the  Reign  of  our  Sovereign  Lord 
George,  by  the  Grace  of  God  of  Great  Britain, 
France,  and  Ireland,  King,  Defender  of  the 
Faith,  i£c.    by  Force,  (5c.    upon  the  High 
Sea,  in  a  certain  Place  called  Cape  James  alias 
Cape  Inlopen,    about  two  Miles  diftant  from 
the  Shore,  in  the  Latitude  of  Thirty-nine,  or 
thereabouts,  and  within  the  Jurifdiftion  of  the 
Court  ot  Vice- Admiralty  of  South  Carolina,  did 
piratically  and  felonioufly   fet  upon,    break, 
board,    and  enter  a  certain  Merchant-Sloop, 
called  the  Francis,  Peter  Manwareing,  Com- 
mander,   then  being  a  Sloop  of  certain  Per- 
fons  (to  the  Jurors  aforefaid  unknown)   and 
then  and  there  piratically  and  felonioufly  did 
make  an  Affault  in  and   upon  the  faid  Peter 
Mafiwareing,    and  other  his  Mariners,  (whofe 
Names  to  the  Jurors  aforefaid  are  unknown.) 
In  the  fame  Sloop,  againft  the  Peace  of  God, 
and  of  our  faid  now  Sovereign  Lord  the  King, 
then  and  there  being,  piratically  and  felonioufly, 
did  put  the  aforefaid  Peter  Manwareing,  and 
others  his  Mariners  of  the  fame  Sloop,  in  the 
Sloop  aforefiid,  then  being  in  corporal  Fear 
of  their  Lives,  then  and  there  in  the  Sloop 
aforefaid,    upon  the  High  Sea,    in  the  Place 
aforefaid,  called  Cape  James  alias  Cape  Inlopen, 
about  two  Miles  diftant  from  the  Shore,  in 
the  Latitude  of  Thirty-nine,    or  thereabouts, 
as  aforefaid  •,  and  within  the  Jurifdiftion  afore- 
faid, piratically  and  felonioufly  did  fteal,  take, 
and    carry    away   the    faid   Merchant-Sloop, 
called  the  Francis,   and  alfo  twenty-fix  Hog- 
flieads,    three  Tierces,  and  three  Barrels  of 
Rum,  of  the  Value  of  two  hundred  and  fixty 
three   Pounds  fix  Shillings  and  eight  Pence, 
current  Money  of  the   Ifland  of  Barladoes  ; 
twenty  five  Hogflieads  of  Molofles,  of  the 
Value  of  one  hundred  thirty   eight  Pounds 
thirteen  Shillings  and  eight   Pence,    current 
Money  of  the  Ifland  of  Antegoa  ;  three  Barrels 
and  three  Tierces  of  Sugar,    of  the  Value  of 
thirty  three  Poimds,    like  current  Money  of 
Antegoa  ;    two  Pockets  of  Gotten,  of  the  Va- 
lue of  fifty  Shillings,    like  current  Money  of 
Antegoa ;  and  about  fixty  Weight  of  Indigo, 
of  ttie  Value  of  nine  Pounds,    like  current 
Money  of  Antegoa  aforefaid  ;    one  new  Cable, 
of  the  Value  of  fifty  Pounds,  Sterling  Money 
of  Great  Britain  ;    nineteen  French  or  Spanijh 
Piftoles  •,  two  half  Moidores  of  Gold  ;  four- 
teen French  Crowns  ;  one  Pair  of  Silver  Buckles, 
value  ten  Shillings,  Sterling  Money  of  Great 
Britain ;  and  one  Silver  Watch,  of  the  Value 
of  feven  Pounds,   Sterling  Money  of  Great 
Vol.  VI. 


and  others  for  Piracy.^ 


i6i 


Britain  aforefaid  ;  the  Goods  and  Chattels  of 
certain  Perfons,  (to  the  Jurors  aforefaid  un- 
known) then  and  there,  upon  the  High  Sea 
aforefaid,  in  the  aforefaid  Place,  called  Cape 
James  alias  Cape  hilopen,  about  two  Miles  di- 
fl:ant  from  the  Shore,  in  the  Latitude  of  thirty- 
nine,  or  thereabouts,  as  aforefaid,  and  within 
the  Jurifdiftion  aforefaid  ;  being  found  in  the 
aforefaid  Sloop,  in  the  Cuftody  and  Pofl^cffion 
of  the  faid  Peter  Manwareing,  and  others  his 
Mariners  of  the  faid  Sloop,  and  from  their 
Cuftody  and  PoflefTion  then  and  there,  upon 
the  High  Sea  aforefaid,  in  the  Place  aforefaid, 
called  Cape  James  alias  Cape  Inlopen,  as  afore- 
faid, and  within  the  Jurifdiftion  aforefaid, 
againft  the  Peace  of  our  now  Sovereign  Lord 
the  King,  his  Crown,  and  Dignity. 


<c 


(c 


Clerk.  Upon  this  Indidlment  they  have  been 
arraign'd:  Upon  their  Arraigment  they  have 
pleaded  Not  Guilty  ;  and  for  tlieir  Trial  have  put 
themfelves  upon  God  and  their  Country,  which 
Country  you  are.  Your  Charge  is  to  enquire 
whether  they,  or  any  of  them,  are  guilty  of  the 
Felony  and  Piracy  of  which  they  Hand  indifted, 
in  Manner  and  Form  as  they  ftand  indided,  or 
not  guilty.  If  you  find  them,  or  any  of  them, 
guilty,  you  (hall  then  enquire  what  Goods  or 
Chattels,  Lands  or  Tenements,  they,  or  any  of 
them,  had  at  the  Time  of  the  Felony  and  Piracy 
committed,  or  at  any  Time  fince.  But  if  you 
find  them  not  guilty,  i3c.  And  hear  your  Evi- 
dence. 

Then  Richard  Allen,  Efq;  Attorney-General, 
fpake  as  followeth ; 

May  it  pleafe  your  Honours,  and  yvu  Gentlemen  of  the  Jury, 

TH  E  Nature  of  the  Crime,  Piracy,  for  which 
the  Prifoners  at  the  Bar  are  now  to  be  tried, 
and  the  Statute  of  the  Twenty-eighth  of  Henry 
the  Eighth,  intitled,  For  Pirates,  has  been  fully 
and  learnedly  laid   open  and  explain'd   by  the 
Judge  in  his  Charge  to  the  Grand  Jury,  (at  which 
I  am  fenfible  moft,  if  not  all  of  you,  were  pre- 
fent.)    Therefore   I  fhall  lay  but  little  more  on 
that  Head,    and  only  remark,  that  it  is  a  Crime 
fo  odious  and  horrid  in  all  its  Circumftances,  that 
thofe  who  have  treated  on  that  Subjeft  have  been 
at  a  lofs  for  Words  and  Terms  to  ftamp  a  fuffi- 
cient  Ignominy  upon  it :  Some  calling  them  Sea- 
Wolves  ;  others  Beafts  of  Prey,  and  Enemies  of 
Mankind,  with  whom  neither  Faith  nor  Treaty 
is  to  be  kept.     And  all  this  is  but  a  faint  Defcrip- 
tion  of  thefe  Mifcreants :    For  Beafts  of  Prey, 
tho'  fierce  and  cruel  in  their  Natures^  yet,  as  has 
been  obferv'd  of  them,  they  only  do  it  to  fatisfy 
their  Hunger,  and  are  never  found  to  prey  upon 
Creatures  of  the  fame  Species  with   themfelves. 
Add  hereto,  that  thofe  wild  Beafts  have  neither 
rational  Souls,    Underftanding,    nor  Reafon  to 
guide  their  Aftions,    or  to  diftinguifli  between 
Good  or  Evil.     But  Pirates  prey  upon  all  Man- 
kind,   their  own  Species  and  Fellow-Creatures, 
without  Diftindlion   of  Nations    or  Religions; 
Englijh,    French,    Spaniards,  and  Portuguefe,  and 
Moors  and  Turks,  are  all  aliice  to  them :  For  Pi- 
rates are  not  content  with  taking  from  the  Mer- 
chants what  Things  they  ftand  in  need  of,  bul 
throw  their  Goods  over-board,  burn  their  Ships, 
and  fometimes   bereave  them  of  their  Lives  for 
Paftime  and  Diverfion,  as  we  have  had  frequent 
Inftances  of  late,    and  prove  deftru(5tive  to  aJI 
y  Trade 
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Trade  and  Commerce  in  general.  And  if  a  Stop 
be  not  put  to  thofe  Depredations,  and  our  Trade 
no  better  protedled,  not  only  Carolina,  but  all 
the  EngUJh  Plantations  in  America  will  be  totally 
ruin'd  in  a  very  Ihort  Time. 

The  Pirates  are  become  very  numerous  and 
formidable  in  thefe  Parts:  The  Trade  of  y^;«6-nVfl 
is  no  fmall  Advantage  to  the  Crown  of  Great 
Britain.  Jamaica,  by  relation,  is  ruin'd  by  thofe 
Pirates  already  •,  and  other  Parts  o'i  America\\2.ws. 
fuffered  moft  grievouily,  and  are  like  to  fhare  in 
the  fame  Fate.  I  know  not  what  is  done  at" 
home,  therefore  I  can't  fay  no  Care  at  all  has 
been  taken  of  us :  But  this  I  do  fay,  no  eftcdual 
Care  has  been  taken  to  fupprefs  thofe  Pirates. 
And  if  a  true  Reprefentation  of  thefe  Matters 
were  laid  before  his  Majefty,  we  could  not  but 
hope  for  fome  Redrefs. 

'Tis  not  my  Bufinefs  to  call  in  queftion  the 
Conduft  of  the  Spaniards,  in  breaking  up  the 
Bay  of  Campeach'j.  They  could  not  but  think  the 
fuming  away  fuch  a  Number  of  profligate 
Wretches,  as  were  got  together,  mull  put  them 
on  a  worfe  Courfe  of  Life :  They  have  done  them 
more  Harm  fince  than  cutting  their  Log- Wood ; 
for  nine  Parts  in  ten  of  them  turned  Pirates,  and 
have  lived  upon  robbing  and  plundering  them 
and  us  ever  fince  that  Time.  That  and  the  great 
Expeftations  which  fo  many  had  from  the  Ba- 
hama Wrecks,  where  not  one  in  ten  proved  fuc- 
cefsful,  gave  Birth  and  Increafe  to  all  the  Pirates 
in  thofe  Parts,  EngUJh,  French,  and  Spaniards. 

I  juft  now  inftanced  Jamaica  as  a  Place  that 
is  almoft  ruin'd  by  the  Pirates  :  But  what  Ocea- 
fion  have  we  to  look  abroad  ?  What  a  grievous 
Dilemma  were  we  ourfelves  reduced  to  in  the 
Month  of  May  laft  ?  When  Thatch  the  Pirate 
came  and  lay  off  this  Harbour  with  a  Ship  of 
forty  Guns  mounted,  and  one  hundred  and  forty 
Men,  and  as  well  fitted  with  warlike  Stores  of 
all  Sorts,  as  any  Fifth-Rate  Ship  in  the  Navy, 
with  three  or  four  Pirate-Sloops  under  his  Com  - 
mand.  And  after  having  taken  Mr.  Samuel 
Wragg,  one  of  the  Council  of  this  Province, 
bound  out  from  this  Place  to  London,  as  alfo  one 
Mr.  Marks,  and  feveral  other  Veflels  going  out 
and  coming  into  this  Harbour,  they  plundered 
thofe  Veflels  going  home  to  England  from  hence 
of  about  fifteen  hundred  Pounds  Sterling,  in  Gold 
and  Pieces  of  Eight.  And  after  that,  they  had 
the  moft  unheard  of  Impudence  to  fend  up  one 
Richards,  and  two  or  three  more  of  the  Pirates 
with  the  faid  Mr.  Marks,  with  a  Mefiage  to  the 
Government,  to  demand  a  Cheft  of  Medicines 
of  the  Value  of  three  or  four  hundred  Pounds, 
and  to  fend  them  back  with  the  Medicines,  with- 
out offering  any  Violence  to  them,  or  otherwife 
they  would  fend  in  the  Heads  of  Mr.  IVragg  and  all 
thofe  Prifoners  they  had  on  board  ;  and  Richards, 
and  two  or  three  more  of  the  Pirates,  walked  up- 
on the  Bay,  and  in  our  publick  Streets,  to  and 
fro  in  the  Face  of  all  the  People,  waiting  for  the 
Governor's  Anfwer.  And  the  Government,  for 
the  Prefervation  of  the  Lives  of  the  Gentlemen 
they  had  taken,  were  forced  to  yield  to  their  De- 
mands. And  fome  of  thofe  very  Prifoners  now 
^t  the  Bar  were  Part  of  that  ThatcU^  and  Eomtei'% 
Crew.  Afterwards  one  Vaughan,  another  noted 
Pirate,  came  and  lay  off  our  Bar,  and  fent  in 
Another  infolent  Mefiage.  This  roufed  ourSpirits ; 
and  tho'  reduced  to  a  very  low  Ebb  by  Reafon  of 
•th?  Cal^mitie*  of  the  Indiau-  War,  and  long  and 


heavy  Taxes,  we  could  not  bear  thofe  Infults, 
but  fent  out  a  Force  to  fupprefs  them.  How- 
ever, we  muft  own,  that  that  Honourable  Gen- 
tleman, Colonel  William  Rhett,  was  the  chief,  if 
not  the  firft  Promoter  of  fitting  out  two  Sloops 
to  take  fome  of  thofe  Pirates.  The  Government 
readily  fell  in  with  the  Meallires  propofed: 
Colonel  Rhett  went  in  Perfon,  accompanied  by 
many  Gentlemen  of  the  Town,  animated  with 
the  fame  Principle  of  Zeal  and  Honour  for  our 
publick  Safety,  and  the  Prefervation  of  our 
Trade. 

'Tis  probable  Vaughan-  the  Pirate,  before 
Things  could  be  got  in  readinefs,  might  have 
fome  Intimation  of  our  Defign,  and  made  his 
way  off  the  Coafts,  though  all  poflible  Care  was 
taken  to  prevent  it.  However,  Col.  lVillia7n 
Rhett  and  the  reft  of  the  Gentlemen  were  refolv'd 
not  to  return  without  doing  fome  Service  to  their 
Country,  and  therefore  went  in  queft  of  a  Pirate 
they  bad  heard  lay  at  Cape  Fear.  About  the 
latter  End  of  September  they  came  up  with,  and 
engaged  them  :  The  Fight  lafted  above  fix  Hours, 
and  the  Pirates  were  forged  to  furrender,  tho'  the 
Colonel's  Veflel  running  a-ground,  lay  under  all 
the  Difadvantages  in  the  World,  as  you  are  all 
fenfible. 

The  Piratical  Crew  at  the  Bar,  and  now  to  be 
tried,  in  the  Engagement,  killed  ten  or  eleven  of 
our  Men  on  the  Spot,  and  wounded  zbont  eighteen, 
feveral  of  which  died  fince  they  came  alhore 
here. 

This  Pirate-Sloop  was  commanded  by  that 
noted  Pirate  Major  Stede  Bonnet,  and  formerly 
called  the  Revenge,  now  the  Royal  James,  and 
was  one  of  thofe  very  Sloops  that  lay  off  the  Har- 
bour of  Charles-Town  about  May  laft,  when  they 
took  Mr.  IVragg  Prifoner,  and  fent  up  their  in- 
folent Demands  to  the  Governour,  as  I  have  men- 
tioned before. 

We  muft  all  own,  that  the  Undertaking  and 
Defign  of  fitting  out  thofe  Sloops  after  thefe  Pi- 
rates, was  bold  and  noble,  and  carried  on  with 
Prudence  and  Courage,  and  crown'd  with  Viftory 
and  Succefs  ;  and  I  hope  Col.  Rhett,  and  the  reft 
of  the  Gentlemen  that  were  with  him,  will  meet 
with  both  Thanks  and  Rewards  fuitable  to  their 
great  Merit,  and  the  Credit  and  Reputation  they 
have  brought  to  this  Province  by  tliis  gallant 
Adion. 

But  fee  how  Juftice  follows  thofe  wicked  Of- 
fenders!  They  are  now  brought  to  fuffer  in  that 
Country  which  they  fo  lately  infulted.  'Tis 
true.  Bonnet  had  not  the  fole  Command  of  his 
Sloop  when  he  lay  off  the  Bar,  but  was  turned 
out  fome  time  before  by  Thatch,  but  that  was  not 
Bonnet's  Fault. 

Bonnet's  Efcape  out  of  Prifon  is  no  fmall  Mis- 
fortune to  us :  Firft,  becaufe  fome  will  be  re- 
proached with  conniving  at  his  Efcape  that  had 
no  hand  in  it,  and  though  they  be  never  fo  inno- 
cent :  Secondly,  by  reafon  of  the  ill  Confequence 
that  may  happen  to  many  Merchants  in  Cafe 
Bonnet  makes  a  Head  again,  and  particularly  to 
the  Merchants  of  this  Province. 

I  hope  the  great  Reward  of  feven  hundredPounds 
offer'd  by  the  Government  for  taking  Bonnet  and 
his  Mafter,  will  make  the  People  vigilant  in  ap- 
prehending them.  I'm  fure  the  Government  gave 
frequent  and  ftrift  Charges  to  the  Marflial  for 
fecuring  him,  and  ordering  Centinels  to  be  placed 
early  in  the  Evening ;    and  immediately  on  his 

Efcape, 
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and  others  for  Piracy. 


Efcape,  fet  up  all  Night  fending  Hue  and  Cries 
and  Exprejfes  by  Land  and  by  Water  throughout 
the  whole  Province :  fo  that  'tis  to  be  hoped  he 
will  be  retaken  before  this  Service  be  over.  I  am 
fenfible  Bonnet  has  had  fome  Affillance  in  making 
his  Efcape  \  and  if  we  can  difcover  the  Offenders, 
we  Ihall  not  fail  to  bring  them  to  exemplary  Pu- 
nifhment. 

And  now,  Gentlemen  of  the  Jury,  I  muft  re- 
mind you  of  your  Duty  on  this  occafion.  You 
are  bound  by  your  Oaths,  and  are  obliged  to  aft 
according  to  the  Diftates  of  your  Confciences,  to 
go  according  to  the  Evidence  that  fhall  be  pro- 
duced againll  the  Prifoners,  without  Favour  or  Af- 
feftion.  Pity  or  Partiality  to  any  one  of  them,  if 
they  appear  to  be  guilty  of  thofe  Crimes  they  are 
charged  with.  And  you  are  not  allowed  a  latitude 
of  giving  in  your  Verdift  according  to  Will  and 
Humour. 

I  am  forry  to  hear  fome  Exprefllons  drop  from 
private  Perfons,  (I  hope  there  is  none  of  them  up- 
on the  Jury)  in  favour  of  the  Pirates,  and  parti- 
cularly of  Bonnet ;  that  he  is  a  Gentleman,  a  Man 
of  Honour,  a  Man  of  Fortune,  and  one  that  has 
had  a  liberal  Education.  Alas,  Gentlemen,  all 
thefe  Qualifications  are  but  feveral  Aggravations 
of  his  Crimes.  How  can  a  Man  be  faid  to  be  a 
Man  of  Honour,  that  has  loft  all  Senfe  of  Honour 
and  Humanity,  that  is  become  an  Enemy  of  Man- 
kind, and  given  himfelf  up  to  plunder  and  deftroy 
Jiis  Fellow-Creatures,  a  common  Robber,  and  a 
Pirate  ? 

Nay,  \\.fmz&x}!\t.Archip'irata,  as  it  is  now  taken 
in  the  worft  Senfe,  or  the  chief  Pirate,  and  one  of 
the  firft  of  thofe  that  began  to  commit  thofe  De- 
predations upon  the  Seas  fince  the  laft  Peace. 

I  have  an  Account  in  my  Hand  of  above  twenty 
eight  Veffels  taken  by  him,  in  company  with 
thatch,  in  the  fVeji-Indies,  fince  the  fifth  Day  of 
April  laft  i  and  how  many  before,  no  Body  can 
tell. 

His  Eftate  is  ftill  a  greater  Aggravation  of  his 
Offence,  becaufe  he  was  under  no  Temptation  of 
taking  up  that  wicked  Courfe  of  Life. 

His  Learning  and  Education  is  ftill  a  far  greater ; 
becaufe  that  generally  foftens  Mens  Manners,  and 
keeps  them  from  becoming  favage  and  brutifh : 
but  when  thefe  Qualifications  are  perverted  to 
wicked  Purpofes,  and  contrary  to  thofe  Ends  for 
which  God  beftows  them  upon  Mankind,  they  be- 
come the  worft  of  Men,  as  we  fee  the  prefent  In- 
ftance,  and  more  dangerous  to  the  Common- 
wealth, 

Gentlemen,  moft  of  the  faid  Bonnet's  Crew,  and 
particularly  the  Prifoners  at  the  Bar,  to  wit,  Ed- 
ii'ard  Robinfon,  Robert  Tuchr^  ff^illia?n  Scot,  Job 
Bayly,  and  Neal  Paterfon,  are  old  Offenders,  and 
were  with  Thatch  and  Bonnet  at  the  taking  of  all, 
or  moft  of  thefe  Veffels  I  have  mentioned,  and 
were  either  with  Bonnet  or  Thatch  when  they  lay  off 
our  Bar  in  May  laft,  and  fent  up  that  infulting  Mel- 
fage,  and  were  in  the  Engagement  againft  Col. 
lihett,  fo  that  there  is  hardly  any  room  left  for 
the  leaft  Pity  or  CompafTion :  Who  can  think  of 
it,  when  you  fee  your  Fellow-Townfmen,  fome 
dead,  and  others  daily  bleeding  and  dying  before 
your  Eyes  ? 

But  the  particular  Faft  or  Aft  of  Piracy  for 
which  the  Prifoners  at  the  Bar  are  now  to  be  tried, 
is  fet  forth  in  the  Indiftment,  for  that  they  the 
faid  Edward  Robinfon,  Robert  Tucker,  William  Scot, 
Job  Bayly,  and  Neal  Paterfon,  the  fecond  Day  of 
Vol.  VI. 
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Augujl,  in  the  fifth  Year  of  his  M^tjcfty's  Reign, 
by  Force  and  Arms,  upon  the  iiigh  Sea,  in  a  cer- 
tain Place  called  Cape  James  alias  Cape  hilopen,  in 
the  Latitude  o{  thirty  nine,  did  piratically  and  filo- 
nioujh  fet  upon,  board,  break  and  enter  a  eei  caia 
Merchant  Sloop  call'd  the  Francis,  Peter  Man- 
'wareing  Commander,  putting  the  faid  A'lanivare- 
ing  and  others  in  corporal  fear  of  their  Lives  -,  and 
then  and  there  piratically  and  fcloniouily  did  take 
and  carry  from  the  faid  Man-wareing  out  of  the  laid 
SJoop,  twenty  fix  I-iogllieads  and  three  Tierces, 
and  threeBarrels  of  Rum  of  the  Value  of  two  hun- 
dred fixty  three  Pounds  fix  Shillings  and  eight 
Pence,  and  other  the  Goods  mentioned  in  the  In- 
diftment, of  the  Value  of  Five  hundred  Pounds. 

We  fhall  call  the  Evidence,  and  prove  the  Faft 
fully  and  cle-arly  upon  them. 

Take  notice,  Gentlcmeii,  that  die  boarding, 
breaking,  and  entry  of  one,  if  the  reft  were  pre- 
fent and  conienting,  is  the  boarding,  breaking, 
and  entry  of  all  the  reft. 

We  fkall  prove,  that  all  the  Prilbnerj^at;  the 
Bar  were  at  the  taking  of  Man-warein^s,  Sloop, 
that  they  all  bore  Arms,  and  that  they  all  ihared 
a  few  Days  before  they  came  to  Cape  Fear:  and  if 
fo,  we  doubt  not  but  you'll  find  thtmGuilty,  and 
difcharge  that  Duty  the  Country  expects  from  you.^ 

Mr.  Thomas  Hepworth.  May  it  pleafe  your  Ho- 
nours, and  you  Gentlemen  of  the  Jury,  the  Crime 
the  Prifoners  now  fland  charged  with,  is  Piracy, 
which  is  the  worft  fort  of  Robbery,  bodi  in  its 
Nature  and  its  Effefts,  fince  it  difturbs  the  Com- 
merce and  Friendlhip  betwixt  different  Nations, 
and  if  left  unpunifhed,  involves  them  in  War  and 
Blood.  What  Calamities  and  Ruin  they  carry 
along  with  them,  no  Perfon  can  be  a  Stranger  to  ; 
fo  that  thofe  that  bring  not  fuch  Criminals  to 
Judgment,  when  it  lies  in  dieir  Power,  and  is  their 
Duty  to  do  fo,  are  anfwerable  in  a  great  meafure, 
before  God  and  Man,  for  all  the  fatal  Confequcnces 
of  fuch  Acquittals,  which  bring  a  Scandal  on  the 
publick  Juftice,  and  are  often  attended  with  pub- 
lick  Calamities. 

It  is  not  therefore.  Gentlemen,  to  be  fup- 
pofed  that  wife  or  honeft  Men,  (and  there  is  none 
who  could  willingly  be  thought  otherwife)  who 
love  their  Country,  and  wifh  its  Peace  and  Pro- 
fperity,  would  be  guilty  in  that  kind. 

What  has  been  faid  by  the  King's  Attorney,  or 
my  felf  upon  this  unexpefted  Occafion,  I  hope 
will  not  be  looked  upon  as  intended  to  influence 
any  of  the  Jury.  I  am  fure  it  is  far  from  being 
fo  defigned ;  Religion,  Confcience,  Honour,  com- 
mon Honefty,  Humanity,  an4  all  Laws  forbid 
fuch  Methods.  There  is  no  doubt  but  the  Judges 
as  well  as  the  Jurymen  beft  difcharge  their  Duty 
when  they  proceed  without  Favour  or  Affeftion, 
Hatred  or  Ill-will,  or  any  partial  Refpeft  what- 
foever :  Malice  and  Favour  (too  great  Enemies  to 
Juftice)  are  to  be  excluded  all  Courts  of  Judica- 
ture, as  too  partial. 

Every  Man  ought  to  be  extremely  tender  of 
fuch  a  Perfon  as  he  has  reafbn  to  believe  is  inno- 
cent i  but  it  fhould  be  confider'd  likewifc,  on  the 
other  fide,  that  he  who  brings  a  notorious  Pirate 
or  common  Malefaftor  to  Juftice,  contributes  to 
the  Safety  and  Prefer vadon  of  the  Lives  of  many, 
both  bad  and  good  ;  of  the  good,  by  means  of  the 
AfTurance  of  Proteftion  ;  and  of  the  bad  too,  by 
the  Terror  of  Juftice.  It  was  upon  this  Confide- 
ration  that  the  Roman  Emperors,  in  their  Edifts, 

Y  2  mad« 
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made  this  piece  of  Service  for  the  publick  Good 
as  meritorious  as  any  Aft  of  Piety  or  rehgious 
Worfhip. 

Our  own  Laws  demonftrate  how  much  our  Le- 
giOators,  and  particularly  how  highly  that  great 
Prince  King  Henry  V.  and  his  Parliament,  thought 
England  concerned  in  providing  for  the  Security 
of  Traders,  and  fcouring  the  SeaS  of  Rovers  and 
Free-booters.  Certainly,  there  never  was  any  Age 
wherein  our  Anceftors  were  not  extraordinary  zea- 
lous in  that  Affair  ;  looking  upon  it,  as  it  is  ana 
ever  will  be,  the  chief  Support  of  Navigation, 
Trade,  Wealth,  Strength,  Reputation  and  G\o^ 
of  the  Englijh  Nation. 

Gentlemen,  our  Concern,  as  our  Trade  is,  ought 
in  reafon  to  be  rather  greater  than  that  of  our 
Forefathers :  we  want  no  manner  of  Inducements, 
no  Motives  to  ftir  us  up,  wliether  we  confider  our 
Intereft  or  Honour,  We  have  not  only  the  fa- 
cred  Word,  but  alfo  the  glorious  Afts  of  the  beft 
of  Kings,  which  fufficiently  manifeft  to  us,  that 
the  Good  and  Safety  of  the  Englijh  Nation  is  the 
greatefl  Care  of  his  Life.  Let  every  Man  there- 
fore who  pretends  to  any  thing  of  a  true  Englijh 
Spirit,  readily  and  chearfully  follow  fo  good,  fo 
great,  fo  excellent  an  Example,  by  aflifting  and 
contributing  to  the  utmoft  of  his  Power  and  Capa- 
city at  all  times  toward  the  carrying  on  his  noble 
and  generous  Deligns  for  the  common  Good ;  and 
particularly  at  this  time,  by  doing  all  he  can,  to 
the  end  that  by  the  Adminiftration  of  equal  Juftice, 
the  Difcipline  of  the  Seas,  on  which  the  Good  and 
Safety  of  the  Englijh  Nation,  and  thefe  Parts  of 
America  more  efpecially,  entirely  depends,  may 
be  lupported  and  maintained. 

The  Civil  Law  terms  the  Pirates  Beafts  of  Prey, 
with  whom  no  Communication  ought  to  be  kept ; 
neither  are  Oaths  or  Promifes  made  to  them  bind- 
ing. And  by  the  Law-Marine  the  Captors  may 
execute  fuch  Beafts  of  Prey  immediately,  without 
any  Solemnity  of  Condemnation,  they  not  deferving 
any  Benefit  of  the  Law. 

I  believe.  Gentlemen,  that  no  greater  Motives 


Law  be  fpeedily  executed  on  them  to  the  terror 
of  others,  and  for  the  Security  of  our  own  Lives^ 
which  we  were  apparently  in  danger  of  lofing  in 
the  late  Difturbance,  when  under  a  Notion  of  the 
Honour  oi  Carolina,  they  threaten'd  to  fct  the 
Town  on  fire  about  our  Ears. 

We  fhall  now  call  our  Witnelles,  who  will  re- 
late to  you  what  enormous  and  horrid  Crimes  the 
Prifoners  at  the  Bar  have  committed  in  the  Pro- 
fecution  of,  the  Fad  laid  in  the  Indiftment. 
-'  Clerk^'-'^^W  Ignatius  Pell  the  Boatfwain,  who 
appear'd  aiid  wa?  fworn. 

Mr.  Hepworih.  Do  you  knqw  the  Prifoners  at 
themi'r        ^ ,.:!  -.^  ij  _.,  .'.:(( 

Jg.  Pen.'  rknowfheriV  alt  very  well.' 

Mr.  Hepworth.  Plcafe  to  give  the  Court  art  Ac- 
count what  Veflels  were  taken  after  you  came  from 
North  Carolina. 

Ig.  Pell.  I  fhall  begin  before  that  time.  We 
came  from  the  Bay  of  Honduras,  and  from  thence 
to  Providence,  after  which  we  took  feveral  VefTels, 
and  then  we  came  and  lay  off  this  Bar,  where  we 
took  five  VefTels. 

Judge  Trott.  Did  all  the  Prifoners  come  from 
the  Bay  of  Honduras  ? 

Ig.  Pell.  All  txcf^t  Robert  Tucker,  he  came  out 
of  a  Sloop  belonging  to  Bermuda ;  after  that  we 
took  a  Brigantine,  out  of  which  we  took  fourteen 
Negroes.  After  we  had  difcharged  the  Brigan- 
tine, we  fet  fail  and  went  to  'Topfail-hdet  at  North 
Carolina,  where  the  Ship  was  run  afhore  and  loft, 
which  Thatch  caufed  to  be  done.  After  we  had 
been  there  fome  time,  Capt.  Thatch  came  aboard, 
and  demanded  all  our  Arms,  and  took  our  beft 
Hands,  and  all  our  Provifion,  and  all  that  we  had, 
and  left  us. 

Attor.  Gen.  Were  all  thefe  Men  fent  aboard  of 
Major  Bonnet  immediately,  or  no  ? 

Ig.  Pell.  No,  Sir,  they  were  put  afhore  upon 
an  Ifland. 

J.  Trott.  How  came  they  on  board  the  Revenge? 

Ig.  Pell.  The  Boat  was  fent  off  to  fetch  them 
aboard. 

Prif.   Major  Bonnet  came  with  the  Boat,    and 

told  us,  as  we  were  on  a  Marroon  Ifland,  that  he 

goings  to  St.  Thomas' %  to  get  a  Commiflion 


was 


and  we  might  go  with  him  or  con- 
fo  we  having  nothing  left,  was  wil- 


can  be  urged  to  fpur  you  on  in  your  Duty,  than 
to  defire  you  to  refledt  and  confider  how  long  our 
Coafts  have  been  infefted  with  Pirates  (for  the  ^      _ 

name  of  Men  they  do  not  dcferve)  and  how  many     from"the  Emperor  to  go  againft  the  Spaniards  a 
VefTels  they  have  taken  and  pillag'd  belonging  to 
this  Place,  as  well  as  multitudes  of  others  belong- 
ing to  divers  parts  of  his  Majefty's  Dominions  ;     ling  to  go  with  him. 
and  how  many  poor  Men  in  whofe  Blood  they  .        ^       ^^      - 

have  imbru'd  their  Hands  with  the  greateft  Inhu- 
manity imaginable,  and  how  many  poor  Widows 
and  Orphans  they  have  made,  and  how  many  Fa- 
milies they  have  ruin'd,  and  how  long  they  have 


gone  on  in  their  abominable  Wickednefs :  Nay, 
do  but  confider  how  thofe  very  Pirates  lately  in- 
fulted  this  Government,  when  they  fent  for  Me- 
dicines, threatning  to  deftroy  our  VefTels  and  Men 
in  cafe  of  rcfufal ;  nay,  fince  thefe  have  accepted 
of  Certificates  from  the  Government  of  North  Ca- 
rolina, like  Dogs  to  their  Vomits  they  have  re- 
turned to  their  old  deteftable  way  of  living,  and 
fince  taken  off  thefe  Coafts  thirteen  VefTels  belong- 
ing to  Britijh  Subjeds. 

I  believe  you  can't  forget  how  long  this  Town 
has  laboured  under  tlie  Fatigue  of  watching  them, 

lately  made  with 


and  what  Difturbances  were  lately  maae  witn  a 

defign  to  releafe  them,  and  what  Arts  and  Pradices 

have  been  lately  made  ufe  of  and  etTeded  for  the  _ 

Efcape  oi Bonnet  their  Ringleader  •,  the  Confidera-    Eight  of  the  Clock  we  came  up  with  them, 

don  of  which  fhews  how  neceffary  it  is  that  the 


'Attor.  Gen.  You  fay  all  were  on  fhore,  and  all 
might  have  gone  up  into  the  Country ;  pray  what 
Conftraints  were  any  of  you  under  ? 

Ig.  Pell.  Sir,  none  -,  when  we  left  Topfail- Inlet, 
it  was  with  a  Defign  to  go  to  St.  Thomas's  for  the 
Emperor's  CommilTion  to  go  againft  the  Spa?ti- 
ards ;  but  the  firft  Veflel  we  faw  we  gave  Chacc 
to,  and  came  up  with  her. 

Mr.  Hepworth.  What  did  you  take  out  of  that 
Vefiel? 

Ig.  Pell.  We  took  fome  Provifions  out  of  her. 
After  we  had  difcharged  her,  we  faw  another, 
which  we  chaced  and  took. 

Attor.  Gen.  Were  all  thefe  Men  aboard  and  in 
Arms  at  the  fame  time  ? 

Ig.  Pell.  Yes,  Sir,  all  were  in  Arms :  So  after 
we  had  taken  fome  Provifions  out  of  her,  then 
we  difcharged  her.  Next  Day  we  faw  two  Sloops 
bound  to  Bermuda  which  we  took.  The  next  Day 
we  gave  Chace  to  another,    and  about  Seven  or 
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J.  Trod.  I  fuppofe  you  were  always  ready  for 
an  Engagement  •,  fo  that  they  had  their  Arms  al- 
ways in  Order. 

Ig.  Pell.  I  know  nothing  to  the  contrary^^  ^^i'.,; 

J.  Trott.  Was  Tucker  there  in  particular. 

Ig.  Pell.   He  was,  to  be  fure, 

J.  Troit.  Go  on. 

Ig..  JJ<f//j  Then  we  gave  Chace  to  a  Ship  bound 
1  'i  .,,  and  we  came  up  with  her,  in  which 
■were  ibme  Negroes.  \ye  left  three  Negroes  on 
board,  and  two  White  Men,  and  fent  three  Hands 
from  the  Revenge:  But  we  feeing  two  Sloops  more 
we  ftood  after  them,    and  the  other  turn'd  Tail 


and  others  for  PirSy?'^^  /^^^  ^  155 


Clerk.  Have  any  of  you  any  Queftions  to  alk 
the  King's  Evidence  ?  Roberi  Tucker  have  you 
any  ? 

Prifoner.  No,  Sir. 

Clerk.  Edward  RohinfoHi  have  you  ? 

Prifoner.  No,  Sir. 

Mr.  Hepworth.  May  it  pleafe  your  Honours, 
we  will  proceed  to  call  another  Evidence. 

Clerk.  Call  Captain  Thomas  Read ;  who  appear- 
ed and  was  fworn.  '' '.    '•     i" 

Mr.  Hepworth.  Captain  Read.,  pleaJe  to.  look 
upon  the  Prifoners  at  the  Bar>  if  you  know  them. 

Capt.  Read.  I  know  them  all  very  well.    . ;    /, 

Mr.  Hepworth.    Pleafe  to  give  an  AGCouht  to 

and  alio  of  the 


and  we  never  faw  them  more ;  So  we  came  up  with 

the  Sloop,  outof  which  we  took  thirty  Barrels  of  the  Court'how  you  was  taken. 

Beef,  and  fome  Butter,  and  other  Provifion.  taking  of  Capt.  Afawwamwg. 

Mr.  Hepwortb.   What  did  you  return  in  the        Capt.  Read.  The  Sloop  i^t-y^w^^  was  at  an  An- 

room  of  thefe  Goods  ?  chor,  and  the  Scooner  lay  a  long-fide  of  her.     I 

Ig.  Pell.   Some  Molojfes  that  we  had  on  board  was  then  a  Prifoner  on  board  of  the  Sloop  Revenge. 

Major  Bonnet's  Sloop,    after  we  ,  had  difcharged  In  the  Evening  we  law  a  Sloop  coming  into  the  Bay, 

thefe  Sloops.     New  Day  we  took  a  Ship  and  a  and  Major  Bonnet  fent  off  five  Hands  with  the 

Scooner,  which  Major  Bonnet  took  with  him.  Dory ;  and  about  an  Hour  after  they  came  on 

Mr.  Hepwqrth.  ■  Did  you  take  no  Plunder  out  board  the  Revdnge  and  brought  Cd^pt.  Manware- 


ofthofe?  ,,j,f!  J  j,,,  ^  ...  .,,^v  ,,f,,,!i,  .jrj  ijufn 
Ig.  Pell:  The  chief  was  Provifions.  Then  we 
failed  in  company  -,  artd  the  next  Day  we  came  to 
the  Capes,  of  Virginia,  where  we  met  with  two 
VefTels  bound  for  Glafcoiv  in  Scotland,  out  of  which 
we  took  Provifions  and  fome  Tobacco.  And  after 
we  had  difcharged  them  we  failed  for  Cape  James ; 
and  after  we  had  been  at  Anchor  fome  time,  we 


mg.  After  they  brought  him  on  board.  Major 
Bonnet  demanded  his  Papers,  and  he  gave  them 
to  him.  He.  afked  him  from  whence  he  came  ? 
He  anfwered  from  Antegoa,  arid  bound  'ioxBoftoni 
He  afked  him  what  he  had  on  board?  He  told 
him  :  But  it  being  Night,  he  faid  but  little  more 
to  him.  Next  Morning  they  brought  the  Sloop 
and  haled  along-fide  the  Scooner ;  and  I  faw  them 


faw  a  Sloop  which  was  Captain  Manivareing:  We  hoift  out  feveral  Hogflieads  out  of  the  Sloop  and 
Jet  down  our  Dory  and  fent  fome  Hands  on  board  j  put  on  board  the  Scooner.  And  I  heard  Major 
and  in  a  little  time  after  they  came  on  board  the     Bonnet  lay  the  next  Day,  that  there  were  twenty 


Revenge  with  Captain  Manwareing. 

Attorn.  Gen.  Were  all  the  Prifoners  on  board 
Manwareing s  Sloop  ;  or  had  they  all  their  Arrns 
ready  when  Manwareing  was  taken  ? 

Ig.  Pell.  I  cannot  fay  that  they  were  all  on  board ; 
but  they  had  all  their  Arms  ready. 

J.  Trott.  Did  they  all  appear  forward  and  adlive  ? 
Did  none  of  them  fhow  themfelves  diffatisfied  or 
unwilling  to  ad:  at  that  time  ? 

Ig.  Pell.  No,  I  don't  know  but  one  was  as  for- 
ward and  as  willing  to  aft  as  the  other  ;  all  of 
them  had  their  Arms  ready. 

J.  Trott.  Well,  how  did  you  proceed  after  Cap- 
tain Manwareing  was  taken  ? 

Ig.  Pell.  Next  Day  we  haled  the  Scooner  a  long- 
fide  of  Captain  Manwareing's  Sloop,  and  hoifted 
out  feveral  Hoglheads  of  MololTes,  and  put  on 
board  the  Scooner. 

Mr.  Hepworib.  What  became  of  the  Scooner 
afterwards  ? 


QneHolheads  j  and  that  he  had  ordered  Pitch  and 
Tar  to  be  put  on  board  the  Sloop,  and  in  thri 
Evening  they  took  the  Forefail  and  Mainfail  of 
the  Scooner,  and  failed  for  Cape  Fear. 

].  Trott.  You  look  upon  all  thofe  Men  as  be- 
longing to  Major  Bonnet,  and  they  were  ail  ad^ive 
in  the  taking  of  Manwareing  ?        V."  v/ t  / 

Capt.  Read.  I  did  not  fee  but  one  adied  as  tTie 
other  did. 

J.  Trott.   You  did  not  look  upon  them  to  be- 
Prifoners,  like  you  and  your  Men  ? 

Capt  Read.  No,  Sir. 

J.  Trott.  Do  you  know  any  thing  of  their  Jha- 
ring  ?  Did  they  all  take  their  Shares  ? 

Capt.  Read.  I  know  nothing  of  that ;  for  we 
were  all  in  the  Round-Houfe,  and  were  not  ad- 
mitted among  them  at  that  time. 

Mr.  Dean.  Did  you  fee  them  have  their  Shares 
each  of  them  ? 

Capt.  Read.  I  will  not  fay  I  faw  themi  have  eve- 


Ig.  Pell.  After  we  put  Reeves's  Wife  on  board,  ry  Man  his  particular  Share  -,   but  they  were  all 

and   Captain  Reed's    Son,    we  fent    them   on  together  when  they  did  Ihare. 

fliore.  Clerk.   Would  any  of  you  alk  the  King's  Evi^ 

Attorn.  Gen.  How  long  was  Captain  Manware-  dence  any  Queftion  ? 

%  a  Prifoner?  Pri/^wrj.  We  defire  nothing  but  that  he  would 

Ig.  Pell.  About  ten  Weeks.  fpeak  the  Truth. 

Attorn.  Gen.  Was  not  there  more  Goods  taken 


out  of  Manwarein^s  Sloop  ?   What  became  of 
them  ?  Did  you  not  Ihare  them  ? 

Ig.  Pell.  Yes,  we  ftiared  a  little  before  we  came 
to  Cape  Fear. 

Attorn.  Gen.   Did  all  the  Prifoners  at  the  Bar 
receive  their  Shares  ? 

Ig.  Pell.  Yes,  Sir ;  I  know  nothbg  to  the  con- 
trary. 


Mr.  Hepworth.  May  it  pleafe  your  Honours, 
we  Ihall  proceed  to  call  another  Evidence,  which 
is  Capt.  Peter  Manwareing. 

Clerk.  Call  Capt.  Peter  Manwareing.  Who  ap- 
peared and  was  fworn. 

Mr.  Hepworth.  Captain  Manwareifig,  do  you 
know  the  Prifoners  at  the  Bar  ? 

Capt.  Manwareing.  I  know  them  very  well. 

Mr.  Hepworth.  Pleafe  to  give  the  Court  an  Ac- 


J.  Trott.  They  did  not  refufe  theirShares  none     count  of  your  being  taken  by  ;hem, 
of  them,  did  they  ?  Capt.  Manwareing.  When  they  came  on  board 

Ig.  Pell.  No.  us  we  were  at  an  Anchor.    4bout  Eight  or  Nine 

'  .f 
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of  die  Clock  in  the  Evening  wefaw  the  Canoo 
coming :  I  ordered  my  Man  to  hale  them.  He 
afked  from  whence  they  came,  and  what  Sloops 
they  were?  They  anfwered,  Cj.pt.Tbomas  Richards 
from  St.  Thomas's,  and  Capt.  ReaJ  from  Philadel- 
phia. So  ^e  were  glad  to  hear  it ;  io  hoped  all 
was  well.  But  as  foon  as  they  came  up  the  Shrowds 
they  clapp'd  their  Hands  to  their  Cutlafiaes.  Then 
I  faw  we  were  taken  :  And  I  fiiid.  Gentlemen,  I 
hope  as  you  are  Engli/lmien  you'll  be  merciful,  for 
you  fee  we  have  nothing  to  defend  our  felves. 
They  told  us  they  would  if  we  ware  Civil.  So  I 
was  ordered  on  board  the  Re-venge  with  two  of 
theit  Men.  So  when  I  came  on  board,  Major 
bonnet  defired  me  to  come  under  the  Auning.  He 
denlanded  my  Papers'.'  I  gave  them  to  him.  So 
he  told  me  I  mult  lie  as  well  as  I  could.  Next 
■Day  Morning  Rohert  Tucker  came  to  me,  and  aflc- 
^ed  me  what  I  had  on  board  ?  and  told  me  if  I  did 
not  tell  the  Truth,  it  Ihould  be  the  worfe  for  me. 
I  told  him  I  had  fome  Molofies,  Sugar,  and  Rum. 
Then  he  afked  me  concerning  my  Paflengers,  what 
Money  they  had.  I  told  him  I  never  examined 
Paflengers  what  Money  they  had.  So  then  Ma- 
jor Bonnet  ordered  them  to  come  and  lie  along- 
fide  the  Scooner  ;  but  what  was  done  till  then  on 
board  my  Sloop  I  cannot  tell.  But  then  they 
took  out  the  Molofles  and  the  Rum  and  put  on 
board  the  Scooner. 

Attorn.  Gen.  How  did  they  behave  themfelves 
with  refpcft  to  yourfelf  afterwards  ? 

Capt.  Manwareing.  They  wtre  civil  to  mc,  ve- 
ry civil :  But  they  were  all  very  brifk  and  merry, 
and  had  all  Things  plentiful,  and  were  a  making 
Punch  and  drinking. 

Clerk.  Would  any  of  you  thePrifoners  alk  the 
King's  Evidence  any  Queftions  ? 
Thi-j  ajk  no  ^lejiiom. 

Mr.  Hepwortb.  Pleafe  your  Honours,  we  will 
proceed  to  call  another  Evidence. 

Clerk.  Call  Janus  Killing,  Capt.  Manwareing's 
Mate.     Who  appeared,  and  was  fworn. 

Mr.  Hepivorth.  Do  you  know  the  Prifoners  at 
the  Bar  ? 

■"  James  Killing.  Yes,  Sir,  I  know  them  all  very 
well. 

Mr,  Hepworth.  Pleafe  to  give  the  Court  an  Ac- 
count of  the  taking  Captain  Manwareing'sSlooTp. 

James  Killing.  The  thirt-j  firft  of  Jul-j  be- 
tween Nine  and  Ten  of  the  Clock,  there  running 
a  ftrong  Tide  of  Ebb,  we  came  to  an  Anchor 
about  fourteen  fathom  of  Water  near  Cape  James. 
In  about  half  an  Hour's  time  I  perceived  fome- 
thing  like  a  Canoo  :  So  they  came  nearer.  I  faid 
here's  a  Canoo  a  coming  -,  I  wifh  they  be  Friends. 
I  haled  them  -,  and  alked  from  whence  they  came  ? 
They  faid  Capt.  Thomas  Richards  from  St. Thomas's, 
ind  Capt.  Tlxmas  Read  from  Penfylvania.  They 
afked  me  from  whence  we  came  ?  I  told  them 
from  Antegoa.  They  faid  we  were  welcome.  I 
faid  they  were  welcome,  as  far  as  I  knew.  So  I 
ordered  the' Men  to  hand  down  a  Rope  to  them. 
So  foon  as  they  came  on  board  they  clapp'd  their 
Hands  to  their  Cutlalhes  ;  and  I  faid  we  are  taken. 
So  they  curs'd  and  iwore  for  a  Light.  I  ordered 
our  People  to  get  a  Light  as  foon  as  pofTible.  So 
they  ordered  our  Captain  immediately  to  go  on 
board  the  Revenge  ;  and  accordingly  was  fent  with 
two  of  their  own  Hands ;  and  I  faw  him  no  more 
that  Night;'  So  when  they  came  into  the  Cabin, 
the  firft  thing  they  begun  with  was  the  Pine-Ap- 
ples, which  they  cut  down  with  their  Cutlalhes. 
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They  afl<.ed  me  if  I  would  not  come  and  eat  along 
with  them  r  I  told  them  I  liad  but  little  Stomach 
to  ear.  They  afked  me  why  I  looked  lb  melan- 
choly ?  I  told  them  I  looked  as  well  as  I  could. 
They  aflsied  me  wh.it  Liquor  I  had  on  board?  I 
told  them  fome  Rum  and  Sugar.  So  they  made 
Bowls  of  Bunch,  and  went  to  drinking  of  the  Pre- 
tender's Health,  and  hoped  to  fee  him  King  of  the 
Englijh^^lion:  Then  fung  a  Song  or  two.  NexL 
Morning  they  ordered  more  Hands  on  board  the 
Sloop,  and  fo  came  and  lay  long-fide  the  Scooner ; 
after  that  they  hoifted  out  feveral  Hogfheads  of  Mo- 
lolTes,  and  feveral  Hogfheads  of  Rum,  and  put 
on  board  the  Scooner,  and  took  feveral  Barrels  of 
Pitch  and  Tar  and  put  on  board  the  Sloop ;  and  I 
happened  to  go  down  into  the  Cabin,  and  Rohert 
Tucker  came  to  me,  and  told  me  I  had  no  bufi- 
nefs  there,  but  was  better  go  forward  and' work 
among  the  reft  of  the  Men.  So  I  went  forward, 
and  af!<ed  who  that  was  ?  They  told  me  that  \vas 
their  Father.  In  the  after-patt  of  the  Day  two  of 
Bomiet's  Men  were  ordered  to  the  Maft  to  be  whipc, 
and  I  was  threaten'd  if  I  did  not  confels  all  I  knew. 
Then  Robert  Tucker  came  to  me  and  told  me  I 
muft  go  along  with  them.  I  told  him  I  was  not 
fit  for  their  Turn,  neither  were  my  Inclinations 
that  way.  After  that  Major  Bonnet  himfelf  came 
to  me,  and  told  me  I  muft  either  go  on  a  Mar- 
roon  Shore,  or  go  along  with  them,  for  he  de- 
fign'd  to  take  the  Sloop  along  with  him.  That 
Evening  between  Eight  and  Nine  we  were  ordered 
to  fct  fail,  but  whither  I  knew  not.  So  ws  failed 
out  that  Night,  and  I  being  weary  with  the  Fa- 
tigue, went  to  fleep  ;  and  whether  it  was  with  a 
Defign  or  not  I  cannot  tell,  but  we  fell  to  Lee- 
ward of  the  Revenge ;  and  in  the  Moaning  Major 
Bonnet  took  the  Speaking  Trumpet  and  told  us, 
if  we  did  not  keep  clofer  he  would  fire  in  upon 
us  and  fink  us.  So  then  we  proceeded  on  our 
Voyage  till  we  came  to  Cape  Fear. 

J.  Trott.  Have  you  done  with  your  Evidence? 

J.  Killing.  Yes. 

Clerk.  Would  any  of  you  Prifoners  afk  the 
King's  Evidence  any  Queftions  ? 

No  Queftions  afked  by  the  Prifoners. 

J.  Trott.  You  the  Prifoners  at  the  Bar  ftand 
charged  with  Felony  and  Piracy  committed  on  a 
certain  Sloop  belonging  to  Capt.  Peter  Manware- 
ing. The  Evidences  have  proved  it  home  upon 
yoLi  ;  the  Boatfwain  tells  what  old  Offenders  you 
were,  and  that  you  were  with  Thatch  off  this  Bar, 
and  that  you  were  at  the  taking  feveral  Veflels' 
after  you  left  Topjdil-Inlet ;  and  all  the  Evidences 
prove  the  fame  ;  fo  that  it  appears  all  of  you 
took  up  with  this  wicked  Courfe  of  Life  out  of 
Choice  :  Now  what  Evidences  have  you  to  come 
in  on  your  behalf  ?  or  what  have  you  to  fay  in 
your  Defence  ?  Now  is  your  time  to  fpeak  what 
you  have  to  fay. 

Clerk.  Robert  Tucker,  what  have  you  to  fay  \ 

Robert  Tucker.  After  Capt.  Ihatch  had  taken 
what  we  had  and  left  us,  Major  Bonnet  came  and 
told  us  that  he  was  going  to  St.  Thomas's  for  the 
Emperor's  Commiflion,  if  there  was  any  to  be 
had. 

}.  Trott.  Pray,  if  you  were  bound  to  St.  Tho- 
7nas's,  what  did  you  do  at  the  Cape  of  Virginia  ? 
What  bufinefs  had  you  there  ? 

Robert  Tucker.  We  had  but  little  Provifion  on 
board. 

J.  Trott.  So  you  went  and  met  with  fome  by 
the  way, 

Cltrk. 
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and  other's  for  Piracy. 


id>7 


Clerk.  E'dward  Rohinfon,  what  have  you  to  fay  ? 

'Edward  Rohinfon.    When  Capt.  Thatch  left  us 

it  was  on  a  Marroon  Ifland,    and  Major  Bonnet 

came  and  told  me  he  was  going  to  St.  Thomas's, 

and  we  might  go  with  him. 

J.  Trott.  Was  not  you  one  of  them  that  was  off 
this  Bar  with  Thatch  ? 
Edw-  Robin/on.  Yes. 

J.  Trott.  Why  had  you  not  come  on  fhore 
then? 

Edw.  Robin/on.  I  would  have  come  on  fhore  but 
Capt.  Thatch  would  not  give  me  leave.  I  was  with 
Mr.  IVragg,  and  tpld  him  I  would  go  on  fhore  if 
I  had  liberty. 

J.  Trott.  Was  you  one  of  the  five  that  came  up 
to  Town  ? 

Edw.  Robinfon.  No. 

Clerk.  Neal  Paterfon,  what  have  you  to  fay  in 
Defence  of  your  felf? 

N.  Paterfon.  Thatch  came  on  board  and  carried 
away  fourteen  of  our  beft  Hands,  and  marrooned 
twenty  five  of  us  on  an  Ifland  ;  and  Major  Bonnet 
came  and  told  us  he  was  minded  to  go  to  St.  Tho- 
mas's, and  if  there  were  any  Commiffioiis  from 
the  Emperor,  to  get  one,  and  go  a  privateering 
agafnft  the  Spaniards  ;  fo  I  was  willing  to  go  with 
him,  and  when  I  was  on  board,  he  forced  me  to 
do  what  he  pleafed,  for  it  was  againft  my  Will. 

J.  Trott.  Did  not  Thatch  carry  away  your  Mo- 
ney and  what  you  had  befides  of  Goods  ? 

iV.  Paterfon.  Yes. 
'     Attorn.  Gen.  Was  you  not  all  alhore  when  you 
received  the  Aft  of  Grace  ? 
N.  Patterfon.  Yes,  Sir. 

Attorn.  Gen.  Why  had  you  not  continued  a- 
Ihore  ?  Why  did  you  join  with  Bottnet  ?  Or  who 
forc'd  you  to  it  ? 

N.  Paterfon.  But,  Sir,  It  was  in  a  flrange  Land, 
and  I  had  no  Money,  nor  nothing  lefc,  and  I  was 
willing  to  do  fomething  to  live;  but  it  was  againft 
my  Will  to  go  a  pirating. 

Judge  Trott.  If  you  were  forced  and  took  only 
Provifions,  pray  how  did  you  come  to  fhare  fo 
much  Money  and  Goods  afterwards  ?  You  fay 
%hatch  carried  away  what  you  had  before. 

N.  Paterfon.  I  could  not  hinder  the  reft  from 
doing  what  they  pleafed  ;  but  it  was  contrary  to 
my  Inclination. 
CI.  William  Scot,  what  have  you  to  fay  ? 
W.  Scot.  When  we  left  Topfail-Inlet,  it  was  to 
go  to  St.  Thofnas's ;  and  I  asked  whether  there 
was  Provifions  on  board  ?  They  told  me  there 
was  enough,  which  was  not  above  ten  or  eleven 
Barrels. 

Judge  Trott.  So  you  took  it  where  you  could 
find  it,  becaufe  you  had  it  not  of  your  own  :  But 
pray  what  did  you  with  fo  much  Moloffes,  which 
was  neither  fit  to  eat  or  drink  ? 

IV.  Scot.  What  I  did,  was  to  keep  me  from 
perifhing  ;  but  it  was  not  in  my  Power  to  hinder 
the  reft. 

CI.  Job  Bayley,  what  have  you  to  fay  ? 
Job  Bayley.  When  Capt.  Thomas  or  Major 
Bonnet  was  ready  to  fail,  I  went  aboard,  and  I 
asked  whether  they  had  Provifions  on  board .? 
They  told  me  they  had :  But  in  a  few  Days  it 
was  all  fpent,  and  then  I  was  forced  to  do  as  the 
reft  did. 

Judge  Trott.  But  why  did  you  not  do  as  Capt. 
Manwareing  and  his  Men  did  ?  You  fee  they  did 
not  a(5t  as  you  did. 

Job  Bayley.  Capt.  Manwareing  was  not  taken 
then. 


Judge  Trott.  But  how  came  you  to  join  with 
them  afterwards  ?  And  pray  what  made  you  fight 
againft  Col.  Rhett,  when  he  came  out  v/ith  law- 
ful Authority  to  you? 

Job  Bayley.  We  thought  it  had  been  a  Pirate. 
Judge  Trott.    And  fo  one  Pirate  might  fight 
with  another.  But  how  could  you  think  it  was  a 
Pirate,  when  he  had  King  George's,  Colours  ? 

Att.  Gen.  May  it  pleale  your  Honours,  and 
you  Gentlemen  of  the  Jury,  the  Evidences  have 
plainly  prov'd,  that  all  the  Prifoners  at  the  Bar 
were  at  the  taking  of  Capt.  Manwarein£%  Sloop, 
that  they  all  confented  to,  and  all  were  adlive  in 
it,  and  all  received  their  Shares  ;  fo  that  I  think 
it  hath  been  plainly  prov'd  home  upon  them. 

Judge  Trott.  Gentlernen  of  the  Jury,  the  Pri- 
foners at  the  Bar  all  ftand  indifted  for  Felony  and 
Piracy  committed  on  a  Sloop  belonging  to  Capt. 
Peter  Manwareing,  as  it  is  expreffed  in  the  In- 
diElment.  The  Boatfwain  tells  us  what  old  Offen- 
ders they  were  before  they  went  to  Topfail-Inlet  j 
that  they  were  at  the  taking  of  no  lefs  than  thir- 
teen Vefiels ;  and  that  in  particular  they  were  at 
the  taking  of  Capt.  Manwarei7ig.  Then  comeS 
Capt.  Read,  and  he  was  taken  before  Capt.  Man- 
wareing, and  was  then  a  Prifoner  on  board  the 
Pirate  Sloop,  and  he  tells  you,  they  all  appeared 
in  Arms,  and  that  he  did  not  look  upon  them  as 
Prifoners,  or  under  Conftraint,  but  of  the  fame 
Company ;  and  he  tells  you  he  faw  them  take 
Capt.  Manwareing,  and  that  he  faw  them  take 
out  the  Goods,  as  is  mentioned  in  the  Indiftment, 
out  of  Manwarein^s  Sloop.  Then  comes  Capt. 
Manwareing  himfelf,  and  he  fays  all  the  Goods 
mentioned  in  the  Indidlment  were  taken  out,  and 
that  they  fhared  thefe  Goods  amongft  themielves. 
Then  comes  Killing  the  Mate,  and  he  proves  the 
fame,  and  particularly  Tucker,  he  was  fo  forward, 
that  he  told  them,  if  they  did  not  tell  the  Truth, 
it  fhould  be  the  worfe  for  them  :  And  Paterfon 
was  fo  aftive,  that  he  was  for  having  them  brought 
to  the  Gun  to  make  them  confefs ;  and  that  all 
the  reft  had  their  Arms  ready,  and  all  had  their 
Shares :  So  that  I  think  the  Evidences  have  fully 
proved  the  Indictment  upon  them,  and  that  it  is 
very  plain  and  home  againft  them.  They  plead 
indeed,  that  they  were  fenced  and  conftrained  to 
go,  but  give  no  Proof  of  it ;  and  therefore  what 
Conftraint  any  of  them  appears  to  be  under,  I 
fhall  leave  to  your  Confiderations :  Tho'  I  think 
the  Evidence  is  very  plain  and  clear,  yet  I  fhall 
not  pretend  to  diredl  your  Judgments.  I  fhall 
only  remark  to  you  what  the  Wife  Man  faith, 
that  be  that  jujiifieth  the  Wicked,  as  well  as  he  that 
condemneth  the  Jufi,  even  loth  are  an  Abomination 
to  the  Lord. 

Then  an  Officer  was  fworn  to  keep  the  Jury. 

And  about  two  Hours  after  the  Jury  returned, 
and  gave  in  their  VerdiH. 

CI.  Gentlemen,  anfwer  to  your  Names  Timothy 
Bellamy. 

Timothy  Bellafny.    Here,  ^c. 

CI.  Are  you  all  agreed  of  your  Verdift  ? 

Jury.    Yes. 

CI.  Who  fhall  fay  for  you. 

Jury,  The  Foreman- 

Cl.  Robert  Tucker,  hold  up  thy  Hafid  (which 
he  did.)  How  fay  you?  Is  he  guilty  of  the  Pi- 
racy whereof  he  ftands  indiifled,  or  not  guilty  ? 

Foreman.  Guilty. 

CI.  What  Goods  and  Chattels,  tic. 

Foreman^  None  that  we  know  of. 

CI 
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Cl.  Then  hearken  to  your  Verdift,  as  the 
Court  hath  recorded  it.  You  fay  that  Robert 
Tucker  is  guilty  of  the  Piracy  whereof  he  ftands 
indided,  and  that  he  had  no  Goods  or  Chattels, 
&c. 

Jury.  Yes. 

And  the  Jury  alfo  found  Edward  Robin/on., 
Neal  Paterfon^  William  Scot,  and  Job  Bayley, 
guilty. 

Cl.  Marlhal,  look  to  your  Prifoners. 


THEN  the  Court  proceeded  to  the  Trial  of 
John  JVilliam  Smith,  Thomas  Cartnan,  John 
Thomas,  JVilliam  Morrifon,  William  Livers  alias 
Evis,  Samuel  Booth,  WilUa7n  Hewet,  and  John 
Levit,  for  the  aforefaid  Fadt,  in  piratically  taking 
the  faid  Sloop  Francis,  Capt.  Peter  Manwareing, 
Commander. 

Cl.  Set  John  William  Smith,  Thomas  Carman, 
&c.  to  the  Bar. 

Then  the  Petit  Jury  were  called  over. 

Glerk.  You  the  Prifoners  at  the  Bar :  Thefe 
o-ood  Men  that  were  called  laft,  and  have  here 
appeared,  are  thofe  that  Ihall  pafs  between  our 
Sovereign  Lord  the  King  and  you,  upon  your 
Lives  and  your  Deaths ;  therefore  if  you  or  any 
of  you  will  challenge  them  or  any  of  them  as 
they  come  to  the  Book  to  be  fworn,  and  before 
they  be  fworn,  you  may,  and  you  fhall  be  heard. 

Then  the  Jury  were  fworn,  whofe  Names  are 
as  followeth. 


Samuel  Prioleau,  Foreman. 
John  Hodgson. 
Garrard  Vanvilfen. 
Robert  Harvey. 
Jojhua  Marriner. 
Thoinas  Fairchild. 


Henry  Gennelack. 

John  Jeffers. 
Charles  Marche. 
John  Grimbal. 
Benjamin  Griffin. 
Jofeph  MaJJey. 


Then  the  ufual  Proclamation  for  Information 
was  made.  And  the  Prifoners  being  bid  to  hold 
up  their  Hands,  the  Clerk  charged  the  Jury  with 
them  thus. 

Cl.  You  Gentlemen  of  the  Jury  that  are  fworn, 
look  upon  the  Prifoners,  and  hearken  to  their 
Charge, 

Then  the  IndiSlment  was  read  as  followeth. 

THE  JiiroKs  for  our  Sovereign  Lord  the  King, 
do  upon  their  Oaths  prefent.  That  Daniel 
Harriot,  late  0/ Jamaica," A/rtmi?r  ;  John  William 
Smith,  late  o/Charles-Town,  Mariner  ;  Thomas 
Carman,  late  of  Maidftone  in  Kent,  Mariner ; 
John  Thomas,  late  of  Jamaica,  Mariner ;  Wil- 
liam Morrifon,  to(?  o/"  Jamaica,  Mariner;  Wil- 
liam Livers  alias  Evis,  late  (^/'Dublin,  Mariner  ; 
Samuel  Booth,  late  of  Charles-Town,  Mariner; 
John  Levit,  late  of  North  Carolina,  Mariner ; 
and  William  Hewet,  late  of  Jamaica,  Mariner ; 
the  Second  Day  0/"  Auguft,  (^c.  as  before. 

Cl.  Upon  this  Indictment  they  have  been  ar- 
raigned, i£c.  as  before. 

The  WitneflTes  againft  the  Prifoners  were  Ig- 
natiiis  Pell,  the  Boatfwain,  Capt.  Thomas  Read, 
Capt.  Peter  Manwareing,  and  Mr.  James  Killing 
his  Mate,  who  all  gave  the  fame  Evidence  againlt 
thefe  as  againft  the  others  that  were  tried  before. 

Cl.  Will  any  of  you  Prifoners  ask  the  King's 
Evidence  any  Queftions  ? 

No  ^<eftions  asked  by  the  Prifoners. 
2 


Judge  Trott.  You  the  Prifoners  at  the  Bar, 
you  have  heard  how  fully  the  Witnefles  have 
charged  the  Fafts  upon  you :  Now  what  you 
have  to  fay  in  your  Defence,  I  fhall  be  ready  to 
hear  you. 

Cl.  John  Williafn  Smith,  if  you  have  any  thing 
to  fay,  you  have  liberty  to  fpeak. 

John  William  Smith.  When  we  left  Topfail- 
Inlet,  I  knew  nothing  but  that  we  were  going  to 
St.  Thomas's  ;  but  after  we  were  out,  they  hoifted 
the  bloody  Flag :  But  I  did  beforfe  believe  we 
were  going  to  St.  Thomas's. 

Att.  Gen.    Did  you  bear  Arms  on  board  of 
Major  Bonnet  ? 
Sjnith.  Yes,  Sir. 

Att.  Gen,  Was  you  at  the  taking  all  thofe 
Veflels. 

Smith.  Yes,  Sir ;  but  it  was  againft  my  Will . 
Cl.  John  Carman,  what  have  you  to  fay  } 
Carman.  As  for  what  I  did  on  board  Captain 
Thatch,  I  was  forced  ;  but  when  I  came  to  North 
Carolina,  I  would  not  have  went  on  board,  but 
Major  Bonnet  fliewed  me  the  Adt  of  Grace  •,  and 
when  I  enter'd  myfelf  on  board,  it  was  to  get  my 
Bread,  in  hopes  to  have  went  where  I  might  have 
had  Bufinefs ;  for  when  we  left  Topf ail-Inlet,  I  had 
not  figned  the  Articles. 

Ign.  Pell.  But  you  gave  the  Captain  your  Word 
that  you  would. 

Cartnan.  When  I  was  left  in  the  Sloop,  I  en- 
deavour'd  to  make  my  Efcape  with  the  Sloop. 

Judge  Trott.  So,  I  find  you  wanted  a  Veflel  of 
your  own. 

Cart7ian.  No,  but  to  have  got  one  from  diem : 
But  I  could  not. 

Att.  Gen.  This  confirms  what  the  King's  Evi- 
dence proves  againft  them, 

Cl.  John  Thomas,  what  have  you  to  fay  ? 
Thomas.  We  had  nothing  left  us,  and  we  were 
on  a  Marroon  Ifland,  and  Major  Bonnet  he  came 
and  told  me  I  might  go  with  him ;  but  it  was 
againft  my  will  to  bear  Arms, 

J.  Trott.  Was  not  you  off  this  Bar  ? 
Thomas.  Yes,  but  I  was  forced  to  it. 
M.r.  Hepworth.  And  was  you  not  at  tlie  taking 
of  Capt.  Manwareing's  Sloop  ? 
Thomas.  Yes. 

Mr.  Hepworth.  And  had  you  not  your  Share  ? 
Thomas.  Yes,  Sir. 

J.  Trott.  And  yet  you  fay  you  was  not  willing 
to  go  a  pirating. 

Clerk.  William  Morrifon,  what  have  you  to  fay  ? 
Morrifon.  Capt.  Thatch  had  run  the  Sloop  afhore, 
and  Major  Bonnet  went  up  to  the  Governor  for  the 
Aft  of  Grace  ;  and  when  he  return'd  he  told  me 
I  might  go  to  St.  Thomas's ;  and  after  that  he  faid 
Provifion?  would  fall  fhort,  and  he  fhould  go  on 
the  Coaft  of  Virginia  to  fee  for  fome. 

J.  Trott.  But  was  that  your  manner  of  going 
for  a  Commiflion,  to  take  thirteen  Veflels  by  the 
way  ?  But  was  you  not  at  th.e  taking  Man''jcarein^% 
Sloop  ?  And  had  you  nor  your  Share  ? 

Cl.  William  Livers  alus  lEvis,  what  have  you  to 
fay? 

Evis.  After  we  came  to  North  Carolina,  and 
Capt.  Thatch  had  loft  the  Ship,  Major  Bonnet  told 
me  he  would  give  me  my  Paflage  to  St.  Thomas's^ 
and  he  would  endeavour  to  get  a  Ship  there,  and 
I  might  go  with  him  a  privateering  :  but  when 
we  came  to  Sea,  I.  found  how  it  was,  and  I  would 
not  confent  for  a  loog  time ;  but  at  laft  they  forced 
me  to  it, 

J.  Trott, 


lyiS. 


and  others  for  Piracy. 


J.  Troit.  But  you  had  your  Share  as  well  as  the 
xeft. 

Evis.  They  forced  me  to  do  what  I  did. 

Clerk.  Samuel  Booth,  what  have  you  to  fay  ? 

Booib.  As  we  came  from  Topfail-Inlet  we  met 
with  the  Sloop  Revenge  ;  they  boarded  us  and  took 
us,  and  I  was  a  Prifoner  three  Weeks  before  I 
confented  •,  and  then  they  order'd  me  to  the  Gun 
before  I  would  confent. 

J.  'Urott.  But  you  had  your  Share  of  Capt.  Man- 
warein£s  Sloop. 

Booth.  But  my  Inclinations  was  not  that  way. 

Clerk.  Willia?n  Hewet.,  what  have  you  to  fay  ? 

Hewet.  I  defign'd  to  go  to  St.  Thomas's  with 
Major  Bonuft,  for  he  told  me  he  was  bound  thi- 
ther -,  fo  I  was  willing  to  go  with  him. 

Clerk.  John  Levit,  what  have  you  to  fay  ? 

He  makes  no  Defence. 

Attorn.  Gen.  May  it  pleafe  your  Honours,  the 
Boatfwain  and  all  the  Evidences  prove  the  Indicl- 
ment  upon  each  of  the  Prifoners,  that  they  were 
all  at  the  taking  of  Capt.  Manwareing's  Sloop, 
and  all  had  their  Shares. 

J.  Trott.  Gentlemen  of  the  Jury,  I  think  I  need 
fay  but  little  on  this  matter :  they  all  confefs  the 
Fa£l  of  which  they  ftand  indidled.  Some  of  them 
■were  old  Offenders,  and  all  of  them  were  proved 
to  be  at  the  taking  of  Capt.  Manwareing's  Sloop, 
and  all  took  their  Shares :  fo  that  I  think  the  Fad: 
is  very  fully  and  clearly  proved  upon  them.  But 
I  fhall  leave  that  to  your  Conliderations,  and  I 
pray  God  diredt  you  to  give  a  true  Verdift. 

Then  an  Officer  was  fworn  to  keep  the  Jury. 

Who  after  they  had  confider'd  of  their  VerdiSf., 
return'd  and  found  John  William  Smith,  Thomas 
Carman,  John  Thomas,  William  Morrifon,  William 
Livers  alias  Evis,  Samuel  Booth,  William  Hewet, 
and  John  Levit,  guilty. 

Then  the  Court  adjourn'd  to  Friday  Morning. 

Friday,  O^o^^r  the  3 1  ft,  17 18. 

THE  Court  proceeded  to  arraign  William 
Eddy  oYus  Nedy,  Alexander  Annand,  George 
Rofs,  George  Dunkin,  Thomas  Nichols,  John  Ridge, 
Matthew  King,  Daniel  Perry,  and  Henry  Virgin, 
upon  the  following  Indictment,  for  pratically  ta- 
king Capt.  Manwareing. 

The  Jurors  for  our  Sovereign  Lord  the  King  do  up- 
on their  Oaths  frefent  that  William  Eddy  alias 
Nedy,  late  of  Aberdeen,  Mariner  ;  Alexander 
Annand,  /a/^' ^Jamaica,  Mariner i  GeorgeRofs, 
late  of  Glafcow,  Mariner ;  George  Dunkin,  late 
of  Glafcow,  Mariner ;  Thomas  Nichols,  late  of 
London,  Mariner;  John  Ridge,  //j/^- p/ London, 
Mariner;  Matthew  King,  /^/^  0/"  Jamaica,  Ma- 
riner ;  Daniel  Perry,  late  of  Guernfey,  Mariner ; 
and  Henry  Virgin,  Mariner,  late  of  Briflol ;  the 
fecondDay  of  Auguft,  in  the  fifth  Tear  of  the  Reign 
of  our  Sovereign  Lord  King  George,  hy  the  Grace  of 
Go^  0/"  Great  Britain,  France,  a^i  Ireland,  King 
Defender  of  the  Faith,  &c.  as  before. 

Who  all  pleaded  Not  Guilty. 

Then  the  Court  proceeded  on  their  Trial. 

And  the  Jury  were  fworn,  whofe  Names  are  as 
followeth. 

Timothy, BelLviiy,  Foreman,  ^c.  as  before. 

The  fame  Witneffes  againfl  thefe,  viz. 

Ignatius  Pell,  the  Boatfwain. 

Capt.  Thoinas  Read. 

Capr.  Peter  Manwareing. 
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And  Mr.  Jajnes  Killing,  his  Mate. 

Who  all  gave  the  fame  Evidence  againft  thefe 
Prifoners  as  againfl  the  others^  excepting  Thotnas 
Nichols. 

Capt.  John  Stcvofon,  one  of  the  Captors,  being 
fworn,  declared,  that  George  Rofs,  the  Gunner  of 
the  Pirate's  Sloop,  was  for  blowing  up  the  faid 
Sloop,  and  that  he  acknowledged  he  was  to  have 
fet  fire  to  the  Train,  and  that  he  would  have 
done  it. 

As  to  Thomas  Nichols : 

Ignatius  Pell  declared,  that  Nichols,  after  he 
came  to  Sea,  was  very  much  difcontented  ;  but 
Major  Bonnet  faid  he  would  force  him  to  go. 
However,  he  would  not  join  with  the  refl  of  the 
Men,  but  always  feparated  himfelf  from  the 
Company. 

_  Capt.  Read  faid,  that  Nichols  behaved  himfelf 
different  from  the  refl,  and  did  not  join  with  them. ' 

Capt.  Manwareing  faid,  that  Nichols  when  he 
was  aboard  his  Sloop  faid,  he  did  hope  it  would  bd 
over  with  him  in  a  little  time,  for  he  hoped  to  get 
clear  of  them,  and  looked  very  melancholy,  and 
never  joined  with  the  refl  in  their  Cabals  when 
they  were  drinking :  and  when  Major  Bonnet  fent 
for  him  he  refufed  to  go,  and  faid,  he  would  die 
before  he  would  fight. 

Clerk.  Will  any  of  you  af!<;  the  King's  Evidence 
any  Queflions  ? 

Nichols.  Mr.  Killing,  did  you  never  hear  me  fay 
I  would  leave  that  Courfe  of  Life  ? 

J.  Trott.  Did  you  hear  him  fay  fo? 

Killing.  When  he  came  on  board  he  told  me, 
he  would  give  the  whole  World,  if  he  had  it,  to  be 
free  from  them  ;  and  when  he  was  on  board  and 
Majt)r  Bojinet  fent  for  him,  he  refufed  to  go  on 
board  the  Revenge,  till  he  fent  to  fetch  him  by 
force,  and  then  he  told  me  he  would  not  fight  if  he 
did  lofe  his  Life  for  it:  and  he  was  not  with  them 
when  they  fhared ;  and  he  told  them  he  hoped  he 
Jhould  not  be  long  with  them  ;  and  he  never  was  at 
their  Cabals  as  the  reft  were. 

J.  Trott.  He  feems  to  be  under  a  Conftraint  in- 
deed, and  therefore  mufl  be  taken  into  Confide- 
ration. 

Clerk.  Will  any  of  you  Prifoners  afk  any  more 
Queflions  ? 

None  afked. 

J.  Trott.  If  any  of  them  have  any  thing  to  fay, 
they  now  have  their  liberty  to  fpeak. 

Clerk.  William  Eddy  alias  Nedy,  what  have  you 
ti  fay  ? 

Nedy.  I  never  was  on  board  Capt.  Manwarein£s 
Sloop,  nor  had  no  hand  in  it. 

J.  Trott.  You  was  one  of  Bonneth  Crew. 

Nedy.  I  never  a6ted  in  it. 

J.  Trott.  That  is  no  Excufe :  it  is  not  fuch  or 
fuch  a  one  that  goes  on  board  only,  but  thofe  that 
ftand  ready  to  afTift  them,  have  as  great  a  hand 
in  the  Faft  as  the  other  ;  for  Men  would  not  be 
taken  by  two  or  three,  if  they  had  no  more  help : 
fo  that  the  whole  Crew  are  equally  concern'd  at 
fuch  a  time. 

Clerk.  Alexander  Annand,  what  have  you  to 
fay? 

Annand.  When  we  were  at  Topfail-Inlet,  Major 
Bonnet  told  me  he  would  go  and  get  a  Clearance 
for  the  Sloop,  for  he  defign'd  to  go  to  St.  Thomas's 
for  a  Commifiion,  and  1  might  go  with  him :  fo 
I  fufpefled  nothing  till  we  were  out  at  Sea,  and 
then  I  could  not  help  it. 

Z  J.  Trott. 
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J.  1'rotl.    But  why  did  you  not  declare  aga: 
it  then,  and  fo  not  ioin  with  them  ? 

Jiinand.    I  was  but  one  Man,  and  a  Stranger, 
and  I  was  afraid  I  fliould  have  loft  my  Life. 

Clerk.  George  Rofe,  what  have  you  to  layY 

Rofs.  I  belonged  to  Sloop,  and  we 

met  with  Major  Bonnet  and  was  taken  by  hmi: 
next  Day  two  of  the  Men  told  me  I  muft  go 
them     i  anfwer'd  them,  No  •,  I  did  not  defi^ 
leave  the  Sloop  :    but  they  told  me  I  muft 
they  told  me  if  I  would  but  confent  I  fliould  have 
any  thing.     And  a  little  after  Capt.  Mainvareing 

was  taken.  '  -  ,  , 

J.  T>-o«.  And  you  had  your  Share  ot  Matnaare- 

ing%  Goods  ? 

Rofs-  Yes.  ■ 

J.  'Trott.  So,  tho'  you  were  unwilling  at  hrlt, 
you  was  willing  afterward,  and  alfo  fought  Col. 
■Rhett  when  he  came  out  againft  you. 

Rofs.    They  told  me  it  was  Capt.  Thatch ;  for 
my  part  I  did  not  know  who  Thatch  was. 

J.  Troit.  But  pray  what  Authority  had  you  to 
fight  any  body  ? 


J.  Trott.  Is  that  all  you  have  to  fay  ?  You  knew 
Thatch  and  Bonnet  were  both  Pirates,  and  why. 
would  you  go  with  them  again  ? 

Clerk.  Henry  Virgin,  what  have  you  to  fay  ? 
Virgin.  Major  Bonnet  ordered  about  thirty 
Hands  to  be  ready,  and  in  a  little  time  we  were 
ordered  on  board  ;  and  when  we  were  about  an 
hundred  Leagues  from  Land,  he  alked  if  there 
were  any  that  would  go  a  Marrooning ;  and  I  be- 
lieve there  were  two  or  three  that  promifed  him 
they  would,  tho'  I  did  not. 

J.  Trott.  But  had  you  no  Opportunity  to  come 
from  them  ? 

Virgin.  If  we  had  known  any  thing  of  the  Aft 
of  Grace  when  we  were  off  this  Bar,  we  had  come 
aftiore,  I  went  to  make  my  Efcape,  and  leapt  into 
the  Water,  and  had  like  to  have  been  drown'd. 

J.  Trott.   How  many  Veffels  have  you  been  at 
the  taking  and  burning  of  do  you  think  ? 
Virgin.  I  believe  about  three, 
Mr.  Hepworth.   He  was  with  them  at  the  Bay 
of  Honduras,  and  all  along. 

Virgin.  But  I  never  gave  my  Confent,  for  Capt. 


C/.r^G.5re."z)««^f«,  you  may  fpeak  what  you     77.«/c^never  afked  any  of  lis 

-        *  /  .r   r  ^  Trott.    Would  any  of  the  Prifoners  iky  any 

^  if  they  will  I  am  ready  to  hear  them- 
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have  to  fay. 

Dunkin.  After  we  were  taken  at  the  Capes 

Major  Bonnet  came  to  me  and  told  me 
I  mufl  go  along  with  them.  But  I  told  him  I 
could  not  leave  the  Veffel.    He  told  me  I  muft. 

J.  Trott.  But  why  did  you  join  with  them  af- 
terwards in  taking  your  Share  of  Manwareing's 
Goods  ?  and  why  did  you  fight  Col.  Rhett  and  his 
Men  ?  If  you  had  not  fought,  you  might  have 
faved  the  Lives  of  12  or  14  Men. 

Dunkin.  Major  Bonnet  declared,  if  any  one  re- 
fufed  to  fight  he  would  blow  his  Brains  out. 

Thomas  Nichols  made  his  Defence  before. 

Clerk.  John  Ridge,  what  have  you  to  fay  ? 

Ridge.  After  we  came  to  Topfail-Inlet,  and  the 
Ship  was  loft.    Major  Bonnnet  came  and  told  me 


J- 

more : 

Attor.  Gen.  May  it  pleafe  your  Honours,  and 
you  Gentlemen  of  the  Jury,  thefe  three,  Nichols, 
Dunkin,  and  Ridge,  feem  to  make  fome  Defence. 
As  for  Nichols,  he  was  with  them  when  Manware- 
ing  was  taken  ;  and  the  Mate  tells  us,  that  he  fe- 
parated  himfelf  from  the  reft  of  the  Cabal ;  and 
when  they  fhared,  he  told  them  they  might  do  as 
tliey  pleafed  with  his  Share,  for  he  hoped  he  fhould 
not  be  with  them  long  ;  fo  that  it  appears  that  he 
feparated  himfelf  from  the  reft  of  the  Company 
from  the  very  firft :  thefe  things  therefore  ought 
to  be  confider'd.  And  as  for  Dunkin,  he  looked 
upon  himfelf  as  a  Prifoner  at  firft  ;  but  the  Boat- 
fwain  indeed  fays  he  had  his  Shares.     And  as  for 


that  he  would  go  and  accept  the  Aft  of  Grace,     R^k'\}'\^^^^)^^l^^f^^}^^^^^^'^^}^^^ 

and  get  a  Clearing  for  the  Sloop,  and  go  to  5;;.  T'y^o-     '^       " '""  -=-«.-     --    ^  ^^.,„         

mas's  for  a  CommifTion,  and  he  expefted  we  would 
with  him  :    fo  when  he  was  gone  up  to  the 
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Country  we  rigged  the  Sloop  ;  fo  the  Quarter- 

Mafter,  the  Boatfwain,  and  he  agreed  together ; 

but  for  my  parti  knew  nothing  what  their  Defign 

was  •,   and  fo  the  firft  VefTel  we  faw  they  took : 

but  it  was  my  Refolution  to  go  away  by  the  firft 

Opportunity. 

Clerk.  Matthew  King,  what  have  you  to  fay  ? 
King.  When  we  were  at  Topf ail-Inlet,  Captain 
Thatch  marrooned  us  on  an  Ifland,  and  left  us  ; 
and  Major  Bonnet  told  us  he  would  go  to  St.  Tho- 
mas's ;  but  the  firft  Prize  we  met  with  we  took, 
having  but  little  Provifions  on  board. 

J.  Trott.  How  could  you  think  of  going  to 
St.  Thomas's  without  Provifions? 

Jttor.  Gen.  But  the  Boatiwain  fays  there  were 
Provifions  on  board  ;  feveral  Barrels  of  Flower, 
and  feveral  Barrels  of  Beef  and  Pork. 

J.  Trott.  What  need  had  you  then  to  go  a  pi- 
rating. 

King.  I  did  not  know  it  till  we  were  out. 
J.  Trott.  Bonnet  had  not  above /w  Hands,  and 
there  were  of  you  twenty  five  -,  why  would  you 
be  all  commanded  by  them  ?  You  had  no  need  to 
yield  to  them. 

Clerk.  Daniel  Perry,  what  have  you  to  fiiy  ? 
Perry.    When  Capt.  Thatch  left  us  it  was  on  a 
Marroon  Ifland,  and  Major  Bonnet  came  and  told 
us  he  had  the  Aft  of  Grace,  and  fo  we  might  go 
with  him. 


For  all  the  reft,  they  feem  to  be  equally  guilty 

J.  Trott.  Gentlemen  of  the  Jury,  the  Prifoners 
at  the  Bar  ftand  indifted  for  Felony  and  Piracy 
committed  on  a  Sloop  belonging  to  Capt.  Peter 
Manwareing  Commander,  and  not  only  did  they 
break  and  board  the  faid  Manwareing's  Sloop, 
which  was  an  Aft  of  Piracy,  but  it  hath  been 
proved  upon  them,  that  they  were  at  the  taking 
of  thirteen  VefTels  after  they  left  Top-fail- Inlet. 
Indeed  there  are  three  that  have  fomething  to  fay 
in  their  Defence,  iViVMi,  Ridge,  znd  Dunkin.    As 
for  Dunkin,  Pell  fays  he  had  his  Share,  as  the  reft 
had :  Capt.  Read  looked  upon  him  as  a  Prifoner, 
but  Capt.  Manwareing  did  not.     As  for  Ridge,  he 
was  at  North  Carolina,  and  took  up  with  Bonnet  to 
go  to  St.  Thomas's,  and  it  ispoffible  for  a  Man  to 
be  deceived,  for  Pf// declares  that  they  were  bound 
to  St.  Thomas's  at  firft  -,  and  Killing  the  Mate  de- 
clared, that  he  told  him  he  would  free  himfelf  from 
that  Courfe  of  Life  the  firft  Opportunity :  fo  I 
fhall  leave  this  to  your  Confideration.     But  for 
Nichols,  I  think  it's  plain  that  he  was  under  Con- 
ftraint  and  Force  •,  for  Pell  himfelf  declares  that 
he  would  have  nothing  to  do  with  their  Shares, 
and  he  did  hope  that  he  Ihould  not  be  long  with 
them.     Capt.  Matiwareing,    and  Mr.  Killing  his 
Mate,  all  confirm  the  fame.     And  when  he  was 
fent  for  to  come  on  board  Bonnet,    to  go  out  to 
fight  Colonel  Rhett,  he  refufed  to  go  ;  and  when 
he  was  forced  to  go  on  board,  he  faid  he  would 
die  before  he  would  fight ;  and  accordingly  went 
4  into 
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into  the  Hole,  and  did  not  fight  Col.  Rhett.  So 
that  by  the  whole  Courfe  of  the  Evidence,  I  think 
it  is  very  clear  that  he  was  under  Conftraint  and 
Fear.  As  to  the  reft,  I  think  the  Proof  is  full 
againft  them  -,  but  I  Ihall  leave  them  to  your  Con- 
fideration.  You  know  that  as  the  Innocent  muft 
not  be  condemned,  fo  the  Guilty  ought  not  to  be 
acquitted.  Remember  you  have  the  Lives  of  thefe 
Perfons  in  your  hands  y  and  I  pray  God  direft 
you  to  give  a  true  Verdldt. 

Then  an  Officer  was  fworn  to  keep  the  Jury. 

Who  after  they  had  confidered  of  their  VerdiSl, 
return'd,  and  found  IFilliam  Eddy  alias  Nedy, 
Alexander  Jnnand,  George  Rofs,  George Dunkin,  John 
Ridge,  Matthew  King,  Daniel  Perry,  and  Henry 
Virgin,  GuWty  y  -xad  Thomas  Nichols,  Not  Guilty. 

TH  E  N  the  Court  proceeded  to  arraign  Ja7nes 
Rabbins  alias  Rattle,  James  Mullett  3.\izs  Mil- 
leit,  Thomas  Price,  James  Wiljbn,  John  Lopez,  and 
Zachariah  Long,  upon  the  following  Indictment, 
for  piratically  taking  Capt.  Manwareing. 


«'  The  Jurors  for  our  Sovereign  Lord  the  King 
do  upon  their  Oath  prefent,  that  James  Rob- 
hins  alias  Rattle,  late  of  Lojtdon,  Mariner  ; 
James  Mullett  alias  Millet,  late  of  London,  Ma- 
riner i  Thomas  Price,  late  of  Briftol,  Mariner  ; 
James  Wiljbn,  late  of  Dublin,  Mariner  ;  John 
Lopez,  late  of  Oporto,  Mariner ;  and  Zacha- 
riah Long,  late  of  the  Province  of  Holland, 
Mariner  ;  the  Second  Day  of  Auguji,  in  the 
Fifth  Year  of  the  Reign  of  our  Sovereign  Lord 
George,  by  the  Grace  of  God,  of  Great  Britain, 
France,  and  Ireland,  King,  Defender  of  the 
Faith,  i£c. 


and  others  for  Piracy. 
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To  which  Indidment  James  Robbins  alias  Rat- 
tle, James  Mullet  alias  Millet,  Thomas  Price,  John 
Lopez,  and  Zachariah  Long,  pleaded  Not  Guilty. 
James  Wilfon  pleaded  Guilty. 

Then  the  Court  proceeded  upon  the  Trial  of 
thofe  that  pleaded  Not  Guilty. 

The  Jurors  were  fworn,  whofe  Names  are  as 
followeth : 


Samuel  Proileau,  Foreman. 
John  Hodgfon. 
Garrat  Vanvelfin. 
Lucas  Stoutenborough. 
Jojhua  Mariner. 
Thomas  Fairchild. 


Henry  Genelac. 
John  Jeffers. 
Charles  Marche. 
John  GrimbalL 
Benjatnin  Griffin. 
Jofeph  MaJJey. 


The  WitneJJes  againft  the  Prifoners  were  the 
above-named, 

Ignatius  Pell,  the  Boatfwain, 

Capr.  Thomas  Read. 

Capt.  Peter  Manwareing. 

And  Mr.  Ja?nes  Killing  his  Mate. 

Who  all  gave  the  fame  Evidence  againft  thefe 
Prifoners,  as  againft  the  others  that  were  tried 
before. 

Clerk.  You,  the  Prifoners  at  the  Bar,  have 
heard  what  the  King's  Evidence  have  fworn  againft 
you.     Now  is  your  time  to  make  your  Defence. 

Clerk.  James  Robbins,  what  have  you  to  fay  ? 

Robbins.  I  was  on  board  the  Revenge,  and  then 
I  was  fent  on  board  of  Capr.  Read's  Sloop,  and 
was  there  four  Days ;  and  then  was  fent  on  board 
the  Revenge  again :  For  I  was  about  to  run  away, 
if  I  had  an  Opportunity. 
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Clerk.  James  Mullet^  what  have  you  to  fliy .? 

Midlet.  ^h^n^eMiTopfail-Inlet,  it  was  to  go 
to  St.  Thomas's  ;  fo  Major  Bonnet  told  me :  And  I 
being  on  a  Marroon  Shore,  J.  was  wilHng  to  go 
with  him. 

Clerk.  Thomas  Price ^  what  have  you  to  fay  ? 

Price.  .  Capt.  Thatch  left  us  on  a  Marroon  Shore, 
and  had  riotliing  left ;  and  Major  Bonnet  told  me 
I  might  go  with  him  to  St.  Thomas's ;  but  I  de- 
figned  not  to  go  a  pirating, 

J.  Trott.  Had  you  not  your  Share  ? 

Price.  I  was  forc'd  to  do  as  I  did  when  I  was 
on  board. 

Clerk.  John  Lopez,  what  have  you  to  lay  ? 

Lopez.  I  was  at  the  Bay  of  Honduras,  and  was 
taken  by  Thatch  and  carried  to  Topf ail- Inlet, 
and  there  he  marrooned  me  on  an  Ifland,  and 
came  with  five  Hands  and  carried  all  away 
that  we  had  and  left  us.  And  Major  Bo7inet 
told  me  he  would  go  to  St.  Thotnas's,  and  I 
might  go  along  with  him.  I  told  Captain  Man- 
wareing  I  would  not  go  a  pirating,  for  I  did  not 
like  it. 

J.  Trott.  Did  you  not  fliare  a  little  before  you 
came  to  Cape  Fear  ? 

Lopez.  Yes  -,  but  it  was  againft  my  Will. 

J.  Trott.  Capt.  Manwareing,  do  you  know  any 
thing  of  this  Man  ? 

Capt.  Manwareing.  All  as  I  know,  he  told  me 
he  had  a  Wife  and  Children  ;  and  that  he  did  not 
like  that  Courfe  of  Life.  That  is  all  I  can  fay  of 
him. 

Clerk.  Zachariah  Long,  what  have  you  to  fay .? 

Long. ,  When  we  failed,  I  knew  nothing  but  that 
it  was  to  go  to  St.  Thofnas's,  till  afterwards  ;  and 
then  I  muft  do  as  the  reft  did. 

Then  the  Judge  fumm'd  up  the  Evidence.. 

And  an  Officer  wiis  fworn  to  keep  the  Jury. 

Wiio  after  they  had  confider'd  of  their  Ferdifl 
return'd,  and  found  the  above-faid  James  Mullet 
alias  Millet,  Thotnas  Price,  John  Lopez,  and  Za- 
chariah Long,  Guilty ;  and  Jatnes  Robbins  alias 
Rattle,  Not  Guilty. 

Then  the  Court  adjourn'd  till  Saturday  Morn- 
ing. 

Saturday,    November  the  Firft,    1718.    the 
Court  met  according  to  Adjournment. 

Ti  H  E  N  the  Court  proceeded  to  arraign  Ed- 
ward Robinfon,  Robert  Tucker,  William  Scot, 
Job  Bayley,  Neal  Paterfon,  John  William  Smith, 
Thomas  Carman,  and  John  Thomas,  upon  the  fol- 
lowing Indidlment. 


"  The  Jurors  for  our  Sovereign  Lord  the  King 
do  upon  their  Oath  prefent,  that  Stede  Bonnet 
alias  Edwards,  alias  Thomas,  late  of  the  Ifland 
of  Barbadoes,  Mai'iner  ;  David  Heriot,  late  of 
the  Ifland  of  Jairialca,  Mariner ;  William  Scot, 
late  of  Aberdeen,  Mariner;  Job  Bayley,  late 
of  London,  Mariner ;  Edward  Robinfon,  late  of 
New-Caflleu^onTyne,  Mariner;  Robert  Tucker, 
late  of  the  Ifland  of  Jajnaica,  Mariner ;  Neal 
Paterfon,  late  of  Aberdeen,  Mariner  ;  John  Wil- 
liam Smith,  late  of  Charles-Town,  Mariner; 
Thomas  Carman,  late  of  Maidfione  in  Kent, 
Mariner  ;  and  John  Thomas,  late  of  the  Ifland 
of  Jamaica,  Mariner  ;  the  thij-ty  firft  Day  of 
Augufl,  in  the  fifth  Year  of  the  Reign  of  our 
Sovereign  Lord  George,  by  the  Grace  of  God, 
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of  God  of  Great  Britain,  France,  and  Ireland, 
"  King,  Defender  of  the  Faith,  &c.  by  Force 
"  and  Arms,  &c.  upon  the  High  Sea,  in  a  cer- 
•"  tain  Place  called  Cape  Fear,  in  the  Latitude  of 
"  Thirty-four,  or  thereabouts,  and  within  the 
"  Jurifdiftion  of  the  Court  of  Fice-Jdfniralty  of 
"  the  Province  of  South  Carolina,  did  piratically 
"  and  felonioufly  fet  upon,  board,  break,  and 
"  enter  a  certain  Merchant-Sloop,  called  the 
"  Fortune,  Thomas  Read,  Commander,  thenbe- 
"  ing  a  Sloop  of  certain  Perfons  (to  the  Jurors 
"  aforefaid  unknown)  and  then  and  there  pira- 
«  tically  and  felonioufly  did  make  an  Aflault  in 
"  and  upon  the  faid  Thomas  Read,  and  other 
"  his  Mariners,  (whofe  Names  to  the  Jurors 
«  aforefaid  are  unknown.)  In  the  fame  Sloop, 
"  againft  the  Peace  of  God,  and  of  our  now 
"  Sovereign  Lord  the  King,  then  and  there  be- 


Timoihy  Bellamy,  Foreman. 
George  Ducket. 
John  Rivers. 
lVillia7n  Sheriff. 
Betrjamin  Dennis, 
Hugh  Dwfey. 


Thomas  Chambers. 
Daniel  Town/bend, 
yohn  Lee. 
Thomas  Bee. 
John  Barton. 
Richard  Fairchild. 


Then  the  ufual  Proclamation  for  Information 
was  made.  And  the  Prifoners  being  bid  to  hold 
up  their  Hands,  the  Clerk  charged  the  Jury  with 
them  thus. 

CI.  You  the  Gentlemen  of  the  Jury  that  are 
fworn,  look  upon  the  Prifoners,  aad  hearken  to 
their  Charge. 


the  Bar  ? 

Ign.  Pell.  Yes, 
Mr.  Hepworth. 


mg,   piratically  and  felonioufly,    did  put  the 
aforefaid  Thomas  Read,    and  others  his  Mari- 
ners of  the  fame  Sloop,  in  the  Sloop  aforefaid, 
then  being  in  corporal  Fear  of  their  Lives, 
then  and  there  in  the  Sloop  aforefaid,  upon 
the  High  Sea,    in  the  Place  aforefaid,  called 
Cape  Fear,  in  the  Latitude  of  Thirty-four,  or 
thereabouts,  aforefaid,  in  the  Sloop  aforefaid, 
and  within  the  Jurifdiftion  aforefaid,  piratically     the  taking  Capt 
and/f&«fOT{/7y  did  fteal,   take,  and  carry  away     of  his  Sloop 
fix  Tierces  of  Bread,  of  the  Value  of  thirteen 
Pounds,  current  Money  of  Penjilvania  ;  four 
Barrels  of  Bread,  of  the  Value  of  four  Pounds, 
like  current  Money  of  Penftlvania  ;  one  Barrel 
of  Linfeed  Oil,  of  the  Value  of  feven  Pounds, 
like  current  Money  oi Penftlvania ;  two  Tierces 
of  Hams,  of  the  Value  of  twenty  Pounds,  like 
current  Money  of  Penftlvania ;  and  twenty  Bar- 
rels of  Flower,  of  the  Value  of  twenty  Pounds, 
like  current  Money  of  Penftlvania ;  fix  China- 
Plates,    of  the  Value  of  three  Pounds,    like 
current  Money  of  Penftlvania ;    feven  Iron- 
bound  Blocks,  of  the  Value  of  forty  Shillings, 
like  current  Money  of  Penftlvania  ;    ninety 
Fathom  of  Rigging,    of  the  Value  of  three 
Pounds,    like  current  Money  of  Penftlvania ; 
the  faid  Pump,  with  Boxes  and  Breaks,  of  the 
Value  of  twenty  Shillings,  like  current  Money 
of  Penftlvania ;    the  Goods  and  Chattels   of 
certain  Perfons,    (to   the  Jurors  aforefaid  un- 

•  known)  then  and   there,    upon  the  High  Sea 

•  aforefaid,   in  the  afoi'efaid  Place,    called  Cape 

•  Fear,  in  the  Latitude  of  thirty-four,  or  there- 
'  abouts,  aforefaid,  in  the  Sloop  aforefaid,  and 

•  within  the  Jurifdiftion  aforefaid  ;  being  found 

•  in  the  aforefaid  Sloop,   in  the  Cuftody  and 

■  PoflTeflion  of  the  faid  Thomas  Read,  and  others 

■  his  Mariners  in  the  fame  Sloop,  from  the  faid 

•  Thomas  Read,  and  others  his  Mariners  of  the 


Then  the  Indiftment  was  read,  as  before. 
Clerk.    Upon  this  Indi6tment  they  have  been 
arraigned,  Qc.  as  before. 

Then  the  Witnejfes  againft  the  Prifofiers  were 
called. 
Clerk.  Call  Ignatius  Pell,  the  Boatfwain. 

Who  appeared,  and  was  fworn. 
Mr.  Hepworth.  Do  you  know  the  Prifoners  at 


Sir. 

Give  the  Court  an  Account  of 

Thomas  Read,  and  plundering 


Ign.  Pell.  Capt.  Read  was  in  Company  with 
two  Veffels  more,  which  we  took,  but  did  not 
fhare,  till  we  came  to  Cape  Fear. 

Mr.  Hepworth.  Were  the  Goods  mentioned  in 
the  IndicSbment  taken  out  ? 

Ign.  Pell.  Yes,  Sir. 

Judge  Trott.  Did  all  the  Prifoners  at  the  Bar 
receive  their  Shares  ? 

Ign.  Pell.  Yes. 

Clerk.  "Will  any  of  you  ask  the  King's  Evi- 
dence any  Queftions  ?  Edward  Robinfon,  will 
you  aflc  any  Queftions  ? 

Edw.  Robinfon.  Boatfwain,  do  you  not  re- 
member when  we  left  Topfail- Inlet,  it  was  with  a 
Defign  to  go  to  St.  Ihomas's  ? 

Ign.  Pell.  I  do  believe  you  might  think  we 
were  going  to  St.  Thojnas's  ;  but  the  firft  VeflTel 
we  faw,  we  confented  to  take,  and  you  had  your 
Share  as  well  as  the  reft. 

Clerk.  Robert  Tucker,  will  you  ask  any  Que- 
ftions ? 

Tucker.  No. 

Mr.  Hepworth.  May  it  pleafc  your  Honours, 
we  will  proceed  to  call  another  Evidence. 

Capt.  Peter  Manwareing  called  and  fworn. 

Mr.  Hepworth.  Do  you  know  the  Prifoners  at 
the  Bar? 

Capt.  Manwareing.    I  know  them  all. 

Mr.  Hepworth.    Pleafe 


(« 


to  give  the  Court  an 
faid  Sloop,  and  from  their  Cuftody  and  Pof-  Account  of  the  fliaring  of  Capt.  Read's  Goods  at 
feflion,    then  and  there,    upon  the  High  Sea     Cape  Fear. 

aforefaid,  in  the  Place  aforefaid,  called  Cape  Capt.  Manwareing.  As  for  taking  of  Captain 
Fear,  in  the  Latitude  of  thirty-four,  or  there-  Read,  I  can  fay  nothing,  becaufe  he  was  taken 
abouts,  as  aforefaid,  in  the  Sloop  aforefaid,  by  them  before  I  was  taken  -,  but  when  we  came 
and  within  the  Jurifdidion    aforefaid,     and     to  Cape  Fear,  they  ftiared  what  they  had. 

Judge  Trott.  And  had  all  the  Prifoners  at  the 
Bar  their  Shares  ? 

Capt.  Manwareing.  I  did  not  fee  any  of  them 
refufe;  and  they  were  amongft  the  reft  when 
they  did  fhare. 

Clerk.    Will  any  of  you  ask  the  Evidence  any 
The  Petit- Jury  were  fworn,  whofe  Names  arc     Queftions  ? 
as  followeth.  'Jhe  Prifoners  ask  no  ^eftions. 

,        •  Mr.Hep- 


againft  the  Peace  of  our  faid  now  Sovereign 
Lord  the  King,  his  Crown,  and  Dignity,  (^c. 

Who  all  pleaded  Not  Guilty. 

Then  the  Court  proceeded  upon  their  Trial. 
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Mr.  Hepwofth.  We  will  proceed  to  call  ano- 
ther Evidence.  Capt.  'Thomas  Read,  do  you  know 
the  Prifoners  at  the  Bar .'' 

Capt.  Read.  I  know  them  all. 

Mr.  Hepwflrth.  Pleafe  to  give  the  Court,  an 
Account  of  your  b?ing  taken  and  plun4%red  fe>y 
them. 

Capt.  Read.  After  we  were  taken,  Roh$rt 
tucker  with  fome  others  cm\t  Qn  )3pard;  and 
then  WQ  failed  to  Cz^  InlopeUx  where  Capt.  Mckti- 
^areiag  wai;  t^ken,  and  after  that  to  (^Si-pe  pe^. 

Mr.  Hepworth.  Were  thpfe  Goods.t^eg  gvjt  j^;^ 
ar?  ixientioned  in  the  Indictment  ?    '    .  ^  :  j  ■ 

Capt.  Read.  Yes,  Sir. 

Judge  Tro^.  Pid  *11  thq  Jiiifongfl  re.cg^YC.  their 
Share??  _      -  'r.^v-if  v.uKoA  •. 

-Captv-R'?*^,  Ye§,  I  did  not  fee  hit  what  they 
did :  They  were  all  together  when  the-y  Qi^red. 

Ckrk,  Will.any  of  you  ^gk  the  Evidfnc^  any 
Queftions  ? 

Ed'Hii^rd  RQ^infon.  Capt.  ^fadt  \yhefl  did  you 
fee  me  on  board  your  Slpop  ?  yart;  jrJ:i  3i.'(i 

Capt.  Read.  I  cannot  fay  Ifaw  you  on  bo^rdj 
but  you  were  with  thepi  when  they  Ihared. 

Judge  Trott.  If  you  were  not  op  board  the 
Sloop,  you  was  one  of  the  Crew ;  and,  as  I  told 
you  before,  it's  not  they  only  are  Pirates  that  go 
on  board  of  a  VefTel,  bijt  they  that  ftand  ready 
to  afTift  are  as  much  Pirates  as  the  other,  a,nd  are 
as  much  concerned  in  the  F^ft. 
f  Clerk.  Will  any  of  you  ask  any  Queftions? 

Prifiijen.    No. 

Mr.  Hepwqrtb.  We  will  proceed  to  call  anio- 
ther  Evidence.  James.  KiUi fig,  do  you  know  the 
Prifoners  at  the  Bar? 

Killing.    Yes,  Sir.  > 

Mr.  Hepisjortb.  Give  the  Court  an  Account  of 
what  yovi  know  of  the  taking  of  Capt.  Recfd. 

Killing.  I  can  fay  but  little  to  the  Matter  till 
we  came  to  Cape  Fear,  and  there  they  Ihared  the 
Goods. 

Judge  Trolt.  Did  you  fee  the  Goods  taken  out  ? 

Killing.  I  cannot  fay  I  faw  them  all  taken  out ; 
but  I  law  them  a  Iharing  of  thern  together. 

Mr.  Hepvortb.  We  will  call  another  Evi- 
dence. 

Francis  Qriffin,    Capt.  Read's  Mate ;    who 
was  fworn. 

Mr.  Hepwortb.  Do  you  know  the  Prifoners  at 
the  Bar.? 

Griffin.  Yes,  Sir. 

Mr.  Hepworth.  Pleafe  to  give  an  Account  of 
the  taking  the  Sloop  yoij  belong'd  to. 

Griffin.  After  we  were  taken.  Tucker  and 
fome  more  cfime  on  board,  and  Tucker  fell  to 
beating  and  cutting  the  People  with  his  Gutlaih, 
and  cut  one  Man's  Arm-  So  then  we  went  to 
Cape  Jatnes  alias  Cape  Inlopen,  where  Captain 
Manwareing  was  taken,  and  thence  we  failed  for 
Cape  Fear. 

M.V.  Hepworth.  Were  all  thefe  Goods  men- 
tioned in  the  Indidlment  taken  out  ?  (That  Part 
of  the  Indictment  read.) 

Griffin.  Yes,  Sir. 

Judge  Trott.  Did  all  the  Prifoners  take  their 
Shares  ? 

Griffin.  I  know  nothing  to  the  contrary. 

Clerk.    Will  ^ny  of  you   afk  the  King's  Evi- 
dence any  Queftions  ? 
No  S^eftions  ajked. 

Judge  Trott.  You  the  Prifoners  at  the  Bar, 
what  have  you  to  fay  in  your  Defences?  I  am 
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riow  ready  to  hear  you. 

Clerk.  Edward  Robinfon,  what  have  you  to 
fay. 

Robinfon.  I  have  nothing  po  fay,  mpre  than 
what  I  have  faid. 

Ckrk.    Robert  fucker,  what  have  yoq  to  fay  ? 

Tucker.  I  knew  nothing  but  we  were  going  to 
Sj.  Thomas's,  when  I  engaged  with  Major  Bontiet. 

Judge  Trott.  You  was  his  Quarter- Mafter;  ^ncj 
you  was  the  Perfwi  that  cut  the  jVTan  vyit;h  ifee 
Cutla^,  ^nd  ^bufed  the  Peqple.  .  .]{:,^  '^-n'^ 
..Clerk.    W,ill}Ci)^[^c0,  wh?t  h^ve  you  to  fay  ?'" 

Scot.  Iwasi^eyer(?n.b^a}:dfC^pt.i?fa^. 

Judge  Trott.  You^was  ne^^er  q^ boar4!  What 
of  that  ?  You  was  one  of  theLq;rgw,  ^nd  Goafented 
VX]^  gndhad  yoijr.Sih^re...,.-        .' 

Clerk.  Job  Bayley  and  Neal  Paterfon,  what  have 
you  to  f^y  ?  .        ■ 

'-prifoners.  '\ye  have  pothing  inore  to  f^y. 

Clerk.    JohnfFilRam  Smith,  -\?h[^t  have  yoy  |q 

%?    .;. 

Smith.  Jc  W^  never  qiy  Pf  %q  fp  go  a  pirating ; 
and  when  I  was  ^t  ^eft,  J  :(;Qiiid  not  hejp  wh»c 
other?  dj4 

Judge  Trott.  If  it  was  not  yourDefign  atfifft, 
you  afterwards  confented  to  it. 

Clerk.  Thomas  Carman  and  Jo^in  Th^^^^  wbAl 
have  either  of  yoi;  tp  fay  ?         '^,  {  '  \  ,^o^  ^.  ^-^ 

Prifoners.  We  have  np  fpqre'to  fay,'  th^h  what 
we  have  faid. 

Jtt.  Gen.  May  it  pleafe  ypur  Honours,  I  think 
the  Evidence  have  plainly  proved  the  Prifoners  at 
the  Bar  guilty  of  the  Faft  charged  upon  them  in 
the  Indidment ;  fo  that  they  wef e  all  equally 
guilty.  '    I 

Judge  Trott.  Gentlemen  of  the  Jury,  the  Pri- 
foners at  the  Bar  ftand  indifted  for  Felony  and  Pi- 
racy, committed  on  a  Sloop  belonging  to  Capt. 
TJjomas  Read:  AU  the  Evidences  fully  prove  the 
Fadtupon  them,  that  they  were  all  equally  guilty, 
and  all  fhared  in  the  Goods  and  Plunder  j  but 
Tucker  abufed  the  People,  and  cut  one  Man  with 
his  Cutlafh,  fo  that  he  added  Barbarity  to  his 
other  Crimes.  They  all  pretend  they  were  under 
Force  and  Conftraint ;  but  it  is  but  a  Suggeftion 
of  their  own,  without  the  leaft  Proof:  But  there 
IS  full  Proof  of  their  confenting.  But  I  Ihiall 
leave  them  to  your  Confideration.  But  the  Cafe 
is  fo  clear,  drat  I  believe  you  will  not  be  long  be- 
fore you  return  with  your  Verdift. 

Then  an  Officer  was  fworn  to  keep  the  Jury. 

Who  after  they  had  confidered  of  their  Verdidt, 
return'd,  and  found  die  abovefaid  Edward  Ro- 
binfon, Robert  Tucker,  William  Scot,  Job  Bayley, 
Neal  Paterfon,  John  William  S?nith,  Thomas  Car- 
man, and  John  Thotnas,  Guilty. 

THEN  the  Court  proceeded  to  arraign 
William  Morrifon,  William  Livers  alias 
Evis,  Satnuel  Booth,  William  Hewet,  John  Levity 
William  Eddy  alias  Nedy,  Alexander  Annand, 
George  Rofs,  George  Dunkin,  and  Thomas  Nichols, 
upon  the  following  Indiftment,  for  taking  Capt. 
Read. 

"  The  Jurors  for  our  Sovereign  Lord  the 
"  King  do  upon  their  Oath  prefent.  That  William 
"  Morrifon,  late  of  Jamaica,  Mariner,  ^c.  {as 
*'  before.) 

Who  all  pleaded  Not  Guilty,  excepting  John 
Levit,  who  pleaded  Guilty, 

Then 


174  iS^-  ^^^  ^^^^^-^  of  Major  Stede  Bonnet       5  G.  I. 

Then,  the  Court  proceeded  upon  the  Trial  of 
thofe  that  had  pleaded  Not  Guilty. 

And  the  Jury  were  fworn,  whofe  Names  are 


as  followeth : 

Timothy  Bellamy,  Foreman,  &c.  [as  before.) 

Ign.  Pell,  onqsf  the  Witneffes  againft  thePri- 
foner,  was  called  and  fworn.  He,  and  the  reft  of 
the  Witneffes  in  general,  gave  the  fame  Evidence 
againft  thefe  Prifoners,  as  againft  the  former, 
only  they  were  n^ore' particularly  examined  as' to 
Thomas  Nichols,  iiVi^George  Bttnkin. 

Mr.  Hepworik  Ign:  Pell,'  Ho  you  know  the 
Prifoners  at  the  Bar?  ,''?''  '         ■  -  ■'■ 

Ign.  Pell.  Yes,  Sir,  I  Icnciw  them  afl  'Vefy 
well. 

Jtt.  Gen.  Pleafe  to  give  the  Court  an  Account 
of  the  taking  and  plundering;  C^pt.  Read',  and 
begm  with  Nichols.  •  , 

Ign.  Pell.  Thomas  Nichols  was  very  much  dif- 
fatisfied  on  board,  and  did  not  join  with  the  reft 
of  the  Company,  and  would  not  take  the  Share, 
and  faid  he  hoped  he  Jhould  not.  continue  long  with 
them.  ifiOY  Jon  .,  V  ii  '-  ;'■        '^:r': 

Foreman.  Do  ydu  know  arty' thing  of  Dunkin  ? 
How  did  he  behave  himfelf  ? 

Ign.  Pell.  I  did  not  fee  but  he  was  as  aftive  as 
any  of  the  reft,  and  took  his  Share  as  the  reft  did 
at  Cape  Fear. 

Judge  Trott.  And  had  all  the  Prifoners  their 
Shares  ? 

Ign.  Pell.    Yes,  excepting  Nichols.  _,'  '    ! 

'i  Judge  Trott.  Were  the  Goods  mentioned  in  the 
Indiftment  taken  out  of  Read's  Sloop  ? 
Ign.  Pell.  Yes. 

Clerk.  Will  any  of  you  ask  the  King's  Evi- 
dence any  Queftions  ? 

No  ^eftions  asked  by  the  Prifoners. 
Mr.  Hepworth.  We  will  proceed  to  call  ano- 
ther Evidence.    Capt.  Manwareing,  do  you  know 
the  Prifoners  at  the  Bar  ? 

Capt.  Manwareing.  I  know  them  all  very  well. 
Mr.  Hepworth.  Pleafe  to  give  the  Court  an  Ac- 
count of  their  iharing  Capt.  Read's,  Goods  at  Cape 
Fear ;  and  particularly  how  Nichols  behaved  him- 
felf. 

Capt.  Manwareing.  When  Nichols  v/^s  on  board 
my  Sloop,  he  faid  feveral  Times,  be  would  get 
clear  of  them  the  firft  Opportunity,  and  he  hoped  it 
would  not  be  long  firji ;  and  when  Major  Bonnet 
fent  for  all  Hands  on  board  the  Revenge,  he  re- 
fufed  to  go,  till  he  fent  word,  if  he  would  not 
come,  he  wou'd  make  him  ;  and  when  he  went,  he 
faid,  before  he  wou'd  fight,  he  wou'd  die:  And  he 
always  kept  himfelf  from  the  Company,  and 
from  their  Cabals. 

Judge  Trott.  Do  you  know  any  thing  of 
Dunkin  ? 

Capt.  Manwareing.  What  I  can  fay  is,  There 
was  fome  brown  Bread  upon  Deck,  and  he  faid, 
it  was  fit  for  nothing  but  Negroes  to  eat ;  and  I  told 
him,  /  wifhed  he  7night  never  want  it.  So  they 
went,  and  brought  fome  whiter  out  of  the  Hole. 
Mr.  Hepworth.  How  did  he  behave  himfelf  ? 
Capt.  Manwareing.  I  faw  nothing  but  he  was 
as  the  reft  were. 

Mr.  Hepworth.    Would  any  of  you  ask   the 
King's  Evidence  any  Queftions? 

No  ^eftions  asked  by  the  Prifoners, 
Mr.  Hepworth.  Pleafe  your  Honours,  we  pro- 
ceed to  call  another  Evidence. 


James  Killing  fworn. 

Mf .  Hepworth.  Do  you  know  the  Prifoners  at 
the  Bar? 

Killing.  I  know  them  all  very  well. 

Mr.  Hepworth.  Pleafe  to  give  the  Court  an  Ac- 
count of  what  you  know  of  their  taking  and 
plundering  Capt.  Read  ;  and  firft  begin  with 
Nichols. 

Killing.  I  rerherriber  when  he  was  on  board  our 
Sloop,  and  Major  Bonnet  fent  for  him,  when  he 
went  off,  he  faid,  he  hoped  to  get  clear  of  them,  and 
he  wou'd  die  before  he  wou'd  fight. 

Judge  Trott.  Pell.,  do  you  know  whether  he 
did  fight  Col.  Rhett,  or  not  ? 

Ign.  Pell.  He  did  not  fight ;  and  if  one  that 
Major  Bonnet  loved  very  well  had  not  been  Ihot 
down  by  his  Side,  he  had  blowed  his  Brains  out ; 
for  he  had  hisPiftol  ready. 

Mr.  Hepworth.  How  did  Dunkin  behave  him- 
felf? 

Ign.  Pell.  I  can  fay  nothing  for  any  of  the  reft-, 
but  that  they  were  all  as  one,  and  had  all  their 
Shares. 

Clerk.  Would  any  of  you  ask  the  King's  Evi- 
dence any  Queftions  ? 

No  ^ejlions  asked  by  the  Prifoners. 

Mr.  Hepworth.  We  will  proceed  to  call  another 
Evidence.  Capt.  Thomas  Read,  do  you  know 
the  Prifoners  at  the  Bar  ? 

Capt.  Read.    I  know  them,  all  very  well. 

Mr.  Hepworth.  Pleafe  to  give  the  Court  an 
Account  of  what  Goods  were  taken  from  you,  and 
how  the  Prifoners  behaved  themfelves  ;  and  firft 
of  Nichols. 

Capt.  Read.  The  moft  of  the  Time  he  was  on 
board  Capt.  Manwareing's  Sloop,  I  heard  him 
lay,  he  did  not  like  that  Courfe  of  Life ;  and  the 
laft  Words  I  heard  Major  Bonnet  fay  to  him, 
was,  that  he  would  force  no  Man  to  go  againft  his 
Will. 

Judge  Trott.  Can  you  fay  any  thing  of  Dunkin  ? 

Capt.  Read.  As  for  Dunkin,  I  did  not  fee  but 
he  afted  as  the  reft  did. 

Dunkin.    Capt.  Read,  It  was  againft  my  Will. 

Mr.  Hepworth.  Capt.  Read,  were  thefe  Goods 
taken  out  of  you,  as  are  mentioned  in  the  Indift- 
ment  ?  (That  Part  of  the  Indictment  read.)  Were 
all  thefe  Goods  taken  out  ? 

Capt.  Read.    Yes. 

Clerk.  Will  any  of  you  ask  any  Queftions  ? 
George  Dujikin,  will  you  ask  any  Queftions  i 

George  Dunkin.  Capt.  Read,  when  did  you  fee 
me  as  active  as  any  of  the  reft  ? 

Capt.  Read.  Before  Capt.  Manwareing  was 
taken,  I  thought  you  had  been  a  Prifoner  ;  but 
afterwards  I  faw  no  difference. 

Judge  Trott.  You  was  one  of  Bonnet's  Crew, 
one  of  that  Company. 

Mr.  Hepworth.  We  proceed  to  call  another 
Evidence. 

Francis  Griffin,  Capt.  Read'.;  Mate  fworn. 
Mr.  Hepworth.  Do  you  know  the  Prifoners  at 
the  Bar  ? 

Griffin.    I  know  them  all. 
Mr.  Hepworth.    Give  an  Account  of  what  you 
know  of  Nichols,  and  the  reft  of  the  Prifoners. 

Griffin.  As  for  Nichols,  he  was  a  Man  I  know 
nothing  of,  he  being  on  board  of  Manwareing's 
Sloop. 

Mr.  Hepworth,  What  do  you  know  of  Dun- 
kin? 

Griffin. 
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Griffin.  I  knew  nothing  of  him  till  we  were 
come  to  Cape  Fear  \  and  I  law  no  diiTerence,  but 
he  ftared  among  the  reft. 

Mr.  Ijfipwortb.  Were  thofe  Goods  taken  out  of 
the  Sloop,  the  Goods  mentioned  in  the  Indift- 
ment  ? 

Griffin.  Yes,  Sir. 

J.  "^rott.  Now  you  the  Prifoncrs,  what  you  have 
to  lay  in  your  Defence  I  fhall  be  ready  to  hear. 

Clerk.  William  Morr'ifon.,  what  have  you  to  fay? 

Morrifon.  I  have  no  more  to  fay  than  I  have  faid 
already. 

Clerk.  JVilliam  Livers  alias  Evis.,  what  have  you 
to  fay  ? 

Evis.  Nothing  more. 

Clerk.  Safnuel  Booth. 

Booth.  When  I  went  on  board  Major  Bonnet, 
it  was  to  go  to  St.  'Tbojnas's  with  him. 

J.  Trott.  Why  had  you  not  continued  at  North. 
Carolina,  fince  you  could  not  continue  here  ? 

Booth.  I  thought  to  have  had  better  Bufinefs 
there. 

Clerk.  John  Levity  IVilliam  Eddy  alias  Nedy, 
Alexander  Annand. 

Prifoners.  We  were  forced  to  go,  and  did  not 
know  what  they  would  do. 

Attor.  Gen.  But  did  you  not  know  what  you 
did  when  you  fhared  ?  You  knew  that  did  not  be- 
long to  you,  did  you  not  ? 

Clerk.  George  Rofs,  George  Dunkin,  Thomas  Ni- 
chols, afked  no  Queftions  -,  only  Dunkin  deliver'd 
in  a  Paper,  which  was  read  in  Court,  and  con- 
tained a  Teftimony  of  his  former  Behaviour  when 
in  Scotland. 

Attor.  Gen.  Pleafe  your  Honours,  and  you  Gen- 
tlemen of  the  Jury,  I  think  it  appears  from  the 
Evidence,  that  Nichols  was  under  Conllraint,  and 
forced.  As  for  Dunkin,  and  the  reft,  they  all 
took  their  Shares  at  Cape  Fear. 

J.  Trott.  Gentlemen  of  the  Jury,  the  Prifoners 
at  the  Bar  ftand  indicfted  for  Felony  and  Piracy 
committed  on  a  Sloop  belonging  to  Capt.  Thomas 
Read.  As  for  Nichols,  Pell  fays  that  he  was  not 
joined  to  the  Company,  and  faid,  as  for  his  Share 
they  might  do  what  they  pleafed,  for  he  hoped  he  fhould 
not  he  with  them  long:  And  when  Major  Bojinet 
fent  for  him  on  board,  he  refufed  to  fight  Col. 
Rhett  j  and  if  another  had  not  been  killed.  Major 
Bonnet  had  blown  his  Brains  out.  Capt.  Man- 
wareing  fays,  he  refufed  his  Share,  and  kept  him- 
felf  from  the  Company  and  from  their  Cabals ;  and 
he  faid  when  fent  for  on  board,  that  he  would  die 
before  he  would  fight.  And  Capt.  Read  fays,  that 
Major  Bonnet  faid,  that  he  would  put  him  afhore, 
for  he  would  force  no  Man  againfl  his  Will.  And 
Killing  fays  that  he  told  him,  that  he  would 
not  fight  Col.  Rhett,  when  Major  Bonnet  fent  for 
him  on  board  the  Revenge.  So  that  I  think  it 
plainly  appears  he  was  under  Conftraint.  But  for 
Dunkin,  he  fays  of  himfelf  indeed  that  he  was  a 
Prifoner,  and  under  Conftraint ;  but  Pell  fays  he 
was  not,  and  that  he  took  his  Shares,  and  was  as 
the  reft  were.  And  Capt.  Manwareing  fays,  that 
he  complain'd  of  the  Bread,  that  it  was  fit  for 
none  but  Negroes :  fo  I  fhall  leave  you  to  confider 
that.  As  for  the  reft,  they  have  but  little  to  fay 
in  their  Defence,  and  I  think  the  Evidence  have 
proved  the  Faft  fully  upon  them.  But  I  fhall  leave 
this  to  your  Confideration ;  and  remember  you 
have  the  Lives  of  thefe  Perfons  in  your  hands. 

Then  an  Officer  was  fworn  to  keep  the  Jury : 

Who  after  they  had  confider'd  of  their  Verdi£}, 
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returned,  and  found  the  abovefaid  Wdliam  Morri- 


fon, William  Live?'s  all^s  Evis,  Samuel  Booth,  Wil- 
liam Hewit,  Williafn  Eddy  alias  Nedy,  Alexander 
Annand,  George  Rofs,  and  George  Dunkin,  Guilty  5 
and  Thomas  Nichols,  Not  Guilty. 

Then  the  Court  adjourn'd  till  Monday  Morn- 


ing. 


Monday,  Novemi>er  the  3cl,  1718.  the  Court 
met  according  to  Adjournment. 

TH  E  N  the  Court  proceeded  to  arraign  John 
Ridge,  Matthew  King,  Daniel  Perry,  Henry 
Virgin,  James  Rohhins  alias  Rattle,  James  Mullet 
alias  Millet,  Thomas  Price,  James  Wilfon,  John 
Lopez,  and  Zachariah  Long,  upon  the  following 
Indidlment  for  taking  Capt.  Read. 

The  JuVors  for  our  Sovereign  Lord  the  King  do, 
upon  their  Oaths,  prefent,  that  John  Ridge,  lak  of 
London,  Mariner,  &c.  as  before. 

To  which  Indiftment  JohH  Ridge,  Matthew, 
King,  Henry  Virgin,  James  Robhins  alias  Rattle, 
Jajnes  Mullet  alias  Millet t,  Thomas  Price,  John 
Lopez,  and  Zachariah  Long,  pleaded  Not  Guilty : 
and.  Daniel  Perry  and  James  Wilfon  pleaded  Guilty. 

Then  the  Court  proceeded  upon  the  Trial  of 
thofe  that  had  pleaded  Not  Guilty. 

And  the  Jury  were  fworn,  whofe  Names  are  as 
followeth : 


Samuel  Prioleau,  Foreman. 
John  Hodgfon. 
Garrat  Vanvelfin. 
Lucas  Stotitenbiirgh, 
Jofhua  Mariner. 
Thomas  Fairchild. 


Henry  Geneldc. 
Benjamin  Griffin. 
Charles  Marche. 
John  Grimhall. 
Nicholas  Stephens. 
William  Harvsy. 


The  Witnefles  againft  the  Prifoners  were  the 
above-named. 
Ignatius  Pell. 
Capt.  Peter  Manwareing. 
Capt  Tho7nas  Read. 
James  Killing.     And 
Francis  Griffiin. 

Who  gave  the  fame  Evidence  againft  thefe  Pri- 
foners as  thofe  tried  before. 

And  fully  prov'd  upon  them  all  the  Fad  of  pi- 
ratically taking  Capt.  Read, 

Only  the  Witnefles  were  more  particularly  exa- 
min'd  as  to  James  Robhins  alias  Rattle,  who  upon 
a  former  IndiElment  for  taking  Capt.  Manwareing 
was  acquitted. 

Attor.  Gen.  Ignatius  Pell,  give  an  Account  of 
James  Rohhins. 

Ign.  Pell.  He  was  as  the  reft  were  when  we 
ihared  at  Cape  Fear. 

J.  Trott.  How  long  was  he  with  you  before  he 
joined  himfelf  to  the  Company,  after  he  came  on 
board  ? 

Ig.  Pell.  As  foon  as  we  came  to  Cape  Fear. 
Attor.  Gen.  Did  you  fee  Robhins  have  his  Sliare  ? 
Ig.  Pell.  Yes,  Sir,  they  had  all  their  Shares. 
Attor.  Gen.  Wa.s Robhins  on  board i^^a^^'s  Sloop.? 
Ign.  Pell.  I  cannot  tell  whether  he  was  on  board 
or  not. 

J.  Trott.   You  looked  upon  him  as  one  of  the 
Company  ? 
Ig.Pe/l.  Yes. 

Capt.  Manwareing  fworn. 

Mr.  Hep- 
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Mr.  Hepworth.  Pleafe  ro  begin  with  Robbins, 
how  he  behav'd  himfelf. 

Capt.  Manwareing.  He  was  as  the  reft  of  the 
Men  were :  he  was  on  board  the  Revenge,  and 
I  think  they  called  him  James  Rattle  Ibme- 
times. 

J.  Trott.  Did  he  receive  his  Share  ? 

Manwareing.  He  was  among  the  Company 
when  they  did  fhare. 

James  Killing  called  and  fworn. 

Mr.  Hepworth.  Give  an  Account  of  Rohbins. 

Killing.  All  I  can  fay,  he  was  as  the  reft  were 
in  fharing  Capt.  Read's  Goods,  and  was  amongft 
them  when  they  did  fliare. 
Capt.  Read  fworn. 

Mr.  Hepworth.  Give  an  Account  of  Robbins. 

Capt.  Read.  I  did  not  know  him  before  we  came 
to  Cape  Fear  ;  but  I  did  not  fee  but  he  was  as 
aftive  there  in  taking  out  the  Gootls  as  any  of  the 

jeft. 

J.  1'rott.  Did  he  fhare  among  the  reft-  ? 

Capt.  Read.  Yes,  I  believe  he  did,  for  he  was 
among  them  when  they  fhared. 

Robbins.  I  was  forced  to  do  what  I  did. 

J.  Trott.  Did  they  force  you  to  take  your 
Share? 

Francis  Griffin  called  and  fworn. 

Mr.  Hepworth.  Give  an  Account  of  Rohbins. 

Griffin.  I  did  not  know  him  till  we  came  to 
Cape  Fear,  and  there  I  faw  him  on  board  the  Re- 
venge -,  and  I  did  not  fee  but  that  he  did  as  the 
reft  of  the  Company  -,  and  when  they  were  ftiaring 
he  was  with  them  and  received  his  Share. 

Clerk.  What  have  you  to  fay,  Robbins  ? 

Robbins.  I  never  was  on  board  Capt.  Read. 

J.  'Trott.  But  you  was  one  of  the  Company. 

Robbins.  I  never  confented  to  take  out  the 
Goods. 

J.  Trott.  But  you  confented  to  take  part  of 
them  ;  and  they  that  fliared  the  Goods  were  as 
much  Pirates  as  thofe  that  took  them  out  of  the 
Veflel. 

Then  the  Judge  fumm'd  up  the  Evidence. 

And  an  Officer  was  fworn  to  keep  the  Jur'j. 

Who  after  they  had  confidered  of  their  Verdift, 
returned  and  found  the  faid  John  Ridge,  Matthew 
King,  Thomas  Price,  Henrj  Virgin,  James  Rohbins 
alias  Rattle,  James  Mullet -alus  Millet,  John  Lopez, 
and  Zachariah  Long,  Guilty. 

TH  E  Court  then  delivered  a  Bill  of  Indi6t- 
mentto  the  Grandjury,  zgam9:JohnBrierly, 
alias  Tifnber-head,  Robert  Boyd,  Rowland  Sharp, 
Jonathan  Clarke,  and  Thomas  Gerrard,  for  feloni- 
oufty  and  piratically  entring  the  Sloop  Fr^w^  be- 
longing to  Captain  Peter  Manwareing  the  Com- 
mander, and  taking  certain  Goods  out  of  the  fame 
at  Cape  Fear. 

And  another  Bill  oC  Indi^ment  againft  the  fame 
Perfons  for  felonioujly  and  piratically  entring  the 
Sloop  Fortune  belonging  to  Capt.  Thomas  Read 
Commander,  and  taking  certain  Goods  out  of  the 
fame  at  Cape  Fear. 

The  Grand  Jury  returned  upon  the  faid  Bills  of 
Indiftment  Billa  vera. 

Then  the  Court  proceeded  to  arraign  the  fiid 
John  Brierly  alias  Timber-head,  Robert  Boyd,  Row- 
land Sharp,  Jonathan  Clarke,  and  Thomas  Gerrard, 
upon  the  following  Indidtment. 

"  The  Jurors  for  our  Sovereign  Lord  tTie  King 
"  do,  upon  their  Oath,  prefent,  that  Jo/.'w  5nVr- 
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ly  alias  Timber-head,  late  oi Bath-Town  in  North" 
Carolina,  Mariner  •,  Robert  Boyd,  lace  of  5rt//&- 
Tbw^aforefaid,  Mariner;  Rowland  Sharp,  late 
of  Bath-Town,  Mariner  •,   Jonathan  Clarke,  late 
of  Charles-Town,  in  the  Province  of  South-Ca~ 
rolina  ;    and  Thomas  Gerrard,    late  of  Antegoa^ 
Mariner ;  the  27th  Day  of  September,   in  the 
fifth  Year  of  the  Reign  of  our  Sovereign  Lord 
George,  by  the  Grace  of  God,  of  Great  Britain, 
France,   and  Ireland,   King,    Defender  of  the 
Faith,  G?£-.  by  Force  and  Arms,  upon  the  High 
Sea,  in  a  certain  Place  called  Cape  Fear,  about 
half  a  Mile  diftant  from  the  Shore,  in  the  La- 
titude of  thirty  four,  or  thereabouts,  and  with- 
in the  Jurifdidtion  of  the  Court  of  Vice- Admi- 
ralty of  this  Province  of  South  Carolina,  did  pi- 
ratically and  felonioufly  fet  upon,  board,  break, 
and  enter  a  certain  Merchant  Sloop  call'd  the 
Francis,  Capt.  Peter  Manwareing  Commander, 
then  being  a  Sloop  of  certain  Perfons,  (to  the 
Jurors  aforefaid  unknown)  and  then  and  there 
piratically  and  felonioufly  did  make  an  Affauk 
in  and  upon  the  faid  Peter  Manwareing,  and 
other  his  Mariners  (whofe  Names  to  the  Jurors 
aforefaid  are  unknown)  in  the  fame  Sloop,  in 
the  Peace  of  God,  and  our  Sovereign  Lord  the 
King,  then  and  there  being,  piratically  and  fe- 
lonioufly did  put  the  aforefaid  Peter  Manware- 
ing, and  others  his  Mariners  of  the  fame  Sloop, 
in  the  Sloop  aforefaid  then  being,    in  corporal 
fear  of  their  Lives  -,  then  and  there  in  the  Sloop 
aforefaid,  upon  the  high  Sea,  in  the  place  afore- 
faid, called  Cape  Fear,   about  half  a  Mile  di- 
diftant  from  the  Shore,  in  the  Latitude  of  thirty 
four,  and  within  the  Jurifdidion  aforefaid,  pi- 
ratically and  felonioufly  did  fteal,  take  and  car- 
ry away  the  faid  Sloop  Francis,  and  alfo  fix 
Hogflieads  of  Rum  of  the  Value  of  Eight 
Pounds  current  Money  of  the  Ifland  of  Barba- 
does,  and  one  Tierce  of  Sugar  of  the  Value  of 
Seven  Pounds  current  Money  of  the  Ifland  of 
jintegoa,    the  Goods  and  Chattels  of  certain 
Perfons  (to  the  Jurors  aforefaid  unknown)  then 
and  there  upon  the  high  Sea  aforefaid,  in  the 
Place  aforefaid  called  Cape  Fear,  about  half  a 
Mile  diftant  from  the  Shore,  in  the  Latitude 
of  thirty  four,  or  thereabouts,   as  aforefaid, 
and  within  the  Jurifdidlion  aforefaid,   being 
found  in  the  aforefaid  Sloop  in  the  Cuftody  and 
'  Pofleflion  of  the  faid  Peter  Manwareing,  and 
others  his  Mariners  of  the  Sloop  aforefaid  ;  and 
from  their  Cuftody  and  Pofleflion,  then  and 
there  upon  the  high  Sea  aforefaid,  and  in  the 
Place  aforefaid,  called  Cape  Fear,  about  half 
a  Mile  diftant  from  the  Shore,  in  the  Latitude 
of  thirty  four,   or  thereabouts,  as  aforefaid, 
and  within  the  Jurifdidion  aforefaid,  againft 
the  Peace  of  our  faid  now  Sovereign  Lord  the 
King,  his  Crown  and  Dignity,  i^c. 


To  which  Indiftment  they  all  pleaded  Not 
Guilty. 

Then  the  Court  proceeded  upon  their  Trial. 

The  Jurors  were  fworn,  whole  Names  were  as 
followeth. 


Timothy  Bellamy,  Foreman. 
George  Ducket. 
John  Rivers. 
fVilliam  Sheriffs. 
Benjamin  Dennis. 
Hugh  Durfey. 


Thomas  Chambers. 
Daniel  Townjhend, 
John  Lee. 
Thomas  Bee. 
John  Barton. 
Richard  Faircbild. 

ThcH 


lyi 
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and  others  for  Piracy, 


Tiien  the  Wltnejfes  were  ordered  to  be  called. 
Clerk.  Call  Ignatius  Pell,  who  was  J  wort:. 
Mr.  Hepworth.    Pell,  do  you  know  the  Prilb- 
ners  at  the  Bar  ? 

Jg.  Pell.  I  know  them  all  very  well. 
Mr.  Hepwortb.   Pleale  to  give  an  Account  of 
what  you  know  of  them,  and  of  their  Behaviour 
at  Cape  Fear. 

Ig.  Pell.  John  Brierly  and  Robert  Boyd  came  on 
board  three  or  four  Days  after  we  came  to  Cape 
Fear. 
.   J.  7'rott.  You  took  them  fir  ft,  did  you  not  ? 

Ig.  Pell.  Yes,  we  fent  off  our  Dory,  and  took 
them. 

J.  Trott.  From  whence  did  they  come  ? 
Ig.  Pell.  From  North  Carolina. 
Attorn.  Gen.    How  long  after  they  came  on 
board  did  they  join  themfelves  to  the  Company  ? 

Ig.  Pell.  Brierly  did  very  foon,  but  Boyd  did 
not  fo  foon,  tho'  he  did  afterwards  ;  and  for  Sharps 
I  do  not  know  that  ever  he  was  joined  to  the  Com- 
pany. 

J.  Trott.  And  how  did  Clarke  behave  himfelf  ? 
Ig.  Pell.  Jonathan  Clarke  and  one 
came  in  from  South  Carolina:   they  went  away 
from  the  Sloop  ;  and  then  after  fome  Days  Clarke 
returned  again,  but  it  was  with  Hunger,  tho'  he 
faid  then  it  was  not. 

Attorn.  Gen.  Were  there  any  Goods  taken  out 
of  Capt.  Read's  Sloop  after  he  had  joined  himfclf 
3  lecond  time  ? 

Ig.  Pell.  I  cannot  fay  that  certainly. 
J.  Trott.    Nor  you  cannot  fay  positively  there 
were  ? 

ig.  Pell.  No. 

Mr.  Hepworth.  What  do  you  know  of  Ger- 
rard  ? 

Ig.  Pell.  I  can  fay  nothing  to  him. 
Clerk.    Will  any  of  yoii  afk  the  Evidence  any 
Queftions  ?    John  Brierly,  will  you  afk  any  Que- 
ftions  ? 

Brierly.  Pell,  you  know  I  often  faid  I  would 
not  bear  Arms,  and  that  I  defired  no  Share. 

Ig.  Pell.  But  John,  you  know  you  had  your 
Arms  ready  as  well  as  the  reft,  and  that  you  had 
your  Share. 

Clerk.  Robert  Boyd,  will  you  afk  any  Queftions  ? 
Boyd.  No,  Sir. 

Clerk.  Rowland  Sharps  will  you  ? 
Sharp.  No,  Sir. 

Clerk.  Jonathan  Clarke,  will  you  afk  any  Que^ 
ftions  ^. 

Clarke.  Pell,  don't  you  remember  that  I  was 
abaft,  and  one  of  the  Negroes  came  and  damned 
me,  and  afked  me  what  I  did  there  ?  why  I  did 
not  go  and  work  amongft  the  reft  ?  and  told  me 
I  fhould  be  ufed  as  a  Negroe. 

Ig.  Pell.  I  do  remember  it  was  fb. 
Mr.  Hepworth.  We  proceed  to  call  another  Evi- 
dence. 

Capt.  Ihomas  Read  called  and /worn. 
Attorn.  Gen.  Capt.  Read,  pleafe  to  begin  with 
Brierly. 

Capt.  Read.  Brierly  came  on  board  one  Morn- 
ing very  early,  and  helped  to  take  out  feveral 
Goods. 

Mr.  Hepworth.  Do  you  know  what  Goods  ? 
Capt.  Read.  Some  Rum  and  Sugar. 
J.  Trott.  Do  you  know  thofe  Goods  to  be  taken 
out  ? 

Capt.  Read.  Yes. 

T.  Trott.  How  did  he  behave  himfelf  when  Mii- 
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jor  Bonnet  fent  for  him  on  board  to  fight  Colonel 
Rhett  ? 

Capt.  Read.  I  cannot  tell 
Mr.  Hepworth.  How  did  Boyd  behave  himfelf? 
Capt.  Read.   I  took  him  to  be  a  Prifoner  like 
myfelf  at  firft,  till  he  was  fent  for  on  board  the 
Revenge  by  Major  Bonnet  to  fight  Colonel  Rhett. 

Attorn.  Gen.  What  made  ydu  think  he  was  a 
Prifoner  ? 

Capt.  Read.  Becaufe  he  was  not  employ'd  in 
any  Bufinefs,  as  the  reil  were. 

J.  Trott.  That  Day  they  engaged  Colonel  Rhett, 
was  he  on  board  your  Sloop  ? 

Cd.^i.Read.  Yes,  and  Major  5«z«(?/ fent  for  all 
Hands  on  board  the  Revenge. 

Attorn.  Gen.  What  do  you  fay  oi Sharp? 
Capt.  Read.  I  can  fay  nothing  of  him. 
Attorn^  Gen.  What  have  you  to  fay  ai Clarke? 
Capt.  Read.  He  run  away  for  a  time,  and  then 
he  return'd  again  after  fome  Days. 

Attorn.  Gen.  Was  there  any  Goods  taken  ouc 
after  he  return'd  ? 

Capt.  Read.  Yes,  Sir. 

J.  Trott.  Did  Clarke  himfelf  take  out  thofe 
Goods  ^. 

Capt.  Read.  That  I  cannot  tell ;  and  as  for 
Gerrard,  he  belong'd  to  Capt.  Manwareitjg :  and 
as  the  Captain  and  I  was  together,  he  came  and 
told  us  how  they  us'd  him  ;  but  he  was  forry  for 
what  he  had  done,  and  was  refolved  to  make  his 
Efcape  the  firft  Opportunity  he  had  to  get  away. 

Clerk.  Have  any  of  you  any  Queftions  to  afk 
the  King's  Evidence  ? 

The  Prifoners  ajk  710  §liteftions. 
Mr.   Hepworth.    We  proceed  to  call  another 
Evidence. 

Francis  Griffin  fworri. 
Mr.  Hepworth.  Look  upon  the  Prifoners ;  do 
you  know  them  ? 

Griffin.  I  know  them  all. 
Mr.  Hepworth.  Begin  with  John  Brierly. 
Griffin.  He  was  on  board  of  us  feme  time  when 
we  were  at  Cape  Fear,  and  he  was  as  the  reft  of 
the  Company  was ;  and  he  faid  he  hoped  when  Ma^ 
jor  Bonnet  Jhould  go  to  the  Northward,  to  be  revenged 
on  fome  at  the  Hore-kiI!s,  for  fome  Offence  they 
had  given  him  there. 

J.  Trott.  You  looked  upon  him  as  one  of  the 
Crew  ? 

Griffin.  Yes. 

J.  Trott.  What  do  you  know  of  Boyd? 
Griffin.  He  Was  On  board  of  us  fome  time ;  and 
when  Major  Bonnet  fent  for  all  Hands  on  board 
the  Revenge,  he  went  with  them :  but  as  for  Sharp, 
I  can  fay  nothing  of  him,  nor  of  Clarke,  only  he 
run  away,  and  in  fome  Days  he  return'd  again. 
Mr.  Hepworth.  We  fhall  call  another  Evidence. 

Capt.  Peter  Manwarcing  fworn. 
Mr.  Hepworth.    Captain  Manwareing,    do  you 
know  the  Prifoners  at  the  Bar  ? 

Capt.  Manwareing.  I  know  them  all  very  weli. 
Mr.  Hepworth.  Pleafe  to  give  the  Court  an  Ac- 
count of  what  you  know  of  them  ;  and  begin  with 
Brierly. 

Manwa?-eing.  Brierly,  the  12  th  Day  of  vf?/g?(/? 
he  came  on  board  ;  and  a  little  after  he  was  on 
board,  I  did  not  fee  but  he  afted  as  the  reft  did, 
and  he  hoped  to  come  up  with  fome  at  the  Hore- 
kills :  but  as  for  Boyd,  he  was  on  board  Capt.  Read's' 
Sloop. 

J.  Trott.  What  have  you  to  fay  of  Sharp? 
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Manwareing.  Some  time  after  he  came  to  Cape 
Fear,  and  Major  Bonnet  fent  for  him  on  board 
the  Revenge,  he  f  lid  he  would  go  on  fhore  it  he 
had  an  Opportunity,  and  I  never  faw  him  among 
the  reft  of  the  Company. 

Judge  Tro//.  What  have  you  to  fajrot  Jonatoan 

CIutk.s  . 

Manwareing.  After  we  had  been  at  Cape  Fear 
fome  Days,  Jonathan  Clarke,  and  one  Bolton, 
came  in,  and  Major  Bonnet  fent  the  Dory,  and 
brought  them  on  board  •,  and  after  fome  Days, 
Clarke  and  went  away,  and  was  gone 

fome  Days,  and  then  returned  again,  and  then 
he  was  ordered  to  work  among  the  Negroes.  As 
for  my  Man  Garrard,  he  came  and  told  me,  he 
was  not  able  to  hear  an-j  longer,  hut  was  forced  to 
comply  with  them,  for  the-j  told  him  the-j  would  have 
no  regard  for  the  Colour,  hut  wou'd  7nake  a  Slave  of 
him  ;  but  he  did  not  receive  any  of  their  Goods  -, 
and  when  he  was  at  home,  he  had  the  Character 
of  an  honeft  Man,  and  fought  for  his  King  and 
Country.  . 

Mr.  Hepworth.  We  will  call  another  Evi- 
dence. 

James  Killing  called  andfwom. 
Mr.  Hepworth.  Do  you  know  the  Prifoners  at 
the  Bar? 

Killing.  I  know  them  all  very  well, 
Mr.  Hepworth.    Give  the  Court  an  Account  of 
what  you  know  of  their  fharing  at  Cape  Fear. 

Killing.  Brierly  was  put  on  board  our  Sloop 
there  to  work  at  his  Trade,  and  would  often  fay, 
he  had  a  parrel  againft  fome  at  the  Hore-Kills, 
he  hoped  to  revenge  hi7nfelf  upon  them. 

Judge  Trott.  Why  what  had  they  done  to  him  ? 
Killing.  He  was  in  debt,  and  therefore  he  owed 
them  a  Grudge  ;  but  for  the  reft,  I  can  fay  no- 
thing. 

Judge  Trott.  You  the  Prifoners,  what  you  have 
to  lay  in  your  Defence,  I  lliall  now  be  ready  to 
hear. 

CI.  John  Brierly,  what  have  you  to  fay  ? 
Brierly.  Mr.  Boyd  and  I  was  in  a  leaky  Canoo, 
and  we  were  afraid  ftie  would  fmk,  and  fo  we 
were  obliged  to  keep  along  fhore ;  and  I  ftood 
lip,  and  thought  I  law  a  Veflel  or  two,  and  he 
bid  me  look  again,  and  then  I  faw  it  was  a  Veffel. 
They  fent  off  their  Dory,  and  afked  if  we  would 
confent  to  go  with  them?  And  we  faid.  No : 
But  they  laid  they  would  break  the  Canoo,  and 
we  might  go  where  we  pleafed.  So  they  made 
me  confent  to  go  on  board  the  Revenge,  but  I 
never  joined  myfelf  while  I  was  on  board:  And 
then  I  was  order'd  on  board  Captain  Manwareing, 
and  there  I  worked  -,  but  I  never  bore  Arms,  nor 
did  fight  Colonel  Rhett. 

Cl.  Rowland  Sharp,  what  have  you  to  fay  ? 
Sharp.  After  I  was  taken,  I  went  on  fhore, 
and  travelled  four  Days  in  the  Woods  wi±out 
eating  or  drinking,  and  could  find  the  way  to  no 
Plantation,  and  fo  was  forced  to  return  again, 
and  I  refufed  to  fign  the  Articles ;  and  one  of  the 
Men  came  and  told  me  I  was  to  be  fhot,  and  I 
had  the  Liberty  to  chufe  the  four  Men  that 
fliould  do  it,  and  the  Boatfwain  went  about  to 
get  Hands  to  beg  me  off ;  but  I  was  refolved  to 
make  my  Efcapethe  firft  Opportunity. 

Cl.  Jonathan  Clarke,  what  have  you  to  fay  ? 
•   Clarke.  The  12th  of  Juguft  coming  into  Cape 
Fear  with   Mx.Dolton,    he  thought  he  faw  the 


Maft  of  a  VefTel,  and  I  defired  him  to  take  the 
Helro  that  I  might  fee,  for  if  there  was  any  Veffel 
it  was  Pirates  ;  but  Dolton  faid  it  was  nothing  but 
an  old  Tree  :    But  when  we  came  farther  in,  we 
faw  three  Sloops,    and  they  fent  off  their  Dory 
and  took  us,  and  carried  us  aboard  the  Revenge  ; 
and  Major  Bonnet  asked  from  whence  we  came  ? 
and  I  told  him.     He  asked  m.e  where  we  were  a 
going  ?  we  told  him.      The  next  Day  he  asked 
if  I  did  not  defign  to  do  as  they  did  ?  I  told  him 
no.     Then  I  went  away  with  a  Defign  to  get 
clear  of  them,   but  with  Hunger  was  forced  to 
return  again:  And  they  asked  me  if  I  woruld  fign 
the  Articles  then  ?  and  I  refufed  ;  and  one  of  the 
Negroes  came  and  damned  me,    and  asked  me 
why  I  did  not  go  to  the  Pump,  and  told  me  that 
was  my  Bufinefs :  And  Major  Bonnet  told  me  if 
I  did  not,  he  would  make  me  Governor  of  the 
firft   Ifland  he  came  to  ;    for  he  would  put  me 
alhore,  and  leave  me  there. 

Cl.  Thomas  Gerrard,  what  have  you  to  fay  ? 
Gerrard.  Some  time  after  we  were  taken,  one 
of  the  Men  came  and  asked  if  I  would  join  with 
them?  I  told  him.  No.     He  faid,  I  was  but*  like 
a  Negro,    and  they  made  Slaves  of  all  of  that 
Colour,  if  they  did  not  join.     So  I  did  it  with  a 
Defign  to  get  clear  of  them  the  firft  Opportunity  j 
and  I  never  fhared  any  of  the  Goods. 
Judge  Trott.    Pell,  did  he  never  fhare  ? 
Pell.  He  never  did  fhare. 
Judge  Trott.  And  did  they  threaten  to  make  i 
Slave  of  him,  if  he  did  not  join  ? 
Pell.  Yes. 

Att.  Gen.    May  it  pleafe  your  Honours,  and 
you  the  Gentlemen  of  the  Jury,    as  for  Brierly 
and  Boyd,  it  appears  from  the  Evidence  that  they 
came  to  Cape  Fear  three  or  four  Days  after  Bon- 
■net :    Brierly  he   took  up  very   foon,    and  Boyd 
fome  time  after ;  and  that  there  were  feveral  Goods 
taken  out  of  Capt.  Manwareing?,  Sloop,  and  par- 
ticularly Rum  and  Sugar,     And  as  for  Sharp, 
there  is  no  Evidence  proves  any  thing  fully  on 
him ',    and  therefore  I  think  he  may  be  looked^ 
upon  as  under  Conftraint  and  Force,     As  for 
Gerrard,    I  think  the  fame  -,    for  tho*  he  figned. 
the  Articles,  yet  no  Evidence  proves  that  he  did. 
fha.re  any  of  the  Goods :    Nay,   the  Boatfwain 
fays  he  did  not  fhare ;  and  if  they  did  not  comply 
with  them,  they  would  make  a  Slave  of  him  all 
the  Days  of  his  Life.      And  Capt.  Manwareing 
fays  he  had  the  Charadler  of  an  honeft  Man  at 
home ;     and  that  he  fought  for  his  King  and' 
Country. 

Judge  Trott.  Gentlemen  of  the  Jury,  the  Pri- 
foners at  the  Bar  ftand  charged  with  Piracy,  com- 
mitted on  a  Sloop  belonging  to  Capt,  Manware-' 
ing;  and  the  Evidence  have  proved  it  fully  upon- 
Brierly  and  Boyd ;  'and   particularly,    that  there 


was  Rum  and  Sugar  taken  out.  Brierly  took  up 
very  foon  with  them,  and  had  his  Share  ;  and  • 
that  he  hoped  to  revenge  himfelf  on  fome  at  the 
Hore-Kills.  Boyd  did  not  take  up  fo  foon  ;  but 
he  did  afterward.  As  for  Sharp,  he  would  have 
made  his  Efcape,  but  could  not ;  and  Major 
Bonnet  told  him  he  fhoulddie,  and  bid  him  chufe 
four  Men  to  flioot  him ;  and  tho'  he  figned  the 
Articles,  he  never  fhared,  as  Pell  proves.  As 
for  Clarke,  he  fays  he  was  forced  to  it ;  that  he 
went  away,  and  Hunger  forced  him  to  return 
again,  and  the  Negrges  infulted  over  him  ;  and- 


*  He  was  a  Multttt$, 


Major        , 


lyrS.  Jfifio 

Major  Bonnet  told  him,  he  would  make  him 
Governor  of  an  Ifland,  and  leave  him  there  ;  and 
none  of  the  Evidence  proves  that  he  fhared  any 
of  the  Goods.  And  as  for  Gerrard,  he  was 
threaten'd  to  be  made  a  Slave  of;  tho'  indeed  he 
had  been  better  made  a  Slave  than  go  a  pirating : 
But  Capt.  Manwareing  fays  he  had  the  Report  of 
an  honeft  Man  in  his  Country  -,  and  that  he  was 
faithful  to  his  King  and  Country :  So  I  fhall 
leave  thofe  to  your  Confideration.  And  if  you 
think  they  were  under  Force  and  Conftraint,  as 
indeed  it  appears  to  me,  by  the  whole  Courfe  of 
the  Evidence,  that  they  were,  then  you  ought 
to  acquit  them. 

Then  an  Officer  was  fworn  to  keep  the  Jary. 

Who  after  they  had  confidered  of  their  Verdidl, 
return'd,  and  found  John  Brierly  alias  Timber- 
head,  and  Robert  Boyd,  Guilty  ;  Rowland  Sharp, 
Jonathan  Clarke,  and  'Thomas  Gerrard,  Not 
Guilty. 

Then  the  Court  adjourn'd  till  Tuefday  Morn- 

,  ing- 

T^uefday,  November  the  Fourth,    171 8.    the 
Court  met  according  to  Adjournment. 

THEN  the  Court  proceeded  to  arraign 
the  faid  John  Brierly  alias  'Timberhead,  Ro- 
bert Boyd,  Rowland  Sharp,  Jonathan  Clarke,  and 
Thomas  Gerrard,  upon  the  following  Indidment. 

«'  The   Jurors  for  our  Sovereign  Lord  the 
»'  King  do  upon  their  Oath  prefent,  That   John 
*'  Brierly  alias  Timberhead,  late  of  Bath-Town  in 
"  North-Carolina,  Mariner;    Robert  Boyd,    late 
*'  of  Bath-Town  aforefaid.    Mariner ;    Rowland 
"  Sharp,  late  of  Bath-Town  aforefaid,  Mariner  ; 
«  Jonathan  Clarke,  late  of  Charles-Town,  in  the 
*«  Province  of  South  Carolina,    Mariner;    and 
"  Thomas  Gerrard,    late  of  Antegoa,  Mariner; 
"  the   twenty  feventh  Day  of  September,    in  the 
"  Fifth  Year  of  the  Reign  of  our  Sovereign  Lord 
*'  George,  by  the  Grace  of  God,  oi  Great  Britain, 
"  France,    and  Ireland,  King,  Defender  of  the 
♦'  Faith,  i^c.     by  Force  and  Arms,  i^c.    upon 
.  "  the  High  Sea,    in  a  certain  Place  called  Cape 
*'  Fear,  about  half  a  Mile  diftant  from  the  Shore, 
"  in  the  Latitude  of  Thirty-four,  or  thereabouts, 
"  and  within  the  Jurifdiftion  of  the   Court  of 
"  Vice-Admiralty  of  South  Carolina,  did  piratically 
"  and  felonioufly  fet  upon,  board,  break,    and 
"  enter  a  certain  Merchant-Sloop,    called  the 
"  Fortune,  Thomas  Read,  Commander,  thenbe- 
"  ing  a  Sloop  of  certain  Perfons  (to  the  Jurors 
*'  aforefaid  unknown)  and  then  and  there  pira- 
•*'  tically  and  felonioufly  did  make  an  AfTault  in 
"  and  upon  the  faid  Thomas  Read,    and  other 
"  his    Mariners,    (whofe  Names  to  the  Jurors 
"  aforefaid  are  unknown.)    In  the  fame  Sloop, 
"  againft  the  Peace  of  God,  and  of  our  now 
"  Sovereign  Lord  the  King,  then  and  there  be- 
"  ing,   piratically   and  felonioufly,    did  put  the 
*'  aforefaid  Thomas  Read,    and  others  his  Mari- 
"  ners  of  the  fame  Sloop,  in  the  Sloop  aforefaid, 
"  then  being  in  corporal  Fear  of  their  Lives, 
"  then  and  there  in   the  Sloop  aforefaid,  upon 
"  the  High  Sea,    in  the  Place  aforefaid,  called 
"  Cape  Fear,    about  half  a   Mile   diftant  from 
"  the  Shore,  in  the  Latitude  of  Thirty-four,   or 
"  thereabouts,    and  within  the  Jurifdiftion  afore- 
"  laid,  piratically  znd  felonioufly  did  fteal,   take. 
Vol,  VI. 
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"  and  carry  away  the  faid  Sloop  Fortune,  and 
"  alfo  ten  Barrels  of  Pork,    of   the  Value  of 
"  twenty  Pounds,  current  Money  oi  Penfilvania ; 
"  two  Firkins  of  Butter,  of  the  Value  of  fifty 
"  Shillings,  like  current  Money  of  Penftlvania  ; 
«  and  three  Tierces  of  Bread,  of  the  Value  o£ 
"  fix  Pounds  ten  Shillings,  like  current  Money 
"  of  Penftlvania;   the   Goods  and  Chattels   of 
"  certain  Perfons,    (to   the  Jurors  aforefaid  un- 
«  known)  then  and   there,    upon  the  High  Sea 
"  aforefaid,    in  the  aforefaid  Place,    called  Cape 
"  Fear,    about   half  a  Mile  diflant  from    the 
"  Shore,  in  the  Latitude  of  thirty-four,  or  there- 
"  abouts,    as  aforefaid,    and  within  the   Jurif- 
«  didion  aforefaid  ;  being  found  in  the  aforefaid 
"  Sloop,   in  the  Cuftody  and  PofTefTion  of  the 
"  faid  Thojnas  Read,  and  others  his  Mariners  of 
«  the  Sloop  aforefaid,   and  from  their  Cuftody 
"  and  PofTellion,  then  and  there,  upon  the  High 
"  Sea  aforefaid,   in  the  Place  aforefaid,    called 
"  Cape  Fear,    about  half  a  Mile  diftant  from 
"  the  Shore,  in  the  Latitude  of  thirty-four,  or 
"  thereabouts,  as  aforefaid,  and  within  the  Ju- 
"  rifdiftion  aforefaid,  againft  the  Peace  of  our 
<'  faid  now  Sovereign  Lord  the  King,  his  Crown, 
"  and  Dignity,  i^c. 

Who  all  pleaded  Not  Guilty. 

Then  the  Court  proceeded  upon  their  Trial. 

The  Jurors  were  fworn,  whofe  Names  are  as 
followeth : 


Samuel  Prioleau,  Foreman. 
John  Hodgfon. 
Garrat  Vanvelfin. 
Lucas  Stoutenburgh. 
JoJhua  Mariner. 
Thomas  Fairchild. 


Henry  Genelac.  ■ 
John  Ballentine. 
Charles  Marche. 
John  Grimball. 
Nicholas  Stephens. 
William  Harvey. 


Then  the  Witnejfes  were  ordered  to  be  called. 

Clerk.  Call  Ignatius  Pell:  Who  was  fworn. 

Mr.  Hepworth.  Pell,  give  an  Account  firft  of 
Brierly  and  Boyd. 

Ign.  Pell.  As  for  Brierly,  he  foon  united  him- 
felf  to  the  Company  ;  and  when  we  engaged 
Colonel  Rhett,  he  was  as  aftive  as  any  of  the  reft. 
But  for  Boyd,  he  was  fent  on  board  Capt.  Read'^ 
Sloop,  and  was  there  till  Major  Bonnet  fent  for 
him  on  board  the  Revenge,  to  fight  Colonel 
Rhett. 

Judge  Trott.  And  did  he  fight  ? 

Ign.  Pell.  He  was  wounded  with  one  of  the 
firft  Shot,  and  fo  was  carried  down  into  the  Hole  j 
fo  that  he  never  did  fight. 

Mr.  Dean.  Why  was  he  put  on  board  the 
Sloop  "i 

Ign.  Pell.  To  look  after  the  Sloop,  I  fup- 
pofe. 

Att.  Gen.  Had  he  his  Arms  ready  when  you 
engaged  Col.  Rhett  ? 

Ign.  Pell.  Yes,  Sir :  So  we  had  all  in  general : 
But  I  did  not  fee  him  ufe  them. 

As  for  the  other  three,  he  thought  them  to  be 
under  Conftraint,  and  they  did  not  fight  Colonel 
Rhett. 

Clerk.  Will  any  of  you  ask  the  King's  Evi- 
dence any  Queftions? 

No  ^ejlions  asked  by  the  Prifoners. 

Mr.  Hepworth.  We  proceed  to  call  another 
Evidence. 

Capt.  Peter  Manwareing  fworn, 

Aa  2  Mr.  Hep'^ 
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Mr  Hepworth.  Capt.  Manwareing  give  an  Ac-        Clerk.    Robert  Boyd,  what  have  you  to  fay  ? 
antofthTPrifonerr,    of  their  fighting  Colonel         Boyd.    After  we  5ame_  to  Cape  F.«r,  and  was 
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taken  by  Bonnet's  Men,  I  was  on   board  the  Re- 

'SvrMZwareing'  myVame on' board,  and    vengejor  fome  time,  and  they  asked  me  to  fign 

Brierh  {oon  became  one  of  the  Company,  and     the  Articles,    the  which  I  refufed;    -nH  ivr.,.r 


Rhett,  and  begin  with  Brierly  and  Boyd. 
""'  -    n  b 

•mp 
hoped  to  revenge  himfelf  on  them  at  the  Hore- 
Kills,  and  adted  as  the  reft  did  when  they  engaged 
Col.  Rhett.     But  as  for  Boyd,  I  took  him  to  be  a 
Prifoner  for  fome  Time. 

Captain  Mantvareing's  Evidence  concerning 
Sharp,  Clarke,  and  Gerrard,  the  fame  as  in  the 
former  Trial.  .     ^ 

Mr.  Hepivorth.  "Will  any  of  you  alk  the  King  s 
Evidence  any  Queftions  ? 

iVo  ^eftions  ajked  by  the  Prifoners. 
Mr.  Hepuortb.     We  will  call   another   Evi- 
dence, 

James  Killing  called  and  fworn. 
Mr.  Hepworth.    Give  an  Account  of  the  Pri- 
foners at  the  Bar ;  and  firft  of  Brierly  and  Boyd. 

Killing.  As  for  Boyd,  he  was  on  board  Captain 
Read  after  we  came  to  Cape  Fear,  till  they  were 
fent  for  to  fight  Colonel  Rhett ;  and  I  thought  he 
had  been  a  Prifoner  till  then,  and  I  talked  very 
free  to  him.  And  as  for  Brierly,  he  was  as  the 
reft  of  the  Company. 

Att.  Gen.   Were  there  any  Goods  taken  out 
after  Brierly  came  on  board? 
Killing.    Yes. 

Mr.  Hepworth.  Do  you  know  what  Goods  ? 
Killing.    I  cannot  remember  every  particular 
Sort. 

His  Evidence  againft  the  other  three  the  fame  as 

in  the  former  Trial. 
Clerk.    Will  any  of  you  ask  the  King's  Evi- 
dence any  Queftions  ? 

No  ^ejlions  asked  by  the  Prifoners. 
Mr.  Hepworth.    We  call  another  Evidence. 

Capt.  Thomas  Read  called  and  fworn. 
Mr.  Hepworth.    Capt.  Read,  pleafe  to  give  an 
Account  of  the  Prifoners  at  the  Bar ;    and  firft 
of  Brierly  and  Boyd. 

Capt.  Read.  As  for  Brierly,  I  did  not  fee  but 
he  afted  as  all  the  reft  of  the  Company  did. 
Judge  Trott.  What  have  you  to  fay  oi Boyd? 
Capt.  Read.  I  thought  him  to  be  a  Prifoner, 
and  difcours'd  freely  with  him,  which  if  he  had 
difcover'd,  it  had  done  me  an  Injury  -,  for  I  heard 
him  wifh  we  might  meet  with  a  Thirty-Gun 
Ship,  and  I  told  him  I  fhould  be  glad  of  it  as 
well  as  he. 

Foreman.    What  did  he  wifh  to  meet  with  a 
Thirty-Gun  Ship  for  ? 

Capt.  Read.  To  free  us  from  the  Pirates. 
His  Evidence  againfi  the  other  three  the  fame 

as  before. 
Clerk.    Will  any  of  you  ask  the  King's  Evi- 
dence any  Queftiops  ? 

None  of  the  Prifoners  asked  any  ^ejlions. 
Judge  Trott.  You  the  Prifoners  may  now  fpeak 
what  you  have  to  fay. 

Clerk.  What  have  you  to  fay  John  Brierly  ? 
Brierly.  When  Mr.  Boyd  and  I  came  in  at  Cape 
Fear,  we  fvw  three  Sloops  •,    and  then  came  ofi^ 
a  Dory  with  fome  Hands,  and  haled  us,  and  then 
carried  us  on  board  ;    but  we  did  not  know  that 
they  were  Marrooners. 
and  fhook  like  a  Leaf; 
afraid.     So  they  carried  us  on  board. 

Judge  Trott.    And  fo  you  united  yourfelf  with 
them  to  make  up  the  Company .? 

Brierly.  I  was  forced  to  do  what  I  did. 


and  Major 
Bonnet  told  me,  if  I  did  not,  he  would  marroon 
me  on  an  Ifland,  and  leave  me.  And  after  I  was 
fent  on  board  Capt.  Read's  Sloop,  I  had  nothing 
but  the  Provifions  I  lived  on  ;  I  never  had  any 
thing  more.  And  when  Major  Bonnet  fent  for  all 
on  board  to  fight  Colonel  Rhett,  it  would  have 
been  prefent  Death  for  any  to  refufe,  and  I  was 
wounded  with  one  of  the  firft  Shot. 

The  other  three  made  it  appear  they  were  inno- 
centy  as  in  the  other  Indi£tment. 

Att.  Gen.  May  it  pleafe  your  Honours,  and 
you  the  Gentlemen  of  the  Jury,  the  Evidence 
proves  the  Fadt  fully  on  Brierly  ;  that  he  foon 
engaged  with  Bonnet  after  he  was  taken,  and  that 
he  afted  as  the  reft  of  the  Company  did  ;  and 
that  he  hoped  to  be  revenged  on  fome  at  the  Hore- 
Kills.  As  for  Boyd,  tho'  he  was  on  board  the 
Pirate-Sloop,  he  never  took  Part  with  them  i 
and  he  wiftied  for  a  Thirty-Gun  Ship,  that  they 
might  be  fet  at  Liberty.  And  Capt.  Read  took 
him  for  a  Prifoner  till  he  was  fent  for  on  board 
the  Revenge ;  and  then  the  Boatfwain  fays  he  did 
not  fight.  As  for  the  other  three,  I  think  it  ap- 
pear^ they  were  under  Conftraint  and  Force. 

Jiidge  Trott.  Gentlemen  of  the  Jury,  the  Pri- 
foners at  the  Bar  ftand  indidted  for  piratically 
taking  Capt.  Read,  in  the  Sloop  Fortune.  As 
for  Brierly,  the  Evidence  proves  it  very  plain 
and  fully  upon  him,  that  he  took  up  very  fooa 
with  them,  and  did  hope  to  revenge  himfelf  upon 
fome  of  the  Hore-Kills,  and  that  he  engaged  a- 
gainft  Col.  Rhett.  As  for  Boyd,  Capt.  Read  looked 
upon  him  as  a  Prifoner ;  and  that  he  had  fuch 
Difcourfe  with  him,  that  if  he  had  difclos'd  it  to 
Bonnet's  Crew,  it  had  done  him  much  hurt ;  and 
the  Boatfwain  fays,  he  did  not  fight  Col.  Rhett. 
And  as  for  the  other  three,  I  think  it  hath  been 
fully  proved  they  were  under  Conftraint.  But  I 
fliall  leave  it  to  your  Confideration. 

Then  an  Officer  was  fworn  to  keep  the  Jury. 
Who  after  they  had  confidered  of  their  FerdiSf, 
return'd,  and  found  John  Brierly  alias  Ttfnber-' 
head.  Guilty;  Robert  Boyd,  Rowland  Sharp, 
Jonathan  Clarke,  and  Thomas  Gerrard,  Not 
Guilty. 

Then  the  Court  adjourn'd  till  fF'ednefday 
Morning. 


Wednejday,  November  the  Fifth,  1718.   the 
Court  met  according  to  Adjournment. 


THEN  Robert  Tucker,  Edward  Robinfon, 
Neal  Paterfon,  William  Scot,  Job  Bayley, 
John  WilliamSmith,  Thomas  Carman,  John  Thomas, 
IVilliam  Morrifon,  William  Livers  alias  Evis,  Sa- 
muel Booth,  William  Hewet,  John  Levit,  William 
Eddy  alias  Nedy,  Alexander  Annand,  George  Rofs, 
George  Dunkin,  John  Ridge,  Matthew  King,  Daniel 
But  Mr.  Boyd  trembled.  Perry,  Henry  Virgin,  James  Robbins,  James  Mullet 
and  I  told  him  not  to  be     alias  Millett,  Thomas  Price,  John  Lopez,   Zacha-^ 

riah  Long,  James  Wilfon,  John  Brierly  alias  Tim- 
berhead,  and  Robert  Boyd,  who  ftood  convidled 
of  Piracies,  as  appears  by  the  above  Records, 
were  brought  to  the  Bar,  and  were  feverally  alked 

what 
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yind  others  for  Piracy, 
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what  they  could  fay  why  Judgment  of  Death 
fhould  not  pafs  upon  them. 

And  they  having  nothing  to  alledge  in  arreft  of 
Judgment ; 

Then  Proclamation  for  Silence  was  made,  while 
the  Judge  of  the  Court  of  Vice- Admiralty  pro- 
nounced Sentence,  oi  Death  upon  the  Prifoners. 

J.  Trott.  You  the  Prifoners  at  the  Bar,  Robert 
Tucker^  Edward  Robin/on,  Neal  Paterfon,  William 
Scot,  Job  Bayley,  John-William  Smith,  'Thomas  Car- 
man, John  Thomas,  JVilliam  Morrifon,  William  Li- 
vers alias  Evis,  Samuel  Booth,  William  Hewit,  John 
Levit,  William  Eddy  alias  Nedy,  Alexander  An- 
nand,  George  Rofs,  George  Dunkin,  John  Ridge, 
Matthew  King,  Daniel  Perry,  Henry  Virgin,  James 
Robbins,  James  Mullet  alias  Millet,  Thomas  Price, 
John  Lopez,  Zachariah  Long,  JamesWtlfon,  John 
Brierly,  and  Robert  Boyd,  ftand  here  convidled  of 
Piracy.  ■■v?; 

You  have  been  indiSled  but  for  two  Afls  of  Pi- 
racy ;  but  you  know  upon  the  Trials  it  was  fully 
proved  againft  mod  of  you,  that  you  piratically 
took  thirteen  Veffels  fmce  you  joined  Major  Bon- 
net, and  failed  from  Topfail-Inlet  in  North  Ca- 
rolina. ..A,  ;,  -.«.v 
So  that  many  of  you  might  have  been  convidted 
on  eleven  more  Indidlmenu  of  Piracy. 

Befides,  feveral  of  you  were  proved  to  be  Pi- 
rates before  that  time,  as  belonging  to  Tlmtch's 
Crew  ;  and  fo  were  guilty  of  the  feveral  Piracies 
committed  while  you  belong'd  to  him. 

You  cannot  but  acknowledge  that  you  have  all 
of  you  had  a  fair  and  indifferent  Trial. 

You  were  fully  heard,  not  only  as  to  all  you 
could  pretend  to  fay  in  your  own  Defences,  but 
alfo  as  to  what  you  alledge  in  Mitigation  of  your 
Crimes. 

And  indeed,  when  you  faw  that  the  Fa£is  laid 
in  the  Indi5iment  were  fo  fully  proved  againft  you, 
iho*  moft  of  you  pleaded  Not  Guilty  for  Form- 
fake,  yet  in  the  open  Court,  upon  your  Trials, 
moft  of  you  acknowledged  the  Fads  charged  up- 
on you.  Therefore  no  one  can  think  but  that 
you  were  all  of  you  juftly  found  Guilty  ;  and  your 
own  Confciences  will  oblige  you  to  acknowledge 
tlie  fame.  So  that  there  is  not  any  of  you  who 
can  complain  of  any  Hardlhips  at  your  Trials. 

As  to  the  Crime  that  you  are  convidted  of, 
which  is  Piracy,  the  Evil  and  Wickednefs  of  it  is 
evident  to  the  Reafon  of  all  Men :  So  that  it  needs 
no  Words  to  aggravate  the  fame  •,  it  is  fo  deftruc- 
tive  of  all  Trade  and  Commerce  between  Nation 
and  Nation,  that  Pirates  are  called  Enemies  to 
Mankind,  with  whom  no  Faith  nor  Oath  ought  to  be 
kept ;  and  they  are  term'd  in  our  Law  Brutes  and 
Beajls  of  Prey,  and  therefore  it  is  the  Inter efi,  as 
well  as  Duty,  of  all  Governments  to  bring  fuch 
Offenders  to  Punifhment. 

Tho'  the  Greatnefs  of  your  Cri?ne  is  fuch,  that 
no  one  can  think  but  that  the  Sentence  of  Death 
which  will  now  be  pafTed  upon  you  is  juftly  due 
to  you  for  the  fame  ;  yet  as  Pity  and  CompalTion, 
even  to  the  worft  of  Criminals,  when  brought  to 
Pynifhment,  are  natural  to  all  Men  who  have  not 
flung  off  all  Senfe  of  Humanity,  but  much  rriore 
jfirmly  ingrafted  in  the  Hearts  of  Chriftians  ;  there- 
fore iurcly  ic  cannot  but  be  a  very  melancholy 
Speftacle  to  fee  fo  many  Perfons  in  the  Prime  of 
their  Years,  in  pcrfed Health  and  Strength,  drop- 
ping into  the  Grave :  And  which  is  a  more  for- 
towtul  Confideracion,  that  they  are  in  the  height 


of  their  Sins ;  and  therefore,  without  the  infinite 
Mercies  of  God,  through  the  Satisfaftion  of  Chrift, 
muft  necelTarily  fink  into  the  Dwellings  of  ever- 
lafting  Mifery. 

And  indeed,  moft  fad  and  deplorable  is  the 
Condition  yo:U  have  brought  your  felves  to  :  To 
be  adjudg'd  by  the  Laws  of  your  Country  unwor- 
thy any  longer  to  live,  and  to  tread  the  Earth, 
or  breathe  the  Air  ;  and  that  no  further  Good  or 
Benefit  can  be  expefted  from  you  but  by  the  Ex- 
ample of  your  Deaths  ;  and  to  ftand  like  Marks 
or  fatal  Rocks  and  Sands,  to  warn  others  from 
the  fame  Shipwrack  and  Ruin  for  the  future. 

As  moft  of  you  have  beep  Mariners  by  Pro- 
feflion,  and  every  one  of  you  have  feveral  times 
been  at  Sea ;  lb  I  cannot  but  wonder,  that  beincr  fo 
often  at  Sea,  you  fhould  not  confider  the  great 
Power  of  God  in  creating  the  fame,  and  his  Pro- 
vidence in  preferving  thofe  who  pafs  upon  it ;  and 
confequently,  that  fuch  Thoughts  Ihould  notcaufe 
in  you  a  Dread  of  his  Power,  and  a  Love  of  his 
Goodnefs. 

The  Confideration  of  God's  Power  in  making 
the  Sea,  and  fetting  Bounds  to  the  raging  Waters 
thereof,  is  ufed  as  an  Argument  by  God  himfelf, 
why  Men  fhould  fear  him  ;  for  thus  God  exprefleth 
it  by  the  Prophet  Jeremiah :  Fear  ye  not  me  ?  faith 
the  Lord:  will  ye  not  tremble  at  7ny  Prefence,  which 
have  placed  the  Sand  for  the  bound  of  the  Sea  by  a 
perpetual  Decree,  that  it  cannot  pafs  it ;  and  th(t 
the  Waves  thereof  tofs  themfelves,  yet  can  they  not 
frevail:  tha^  they  fear,  yet  can  they  not  pafs  over  it; 
Jer.  ^.  V.  22.  Or  as  it  is  expreiied  in  the  Book 
of  Job :  Hitherto  fhalt  thou  come,  but  no  farther ;  and 
here  fh  all  thy  proud  Waves  be  flayed:  Job  38.y..i,|. 

The  Pfalmijl  Mth,  iha.t  they  that  go  down  to  the 
Sea  in  Ships,  that  do  Bufinefs  in^eat  Waters  ;  thefe 
fee  the  Works  of  the  Lord,  and  his  Wonders  in  the 
Deep.  For  he  commandeth  and  raifeth  the  Jlormy 
JVind,  which  liftetb  up  the-  Waves  thereof  They 
mount  up  to  the  Heaven,  they  go  down  again  to  the 
Depths,  their  Soul  is  melted  becaufe  of  Trouble.  The'j 
reel  to  and  fro,  and  ftagger  like  a  drunken  Man, 
and  are  at  their  Wits  end.  Then  they  cry  unto  the 
Lord  in  their  Trouble,  and  he  bringeth  them  out  of 
their  Diflreffes.  He  maketh  a  Storm  a  Calm,  fo  that 
the  Waves  thereof  are  Jlill.  Then  they  are  glad  be- 
caufe they  be  quiet  ;  fo  he  bringeth  them  unto  their  de- 
fired  Haven.  But  the  practical  Inference  that  he 
draws  from  thefe  is,  That  Men  fhould  praife 
the  Lord  for  his  Goodnefs,  and  for  his  wonderful 
Works  to  the  Children  of  Men:  Pfal.  107.  v.  23, 
24,  25,  26,27,  28,  29,  30,  31. 

But  inftead  of  having  a  Senfe  of  God's  Power 
and  Goodnefs,  in  preferving  you  and  others  upon 
the  Sea,  your  frequent  Prefervations  harden 'd  you 
into  a  Contempt  of  the  Danger  you  were  in  ;  and 
you  thereby  (lighted  your  Deliverance.  And  tho* 
you  could  not  but  fee  the  many  natural  Dangers 
that  attend  the  Seas,  and  thole  who  had  occalion 
to  go  upon  the  fame,  yet  you  were  refolved  that 
you  would  contribute  what  in  you  lay  to  the  Ha- 
zards thereof,  by  the  frequent  Rapines  and  Mur- 
ders which  you  committed.  So  that  what  the  Pro- 
phet faith  of  the  Pride  of  the  Tyrians,  may  be  ap- 
ply'd  to  you,  that  you  caufed  your  Terror  to  he  on 
all  that  haunt  the  Sea:  Ezek.  26.  ver.  17. 

Altho'  it  may  be,  while  you  were  in  your  feem- 
ing  Profperity,  and  went  on  in  your  committing 
Spoils  and  Robberies  without  controul,  you  might 
make  a  mock  at  your  Sins,  Prov.  1 4.  v.  9.  and 
ch.  10.  "y.  23.  i.nd  fay  in  pur  Hearts,  God  hath 
2  forgotten. 
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forgotten-,  he  hideth  Ms  Face,  he  will  never  fee  it, 

Pfal.  10.  "y.  II.  94-  '^-  7-  ^4-  V.  5-  ^"'^  J^"^,  "• 
13.  yet  now  that  you  fee  that  God's  Hand  hath 
reached  you,  and  his  Power  hath  brought  you  to 
pubHck  Tuftice  -,  I  hope  your  prefent  unhappy 
Condition  hath  had  a  good  effeft  upon  you,  that 
ithathraifed  in  you  moreferious  Thoughts;  and 
that  you  are  now  fenfible  of  the  Greatnefs  of  your 


true  and  unfeigned  Repentance,  he  will  not  refufe 
you  nor  rejeft  you,  even  now  in  your  greatDiftrefs. 
For  the  Threatnings  declared  by  God  in  the 
Scripture  againft  Sinners,  mufl:  always  be  under- 
ftood  againft  impenitent  Sinners  •,  for  God  hath 
declared  himfelf  to  be  Merciful  and  Gracious, 
Exod.  34.  V.  6.  And  that  he  hath  no  pleafure  in 
the  death  of,  the  Wicked,  hut  that  the  Wicked  turn 

ch.  18. 


Sins    and  that  you  will  fincerely  repent  you  of   from  his  way  and  live,  Ezek.  33.  v.  11. 

'  '  "y- 23.    And  hath  promifed  that  when  he  doth  fo, 

he  fhall  fave  his  Soul  alive,  ver.  27. 


As  to  the  great'  E^oil  and  Sinfulnefs  of  the  Fa5ls 
you  have  committed,  furely  you  cannot  but  know, 
that  it  is  one  of  the  exprefs  Commandments  of  God, 
noufhaltmtfteal,  Exod.  20;  v.  15.  andthe  Apo- 
ftle  St.  Paul  expreny  affirms,  that  Thieves  fhall  not 
inherit  the  Kingdom  of  God,   i  Cor.  6.  v.  10. 

But  then  remember  that  to  theft  you  have  add- 
ed the  Sin  oi Murder,  in  deftroying  thofePerfonS 


But  be  fure  remember  that  you  muft  go  to  God, 
in  and  thro'  the  alone  Merits  and  Interceffion  of 
his  Son  Jefus  Chrift,  who  hath  made  SatisfaSlion 
to  the  Juflice  of  God  for  us :  For  he  is  our  Advo- 
cate with  the  Father ;  And  he  is  the  Propitiation  for 
our  Sins y  John  2.  v.  i,  2.  For  his  Blood  cleanfeth 
Us  from  all  Sin,  ch.  i.  v.  7.  Know  therefore,  that 


who  were  fent  by  lawful  Authority  to  fupprefs     there  is  none  other  Name  under  Heaven  given  among 
vou    and  to  put  a  ftdp  to  your  wicked  Adlions,     Men,  whereby  we  mufi  he  faved,  but  only  by  the 


For  you  being  no  way  authorifed  to  ufe  the  Sword, 
or  to  fight  any  one,  every  one  of  thofe  Perfons 
who  fell  by  your  hands,  were  murdered  •,  and 
their  Blobd  now  cries  for  Vengeance  againft  you  : 
For  it  is  the  Voice  of  Nature,  as  well  as  the  re- 
vealed Law  of  God,  that  Whofo  fheddeth  Man's 
Blood,  by  Man  fhall  his  Blood  he  fhed.  Gen.  9.  -u.  6. 
It  is  the  Commandment  of  God,  Thou  fhalt  do 
jio  Murder,  Exod.  20.  -z;.  13.  and  the  Apoftlc 
enumerating  feveral  of  the  Works  of  the  Flefli, 
amongft  the  reft  reckons  Murders ;  and  then  con- 


Name  of  the  Lord  Jefus,  A6ts  4.  v.  12. 

But  then  confider  how  he  invites  all  them  that 
lahcur  and  are  heavy  laden  with  their  Sins  to  come 
unto  him,  and  he  will  give  the^n  reft,  Matth.  xi. 
'y.  28.  He  will  not  hreak  the  hruifed  Reed,  nor 
guench the fmoakingFlax,  Ifa.  42.  1;.  3.  compared 
with  Matth.  12.  v.  20.  The  Apoftle  tells  us, 
that  Chrift  Jefus  came  into  the  World  to  fave  Sinners, 
I  Tim.  I.  V.  15.  And  he  himfelf  aflures  us,  that 
he  came  to  feek  and  fave  that  which  was  loft,  Luke 
19.  V.  10.  Matth.  18.  V.  II.     And  hath  promi- 


cludes^'with  thefe  remarkable  Words  :  Of  which  I    fed,  that  he  that  cometh  unto  him,  he  will  in  no  wife 
tell  you  before,  as  I  have  told  you  in  time  paft,  that    c aft  out,  John  6.  37 


they  which  do  fuch  things,  fhall  not  inherit  the  King- 
dojn  of  God,  Gal.  5..V.  zi. 

And  Murderers  are  threaten'd  to  have  their  part 
in  the  Lake  which  hurneth  with  Fire  and  Brimftone, 
which  is  the  fecond  Death,  Rev.  21.,  u  8.  See  c^. 
v.  15.    Words  which  carry  that  Terror  with 
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them,  that  confidering  your  Circumftances,  and 


Doubt  not  therefore,  but  that  if  you  will  now 
fincerely  turn  to  God,  he  will  accept  you,  and 
pardon  and  forgive  you  your  Sins. 

But  know  that  the  Condition  of  thefe  and  other 
the  Promifes  of  God  made  to  Sinners,  is  Faith  and 
Repentance.  And  great  Sins  (fuch  as  yours  are) 
muft  have  great  Repentance.     You  muft  earneft- 


your  Guilt,  furely  the  Sound  of  them  muft  make  ly  cry  unto  God  for  Pardon  and  Remiffion  of  your 

you  tremble  •,  For  who  can  dwell  with  everlafting  Sins,  and  particularly,  that  he  would  deliver  you 

Burnings?  Ifa.  33.  v.  14.  from  Blood-guiltinefe,  Pfal.  51.  v.  14. 

- .    I  fuppofe  you  all  know  that  you  muft  appear  And  do  not  miftake  the  Nature  of  Repentance, 

'before  the  Tribunal  of  Chrift  -,  from  whofe  infi-  to  be  only  barely  a  Sorrow  for  your  Sins,  by  rea- 

nite  Knowledge  none  of  your  Aftions  can  be  hid,  fon  of  the  Evil  and  Punifhment  which  they  have 

and  from  whofe  infinite  Power  no  one  can  refcue  now  brought  upon  you:  but  your  Sorrow  for  your 


Sins  muft  arife  from  the  Confideration  of  your  ha- 
ving offended  a  gracious  and  merciful  God.  ^To 
which  ftiould  be  added,  afincereRefolution,  and 
an  adlual  Amendment  for  the  future.  Indeed,  fuch 
is  your  unhappy  Circumftances,  that  you  cannot 
give  any  actual  Proof  of  the  Amendment  of  your 
Lives :  but  remember  that  God  knows  the  Heart. 

Time  will  not  permit  me  to  enlarge  upon  the 
Nature  of  Repentance,  and  of  the  many  Miftakes 
that  Men  make  in  that  great  Duty  :  Neither  in- 
deed will  I  fo  far  prefume  to  meddle  out  of  my 
own  Profeffion.     You  may  have  thofe  Matters 
better  explained  to  you  by  fome  of  the  Minifters 
of  this  Province,    whom  you  may  defire  to  at- 
Pardon  from  Man,  I  hope'you'will  improve  the     tend  you,  and  fit  you  for  Death ;  and  from  them 
flwvt  rime  you  have  now  left  you,  to  make  your     you  may  expedt  more  full  and  particular  Diredti- 
Pe-ace  with  God,  and  to  obtain  Pardon  from  him.     ons :    For  the  Prieft's  Lips  fhall  keep  Knowledge, 
And  I  wifti  that  what  I  now  fiy  to  you  in  this     and  you  fhall  feek  the  Law  at  their  Mouths:  for 
your  deplorable  Conditions,    may  make  you  all     they  are  the  Meffengers  of  the  Lord,  Mai.  2.1;.  7 
knfible  of  the  Greatnefs  of  your  Offences,  thatfo       -   '   '      -   .    -^  .        -^. 
you  may  become  truly  penitent ;  which  if  you  are, 
you  may  yet  hope  for  Mercy  from  God  :  For  tho' 
1  your  Sins  he  as  Scarlet,  [even  dyed  in  Blood]  yet 
he  can  make  them  white  as  Snow,  Ifa.  i .  1;.  1 8. 
Therefore  if  you  will  now  turn  unto  God  by  a    pentance  for  your  Crimes 
2 


you  or  protect  you  •,  and  from  whom,  without  a 
true  and  unfeigned  Repentance  for  all  your  Sins 
paft,  you  can  expeft  no  other  than  that  dreadful 
Sentence  of  Condemnation,  Depart  from  me,  ye 
cmfed,  into  everlafting  Fire,  prepared  for  the  Devil 
nnd  his  Angels,  Matth.  25.  i;.  41. 

I  do  not  fpeak  this  to  overwhelm  you  with  Sor- 
row, much  lefs  to  drive  you  into  Defpair  of  God's 
Mercy,  which  is  one  of  the  worft  of  Sins,  and 
which  I  hope  you  will  not  add  to  your  other  Of- 
fences againft  God.  But  I  mention  this  to  you, 
to  make  you  fenfible  of  the  great  Danger  of  your 
Condition,  without  true  and  unfeigned  Repen- 
For  feeing  I  can  give  you  no  hopes  of 


■  tance. 


And  the  Ambaffadors  of  Chrift ^ ;  and  to  them  is  com- 
mitted the  Word  [or  Dodrine]  of  Reconciliation, 
2  Cor.  5.  V.  19,  20. 

Thus  having  difcharged  my  Duty  to  you  as  a 
Chriftian,  by  exhorting  you  to  an  unfeigned  Re- 

and  Faith  in  Chrift, 
by 
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by  whofe  Merits  alone  you  muft  hope  for  Pardon 
and  Salvation ;  I  muft  now  do  my  Office  as  a 
Judge. 

The  Sentence  that  the  Law  hath  appointed  to 
pafs  upon  you  for  your  Offences,  and  which  this 
Court  doth  therefore  award,  is. 

That  ■^jou  the /aid  Robert  Tucker,  Edward  Ro- 
binfon,  Neal  Paterfon,  Wilham  Scot,  job  Bayley, 
John  William  Smith,  Thomas  Carman,  John 
Thomas,  William  Morrifon,  William  Livers 
alias  Evis,  Samuel  Booth,  William  Hewet,  John 
Levit,  William  Eddy  alias  Nedy,  Alexander 
Annand,  George  Rofs,  George  Dunkin,  John 
Ridge,  Matthew  King,  Daniel  Perry,  Henry 
Virgin,  James  Robbins,  James  Mullet  alias 
Millet,  Thomas  Price,  John  Lopez,  Zachariah 
Long,  James  Wilfon,  John  Brierly,  and  Robert 
Boyd,  Jhall  go  from  hence  to  the  Place  from  whence 
•joii  came,  and  from  thence  to  the  Place  of  Execution, 
where  youfhall  be  fever  ally  hanged  by  the  Neck,  till 
you  are  fever  ally  dead. 

And  the  God  of  infinite  Mercy  he  merciful  to 
every  one  of  your  Souls. 

After  the  Condemnation  of  the  above-mention'd 
Perfons,  Thomas  Nichols,  Rowland  Sharp,  Jona- 
than Clarke,  and  Thomas  Gerrard,  who  were  found 
Not  Guilty,  were  difcharged. 

And  then  die  Court  adjourn'd  to  Monday 
the  loth  Inflant. 

On  Saturday,  November  the  8th,  1718.  Ro- 
lert  Tucker,  Edward  Rohinfon,  Neal  Paterfon, 
William  Scot,  Job  Bayley,  John  William  Smith, 
John  Thomas,  William  Morrifon,  Samuel  Booth, 
William  Hewet,  William  Eddy  alias  Nedy,  Alex- 
ander Annand,  George  Rofs,  George  Dunkin,  Mat- 
thew King,  Daniel  Perry,  Henry  Virgin,  James 
Robbins,  James  Mullet  alias  Millet,  Thomas  Price, 
John  Lopez,  and  Zachariah  Long,  were  executed 
at  the  White  Point  near  Charles-Town,  according 
to  the  above  Sentence. 

Monday,  November  the  roth,  171 8.  the  Court 
met  according  to  Adjournment. 

TH  E  N  the  Court  proceeded  to  arraign  Stede 
Bonnet  alias  Edwards  alias  Thomas,  [who 
had  efcaped,  but  was  retaken.  Nov.  6.]  for  feloni- 
oudy  and  piratically  taking  the  Sloop  Francis, 
with  her  Goods,  Capt.  Peter  Manwareing,  Com- 
mander j  z.nd.t\itS\oo^  Fortune,  with  her  Goods, 
Capt.  Thomas  Read,  Commander ;  upon  the  two 
following  Indidments. 

The  Jurors  for  our  Sovereign  Lord  the  King,  do 
on  their  Oath  prefent.  That  Stede  Bonnet  alias 
Edwards  alias  Thomas,  late  of  Barbadoes,  Ma^ 
riner ;  Robert  Tucker,  late  of  the  Ifland  of  Ja- 
maica, Mariner,  i^c.  asbefore. 

The  Jurors  for  our  Sovereign  Lord  the  King,  do 
on  their  Oath  prefent,  TJoat  Stede  Bonnet  alias 
Edwards  alias  Thomas,  late  of  the  Ifland  of  Bar- 
badoes, Mariner  ;  David  Heriot,  late  of  the  Ifland 
0/ Jamaica,  Mariner;  Edward  Robinfon,  late  of 
Newcaftle  upon  Tine,  Mariner,  {£c.  as  before. 

To  both  which  Indidtments  he  pleaded  Not  Guilty. 
Judge  Trott.   You  are  to  come  upon  your  Triil 
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this  Day,  upon  the  lirft  In^i5}ment,  and  you  have 


pleaded  Not  Guilty  ;  Co  that  what  Evidence  you 
have  muft  be  ready. 

Bonnet.  My  pleading  Not  Guilty  is  becaufe  I 
may  have  fomething  to  offer  in  my  Defence ;  and 
therefore  I  hope  none  of  the  Bench  will  take  it 
amifs. 

The  Court  proceeded  upon  his  Trial  on  the 
firfl  Indiftment,  for  piratically  taking  the  Sloop 
Francis,  Capt.  Peter  Manwareing,  Commander. 

Then  the  Jurors  were  fworn,  whofe  Names 
are  as  followeth. 


Timothy  Bellamy,  Foreman. 
George  Ducket. 
William  Sheriff. 
Benjamin  Dennis. 
Jonathan  Main, 
John  Lee.  ■ 


Thomas  Bed. 
James  Mazyck. 
Thomas  LamholL 
Henry  Beaton. 
Mofes  Wilfon. 
Claas  Joor. 


Mr.  Hepworth.  May  it  pleafe  your  Honours^ 
and  you  Gentlemen  of  the  Jury :  The  Prifonef 
who  now  ftands  arraigned  at  the  Bar,  has  been 
guilty  of  many  Piracies,  committed  many  Rob- 
beries, ruined  many  Families,  and  been  the  Occa- 
fion  of  many  moll  cruel  and  inhuman  Murders, 
and  all  that  within  a  very  Ihort  Time  paft.  Should 
I  here  defcend  into  all  the  Particulars,  I  fhall 
take  up  too  much  of  your  Time.  You  know 
(all  of  ye)  I  believe,  after  what  manner  he  lately 
fled  iromjuftice.  Nay,  he  was  notfatisfiedwith 
his  own  Efcape,  but  he  muft  tamper  with  the 
King's  Evidence,  to  avoid  others  being  profe- 
cuted  ;  and  prevailed  with  the  Mafter  Herriot  to 
run  away  with  him,  who  has  Ijeen  fince  killed. 
And  I  believe  the  Prifoner  at  the  Bar  cannot, 
upon  Refledion,  but  think  himfelf  anfwerable  for 
that  Man's  Death.  Nay,  fome  People  took  par- 
ticular notice  of  riie  Prifoner's  Behaviour  at  the 
Time  when  Thatch  having  got  the  Command 
from  him,  he  began  to  refled  upon  his  paft 
Courfe  of  Life,  and  was  filled  then  with  fuch 
Horror,  that  he  was  perfedily  confounded  with 
Shame  at  the  many  deteftable  Crimes  he  had  been 
guilty  of,  and  faid,  he  would  gladly  leave  off" 
that  way  of  living,  being  fully  tired,  and  having 
got  confiderably  by  it ;  but  he  fhould  be  afhamed 
ever  to  fee  the  Face  of  an  Englifhman:  Therefore 
if  he  could;  not  get  to  Spain  or  Portugal,  where 
he  might  be  undifcover'd,  he  would  live  and  die 
in  the  fame  Courfe  of  L,ife,  viz.  in  Piracy  and 
Robbery. 

The  Trial  of  this  Man  ought  to  be  the  more 
confiderablc,  as  he  was  the  great  Ringleader  of 
them  ;  who  has  leduced  many  poor  ignorant 
Men  to  follow  his  Courfe  of  Living,  and  ruined 
many  poor  Wretches ;  fome  of  whom  lately  fuf- 
fered,  who  with  their  laft  Breath  exprelTed  a  great 
Satisfadion  at  the  Prifoner's  being  apprehended, 
and  charged  the  Ruin  of  themfelves  and  Lofs  of 
their  Lives  intirely  upon  him. 

We  Ihall  now  proceed  to  call  our  Evidences. 
Ign.  Pell,  called  and  fworn. 

Mr.  Hepworth.  Pell,  begin  with  the  firft  In- 
diftment,  and  when  you  was  firft  acquainted  with 
Major  Bonnet. 

Ign.  Pell.  It  was  at  the  Bay  of  Honduras ;  but 
CdL^t.Thatch  was  Commander  in  Chief. 

Att.  Gen.  This  I  obferve  was  before  they  went 
to  lopfail- Inlet  at  North  Carolina. 

Ign.  Pell.    Yes,  Sir,  for  when  we  came  to  Top- 

fail-Inlet,  Robert  Tucker  was  chofe  Quarter-Maftcr; 
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and  we  went  out  to  go  to  St.  'Tho7nas'^  for  a  Com- 
mi/Tion  to  go  a  prjvateering  againft  the  Spaniards  ; 
but  the  firft  VefTcl  we  faw  we  took. 

Mr.  Heptvorth.  What  did  you  take  out  of  her  ? 

Ign.  Pell.  We  took  fome  Provifions. 

Att.  Gen.  Had  you  no  Provifions  on  board  the 

Revenge  ? 

Ign.  Pell.  Yes,  Sir,  fome  Beef,  Pork,  and 
Flower. 

Mr.  Hep%vorth.  What  was  the  next  Veffel  you 
took? 

Ign.  Pell.  A  Sloop  belonging  to  Bermudas. 
After  we  had  difcharged  her,  we  took  another, 
in  which  were  eight  Negroes.  We  took  out  two, 
and  left  three  Men  and  two  Women,  and  fent 
three  Hands  more,  which  made  eight  •,  and  the 
next  Day  wc  gave  chace  to  two  Ships  belonging 
to  Glafgow  in  Scotland,  and  in  the  Evening  we 
came  up  with  them,  and  the  other  turn'd  Tail, 
and  we  never  faw  them  more  after  that.  And 
after  we  had  taken  fome  Tobacco  and  other 
Goods,  we  difcharged  them.  We  took,  as  I  re- 
member, two  Veflels  belonging  to  Briftol,  when 
Capt.  Read  was  taken. 

Att.  Gen.  What  do  you  know  of  Capt.  Man- 
wareing  ? 

Ign.  Pell.  We  were  at  an  Anchor  near  Cape 
James  alias  Cape  Inlopen,  and  a  little  before  Night 
we  faw  a  Sloop  come  to  an  Anchor  at  the  Mouth 
of  the  River,  and  we  fent  off  the  Dory  with 
five  Hands,  and  in  a  little  Time  they  returned 
with  Capt.  Manwareing  ;  and  the  next  Day  we 
haled  the  Sloop  long-fide  the  Scooner  which  we 
had  taken  before,  and  hoifled  out  feveral  Hog- 
fheads  of  Molofles  and  Rum,  and  put  them  on 
board  the  Canoo,  and  put  fome  Pitch  and  Tar 
on  board  the  Sloop. 

Att.  Gen.  Who  gave  you  Orders  for  the  doing 
of  that  ? 

Ign.  Pell.  I  cannot  tell,  Sij*. 

Att.  Gen.  Did  you  fee  Major  Bonnet  on  board 
Manwareing^  Sloop ? 

Ign.  Pell.  I  cannot  fay  he  was,  neither  do  I 
know  certainly  that  he  was  not. 

Judge  Irott.    Was  he  not  your  Commander  ? 

Ign.  Pell.  He  was  called  our  Captain  to  be  fure. 

CI.  Have  you  any  Queftions  to  ask  the  King's 
Evidence  ? 

Bonnet.  Don't  you  believe  in  your  Confcience, 
that  when  we  left  Top] ail- Inlet,  it  was  to  go  to 
St.  Thomas'^  ?  And  there  were  near  forty  Hands, 
and  they  concluded  to  go  a  marrooning. 

Ign.  Pell.  I  did  believe  it  was  fo  till  after  we 
were  out. 

Judge  Trott.  That  was  what  they  accufed  you 
for  on  their  Trials ;  that  you  deceived  them,  un- 
der a  Pretence  of  going  to  St.  Tho7?ias''s. 

Bonnet.  I  am  forry  that  they  fhould  take  the 
Opportunity  of  my  Abfence  to  accufe  me  of  that 
which  I  was  free  from. 

Mr.  Dean.  If  there  were  forty  Hands  on  board, 
it  cannot  be  thought  that  he  had  Power  to  com- 
mand them. 

Judge  Trott.  But  he  was  Commander  in  Chief 
among  them,  and  that  after  they  went  a  pirating  ; 
was  it  not  fo,  Boatfwain  ? 

Ign.  Pell.  He  went  by  that  Name  •,  but  the 
Quarter-Mafler  had  more  Power  than  he. 

Judge  "Trott.  What  do  you  mean  by  your 
Evafions  ?  Was  he  Commander  in  Chief,  or  was 
he  not  ? 

Jgn.  Pell.    He  was. 


Judge  Trott.  Then  who  had  the  gre.^.telt 
Power  ? 

Att.  Gen.  Do  you  know  if  he  received  j,i^ 
Share  oi  Cvi'pt.  Manwarein^s  Goods?  Or  did  any 
receive  it  for  him  ? 

Ign.  Pell.  Sir,  it  was  the  Quarter- Maftcr  tools; 
care  of  that. 

Judge  Trott.  He  was  Commander  in  Chief,  and 
therefore  I  fuppofe  he  had  a  double  Share  ? 

Ign.  Pell.  I  did  never  enquire  whether  he  had 
or  not. 

Judge  Trott.  Boatfwain,  tell  the  Truth,  j  had 
he  his  Share,  or  had  he  not  ? 

Ign.  Pell.    He  had  it. 

Bonnet.  Boatfwain,  did  you  ever  hear  me  force 
any  Man  to  go  ? 

Ign.  Pell.  No,  Major,  I  cannot  fay  I  did. 

Bonnet.  Do  you  not  remember,  that  when  we 
left  lopf ail- Inlet,  and  they  began  to  quarrel  about 
Provifion,  that  I  faid  I  would  leave  the  Sloop  ? 

Ign.  Pell.    I  do  remember  you  faid  fo. 

Judge  Trott.  But  if  you  did  take  fome  for  Pro- 
vifion, would  no  lefs  than  thirteen  Veflels  fatisfy 
you? 

Bonnet.  It  was  contrary  to  my  Inclination. 

Mr.  Hepworth.  We  proceed  to  call  another 
Evidence. 

Capt.  Peter  Manwareing  called  and  [worn. 

Mr.  Hepworth.  Capt.  Manwareing,  look  upon 
the  Prifoner  at  the  Bar,  do  you  know  him  ? 

Manwareing.    I  know  him  very  well. 

Mr.  Hepworth.  Give  the  Court  an  Account  of 
your  being  taken  by  him. 

Manwareing.  I  arrived  at  Cape  James  alias 
Cape  Inlopen,  the  thirty-firft  of  Julj  ;  and  aftej 
being  at  an  Anchor  fome  time,  we  faw  a  Dory 
coming,  as  I  faid  before.  So  I  was  ordered  on 
board  ^t  Revenge. 

Judge  Trott.  And  before  whom  was  you 
brought  ? 

Manwareing.  Before  the  Man  at  the  Bar,  Capt, 
Thomas  he  was  called  then  ;  and  fo  I  gave  him 
my  Papers;  and  it  being  Night,  he  faid  but 
little  more  that  Night.  Next  Morning  they 
haled  the  Sloop  long-fide  the  Scooner,  and  hoifted 
out  the  Rum  and  MolofiTes  out  of  the  Sloop,  and 
put  on  board  the  Scooner ;  and  the  Firft  of 
Auguji  we  failed  in  Company  to  Cape  Fear.  But 
indeed  the  Gentleman  was  very  civil  to  me. 

Att.  Gen.  Did  you  ever  hear  him  give  Orders 
to  take  out  any  Goods  ? 

Manwareing.  He  was  on  board  the  Sloop  him- 
felf  when  it  was  done. 

Mr.  Hepworth.  Do  you  remember  any  parti- 
cular Goods  taken  out  ? 

Manwareing.  Yes,  Sir. 

Clerk.  Will  you  ask  the  King's  Evidence  any 
Queftions  ? 

Bonnet.  I  beg  leave  to  ask  whether  you  ever 
faw  me  fliare  among  the  reft? 

Manwareing.  You  was  in  the  Round-Houfe., 
and  a  Bundle  and  fome  Pieces  was  brought ;  and 
I  faw  you  take  it,  and  give  it  the  Negroe-Boy, 
to  put  into  the  Cheft. 

Bonnet.  There  were  feveral  that  I  kept  their 
Shares  for  ;  but  it  was  not  mine. 

Manwareing.  It  was  put  away  by  your  Order. 

Bonnet.  Did  you  ever  hear  me  order  any  thing 
out  of  the  Sloop? 

Manwareing.    Major  Bonnet,    I  am  forry  you 

fhould  ask  me  that  Queftion  ;  for  you  know  you 

did :  Which  was  my  All,  that  I  had  in  the  World. 
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So  that  I  do  not  know  but  my  Wife  and  Children 
are  now  perifhing  for  want  of  Bread  in  New- 
England.  Had  it  been  only  myfelf,  I  had  not 
jnatter'd  it  fo  much  i  but  my  poor  Family  grieves 
me. 

Clerk.  Will  you  afk  any  more  Queftions  ? 

Bonnet.    No,  Sir. 

Mr.  Hepworth.  We  will  call  another  Evidence. 
James  Killing  called  andjworn. 

Mr.  Hepworth.  Give  the  Court  an  Account  of 
your  being  taken,  and  what  Goods  were  taken 
out  of  you. 

The  Evidence  gave  in  the  fame  Relation  as  irt 
the  former  Trials  ;  and  then  added,  That  Major 
Bonnet  brdered  him  to  go  and  fhew  which  was 
the  Rum,  and  which  was  the  Moloffes. 

Mr.  Hepworth.  Do'  you  remember  in  particular 
what  Goods  were  taken  out? 
:;.  Killing.  Yes,  Sir. 

Mr.  Hepworth.  Were  the  twenty  oneHogfhelds 
of  Moloffes,  and  the  Rum  taken  out  ? 

Killing.   Yes,  Sir. 

\dtt.  Gen.    And  all   by  Major  Bonnet^  Order? 

Killing.   Major  Bonnet  gave  Orders  for  it  to  be 

done.     •  ,     ' 

Judge  3r«7//.  What  need  had  you  of  fo  much 
Moloffes?'  v.u/tM:  ■■      ';  y-^'- '  .         ' 

Bonnet.  I  did  not  carry  it  a!^y,-'^d;ic'''was 
contrary  to  my  Inclination.  ^jijo.i ;! . 

Judge  Tj-ott.  You  gave  Orders  for  It  to  be 
<3Qtie, ,  and-  yet  it  was  contrary  to  your  Inclinar 
i;tQlls.  ;  ..   on    ij      '     ' 

C/<fr(^,  Wiir you  ask  the  King's  Evidence  afty 
Queftions  ? 

Bonnet.    No,  Sir,  '".  ^.. 

Mr.  Hepworth.  We  will  call  another  Evidehtid 
CapL  7bo7nas  Read  called  and  fworn. 

Mr.  Hepworth.  Pleafe  to  give  the  Court  an 
Account  of  Capt.  Manivarein^s,  being  taken. 

Capt.  Read.  After  we  came  to  Cape  James, 
we  faw  a  Sloop  come  to  an  Anchor,  and  Major 
Bonnet  ordered  the  Dory,  with  five  Hands,  to  go 
off  i  and  in  about  half  an  Hour  they  came  on 
briard  with  Capt.  Manwareing. 

Att.  Gen.  Was  you  on  board  the  Revenge  when 
the  Dory  was  fent  off? 

Capt.  Read.  Yes,  Sir. 

Jit.  Gen.  And  Major  Bonnet  gave  Orders  to 
take  out  thofe  Goods  ? 

Capt.  Real  Yes,  Sir. 

Judge  Trott.  Was  he  on  board  himfelf  ? 

Capt.  Read.  Yes  5  and  ordered  the  feveral 
Goods  to  be  uken  out. 

Att.  Gen.  Do  you  know  if  the  Major  received 
lus  Share? 

Capt.  Read.  The  Captain  was  in  the  Round- 
Houfe  when  they  fhared,  artd  they  brought  in 
feveral  Pieces  of  Cloth,  and  a  Bag  of  Money. 

Mr.  Hepworth.  Who  brought  that  to  him  ? 

Capt.  Read.   I  do  not  know  which  of  the  Men. 

Att.  Gen.  And  did  the  Captain  receive  his 
Share  ? 

Capt.  Read.  He  ordered  it  to  be  put  in  the 
Cheft  by  the  Boy. 

Clerk.  Will  you  ask  any  Queftions  ? 

Bonnet.  No,  Sir. 

Judge  Trott.  You  now  ftand  on  your  Defence : 
What  have  you  to  fay,  I  fhall  be  ready  to  hear. 

Bonnet.    May  it  pleafe  your  Honours,  there  is 
a  young  Man  come  from  North-Carolina,  that 
will  fay  fomething  in  my  Defence. 
James  King  called  and  fworn. 
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Judge  Trott.  What  do  you  know  of  the  Pri- 
foner  at  the  Bar. 

King.  When  Major  Bonnet  took  out  his  Clear- 
ance at  North  Carolina,  the  Sloop  was  cleared  for 
St.  Thomases,  for  a  Comrniffion  to  go  againft  thq 
Spaniards  a  privateering. 

Mr.  Dean.    Do  yoii  Certainly  know  it  Was  fo  ? 

King.  Ic  Was  reported  to  be  fo  by  the  Govcr- 
hour.         -: '  ^f^-' 

Att  Gen.  t)id  you  hear  the  Govemour  de- 
clare this  ? 

King.  No  5  but  Colonel  Brice's  Sort  told  me 
fo. 

Judge  Trott.  Colonel  Brice  lives  fifty  Miles  in 
the  Country,  how  did  he  come  to  inform  you  of 
this? 

King.  He  cartie  down  out  of  the  Country  ? 

Judge  Trott.  If  this  be  all  the  Evidence  you 
have,  I  do  not  fee  this  will  be  of  much  ufeto 
you  •,  but  if  you  have  any  thing  further  to  fay,  I 
Ihall  be  ready  to  hear  you.  .  ■'•'.'".  -' '  : 

Bonnet.  I  fhould  be  glad  to  go  thr6u|ft' bbtji 
Indit^ments  At  once. 

Judge  Trott.  We  fhall  go  through  but  one 
Ifididmenc  now  ;  therefore  you  muft  prepare  to 
fpeak  to  that-  lingly. 

Bonnet.  May  it  pleafe  your  Honours,  and  the 
teft  of  the  Gentlernen,  though  I  muft  confefsmy 
felf  a  Sinner,  and  the  greateft  of  Sinners,  yet  I 
am  not  guilty  of  what  I  am  charged  with.  As 
for  what  the  Botfwain  fays,  relating  to  feveral 
Veffels,  lam  altogether  free;  fori  never  gave 
my  Confent  to  any  fuch  Aftions:  For  I  often 
told  them,  if  they  did  not  leave  off  committing 
fudi  Robberies,  I  would  leave  the  Sloop  ;  and 
deJired  them  to  put  me  on  ftiore.  And  as  for 
taking'  Capt.  Mairwareing,  I  affure  your  Ho- 
nours it  was  contrary  to  my  Inclination.  And 
when  I  cleared  my  Veflel  at  North  Carolina,  it 
was  for  St.  Thomas'?, ;  and  I  had  no  other  End  or 
Defign  in  view  but  to  go  there  for  a  Comrniffion. 
But  when  we  came  to  Sea,  and  faw  a  Veffel,  the 
Quarter-Mafter,  and  fome  of  the  reft,  held  a 
Confultation  to  take  it :  But  I  oppofed  it,  and 
told  them  again  I  would  leave  the  Sloop,  and  let 
them  go  where  they  pleafed.  For  as  the  young 
Man  faid.  Col.  Brice' %  Son  can  teftify  that  I  had 
Clearance  for  St.  Thomas's. 

Judge  Trott.  Was  Col.  Brice's  Son  there  when 
you  cleared  for  St.  Thomas's,  ? 

Bonnet.  Yes  ;  and  Col.  Brice* %  Son  knew  I 
■was  dcfigned  for  St.  Thomas's. 

Judge  Trott.  But  pray  what  Bufinefs  had  you 
at  St.  Thomas's  ?  Surely  after  you  had  contracted 
fo  much  Guilt  upon  your  Confcience  by  your 
former  Piracies  and  Robberies,  you  might  have 
been  contented  to  have  lived  a  retired  Life  in 
North  Carolina,  reflefted  on  your  former  wicked 
Courfe  of  Living,  and  repented  of  the  fame,  and 
not  engaged  in  new  Actions. 

Bonnet.  I  never  took  a  Veffel  but  with  Capt.. 
Thatch. . 

Judge  Trott.  Did  you  not  take  Capt.  Man- 
•wareing's  Sloop  ? 

Bonnet.  It  was  contrary  to  my  Inclinations ; 
and  I  told  them  feveral  Times  if  they  would  not 
leave  off  that  Courfe  of  Life,  I  would  leave  the 
Sloop :  And  when  Capt.  Manwareing  was  taken, 
I  was  afteep. 

Judge  Trott.  How  came  you  to  order  the  Dory 
to  be  fent  off  with  five  Hands  to  take  him  ?  And 
Capt.  Read  fvvears  it  was  by  your  Order, 
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Jtt.  Gen.  May  it  pleafe  your  Honours,  and 
the  Gentlemen  of  the  Jury,  the  Prifoner  at  the 
Bar  hath  pleaded  Not  Guilty  to  the  Itid0jnent ;  but 
the  Boat/warn,  tho'  he  fcems  to  bear  a  very  great 
Affeftion  to  him,  yet  tells  you  that  he  was 
Commander  in  Chief  among  them  at  the  lime 
when  Capt.  Manwareing  was  taken.  Capt.  Man- 
wareing  tells  you,  when  he  was  brought  on  board 
the  Revenge,  he  was  brought  before  him,  and  no 
other,  and  that  he  delivered  his  Papers  to  him ; 
and  he  faw  his  Share  brought  to  him  in  the 
Round-Houfe,  and  put  into  the  Cheft. 

Then  Capt.  Manwareing's  Male  fays.  Major 
BonneiwiLS  on  board  the  Sloop,    and  ordered  him 
to  fhew  which  was  the  Moloffes,  and  which  was 
the  Rum.     And  then  Capt.  Read  fays,  Major 
Bonnet  was  Commander  in  Chief;    and  that  he 
ordered  the  Dory  to  be  fent  off  with  five  Hands 
to  take  Capt,  Manwareing.     Indeed  the  Prifoner 
•  pleads  he  was  under  Conftraint  from  his  Men, 
■  and  that  it  was  contrary  to  his  Inclinations  -,  but 
I  think  it  not  common  for  one  that  is  forced  to 
have  fuch  Command.     And  as  for  what  James 
King  fays  in  behalf  of  the  Prifoner,  that  he  had 
his  Clearance  for  St.  Iloynas'?,,  is  what  he  was  ac- 
cufed  of  before,  that  he  deceived  his  Men  with 
a  Notion  of  his  going  there  for  a  Commiffion. 

Judge  Trott.    Gentlemen  of  the  Jury,  the  Pri  • 
foner  at  the  Bar  ftands  indifted  for  Felony  and  Pi- 
racy, committed  on  a  Sloop  belonging  to  Capt. 
Peter  Manwareing,    for  breaking  and  boarding 
the  faid  Sloop.      The  firft  Evidence,    Ignatius 
Pell,  through  the  great  Affedion  he  feem'd  to 
have  for  him,  was  unwilling  to  fpeak  the  Try.th  •, 
yet  he  cannot  deny  but  he  was  at  the  taking  of 
thirteen  Veflels,    and    particularly  Capt,  M?«- 
wareing's,  and  that  he  had  his  Share.   Then  comes 
Capt.  Manwareing,    and  he  fays  Major  Bonnet 
was    Commander  in   Chief;    and  that  he  was 
brought  before  him,  and  he  gave  his  Papers  to 
him,   and  by  his  Order  it  was  that  the  Goods 
were  taken  out.     And  then  Killing  the  Mate,  he 
fays  Bonnet  was  on  board  when  the  Goods  were 
taken  out.     Then  comes  Capt.  Read,  and  he  fays 
the  Dory  was  fent  off  by  Major  Bonnet's  Order ; 
and  that  his  Share  was  brought  into  the  Round- 
Houfe  to  him.     As  for   his  Pretence,   that  his 
Men  forced  him  againft  his  Will,  it  appears  by 
the  Evidence  he  did  not  aft  like  a  Perfon  under 
Conftraint.     And  in  the  former  Trials,  feveral 
of  you  remember,  that  his  Men  generally  faid, 
that  he  deceived  them  under  Pretence  of  his  go- 
ing to  St.  Thomas's  ;    and  that  he  forced  them. 
So  that  I  think  the  Evidence  have  proved  the 
Faft  upon  him :  But  I  Ihall  leave  this  to  your 
Confideration. 

Then  an  Officer  was  fwom  to  keep  the  Jury. 
I    Who  after  they  had  confider'd  of  their  Verdi£i, 
return'd,    and  found  the  abovefaid  Stede  Bonnet 
alias  Edwards  alias  Thomas,  Guilty. 

Then  die  Court  adjourned  till  Tuefday  Morn- 
ings 

'tuefday,    November  the   nth,    1718.     the 
Court  met  according  to  Adjournment. 

THEN  the  Court  proceeded  on  the  Trial 
of  Stede  Bonnet  alias  Edwards  alias  Thomas, 
upon  the  ibcond  Indiftment  for  felonioujly  and  pi- 
ratically taking  the  Sioop  Fortune^  with  her  Goods, 


Capt.  Thomas  Read,  Commander. 


To  which  IndiSfment  upon  his  Arraignment 
he  pleaded  Not  Guilty  ;  but  now  defired  leave  to 
withdraw  his  Plea,  and  pleaded  Guilty. 

Then  the  Court  adjourn'd   till    JVednefday 
Morning. 

Wednefday,  November  the  12th,  1718.     the 
Court  met  according  to  Adjournment. 

THEN  Stede  Bonnet  aim- Edwards  alias 
Thomas,  who  ftood  convicted  of  Piracies, 
as  appears  by  the  above  Records,  being  brought 
to  the  Bar  ;  and  being  asked  what  he  had  to  fay 
why  Judgment  of  Dea^h. fjippld  not.  pafs  upon 
him:  _  -yj  n-.l:      ■.       •'  -.■o--; 

And  he  having  nothing  to  alledge  in  Arreft  of 
Judgment ; 

Then  Proclamation  (or  Silenae  was  made,  while 
the  Judge  of  the  Court  o(  Vice-JdmiraUy  pro- 
nounced &«/^«f^  of  DeatJi  upon  the  Prifoner.  - 

Judge  Trott.  Major  Stede  Sonnet,  you  ftand 
here  convifted  upon  /wo  Indiftments  of  Piracy  : 
One  by  the  Verdi ff  of  the  Jury,  and  the  other  by 
your  own  Confejfwn.  1     . . 

Although  you  were  indifted  but  for  tivo  Fafts, 
yet  you  know  that  at  your  Trial  it  was  fully 
.proved,  even  by  an  unwilling  Witnefs,  that 
you  piratically  took  and  rifled  no  Jefs  than 
thirteen  Veflels,-  fince  you  failed  from  North  Ca- 
rolina. 

So  that  you  might  have  been  indifted  and  con- 
vlfted  of  eleven  more  Afts  of  Piracy,  fince  you 
took  the  Benefit  of  the  King's  A£l  of  Grace,  and 
pretended  to  leave  ofi^  that  wicked  Courfe  of 
Life. 

Not  to  mention  the  many  A£fs  of  Piracy  you 
committed  before ;  for  which,  if  your  Pardon 
from  Man  was  never  fo  authentick,  yet  you  mufl; 
expeft  to  anfwer  for  them  before  God. 

You  know  that  the  Crimes  you  have  com- 
mitted are  evil  in  themfelves,  and  contrary  to  the 
Light  and  Law  of  Nature,  as  well  as  the  Law  of 
God,  by  which  you  are  commanded  that  youjhould 
not  Jleal,  Exod.  xx.  15.  And  the  Apoftle  St. 
Paul  exprefly  affirms,  that  Thieves  Jhall  not  in- 
herit the  Kingdojn  of  God,   i  Cor.  vi.  10. 

But  to  Theft  you  have  added  a  greater  Sin, 
which  is  Murder.  How  many  you  may  have 
killed  of  thofe  that  refifted  you  in  the  committing 
your  former  Piracies,  I  know  not  :  But  this  we 
all  know,  that  befides  the  wounded,  you  killed 
no  lefs  than  eighteen  Perfons  out  of  thofe  that 
were  fent  by  lawful  Authority  to  fupprefs  you, 
and  to  put  a  Stop  to  thofe  Rapines  that  you  daily 
afted. 

And  however  you  may  fancy  that  that  was 
killing  Men  fairly  in  open  Fight,  yet  this  know, 
that  the  Power  of  the  Sword  not  being  committed 
into  your  Hands  by  any  lawful  Authority,  you 
were  not  impower'd  to  ufe  any  Force,  or  to  fight 
any  one ;  and  therefore  thofe  Perfons  that  fell  in 
that  Aftion,  in  doing  their  Duty  to  their  King 
and  Country,  were  murdered,  and  their  Blood 
now  cries  out  for  Vengeance  and  Jufiice  againft 
you :  For  it  is  the  Voice  of  Nature,  confirm'd  by 
the  Law  of  God,  that  whofo  fheddeth  Man's  Bloody 
ly  Man  Jhall  his  Bleed  bejhed.  Gen.  ix.  6. 

.    And 
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And  coafider  that  Death  is  not  the  only  Punifh- 
ment  due  to  Murderers ;  for  they  are  threatcn'd  to 
have  tbeir  Purl  in  the  Lake  ivhich  bumetb  with  Fire 
a?iii  Brimjlone,  wbicb  is  tbe  fecofid  Deatb,  Rev.  2 1 .  8 . 
See  Chap.  22.  15.  Words  which  orry  that  Ter- 
ror with  them,  that  confidering  your  Circum- 
llances  and  your  Guilt,  furely  the  Sound  of  tliem 
muft  make  you  tremble ;  For  who  can  dwell  with 
everlajiiiig -Burnings  ?  Chap.  33.   14. 

As  the  'Tejliniony  of  your  Confcience  muft  con- 
vince you  of  the  great  and  many  Evils  you  have 
committed,  by  which  you  have  highly  offended 
God,  and  provoked  raoft  juftly  his  Wrath  ^nd. 
Indignation  againfl  you,  fo  I  fuppofe  I  rleed  not 
tell  you  that  the  only  way  of  obtaining  jPardon 
and  Remiffion  of  your  Sins  from  God,  is  by  a 
true  and  unfeigned  Repentance,  and  Faith  in  Chrift, 
by  whofe  meritorious  Death  and  Paflion  you  can 
only  hope  for  Salvation. 

You  being  a  Gentleman  that  have  had  the  Ad- 
vantage of  a  liberal  Education,  and  being  general- 
ly efteemed  a  Man  of  Letters,  I  believe  it  will  be 
needlefs  for  me  to  explain  to  you  the  Nature  of 
Repentance  ^cndj^ith  in  Qirift,  they  being  fo  fully 
and  fo  often  mentioned  in  the  Scriptures,  that  you 
cannot  but  know  them.  And  therefore,  perhaps, 
for  thatReafon  it  might  be  thought  by  fome  im- 
proper for  mc  to  have  faid  fo  much  to  you,  as  I 
have  already  upon  this  occafion  ;  neither  fhould 
I  have  done  it,  but  that  confidering  the  Courfe  of 
your  Life  and  Adlions,  I  have  juft  reafon  to  fear 
that  the  Principles  of  Religion  that  had  been 
inftill'd  into  you  by  your  Education,  have  been 
at  leaft  corrupted,  if  not  entirely  defac'd,  by 
the  Scepticifm  and  Infidelity  of  this  wicked  Age ; 
and  that  what  time  you  allowed  for  Study  was  ra- 
ther applied  to  the  Polite  Literature,  and  the  vain 
Philofoph'j  of  the  Times,  than  a  ferious  Search  af- 
ter the  Law  and  JVill  of  God,  as  revealed  to  us 
in  the  Holy  Scriptures :  For  had  your  Delight  been 
in  tbe  Law  of  the  Lord,  and  that  you  had  meditated 
therein  Day  and  Night,  Pfal.  1.2,  you  would  then 
have  found  that  God's  JVord  was  a  Lajnp  unto  your 
Feet,  and  a  Light  to  your  Path,  Pfal.  119.  105. 
and  that  you  would  account  all  other  Knowledge 
but  Lofs,  in  comparifon  of  the  Excellency  of  the 
Knowledge  of  Chrijijefus,  Phil.  3.  8.  who  to  them 
that  are  called  is  the  Power  of  God,  and  the  Wif- 
do?n  of  God,  1  Cor.  i.  24.  even  the  hidden  Wifdo7n 
which  God  ordained  before  the  World,  Chap.  2.  7. 

You  would  then  have  efteemed  the  Scriptures  as 
the  Great  Charter  of  Heaven,  and  which  delivered 
to  us  not  only  the  moft  perfedt  Laws  and  Rules  of 
Life,  but  alfo  difcover'd  to  us  thofe  A6b  of  Par- 
don from  God,  wherein  we  have  offended  thofe 
righteous  Laws :  For  in  them  only  is  to  be  found 
the  great  Myftery  of  fallen  Man's  Redemption, 
which  the  Angels  defire  to  look  into,   1  Pet.  i .   12. 

And  they  would  have  taught  you  that  Sin  is 
the  debafmg  of  Human  Nature,  as  being  a  Devia- 
tion from  that  Purity,  Re£litude,  and  Holinefs,  in 
which  God  created  us  ;  and  that  Virtue  and  Reli- 
gion, and  walking  by  the  Laws  of  God,  were  al- 
together preferable  to  the  Ways  of  Sin  and  Sa- 
tan ;  for  that  the  Ways  of  Virtue  art  Ways  ofPlea- 
fantnefs,  and  all  her  Paths  are  Peace,  Prov.  3.  17. 

But  what  you  could  not  learn  from  God's  Word, 
by  reafon  of  your  carelefiy,  or  hnt  fuperficially  con- 
fidering the  iame,  I  hope  the  Courfe  of  his  Pro- 
vidence, and  the  prefent  Jffli£iions  that  he  hath 
.kid  upon  you,  hath  now  convinced  you  of  the 
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fame :  For  however  in  your 'feeming  Profperity 
you  might  make  2.  Mock  at  xourSins,  Prov.  :^.  17. 
yet  now  that  you  fee  tliat  God's  Hand  hatli  reach-' 
ed  you,  and  brought  you  to  publick  Juflice,  I 
hope  your  prefent  unhappy  Circumffances  hath 
made  you  ferioufly  reflect  upon  yourpaft  Adions 
and  Courfe  of  Life  ;  and  that  you  are  now  fenlibk 
ot  the  Greatnefs  of  your  Sins,  and  that  you  find 
the  Burden  of  them  is  intolerable. 

And  that  therefore  being  thus  labouring,  and 
heavy  laden  with  Sin,  Matt.  11.  28.  you  will 
efteemthat  as  the  moil  valuM^  Knozi'ledge,  which 
Cim  lliew  yoi^J.iQW  you  can  be  reconciled  to  that 
Ripreme  Goil^t^hom  you  havefo  highly  offended  •, 
and  which  ca«  re^J^eal  to  you  him  who  is  pi^t  only 
the  powerful  Advocate  with  the  Father  for '  yoti, 
\  John  2.-  J,  hut  ajfo  who  hath  paid  tha^  Debt 
that  is  due  fu{-  your  Sins  by  his  own  Death  iipon 
th^  Crofs  fof  you,'.and'theri2!hy  niade  full'Satisfac- 
tion  to  the  Juftjce  of  God.-  And  this  is  to  be 
f(kmd  no  where  but  in  God^  Word,  wivich  dif- 
covers  to  us  that  Land)  of  God  which  taketh'away 
theSins  oftpe  fForld,  John  i.  I9.  which  is  Or;/? 
the  Son  of  God :  For  this  know,  and  be  affured, 
that  there  is  none  other  Name  uuJer  Heave-^  given 
emongMen,  whereby  we  7nufi  be faved.  Ads. 4.^1 2". 
but  only  by  the  Name  of  the  Lord  Jefus.  :' 
.  But  then  confider  how  he  invites  all  SinnerS  to 
come  unto  him,  and  that  he  will  give  them  refty 
Matt.  1 1.  28.  for  he  affures  us  that  he  caine  tofeek 
and  to  fave  that  which  was  loft  ;  Luke  19.  10. 
Matt.  18.  II.  and  hath  ptomifed  thait  he  that 
Cometh  unto  him,  he  will  in  no  wife  cajl  out,  John 
6--  37- ,     ;  .-''.'■  ■-     -    ■, 

So  that  if  now  you  will  fincerely  turn  to  hi'nl, 
tho' Jate,  even  at  the  eleventh  Hour,  Matt.  20. 6,  9. 
tie  will  receive  you. 

But  furely  I  need  not  tell  jgu  that  the  Terms  of 
his  Mercy  is  Faith  and  Repentance. 

And  do  not  miftake  the  Nature  of  Repentance 
to  be  only  a  bare  Sorrow  for  your  Sins,  arifing 
from  the  Confideration  of  the  Evil  and  Punifh- 
ment  they  have  now  brought  upon  you  -,  but  your 
Sorrow  muft  arife  from  the  Confideration  of  your 
having  offended  a  gracious  and  merciful  God. 

But  I  fhall  not  pretend  to  give  you  any  parti- 
cular Direftions  as  to  the  Nature  of  Repentance : 

1  confider  that  I  fpeak  to  a  Perfon  whofe  Offences 
have  proceeded  not  fo  much  from  his  not  knowing, 
as  his  flighting  and  negleBing  his  Duty :  Neither  is 
it  proper  for  me  to  give  Advice  out  of  the  way 
of  my  own  Profeffion. 

You  may  have  that  better  delivered  to  you  by 
thofe  who  have  made  Divinity  their  particular 
Study ;  and  who  by  their  Knowledge,  as  well  as 
their  Office,    as  being  the  Amhaffadors  of  Chrift, 

2  Cor.  5.  20.  are  beft  qualified  to  give  you  In- 
ftrudlions  therein. 

I  only  heartily  wifti  that  what,  in  compaffion 
to  your  Soul,  I  have  now  faid  to  you  upon  this 
fad  and  folemn  Occafion,  by  exhorting  you  in  ge- 
neral to  Faith  and  Repentance,  may  have  t^iat  due 
Effect  upon  you,  that  thereby  you  may  become 
a  true  Penitent. 

And  therefore  having  now  difcharged  my  Duty 
to  you  as  a  Chriftian,  by  giving  you  the  beft 
Counfel  I  can  with  refpeft  to  the  Salvation  of 
your  Soul,  I  muft  now  do  my  Office  as  a  Judge. 

The  Sentence  that  the  Law  hath  appointed  to 
pafs  upon  you  for  your  Offences,  and  which  this 
Cquct  4o?h  therefore  award,  is, 

B  b  2  That 
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That  ybu  the  /aid  Stede  Bonnet  Jhall  go  fmii 
hence  to  the  Place  from  whence  -^ou  came,  ^"^  from 
thence  to  the  Place,  of  Execution, .  where  jou  JbalL  be 
handed  hy  the  Neck  till  you  are  Dead.  And:tU 
God  of  infinite  Mercy  le  merciful  to  your  Soul,  sqO.l 

•  ooir  k  ■.    ^'^,..^ 


OwWednefday  December  ^z  loth,  171 8.  tlie 
faid ■Major  S/s-ie  Bon)iet-wi%  executed  at  the  IFbite- 
Poini  ntSLt  Gharles-TowHy  according  to  ■  the  above 

S&nkuce.-.A  ..•     "        .    ■''.■.■  ■".■    -  V' 
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CnXXXVIt  Tr0Mi0'(^  ^e  Hoi^^  6f'|;^-/^'lrelani 
^^^againft  Jeffery  Gilbert,  ^;  LordQ^fBmn,  JohnPock- 
lino-ton/  £/?;  ^w^  ^^r  John^St.  teger,  Tf^.  Barons  of  the 
iExchequer  tib^r^,  for  ijjuing  Procejs  in  the  Caufe  o/^Anne- 


i\0 

-jj: 
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vf°Jlev"^w^  Sherlock,  in  oppofitim  toMP'^^^tofl^oatHMe, 


faid  Court  had  due  Notice  of  your  Lordfliips  faid 
Order  of  the  3d  of  Otloher  aforefaid)  to  reftore 
Maurice  Annejley,  Ffq;  to  the  Pofleffion,  of  thofe 
Lands,  whereof  the  faid  Hejler  Sherlock' v^ss  then 
aftually  poffeffed  by  Vertue  of,  and  under  your 


.  '  -or.?.  -AJ 

Akxdnder  Btirrowes,    High   SherifF  of  the 

'Couhty  of  Kildare,    having  been  feveral 

times  fined  by  the  Court  of  Exchequer,  for 

not  obeying  an  Order  of  that  Court   which    .^^,^-^,,y  y^,,^,,^^  ^y 
'.  ,he  apprehended,  to  be  a  Breach  of  a  former     Lordfhips  faid  Order.     And  your  Petitioner  was 
!r!iQrder  of  the  Houfe  of  Lords,   prefented    alfo  required  by  the  faid  Injunftion  to  fupport 
*" ''the  following  Petition.    !-nr;    .11   •'  .iu.'ni     ^nA  v<^<^t-i  fk»  Airi  ;i/f/7»/v.v^  Autiefipv  in  i\^rh  Pnll 

To  ,the  Right  Honourable  the  Lords  Spiritual 
'•'and  Temporal  in  Parliament  AfTembled, 

'the  Humble  Petition  oi  Alexander  Bur- 

rowes,  Efq;  late  SherifF  of  the  County  of 

Kildare, 

n;'i^^  hmMy  Sheweth,  ,,i;naoD  ■■^^  rnoit 

[  H  AT  on  the  3  J  Day  of  OSlober,  1717. 
your  Lordlhips  were  pleafed  to  Or- 
der, that  the  High  SherifF  of  the 
County  of  Kildare  fhould  forthwith 
put  Hefter  Sherlock  into  the  PofTeffi- 
on,  of  the  Lands  of  Little-Rath,  and  other  Lands 
the  faid  Order  mendoned,  which  were  to  be 


m  - 

held  by  her  till  fhe  fliould  receive  thereout  the 
Sum  of  1507/.  14-y-  ^d.  Farthing,  chargeable 
upon  the  faid  Lands.  ; 

That  Charles  Nuttal,  Efq;  then  High  SherifF 
of  the  County  of  Kildare,  in  Obedience  to,  and 
by  Vertue  of  your  Lordlhips  faid  Order,  on  the 
fixth  Day  of  OEloher  aforefaid,  put  the  faid  Hefter 
Sherlock  into  the  PoIFefTion  of  the  PremilFes ;  and 
fhe  was  in  the  aftual  PofTeffion  thereof,  when  your 
Petitioner  was  appointed  and  fworn  Sheriff  of  the 
faid  County  of  Kildare  for  the  Year,  ending  at 
Michaehnas  1718. 
;  That  on  the  1 5th  Day  of  March,   1 7 1 7.  an  In 


fend  keep  the  faid  Maurice  Annefley  in  fuch  Pof- 
feflion  of  the  PremiiTes  till  the  further  Order  of 
the  faid  Court,  or  tilt  the  faid  Mauficd  Annefley 
fli'fxii'd  be  thereout  Evi6ted  by  due  Courfe  of  Law, 
which  Irtjunftibn  was  delivered  to  your  Petitioner 
by  John  Annefley  (the  faid  Maurice'' 5  Brother)  who 
required  your  Petitioner  to  give  him  the  PolFeffi- 
on  of  the  faid  Lands,  having  a  Letter  of  Attor- 
ney from  his  faid  Brother  for  that  Purpofe,'  (as  he 
informed  your  Petitioner)  but  your  Petitioner  re- 
fufed  to  execute  the  faid  Injundion,  conceiving  it 
to  be  a  Breach  of  your  Lordfhip's  faid  Order  of 
the  3d  of  October  17 17.  and  of  the  Rights  and 
Privileges  of  this  Honourable  Houfe. 

Whereupon  the  faid  John  Anne/ley  in  his  pro- 
per Perfon,  on  the  13th  Day  of  May,  1718. 
moved  the  faid  Court  of  Exchequer  on  his  Affida- 
vit, fetting  forth,  that  your  Petitioner  refufed  to 
execute  the  faid  Injundtion,  and  pray'd  that  the 
faid  Affidavit  might  be  read,  which  was  order'd, 
and  accordingly  read  by  John  Beauman,  Gent, 
one  of  the  Attornies  of  the  fiid  Court,  and  the 
faid  Lord  Chief  Baron,  and  the  Honourable  Jo/6/2 
Pocklington,  TLfq;  ^ndSir  John  St.  Leger,  Kt.  two 
other  of  the  Barons  of  the  faid  Court,  then  fitting 
in  the  faid  Court  of  £>;fA^^W(?r,  Ordered,  that  your 
Petitioner  Ihou'd  be  hned  4.0s.  if  he  did  not  return 
the  faid  Injunftion  in  four  Days  ;  and  on  feveral 
Motions  afterwards  made  by  the  faid  John  Beau- 
man,  the  fiid  Barons  impofed  feveral  Fines  on 
your  Petitioner,  which  amount  to  77/.  Sterl.  and 


jundllon  ilTued  out  of  the  Court  of  Exchequer,  upon  faid  Beau?na/i's  IVIotion  on  the  30th  Day  of 

Sign'd  by  the  Right  Honourable  yc^^'")'  Gilbert,  June,   1718.  ordered  an  Attachment  to  the  Pur- 

Efq-,  Lord  Chief  Baron  of  the  faid  Court  •,  and  fuivant  againft  your  Petitioner,   for  the  Matters 

under  the  Seal  thereof,  direftcd  to  your  Petitio-  aforefaid,  which  accordingly  ifTued 


ner,  being  then  Sheriff  of  the  faid  County  ;  where 
by  your  Petitioner  was  required  immediately  after 
Receipt  thereof,  purfuant  to  an  Order  of  the  faid 
Court  of  Exchequer,  bearing  Date  the  19th  Day 
February  preceding,  (although  the  Barons  of,  the 


That  on  the  7th  Day  of  July,  17 18.  your  Pe- 
titioner returned  the  faid  Writof  Injunftion,  and 
thereon  returned  in  ha-c  Verba,  your  Lordfhips 
faid  Order  of  the  3^  Day  of  OSfober  ijij^  and' 
tlie  Relblucions  of  this  Honoura^ble  Houf<i^-  bear- 


ins 


1 7 1 9-  cindthe  other  Batons  ©//"^^"pxchequer  inlttl^nd,    1 89 


Purfuivanc,  fo  from  time' to  ;time  ifllied  againfl; 
your  Petitioner,  he  could  not  come  upon  his  Ac- 
counts before  the  faid  Barons  in  the  faid  Court  of 
Exchequer:'  your  Petitioner  being  adviled  and  well' 
alTured,  that  if  he  fhould  appear  in  the  faid  Court, 
the  faid  Barons  would  commit  your  Petitioner  in- 
to clofe  Cuftody,  for  not  obeying  their  faid  In- 
junftion :   and  the  faid  Batons  taking  Advantage 
of  your  Petitioner's  faid  Circumftances,  ordered 
your  Petitioner  to  be  Fined  tiooI.  and  upwards, 
for  not  coming  upon  his  Accounts ;  tho'  your  Pe- 
titioner always  was,  and  flill  is  ready  to  o-ive  his 
Majefty  a  juft  an^i  true  Account  of  his  faid  Office 
of  Sheriff-wick,,  jxhilc  he  yta^  concerjicdxherein.  i 
-ibivv    •   .':;  li'ijibo  ■  J  i)!-"-.  ,no-ii.H  .:  iiOirio  1  Ml.: 
Ma'j  it  therefore  pleafe  your  Lord/hips  to  take  the 
...  „Pre?mjffes  into  Conjideration,    and  make  fucb 
-'lib  -.Order  therein  for  your  Petitioner's  Relief  as 
to  your  Lordjhips  in  your  great  lFifdo?n  fiall 
feem  meett  , .  ,      ,     .  ■   ,  '        . 

•Tiiiiiofb  y'J.'i5f:v/  ,'m\y  '  i 

And  your 'Petitioner  will  ever  Pray^i  iiln 

•   '  8';fi/;.l 
Alex.  BuRokwES; 

'  'Upon  reading  this  Petition,  the  Houfe  of  Lords 
referr'd  it  to  the  Committee  for  Courts  of  Juftice, 
who  after  an  Examination  into  the  Affair,  m.ade 
the  followingReport  by  the  Lord.Biihop  of  Cibg/j^r 
their  Chairman.  ;,:^';: '."■  ^'- 1"     ''V  "     " 

.  My  Lords, 

TH  E  Lords  Committees  iQvCourtsof  Jullice; 
to  whom  the  Petition  of  Alexander  'Bur- 
rowesy  Efqj  laCe  Sheriff  of  the  County  of  Kildare 
was  referred,  do  find, 

That  by  the  Order  of  this  Houfe  of  the  3  J  of 
October,  i-jiy.  Hefter  Sherlock,  Widow,  was  up- 
on the  6th  ol^  the  fame  Month  put  into  the  afhial 
Poffeffion  of  the  Lands  of  Little  Rath,  Boding- 
fiown,  Darr  and  Mullenafooky  in  the  County  of 
Kildare,  by  Edward  Conyers  Under-Sheriff  to 
Charles  Nuttall^  Efq;  then  High  Sheriff  of  the 
faid  County ;  to  continue  therein  till  fhe  fhould 
receive  thereout  the  Sum  of  1 507  /.  145.  8  d.  Far- 
thing, chargeable  on  the  faid  Lands ;  and  the  faid 
Hefter  continued  fo  poffeffed  by  Vertue  of  the  faid 
Order  for  near  two  Years. 

That  by  the  Minutes  of  the  Chancery  fide  of  the 
Exchequer  it  appears,  that  the  Lord  Chief  Baron 
of  the  Exchequer,  on  the  19th  February,  lyij. 
produced  a  Letter  »  dzt&d  London  the  iih.  Februa- 
ry, 17 17.  fign'd  Cowper,  C.  in  which  two  Pa- 
pers •»  were  inclos'd,   dated  the  6th  February, 

'London,  the  Sth  Fdruary,  1717-  My  Lord  Chief  Baron,  By  Order  of  the  Houfe  of  Lords  (a  Copy  whereof  L  herewith 
fend  you)  I  Tranfmit  to  your  Lordfliip,  and  the  reft  of  the  Barons  of  his  Majefty's  Court  of  Exchequer  in  Ireland,  the  Order 
of  the  faid  Houfe  ;  whereby  the  Barons  of  that  Court  are  commanded  to  Reftore  Mr.  Annejley  to  the  PoiTeffion  of  his  Eftatc. 
■your  Lordfhip  will  immediately  communicate  this  to  the  reft  of  tlic  Barons,  and  let  me  linow,  as  foon  as  can  be,  what  is 
done  by  your  felf,  and  the  reft  of  the  Barons,  in  purfuance  to  their  Lordthips  Order,  as  you  fee  by  the  above-mentioned  Copy 
I  am  ordered  to  require  of  you.     I  am  your  Lordftiip's  moft  faithful  Servant,  Cowper,  C. 

■To  the  Lord  Chief  Baron  of  the  Exchequer  in  Ireland,  and  the  reft  of  the  Barons  of  the  faid  Court. 

^Diejovis,  6"  Februarii,  17 17.  Ordered,  By  the  Lords  Spiritual  and  Temporal  in  Parliament  Aflembled,  That  the  Lord 
Chancellor  do  Tranfmit  the  Order  of  this  Houfe  to  the  Barons  of  the  Exchequer  in  Ireland,  which  requires  them  to  caufe 
PofTellion  to  be  forthwith  delivered  to  Maurice  Anneftey,  Efq;  of  the  Lands  of  which  he  was  difpoirefled,  pending  his  Appeal 
in  this  Houfe,  commanding  the  Barons  of  the  Exchequer  at  the  fame  time  to  return  to  this  Houfe,  as  foon  as  they  can,  an 
Account  of  what  ihall  be  done  therein. 

William  Cozuper,  Cler'.  Parliamentar'. 

Die  Jovis  6  Die  Februarii,  1717.  TJpon  Report  from  the  Committee  of  the  whole  Houfe,  to  whom  it  was  Referr'd,  to 
confider  by  what  Methods  the  Order  of  this  Houfe,  for  the  Reftoring  Poffeffion  to  Maurice  Anneftey,  Efq;  of  the  Eftate  in 
Ireland,  whereof  he  was  Difpoffefs'd,  pending  his  Appeal  in  this  Houfe,  may  be  moft  properly  enforced  and  Executed :  It  is 
Ordered  by  the  Lords  Spiritual  and  Temporal  in  Parliament  Affembled,  that  the  Barons  of  the  Court  of  Exchequer  in  Ireland, 
do  caufe  the  faid  Maurice  Anneftey,  Efq;  to  be  forthwith  Reftored  to  the  Poffeffions  of  the  Lands  of  which  he  was  Difpoffefs'd, 
pending  his  Appeal,  which  was  received  by  this  Hgufe  the  8th  Day  oijune  lalj; 

William  Ctwper,  Cler'.  Parliarr:entor\. 


ing  Date  the  1 1  th  Day  of  February.,  1 703  •  on  the  • 
Petition  of  Edward  Earl  oi  Meath,  and  Cecilia 
Countefs  of  Meath  his  Wife ;  of  which  the  faid 
Barons  had  likewifc  due  Notice.  And  that  your 
Petitioner  by  reafon  of  your  Lordfhips  faid  Order 
and  Refolutions,  and  of  the  Rights  and  Privileges 
of  this  Honourable  Houfe,  durft  not  reftore  the 
laid  Maurice  Annefey  to  the  Poffeffion  of  the  Pre-, 
miffes,  as  by  the  laid  Writ  of  Injundtion  was  re- 
quired. ■;....']  A" 

That  all  the  faid  Fines  being  impbfed  on  your 
Petitioner  for  not  Returning  faid  Writ,  and  your 
Petitioner  having  complied  with  the  faid  Orders 
by  Returning  the  fa.me>  the  faid  Barons  Pock- 
lington  and  St.  Leger^  oh  the  1 6th  Day  of  July,. 
1 7 1 8 .  fitting  publickly  upon  the  Reducing  of  Fines 
in  xhc  Exchequer  Chamber,  and  having  heard  the. 
faid  feveral  Fines  impofed  upon  your  Petitioner- 
read  unto  them  by  the  proper  Officer,  and  being 
by  him  informed,  that  your  Petitioner  had  Re- 
turn'd,  faid  Injundlion,  were  pleafed  to  reduce, 
and  accordingly  took  off  the  faid  Fines,  upon 
paying  6  d.  in  the  Pound,  (as  by  a  Rule  made  by 
the  Barons  has  been  praftis'd  in  fuch  Cales,  tho' 
tlie  fame  was  never  taken  before,  as  your  Peti- 
tioner is  informed  -,)  but  in  the  Afternoon  of  the 
faid  Day,  John  Draycot,  one  of  the  Attorneys  of 
the  faid  Court,  (who  paid  the  Box  for  your  Pe- 
titioner on  taking  off  the  faid  Fines)  was  fent  for 
by  the  faid  Lord  Chief  Baron  to  his  Lordfhip's 
Houfe,  where  the  faid  other  two  Barons  then  were ; 
and  after  the  faid  Barons  had  heard  the  faid  Writ 
of  Injundion  and  Return  read,  and  what  was  of- 
fered in  behalf  of  your  Petitioner  in  Juftification 
of  the  faid  Return,  the  faid  Barons  were  pleafed 
at  his  LordfHip's  faid  Houfe,  to  oblige  the  faid 
Draycot  to  take  back  the  Money  he  fb  paid  for 
taking  off  faid  Fines  ;  .  and  eftreated  the  fame, 
which  have  fince  iffued  in  Procefs  ag.ainft  your 
Petitioner ;  although  the  faid  Return  was  never 
complained  of  by  the  faid  Maurice  Annefley,  or 
his  Council,  nor  had  your  Petitioner  an  Oppor- 
tunity or  Day  given  him  to  juftify  the  Legahty 
of  the  faid  Return,  tho'  the  fame  was  prayed  by 
the  faid  Draycot  in  behalf  of  your  Petitioner. 

That  the  faid  Barons,  without  having  any  re- 
gard to  the  fiid  Return,  on  the  7th  Day  of  No- 
vember laft,  upon  faid  Beautnan's  Motion,  order- 
ed the  faid  Attachment  to  the  Purfuivant  to  be  re- 
newed againft  your  Petitioner ;  which  having 
iffued,  your  Petitioner  was  obliged  to  abfcond, 
and  keep  as  private  as  poffible,  fo  that  he  could 
not  attend  his  Affairs,  whereby  your  Petitioner 
has  fuffered  very  much  in  his  Fortune. 

That  by  Reafon  of  the  faid  Attachment  to  the 


po     i%j, Proceedings  agamft  L.  Chief  Baron  GWhctt  5  G.I. 


17 1 7,  fign'd  fVilUam  Cowper,  Cler'  Tarliamen- 
tor'  direded  to  the  Lord  Chief  Baron  of  the 
Exchequer  in  Ireland^  and  the  reft  of  the  Barons 
of  the  faid  Court ;  alledged  by  the  Lord  Chief 
Baron  to  be  Orders  from  the  Lords  in  Great  Bri- 
tain-, requiring  them  to  reftore  Maurice  Annefle.'^,- 
Efq;  to  tlie  PoflelTion  of  the  Lands  he  was  dif- 
poflefled  of ;  pending  his  Appeal  in  the  Houfe  of 
Lords  oi  Great  Britain. 

That  on  the  faid  19th  Day  oi  February,  1717. 
in  purfuance  of  the  faid  alledged  Orders  and  Let- 
ter (inferted  at  the  end  of  this  Report)  tho'  no 
Affidavit  had  been  made,  that  the  faid  Orders  or 
Letter  were  regularly  Compared  and  figned,  the 
faid  Lord  Chief  Baron,  and  the  other  Barons,  with- 
out any  Motion  by  Council  or  Attorney,  ordered 
an  Injundion  for  the  reftoring  the  faid  Maurice 
AnneJIey  to  Pofleffion  of  the  Lands  he  was  dif- 
poflTcfs'd  of,  pending  his  faid  Appeal,  in  the  Name 
of  the  Chancellor,  Treafurer,  and  Barons  of  the  faid 
Court  of  Exchequer,  whereby  the  Sheriff  or  She- 
riffs of  the  County  or  Counties  wliere  the  faid 
Lands  lay,  was  forthwith  to  put  the  {^idMaurice 
into  the  Poffeffion  of  the  faid  Lands. 

That  in  order  to  make  out  the  faid  Injunftion, 
the  Md  Court  ordered  the  faid  Maurice  Anne- 
JIey, his  Attorney,  Agent,  SoUicitor  or  Council, 
fhou'd  forthwith  attend  the  Chief  Remembrancer, 
or  his  Deputy,  with  the  Names  of  the  Lands  of 
which  the  fiid  Maurice  AnneJIey  was  fo  dilpoffeffed 
of,  and  alfo  the  County  or  Counties  where  the  faid 
Lands  lay. 

That  upon  the  14th  of  Mzrf/&,  17 17.  Affidavit 
was  made  before  the  Lord  Chief  Baron  by  John 
AnneJIey  oiBallyfax  in  the  County  of  Kildare,  Efq; 
wherein  Hefler  Sherlock  was  made  Plantiff,  and 
Maurice  AnneJIey,  Efq;  Defendant ;  that  he  the 
faid  John  was  difpoffefs'd  of  the  Lands  of  Little 
Rath,  Darr,  Bodingffown,  and  Mullenafooky,  which 
he  the  laid  John  held  by  Vertue  of  a  Leafe  from 
die  faid  Maurice  AnneJIey,  pending  his  faid  Ap- 
peal ;  and  that  the  faid  John's  Leafe  was  then  in 
being  and  undetermined. 

That  upon  the  14th  oi  March,  171 7.  the  faid 
Affidavit  of  the  faid  John  AnneJIey  was  filed  in  the 
Chief  Remembrancer's  Office,  in  order  to  have 
the  laid  Injundlion  made  out ;  but  before  the  faid 
Injundlion  iffued,  it  appears  by  the  Examination 
of  Mr.  John  Draycott,  Attorney  for  Mrs.  Sherlock 
in  the  Exchequer  (after  having  been  fworn  at  the 
Bar  of  this  Houfe)  that  he  the  faid  Draycott  at- 
tended Mr.  John  Becker,  then  Deputy  Chief  Re- 
membrancer, at  his  Office,  and  in  the  Prefence  of 
the  faid  John  AnneJIey  informed  the  faid  Becher, 
that  the  faid  Affidavit  was  infufficient,  and  that 
the  faid  Draycott  was  ready  to  prove,  that  the  faid 
Maurice  AnneJIey  was  not  at  the  time  of  his  faid 
Appeal,  nor  at  any  time  fince,  in  Poffeffion  of 
the  faid  Lands  mentioned  in  the  faid  Affidavit ; 
having  fold  the  laid  Lands  fome  Years  before  to 
Andrew  IVilJon,  Efq;  and  Mrs.  Frances  Harman. 

That  by  two  Copies  of  Memorials  out  of  the 
Regifter's  Office  (for  Regiftring  Deeds,  (^c.  pur- 
fuanc  to  A61  of  Parliament)  proved  by  the  faid 
Draycott  to  be  true  Copies  of  the  Memorials  re- 
maining in  the  faid  Office,  it  appears,  that  by 
Deeds  of  Leafe  and  Releafe  bearing  Date  refpec- 
tivcly  the  ift  .and  2d  Days  oi'  March,  17 14.  the 
Leafe  being  made  between  Jeffery  Paul,  Efq;  of 
the  one  Part,  and  Andrew  mijon,  Efq;  of  the 
other  Part;  and  tlie  Releafe  made  between  the 
fold  JeJJery  Paul  of  the  firft  Part,   faid  4ndrm 


Wilfon  of  the  fecond  Part,  and  Mav.rice  Amlefle"*, 
Efq;  on  the  third  Part,  whereby  the  feveralLands 
of  Little  Rath,  Darr,  and  Bodingffo-zt^i  in  the  Ba- 
rony of  Naas,  and  Count)'  of  Kildare,  were  for 
the  ConfiderationS  therein  mentioned,    conveyed 
to  the  faid  Andrew  l-Filfon  and  his  Heirs  for  ever  ; 
And  the  Right  Honourable  the  Lord  Altham  up- 
on his  Honour  declared,  that  he  knew  that  John 
AnneJIey  of  Bullyjax,  Efq;  had  paid  Rent  10  the 
faid  Andrew  Wiljon  by  Vertue  of,  and  under  the 
faid  Purchafe;' but  believed  that  the  Lord  Chief 
Baron  or  the  other  Barons  knew  nothing  thereof. 
It  alfo  appears,  that  by  Deeds  of  Leafe  and  Releafe, 
bearing  Date  reipedively  the  id  and  3^?  Days  of 
April,  1 7 15.  m:ide  between  Maurice  A?inejley,  Efq; 
of  the  one  Part,  and  Frances  Harman  of  die  City 
of  Dublin,  Widow,  of  the  other  Part :  By  which 
faid  Releafe  the  Md'Maurice  Anne/ley  for  the  Con- 
fiderations  therein  mentioned,    conveyed  to  the 
Md  Frances  Harman,  and  her  Heirs  for  ever,  the 
Lands  of  Mullenajooky  in  the  faid  County  of  Kil- 
dare.   That  notwithftanding  there  was  jio  County 
mentioned  in  the  faid  Affidavit,  and  faid  Notice 
given  of  faid  Sale  to  the  faid  Officer  as  aforefaid  j 
neither  did  it  appear  by  the  faid  Affidavit,  that 
the  {a.id  Maurice  AnneJIey  was  difpoffeffed  of  the  faid 
Lands  therein  mentioned,  pending  his  Appeal ; 
the  faid  Injuncftfon  iffued  direftly  to  the  Sheriff  of 
the  County  of  Kildare,  bearing  Date  the  22d  Fe- 
bruary, in  the  Fourth  Ye,ar  of  his  Majefty's  R  eign, 
fign'd  Galfridus  Gilbert,  and  returnable  into  the 
faid  Court  in  ^lindec.  Pajch.  then  next  enfuing. 

That  by  an  Affidavit  fworn  hy  John  AnneJIey  on, 
the  7th  of  May,  1718.  before  Mr.  Baron  St.  Le- 
ger,^ickd  filed  in  the  Chief  Remembrancer's  Office 
the  9th  of  the  fame  Month ;  wherein  he  made 
Maurice  AnneJIey,  Efq;  Plantiff,  a.nd  Hejler  Sher- 
lock, Widow,  Defendant ;  in  which  the  laid  John 
AnneJIey  depofed,  that  on  or  about  the  i^tb  of 
March  preceding,  he  delivered  the  before-menti- 
oned Injunction  to  yf/^xaW^r^i^rroaw,  Efq;  then 
High  Sheriff  of  the  faid  County  of  Kildare ;  and 
Ihewed  the  faid  Sheriff  a  Letter  of  Attorney  from 
the  Plantiff,  impowering  the  faid  John  AnneJIey  to 
receive  the  Poffeffion  of  the  Lands  in  the  faid  In- 
jundtion  mentioned  ;  but  the  faid  Sheriff  refuled  to 
execute  the  faid  Injunflion. 

That  the  faid  John  AnneJIey  in  his  proper  Per- 
fon,  on  the  13th  of  the  faid  Month,  moved  the 
faid  Court  upon  an  attefted  Copy  of  the  faid  Affi- 
davit ;  but  the  faid  Draycott  infilling,  that  there 
was  no  fuch  Caufe  in  Court,  die  faid  AnneJIey  was., 
direfted  by  die  faid  Court  to  amend  his  Affidavit 
and  move  it  again. 

That  the  faid  AnneJIey  thereupon  erafed  and  al- 
tered the  faid  Copy,  and  made  Hefler  Sherlock., 
Widow,  Defendant ;  and  fwore  the  fame  before 
Mr.  Baron  St.  Leger,  and  filed  the  faid  Affidavit  fa 
amended  in  the  Chief  Remembrancer's  Office, 
without  any  Alteration  made  in  the  Body  of  the 
faid  Affidavit ;  which  was  proved  by  the  Depoii- 
tion  of  Daniel  Reading,  Efq;  Deputy  Chi.-f  Re- 
membrancer ;  who  was  fworn  at  the  Bar  of  this 
Houfe,  and  examined  before  the  faid  Lords  Com- 
mittees. 

That  die  fame  Day  (viz.)  1 3th  May,  upon  read- 
ing the  faid  Affidavit,  the  faid  Court  was  inform- 
ed by  Counfellor  Dixon,  that  what  wa'3  fworn  in 
the  faid  Affidavit  could  not  be  true  :  For  that  the 
faid  AnneJIey  fwore  he  had  a  Letter  of  Attorney 
from  the  Plantiff  (who  was  Mrs.  Sherlock)  to  re- 
ceive Poflsflion  of  the  Lands  diercin  mentioned  ; 

1  whe«» 


ly  I  p.  £ind  the  other  Barons  of  the  Exchequer  in  Ireland,    i  p 


•when,  in  truth,  Mrs.  Sherlock  was  then  in  adlual 
PolTeffion  of  the  faid  Lands. 

That  the  Lord  Chief  Baron  faid  it  was  only  a 
Miftake,  and  without  reftifying  the  fame,  on 
Motion  of  Mr.  John  Beauman  an  Attorney,  the 
Court  ordered  the  faid  Sheriff  to  be  fin'd  forty 
Shillings,  if  he  did  not  return  the  faid  Injunflion 
in  four  Days ;  and  on  faid  Beauman's  feveral  Mo- 
tions, there  were  Fines  at  feveral  Times  laid  up- 
on the  faid  Sheriff  for  not  returning  the  faid  In- 
junftion,  which  amounted  to  yyl.  which  was 
proved  by  the  Minutes  of  the  faid  Court,  and 
the  Teftimony  of  the  faid  Draycott. 

That  the  faid  Draycott  likewife  proved,  that 
the  faid  Lord  Chief  Baron,  and  the  other  Barons, 
tiad  due  notice  of  the  faid  Order  of  this  Houfe  •, 
and  the  Refolutions  thereof  made  the  nth.  Fe- 
pruary,  1703.  before  any  Proceedings  were  had 
in  the  faid  Caufe,  fubfequent  to  the  faid  Order  of 
this  Houfe  of  the  3d  of  Offober,  ijij-  and  that 
the  faid  Annejley  and  Beauman  were  ferved  with 
Copies  of  the  faid  Order  and  Refolutions,  before 
any  Motions  were  made  by  them  in  the  faid  Caufe. 

That  by  the  Minutes  of  the  1 3th  June^  1 7 1 8. 
taken  in  the  faid  Court,  it  appears,  that  Mr, 
Chancellor  of  the  Exchequer  declared.  That  the 
Orders  of  the  Houfe  of  Lords  of  England  being 
only  direfted  to  the  Barons  of  that  Court ;  and 
that  he  found,  that  the  Order  of  that  Court, 
which  was  made  thereon,  was  made,  as  if  done 
by  him,  and  the  Treafurer,  as  well  as  by  the 
Barons ;  that  he  apprehended,  that  in  regard  the 
faid  Orders  were  not  diredted  to  him,  or  he  pre- 
fent  when  the  faid  Order  of  the  Court  of  Exche- 
quer was  made.  That  he  had  nothing  to  da  '^(re- 
'with-,  and  did  not  confent  thereto.  .i 

That  it  appeared  by  the  Teftimony  of  the  faid 
Mr.  Reading,  that  the  faid  Caufe  between  Sher- 
lock and  Annejley  was  of  the  Chancery  Side  of  the 
Exchequer  ;  and  that  all  Bills  in  the  Chancery  Side 
of  the  faid  Court  were  direfted  to  the  Chancellor, 
Treafurer  3.nd  Barons.)  and  believed,  that  if  a  Bill 
was  direfted  otherwife,  it  would  be  Error. 

That  upon  the  30th  of  June,  171 8.  on  Mo- 
tion of  the  faid  Beauman,  an  Attachment  to  the 
Purfuivant  was  awarded  againft  the  faid  Burrcwes 
for  not  returning  the  faid  Injundiion,  bearing 
Teft  the  ift  Day  of  July,  in  the  Fourth  Year  of 
his  Mftjefty's  Reign,  and  returnable  before  the 


Chancellor,    Treafurer,    and    Barons   of  the   faid 
Court,  in  Craft.  Animar.  then  next. 

That  upon  the  7th  July,  171 8.  the  faid  Bur- 
rowes  return'd  the  faid  Injuhdtion,  and  the  faid 
Beauman  was  acquainted  therewith  by  the  faid 
Draycott ;  who  told  the  faid  Beauman,  that  he  was 
ready  to  pay  him  the  Coft  of  impofing  the  faid 
Fines  and  Purfuivant,  which  the  faid  Beauman  re- 
fufed,  and  told  the  faid  Draycott,  that  he  tnuH 
firft  have  the  faid  Sheriff  in  O.iftody :  That  the  faid 
Draycott  applied  again  to  the  faid  Beauman  ;■  and 
the  faid  Beauman  faid,  he  muft  frli  las  the  faid 
Sheriff  by  the  Heels.  J    J  J      )        J 

That  by  the  Teftimony  of  the  faid  VLv^  Read- 
ing and  Mr.  Draycott,  Barons  Pocklington  and 
St.  Leger,  upon  i6di  July  171 8.  fat  in  the  ^x- 
f%»^/-- Chamber  on  the  reducing  of  Fines :  That 
the  Fines  impofed  upon  the  faid  Sheriff  were 
then  read  by  Mr.  Becher  the  Officer,  who  in-' 
form'd  the  faid  Barons,  that  the  faid  Injunftion 
was  return'd ;  that  a  Piftole  and  feven  Half 
Crowns  were  paid  to  the  Box,  and  the  faid  Fines 
were  then  taken  off  by  the  faid  Barons. 

That  upon  the  fame  Day  in  the  Afternoon, 
the  faid  Becher,  Reading,  and  Draycott  were  fent 
for  to  the  Lord  Chief  Baron's  Houfe,  where  the 
two  other  Barons  were  with  his  Lordfhip  •,  that 
the  faid  Injunftion  was  fent  for,  and  faid  Injun- 
ction and  Return  thereon  was  read,  and  the  Ba- 
rons declared  that  it  was  no  Return ;  that  the 
faid  Draycott  told  his  Lordftaip,  that  he  hoped  he 
would  at  leaft  refpite  the  faid  Fines  till  the  then 
next  Terni,  or  give  the  fiid  Sheriff  an  Gppor':! 
tunity  to  juftify  his  faid  Return,  which  was  re- 
fufed  :  That  the  Lift  of  Fines,  which  was  that 
Day  read  in  the  Exchequer-Ch?imhtr,  was  then 
call  d  for,  and  the  Fines  impofed  upon  the  faid 
Burrowes  were  then  read :  That  the  faid  Draycott 
was  obliged  to  take  back  the  faid  Money,  which 
he  had  paid  to  the  Box  for  taking  off  the  faid 
Fines,  and  the  fame  were  then  eftrcated. 

That  the  Return  made  by  the  Sheriff  upon  the 
faid  Injundtioa,  was  to  this  Purpofe,  (^'iz.)  That 
before  the  faid  Writ  came  to  him,  the  Order  of 
this  Houfe  of  the  3d  cA  OEioher,  1717.  and  the 
Refolutions  of  this  Houfe  of  the  1 1  th  of  February, 
1703.  were  delivered  to  him,  which  he  recites  in 
hcec  verba.  Which  Return  'the  Lords  Com- 
mittees have  thought  fit  to  annex  to  their  Re- 


'  The  Return  upon  the  Injunaion.  Cancellar.  Thtjaurar.  (sf  Bannibus  Infrafcript.  humilime  Certified  quod  ante  adventum 
hujus  Brevis  tnihi  direS.  quadam  Refolutiones  Prahonorabil.  Dom.  Procerum  hujus  Regni  Hibernis  fad.  in  Parliament,  apud 
Dublin,  iji  hoc  Regno  Congregat.  undecimo  die  Febr.  Anno  Dom.  Millefimo  Septingentefimo  Tertio  mihi  deliberat.  fuer.  quit  fequun- 
titr  in  kicc  verba,  Jcilicet.     Refolutions  of  the  Right  Honourable  the  Houfe  of  Peers,  the  Eleventh  of  February,  1703. 

Ordered  on  Malion,  That  the  Petition  of  Edward 'Et^xI  of  Meath,  and  Cecilia  Countefs  oCMeath,  hisWife^  be  read;  read 
accordingly. 

Ordered  on  Motion,  That  the  Clerk  of  the  Rolls  do  bring  into  this  Houfe  the  Roll  of  the  Afts  of  Parliament  of  the  3  8th 
of  Henry  the  Sixth. 

Rcfohed  on  the  Queftion,  Nemine  Contradicente,  That  by  the  antient  and  known  Laws  and  Statutes  of  this  Kingdom,  her 
Majefty  hath  an  undoubted  Jurifdiftion  and  Prerogative  of  Judging  in  this  her  High  Court  of  Parliament,  in  all  Appeals  and 
Caufes  within  her  Majefty's  Realm  of  Ireland. 

Rejohedon  the  Queftion,  Nemine  Contradicente,  That  the  Determinations  and  Judgments  of  this  High  Court  of  Parliament, 
are  final  and  conclufive,  and  cannot  be  revers'd  or  fet  afide  by  any  other  Court  whatfoever. 

Refohed  on  the  Queftion,  Kemine  Contradicente,  That  if  any  Subjeft  or  Refiant  within  this  Kingdom,  (hall  hereafter  prefume 
to  remove  any  Caufe  determined  in  this  High  Court  of  Parliament,  to  any  other  Court,  fuch  Perfon  or  Perfons  Ihall  be  deemed 
^f/rj;if7-/ of  her  Majefty 's  Prerogative  and  Jurifdiftion,  and  the  undoubted,  antient  Rights  and  Privileges  of  this  Honourable 
Houfe,  and  of  the  Rights  and  Liberties  of  the  Subjects  of  this  Kingdom. 

Refohed  on  the  Queftion,  mmine  Contradicente,  That  if  any  Subjeft  or  Refiant  within  this  Kingdom,  /hall  prefume  to  put 
in  Execution  any  Order  from  any  other  Court,  contrary  to  the  final  Judgment  and  Determination  of  this  High  Court  of  Par- 
liament, fuch  Pcrlon  or  Perfons  fliall  be  deemed  Betrayers  of  her  Majefty's  Prerogative  and  Jurifdiftion,  and  the  undoubted, 
antient  Rights  and  Privileges  of  this  Houfe,  and  of  the  Rights  and  Liberties  of  theSubjeftsof  this  Kingdom. 

En.  Sterne,  Cler'  Parliamentor'. 

Et  nlterius  Certifico,  quod  ante  Adventum  iftius  Brevis  mihi  direB.  quidam  OrJt  fad.  per  Prtshonorabil.  Domin.  Spiritual. 
£?■  Temporal,  in  Parliament,  in  hoc  Regno  Congregat.  geren.  dat.  Tertio  die  Oftobris,  Anno  Dom.  Millefimo  Septingentefimo  ie- 
civ'.o  Septimo  etiam  mihi  deliberat.  fuit,  qui  fequitur  in  hac  verba,  Jcilicet.  Die  ]ov\%  Tertio  die  0(Xohns,  171 7.  Whereas  by 
iht  Report  made  from  the  Lords  Committees  appointed  to  confider  the  propereft  Method  for  the  relieving  of  Hefier  Sherlock, 
Widow,  i^c.    piu^fuant  to  what  was  Ordered  and  Adjudged  by  this  Houfe,  on  the  igth'Day  of  June,   1716.  in  a  Caufe 

wherein 


192     187,.  Proceedings  igainji  L.  Chief  Baron  Gilbert   5  G.  I. 

porf.  ,  That  Chad^„  Nutt<il,  Eiq;  late  Sheriff  of  Lords  of  Cre^t  Britain,  dated  the  23d  January, 

the   County  of  KMare,  by  Vertue  of  the  faid  1718.  CiQn'd  William  Cowper,  Cler'  Parliame!!to?-\ 

Order  of  the  ;?d  of  O^oher,  put  Hefter  Sherlock  In  a   Letter  produced  by   the   faid  Barons  fronn 

into  the  Poflenion  of  the  Premifes,  and  that  fhe  the  Lord  Chancellor,  dated  London,  the  27th 

was  at  the  Time  of  the  Return  in  Poflefli  on  diere-  January,   1718.  fign'd  Parker  C.  which  came  by 

of;    that  by  Reafon  of  their  Order  and  Refolu-  the  Polt;  diredled  to  the  Lord  Chief  Baron  of 

tio'ns,  he  durft  not  iNsftore  Maurice  Annejley  to  the  the  Exchequer  in  Ireland,  and  the  reft  of  the  Ba- 

Polfe'filon   of  the  Lands  in  the  fiiid  Injundlion  rons  of  that  Court  -,   whereby  it  wa&  Ordered, 

mentioned,    in   Prejudice  and  Violation  of  the  That  the  Barons  of  the  faki  Court  of  ^Arc^^^ft^r, 

Rio-hts  and  Privileges  of  this  Houfe.  yi^.  <,..?uA  ftiould  caufe  Hefter  Sherlock  to  account  before  them 

That  upon  the  7th  of  November^  lyiS.  upon  upon  Oath,    for  the  Rents  and  Profits  of  the 

Motion  of  the  iMBeauvuin,  the  faid  Attachment  Eftate  in  Queftion,  which  flie  had  made  or  re- 

to  the  Purfuivant  againft  the  faid  Bttrrczves  was  ceivcd  fince  her  gaining  tlie  Pofleffion  thereof  by 

renewed,   bearing:'Teft  the  6th.  November   laft,  die  Order  of  tlie  Houfe  of  Lords  in /re/^K J ;  and 

and  returnable  before  the  ia.id  Chancellor,    ^rea-  to  anfwer  and  pay  the  fameto  M««ritVd'y^««^/fy, 

furerand   Barons  h  OHiahis  San^-,  Hillarii  then  Efq;  but  without  Prejudice  in  Cafe  of  an  AppeaL' 

next  enfiiino- ;    and  on  the  ^oth.J)^nliary  follow-  Alio,  that  die  Barons  of  the  faid  Cotirt  were  di- 

ing,  the  iard  AttachmQnt  wap  a^i in  ordered  £6  refted  to  proceed  by  the  moft  fpeedy  and  effectual 

bexepewcd  :  That  the  faid  Sheriff,'  by  Rcalbn  oS  Methods,  to  caufe  Pofleffion  of  the  Eftate  of  the 

their  laid  Attachnients,  \Yas  oblfgbd  to  ablcond,  feid  Maurice  j^nefley,  as  required  by  their  Order 

and  : thereby   prevented  fronj-coming.  upon  his  of  the.dth-F^n/^ry,  to  be  reftored  to  him  ;  and 

AcCQtfntS,  and  was  uppn  thi^t  Account  Hiicd  by  aifo,  that  doe  Chancellor- of  Grf(?;  Britain  Ihould 

thefiid  Court  1 200/r  and  upwards."  •'  tranfmit  to  the  faid  Batons  the  laid  Orders,  and 

-,,Ttiac  -upon  the  4tlx  February^.  17,18.  the  Lord  diat  diey  fhould  give^  Account  of  wlmt  ftiouM 

thief  Baron,    and  'Ivlr.  Baron  PofMwg/o^z;  upoii  be  done  therein.  .•■      . 

the:  Receipt  of  Three  Papers,   ^  which  the- iadd         That  wii^hout  any  Proof  by  Affidavft,  (as  ufual 

Barons  alledo-ed  to, be:  Orders  from-  the  Houfe'-crf  in  Com-ts  of  Equity)  the  faid  AUedged  Orders  were 

\yhercm  the  faid  H^^r  5/;'«-/i7i-,f,  Widow;,  ;w;aiS  Appellant,  zit^  Manrice  ixii  Jthn  AnneJIey,  Efqrs;  were  Refpondents :  As  alfo 
upon  the  Refolutions  agreed  to  this  Day  by  this  Houfe,  it  apfjCars,  That  the  Sum  of  One  Thoufand  Five  Hundred  and  Seven 
Pounds,  Fourteen  Shillings  and  Eight  Pence  Farthing  was>  due  to  Hejier  Sherlock,  the  Appellant,  upon  the  jgth  Day  of 
Tebrum'%  1716.  on  Account  of  the  Principal  and  Intereft  of  the  Portion  of  Edii'ard  Sherlock,  decreed  unto  the  faid  Appellant 
as  Adminillratrix  to' the  faid  Edward,  by  this  Houfe  on  the  19th  Day  of  June,  1716;  and  that  the  Lands  of  Little  Rath. 
Bodingpwn,  Darr,  zxi6.  Mullenafooki,  in  the  Barony  of  Niias  and  County  of  Kilda re  are  chargeable  with,  and  liable  to  the 
Payment  of  the  faid  Sum.  It  is  thereupon  Ordered  by  the-.LQrds.  Spiritual  ,ind  Temporal  in  Parliament  affcmblsd.  That  the 
Hi'^h  Sheriff  of  the  County  of  Kildare  do  forthwith  put  the  fiid  jM^er  S-&^r/tfri  into  the  PofleiCon  of  the  faid  Lands  of 
Little  Rath,  Bodingftvwn,  Darr,  and  Mii'lfenafooky,  fubjeft  to  thlraid  Sum  of  One  Thoufand  Five  Hundred  and  Seven 
Pounds,  Fourteen  Shillungs,  and  Eight  Pence  Farthing,  to  be  held  by  her  the  faid  Hefter,  until  fuch  Time,  as  flie  fhall  r«- 
reccive'thc  faid  Sum  chargeable  upon  the  faid  Lands  as  aforefajd,  and  this  Ihall  be  a  fufficient  Warrant  in  that  behalf. 

To  Charles  NuTTAL,  feiq;  High  Sheriff  of  the  County  of  i&7«'<!rf. 
En.  Stern.  CIcr'  Parliamentor'.  Virtut-  cUjus  Ordin.  prtedill.  Carolus  Nuttal  pojuit  pradiU-  Hefler  Sherlock  in  pkn.  quht 
l^  pacific.  PtJJijfton.Omn.  Fill.  &  Terr.  pnediEl.^  prxdi^l.  Hefter  Sherlock  jam  ujq;  Continuavit  in  ead.  PoJ/'ejJien.  Prte- 
mi/T-  traiia.  fecund,  tenor,  i^  effe£l.  Ordinis  priediSt.  Ratione  quorum  Reftlution.lS  Ordin.  in  Prejuiiii.  (3  Sejficn.  Priz'ileg. 
Parliament,  per  Leges  {5'  Statut.  hujus  Regni  Hiberniae  provif.  infra  Nominal.  Mauric.  Annefley,  Ar.  ad  Pofeftion.  ScporjL 
Fill.  £3'  Terr,  de  Little  Rath,  Bodinftown,  Darr,  i3  Mullen^oeky  infra  Mencovant.  reftituer.  nou  audeo.    Sic  Refpond. 

Alex.  Burrowes,  Ar.  vie. 

^  Annefley -v^rf.  Sherlock.  Die  FeneriJ  2^  Januarii,  1718.  Ordered,  By  the  Lords  Spiritual  and  Temporal  m  Parliament 
aflembled,  That  the  Lord  High  Chancellor  of  Great  Britain  do  tranfmit  the  two  Orders  made  this  Day  on  the  Behalf  o£ 
Maurice  Annejles,  Efqj  to  the  Barons  of  the  Court  of  Exchequer  in  Ireland,  commanding  them  at  the  fame  time  to  return,  as 
foon  as  they  can,  'an  Account  of  what  Hull  be  done  therein.  William  Cowptr,  Cler'  Parliamentor'. 

M^i  Lord  Chief  Baron,  ^  '  London  the  27  tb  January,  tji^. 

By  Order  of  the  Houfe  of  Lords  (a  Copy  whereof  I  herewith  fend  you)  I  tranfmit  to  your  Lordlhip  and  the  reft  of  the 
Barons  of  his  Majefty's  Court  oi  Exchequer  in  Ireland,  two  Orders  of  the  faid  Houfe,  made  in  the  Caufe  of  Annefley  againft 
Sherlock;  by  one  of  which  the  Barons  of  that  Court  are  commanded  to  proceed  by  the  moft  fpeedy  and  effeftual  Methods,  to 
caufe  Poifeflion  of  the  Eftate  of  the  Appellant  Maurice  Annefley,  Efq;  to  be  reftor'd  to  him,  as  was  required  by  Order  of  the 
faid  Houfe  of  the  6th  February  laft :  and  by  the  other,  the  faid  Barons  are  commanded  to  caufe  Hefler  Sherlock  to  account  be- 
fore them  upon  Oath  for  the  Rents  and  Profits  of  the  Eftate  in  Queftion,  which  fhe  has  made  or  received  fince  her  gaining 
Poflcfhon  thereof,  by  Order  of  the  Houfe  of  Lords  in /r/?/<J»i^;  and  anfwer  and  pay  the  fame  to  the  faid  Appellant,  Maurice 
Annefley,  Efq;  but  without  Prejudice  to  the  Right,  in  Cafe  of  an  Appeal  to  be  brought  by  either  Party  from  the  Decree  of  the 

Court  of  Exehequer  in  Ireland.  ,         n    r  ,     ^  ,  r  ,  r 

Your  Lordftiip  will  immediately  communicate  this  to  the  reft  of  the  Barons,  and  return,  as  foon  as  you  can,  an  Account  ot 

whatfhall  be  done  by  yourfelf,  and   the  reft  of  the  Barons,  in  Purfuance  of  your  Lordfhip's  faid  Orders,  as  you  fee  by  the 

abovementioned  Copy  I  am  order'd  to  require  of  you-  ,,„.  „..,..„  „,^ 

lam.  Your  Lordfhip's  moft  faithful  Servant,  Parker,  C. 

7o  the  Lord  Chief  Baron  of  the  Exchequer  in  Ireland,  atid  the  reft  of  the  Barons. 

Annrllei^crL  Sherlock.  Die  Veneris  z^Januarii,  1718.  Upon  Report  from  the  Lords  Committees,  appointed  to  en- 
quire  into  the  Reafon  of  the  Delay,  in  not  obeying  the  Orders  of  this  Houfe,  relating  to  the  Appeal  of  Maurice  Annefley,  Efqj 
.ind  how  the  fame  m.-iy  more  properly  be  enforced :  It  is  ordered  by  the  Lords  Spiritu.il  and  Temporal  in  Parliament  affembled. 
That  the  Barons  of  the  Court  oi  Exchequer  in  Ireland  be,  and  are  hereby  direfted  to  proceed  by  the  moft  fpeedy  and  effeaual 
Methods,  to  caufe  Poifeffion  of  the  Eftate  of  the  faid  Maurice  Annefley,  as  required  by  Order  of  this  Houfe  of  the  6th  of  Fe- 
k.uory  laft,  to  be  reftored  to  him.  kFilliam  Cowper,  Cler'  Parliamentor\ 

Annefley  verf  Sherlock.  Die  Veneris  23  Januarii,  1 7 1 8.  Ordered,  By  the  Lords  Spiritual  and  Temporal  in  Parliament 
affembled.  That  the  Barons  of  the  Court  of  Exchequer  in  Ireland  do  caufe  the  Refpondent,  Hefler  Sherlock,  to  account  before 
them  upon  Oath,  for  the  Rents  and  Profits  of  the  Eftate  in  Queftion,  which  ftie  has  made  or  received  fince  her  gaining  the 
Poffeffion  thereof,  by  the  Orders  of  the  Houfe  of  Lords  in  Ireland;  and  to  anfwer  and  pay  the  fame  to  the  Appellant,  Maurice 
Annefley,  Efq;  but  without  Prejudice  tg  the  Right,  in  Cafs  ©f  an  Appeal  to  be  brought  by  either  Pajty  from  the  Decree  of 
iCtva  QqwX  of  Exchequer  iVilrsUrJ.  Willim  Cowfsr,  Cler''  Parliamentor 

4  regularly 
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regularly  figned  and  compared  ?  and  without 
Motion  of  Council  or  Attorney,  it  was  ordered 
in  the  Name  of  the  Chancellor  and  Treafurer,  Lord 
Chief  Baron.,  and  the  reft  of  the  Barons  of  his 
Majefty's  Court  of  Exchequer  in  Ireland,  that  the 
Injundion  of  that  Court  fiiould  forthwith  iflue, 
direfted  to  the  faid  Hefter  Sherlock,  and  to  the 
feveral  and  refpedlive  Tenants  of  the  Lands  in 
Queftion ;  requiring  them,  and  every  of  them, 
quietly  to  reftore  to  the  faid  Alaurice  Aniiejley,  the 
Poffeffion  of  the  Town  and  Lands  of  Little  Rath, 
Bodingffown,  Darr,  and  Mullen afooky,  lying  and 
being  in  the  County  of  Kildare  ;  the  faid  Lands 
by  the  faid  Barons  fuppofed  to  be  comprehended 
in  the  faid  Order. 

That  the  faidlnj  undtion  was  ordered  to  be  ferved 
upon  the  faid  Perfons  by  the  Purfuivant  attend- 
ing the  faid  Court,  or  by  any  other  Pcrfon  or 
Perfons  whom  the  faid  Maurice  Annejley,  or  his 
Agent  fhould  appoint:  And  the  ixv^ Maurice  An- 
■nejley,  or  his  Agent,  was  thereby  required  to  leave 
the  Names  of  the  feveral  and  refpeftive  Tenants 
of  the  faid  Lands  at  the  proper  Office,  in  order 
to  be  inferted  in  the  faid  Injun<5lion :  And  alfo 
ordered,  that  the  Rents  of  the  faid  Lands  remain-  _ 
ing  in  the  feveral  Tenants  Hands  from  the  Time 
the  faid  Hefter  Sherlock  was  put  in  Poffeffion, 
fliou'd  be  forthwith  by  them  paid  over  to  the  faid 
Maurice  AnJiefley ;  and  that  a  Copy  of  the  faid 
Order  fhould  be  ferved  upon  the  faid  feveral  Te- 
nants of  the  faid  Lands,  togethep  with  the  faiJ 
Injunction  :  Tho'  by  the  Order  of  the  Houfe  of 
Lords  of  Great  Britain,  the  Barons  were  only  di- 
redted  to  oblige  Hefter  Sherlock  to  account  before 
them  upon  Oath,  for  the  Rents  of  the  faid  Lands, 
received  by  her  fince  her  gaining  the  Pofleffion 
thereof ;  which  fhe  was  to  pay  to  Maurice  An- 
Tiefley,  without  Prejudice  in  Cafe  of  an  Appeal. 

That  purfuant  to  the  faid  Order  of  the  4th  of 
February,  an  Injundtion  iffued  out  of  the  faid 
Court,  fign'd  Geff.  Gilbert  \  bearing  Teft  the 
1 2  th  February  lalt,  direfted  to  Hefter  Sherlock, 
and  Twenty-one  Perfons  as  Tenants  lo  the  faid 
Lands.  That  the  faid  Hefter  Sherlock  was  never 
ferved  with  the  faid  Injun6lion  or  Order  ;  not- 
withftanding  which,  fhe  w^as  thereby  difpoffeffed 
of  the  faid  Lands  about  the  20th  February  laft,  by 
the  Attornments  of  the  Tenants ;  except  a  fmall 
Part  thereof  in  the  Pofleffion  of  Dennis  Ga'vin. 

That  upon  an  Affidavit  made  by  Richard  Ly- 
ons, in  a  Caufe  of  Anneftey  verf.  Sherlock,  fworn 
before  Mr.  Baron  St.  Leger,  the  23d  oi  February 
laft  ;  and  upon  Motion  of  faid  Beamnan,  an  At- 
tachment to  the  Purfuivant  was  the  fame  Day  or- 
dered by  the  faid  Court,  againft  faid  Dennis  Cal- 
vin, for  not  obeying  the  faid  Injundion,  though 
no  fuch  Perfon  was  named  in  the  faid.  Writ  of 
Injun£lion, 
"  The  faid  Lords  Committees  had  alfo  the  Oath 
adminiftred  to  the  Barons  of  the  Exchequer,  laid 
before  them  by  Mr.  Hartley  Hutchinftin,  Deputy 
Clerk  of  the  Crown  in  the  High  Court  of  Chan- 
cery, and  is  as  follows,  viz. 

YE  ftiall  fwear,  Ihat  -well  and  truly  ye  Jhall 
ferve  the  King  in  the  Office  of  Baron  of  his 
Exchequer  ;  and  that  truly  ye  floall  Charge  and 
Difcbarge  all  manner  of  People  ;  as  well  the  Poor  as 
Rich,  and  that  for  Highnefs  nor  for  Riches,  nor  for 
Hatred,  •  nor  for  the  Eft  ate  of  no  manner  of  Perfon 
or  Perfons,'  nor  for  any  good  Deed,  Gift  ne  PromiCe 
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of  any  Perfon  the  which  is  made  to  you,  -  nor 
by  Craft  nor  by  Engine,  ye  fhall  Lett  the  King's 
Right,  nor  none  other  Perfons  Right  ye  Jhall 
Difturb,  Lett  nor  Refill  againft  the  Laws  of  the 
Land,  nor  the  King's  Debts  ye  Jhall  put  in  Refpitt 
where  that  they  may  goodly  be  Levyed,  and  that  the 
Kifig's  Needs  ye  Jlmll  fpeed  afore  all  other,  and  that 
for  Gift,  Wages,  nor  good  Deed  ye  ftjall  Layne, 
Difturb  nor  Lett  the  Profit  and  Reafonahle  Advan- 
tage of  the  King,  in  the  Advantage  of  any  other 
Perfon  nor  of  yourfelf:  And  that  nothing  ye  ftjall 
take  of  any  Perfon  for  to  do  Wrong  or  Right  or  De- 
lay, or  for  to  Deliver  or  to  Delay  the  People  which 
that  have  to  do  afore  you  ;  but  as  haftily  as  ye  may 
them  goodly  to  Deliver  without  hurt  of  the  King,  and 
hanging  no  regard  to  any  Profit,  that  might  thereof 
to  you  be  therein,  you  Jhall  make  to  be  delivered: 
And  whereas  ye  may  hiow  any  Wrong  or  Prejudice 
to  he  done  to  the  King,  ye  Jhall  put  and  do  all  your 
Power  and  Diligence  that  to  Redrefs,  and  if  ye  may 
not  do  it,  ye  Jhall  tell  it  to  the  King,  or  to  them  of 
his  Council,  which  may  make  Relation  to  the  King, 
if  ye  may  not  come  to  him,  to  the  King's  Majefty's 
Lievtenant,  or  other  Chief  Governour  or  Governours 
.  of  this  Realm  for  the  time  being,  and  the  Kin^s 
Council  ye  Jhall  keep  and  Layne  in  all  things,  as 
God  you  help,  and  by  the  Contents  of  this  Book. 

The  Committee  humbly  take  leave  to  obferve 
to  your  Lordfhips,  That  there  is  no  Name  of 
any  Attorney  to  the  firft  Injunftion. 


Which  faid  Report  being  read,  the  Houfc 
agreed  to  the  fame,  and  came  to  the  fol- 
'  -wing  ReiblutioDs : 

R  ES 0 LV ED  on  t\it  Queftion,  That  Alex- 
ander Burrowes,  Efqj  late  High-Sheriff  of 
the  County  of  Kildare,  has  fully  proved  the  Al- 
legations of  his  Petition,  to  the  Satisfaction  of  this 
Houfe. 

Refolved  on  the  Queftion,  That  the  faid  A- 
lexander  Burrowes,  Efq;  late  High-Sheriff  of  the 
County  of  Kildare,  in  not  obeying  the  Injunftion 
iffued  forth  out  of  his  Majefty's  Court  of  Ex- 
chequer, dated  the  zid  February,  ijij.  in  the 
Caufe  between  Sherlock  and  Anneftey,  has  behaved 
himfelf  with  Integrity  &nd  Courage,  and  with  due 
Refped  to  the  Orders  and  Refolutions  of  this 
Houfe. 

Refolved  on  the  Queftion,  That  the  Fines  im- 
pofed  upon  Alexander  Burrowes,  Efqj  by  the 
Court  ot  Exchequer,  amounting  to  77  /.  for  not 
returning  the  Writ  of  Injunftion  in  the  Caufe 
between  Sherlock  ^vA  Anneftey,  be  taken  off  with- 
out Fees. 

Refolved  on  the  Queftion,  That  the  Fines  impo- 
fed  upon  Alexander  Burrowes.  Efq-,  by  the  Court 
oi  Exchequer,  for  r&^t  Entering  on  his  Accounts, 
amounting  to  1200/.  and  upwards,  be  taken  off, 
when  he  fhall  have  made  a  juft  Account,  with- 
out other  Fees  than  fuch  as  are  ufual  on  paffmg 
Sheriffs  Accounts. 

Refolved  on  the  Queftion,  That  the  Lord  Chief 
Baron,  and  the  other  Barons  of  the  Court  of  Ex- 
chequer, had  due  Notice  of  the  Refolutions  of  this 
Houfe,  made  the.  nth.  February,  1703.  in  the 
Caufe  of  the  Earl  of  Meath,  and  Lord  Ward, 
before  they  made  an  Order  for  an  Injunftion  to 
put  Maurice  Anneftey  into  Poffeffion. 

C  c  Refolved 
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Rcjolved  on  the  Queftion,  That  the  L.ord  Chief 
Baron,  and  the  other  Barons  of  the  Court  of  Ex- 
chequer, had  due  Notice  of  the  Order  of  this 
Houfe  of  the  3d  of  O£fober,  lyiy.  in  the  Caufe 
of  Sherlock  and  Annejley. 

Refolvedr  on  the  Queftion,  That  Jeffery  Gilbert,, 
Efq;  Lord  Chief  Baron  of  his  Majefty's  Court  of 
Exchequer,  in  the  Proceedings  in  the  Caufe  be- 
tween Sherlock  and  Jnneflej,  as  alfo  againft  Alex- 
ander Burrowes,  Efq;  late  High  Sheriff  of  the 
County  of  Kildare,  has  afted  in  direft  Violation 
of  the  Orders  and  Refolutions  of  this  Houfe. 

Refolved  on  the  Queftion,  That  Jeffery  Gilbert, 
Efq-,  Lord  Chief  Baron  of  his  Majefty's  Court 
of  Exchequer,  in  the  Proceedings  in  the  Caufe  be- 
tween Sherlock  and  Annejley,  as  alfo  againft  Alexayi- 
der  Biirroives,  Efq;  late  High  Sheriff  of  the  County 
of  Kildare,  has  adled  in  manifeft  Derogation  to, 
and  Diminution  of  the  King's  Prerogative  of  fi- 
nally Judging  in  his  High  Court  of  Parliament 
in  Ireland,  as  alfo  of  the  Rights  and  Privileges 
of  this  Kingdom,  and  the  Parliament  thereof 

Refolved  on  the  Queftion,  That  John  Pockling- 
ton,  Efq;  one  of  the  Barons  of  his  Majefty's  Court 
of  Exchequer,  in  the  Proceedings  in  the  Caufe  be- 
tween Sherlock  and  Anne/ley,  as  alfo  againft  Alex- 
ander Burrowes,  Efq;  late  High  Sheriff"  of  the 
County  of  Kildare,  has  afted  in  diredt  Violation 
of  the  Orders  and  Refolutions  of  this  Houfe. 

Refolved  on  the  Queftion,  That  John  Pockling- 
ton,  Efq;  one  of  the  Barons  of  his  Majefty's  Court 
of  Exchequer,  in  the  Proceedings  in  the  Caufe  be- 
tween Sherlock  and  Annejley,  as  alfo  againft  Alex- 
ander Burrowes,  Efq;  late  High  Sheriff  of  the 
County  of  Kildare,  has  adted  in  manifeft  Deroga- 
tion to,  and  Diminution  of  the  King's  Preroga- 
tive of  finally  Judging  in  his  High  Court  of  Par- 
liament in  Ireland,  as  alfo  of  the  Rights  and  Pri- 
vileges of  this  Kingdom,  and  the  Parliament 
thereof. 

Refolved  on  the  Queftion,  That  Sir  John  St. 
Leger,  Kt.  one  of  the  Barons  of  his  Majefty's 
Court  of  Exchequer,  in  the  Proceedings  in  the 
Caufe  between  Sherlock  and  Annejley,  as  alfo  againft 
Alexander  Burrowes,  Efq;  late  High  Sheriff  of 
the  County  of  Kildare,  has  afted  in  direft  Viola- 
tion of  the  Orders  and  Refolutions  of  this  Houfe. 

Refolved  on  the  Queftion,  That  Sir  John  St. 
Leger,  Knt.  one  of  the  Barons  of  his  Majefty's 
Court  of  Exchequer,  in  the  Proceedings  in  the 
Caufe  between  Sherlock  and  Annejley,  as  alfo  againft 
the  faid  Alexander  Burrowes,  Efq;  late  High 
Sheriff  of  the  County  of  Kildare,  has  adted  in 
manifeft  Derogation  to,  and  Diminution  of  the 
King's  Prerogative  of  finally  Judging  in  his  High 
Court  of  Parliament  in  Ireland,  as  alfo  of  the 
Rights  and  Privileges  of  this  Kingdom,  and  the 
Parliament  thereof 

Refolved  on  the  Queftion,  Nem.  Con.  That  it 
is  the  Duty  of  the  Barons  of  the  Exchequer, 
where  there  is  any  Wrong  or  Prejudice  done  to 
the  King,  in  Matters  lying  before  them,  to  in- 
form the  King,  or  the  Chief  Governour,  orGo- 
vernours  of  this  Kingdom,  or  the  Council. 

Refolved  on  the  Queftion,  That  the  Cafe  of 
Sherlock  and  Annefley,  as  it  lately  lay  before  the 
Barons  of  the  Exchequer,  being  Matter  not  only 
of  Law,  but  of  State,  ought  to  have  been  laid 
before  the  King,  the  Chief  Governour  or  Gover- 
nours  of  this  Kingdom,  or  the  Council  of  the 
fame :  It  fo  nearly  concerning  his  Majefty's  Pre- 
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rogative,    and  the  Intereft  of  the  whole  King- 
dom. 

Dijfentient. 

Jo.  Meath,  Donerayle. 

Welbore  Kildare,  Midlcton,,  Canq 

Henry  Killala  and  Achonry.  lV7n.  Derry. 

Timo.  Kilmore  and  Ardagh. 

Refolved  on  the  Queftion,  That  Jejfery  Gilbert^ 
Efq;  Lord  Chief  Baron  of  the  Court  of  Exchequer, 
John  Pocklington,  Efqj  and  Sir  John  St.  Legcr^ 
Kt.  Barons  of  the  fame,  in  their  Proceedings  in 
the  Caufe  between  Sherlock  and  Annefley,  and  a- 
gainft  Alexander  Burrowes,  Efq;  late  Sheriff  of 
the  County  of  Kildare,  have  adled  contrary  to 
Law,  and  to  the  eftablilhed  Praftice  of  the  King's 
Courts. 

Tiiffenttenty 

Jo.  Meath,  Donerayie, 

Welbore  Kildare, 
Henry  Killalla  and  Achonry, 
timo.  Kilmore  and  Ardagh. 


Midleton,  Canc^ 
Wm.  Derry. 


Refolved  on  the  Queftion,  ThSLtJeffery  Guberly 
Efq;  Lord  Chief  Baron  of  the  Court  of  Exche- 
quer, having  taken  upon  him  to  put  in  Execution 
a  pretended  Order  from  Another  Court,  contrary 
to  the  final  Judgment  of  this  High  Court  of  Par- 
liament, in  the  Caufe  between  Sherlock  and  An- 
nefley,  is  a  Betrayer  of  his  Majefty's  Prerogative, 
and  the  undoubted,  antient  Rights  and  Privileges 
of  this  Houfe,  and  of  the  Rights  and  Liberties 
of  the  Subjects  of  this  Kingdom. 


DiJfeniiM, 

Jo.  Meath,  Donerayle. 

Welbore  Kildard, 
Henry  Killalla  and  Achonry, 
Timo.  Kilmore  and  Ardagh. 


Midleton,  Canc^ 
W7n.  Derry. 


Refolved  on  the  Queftion,  That  John  Pockling- 
ton, Efq;  Second  Baron  of  the  Court  of  Exche- 
quer, having  taken  upon  him  to  put  in  Execution 
a  pretended  Order  from  Another  Court,  contrary 
to  the  final  Judgment  of  this  High  Court  of 
Parliament,  in  the  Caufe  between  Sherlock  and 
Annefley,  is  a  Betrayer  of  his  Majefty's  Preroga- 
tive, and  the  undoubted,  antient  Rights  and  Pri- 
vileges of  this  Houfe,  and.  of  the  Rights  and  Li- 
berties of  the  Subjects  of  this  Kingdom. 


Dijfentienti 

Jo.  Meath,  Donerayle. 

Welbore  Kildare, 
Henry  Killalla  and  Achonry^ 
tiyno.  Kilmore  and  Ardagh. 


Midleton,  Cane, 
Wm.  Derry. 


Refolved  on  the  Queftion,  That  Sir  John  St. 
Leger,  Third  Baron  of  the  Court  of  Exchequer^ 
having  taken  upon  him  to  put  in  Execution  a 
pretended  Order  from  Another  Court,  contrary 
to  the  final  Judgment  of  this  High  Court  of  Par- 
liament, in  the  Caufe  between  Sherlock  and  An- 
nefley, is  a  Betrayer  of  his  Majefty's  Prerogative, 
and  the  undoubted,  antient  Rights  and  Privileges 
of  this  Houfe,  and  of  the  Rights  and  Liberties 
of  the  Subjedls  of  this  Kingdom. 

Dijfen- 
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Dijfentient-, 
Donerayle. 


Jo.  Meath, 

Welbore  KiLlare., 

Henry  Killalla  and  Jchonry. 

^imo.  Kilmore  and  Ardagb. 


Midletou,  Cane. 
IVm.  Derry. 


lington,  Efq;  Second  Baron  of  the  Court  of  Ex- 
chequer, fliall,  for  ti;e  faid  Offences,  be  taken 
into  the  Cuftody  of  the  Gentleman-Ulher  of  the 
Black-Rod,  attending  this  Houfe. 


Dijjentient, 

Jo.  Meath,         Fitz-JViUiams. 
Welbore  Kildare, ' 


It  is  Ordered  by  the  Lords  Spiritual  and  Tern 
poral  in  Parliament  aflembled.    That  the  Right     Henry  Killalla  and  Achonry^ 
Honourable  Jeffery  Gilbert,    Efq;     Lord  Chief    'Ii?no.  Kildare  and  Ardagh. 
Baron  of  the  Court  of  Exchequer,  fliall,  for  the 
faid  Offences,  be  taken  into  the  Cuftody  of  the 
Gentleman-Uflier  of  tlie  Black-Rod  attending  cliis 
Houfe. 


Midleton,  Cane, 
Donerayle. 
JVm.  Derry^ 


DiJ/entienl, 

Jo.  Meath,         Fitz-Williams.  Midleton, 

tVelhore  Kildare,  Donerayle. 

Henry  Killalla  and  Achonry,  W.  Derry. 
limo.  Kihnore  and  Ardagh. 


Cane. 


It  is  Ordered  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  affembled.  That  Sir  John 
St.  Leger,  Kt.  Third  Baron  of  the  Court  of  £;«•- 
chequer,  fhall,  for  the  faid  Offences,  be  taken 
into  the  Cuftody  of  the  Gentleman-Ufher  of  the. 
Black-Rod  attending  this  Houfe. 


It  is  Ordered  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  affembled,  That  John  Pock-     Timo'.  Kihnore  and  Ardagh. 


Dijfentient, 

Jo.  Meath,         Fitz-Williams. 

Welbore  Kildare, 

Henry  Killalla  and  Achonry, 


Midleton,  Cane, 
Donerayle. 
Wm.  Derry, 


W^.M^M%.M%M%. 


CLXXXVIII.  The  Trial  of  Hugh  Reafon  and  Robert 
Tranter,  at  the  King's-Bench,  for  the  Murder  0/ Edward 
Lutterell,  EJq;,  Feb.  3,.,  1721.    Hil.  8  Geo,  I. 


In  Banco  Regis- 
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The  Indidment  was  as  follows ; 
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i  —^rh  irnrfiT''''iiI  i-irll  no(}lJ 
HE  "jury  pt'efentv  That  Hugh 
"  Reafon  and  Robert  Tfanter,  not. 
' '  having  the  Fear  of  God  before 
"  their  Eyes,  but  being  moved  and 
"  feduced  by  the  Inftigationof  the 
Devil,  the  1 7th  Day  oi  O^ober  laft,  about  the 
Hour  of  Ten  of  the  Clock  in  the.  Forenoon 
of  the  faid  Day,  by  Force  and  Arms,  at  the 
Pariflii  of  St.  Clement  Danes  in  the  County  of 
Middlefex,  in  and  upon  one  Edward  Lutterell, 
Efq;  in  the  Peace  of  God  and  of  our  Sovereign 
Lord  the  King,  then  ancl,  there  being, .  feloni- 
oufly,  voluntarily, ;  and  of  their  Malice  afore- 
thought, did  make  ■  an  Aflault ;  and  that  the 
faid  Hugh  Reafon,  \yitli  aPiftolof  the  Value  of 
five  Shillings,  then  and  there  charged  with 
Gun-Powder  and  leaden  Bullets  ;  which  faid 
Piftol  the  faid  Hugh  Reafon  in  his  Right  Hand 
then  and  there  had  and  held  into  and  againft 
the  aforefaid  Edward  Lutterell,  then  and  there 
felonioufly  and  of  his  Malice  afore-thought 
did  ftioot  off  and  difcharge :  And  that  the 
faid  Hugh  Reafon  with  leaden  Bullets  aforefaid 
iffuing  and  fliot  off  out  of  the  Piftol  afore- 
faid, tjien  and  there  by  the  Force  of  the  faid 
Powder,  the  faid  Edward  Lutterell  in  and 
upon  the  Right  Part  of  the  Body  of  the  faid 
Edward  Lutterell,  under  the  Right  Pap  of  the 
Vol.  VL 
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"  faid  Edward Lutterell,xh.tn  and  there  felonioufly 
«  voluntarily,   andof  his'  Malice  afore-thought 
"•  ftruck:  And  that'the  {aid-Hugh  Reafon  then  and 
"  there  felonioufly,  voluntariIy,and  of  his  Malice 
"  aforefaid,  gave. to  the  {aid  Edward  Litttirell.,. 
"  with  the  leadeni  Bullets  aforefaid,  out  of  the. 
"  faid  Piftol  th«n  and  there  by  Force  of  the  faid 
"  Powder  fliot  off  and  difcharged  in  and  againft 
' '  the  Riglit  Part:  of  the  Body-  of  the  (aid  Edwardi 
"  Lutterell,    under   the  Right    Pap  of  the  iaid< 
<■'  Edward' Liitterell,    oije 'mortal  Wound  of  the 
"  Breadth  ofione.lnch,  and  the  Depth  .of  nine' 
"  Inches,  of  which  faid  mortal  "Wound  the  faid 
",  Edtvard  Lutterell,  from  the  faid  tenth  Hour  of 
"  the'faid  <i7th;iDay  of  O^^o^dr,-  ujitil  the  tenth 
"  Hour  in  the  Afternoon  of  the  fiid  Day  he 
"  languiflied,    and   languifliijig  Jived,  at'  which 
"  faid  Flour  the  faid  EdwarJ.  Lutterell,  at  thei 
"  Parifli  aforefaid,  of  theWound  aforefiid,  died  .■■. 
"  And  that  the  faid  Robert  Tranter  at  the  Time. 
"  of  the  Felony  and  Murder  aforefaid,  by  the 
"  faid  Hugh  Reafon  in  Manner  and  Form  afore- 
"  faid,  felonioufly,  voluntarily,  and  of  his  Malice 
"  aforefaid,  committed  and  perpetrated,  feloni-; 
"  oufly,  voluntarily,  and  of  his.Maliceaforelaidi 
"  there  was  prefent,  aiding,  abetting,  affifting," 
"  comforting    and  maintaining   the   faid.  Hugh 
*'^^  Reafon  to  commit  the  aforefaid  Felony  and 
C  G  2  "  Murder 
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Murder  in  manner  and  form  aforefaid.  And 
the  JuiY  fay,  diat  the  faid  Hugh  Reafon 
and  Rohert  Tranter  the  faid  Edward  Ltitterell 
in  manner  and  form  aforefaid,  at  the  1  arilh 
and  County  aforefaid,  felonioudy,  voluntari- 
ly, and  of  their  Malice  afore-thought,  did  kill 
and  murder  againft  his  Majefty's  Peace,  ^c. 

To  thislndiament  they  feverally  pleaded.  Not 
Guilty y  and  on  Febr.  3.  were  brought  to  the 
King's-bench  Bar  to  receive  their  Trial,  which 
proceeded  in  the  following  manner. 

Clerk  of  the  Crown.  You  the  Prifoners  at  the 
Bar,  thefe  Men  which  you  fhall  hear  called  and 
perfonally  appear,  are  to  pafs  between  our  Sove- 
reign Lord  the  King  and  you  upon  the  Trial  of 
your  feveral  Lives  and  Deaths,  if  you  will  Chal- 
lenge them  or  any  of  them,  you  muft  do  it  as 
they  come  to  the  Book  to  be  fworn,  before  they 
are  fworn. 

Rohert  Dennes,  Efq;  challeng'd. 
Francis  Lee,  Efq;  challeng'd. 
James  Haley,  Efq;  challeng'd. 
Robert  Sutton,  challeng'd. 
Benjamin  Drake,  challeng'd. 
Edward  Grofne,  challeng'd. 
Richard  Newton,  challeng'd. 

1 .  Giles  Riddle,  Jur. 

2.  William  Pannett,  Jur. 
John  Mills,  challeng'd. 

3.  Thomas  Beckington,  Jur. 

4.  Abraham  Harrifon,  Jur. 

5.  Charles  Maddock,  Jur. 

6.  Edward  Bofvile,  Jur. 

7.  John  Parfons,  jur. 

8.  Thomas  Cuthhert.  Jur. 

9.  Thomas  Cliff,  Jur. 
ID.  Miles  Harper,  Jur, 

\  I.  Rohert  Kent,  ]\xv.     And 
1 2.  John  Salt,  Jur. 

Clerk  of  the  Crown.  Cryer  Make  Proclama- 
tion. 

Crjer.  O  yes,  i^c.  If  any  one  can  inform  our 
Sovereign  Lord  the  King's  Jufticcs,  the  King's 
Serjeants,  or  the  King's  Attorney,  of  the  Felony 
and  Murder  whereof  the  Prifoners  ftand  indifted 
before  this  Inqueft  be  taken  between  our  Sove- 
reign Lord  the  King,    and  the  Prifoners  at  the 


Hand  then  and  there  had  and  held  into  and  againft 
the  aforefaid  Edward  Lutterell,  tlien  and  there  fe- 
lonioudy  and  of  his  Malice  afore-thought  did 
fhoot  off  and  difcharge  :  And  that  the  faid  Hiigfi 
Reafon  with  the  leaden  Bullets  aforefaid  iflliing 
and  ftiot  off  out  of  the  Piftol   aforefaid,    then 
and  there  by  the  Force  of  the  faid  Powder,  the 
fiid  Edward  Lutterell   in    and  upon  the   right 
Part  of  the  Body  of  the  faid  Edward  Lutterelly 
under  the  right  Pap  of  the  laid  Edward  Liitter til, 
then  and  there  felonioufly,  voluntarily,  and  of  his 
Malice  afore-thought  ftruck :  And  that  the  faid 
HugJ?  Reafon  then  and  there  felonioufly,  volunta- 
rily, and  of  his  Malice  aforefaid,  gave  to  the  faid 
Edward  Lutterell,   with  the  leaden  Bullets  afore- 
fliid,  out  of  the  faid  Piftol  then  and  there  by  Force 
of  the  faid  Powder  fhot  off  and  difcharged  in  and 
againft  the  right  part  of  die  Body  of  the  faid  Ed- 
ward Lutterell,  one  mortal  Wound  of  the  breadth 
of  one  Inch,   and  the  depth  of  nine  Inches,  of 
which  faid  mortal  Wound  the  faid  Edward  Lutte- 
rell, from  the  faid  tenth  Hour  of  the  faid  1 7th 
Day  of  0(.7o^^r,  untill  the  tenth  Hour  in  the  Af- 
ternoon of  the  faid  Day  he  languifhed,   and  lan- 
guifhing  lived,    at  which  faid  Hour  the  faid  Ed- 
wardLutterell,2iX.  the  Parifh  aforefaid,  of  die  Wound 
aforefaid,  died :  And  that  the  faid  Robert  Tranter 
at  the  time  of  the  Felony  and  Murder  aforefaid, 
by  the  faid  Hugh  Reafon  in  manner  and  form  afore- 
faid, felonioufly,  voluntarily,  and  of  his  Malice 
aforefaid,  committed  and  perpetrated,  felonioufly, 
voluntarily,  and  of  his  Malice  aforefaid  there  was 
prefent,  aiding,  abetting,   afTifting,    connforting 
and  maintaining  the  faid  Hugh  Reafon  to  commie 
the  aforefaid  Felony  and  Murder  in  manner  and 
form  aforefaid.     And  the  Jury  fay,  that  the  faid 
Hugh  Reafon  and  Robert  Tranter  the  faid  Edward 
Lutterell  in  manner  and  form  aforefaid,  at  the  Pa- 
rifli  and  County  aforefaid,  felonioufly,  voluntari- 
ly, and  of  their  Malice  afore-thought,  did  kill 
and  murder  againft  his  Majefty's  Peace,  Uc. 

They  likewife  ftand  charged  on  the  Coroner's 
Inqueft  for  the  faid  Murder. 

Upon  this  Indiftment  they  have  been  arraign- 
ed, and  thereto  have  pleaded  Not  Guilty ;  and  for 
their  Trial  have  put  themfelves  upon  God  and 
their  Country,  which  Country  you  are :  Your 
Charge  is  to  inquire  whether  they  be  guilty  of  this 
Felony  and  Murder  in  Manner  and  Form  as  they 
ftand  indi<5ledj  or  not  guilty ;  if  you  find  them 
guilty,  you  fhall  inquire  what  Goods  or  Chattels, 


Bar,  let  them  come  forth  and  they  fliall  be  heard.     Lands  or  Tenements  they  had  at  the  time  of  the 

for  the  Prifoners  now  ftand  at  the  Bar  upon  their     '  '  '  ^  ' 

Deliverance. 

Clerk  of  the  Crown.  Hugh  Reafon  hold  up  your 
Handj  Robert  Tranter  hold  up  your  Hand. 

Gentlemen  of  the  Jury  look  upon  the  Prifoners 
and  hearken  to  their  Caufe ;  they  ftand  indifted, 
for  that  they  not  having  the  Fear  of  God  before 
their  Eyes,  but  being  moved  and  feduced  by  the 
Inftigation  of  the  Devil,  the  17th  Day  ofO^ober 
laft,  about  the  Hour  of  Ten  of  the  Clock  in  the 
Forenoon  of  the  faid  Day,  by  Force  and  Arms, 
at  the  Parifh  of  St.  Clement  Danes  in  the  County 
of  Middlefex,  in  and  upon  one  Edward  Lutteret, 
Efq;  in  the  Peace  of  God  and  of  our  Sovereign  Lord 
the  King,  then  and  there  being  felonioufly,  vo- 
luntarily, and  of  their  Malice  afore-thought  did 


faid  Felony  and  Murder  committed,  or  at  any 
time  fincc :  If  you  find  them  not  guilty,  you  fhall 
inquire  whether  they  fled  for  it :  If  you  find  thaC 
riiey  did  fly  for  it,  you  fhall  inquire  of  their  Goods 
and  Chattels  as  if  you  found  them  guilty  ;  if  you 
find  them  not  guilty,  and  that  they  did  not  fly  for 
it,  fay  fo  and  no  more,  and  hear  your  Evidence. 

Mr.  Strange.  May  it  pleafe  your  Lordfhip, 
and  you  Gentlemen  of  the  Jury,  I  am  Counfel  in 
this  cafe  for  the  King.  This  is  an  IndiiStment 
againft  the  Defendants  Hugh  Reafon  and  Robert 
Tranter  for  the  Murder  of  Mr.  Lutterel  The  In- 
didlment  fets  forth,  that  the  Defendants  not  having 
the  Fear  of  God  before  their  Eyes,  but  being 
moved  and  feduced  by  the  Inftigation  of  the  De- 


make  an  AlTault  -,  and  that  the  faid  Hugh  Reafon,  vil,  on  the  1 7th  oWaober  laft  at  Ten  of  the  Clock 
with  a  Piftol  of  the  Value  of  5 ;.  then  and  there  in  the  Morning,  in  the  Parifh  of  St.  Clement  Danes 
charged  with  Gunpowder  and  leaden  Bullets ;  in  the  County  of  Middlefex,  did  make  an  Aflaulc 
which  faid  Piftol  the  faid /f«i4i?ffl>«  in  his  Right    on  Edward  lutterell}  Efq;    that   the  Defendant 
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Hugh  Reafon  with  a  Piftol  charged  with  Gun- 
powder and  Bullets,  which  he  then  and  there  held 
in  his  Right  Hand,  into  and  againft  the  faid  Ed- 
ward Lutterell  then  and  there  felonioufly,  and  of 
his  Malice  afore-thought,  did  Ihoot  off  and  dif- 
charge,  and  that  the  Prifoner  Hugh  Reafon  with 
the  leaden  Bullets  aforefaid,  ifluing  and  ihot  off 
out  of  the  Piftol  aforefaid,  then  and  there  by  the 
Force  of  the  faid  Powder  the  faid  Edward  Lutte- 
rell, in  and  upon  the  right  part  of  the  Body  of  the 
faid  Edward  Lutterell,  under  the  right  Pap  of  the 
faid  Edward  Lutterell,  then  and  there  felonioufly, 
voluntarily,and  of  his  Malice  afore-thought  ftruck, 
and  that  the  faid  Hugh  Reafon  then  and  there  felo- 
nioufly, wilfully,  and  of  his  Malice  afore-thought, 
did  give  to  the  faid  Edward  Lutterell,  with  the 
leaden  Bullets  aforefaid,  out  of  the  faid  Piftol, 
then  and  there  by  Force  of  the  faid  Powder  fliot  off 
and  difcharged  in  and  againft  the  right  Part  of 
the  Body  of  the  faid  Edward  Lutterell,  under  the 
right  Pap  of  the  faid  Edward  Lutterell,  one  mor- 
tal Wound  of  the  Breadth  of  one  Inch,  and  the 
Depth  of  nine  Inches,  of  which  mortal  Wound 
the  faid  Edward  Lutterell,  from  the  faid  iothHour 
of  the  faid  17th  oi  0£lober,  to  the  loth  Hour  in 
the  Afternoon  of  the  laid  Day  languiflied,  and 
languifliing  lived,  at  which  time  the  hid  Edward 
Lutterell  at  the  Parifli  aforefaid,  of  the  Wound 
aforefaid,  died:  And  that  the  other  Defendant  i2o- 
bert  Tranter,  was  aiding  and  aflJifting  the  faid  Hugh 
Reafon  to  commit  the  faid  Felony  and  Murder  in 
manner  and  form  aforefaid,  and  that  they  the  faid 
Hugh  Reafon  and  Robtrt  Tranter,  the  faid  Edward 
Lutterell  in  manner  and  form  aforefaid,  at  the  Pa- 
rifh  and  County  aforefaid,  felonioufly,  wilfully, 
and  of  their  Malice  afore-thought  did  kill  arid 
murder,  which  is  laid  to  be  againft  the  Peace  of 
his  Majefty,  his  Crown  and  Dignity,  to  which  the 
Defendants  have  feverally  pleaded  Not  Guilty  ; 
they  arelikewife  charged  on  the  Coroner's  Inquefl 
for  the  faid  Murder.  We  fhall  call  our  WitnefTes, 
and  if  we  prove  them  guilty  you  will  find  them 
fo. 

Mr.. Serf  Chefhlre.  May  it  pleaft!  your  Lo^d- 
fliip,  and  you  Gentlemen  of  the  Jury,  I  am  Coun- 
fel  in  this  Cafe  for  the  King,  the  tlvo  Prifonfcrs  at 
the  Bar,  Hugh  Reafon,  and  Robert  Tfanter,  ftand 
indi&^d  before  you,  and  are  charged  before'  you 
on  the  Coroner's  Inqueft,for  theMurd-er  of  ZtiW/i 
Lutterell,  Efq-,  and  according  to  my  Inftruftions, 
which  I  will  keep  exadlly  to,  he  came  by  his- 
Death  in  this  manner :  On  the  ifthofO^ohef  kft, 
this  Gentleman  coming  out  of  his  Lodgings  in  Sur- 
rey-freet,  gOing  towards  th«:  Water  fide  to  take 
Water  at  the  Stairs  there,  the  two  PrHi^iers  Caflie 
to  him  and  did  arreft  him,  and  told  him,  they 
arrefted  him  at  the  Suit  of  one  Mr.  Rois  for  16 1. ' 
Hefubmitced  to  their  Arreft,  defired  them  to  re- 
turn with  him  to  his  Lodging  and  he  wtHild  pay 
the  Money :  They  confentcd,  and  both  retu-rn-'d 
to  the  Door  with  him,  but  Reafon  was  the  only 
Perfon  that  went  up  with  him  j  Tranter  faid  he 
would  go  and  fetch  the  Attorney  or  Sollkitor's^ 
Bill:  The  Deceafcd  went  up  one  Pair  of  Stak-s, 
Reafon  went  with  him,  they  were'  together  in  the 
Dining-Room,  Words  happened  between  them,  is 
win  come  from  the  Evidence -^  they  called  hihi' 
Rogue,  Rafcal,  and  Minter,  charged  him  ai  a 
Perfon  that  rcfufed  to  pay  honeft  Debts,  andfhel- 
tcred  himfelf  under  reputed  Places  of  Security. 
He  directed  his  Lady,  who  was  then  in  her  Bed- 


chamber on  the  fame  Floor  up  one  Pair  of  Stairs^ 
to  go  and  fetch  the  Money,  by  which  it  may  be 
fuppofed  that  it  was  in  order  to  pay  the  Debt, 
but  the  Witnefs  did  not  hear  the  Sum,  but  it  is 
reafonable  to  prefume,  he  had  told  her  what  it 
did  come  to.     The  Defendant  Reafon  faid,    Tou 
tnufi  order  more  than  that,    I  ?mjl  have  three  Gui- 
neas for  my  Civility :  No,  fays  the  Deceafed,  yoK 
have  not  ufed  7ne  fo  as  to  defcrve  three  Guineas  or 
any  other  Sum  for  Civility,  without  7naldng  afiy  De- 
mand you  arrefled  me  ■ptiUickly  in  the  Street.     My 
Lord,  according  to  my  Inftructions,  the  Deceafed 
went  up  one  Pair  of  Stairs,  and  he  returned  down 
with  a  Cafe  of  Piftols ;  the  Maid  Servant,  Hefter 
Gerrard,  feeing  him  with  thofe  Piftols,   faid  to 
him.  For  God  fake  what  hufinefs  have  you  with  thofe 
Pijlols  ?  Pray  lay  the  Piftols  away,  Mifchief  may 
happen :   Says  he,    /  defign  to  do  them  no  harm., 
they  have  ufed  ?ne  ill,  called  me  Rogue,  Rafcal,  and 
Minter,  I  do  not  defign  to  hurt  them,  hut  will  not 
he  ill  ufed  by  them.     The  Maid  prefs'd  him,  for 
God  fake  lay  thein  down,  your  Lady  will  he  frighted. 
He  went  to  the  far  end  of  the  Room,  laid  downl 
the  Piftols,    and  retreated  to  the  Fire-place.     By 
this  time  there  was  a  knocking  at  the  Door,  and 
the  Boy  Thomas  Hargrave  went  to  let  in  the  Per- 
fon that  knock'd,  and  it  proved  the  Defendant 
Ti-anter:  Trahter  run  haftily  up  Stairs,   and  the 
Boy  was  following  him,    and  hearing  a  Noife  in 
the  Dining  Robm,    as  my  Inftruftions  are,   he 
haftened  the  earlier  to  fee  what  the  matter  was ; 
as  foon  as  he  came  into  the  Dining  Room,  the 
firft  thing  he  faw  was.  Tranter  holding  the  De- 
ceafed's  Arrti  in  his,  and  the  other  Defendant  Rea- 
fon  ftabbing  him,  and  he  faw  the  Stab  :    He  was 
going  to  give  a  fecond  Stab,  but  the  Boy  took 
hold  of  the  Sword  Arm ;  Reafon  takes  t^e  Sword 
with  His  other  Hand,  and  fays  to  the  Boy,  Damn 
yolii  if  you  donU  get  out  of  the  Room,  you  fhall  die 
hifote  your  Mhfter :   Upon  this  he  faw  a  fecond 
Pais  at  the  Gentleman,    and  he  cryed  Murder: 
Upon  his  crying  Murder,  the  Maid  Servant  Sarah 
eafhe,  and  fhe  fiys  fhe  faw  her  Mafter  upon  Ijis 
Back  on  the  Floor  with  his  Hands  up  begging  for 
Mercy,  and  faw  the  Men  ftab  him  feveral  times : 
fhe  likewife  crie<f  out  Murder,  T^nd  as  flie  went 
doM^fn  the  Stairs,    and  not  till  then,  fhe  heard  a 
Piftol  go  off,  which  muft  be  after  the  poor  wound- 
ed mangled  Man  lay  upon  the  Floor.  Sortie  time 
after,  not  two'  Minutes,   fhe  heard  another  Piftol 
go  off-,    by  this  time  the  Noife  was  fo, great  that, 
the  Neighbourhood  came  in,  particularly  one'^a- 
ters  a  Waterman  •,  Waters  runs  up  Stairs,  arid  he 
find's  the  Deceafed  at  the  further  end  of  the  Room^ 
lying  there  in  a  ftrange  mangled  Condition;  one 
of  the  Priforiers  endeavour'd  to  make  his  Efcape, 
but  he  was  feized,  and  fo  was  the  other. 

It  was  thought  proper  in  this  dying  Condition, 
as  it-  was  apprehended  the  poor  Gentleman  was  in,-, 
that'  they  fhouldfend  for  the  Curate  of  the Parifh- 
Mr.  Peters ;  Mr.  Peters  did  come,  and  according' 
tb'  my  Inftrufbioris,  as  they  apprehended  him  to 
be  dying,  fays  a  Friend  of  the  Defendants,  Pray 
ifi^ire  of  thi'GeTitkman  how  this  Occident  happened. 
He  did  fo,  and  he  will  give  you  an  Account  oL 
What  pafs'd  betwieenhirri  and  tiie  Deceafed  before" 
the  Juftices  of  the  Peace  came.     But  Mr.  Vernon, 
arid  Mt.  Haynes,  the  two  Juftices  of  the  Peace, 
foori  after  came  iii,    and  at  their  Requeft  they 
having noClerk with  them,  Mr. Peters  was pleafed 
to  fit  down  and  take  the  Examination  in  writing ; 
having  gfven  him  his  Oath,  Mr.  Peters  was  pleafed 

to 
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to  fet  it  down  -,  the  Subftance  of  what  he  did  lay^ 
was  this,  tl^e  Bailiffs  look  the  Piftols  from  mj  'Ta- 
lk and  Jhot  me  twicer  the  fat  Man  run  me  thro'., 
and  then  drew  my  Sword,  which  I  broke  my  felf  in 
his  Hand,  and  beg'd  for  my  Life :    I  never  fired  a 
Pifiol,  nor  made  one  Pujb,  they  both  run  me  thro\ 
I  offered  to  pay  them  the  Money.  The  Condition  the 
Gentleman  was  in  at  that  time  was  fuch,  as  it  was 
not  thought  rcafonable  that  he  fhould  flgn  it,  but 
they  will  give  you  an  account  that  he  was  per- 
fedly  fenfible.    MyLord,  in  the  Afternoon  fome- 
body  fent  for  Mr.  Peters  the  Clergyman  again, 
and  it  was  with  an  intent  that  theDeceafed  might 
receive  the  Holy  Sacrament ;  and  'Mr.  Peters,  like 
a  prudent  Man,  lays,  According  to  the  Account  you 
have  given  you  have  been  hardly  ufed,   however  it 
becomes  me  to  hope  and  defire,  and  you  to  exprefs, 
that  you  are  in  Charity,  before  I  adjnitiifter  the  Holy 
Sacrament.     Says  he.  As  I fhall  appear  before  the 
great  God  of  Heaven,  what  I  told  you  is  true,  I  was 
barbaroufly  murder' d ;  however  lam  in  perfect  Cha- 
rity with  them,  I  forgive  them,  and  I  pray  Almighty 
God  to  forgive  them  their  Indifcretion.     My  Lord, 
he  did  continue  for  feme  time  in  a  languilhing 
Way,  tho'  all  Care  was  taken  to  fave  his  Life. 
On  Examination  after  his  Death,  (which  is  a  fad 
Circumftance  in  the  Cafe)  there  are  found  no  lefs     Quarrel 
than  ten  Wounds  on  him,  many  of  them  mortal  j 
he  did  continue  till  the  17th  about  Ten  at  Night 
and  then  he  died.  '  My  Lord,  .  here  is  a  Cafe  of 
great  Cqnfideration  •,.  ar^d  as  on:  the  one  hand  the 
Defendants  are  Officers  andiMinifters^of  Juftjce, 
and  rhuft  be  protefted  in  ferving  of  their  Procefs, 
and  as  long  as  they  do  their  Duty  •  muft  not  be, 
abufed  ;  yet  when  People  fubmit  to  their  Autho- 
rity, they  too  muft -be  proteiSted,   and  the  Law,, 
tKat  requires  the  one  to'fubmit,  requires  the  oplfer 
to  prdteft  and  preferve  their  Lives  ;  and  jf  .any 
Officer  gives  unreafonable  Correftion,  where  tKpy 
ipake^'.no  Refiftance ,  \r^  Cafes  of  Durance  only, 
whSre'.Hardlhips  and  Difficulties  are  put  upon 
the'm,'.To  as  to  fliorten  their  Lives.     I  fubmit  it 
to' my  Lord's  Direflipn,   whether  they  are  not, 


they  do,  but  in  cafe  they  exceed  that  Authority, 
and  ufe  Barbarity  to  their  Prifoners,  where  there 
is  no  occafion  for  it,  they  exceed  the  Bounds  of 
their  Authority,  and  what  happens  afteiwards  by 
a  needlefs  Quarrel,  they  themfelves  are  the  occa- 
fion of,  and  if  a  Perfon  is  killed,  I  fubmit  it  to 
your  Lordihip  if  they  are  not  guilty  of  Murder. 

We  agree,  my  Lord,  if  Refiftance  is  made  by 
a  Perfon  arretted,  and  it  is  neceflary  for  the  Pre- 
fervation  of  the  Prifoner,  or  for  the  Life  of  the 
Offi-Cer,  if  his  Life  is  attempted  by  the  Prifoner, 
and  in  doing  what  is  neceflary  for  their  Defence, 
and  for  the  keeping  of  their  Prifoner,  there  hap- 
pens a  Quarrel  commenced  by  the  Fault  of  the 
Prifoner,  we  agree  the  Officers  are  not  to  be 
blamed :  But  if  a  Quarrel  is  commenced  by  the 
Officers  againft  a  Prifoner  fubmitting  to  the  Law, 
and  to  their  Authority,  and  willing-  to  do  that 
which  the  Law  requires,  namely,  to  pay  the  Debt, 
then  only  for  Civility  Money  they  ufe  Durance, 
and  they  ufe  him  ill,  and  they  begin  the  Quarrel 
and  fight  with  the  Man  on  that  account,  we  muft 
fubmit  it,  whether  it  is  not  Murder.  We  muft 
agree  in  our  Evidence,    that  there  was  not  any 


Perfon  prefent  at  the  time  of  the  beginning  of 
the  Quarrel,  noi'  who  continued  there  during  the 
But  from  the  Circumftances,  and  the 
Evidence  we  have  to  lay  before  the  Jury,  it  will 
amount  to  a  Proof,  that  this  Quarrel  was  begun 
by  the  Officer,  It  is  true,  there  were  Piftols 
fetch'd  by  the  Deceafed,  but  thcfe  Piftols,  if  y/e 
fhftw  they  were  not  defigned  ro  be  made  ufe  of  to 
injure  ttie  Baili^TS,  but  were  only  for  his  own  Pre- 
ferwation,  if  he  fhould  be  ill  ufed  by  them  ;  if 
after  he  had,  takein  thefe  Piftols  he  difmifs'd  him- 
fe|f  from  the  Cuftody  of  thefe  Piftols,  as  we  ap- 
prehend'will  appear  from  1  the  Evidence,  -and 
they  take  up  thefe  Piftols,  and  widi  one  of  thefe 
Piftols,  ftiQpt  their  Prifoner,  we  apprehend  that 
will  take  off.the  Circumftances,  that  would  feem 
in  favour  of  them.  My  Lord,  we  will  c!all  our 
Witnefles,  and  prove  all  our  Fadts,  and  then  we 
muft  fubmit  it  to  your  Lordftiip's  Diredtion  to' 


gailty  6'f"  ii^urder.  ■  To  ftiew  how  careful  the  Law     the  Jury,  whether  on  thofe  Fads  it  doth  not  ap- 


this  R'e'afon,  that' the  King  may  be  apprifed  that 


j^nj:-tr Thomas  Hargrave  fworn. 

yM.r.  HungSrf or  d.  .MyLord,  Thomas  Hargrave 
was  the  Deceafed's  Servant,  and  he  fawmore  than 
any  Body ;  he  will  give  your  Lordftiip  an  account 
of  .the  Matter.  \.,  .  ■.})■: /'i<^  y'  \v't  l  .iji..  ■. 
\S^f  Chejhiice. . '  ■  Thonias'  Hargrave,  do  -ywi  •  teli ' 
my  Lord  and  (the  Jury,  what  you  know  in  rela- 
tion to  yoijf  late  Mafter  Mr.  Lutterell,  what  paft 
between  hip,  and  the  Defendants,  and  either  of 
'  '•'i'itzjw  5((  lud  tl>em)  telLfnoJmi  the; beginning,  and  be  fure  you 
tell  "the  Truth. .'"  ':  '  •  ^    ;' 

At  the  Prifoners  Defire  the  other  WitnefiTes'X^re 
ordered  ouf  of  Court.;  igboJ  iiid  oj  miri  /ijiw  n-u) 
:  Hargrave..  The  firft  IxBgitaKing,  my  L'CJtsJv  Iwas 
my  Mafter  fent  me  but  of- the  Houfe  to  call  a-* 
Pa,ir:of;  Oars  to  go  tip  to  Weft?ninjier  on  Tuefd-a'j 
between  Nine  and! Ten  a  Clock.        '    "•  >.i;.-.--  • 
.  L.  C.  Jufi:. .  What  Day  of  the  Month  .^'i  r  ,_:  II'^ 
Hargrave.  Idon't  know-,  with  that  I  went  and 
called  a  .Pair  of  .Oars,    and  came  back  and  told 
him  I  had  called  .them ; ,  fays  he,  Thomas  get  your 
Hat  and  go  along  with  me;  when  we  had  goc  two 
^■^'^jl^l)lf°iC'^^  ^^^^'^\  ^f  M^^^(^'^^'^^^-  io,  Fhajt ;  ori  ;lire,e.JOqQrs  tipm  aur  lodging,  a  little  Man, 

'AAq  26W  rv.',^  .-:  ^/.  ,AuQ  zui  rt:ifl  uv  i  i-  m:P'  9U^b  r^-l  r.:  .oria  ix.w  oriv/  ^^Lu,      ' 


tlve'-Stifcljea:  had  no  foul.  Play,  but  came  to  a  na- , 
^^Lpeath;,  this,  PoTiGy  of  Law '  is  a  good  one. 
Tftipfe,  'Gentlemen,  are  the  Bounds  which  will  be 
taken  ihtoConfideration,  and  when  we  have  called 
ourjWitn^ffes,  it  muft  be  left  to  my  Lord's  Di- 
redti'bh'.and  vour  Confideration,'  whether  the  De- 
fendants Cafe  is  a  Cafe  to  be  juftified,  or  whether 
or  ho:th%' .won't  delerve,  the  P.i^pilhm^t  due  t<), 
Rulfeari^  and  Afiiffin?      ■" '       ' 

-'^"^ri'li^eeve.  lam'di.qijnfel  likewife  in  this  Cafe 
fft?;  tH^^i,i3g :  The,  FaOrs  l^ave  been  fully  open'd , 
iftwery ^particular  Circumftance,  and  I  appre- 
hend this;  15  not  a' Matter  proper  for  us  to  fhew 
witH;ll:s'  i^fual  Aggravations  ;  for  ^  confidering  the 
Prifohefs.  are  not  allowed  Counfel,-  ,we  are  only 
to  lay  the  Matter  fxirly.t>qfore  the  Jury  and  the 
Coiflftj-  bdfh  in  relation  to  Matters,  of  Fad  and  of. 

-'Tf'i^^,' the  Defendants  are  Officers  of  Juftice, 
and  as  fuch  are  entitled  to  the  Proteidion  of  the,; 


,1  Jji 


'Clifl  I. 

whofe 
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whofe  Name  is  'Tranter^  clapt  him  on  the  Shoul- 
der, and  prefently  after  came  another  Man  Rea- 
fon,  arid  faid  they  arretted  him  •,  with  that  my 
Mafter  fays,  Gentlemen.,  if  -jou  will  go  with  ?«<^, 
'^oujfjall  have  your  Mone'j,  my  tVife  is  with  Child, 
and  I  am  afraid  fhe  will  he  frightened. 

No,  Datnn  you,  we  will  go  with  nofUch  Minter, 
with  that  with  great  Perfuafion  my  Mafter  got 
them  to  go  to  his  Lodging  ;  my  Mailer  ixid,  fetch 
the  Attornej  and  I  will  fay  the  Money :  Reafon  fent 
Tratiter  for  the  Attorney,  and  Reafon  went  up 
with  my  Mafter,  who  faid  to  my  Miftrefs,  My 
Dear,  don't  he  frightened,  here  are  two  Rafcals  who 
have  altifed  me  in  the  Street ;  and  my  Miftrefs  faid 
to  me.  Go  to  viy  Nephew,  I  went,  but  lie  did  not 
immediately  come  ;  when  I  returned  I  went  into 
the  Room,  and  there  was  no  harm  then,  my  Ma- 
fter was  walking  about  the  Room,  and  Reafon 
Hood  with  his  Back  to  the  Ceiling  with  his  Face 
to  the  Piftols.  My  Mafter  faid.  Let  me  fee  your 
Warrant :  Reafon  ftiow'd  it  him,  and  he  faid,  wipe 
your  Jrfe  with  it,  and  throw'd  it  down  upon  the 
Ground.  Reafon  afk'd  for  Civility  Money  ;  my 
Mafter  faid.  No,  he  would  give  him  none,  fof"  he 
had  not  ufed  him  well.  At  laft  Tranter  came  ;  I 
open'd  the  Door  to  him,  he  run  up  Stairs,  I  ftaid 
to  ftiut  the  Door,  and  I  heard  a  Ruftling,  or  Noife ; 
upon  which  I  ran  up  Stairs  after  Tranter,  and  I 
faw  Tranter  clofe  with  my  Mafter  and  throw  him 
againft  the  Clofet  Door,  and  Reafon  took  his 
Sword  and  run  my  Mafter  thro' ',  I  took  Reafon 
hold  of  the  Sword  Arm,  and  he  /aid,  Damn  me, 
if  you  don't  go  out  of  the  Room  you  fhall  die  before 
your  Mafter ;  I  heard  no  Piftol  all  that  time; 

Serj.  Chejhire.  Did  you  go  in  after  the  Piftol 
was  {hot  off  to  fee  your  Mafter  ? 

Hargrave.  No,  I  did  not  fee  him  till  after  he 
was  carried  into  t'other  Room. 

Serj.  Chejhire.  Do  you  know  of  any  Direcftion 
^iven  by  your  Mafter  about  fetching  the  Money? 

Hargrave.  Yes,  I  heard  my  Mafter  fay  to  my 
Miftrefs,  Fetch  the  Money  and  I  will  pay  thefe 
Rafcals. 

Mr.  Reeve.  I  think  you  fay  upon  hearing  of  a 
Scuffle  you  ran  up  Stairs,  and  you  faw  Tranter 
run  your  Mafter  againft  the  Clofet  Door. 

Hargrave.  Yes,  Sir. 

Mr.  Reeve.  Had  your  Mafter  any  Weapon  ? 

Hargrave.  No. 

Mr.  Reeve.  Where  were  the  Piftols .? 

Hargrave.  One  was  on  the  Table,  and  the  other 
in  the  Window. 

Mr.  Hungerford.  How  far  were  the  Piftols  from 
your  Mafter,  were  they  within  his  Reach  ? 

Hargrave.  No,  Sir. 

Mr.  Reeve.  You  fay  you  few  him  ftab  your 
Mafter. 

Hargfave.  Yes. 

Mr.  Reeve.  Was  there  any  Attempt  to  give 
another  Stab  ? 

Hargrave.  Yes,  he  went  to  give  another  Stab, 
I  took  him  by  the  Sword  Arm,  and  he  faid.  Damn 
you,  you  fhall  die  before  your  Mafter  ;  upon  that  I 
went  and  cried  out  Murder. 

L.  C.  Juft.  You  fay  that  before  that  he  demand- 
ed Civility  Money. 

Hargrave.  Yes. 

L.  C.  Juft.  What  faid  your  Mafter? 

Hargrave.  He  faid,  I  will  give  no  Rafcals  as 
you  are  Civility  Money,  for  you  have  Jhovj'd  me  no 
Civility. 

L.  C.  Juft.  Then  you  went  down  by  your  Mi- 


ftrefs's  Diredlion  to  call  her  Nephew  •,  when  you 
rcturn'd,  before  you  came  up,  wliat  did  you  hear  ? 
Did  you  hear  any  Noife,  or  Buftle,  or  Blow  ? 
Hargrave.  No. 
L.  C.  Juft.  None  at  all  ? 
Hargrave.    No,  ir  was  after  Tranter  came  that 
I  went  up  Stairs  again. 

L.  C.  Juft.    When  Tranter  came  you  opened 
the  Door  to  him,  and  followed  him  up  Stairs. 
Hargrave.  Yes. 

L.  C.  Juft.  Did  you  hear  before  Tranter  enter'd 
the  Room  any  Noife,  or  Stroke? 
Hargrave.  Only  two  or  three  Words. 
Z,.  C.  Juft.  What  were  thole  Words  ? 
Hargrave.  I  don't  know. 

Mr.  Hunge? ford.  'Wh^it  {a.id  Reafon,  when  your 
Mafter  told  him  he  did  not  ufe  him  well  ? 

Hargrave.  Then  he  was  mad,  he  fwore  and 
called  him  a  great  many  Names,  called  him  a  Min- 
ter, and  I  don't  know  what. 

Reafon.  Did  not  your  Mafter  requeft  us  to  go 
to  the  Tilt-yard  Coffee-houfe? 

Hargrave.  No,  he  faid,  if  you'll  go  with  me 
I  will  pay  the  Money  ;  you  faid,  /  will  go  with  no 
fuch  Minter. 

L.  C.  Juft.  Did  your  Mafter  defire  them  to  go 
to  any  particular  Place? 

Hargrave.  He  faid.  If  they  would  go  with  him  to 
Weftminfter,  he  would  pay  them  the  Money  ;  but 
they  refufed  and  faid,  they  would  go  with  no  fuch 
Minkr. 

L.  C.  Juft.  Did  your  Mafter  propofe  to  go  to 
his  own  Lodgings  ? 

Hargrave.  Yes,  when  they  would  not  let  him 
go  there. 

L.  C.  Juft.  Why  would  he  had  them  have  gone 
to  ffeftminfter  ? 

Hargrc^e.  Becaufe  for  fear  of  frightning  his 
Wife,  flie  was  great  with  Child  •,  with  great  Per- 
fuafion he  got  them  to  go  to  his  Lodging. 

Reafon.    Did  he  not  aflc  us  to  go  to  his  Lodo-- 


ing 


Hargrave.  I  don't  know,  I  did  not  hear  him. 

L.  C.  Juft.  You  faid  juft  now  with  much  ado 
your  Mafter  perfuaded  them  to  go  to  his  Lodg- 
ing, now  you  fay  you  did  not  hear  him  afk  them 
to  go ;  I  only  admonifh  you  not  to  be  too  hafty 
in  your  Anfwers,  but  to  confider.  Who  propofed 
going  to  your  Mafter's  Lodging? 

Hargrave.  Why  my  Mafter,  when  they  would 
not  go  there. 

Reafon.  Did  not  I  afl<  him  to  go  to  the  Crown 
Tavern  ? 

Hargrave.  Not  that  I  heard  5  I  heard  Reafon 
bid  Tranter  go  for  the  Attorney. 

L.  C.  Juft.  Did  you  hear  Tratiter  afk  Mr.  Lut- 
terell  to  go  to  the  Crown-Tavern. 

Hargrave.     No,  Sir. 

Tranter.  At  whofe  Defire  did  I  go  to  the  At-, 
torney  ? 

Hargrave.  Why  my  Mafter  faid,  fetch  your  At- 
torney, and  I  will  pay  you  your  Money. 

Tranter.  Did  not  1  defire  your  Mafter  to  fend 
you,  and  he  faid.  Damn  you,  you  fhall  go? 

Hargrave.  No,  I  heard  no  fuch  thing. 
Hefter  Gerrard  fworn. 

Mr.  Serj.  Chejhire.  Do  you  tell  my  Lord  and 
the  Jury  what  you  know  when  the  Defendants,  or 
either  of  them  were  at  Mr.  Lutterell's,  Lodgings, 
and  what  pafs'd  there  ;  begin  at  the  beginning, 
tell  all  you  know. 

Hefter. 
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Hefter.   I  happen'd  to  be  in  the  Kitchen  when    your  Mafter  in  when  you  went  out  of  the  Room  ? 
mv  IVtafter  came  in.  Hefier.  He  was  upon  the  Ground  on  his  Back, 

Serj.  Chejhire.    Tell  us  the  time  and  the  Day  of    and^his  two  Hands  lifted  up  thus,  and  Mr.  Rea- 


the  Month.  c     n-   r 

Hefter.  I  don't  know  indeed,  it  was  of  a  TueJ- 

dci'j. 

Serj.  Chejhire.  Do  you  know  what  Month  ? 

Hefter.  I  don't  know.  Being  in  the  Kitchen 
I  heard  my  Mafter  return  again,  when  he  was 
but  juft  gone  out  before  ;  hearing  his  Tongue  I 
ftep'd  to  the  Stairs,  and  wonder'd  he  fhould  come 
in  again  fo  foon  ;  I  faw  him  come  in  with  another 
Man,  I  heard  him  go  up  Stairs,  I  liften'd,  and  I 
heard  him  fpeak  loud ;  I  underftood  he  was  ar- 
retted, I  was  furpris'd  at  it  i  I  flaid  a  little  while 
till  he  went  up,  then  I  went  up  to  my  Miftrefs, 
becaufe  fhe  was  with  Child ;  I  was  afraid  Ihe  would 
be  frighted  -,  when  I  came  up  fhe  was  in  the  Dining- 
Room  with  my  Mafter  and  Mr.  Reafon,  and  in  a 
little  time  flie  went  out  of  the  Dining-Room  into 
the  Bed-Chamber,   and  fhe  was  heaving,    and  in 

fome  time  my  Mafter  and  Mr.  Reaft)n  was  in  the  any  thing  in  his  Hand? 
Room  together,  my  Mafter  talk'd  and  walk'd  Hefter._  No,  I  did  not, 
about  the  Room  ;  I  ftaid  with  my  Miftrefs  fome 
time,  and  at  laft  I  heard  my  Mafter  go  up  Stairs, 
and  he  came  down  immediately  again ;  upon  this 
I  went  into  the  Room,  my  Mafter  had  two  Piftols, 
and  he  put  them  on  each  fide  of  his  Coat;  lafk'd 
him.  What  do  you  do  with  thofe  Piftols  ?  if  my  Mi- 
ftrefs comes  fhe  will  be  frighted :  Says  he,  J  do  not 
■  defign  to  do  any  hurt.  Then  he  told  me  how  they 
had  abufed  him  in  the  Street,  and  called  him  Min- 
ter ;    this  Man  (pointing  to  Reafon)  was  in  the 


fon  ftabbing  him  when  upon  the  Ground ;  he  ftab'd. 
him  upon  the  left  fide. 

Serj.Chefhire.  Ia(kyou,  confider,  by  the  Oath 
you  have  taken,  whether  the  Piftol  did  go  off  till 
after  you  had  left  your  Mafter,  and  he  was  ftab- 
bing of  him  ? 

Hefter.  It  was  after  that  I  faw  him,  within  two 
Minutes  after ;  upon  my  crying  out  Murder  the 
People  came  up  Stairs. 

Reafon.  How  long  was  this  after  Tranter  came? 

Hefter.  Immediately. 

Reafon.  How  long  was  it  after  Tranter  came  in 
before  you  faw  this  ? 

Hefter.  Not  long,  all  the  Adion  was  not  long. 

Mr.  Strange.  You  did  not  obferve  where  the 
Piftols  lay? 

Hefter.  No. 

Mr.  Strange.  Did  you  obferve  your  Mafter  had 


L.  C.  Juft.  Did  you  fee  your  Mafter  when  he 
went  out  in  the  Morning  ? 

Hefter.  No,  I  heard  him. 

L.  C.  Juft.  You  faw  him  when  he  returned  ? 

Hefter.  Not  till  he  was  up  in  the  Dining-Room. 

L.  C.  Juft.  Had  your  Mafter  any  Sword  on  ? 

Hefter.  I  believe  he  had,  I  did  not  mind. 

L.  C.  Juft.  When  your  Mafter  came  in  and 
Reafon  after  him,  you  heard  your  Mafter  talk  of 
an  Arreft,  and  that  you  had  the  Curiofity  of  hear- 


Room  all  the  time.  Sir,  fays  I,  fray  lay  down  the     ing  what  paft  between  them ;  did  you  hear  any 

Piftols,  and  he  came  and  laid  down  both  the  Piftols     words  of  Heat  or  Paflion  ? 

on  the  Table  at  my  Requeft,  and  he  had  only  his 

Cane  in  his  Hand.     I  went  into  the  Room  again 

to  my  Miftrefs,    and  when  I  came  there  flie  was 

in  her  Clofet  taking  out  fome  Money :  She  got 

up,  lock'd  the  Clofet  Door,  and  fat  down  on  the 


Hefter.  No,  my  Lord,  I  heard  my  Mafter 
talk  fomething,  by  which  I  underftood  my  Ma- 
fter was  arrefted. 

L.  C.  Juft.  Did  your  Mafter  feem  angry  ? 

Hefter.  Yes,  becaufe  they  feem'd  fo  uncivil  that 


Bed- fide,  and  was  frighted.    I  perfuaded  her  not     they  did  not  come  and  give  him  Notice  of  it. 


to  be  frighted:    Afterwards  T heard  fomebody 
knock  at  the  Door,  and  I  ftep'd  out  to  the  top  of 
the  Stairs  to  fee  who  came  in,    and  I  faw  I  fup- 
pofe  that  Man :  (pointing  to  Tranter)  the  Boy  let 
him  in,  I  faw  him  come  along  the  Entry  and  the 
Boy  follow  him :  upon  that  I  went  into  my  Mi- 
ftrefs, and  faid  there  was  a  fecond  Perfon  come, 
I  don't  like  him,   fliall  I  ftop  him  on  the  Stairs  i 
he  went  into  the  Room,  and  I  faw  the  Boy  fol- 
low him  -,  I  went  into  my  Miftrefs  again  for  fear 
fhe  fliould  befrighten'd  ;  I  heard  a  Noife,  but  did 
not  know  what  it  was  -,  I  heard  the  Noife  grow 
greater ;  I  ftep'd  foftly  thro'  the  Paflage,  threw 
open  the  Dining-Room  Door,  and  I  faw  this  Gen- 
tleman (pointing  to  Reafon)  ftabbing  my  Mafter 
with  all  his  Might  and  Main,  and  he  on  his  Back 
on  the  Floor,  lifting  up  his  Hands  as  if  he  beg'd 
for  Mercy.     The  other  Bailiff  had  his  Back  to- 
wards me,  ftanding  by  the  fide  of  my  Mafter ;  I 
ran  to  the  Door  and  cried  out  Murder ;  then  off 
went  the  Piftol :   I  was  frighten'd,  for  I  thought 
they  had  fhot  after  me ;  and  in  about  two  Minutes 
there  went  off  another. 


Mr.  Hungerford.  You  fay  you  faw  your  Miftrefs 
telling  Money,  can  you  guefs  at  the  Quantity 
of  it? 

Hefter.  No. 

Mr.  Hungerford.  Can  you  tell  for  what  Purpofe 
fhe  was  telling  the  Money  ? 

Serj.  Chejhire.  Did  you  hear  Mr.  Lutterell  fpeak 
to  his  Lady  to  fetch  any  Money  ? 

Hefter.  I  was  not  in  the  Room. 

Reafon.  Did  I  ftay  in  the  Room  by  my  felf 
when  your  Mafter  went  up  Stairs  ? 

Hefter.  Yes,  you  did. 

L.  C.  Juft.  And  when  he  came  down  he  had  % 
Cafe  of  Piftols? 

Hefter.  When  I  faw  him  he  had  them  in  his 
Hand,  and  when  I  infifted  upon  his  laying  them 
down,  he  came  and  laid  them  down  on  the  Table 
by  me. 

Hungerford.  When  did  your  Mafter  die  ? 

Hefter.  He  died  the  Night  following,  I  was 
with  him  all  the  time, 

Thomas  Waters  the  Waterman  fworn. 

Serj-  CheJInre.  Thomas  Waters,  will  you  tell  my 


Mr.  Hungerford.  In  that  Place  where  your  Ma-  Lord  and  the  Jury  what  you  know  on  the  occafi- 

fter  was,  could  he  come  at  the  Piftols  ?  on  of  a  Noife  and  crying  out  Murder  at  Mr.  Lut- 

Hefter.    No,    my  Mafter  had  his  twb  Hands  tereWs  Lodging, 

lifted  up  thus.  Waters.    My  Lord,    I  was  at  the  Water-fide 

Mr.  Hungerford.   Had  your  Mafter  any  thing  when  Capt.  Lutterell  came  down  to  go  by  Water, 

in  his  Hand.  I  went  down  to  carry  him,  there  two  Men  crofs'd, 

Hefter.  No.  over  the  Way  to  him  ;   I  was  gone  down-to  my 

Serj.  Chejhire.    What  Condition  did  you  leave  Boat  to  wait  for  him,  but  he  not  coming  down, 

-  2                                              I  came 
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I  came  back  again,  and  feeing  them  go  into  the 
Houfe,  I  went  to  the  Water- fide,  and  ftaid  there 
fome  time,  and  tlie  Lad  running  out  of  the  Houfe, 
and  crying  Fire,  Murder,  I  run  up,  and  run  into 
the  Door,  and  when  I  was  about  half  way  up 
Stairs,  Lord,  fays  the  Boy,  they  are  murdering 
m-j  Mcifter  ;  I  run  to  the  Stair-head  and  heard  the 
Piftol  go  off,  and  then  faid  to  the  Boy,  is  there 
any  more  Piftols  ?  Then  I  opened  the  Door,  and 
went  in,  and  met  Reafon  with  his  Sword  drawn 
in  his  Hand,  and  as  he  was  putting  it  in  it  ftuck. 

Mr.  Serj.  Chefiiire.  Where  was  Captain  Lut- 
terell? 

Waters.  Laid  down  on  the  Floor,  all  in  his 
Gore  •,  when  I  came  into  the  Room  the  young 
Man  followed  me  in  ;  I  faw  one  Piftol  lay  upon 
the  Table  •,  Tranter  was  behind  Reafon,  Reafon 
was  putting  his  Sword  into  his  Scabbard,  and  it 
ftuck,  and  as  I  came  in  Tranter  (hew'd  me  his 
Hand,  and  faid,  fee  how  I  am  ufed,  Reafon  was 
opening  the  Door,  I  took  hold  of  him  and  faid, 
you  muft  go  no  further,  here  is  Murder  done  -, 
then  the  Conftable  came  in,  and  I  charged  the 
Conftable  with  them.  The  Captain's  Sword  was 
in  the  middle  of  the  Room  broke,  he  lay  on  his 
Right  Side  with  his  Arm  on  the  Chair. 

Mr.  Serj.  Chefhire.     How  far  was  the  Table 

off?  ^   ■' 

."  "H^atUfsi  '•■  The  whofe  Breadth  of  the  Room  ;  he 
lay  juft  before  the  Fire-Place ;  I  faw  but  one 
Piftol  ii^flie  in  when  the  laft  Piftol  went  off, 
and  I  met' Mr.  Reafon,  and  put  him  by  with  my 
Hand,  to  Gome  into  the  Room.  ;    .:  . 

Sr^ter,  What  Wound  did  you  fee  mfe  have? 
h' Waters.  No  more  than  in  your  Hand,  he  fhew'd 
mehisHand.  '  !, 

L.  QJiift:  Did  it  appear  to  you  upon'^iooking 
en:hl9  Hand,'  that  he  had  received  a- Wound  in. 
his  Hahd  ? 'iJLc-i  _:;:;■;  ■,.,.;,,.  ■ 

^«/«r;..  -Yes^-'^iny'-^LoFd,-  I  believe  he  was 
wounded,  ibecaufe  he  fliew'd  me  his  Hand,  and 
it  was  bloody;-   ■  '■■  './..  i     - 

•   Tranter.    Was  my  Head  broke?'  ''-''>^^'  "^-^    '    ' 
.  «^/<frx.'  i  did  not  fee  th-axf^  \'\    ''^'\  "-J  ■i<^'^^'-; 
■  L:C\,Jufi.-^\\tn  you  canie ' Mtb' 'thi^^  Rbdhi, ' 
you  faw  but  one  Piftol?'  ■■  .,\.  ■. 

Waters.    I  faw  but  one,   and  that  upon  the 
Table',  juft  as'  I  come  into  the  Room. 
rrL.C^yuft.  How  far  from  Mr.  Lutterell-ms  it? 
.■  Waters.    I  believe  three  Yards. 

L.C.yuft.  How  far  from  the  Prifohfef;' df 
either  of  them  ?  ■V.^i^"'^  '-''■ '  '^^  "<;'-  •  [  ; 

::  Waters.  The  Prifoner  ftood  by^  the' Table,  '^s 
I  came  into  the  Room. 

:JLv  Cyjujt.    Was  the  Sword  in  the  Scabbard, 
that  was  broke.  •: 

Waters.   It  was  out,  and  pleafeyoii  liny  Lord. 

i.  C.  Jufi.    Whofe  Sword  was  it? 

Watet^s.  It  muft  be  the  Deceafed's,  becaufe 
the  other  had  his  Sword  with  him  in  his  Hand 
drawn.  I  faw  the  Blood :  I  defired  the  Conftable 
to  draw  the  Sword,  and  I  faw  it  bloody  a  good 
way. 

Mr.  P^/<fr/ fworn.    ' Ji -i- .  .•,^*.^'^ 

Mr.  Serj.  Chefhire.  Mr:  Peters  will  ybu  tell 
my  Lord  and  the  Jury,  whether  on  the  17th  of 
Ohober  laft  you  was  fent  for,  and  by  whom  ? 

Mr.  Peters.  On  the  1 7th  of  0/7o^^r  laft,  I  think 
it  was  in  the  Forenoon,  about  120'  Clock,  I  was 
fent  for  to  vifit  Mr.  Lutterell ;  the  Meflenger  told 
me  he  lay  expiring:  I  came  into  his  Room, 
where  I  found  him  on  his  Bed,  in  a  wounded  Con- 
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dition,  and  languifliing  of  his  Wounds  -,  he  feem'd 
defirous,  that  I  would  pray  to  Almighty  God 
for  his  Soul,  for  he  believed  he  had  but  a  little 
time  to  continue  in  this  World,  and  therefore  he 
defired  to  make  the  beft  Ufe  of  it ;  I  was  ready- 
to  aflift  him  ;  and  defired  him  to  confider  how  fai* 
he  might  be  inftrumentil  in  bringing  this  Mis- 
fortune on  himfelf,  I  defired  him  to  confider, 
that  as  a  dying  Man  great  Weight  would  be  laid 
on  his  Words,  therefore  if  he  faid  any  thing  not 
ftridly  true,  he  might  involve  innocent  People  iii 
the  Guilt,  and  the  Punifliment:  Therefore  I  de- 
fired him  to  lay  his  Hand  upon  his  Heart  and 
confider. 

He  told  me.  As  a  dying  Man,  as  he  expeEled  to 
be  tried  for  this  very  Fa£l  at  the  Bar  of  Heaven,  as 
well  asthePerfons,  who.  bad  injur'' d  him,  he  affur'd 
me  he  was  murdered  in  a  barbarous  fuanner.  Af- 
terwards came  montChurcb,  a  Bailiff  in  the  fame 
Street,  and  defired  me  to  put  it  home  to  him :  I 
did  -,  upon  which  he  made  me  the  fame  Anfwer, 
That  he  was  barharoufly  murdered;  he  wanted 
Spirits,  or  would  have  exprefs'd  himfelf  more 
fliUy :  On  this  I  pray'd  by  him,  and  when  I  had 
done,  I  teok  my  leave  of  him.  In  about  an  Hour 
afterwards  I  was  fent  for  again  ;  when  I  came 
there,  I  met  Mr.  Vernon  and  Mr.  Haines,  Juftices 
of  the  Peace  -,  one  of  the  Juftices  gave  Mr.  Lut- 
terell his  Oath,  and  there  being  no  Clerk  there; 
defired  me  to  take  his  Words  in  Writing,  which 
I  did  %  the  Words  were  thefe  ;  The  Bailiffs  took  the 
Pifloh  from  my  Table  ;  they  fired  them  twice;  the 
fat  Man  drew  his  Sword,  and  run  me  into  the  Body 
with  his  Sword  ;  and  then  drew  my  Sword,  which  I 
broke  in  his  Hand,  andbeg^dfor  Life;  I  neither 
fired  a  Piftol  nor  made  one  Pujh;  they  both  run  me 
through  ;  I  offer'. d  to  pay  them  the  Money.  I  think 
thefe  are  the  very  Words  he  faid;  After  this  I 
jray'd  by  him  again,  and  ftill  defired,  that  he 
would  hot  lay  any  thing  to  the  Charge  of  People 
that  were  not  guilty :  I  left  him  then,  and  came 
again  a  third  Time,  and  as  I  was  praying  by  him, 
he  interrupted  me,  and  aflc'd  nie.  If  it  was  not 
proper  to  receive  the  Holy  iSacrament,  which  he 
■wis  defirous  to  do :  I  ask'd  him,  if  ever  he  had 
received  the  Sacrament ;  he  told  me  he  had  •,  I  de- 
fired him  to  confider ;  and  to  aflift  him,  I  put 
him  into  a  Method  ;  I  told  hirri  one  Thing  which 
was  neceffary,  which  perhaps  he  might  come  in- 
to with  Reluftance,  and  that  was  Charity  and 
forgiving  his  Enemies.  I  told  him  he  hao  been 
hardly  dealt  with  I  believed,  yet  it  did  behove 
him,  as  he  died  a  Chriftian,  to  forgive  them  ;  he 
tbldme  he  did  forgive  them,  and  he  hoped  Al- 
mighty God  at  the  l^ft  Day  would  forgive  their 
Indifcretron ;  he  died  fome  time  afterwards,  but 
then  in  fo  dofeing  a  Condition,  that,  I  could  not 
attend  him  to  any  purpofe.     .  ^^  ^    *" 

Mr.  Hungerford.  Did  he  fay 'any  thing  about 
who  fired  the  Piftol  ? 

Mr.  Peters.  I  mentioned  it  to  him  ;  when  I 
ask'd  him,  if  he  had  fired  either  of  the  Piftols,  I 
told  him  one  of  the  Bailiffs  was  wounded,  and 
that  there  were  two  Balls  taken  out  of  his  Hand  ; 
he  aflured  me,  as  he  was  a  dying  Man,  he  fired 
neither  of  the  Piftols. 

Reafon.  Did  not  he  confefs,  that  he  had  broke 
one  of  their  Heads  ? 

Mr.  Peters.  No,  he  did  not  fay,  he  broke  one 
of  their  Heads,  nor  any  thing  like  it  j  fo  far  from 
that,  that  he  faid  he  did  not  defign  to  hurt  a  Hair 
of  their  Heads. 

D  d  L.  C. 
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L.  C.  Juft.  I  think  Mr.  Peters  you  fay,  ^hP" 
you' came  there  you  met  with  two  Jqftices  of  the 
Peace,  Mr.  Vernon  and  Mr.  Haines,  and  becaufe 
they  had  no  Clerk  there,  they  defired  you  to  takp 
^he  Examination. 

Mr.  Peters.    Yes,  my  Lord,  I  did  take  it. 

Mr.  Serj.  Chejhire.  My  Lord,  I  apprehended 
Mt  had  it  ready  to  produce,  or  elfe  I  ha.d  not 
opened  it;  but  upon  my  calling  for  it,  lam  told, 
to  my  Supprize,  that  Mr.  Vernon  hath  it,  and  he 
is  gone  into  the  Country. 

Mr.  Peters.   I  have  a  Copy  of  it, 

L.  C.  Juft.   We  mull  have  the  Original. 
■    Mr.  Peters.     My  Lord,  there  is  a  Copy  of  it 
in  my  Depofition  before  the  Coroner. 

L.C.  Juft.   Is  Mr.  Ha^neshtXQ'i 
Mr.  Ha-jnes  called. 

L.  C.  Juft.  You  have  given  an  Account  of  the 
Examination  of  this  Gentleman,  firft  before  t;h? 
Clergyman,  afterwards  before  two  Juftices  of  the 
Peace,  his  Examination  is  taken  and  reduced  ipto 
Writing,  and  if  it  was  reduced  into  Writing,  by 
the  Rule  of  Law,  unlels  you  fhevv  you  are  dif- 
abled  to  do  it  by  fome  Acqi^eqt  of;  qfh,er,  ypij 
muft  produce  that  Writing.'- ,',.  |  ..,'.'  ;.     ,  ,    .V,,,: 

Mr.  Reeve.  I  am  very  mucli  furprized,  I  ap- 
prehended they  had  the  Writing  ready  in  Court 
to  produce.  My  Lord,  Mr.  Haines  will  inform 
you. 

Mr.  Haynes  fworn. 

L.  C.  Juft.  Mr.  Haynes  we  have  been  infoj-m'4 
by  that  Gentleman  that  ftands  before  you,  thp 
Minifter,  that  upon  hearing  of  this  unhappy  A,c- 
cident,  you  and  one  of  your  Brethren,  Mr.  Ver-^ 
non,  came  there  in  order  to  inquire  i<jto  the  Mat^ 
ter,  and  take  the  Examination' of 'the  Prjfonfrs,; 
did  you  doit?  '  ,-  ' 

'  Mx.  Haynes.  My  Lord,  on  the  i:7l;h  of  0^(?.t 
her  laft,  the  Prifpners,  at  the  Bar  ^yere  brought 
before  me,  and  charged  with  tiip  Murder  of 
Mr.  Lutterelly  I  underftood  Mr.  Luiterell  was  not 
adually  dead,  fo  Mr.  Vernon,  anptjher  Jufticej  of 
the  Peace,  went  with  me  to  Mr.' Lutter ell's  Lodg^ 
ing,  and  there  we  found  him  in  a  very  weak  Co/i- 
dition,  but  fenfible ;  weadminifter'dtheOath,  in' 
order  to  take  the  Information  inTorm ;  Mr.  Ver-, 
mna.nd  the  Minifter  were  ther^ ;  my  Hearing  npC; 
being  good,  Mr.  t^ernon  exairijn^.^  hjm,  but  bqr, 
fore  they  could  perfeft  his  I^xam'ination  in  form, 
-he  fainted  away,  and  could  apt  go  on:  ther^w.e, 
went  to  my  Houfe,  Ayhere  the  Prifoners  werp, 
and  examined  therri,  and  afterwards  coipmiFfed 
them.  What  the  Deceafed  faid  to  !lNir.  Ver^p^^ 
and  the  Minifter  'I  did  not  Hear,  foj'can  gi,yfi;no, 
Account  of  it.  ,    ' 

Mr.  Reeve.    Had  you  a  Paper  t^ken  ? 

Mi:  Hay nes.  There  was  a  Paper  taken,  but  it. 
was  imperfedt. 

Mr.  Reeve.  And  ,1  think,  that  is  not  jn  your 
Cuftody,  had  you  the  Paper  ?  . 

Mr.  Haynes.    No,  I  had  it  npt.^    '  ,     ; 

.  Mr.  Reeife.    Dp  you  Icnowwherq  it  is  ^,,,;  ,'/  . 

Mr.  Hdynes.    No,  I  do  not.'  '      .  '  '  " 

Mr:  Peters.  I  gave  It  to  Mr.  Vemont  and  obp 
tained  it  of  him  to  'ftiew  the  Coroner,  and  after- 
>Vattls  I  gave  it  him  again  •,  1  took  a  Copy  of  it, 

L.  C.  Juft.  The  Copy  you  took  is  from  the 
Paper  produced  to  the  Coroner, 

Mr.  Reeve.  Ypu  was  examined,. befqre,  the 
Coroner.   '",■'•.::[,'■'",      '  '  '*   ';  ",.,';  ,;; 

Mr.  P^/m.i  brought  the  Original  Paper  to 
the  Coroner. 


Mr.  R^eve.  Whether  diat,  which  is  rnention'd 
in  your  Affidavit  before  the  Coroner,  was  ^  Copy 
from  the  Original  Paper? 

Mr."P^/^;-j.   Yes. 

Mr.  Reeve.    And  did  you  examine  it  ? 

Mr,  Peters.    Yes. 

L.  C.  Juft.   We  muft  have  die  Original. 

Mr.  Hungerford.  We  hope  we  may  have  Li- 
berty to  read  the  Depofiticm  taken  before  the 
Coroner,  if  \vhat  the  Gentleman  fays  be  fo  ;  h? 
faw  the  Examinatipri  taken  in  the  Prefence  pf 
the  Juftices  of  the  Peace,  and  the  very  Paper,  the 
Words  of  the  Paper,  are  contained  in  the  DepQr 
fition  taken  before  the  Coroner. 

L.  C.  Jijft.  That  won't  do,  yovi  have  not  th? 
Examination  of  the  Deceafed.  This  is  ill  dpji? 
of  Mr.  Vernon,  he  ought  to  have  taken  Care, 
and  attended  here,  and  had  the  Examination  be- 
fore the  Court,  and  without  that  we  can't  a.rrlye 
at  the  Truth  of  this  Cafe  ;  I  doubt  you  myft  lay 
afide  all  the  Evidence  of  this  Gentlemaftfor  wanB 
of  the  original  Examination,  lif  ib 

Mr.  Reeve.  We  muft  fubmit  it  to  your  Lord- 
fliip,  as  to  the  Confeflion,  that  Part  of  it  thaj 
is  not  contained  in  the  Examination,  which  was 
not  propofed  to  him  at  the  Time  of  his  Examina- 
tion, whether  that  is  not  Evidence  ;  there  are  two 
or  three  Things  he  gives  an  Account  of,  that  he 
faid  before  it  \yas  reduced  into  Writing.  But 
fuppofe  we  can't  have  the  Benefit  of  the  Exami- 
nation, yet  the  Difcourfe  that  was  had'wjch  thg 
Peceafe4  ap  anpi;her  Time,,  w,hether  wo  may  not; 
be  admitted  to  give  that  in  Evidence,  we. muft 
fubmit  itto  your  Lordfhip,  But  fuppofe  noJEx- 
aminatign  h^  been  uken,  we  humbly' apprehend 
what  he  faid  would  be  proper  to  lay.ibfeforethei: 
Jury.  T^heriefore  when  he  gives ;  an  Account,  of 
^hat  h?  faijd  at.  another  Time  thajii  that  of  hi* 
Examination,  though  we  can't  produce  what  he 
fajd  at  the.  Time  of  his  Examination,  yet  we 
may  giyt  ii>.  Ey^idejnce  what  he  faid  at  other 
Times.  There  were  two  other  Times  which  he 
gives  an  Account  of;  the  firft  was,  when  he  was 
fent  for  to  pray  by  him,  and  one  Church  came  in  ; 
he,  theft  declarred  on  the  Words  of  a. dying  Man, 
He  was  barbaroufly  murder'4. 

L.  <^,  Juft^ .  You  know,  in  the  Court  of  Chan- 
cery, when  the  Party  is  examined  on  his  Oathj 
he  gives  in  a  firft  Anfwer  i  and  on  Examinations 
taken  to  it,  he  gives, in  a  fecond,  and  fo  a  third  j 
all,  thefe  are  takeri  but  :as.  one  Anfwer  and  entire 
Confeliion  of  the  Party.  ,.  : 

Mr.  R^eve..  Here  is  not  an  Examination  before 
a  proper  Officer.  '  .:    i 

L.C,Juft.  You  ai:e  to  beheard  narO^rctc^c 
becaufe  you  ought  to  produce  it.    .yX^mi  .^j.  ■•■  J-rli 

M^Xi  Reeve.  I  am  fure  it  is  a  Surprize  on  alltof 
us. 

Mr.  Hungerford.   As  to  us,  we  have  the  vesy 
Confeffion  in  our  Brief,  and  I  believe,    if  we  had  t 
th9ught  it  could  not  have  been  produced,  we* 
ihould  not  have  opened  it.  ■  ■  "'b  oj 

L.  C.  Juft.   And  there  is  too  an  Examinatioav 
in  Print;    that  ought  not  to  be,  and  the . Perfon 
that  did  it  ought  to  be  cenfured  ;  are  Juries  to  be 
prepoflefled  ;  here  is  a  printed  Pamphlet,  where-,, 
of  the  Tide  is,,  Mr.  Lutterell's  Cryforjuftice. 

Mr.  Hungfrford., ,  I  never  faw  it,  but  am  told 
it  is  moftjs.p^  pavpur.of  thcPrilbners.  at  thcj. 
Bar.,  ■;,  ,    .v*r'^-  ,'■.'''  iH;.  i/i -lo't  jiw't 

L.  C.  Juft..  If  the  Examination  is  true/  it 
ought,  to^be.produced,  and  the  Prifoners  ought 
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come  fairly  to  their  Trial,  and,  if  guilty,  God 
forbid  but  they  fhould  fuffer,  but  not  by  paf- 
fionate  Infinuations  in  Print ;  and  it  is  an  unpre- 
cedented Thing,  and  if  it  comes  out  who  did  it, 
I  fhall  take  a  Courfe  with  them :  It  is  a  way  of 
preventing  all  Manner  of  Juftice. 

Mr.  Hungerford.  No  doubt  it  is  a  very  unjuft 
Thing,  and  unwarrantable,  no  more  to  be  jufti- 
fied,  than  Officers  arc,  when  under  the  Colour 
of  Juftice,  they  fhall  murder  a  Gentleman  at  his 
ov/n  Lodging  ;  but  as  to  the  Cafe  in  Chanc£;-j, 
firfl,  fecond,  and  third  Aniwers  are  but  one 
Anfwer.  I  fpeak  it  with  all  Deference,  whether 
that  be  the  £ime  Cafe,  die  Words  that  he  did 
deliver  at  other  Times,  when  the  Juftices  were 
not  prefent,  when  he  was  a  dying  Perfon  on  tlie 
Brink  of  Eternity,  and  then  faid  the  fame  Words, 
and  now  this  Paper  can't  be  produced,  whether 
the  Words  of  the  Paper  may  not  be  admitted  as 
Evidence,  we  humbly  fubmit  it  to  your  Lord- 
fhip ;  and  we  believe  die  WitnefTes  will  give  you 
an  Account  of  what  he  faid  at  other  Periods  of 
Time,  when  there  was  no  Examination  in  Wri- 
ting, which  was  only  when  the  Juftices  at- 
tended. 

L.  C.  Juft.    Give  an  Account  how  it  comes  to 
pafs,  that  you  have  not  this  Examination  to  pro- 
duce, that  was  in  Writing. 
Mr.  Mitchell  fworn. 

Mr.  Roeve.  Will  you  give  an  Accout  of  this 
Paper,  and  whether  there  hath  been  any  Appli- 
cation made  to  get  it,  and  why  it  is  not  here  ? 

Mr.  Mitchell.  I  called  at  Mr.  Vernon's,  but 
they  told  mc  he  was  gone  into  the  Country,  and 
he  had  not  fixed  any  one  Place,  which  he  not 
doing,  they  did  not  know  where  to  fend  to 
him. 

L.  C.  Jtiji.  Here  is  a  printed  Narrative  goes 
about  the  Town.  Do  you  know  who  was  the 
Author  of  that  ? 

Mr.  Mitchell.  No,  my  Lord,  we  have  been 
enquiring  in  order  to  profecute  the  Perfon ;  I  have 
ask'd  the  Widow,  and  Mr.  Keaie  her  Nephew, 
and  they  fay  they  know  nothing  of  it. 

Mr.  Hungerford.  It  fets  out  with  this  Fadt^ 
that  the  Deceafed  ftruck  firft ;  and  if  fo,  it  is  very 
reafonable  to  fuppofe,  that  this  Paper  was  done 
rather  in  Favour  of  the  Prifoners  at  the  Bar,  than 
of  the  Profecutors. 

L.  C.  Juji.  The  Juftice  of  Peace  that  had 
not  the  Examination  doth  appear,  but  he  that 
hath  it  is  out  of  the  way,  Mr.  Peters,  how  many 
Times  was  you  with  the  Deceafed  ? 

Mr.  Peters.  Three  Times;  at  12  o'  Clock, 
about  an  Hour  after,  and  about  an  Hour  after 
that,  the  third  Time. 

L.  C.  Juft.  When  was  it  you  reduced  what  he 
faid  into  Writing  ? 

Mr.  Peters.  The  fecond  Time  j  the  third  Time 
I  adminifter'd  the  Sacrament. 

L.  C.  Juft.  And  when  you  examined  him  the 
firft  Time,  and  afterwards  a  fecond  and  third 
Time,  the  Defign  of  that  was  to  perfeft  the  Ex- 
amination which  you  took  the  firft  Time,  and 
then  it  is  all  of  a  piece. 

Mr.  Hungerford.  My  Lord,  the  third  Exami- 
nation was  after  the  taking  any  thing  in  Writing  j 
when  he  took  the  Sacrament  on  the  folemn  Oc- 
cafion,  he  declared,  ijc. 

Mr.  J.  Powis.  The  laft  Examination  therefore 
■v/as  an  Advice  to  a  forgiving  Temper, 
Vol.  VI. 
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Mr.  J.  Eyre.  Mr.  Peters  fhould  declare  what 
he  faid  the  firft  and  the  third  time. 

Mr.  Peters.  I  prefs'd  him  to  confidcr  and  re- 
colled):  whether  what  he  had  faid  was  true,  he  faid 
it  was. 

Mr.  J.  Eye.  What  did  h6  fay  the  firft  time? 
Mr.  Peters.  The  firft  time  he  told  me,  he  was 
harharoiifl-^  murdered:  As  I  told  you  before  there 
came  in  one  Church  a  Bailiff,  and  then  I  put  him 
to  confider,  whether  he  was  not  AcceiTary  to  his 
own  Misfortune  ;  to  which  he  returned  the  fame 
Anfwer,  that  he  -was  barharonfj-j  jfiurdered,  that 
he  did  not  draw  his  Sword,  nor  fire  his  Piftcl. 

L.  C.  Juft.  Did  you  aflc  him  about  any  Blow, 
or  Provocation  given  ? 

Mr.  Peters.  I  afli'd  him,  to  which  he  faid,  he 
did  not  defign  to  hurt  a  Hair  of  their  Heads. 

L.  C.  Juft.  I  muft  confefs  for  my  part  I  am  not 
entirely  fatisfied :  Mr.  Peters  at  his  firft  coming 
examines  him,  and  after  that  he  comes  to  him 
a  fecond  rime,  and  then  he  is  examined  in  the 
Prefence  of  two  Juftices  of  the  Peace,  and  by 
their  Authority  ;  and  he  lays  the  intent  of  that 
was  to  perfedl  the  firft  Examination ;  and  being 
fo  examined  a  fecond  time,  his  examination  is 
taken  in  Writing  ;  whether  or  no  the  firft  and 
fecond  do  not  make  an  entire  Examination,  and 
fo  that  you  can't  produce  the  firft  without  the 
fecond  ;  I  make  no  doubt  it  might  be  produced, 
if  there  had  not  been  a  fecond  ;  but  he  that 
examines  him  firft,  examines  him  afterwards  a 
fecond  time,  in  order  to  perfedl  that  Examina- 
tion, and  when  he  doth  it,  it  is  reduced  into 
Writing  ;  to  me  it  feems  a  Matter  of  great  Con- 
fequence,  if  the  firft  is  allowed  without  producing 
the  fecond. 

Mr.  Juft.  Eyre.  It  can't  properly  be  called  an 
Examination. 

Mr.  Hungerford,  The  firft  time  he  examined 
him  as  a  Chriftian,  as  a  Minifter ;  as  to  the  fe- 
cond Examination,  Mr.  Peters  had  no  more  to  do 
in  it  than  as  a  Juftice's  Clerk. 

L.  C.  Juft.  The  Examination  taken  before  the 
Juftice,  was  to  confirm  the  former  Examination, 
and  upon  that  Examination  all  was  reduced  into 
Writing. 

Mr.  J.  Eyre.  That  which  is  fet  down  in  Writing, 
if  it  be  an  Examination  taken  inWriringof  a  Pri- 
foner  before  a  Juftice  of  the  Peace,  you  can't  give 
Evidence  of  that  Examination  viva  voce,  unlefs 
the  Examination  be  loft  i  but  what  Declaration  or 
Confeffion  was  made  at  any  other  time,  may  be 
given  in  Evidence  ;  the  particular  Examination  of 
what  he  faid  before  the  Juftices,  and  was  reduced 
into  Writing,  cannot  be  proved  but  by  that  Wri- 
ting •,  but  as  to  what  he  faid  at  any  other  time, 
the  firft  and  third  time,  and  not  before  the  Ma- 
giftrates,  that  may  be  given  in  Evidence. 

Mr.  J.  Powis.  The  great  Matter  I  obferve  is, 
that  Mr.  Peters  did  fay,  he  did  look  upon  the  fe- 
cond Examination  to  perfcft  the  firft,  the  firft 
was  not»fo  perfedt,  and  then  it  was  to  be  afcer- 
tained  by  a  fecond,  and  which  they  not  caring  to 
truft  to  their  Memory,  put  into  Writing  -,  that 
Writing  indeed  the  Juftice  of  Peace  hath ;  it  is 
not  produced,  but  if  it  be  agreed  that  it  was  put 
into  Writing,  and  after  it  was  reduced  into  Wri- 
ting, it  feemed  to  be  all  of  a  piece,  fo  as  plainly 
to  relate  to  what  was  done  the  time  before,  how 
will  they  afcertain  the  whole,  but  by  producing 
the  Writing?  Then  diis  Writing  can't  be  feen,  the 
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Juftice  of  Peace  hath  if,  and  doth  not  eome  here 
to  produce  it. 

Mr.  y.  Eyre.  I  don't  know  how  to  call  this 
perfeding  the  former  Examination,  you  can't 
call  the  Difcourfe  between  him  and  Mr.  Peters 
an  Examination,  when  there  was  no  Juftice  of 
Peace  prefent ;  it  is  not  an  Examination  what 
pafs'd  between  Mr.  Pefers  and  this  Gentleman. 
It  is  always  taken  fo  at  the  Old-Bayley,  where 
Evidence  is  allowed  to  be  given  viva  wci?of  what 
was  faid  by  People  at  other  times  befides  the  time 
of  Examination. 

Mr.  J.  Powis.  What  doth  Mr.  Peters  mean  by 
perfefting  the  Examination  ? 

Mr.  Peters.  I  beg  your  Pardon,  it  was  not  my 
word. 

L.C.Jufi.  Not  to  differ  about  words,  whether 
this  is  an  Examination  before  the  Minifter,  when 
the  Juftices  of  Peace  were  not  there  -,  it  is  very 
likely  this  Minifter  came  to  inquire  of  this  Gen- 
tleman about  theCircumftances  of  hisDeath;  af- 
ter that  the  fame  Gentleman  is  prefent  when  the 
Juftices  of  Peace  come  ;  thereupon  the  Juftices 
of  Peace  defirehim  to  take  it  in  "Writing;  he  afks 
the  fame  Queftions  as  he  did  before,  and  they  are 
taken  in  Writing  -,  he  takes  it,  dcfigning  to  make 
the  firft  Exarnination  more  authentick  to  charge 
the  Perfcn  that  gives  the  Examination.  Now 
really  when  all  this  is  done,  the  Examination  of 
him  before  the  Juftice,  taken  in  Writing  by  the 
fame  Perfon  that  inquired  of  him  before,  and  all 
this  done  in  order  to  perfeft  and  confummate  the 
Examination,  whether  you  will  not  take  them 
both  together  as  one  entire  Account  given  by  the 
Deceafed  ?  He  gives  the  Account,  he  gives  it  as 
true  in  thePrefence  of  the  Juftice  ;  they  were  not 
prefent  the  firft  time,  but  the  fame  Perfon  that 
afti'd  him  the  firft  time,  he  afks  him  when  the 
Juftices  were  there,  if  what  he  faid  before  was 
true,  and  on  that  an  Account  is  taken  in  Writing : 
Now  upon  this,  when  there  is  an  Examination 
in  Writing  in  the  Prefence  of  the  fame  Perfon, 
and  when  they  give  you  no  reafonable  Excufe 
why  they  don't  produce  it,  there  ought  to  be  the 
lefs  Credit  given  to  them. 

M.  J.  Eyre.  I  think  there  is  the  lefs  Credit  to 
be  given,  becaufe  the  Examination  is  not  pro- 
duced ;  however  it  is  Evidence. 

Mr.  J.  Powis.  If  they  were  both  of  equal  Va- 
lidity you  fiy  fomething,  but  it  is  confefled  on 
all  Hands,  that  the  fecond  Examination  was 
more  folemn  and  valid,  becaufe  two  Juftices  of 
the  Peace  were  prefent,  and  there  was  the  Awe 
of  Magiftracy  over  the  Perfon,  and  the  fecond 
Examination  relates  to  the  firft. 

Mr.  J.  Fortefcue.  It  is  a  hard  Cale  on  the  Pri- 
foners  at  the  Bar ;  it  is  the  Confeftion  of  Mr.  Lut- 
terellf  and  if  they  had  that  in  Evidence,  they 
might  be  compared  together  -,  but  they  not 
having  that,  I  own,  as  to  point  of  Law,  they 
cannot  give  it  in  Evidence :  It  is  a  great  Hard- 
Ihip,  but  where  it  lies  I  cannot  tell  ;  I  think  it 
ought  to  be  cenfured  in  a  proper  Time.  The 
moft  material  of  what  is  faid  by  word  of  Mouth 
is  detained  from  us,  and  not  produced  ;  but  I 
think  we  fliould  allow  what  was  faid  at  other 
times  to  be  given  in  Evidence,  becaufe  the  firft 
is  no  Examination,  becaufe  no  Juftice  of  Peace 
then  prefent  -,  fo  that  the  Examination  ftands  di- 
ftinftly  by  it  felf,  and  that  Evidence  is  to  be  laid 
afide  and  not  produced  :  but  fhall  we  not  allow 


that  to  be  Evidence  which  he  faid  at  other  times, 
becaufe  he  had  an  Examination  taken  in  Writing  ? 
Therefore  we  fliall  hear  no  other  Evidence,  the 
firft  was  no  Examination,  only  what  Mr.  Pe- 
ters will  take  upon  him  to  fay  pafs'd  between 
them. 

L.  C.  Juft.  Go  on  with  your  Evidence. 

Mr.  Hungerford.  There  can  be  no  doubt  of 
the  third  Declaration  ;  my  Lord,  the  third  Ex- 
amination was  certainly  the  moft  honeft  Exami- 
nation •,  as  to  the  fecond  Examination,  it  had 
the  Solemnity  of  two  Juftices  of  the  Peace,  one 
happens  to  be  deaf,  the  other  to  be  abfent ; 
whether  what  a  Man  fays  juft  as  he  is  going  to 
die,  and  on  his  receiving  the  Holy  Sacrament,  is 
not  to  be  regarded  ? 

Mr.  J.  EyrL  He  fhould  diftjnguifli  between 
what  pafs'd  in  the  firft  Difcourfe,  without  any 
regard  to  what  is  contained  in  the  fecond  Exami- 
nation. 

Mr.  Reeve.  Mr.  Peters,  you  hear  the  Opinion 
of  the  Court,  that  what  pafs'd  at  the  writing  of 
this  Paper  you  muft  not  take  any  notice  of,  but 
give  an  Account  of  what  pafs'd  at  any  other 
time. 

Mr.  Peters.  I  told  your  Lordftiip  before  I  was 
fent  for  to  vifit  him  the  firft  time,  when  I  found 
him  dangeroufty  ill ;  after  I  had  talk'd  to  him 
fome  time  to  put  him  in  mind  of  Death,  I  de- 
fired  to  know  of  him,  how  far  he  had  been  any 
way  inftrumental  or  acceflary  to  bring  this  Mif- 
fortune  upon  himfelf ;  he  faid.  As  he  was  a  dy- 
ing Man,  and  expelled  to  be  judged  at  the  laji 
Day,  they  murder'd  him  harbaroujly.  I  repeated 
it  to  him  again  at  the  Requeft  of  Mr.  Church 
a  Bailiff,  and  the  laft  time  I  came  to  him,  when 
he  receiv'd  the  Sacrament. 

L.  C.  Juft.  Mr.  Peters,  I  defire  you  to  confi- 
der  with  your  felf,  did  you  not  afk  him  whe- 
ther he  had  ftruck  any  of  the  Bailiffs  ? 

Mr.  Peters.  I  did  not, 

L.  C.  Juft.  Did  you  aftc  him  if  he  had  given 
them  any  Provocation .'' 

Mr.  Peters.  I  did,  to  which  he  anfwer'd.  He 
had  given  them  no  Provocation. 

L.  C.  Juft.  Did  you  alk  who  gave  the  firft: 
Blow? 

Mr.  Peters.  No,  I  did  not. 

L.  C.  Juft.  Did  you  fee  the  Wound ;  did  he 
fay  he  gave  that .'' 

Mr.  Peters.  I  told  him,  it  appears  one  of  the 
Bailiffs  is  wounded  in  the  Hand,  and  it  is  pro- 
bable he  was  the  Perfon  that  difcharged  that 
Piftol ;  upon  which  he  aflured  me.  He  fired  nei- 
ther of  the  Piftols  ;  he  neither  drew  his  Sword,  nor 
fired  either  of  the  Piftols. 

L.  C.  Juft.  When  you  had  this  Difcourfe  with 
him,  did  you  reduce  it  into  Writing  ? 

Mr.  Peters.  What  I  reduced  into  Writing, 
was  only  my  Depofition,  which  I  writ  with 
my  own  Hand,  and  which  Mr.  Juftice  Harper 
fwore  me  to,  and  I  believe  he  hath  it  in  his 
Cuftody. 

L.  C.  Juft.  Here  this  Gentleman  is  allowed  to 
give  an  Account  of  what  Difcourfe  pafs'd  be- 
tween him  and  Mr.  Lutterell  the  firft  time  ;  the 
Juftice  of  Peace  can't  be  allowed  to  give  an  Ac- 
count of  what  is  faid  at  his  other  Examination, 
becaufe  it  was  reduced  into  Writing,  and  that  Wri- 
ting can't  be  produced. 

Mr.  Reme, 
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Mr.  Reeve.  I  beg  you  would  give  an  Account  faid  he  would  pay  the  Money,   fays  he     Go  and 

of  what  he  faid  at  any  other  time,    when  this  fee  for  the  Attorney,    and  I  will  pay  the  Mone^  • 

Paper  was  not  written :  When  you  talk'd  with  upon   that  T:ranter  went  to  the  Attorney  for  his 

him  about  this  Matter  you  fay  he  faid,  the  Bailiffs  Bill,  I  went  up  Stairs  with  the  Gentleman  into  the 

did  barbaroufly  murder  him  without  any  Provocation;  Dining-Room  ;  when  he  came  up,  fays  he    M-i 

that  he  faid.   He  gave  them  m  Provocation:  And  Bear,    I  am  arrefted,    it  is  for  Mr.  Rous's  Bill 


when  you  afk'd  him  about  the  Wound  that  one  of 
the  Bailifts  had,  he  faid.  He  fired  neither  of  the 
Pijiols,  nor  drew  his  Sword ;  I  defire  to  know  at  any 
other  time,  whether  there  was  any  thing  material 
pafs'd  between  you  at  any  other  time  than  at 
that  time  when  the  Paper  was  wrote :  Can  you 
recolleft  ? 

L.  C.  Juft.  You  difcours'd  him  three  times, 
the  firft  you  have  given  an  Account  of,  the  fe- 
cond  time  it  was  reduced  into  Writing,  that 
Writing  doth  not  appear  ;  what  pafs'd  the  third 
time,  pray  repeat  it  again  ? 

Mr.  Peters.  As  he  was  going  to  receive  the 
Holy  Sacrament,  I  beg'd  of  him  to  confider  whe- 
ther what  he  had  faid  was  true :  He  faid.  Every 
Article  he  had  faid,  as  he  was  a  dying  Man,  and 
as  he  hoped  to  receive  Benefit  by  the  Sacrament,  eve- 
ry thing  he  had  faid  was  ftri£fly  true. 

Mr.  Reeve.  We  fhall  trouble  your  Lordfliip 
with  one  Evidence  more,  that  is,  the  Surgeon, 
who  will  give  you  an  Account  of  his  Wounds. 
Mr.  Sparham  fworn. 
Mr.  Reeve.  I  think  you  was  fent  for  as  a  Sur- 
geon, give  an  Account  in  what  Condition  you 
found  the  Deceafed,  how  many  Wounds,  and  of 
what  Nature. 

Mr.  Sparham.  I  found  him  labouring  with  a 
Wound  under  the  Right  Pap  with  a  Shot ;  upon 
this  I  examined  him,  and  putting  him  into  a  pro- 
per Pofture,  I  found  feveral  other  Wounds ;  one 
iiear  the  Liver,  the  lower  part  of  the  eighth  Rib, 
near  the  Back-bone  ;  feveral  other  Wounds  with 
a  Sword,  three  or  four  on  his  Belly.  Upon 
Opening  of  his  Body  I  found  that  the  Wound 
with  the  Bullet  had  penetrated  about  nine  Inches 
towards  the  Back,  which  Wound  was  mortal, 
the  firft  to  be  of  the  Lungs,  having  a  hole  thro', 
and  the  fecond  to  be  torn,  and  the  Diaphragma 
wounded  :  I  found  one  other  Wound  with  a 
Sword  near  the  eighth  Rib,  three  Inches  and  a 
half  broad,  penetrating  the  'Thorax,  and  wound- 
ing the  Diaphragma,  which  was  alfo  mortal ;  I 
found  eight  other  Wounds  with  a  Sword  about  a 
quarter  of  an  Inch  wide  each,  and  a  quarter  of 
an  Inch  deep,  one  near  the  left  Pap,  four  others 
on  the  right  fide  of  the  Belly,  two  more  on  each 
Jide  the  Back  Bone. 

Mr.  Reeve.  So  you  look'd  upon  two  of  the 
Wounds  to  be  mortal,  one  whereof  was  with  the 
Piftol-fliot. 

Mr.  Sparham.  Yes,  I  faw  two  leaden  Pieces 
taken  out  of  his  Body. 

Mr.  Strange.  Who  attended  at  the  fame  time? 
Mr.  Sparham.  Mr.  Gifford. 
Strange.    Did  he  or  you  take  out  thofe  Bul- 
lets? * 

Mr.  Sparham.  We  both  took  them  out,  I 
think. 

Mr.  Reeve.  My  Lord  we  have  done. 
L.  C.  Juft.    What   fay  the  Prifoners  ?    The 
Counfel  for  the  King  have  called  what  Witnefles 
they  think  proper,  it  is  now  your  time  to  anfwer 
for  your  felves. 


He  began  to  look  a  little  angry,  with  that  he 
went  to  his  Scrutore  and  took  fomething  out  of 
It,  a  Key,  and  he  went  up  Stairs  and  fetch'd 
his  Piftols,  and  when  he  came  down  again,  he 
clap'd  one  to  my  Breaft,  and  threatened  to  flaoot 
me  J  I  was  furprifed,  his  Lady  runs  out  of  the 
Room,  with  that  I  gave  him  good  words ;  fays  he. 
Sirrah  I  will  let  you  live  a  little  till  your  Partner 
comes  hack,  and  then  I  will  fetid  all  your  Souls  to 
Hell  together:  Then  the  Foot-boy  came  back  and 
faid,  the  Gentleman  was  coming  ;  he  order'd  the 
Boy  out  of  the  Room,  and  one  knock'd  at  the 
Door ;  when  the  Boy  was  gone,  he  clap'd  his 
Piftols  one  on  one  fide  of  his  Bofom,  and  the 
other  on  t'other,  and  my  Partner  came,  and 
when  he  came  into  the  Room  he  gave  him  a  Blow 
over  the  Head  ;  with  that  he  clos'd  in  with  him, 
and  then  one  of  the  Piftols  went  off  and  wounded 
him  ;  then  he  drew  his  Sword,  and  I  drew  mine, 
and  then  the  other  Piftol  went  off,  which  was  the 
occafion  of  his  Death. 

L.  C.  Jufi.  Have  you  any  Witnefles  ? 
Mr.  Twine  fworn. 

Mr.  Twine.  My  Lord,  I  was  employ'd  by  the 
Plaintiff  Mr.  Carr,  to  take  out  a  Writ  againft 
Mr.  Lutterell,  on  an  Indors'd  Note  -,  I  did  take 
out  a  Writ  and  gave  it  to  Mr.  Reafon,  and  he 
got  the  Warrant  upon  it,  and  afterwards  came 
to  me,  and  defired  to  know  where  Mr.  Lutterell 
was  to  be  found,  and  that  I  would  defcribe  him 
to  him,  whether  young  or  old,  ^c.  I  told  him 
where  to  go,  and  defcribed  him  to  them  ;  then 
they  went  and  arrefted  him,  and  after  he  was  ar- 
refted  Tranter  came  to  me  and  told  me  the  next 
Morning,  they  had  taken  the  Captain :  they  faid 
they  took  him  at  the  lower  end  of  Surrey-ftreet, 
and  that  he  was  very  angry,  and  faid  they  had 
not  ufed  him  civilly. 

£.  C.  Jufi.  What  Tranter  faid  is  not  Evidence. 

Mr.  Twine.  I  know  no  more,  my  Lord  ;  Tran- 
ter came  to  me  for  tlie  Bill,  and  I  gave  him  a 
Bill  of  the  Debt  and  Charges. 

L.  C.  Jufi.  Did  you  give  the  Bill  of  the  Debt 
and  Charges  to  Tranter  ? 

Mr.  Twine.  I  did  ;  he  told  me  they  had  juft 
taken  the  Captain,  and  then  I  gave  it  him  ;  the 
Bill  of  Charges  was  one  Pound  thirteen  Shillings. 

Mr.  Tims  fworn.     The  fVarratit  fhew' d  to  him. 

Mr.  Tiins.  This  is  the  Warrant  made  out  up- 
on the  Bill  of  Middlefex,  at  the  Suit  of  Mr.  Carr, 
to  arreft  the  deceafed  ;  The  Warrant  read,  and 
alfo  the  Bill  of  Middlefex  produced  a?id  read. 

Mr.  Hickman  fworn,  and  the  Warrant  fiew'd 
to  him. 

Mr.  Hickman.  This  I  know  to  be  my  Hand, 
I  made  out  this  Warrant  all  of  it. 

Mr.  Hungerford.  I  would  humbly  offer  it  to 
your  Lordlhip's  Obfervation,  here  is  a  Fad:  we 
have  omitted  to  prove,  here  is  a  Witnefs  in  Court, 
one  Lucas,  can  prove  that  Reafon  ftiot  off  the 
Piftol. 

L.C.Juft.  It  is  irregular ;  buf  altho'  you  have 
omitted  it,  and  come  out  of  time,  I  would  have 


Reafon.   If  your  Lordlhip  pleafe,  we  arrefted    the  whole  Fad,  and  if  my  Brothers  pleafe  we  will 
the  Gentleman  in  Surrey-fir eet,  and  he  defired  me    hear  it. 
to  go  to  his  Lodging ;  when  we  came  there,  he 

I  Confiame 
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Conftance  Lucas  fworn. 

Mr.  Hufigerford.  Mrs.  Lucas,  what  do  you 
know  of  fhoocing  off  the  Piftol  ? 

Confi.  Lucas.  I  was  oppofite  to  the  Captain^s 
Lodging  in  Surrey-Jlreet,  in  a  Room  up  two  Pair 
of  Stairs,  and  I  heard  a  Piftol  go  off,  upon  that 
I  went  to  the  "Window,  and  I  faw  a  lufty  tat 
Man  take  a  Piftol  out  of  the  Window  in  the 
Captain's  Lodging  up  one  Pair  of  Stairs,  and  let 
it  off  towards  the  Fire-fide. 

Mr.  Strange.  Do  you  know  Mr.  Lutterell? 

Conjl.  Lucas.  Yes. 

Mr.  Strange.  Can  you  take  upon  you  to  fay  it 
was  not  Mr.  Lutterell  ? 

Confi.  Lucas.  Yes,  I  am  fure  it  was  not  he. 

L.  C.  Jufi.  When  you  faw  a  lufty  flit  Man 
take  a  Piftol  off  from  the  Window  and  difcharge 
it,  was  any  Body  by  him  at  that  time  ? 

Co«/?.  Lucas.  No  Body  that  I  faw. 

L.  C.  Jufi.  What  fort  of  Man  was  Mr.  Lutte- 
rell? 

Confi.  Lucas.  He  was  a  little  Man. 


they  immediately  feized  hi?n,  the  lufty  Man  feized  him 
and  drew  his  Sword,  he  tumbled  down,  and  he 
fiab'd  him  ;  he  often  he£d  them  to  fpare  his  Life  ; 
the  other  faid.  Damn  hijn,  draw  his  own  Sword 
andfiab  him.  Mr.  LuttereWs  Finger  and  Thumb 
were  cut,  as  if  it  was  with  grafping  of  a  Sword. 
Then  he  faid.  The  leffer  Man  took  a  Piftol  and 
clafd  it  clofe  to  his  Breaft,  and  fhot  him  in  ths 
Body,  and  the  lufty  Man  held  the  other  Piftol  to 
his  Head  and  fhot  it  off;  which  I  the  rather  be,- 
lieve,  becaufe  he  had  fome  Powder  Spots  or  Marks- 
en  his  Face. 

Reafon.  He  own'd  to  you  that  he  ftruck  one 
of  us. 

Mr.  Gifford.  Yes,  but  it  was  upon  your  giving 
fawcy  Language. 

L.  C.  Juft.  When  you  ask'd  him  about  bring- 
ing down  the  Piftols,  and  upon  what  Account, 
what  faid  he .'' 

Mr.  Gifford.  He  acknowledg'd  he  brought 
down  the  Piftols,  but  with  no  evil  Intent ;  but  as 
he  was  willing  to  pay  his  Debts,    he  was  not  wil- 


One  of  the  Jicry.    Was  there  any  Light  in  that     ling  to  be  forc'd  out  of  his  Lodging  and  be  ex- 

pofed. 

Mr.  Bonner  fworn. 
Mr.  Bonner.  My  Lord,  juft  as  Mr.  Luttereil 
was  got  to  Bed  I  came  up  Stairs,  and  ask'd  him, 
if  he  had  fired  the  Piftol ;  he  difowned  it,  and 
faid.  He  had  no  Deftgn  to  do  them  any  Harm,  or 
make  any  Refiftance,  but  (faid  he)  they  kill'd  me 
cowardly  and  cruelly. 

Reajon.  After  that  he  had  declared  to  you  that 
he  had  no  Deftgn  to  make  any  Refiftance,  what 
followed  ? 

Bonner,  When  I  came  out  of  the  Room,  fays 
Mr.  Gifford  to  me,  Mr.  Bonner,  Mr.  Tranter  is 
fhot  in  the  Hand  ;  it  is  certain  Mr.  Lutterell  ihoC 
him  in  the  Hand  ;  therefore  let  us  go  back  and 
ask  him :  we  went  and  ask'd  him  both  of  us, 
and  he  faid,  No,  as  God  fhoidd  judge  him  he  did 
not,  nor  had  he  any  Defign  of  doing  them  any  Harm, 
hit  he  did  threaten  them  feveral  tifnes.  He  fpoke 
inwardly  and  feem'd  to  be  faint,  and  defired  we 
would  leave  him. 

Reafon.  Pleafe  to  take  notice,  that  my  Partner 
is  fhot  in  the  Right  Hand. 

Tranter.  My  Lord,  I  have  loft  the  Ufe  of  my 
Thumb, 

Blake  the  Surgeon  fworn. 

Blake.  My  Lord,  Mr.  Tranter  was  wounded 
in  the  Thumb  of  the  Right  Hand,  and  in  his 
Left  he  had  a  Wound  here  in  his  Wrift,  I  did 
not  take  the  Ball  out  of  his  Hand,  but  I  drefs'd  it. 

L.  C.  Juft.  What  was  that  Blow  on  his  Head  ? 
what  do  you  think  it  was  done  with  ? 

Mr.  Blake.  It  feem'd  to  be  done  with  a  Cane. 

L.  C.  Juft.   Was  it  a  Wound  or  a  Bruife? 

Mr.  Blake.  A  Wound,  the  Skin  was  broke. 
Mr.  Reafon  had  a  little  Wound  in  one  of  his 
Fingers,  which  feem'd  to  be  done  with  the  Point 
of  a  Sword.  ^ 

Thomas  Hargrave  called  again. 

L.  C.  Juft.  Heark  you,  young  Man,  hear  the 
Queftion  and  confider  well ;   upon  your  former 


Room  to  diftinguifh  one  Man  from  another  ? 

L.  C.  Juft.  What  ftie  faid  was,  (he  faw  a  lufty 
fat  Man  come  to  the  Window,  and  take  up  a 
Piftol  and  difcharge  it,  and  that  fhe  faw  no  Body 
elfe  at  the  Window. 

Mr.  Hungerford.   The  Coroner's  Inqueft  came 
into  this  Room,    and  was  Hitisfied,    that  from 
thence  ftie  might  fee  into  this  Window. 
Mr.  Gifford  the  Surgeon  fworn. 

Mr.  Gifford.    On  Tuefday  the  17th  of  Oolober 
laft,  about  ten  or  eleven  a  Clock  in  the  Morning, 
I  was  fent  for  to  a  Gentleman,  Mr.  Lutterell ; 
when  I  came  to  him,    I  found  him  fitting  on  a 
Chair,    and  he  lean'd  back  with  his  Shirt  and 
Clothes  very  bloody  ;  Mr.  Sparham  was  with  him 
in  order  to  look  to  his  Wound ;  we  put  him  to 
Bed,    we  found  a  Wound  about  an  Inch  below 
the  right  Pap,   by  Gun  or  Piftol  Shot,   and  we 
drefs'd  it  and  all   the  other  Wounds  we  could 
find ;  I  went  into  the  Parlour,   and  there  were 
the  two  Prifoners  at  the  Bar  ;    I  was  told  one  of 
them  was  wounded  ;  upon  that  I  went  to  examine 
intd  it :  Upon  coming  into  the  Parlour  I  examin- 
ed Tranter,  and  there  I  found  two  pieces  of  Balls 
which  were  lodged  in  his  Hand ;  we  extradled 
the  Balls  •,    I  found  a  fmall  Wound  in  his  Wrift, 
and  a  Razure  on  his  Head ;    that  was  a  fmall 
Wound  which  was  on  the  Wrift,  it  feem'd  to  be 
from  a.  Prick,  fomething  tliat  had  entered  the 
Skin.     Then  I  went  to  Mr.  Lutterell  again,  as  he 
was  in  a  good  State  of  Senfc  -,  I  afk'd  Mr.  Lutte- 
rell, Whether  he  had  fired  a  Pifiol  ?   I  afk'd  him 
feveral  times,  he  denied   it  a  firft,   fecond,  and 
third  time,  and  he  ufed  this  Expreffion,  I  call 
God  to  JVitnefs,  I  neither  fired  a  Pifiol,  nor  drew 
'  my  Sword,   hut  was  harbaroufiy  murdered.     I  was 
there  again  when  Mr.  Peters  gave  him  the  Sacra- 
ment, when  he  was  aflc'd  the  fame  Queftion  ;  he 
then  anfwer'd.  He  neither  did  the  one  or  the  other. 
In  the  Afternoon  Mr.  Keat  and  I  went  together, 
he  was  then  in  a  calm  State,   feem'd  reafonable. 


and  we  alk'd  him,  Sir,  you  can  give  fo7ne  Account  Examination  you  fay,  when  2r^«/i?r  knock'd  at 
cf  this  Matter,  your  Reafon  and  Judgment  are  '  ^ 
ftrong  ;  I  have  heard  that  you  fetched  down  the 
Pifiols  :  He  told  me.  He  had,  but  with  no  mali- 
cious Defign,  only  he  would  not  be  forc'd  out  of  his 
Lodgings.  I  afk'd  him.  If  there  was  any  Blow  given : 
He  laid.  They  had  given  him  abufive  Language, 
tvhicb  indufed  him  to  ftrike  one  of  them ;  upon  thai 


the  Door  you  went  down  to  let  him  in ;  that 
Tranter  made  up  to  the  Dining-Room,  and  you 
follow'd  him  ;  you  heard  a  little  Biiftle  before  you 
came  in,  but  the  firft  thing  you  faw,  when  yon 
came,  was  Tranter  running  your  Mafter  againft 
the  Clofet  Door,  and  Reafon  pricking  him  with 
a  Sword :  I  ask  ypu  this  Queftion,   whether  or 

4.    *  n» 
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no,  when  you  was  going  up  Stairs  after  Trantery 
before  you  enter'd  the  Room,  you  did  not  hear  a 
Blow? 

'Tho.  Hargrave.  I  heard  a  Blow,  but  did  not 
Jinow  who  Itruck  it. 

Mr.  J.  Efe.  Did  you  fee  to  whom  the  Blow 
was  given  ? 

Hargrave.    No,  I  faw  nothing  at  all  of  it. 

L.  C.  Jujl.  The  Reafon  of  my  calling  him 
again,  was  to  be  latisfied  as  to  this  Particular ; 
for  the  Coroner  informs  me,  that  before  him,  he 
had  fwore  to  the  fame  Effedl ;  he  anfwered  haflily 
before,  but  I  believe  not  with  any  Defign  ;  he 
faid  he  did  not  hear  any  Blow,  his  Meaning  then 
might  be,  tho'  he  did  hear  a  Blow,  yet  not  feeing 
who  gave  it,  therefore  he  thought  it  not  material  j 
I  did  not  believe  he  did  it  with  any  Defign. 

L.  C.  Jufi.   Have  you  any  other  Witnefles  ? 

Reafoti.  My  Lord,  we  had  none  but  ourfelves, 
we  are  OiBcers  of  the  Court ;  he  affaulted  us  and 
brought  down  his  Piftols  and  ftuck  them  in  his 
Eofom. 

L.  C.  Juft.  Did  he  not  afterwards  take  them 
out  and  lay  them  on  the  Table  ? 

Reafon.    No,  my  Lord. 

Tranter.  While  I  was  gone,  I  did  not  know 
what  happen'd,  but  when  I  came  back,  the  Mi- 
nute 1  enter'd  the  Room  he  ftruck  me  over  the 
Head,  with  his  Cane,  and  the  Piftol  went  oflf, 
and  fhot  me  in  the  Hand. 

_c3Che  ClotheS'  were  produced,  and  l>y  the  Hole  In 
ihe  IVaificaat  it  appeared.,  that  the  Wound 
given  by  the  Piftol  under  the  Right  Pap  could 
no  way  happen  by  any  Pofition  of  the  Piftols  in- 
theBofom  of  the  Deceafed,  by  the  Piftol  ^in^ 
.  tiffof,  itfelf,.:    .  _  _  ■  :     ••■'  .     - 

■,■",1  rruo  h-.ir;  hnu'tVBV  'n'^f  bnj;  .ir.oo)! 

Reafoff.  My  hord,  we  arc  Offieeh'^f  khe- 
Court,    and  what  we  did  was  for  our  own  Se- 
curity-i  -  -  j-  ■■  blooo  3fi  '^u-'  -d  i>nsi  cfio  og  ;        i 
.;^,  e:yi/ft:  WMt fays  Trofiierf'' ; '  -  '  '  •'  ■  ■^^• 
_Srnntef-   My  Lord,  we  have  no  niore  to  faf.>!- 
Mr.  Reeve.    My  Lord,  I  beg.  leave  ■  to  obfefvfe^ 
a- few  Things  by,  way.  of  Reply.     They  have  ett- 
defivour'd  to  difFerr the  Cafe  with  refpecfbtO".  thtee' 
Piirti^ul^trs -,    the  firft  Particular  is  with  relation  ■ 
te  the  Bolw' given  ,  by  Mr.  Lutter'ell;    theyfayJ 
Mr-  Lutterell  himfelf.  being  prefs'd  very  much,: 
did, QWR  that  hc'had  given  one  of.the^BailifFs  a> 
Biowoa  the  Head;  there  appears  iReifon  to  think 
thsiLtoljeftrue,  becaiife  the  Surgeonfays  hedrefs'd: 
himof  a  Wound  received  by  a  Blow  with  a  Carie ; 
weJub^init  it,  whether  that  is  a  fiifficient  Juftifi- 
ca.tioj[i[o«>i^i  the  Officers  for  what  followed,  to  kill 
y^f.yLutter ell  in.  this  manner,  fuppofing  it  to  be;: 
tiiUf*,;   What  the  Boy  fays,  he  faw  afterwards,. 
iipn,iediately  upon  his  coming  into  the  Room,  in' 
an  ir^ftant,  as  foon  as  he  had  heard  the  Blow,'  he 
found   Mr,  Tranter  running  him   up  againil^the 
Waiiifcot,    and  the,  other  Bailiff  ftabbing  him, 
he  fwears  Mr.  Lutterell  had  then  no  Sword  or 
Stick  in  his  Hand,  fo  that  whether  or  no  after 
the  Bailiff  had  received  the  Blow  on  his  Head, 
it.will  be  a  Juftification  fufficient  for  the  Bailiffs 
to  murder  him  ?  Another  Part  of  the  Evidence  is  ' 
in  relation  to  the  bringing  down  of  the  Piftols  5 
I  beg  leave  to  obferve,  my  Lord,  he  did  confefs 
that  the  Piftols  were  brought  down,  but  not  with 
an  Intention  to  do  them  any  Prejudice}  that- he 


laid  them  oh   the  Table;    they  don't  pretend 
Mr.  Lutterell  fired  either  of  them,    but  in  the 
Struggle,  the  Piftols  were  in  his  Breaft,  and  there 
they  went  off  of  themfelves.     One  wounded  the 
Prifoner,  the  other  went  into  his  own  Breaft.    As 
to  what  is  faid  with  relation  to  the  Intention  of 
Mr.  Lutterell,  he  did  own  he  did  threaten  them : 
If  he  did,  yet  he  had  not  Power  over  the  Piftols, 
one  was  on  the  Table,  and  the  other  was  in  the 
Window,  and  they  fay  the  Piftols  were  not  fired 
by  any  of  them :  Our  Witnefs  the  Maid-Servant> 
juft  a  little  before  the  Piftols  were  fired  off,  faw 
Mr.  Lutterell  on  the  Ground  upon  his  Back,  and 
his  Hands  lifted  up,  and  them  ftabbing  him,  and 
this  before  any  one  of  the  Piftols  went  off;  there 
is  another  Witnefs  fwears  exprefsly,    (he  faw  a 
fat  Man  take  a  Piftol  out  of  the  Window,  and 
fire  it  towards  the  Chimney :  Mr,  Lutterell  was 
not  a  fat  Man,  fo  it  muft  be  fomebody  elfe  that 
fired  the  Piftol,  ^ndnolMv.  Lutterell,  in  all  pro- 
bability.    It  was  Mr.  Reafon,  as  to  the  Evidence 
given  in  relation  to  the  Cloaths,  becaufe  here  is  a 
Hole  in  the  Waiftcoat,  the  Piftol  that  was  in  his 
B'reaft  muft  go  off  of  itfelf,  and  make  that  Hole. 
It  can  be  no  fuch  Thing,  the  Jury  have  feen  the 
GlOaths,  and  where  the  Wound  is'  given,  and  in 
what  Pofition  Mr.  ReafoH\i\n\k\i  hath  attempted' 
f6'  place  the  Piftols,  and  it  is  impoffible  the  Piftols 
fhould  go  off',    and  give  that  mortal  Wound. 
We  fubmit  it  to  your  Lordfhip's  Difcrefioh  upon 
the  whole,  'Whether  it  is  a  fufficient  Juftifidatioh, 
though  they  ait  Officers  of  Juftice,  and  ought 
to  be  protected;  yet  fuppofefuch  a  Misbehaviour', 
where  there  isno-Necemty.fbrit,  they  ar£  nbf  tH 
bejuftined.--  i^'      ■■■   ''^^'?^  i.r..^.;*iai_^;;- 

-  L.  C.  yiift:''Tli&cm\WtMFoints  miJvri 
the  One  is-whefther.  the  OMcdrs'are'  to  be  jultified 
i?i^what  they  hare  done ;  if  they  have  done  no- 
thing, but/'v^liat  wlas"  pitlper  to  fecure  their  Pri- 
foner, and-  thesf  own  ■  Li-vb  \yhen  they  weire  af- 
fateited,  they  are  not 'gffillty;  of  Felony ;,  and  i^ 
they  are-gUflty  oFFeldriy,  then  of  ■vvhat  iJegree^ 
whether  6f;M^-der  or  MaHflaughter. 

Mr.  Reeve.  My  Ldfd,.  We  nluft  fubmit  it, 
whether  a-Man  ftriking'anbthfer  over  the  Head  be 
a-  Juftificition  for  him  imrhediately  to  kill  him, 
and  take  it"\vitK'this  Circum'ftince,  that  they  had 
given  him  ill  Language; 

-  L.  C.  Juft:  Is  ill  Language  a  Juftification  for 
Blows  ?  Befides-  you  'will  conlider,  whether  there 
was  not  ill  Language  on  thd  other  Side. 

i  Mr.  Hp.ngerford.  '  My. '  Lord,    I  won't  take  up 
much-of  yoUt  Lordlhip's  Time,    if  your  Lord- 
fhip  'will  fpare  me  a  Word  or  two.     Here  is  a 
Man's  Life  takeh  away  by  two  Perfons,  that  had 
a- Precept  from  a-  Court  of  Juftice  to  arreft,  the 
otriy  Thing  they  had  to  do,  was  to  fecure  the 
Perfon,  to  make  hihi  arifwerable  to  Juftice,  wRe-^ 
ther  that  could  not  be  done  without  this  Outrige? 
Whether  Offiders  of  Juftice  may  execute  their" 
Procefs  with  fo  much  Cruelty .'    It  amounts  to  as  ' 
great  premeditated  Malice;  as  can  be  conceived.  . 
There  is  a  Malice  contained  in  Cruelty ;  I  need 
not  mention  the  Matter;    it  hath  been  fully  laid 
before  you-;    I  ftiall  only  mention  a  Precedent  or 
two  ;  one  is  that  of »  Holloway'%  Cafe  :  There  was 
fomething  of  a  Provocation,  but  the  Judge  there 
in  that  Cafe  did  enter  into  the  Faft,  whether  the 
Provocation  was  fufficient  to  juftify  the  killing  of 
the  Boy.     The  Boy  was  ftealing  Wood  in  his 
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Park,  and  had  a  Rope  about  his  Middle,  and  as 
he  was  up  in  a  Tree,  he  bid  him  come  down  out 
of  the  Tree,  and  he  took  hold  of  the  Rope  and 
dragg'd  him  fo,  that  he  was  killed,  and  this  was 
not  a  fufficient  Provocation.  Another  Cafe  is 
that  of  Mavjgridge  ^  it  is  reported  by  my  Lord 
Chief  Juftice  Holt,  there  was  a  Provocation  •,  Cope 
had  defired  Mawgridge  to  go  out  of  the  Room, 
and  then  turned  him  out  of  the  Room  ;  and  there 
the  turning  him  out  of  the  Room  was  not  a  fuffi- 
cient Provocation,  and  it  is  a  very  jult  Obfcrva- 
tion  of  my  Lord  Chief  Juftice  Holt ;  when  Cafes 
are  attended  with  fo  much  Cruelty  and  Barbarity, 
(as  appears  to  be  here,  here  are  nine  Wounds, 
eight  befides  that  with  the  Piftol  on  the  fame 
Perfon,  and  certainly  two  lufty  Men,  as  the  Pri- 
foners  at  the  Bar  are,  might  have  made  him  an- 
fwerable  to  Juftice,  without  any  fuch  barbarous 
Treatment.)  The  Obfervation  my  Lord  Chief 
Juftice  Holt  made  is,  that  the  Law  Ihould  be  fo 
conftrued.  As  to  the  Bufinefs  of  the  Cloaths,  it 
feems  to  be  abfurd,  that  the  Piftol  went  off,  and 
made  that  Wound  on  the  Right  Side  ;  by.no  Po- 
fition  he  could  put  the  Piftols  in,  cou],d.  their  .gp- 
ing  off  make  that  Wound.  '■••^'i-n  >'  ni.'j  "i 

Mr.  Strange.  My  Lord,  I  would  only  obferve 
two  or  three  Things.  If  Mr,  Lutterell  at  the  time 
they  aflaulted  him  with  a  Sword,  had  held  his. 
Piftols  in  his  Hand,  and  their  own  Lives  had 
been  in  danger,  the  Cafe  had  been  different ;  but 
wheri.he.had  put  the  Piftols  out  of  his  Hand,  and 
they  were  between  him  and  the  Piftols,  fo  that  it 
was  impofllble  for  him  to  do  them  any  fuch  Harm^ 
(for  I  do  admit  if  it  was  in  Mr.  Lutterell's  Power 
at  that  Time,  and' he  had  ftiew'd  an  Intentiona 
that  if  they  did  not  kill  him,  he  would  kiH  them, 
that  might  be  fompthing  of  a  Juftificatipn)  ,the,Jj 
are  the  lels  excufable  in  doing  what  they  did,  AJs; 
to  the  Circumftance  of  the  Piftols  ijring  of  themh 
felves,  as  they  were  in  Mr.  LuttereWi  BoiToii^i, 
and  fo  giving  this  Wound,  it  feetns  to  be  impojtf 
fible/it  fhpuld  be  fo,  and  that  .this;  muft  tje^gii 
Wound  given  by  a  Piftol  levelled  diredtly  at  hirti^.' 

L.  C.  "Juft,   I  think  you  mentioned  the  Cafe 
that  is  in  Keilyng,  and  if  you  have  r^ad  •  that  Cfif? 
lately,    you  will  remember,    there  a  Blow  is  a 
Provocation,  and  if  a  Blow  be  firft  given,  it  will: 
not  be  Murder,  tho'Deatlido  enfueuppn  it..j..!<' 

L.  C.  Juft.    Gentlemen  of  the  Jury,  the  Pri-' 
foners  at  the  Bar,  Hu^o  Reafon  and  Robert  'Trantef''^ 
are  charged  by  the  Coroner's  Inqueft,  and  by  an/ 
Indiftment,  with  the  Murder  of  M.t.  Lutterell ; 
they  fay  they  are  not  guilty  of  this  lyiurder,  and 
whedier  they  are  guilty  or  not  is  your  Bufinefs  tq , 
enquire,  and  receive  Satisfaftion  in.     In,  order  tp, 
prove  them  guilty,  they  have  called  feveral  Wit-  , 
neffes  for  the  King.    The  firft  is  Thomas  Hargravty , 
who  it  feems  was  a  Servant  to  Mr.  Ijutterell;  he 
tells  you,  that  upon  Tuefday,  but  he  dodi  not  re- 
member the  Month,  or  the  Day  of  the  Month^. 
but  it  comes  out  from  the  other  Witnefles,  that 
it  was  the  1 7th  Day  of  OSiober,  he  fays  his  Mafter 
was  going  down  to  the  Water-fide  in  order  to 
take  Boat,  for  it  feems  he  lodged  in  Surry  Street., 
and  he  fays  a  little  Man  ran  after  him,  and  clapp'd 
him  on  the  Back.     He  did  not  then  know  him, 
but  now  fays  his  Name  is  Tranter  ;  on  that  his 
Mafter  told  him,  he  would  pay  the  Money.    He 
did  differ  in  the  Evidence  he  gave,  at  firft  he  did 
not  remember,  that  he  defired  them  to  go  to  his 


Lodging,  but  he  defired  them  to  go  v/ith  him 
to  fVefttninJier.  But  the  Officers  thought,  that 
was  not  reafonable  ;  then  afterwards  he  fays,  that 
with  much  Perfuafion  he  prevailed  with  them, 
to  carry  him  back  to  his  Lodging  ;  and  that  his 
Officers  did  carry  him  back  to  his  own  Lodging  -, 
he  fays  his  Mafter  went  up  Stairs,  he  followed 
after ;  when  he  came  up  Stairs  his  Mafter  de- 
manded of  the  Officer,  that  was  widi  him,  the 
fat  Man,  which  is  Reafofi  (for  Tranter  was  gone 
to  get  a  Bill  of  Cofts  from  the  Attorney)  he  de- 
manded of  the  Officer  his  Warrant ;  the  Officer 
did  ftiew  him  his  Warrant ;  he  faid,  he  took  the 
Warrant  in  his  Hand,  and  afterwards  threw  it  on 
the  Ground,  ufing  a  very  indecent  Expreffion,  he 
fooidd  take  it  and  wife  his  Back-fide  ivith  it.  He 
tells  you  while  he  was  there  fomebody  knock'd 
at  the  Door,  with  that  he  went  down  to  open  the 
Door,  and  he  fays  he  let  in  Tranter^  and  he  ran 
up  to  the  Dining-Room,  and  he  followed  him. 
Now  he  fays  on  his  fecond  Examination,  before 
he  came  into  the  Dining-Room,  he  did  hear  the 
Noife  of  a  Blow  given  -,  formerly  the  Lad  giving 
his  Evidence  haftily,  and  not  fo  well  confidering,- 
he  faid  he  did  not  hear  any  Blow  given,  but  on 
his  fecond,  Examination,  he  doth  fay  he  heard  a 
Blow  given  before  he  came  into  the  Dining-Room.' 
He  fays  when'  he  came  into  the  Dining-Roorh' 
Tra7iter  had  got  hold  of  Mr.  Lutterell,  and  way 
running  of  him  againft  the  Wainfcot,  and  that 
Reafon  had  his  Sword  drawn  and  was  ftriking  at 
him  with  his  Sword  ;  and  he  fxys,  as-  he  was  pre- 
paring himfelf  to  make  another  Thruft,  he  took 
hold  of  his  Sword-Arm  and  prevented  that,*  and 
j^eafon  with  fome  Paffion  faid.  Damn  you,  get  you 
out  of  the  Room,,  or,  elfe  ybk  fhall  die  brfore  your 
Mafter.  With  that  the  Boy  went  out  of  the 
Room,  and  went  down  Stairs  and  cried  out  Fire 
md  Murder,'  in  order  to  aiafni  the  Neighbour- 
hood, he  telisybawhilehe  was'riiere-he  heard  a 
Piftol  go  off,  and  before  he  could  get  up  Stairs 
he  heard  another  Piftol  go .  off;  this  is  the:  Evi- 
de;ice  givei^  by  ^Margrave.  They  have  called  an- 
other Witnefsy  Hefter  Ddron ;  fhe  fays  flie  heard 
her  Mafter  go'butin  the  Morning,  and  in  alitdc 
time  after ihe  heard  him  return  again,  and  there 
came  with  him.  Reafon,  one  of  the  Prifoners  at 
tlje.Bar.  Obferving  this,  that  her  Mafter  came 
in  fo  fliort  a  Time  after  he  went  out,  flie  had  the 
Guriofity  to.  hetoken  what  the  Meaning  or  Occa- 
fion  of  her  Mailer's  returning  fo  loon  was  ;  (he 
fays,  ftie  heard  her  Mafter  talking  of  an  Arrefty 
and  he  feem'd  to/be  in  a  Paffioftiwith  the  Bailiflfi' 
that  was  with  him,  and  faid  he  had  not  ufed  hin* 
well,  but  ihould  have  given  him'  notice  befoi^e  he 
arrefted  him;in;  the' Street  ;  ffie  fays  fhe  withdrew^ 
afterwards  into  herMiftrefs'sBed-Chamber,  which 
was  near  the  Room  where  they  were,  and  in  a 
little  time  Ihe  heard  her  Mafter  go  up  Stairs, 
and  in  a  Ihort  time  after  return  again  -,  with  that 
ftje  had  the  Curiofity  to  go  in,  and  fee  what  was 
the  Matter  j  her  Miftrcfs  being  big  with  Child 
fhe  was  therefore  more  curious  dian  ordinary  to 
prevent  the  Misfortune  falling  on  her  Miftrcfs ; 
Ihe  found  her  Mafter  with  two  Piftols  in  his 
Hand,  he  ftuck  one  of  the  Piftols  on  one  Side, 
and  the  other  on  the  other  Side  in  his  Coat ;  fhe 
fays,  .  fhe  admonifti'd  her  Mafter,  and  defired 
him  to  confider  the  Condition  of  her  Miftrefs, 
and  not  to  do  any  thing  to  fright  her ;  upon  that 
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he  fuid  the  Bailiffs  had  affronted  him,  and  abufed 
him,  and  called  him  Minter,  however  he  did  not 
defign  to  do  them  any  harm  with  the  Piflols, 
and  her  Mailer  at  her  Defire  laid  down  the  Piftols 
on  the  Table  ;  with  that  fhe  went  out  of  the 
R  oom  ;  but  foon  after  hearing  a  great  Noife  fhe 
came  into  the  Room  again,  and  found  her  Mafter 
on  his  Back  on  the  Floor,  and  the  Bailiffs  ftabbing 
him:  She  fays  ihewent  out  with  an  Intent  to  give 
notice  of  it  to  die  Neighbourhood,  and  that  Ihe 
cried  out  Murder ;  that  while  Ihe  was  doing  this, 
fhe  heard  one  Piflol  go  off,  and  prefently  after 
another  ;  but  before  either  went  off,  fhe  faw  her 
Mailer  lying  upon  his  Back,  and  the  Prifoner  at 
fhe  Bar  {poiitting  at  him)  ftabbing  him.  Then 
they  call  'Thomas  Waters,  a  "Waterman,  he  was 
ftandiiig  by  the  Water-fide,  and  feeing  Mr.  Lut- 
terell coming  down,  who  was  one  tliat  ufually 
employ'd  him,  he  expedled  a  Fare  from  him, 
and  that  he  ihould  carry  him,  as  he  ufually  did ; 
he  faw  Mr.  Lutterell  make  back  again  and  go 
into  his  own  Lodging  ;  but  flill  he  faid  he  expecfted 
his  Mafler  to  come  down,  and  go  by  Water ; 
but  he  not  coming  in  fo  fhort  time  as  he  ex- 
petled,  he  made  toward  his  Lodging,  and  as  he 
came  near  he  heard  theBoy  cry  Fire  and  Murder : 
He  went  up  into  the  Room,  where  he  found 
Mr.  Lutterell  lying  in  the  Room  wounded  all  in 
Blood.  The  next  Witnefs  is  Mr.  Peters,  who  is 
a  Reverend  Divine,  and  came  to  do  his  Office 
and  Duty  on  this  melancholy  Occafion  •,  he  hear- 
ing Mr.  Lutterell  was  wounded,  and  in  danger  of 
dying,  came  to  him  to  perform  his  Office  on  that 
Occafion:  He  fays,  that  he  requefted  and  admo-: 
nifhed  him  to  tell  him,  if  he  was  not  acceffary 
tohis  own  Misfortune,  and  that  it  mayrbe,  if  it 
was  not  difcovered  whilft  he  was  living,  it  might 
be  the  Occafion  of  an  innocent  Perfon's  Suffering. 
When  he  admonifhed  him  to  tell  the  Truth,  he 
did  with  the  mofl  folemn  Affeveration,  as  he  was. 
to  anfwer  at  the  dreadful  Day  of  Judgment,  fay, 
That  he  was  barbaroufly  murder' d ;  but  did  not  you 
give  any  Provocation  or  Occafion  for  it  ?  No,  I 
gave  none^  With  that,  fays  he,  I  told  him  I  un- 
derftood  one  of  the  Bailiffs  was  wounded  with  a 
Piftol ;  did  not  you  difcharge  either  of  the  Piftols  ? 
iVo,  upon  th(  Word  of  a  dying  Man,  and  as  he  was. 
to  anfwer  it  to  Almighty  God,  he  never  difcharged 
either  of  the  Pijiols,  nor  did  he  run .  his  Sword  at 
them,  dra'w-  his  Sword  at  them,  or.  give, them  any. 
Provocation.  The  Miniiter  fays,  he  advifed  hini 
to  be  very  ferious,  and  examined:  him  as  to  the 
Faft,,  and  faid  it  would  be  of  very  dangerous 
Confe'quence,  if  he  fhould  die  with  any  Falfity  in 
a  Cafe  of  this  Nature,  and  it  would  draw  prefent 
Ruin  on  innocent  Perfons  %  he  faid,  HeneVer  drew 
his  Sword-,  nor  difcharged  either  of  the  Pifiols,  but 
was  barbareufly  murdered.  Mr.  Peters  xhtn  went 
away,  and  a  little  time  after  cam?  again,  wheij 
Mr.  Vernon  and  Mr.  Haynes,  two  Juftices  of  the 
Peace,  came  to  take  an  Examination  from  Mn 
Lutterell  himfelf ;  he  fays,  he  was  prefent  at  that 
Time,  that  becaufe  they  had  no  Clerk  with  them, 
he  was  defired  to  take  an  Account  i A  Writing  of 
what  was  faid  ;  he  prefs'd  him  as  formerly,  and 
having  taken  an  Account  in  Writing,  that  ought 
to  be  produced,  but  it  is  not  produced,  and 
therefore  no  Regard  is  to  be  had  to  it,  for  a  Per- 
fon  is  to  give  the  beft  Evidence  the  Thing  is  ca- 
pable of,  efpecially  where  a  Perfon's  Life  is  con- 
cerned, and  he  of  his  own  fhewipg,  fays  it  was 
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taken  in  Writing,  and  that  Writing  is  not  pro- 
duced, and  no  Account  is  given  that  they  are 
difabled  to  produce  it,  but  the  Juftice  of  the 
Peace  that  hath  it  is  out  of  the  W.iy,  and  ic  doth 
not  appear,  that  proper  Endeavours  have  been 
taken  to  have  him  here,  that  this  Examination  I 
might  appear  more  perfeft  than  the  former. 
He  tells  you  afterwards  he  came  to  him  a  third 
Time,  and  the  End  of  his  coming  a  third  Time 
was  to  admonifh  him  with  refpeft  to  his  Fate  in 
the  other  World,  and  at  that  Time  he  defired  to 
take  the  Sacrament ;  he  told  him  what  was  ne- 
celTary,  that  he  might  take  the  Sacrament  wor- 
thily, and  that  it  was  proper  above  all  Things 
that  he  fhould  difcharge  himfelf  and  his  Con- 
fcience,  and  give  a  true  Account  of  what  hap- 
pen'd  on  this  melancholy  Occafion,  that  fo  no 
innocent  Perfon  might  fuffer.  He  ftill  infifled, 
That  he  was  barbareufly  murder' d,  and  faid,  that 
every  Article^  of  what  he  had  faid  was  true.  He 
faid  to  him  further,  before  you  receive  the  Holy 
Sacrament,  and  as  you  are  going  before  God, 
and  there  hope  to  have  Remilfion  of  your  Sins, 
it  is  neceffary  for  you  to  forgive  even  your  Ene- 
mies ;  and  v/ith  that  fays  he,  he  told  me.  He  did 
heartily  forgive  all  the  World,  'and  did  forgive  the 
Perfons  that  had  been  guilty  of  this  Indifcretion,  and 
hoped  God  AUnight'^  would  forgive  them :  He  gives 
it  a  foft  Term  there,  their  Indifcretion.  Indeed 
I  fhould  have  been  very  glad  if  the  Examination 
that  was  reduced  into  Writing  was  here,  that  it 
might  be  laid  before  you.  Mr.  Peters  is  a  very 
worthy  Perfon,  there  is  no  Reafon  to  doubt,  but 
hefwears  upon  his  Memory  ;  and  when  a  Man 
fwe4rs  upon  his.Memory,  he  may  miflake,  and 
th§Mifl:ake  of  afew  Words  may  alter  the  Senfe ; 
therefore  it  was  very  proper  to  have  had  the  Ex- 
amination here  ;  that  might  poffibly  have  cor- 
re^ed  his  Memory  ;  and  tho'  he  hath  fhew'dhim- 
fel£»a  Man  >of  great  Probity  and  Worth,  yet  he 
might  be  miflaken  in  Ibme  Particular  -,  and  it 
fef  ms  flrange,  that  of  two  Juftices  of  Peace  the 
one  appears,  and  the  othery  Mr.  Vernon,  with 
whom  the  Examination  is  left,  doth  not  appear, 
noriny  Endeavours  ufed  to  have  him  here  ;  and 
therefore  it  mufl-  be  taken  as  an  Objedion,  not 
as  to  his  Veracity,  but  that  the  Profecutor  hath 
not  produced  the  Evidence  that  is  proper,  and 
only  relies  : on  ;Ch^  Memory  of  the  Witnefs,  and 
this.fpems  to .affeft  the  Evidence  that  is  given 
by:  Mr.  Peters,:  ..They  have  called  another  Wit- 
nefsi  ^who.m  they  called,  at  laft  after  they  had 
clpfed  their  Evidence;  fhe  lived  in  anHoufe  over 
ag^^inft  Mx.- Lutterell'?,  Lodging  -,  fhe  was  in  a 
Chamber,  two  Pair  of  Stairs,  and  fhe  faw  a  lufly 
fait-Jv<lan  Come  to  the  Window,  take  up  a  Piitol, 
and*s  fhe  thought  difcharged  thePifiol;  and  fhe 
faw.no  other  Perfon  but  this  Man,  and  therefore 
concluded  the  fat.Man  fired  the  Piftol :  This  is 
the  Evidence  ;given  for  the  King.  The  Prifoners 
are  asked  what  they  have  to  fay  for  themfelves, 
in  Anfwer  to  this  Charge,  which  fecms  to  be  a, 
weighty  one  given  againft  them  :  They  tell  you 
they  are  Minifters  of  Juftice,  and  they  give  you 
an  Account,  not  only  by  their  own  opening, .  but 
by  the  Evidence  they  have  produced,  in  whaC 
manner  they  behaved  themfelves ;  that  upon  the 
firfl  Arreft,  at  the  Requeft  of  the  Prifoner  that 
then^was,  they  fubmitted  to  carry  him  back  to 
his  own  Lodging:  I  mufl  confefs  this  doth  feem 
to  make,  fome  Imprcffion,  yit  i»  what  Bailiffs  are 
£  ,«  not; 
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not  bound  to  do,  they  are  ufually  rough,  and  not 
eafy  to  be  intreated,  unlefs  well  paid  for  it  •,  this 
fliews,  that  thefe  Men  went  beyond  the  Bounds 
of  their  own  Duty,    for  when  they  had  arretted 
him,  they  ought  to  have  fecured  him  by  carrying 
him  to  Jail,  or  fome  Place  of  Safety  ;  it  was  in- 
cumbent on  them  to  give  him  an  Opportunity  of 
paying  the  Money,  or  fending  for  Bail,  in  Cafe 
he  defired  to  be  difeharged  that  Way,  but  when 
a  Bailiff  hath  arretted  a  Man,  to  carry  him  back 
to  his  own  Lodging,  is  an  unufual  way  of  treat- 
ing Prifoners,  and  ought  not  to  have  been  ;  but 
ftill  it  is  not  to  be  imputed  to  the  Bailiffs,  as  an 


Mr.  Lutterell  declared,  he  brought  down  the 
Piftols  to  prevent  their  calrrying  him  off,  and  that 
he  did  give  one  of  the  Bailiffs  a  Blow  with  a  Cane  ; 
it  is  furprizing,  that  immediately  when  Tranter 
came  back  he  fhould  run  him  againft  the 
Wainfcot,  and  the  other  aflault  him  with  a  Sword ; 
this  Behaviour  is  not  of  a  Piece  with  the  other, 
that  "Tranter  fhould  come  back,  and  without  any 
Provocation  run  him  againft  the  Wall,  and 
Reafon  fhould  take  his  Sword  and  ftab  him: 
There  muft  be  a  Provocation  -,  the  Boy  fays  there 
was  a  Blow  given,  but  he  can't  tell  who  gave  ir. 
Mr.  Lutterell  declares  he  gave  a  Blow,  and  ano- 


yond  Contradiftion,  by  the  Evidence,  that  the 
Piftols  were  brought  down  with  a  Defign  to  pre- 
vent his  being  carried  off,  and  that  he  did  give 
one  of  the  Bailiffs  a  Blow  with  a  Stick :  Then 
Mr.  Bouman  hath  given  you  an  Account  of  fe- 
veral  Matters,  but  that  which  is  material  is,  that 


Aecrravation  in  the  Charge,    they  were  too  fa-     ther  Surgeon  confirms  it  i  fo  that  it  appears  be 

VOuTable   in   trufting    him   in   his   own   Lodging.      -""^    rnnrr.^iA,nn_     hv   rhe  Fv.denre.   rhar   rh. 

What  is  next  ?  When  they  had  him  there.  Tranter 
is  fent  for  the  Attorney's  Bill,  this  is  pretty  ex- 
traordinary when  they  had  taken  him,  not  only 
to  give  him  Leave  to  go  to  his  own  Lodgings, 

but  one  of  them  goesupon  an  Errand,  which  Mr.  r,-    tt/ii  j 

Lutterell  might  have  fent  his  own  Servant  upon,     he  did  notdifcharge  any  of  his  Piftols,  or  draw 
and  leaves  none  but  Reafon  ;  this  was  extreme  ci-     his  Sword  ;    that  he  did  not  intend  it,    but  did 
vil  Ufage,  and  not  often  done  by  Men  Qf  their 
Charadter  -,  what  then  ?  Lutterell  goes  up  Stairs, 
what  did  Reafon  then  do?  When  he  had  carried 
him  to  his  own  Lodging  and  fent  his  Partner 
away,    he  gives  him  leave  to  go  into  another 
Chamber ;  this  doth  not  feem  to  be  ill  Treatment 
of  the  Deceafed,  but  (hews  exceffive  Favour  to 
their  Prifoner,  which  they  could  not  in  Striftnefs 
juftify:  He  went  up  Stairs  and  returned  again, 
and  the  Maid-Servant  of  Mr,  Lutterell  tells  you, 
fhe  faw  him  with  a  Cafe  of  Piftols,  one  ftuck  on 
one  Side  of  his  Coat,  and  the  other  on  t'other  j 
if  their  Treatment  was  fo  extraordinary  and  civil, 
this  feems  to  be  an  untoward  Return  of  Mr.  Lut- 
terell'Sy    when  he  was  trufted  to  go  out  of  the 
Room,  for  to  return  with  a  Cafe  of  Piftols  ;  but 
the  Maid-Servant  fays,  he  fa  id,  if <?  had  no  Malice 
towards  them,  and  would  not  hurt  a  Hair  of  tbein 
Heads,   he  only  brought  down  the  Piftols  that  he 
might  not  he  impofed  upon.     I  don't  know  what  he 
meant,  when  he  was  in  Cuftody  of  the  Officers, 
and  had  been  fo  civilly  ufed,  to  bring  down  a 
Cafe  of  Piftols  to  prevent  his  being  ill  ufed,  feems 
an  untoward  Return,  and  to  affright  the  Officers, 
that  they  might  not  carry  him  away.     This  is 
not  all,  Mr.  Gifford  fays,  that  h6  being  a  Sur- 
geon was  called  to  give  his  Affiftance  on  chfe 
very  unhappy  Accident ;  he  gives  an  Account  of 
the  Wounds,  and  the  Difcourfe  that  pafs'd  on  that 
Occafion,  and  upon  what  he  had  done,  and  hoW 


threaten  it  feveral  Times.     One  Blake,  who  was 
another  Witnefs,   fays,   that  upon  Examination 
afterwards  there  appeared,  that  there  had  been  a 
Blow  on  the  Head  of  Tranter.     This  is  the  Na- 
ture of  the  Evidence  given  on  the  Side  of  the  Pri- 
foners.    Upon  the  whole  Matter,    I   think  it  is 
plain  beyond  Contradidtion,  that  the  Prifoners  at* 
the  Bar  did  kill  Mr.  Lutterell.     It  is  plain  that 
firft  of  all,   when  Tranter  had  him  againft  the 
Wall,  that  Reafon  ftabb'd  him,  and  when  lying 
upon  the  Floor,    that  Reafon  ftabb'd  him  ;  and 
it  appears  afterwards  by  the  Evidence  of  the  Wit- 
nefs, who  fays  fhe  faw  the  fat  Man  take  up  tho 
Piftol  and  difcharge  it,  chat  Reafon  fhot  off  the 
Pjftol ;  fo  that  I  think  there  can  be  no  doubt  at 
all,    but  the  Prifoners  at  the  Bar  did  give  thefe 
Wounds,  of  which  he  died.     The  Surgeons  give 
an  Account,  and  I  think  there  are  fome  eight  or 
nine  Wbunds  with  a  Sword,  one  of  them  only 
mortal  i  a  Wound  with  a  Bullet  that  is  mortal  \ 
feveral  other  Wounds  he  fpeaks  of,  that  are  but 
flight.     Then  the  Queftion  will  be,  whether  upon 
this  Evidence  the  Defendants  are  guilty  of  Felony, 
and  if  guilty,  then  in  what  Degree,  whether  of 
Murder  or  Manflaughter.     Gentlemen,    it  hath 
been  opened  truly,  that  the  Bailiffs  are  Minifters 
of  Juftieej   they  are  arm'd  with  the  Authority 
of  Law,    and   thofe,  who  refift  a  Bailiff  in  the 
Execution  of  his  Office,   refift  the  Law.     They 
are  not  bound  to  give  way  and  let  their  Prifoner 


the  Bailiffs  had  treated  him .     Says  he,  I  confefs,     Efcapc,  but  they _ bejng  to  execute  their  Warrant, 


although  he  fays  he  had  examined,  and  asked  him 
feveral  Times  before,  and  that  he  refufed  to  give 
any  Account  then,  but  did  perfift  in  it,  that  he 
did  not  give  any  Provocation,  but  at  laft  when 
Mt.  Gifford  repeated  it  with  fome  Earneftnefsi 
out  it  comes  at  laft,  That  he  did  give  one  of  the 
Bailiffs  a  Stroke  on  his  Head  with  a  Stick.  He  goes 
on,  and  ask'd  him  the  Intent  of  bringing  down 
the  Piftols ;  he  fays,  /  did  not  defign  any  Harm;  I 
have  no-  Malice,  but  brought  them  down,  that  I 
knight  not  be  ill  ufed:  This  was  ill  Behaviouri 
where  he  had  been  treated  civilly,  to  declare 
that  he  brought  down  his  Piftols,  that  fee 
might  not  be  ill  ufed :  It  was  thfc  Duty  of  the 
Bailiffs  to  carry  him  off,  and  hfe  brought  down 
his  Piftols  to  prevent  that;  aS  to  the  Blow,'  fay 
the  Bailiffs,  the  AfTault  begun  on  his  Side ;  the 
young  M»n  hath  told  you  he  hear4  a  Blow  giv^n : 
:s.  .1         ' 


if  in  doing  what  is  neceffary  for  this  purpofe,  for 
obtaining  their  Prifoner,^  and  the  Security  of  their 
own  Perfons,  Death  dothenfue,  the  Bailiffs  having 
the  Authority  of  the  Law  on  their  fide,  it  is  not 
fo  much  as  Felony  -,  and  it  is  very  neeeffary  it 
fhould  be  fo,   for  without  it  all  our  Properties 
would  be  precarious.     When  any  Man  offers  an 
Injury  to  another,    there  is  no  Remedy  but  by 
bringing  an  Aftion  at  Law,  and  in  order  to  bring 
the  Perfon  to  do  Juftice  a  proper  Officer  muft 
be  imployed'i  and  therefore  it  is  highly  reafon- 
able  that  Bailiffs  fhould  have  an  Authority  to 
carry  off  the  Perfons  Chey  have  arrefted,    and  if 
in  doing  of  it  Death  ehfues,  the  Party  muft  thank 
himfelf.     That  being  the  Queftion,  I  would  re- 
commend to  your  Confideration  thefe  Circum- 
ftances  j   it  appears  in  the  beginning,    that  the 
Bailiffs  created  Mr.  Lutterell  with  all  Civility, 
2  gave 
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gave  him  leave  to  go  to  his  Lodging  ;  one  of  to  apprehend  the  Prifoner's  being  relbued  ;  if  you, 
them  fends  his  Companion  away,  and  gives  him  believe  that,  then  the  Prifoners  will  be  guiky  of 
leave  to  go  up  Stairs ;  but  altho'  they  did  do  that.     Felony :  But  if  you  believe  there  was  juft  occa 


that  will  not  juftify  them  for  being  guiky  of  any 
Barbarity,  without  any  juft  occafion  offer'd  > 
therefore  you  are  to  confider  what  happen'd  after- 
wards: It  appears  Mr.  Lutterell  brought  down 
the  Piftols,  he  did  do  this  to  prevent  his  being 
carried  offj  that  is,  to  prevent  the  Bailiffs  from 
carrying  him  from  his  Lodgings,  which  was  their 
Duty  to  do  in  cafe  the  Money  was  not  paid,  or 
Bail  given  m  ;  and  if  fo,  this  is  good  introdudlo 


fion  for  the  Ptilbners  to  be  apprehenfive  they 
were  in  danger  of  their  Lives^  and  of  lofing  their 
Prifoner,  then  whatever  is  done  in  their  own  De- 
fence to  fecure  their  Prifoner,  and  their  own 
Lives,  it  will  not  be  Felony.  I  muft  confefs  it 
looks  barbarous  to  think,  that  when  a  Mah  was 
in  his  Blood  on  the  Grbund,  they  fhould  follow 
their  Blows,  giving  him  more  Wounds ;  this  is 
carrying  the  thing  a  great  way,  and  it  looks  like 


ry  Evidence  to  that,  which  they  offer  to  prove,  ibme  Barbarity.     But  if  Mr.  Lutterell  gave  the^ 

namely,  that  he  endeavoiu-'d  to  refcue  himfelf:  firft  occafion,   whatever  happened  after,    if  done' 

He  fays,  he  did  not  difcharge  either  of  the  Piftols,  for  the  Security  of  their  own  Lives,  and  of  their 

or  draw  his  Sword  upon  them  ;   that  he  did  not  Prifoner,    won't  make  them  guilty  of  Felony 


intend  to  do  any  Mifchief,  but  he  threatened  them  ; 
then  fee  how  this  is  when  taken  together :  Here 
is  Mr,  Lutterell  under  an  Arreft,  fetches  down 
his  Piftols  with  an  intent  to  prevent  his  being 
carried  off  i  I  doubt  his  threatening  muft  have  re- 


but fuppofe  you  ftiould  be  of  Opinion  that  the 
Bailiffs  have  done  more  than  they  Ihould,  then 
the  next  thing  to  confider  is,  in  what  degree  they 
are  guilty;  It  appears  a  Blow  was  given,  andthat 
by  the  Boy  before  he  came  up  Stairs  ;  it  appears 


ference,  that  he  threatened  to  difcharge  his  Piftols,     by  Mr.  Z.«//^rf//  that  he  gave  the  Blow  j  Gentle. 


or  draw  his  Sword  upon  them  ;  then  when  his 
Piftols  are  brought  down  with  that  intent,  when 
he  threatens  what  ufe  he  would  make  of  his  Piftols 
or  Sword,  wliat  is  done-afterwards?  Mr.  Lutterell 
gives  one  of  the  Bailiffs  a  Blow  with  his  Cane  ■■,  it  is 
proved  undeniably  that  there  was  a  Blow  given, 
that  is  proved  by  the  Boy,  that  the  Blow  was  given 
by  Mr.  Lutterell  ;  that  appears  by  what  he  own'd 
himfelf.  Then  confider,  here  are  Piftols  brought 
down  with  a  Defign  to  make  Oppofition  •,  that  he 


men,  I  don't  know.  Men  of  Honour  are  not  to 
juftify  themfelves  by  faying,  fancy  Language  is 
given  them,  and  therefore  I  am  to  be  my  own 
Avenger  ;  Mr.  Lutterell  gave  one  of  them  a  Blow* 
over  the  Head,  afterwards  the  reft  fell  out  as 
you  have  heard. 

The  Queftion  is,  whether  it  be  Murder  ;  it 
muft  be  done  malicioufly,  and  without  Provoca- 
tion, or  elfe  it  is  not  Murder :  Blows  have  al- 
ways been  allow'd  to  be  Provocations,   and  here 


threatened  them,  and  not  only  fo,  but  gave  one  of    this  is  accompanied  with  fetching  down  the  Piftols, 


them  a  Blow  with  his  Cane  ;  what  is  the  Confe- 
quence  ?  Tranter  runs  him  againft  the  Wall,  and 
Reafon  ftabs  him :  If  this  were  all  that  was  in  the 
cafe,  when  Piftols  are  brought  down,  and  Threat- 
enings  ufed,  and  a  Blow  given,  the  Officers  are  not 
to  ftand  ftill  till  they  are  murdered,  nor  could  they 
tell  what  Mr.  Lutterell's  Intention  was :  As  he  had 
made  an  Appearance  of  Refiftance,  and  had  made 
an  Affault,  you  are  to  confider  whether  this  was  not 
a  necelTary  Defence  of  the  Officers  to  fecure  their 
prifoner.  It  is  of  no  weight  what  Mr.  Lutterell 
faid,  that  he  intended  to  do  diem  no  harm  ;  if  he 
made  an  appearance  of  Refiftance,  and  aftually 
affaulted  them,  the  Queftion  is,  whether  the 
Baliffs,  in  this  cafe,  are  not  juftified  in  what  they 
have  done ;  you  will  confider  their  Circumftances. 
TheMaid  tells  you,  when  the  Piftols  were  brought 
down,  at  her  Perfuafion  her  Mafter  laid  them  on 
the  Table  ;  fo  one  would  think  that  was  an  Indi- 
cation that  no  ill  ufe  was  intended  to  be  made  of 


threatening  the  Bailiffs  what  he  would  do,  and 
afterwards  giving  one  of  them  a  Blow ;  and  if 
fo,  the  Defendants  will  not  be  guilty  of  Murder^ 
but  only  of  Manjlaughter :  Firft,  you  are  to  affert 
a  juft  and  true  Authority  of  the  Bailiffs  ;  on  the 
other  fide  you  piuft  not  encourage  the  Bailiffs  on 
a  few  angry  Words  immediaDdy  to  fall  into  & 
Paffion,  and  take  away  the  Life  of  a  Man.  Here 
it  appears,  that  a  Blow  was  given  under  unto- 
ward Circumftances,  after  the  Bailiffs  had  been 
threatened  with  a  Defign  to  prevent  his  being 
carried  off  by  them  ;  and  if  it  be  fo,  the  moft 
you  can  make  of  it  will  be  Manjlaughter. 

They  did  behave  themfelves  civilly  at  firft, 
ftiew'd  him  their  Warrant,  which  he  threw  dowri 
and  bid  them  wipe  their  backfide  with  it ;  that  is 
a  Matter  which  if  this  Gendeman  had  not  fuffer- 
ed  in  the  manner  he  hath  done,  muft  have  been 
refented  in  its  place  -,  then  two  or  three  times  they 
are  called  Rogues  and  Rafcals,    and  that  mighE 


them  :  It  doth  not  appear  whether  one  or  both     provoke  the  Bailiffs :  I  think  this  unhappy  Bufi 


were  in  the  reach  of  Mr.  Lutterell.  Then  it  ap 
pears,  that  notwithftanding  the  running  him  againft 
the  Wall,  he  had  in  fome  meafure  refcued  him- 
felf from  that  Force,  and  there  was  a  ftruggling, 
and  throwing  down,  which  ftiews  this  Man  was 
not  fo  in  the  power  of  the  Bailiffs,  fo  as  they 
could  be  fecure  of  preferving  their  Prifoner,  or 
their  own  Lives.  It  muft  be  left  to  your  Confi- 
deration,  whether  there  was  any  Defign  of  Mr. 
'Lutterell  to  reicue  himfelf  v  but  if  you  think  they 
had  a  juft  Provocation,  and  they  had  Reafon  to 


nefs  was  occafioned  by  too  great  a  Lenity  of  the 
Bailiffs  in  carrying  back  their  Prifoner  to  his  own 
Lodging ;  that  was  not  well  done  of  them.  How- 
ever I  muft  leave  it  to  your  Confideration,  whe- 
ther or  no  they  are  guilty  of  Felony ;  and  if  they 
be  guilty  of  Felony,  then  in  what  degree,  whe- 
ther oi  Murder  or  Manjlaughter.  I  forgot  one 
thing,  the  Surgeon  did  fwear  that  one  of  the 
Bailiffs  had  a  Wound  in  his  Hand  by  a  Bullet, 
each  of  them  had  a  Wound,  tho'  it  doth  not  ap- 
pear how  ;   all  this  is  likewife  to  be  confider'd  : 


be  apprehenfive  of  lofing  their  Prifoner,  the  Law     you  will  confider  the  whole,  and  give  your  Ver-- 
does  allow  them  to  do  what  is  neceffary  for  their     did:  accordingly. 


own  Seculrity,  and  the  Security  of  their  Prifoner 
•This  is  what  I  recommend  to  your  Confidetaition, 
•whether  or  no  it  appears  to  you  that  this  was 
done  out  of  Heat,  and  out  of  a  Paffion  by  the 


Reafon,  as  hath  been  proved,  faid,-  he  hoped 
he  would  give  him  Civility  Money  ;  he  faid  he 
would  give  nothing  to  fuch  Rogues  as  they  were, 
for  they  had  given  him  no  Notice,   but  had  ar^ 


Bailiffs,  when  there  was  no  juft  Caufe  for  them     refted  him  in  the  Street ;  that  is  the  great  Ground 
■  ■   •■      *~*^<  •■■•■■•■ "  ■  E  e  a  of 
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of  Complaint,  and  at  that  the  OfFence  is  taken ;  Upon  this  the  Jury  withdrew,  and  after  ftayr 

they  did  not  give  him  due  Notice,    therefore  it  ing  out  about  an  Hour,  brought  them  both  m 

wa«  not  civilly  done,  which  if  they  had  done,  Guilt-j  of  Manjlaughter :  Upon  whicli  tliey  prayed 

and  it  had  come  before  us,  we  fhould  have  punifli-  the  Benefit  of  the  Clergy,  and  were  immediately 

ed  with  great  Severity.  burnt  in  the  Hand. 


CLXXXIX.  TheTrial  o/JohnWoodburne  and  Arundel  Coke, 
Ejq-,  at  Suffolk  ^^^a /or  Felony ,  in  wilfully  flitting  the 
Noje  0/ Edward  Crifpe,  Gent,  March  13,1721.   8  G  e  o.  L 


N  Tuefday  the  13  th  of  March  1721, 
at  the  Affizes  held  at  Bury  St.  Ed- 
monds in  the  County  of  Suffolk,  John 
JVoodlurne  and  Arlindel  Coke  were  ar- 
upon  an  Indictment  found 
And  the  Court  proceeded 


raigned 


by  the  Grand-Jury 
thus. 

Clerk  of  the  Jrraigmtients.  John  ^oodburne,  hold 
up  thy  Hand  •,  Arundel  Cooke  alias  Coke,  hold 
up  tliy  Hand  ;  which  they  feverally  did. 

You  ftand  ind  idled  by  the  Names  of  John  JVood- 
lurne, late  of  the  Borough  of  Bury  St.  Edjnonds 
in  the  County  of  Suffolk,  Labourer ;  and  Arundel 
Coke  di\u%  Cooke,  of  the  Borough  aforefaid,  Efq; 
for  that  you,  after  the  twenty  fourth  Day  dijune, 
in  the^Ycar  of  our  Lord  one  thoufand  fix  hun- 
dred and  feventy  one,  viz.  the  firft  Day  of  Ja- 
nuary, in  the  Eighth  Year  of  our  Sovereign  Lord 
George,  of  Great  Britain,  &c.  intending  one  Ed- 
ward  Crifpe,  Gent,  then  and  yet  being  a  Subjedt 
of  our  faid  Sovereign  Lord  the  King,  to  maim 
and  disfigure  at  the  Borough  aforefaid,    in  the 
County  aforefaid,    by  Force  and  Arms,  &c.    in 
and  upon  the  faid  Edward  Crifpe,  in  the  Peace  of 
God,  and  of  our  faid  Sovereign  Lord  the  King, 
then  and  there  being,  on  Purpofe,  and  of  Malice 
fore-thought,  and  by  lying  in  wait,  did  unlaw- 
fully and  felonioufly  make  an  Affault.    And  that 
you  the  faid  John  Woodhurne  with  a  certain  Bill 
value  a  Penny,  which  you  the  faid  John  then  had 
and  held  in  your  right  Hand,  the  Nofe  of  the 
bid  Edward  Crifpe,  on  Purpofe,  and  of  your  Ma- 
lice fore-thought,  and  by  lying  in  wait,  did  then 
and  there  unlawfully  and  felonioufly  flit,  with  an 
Intent  by  fo  doing,    the  faid  Edward  Crifpe  to 
maim  and  disfigure.  And  that  you  the  faid  Arun- 
del Coke,  at  the  time  of  the  Felony  aforefaid,  by 
the  izidjohn  JVoodburne  in  manner  aforefaid,  un- 
Jawfully  and  felonioufly  done  and  committed,  to 
wit,  the  £iid  firft  Day  of  January,  in  the  eighth 
Year  afordaid,   at  the  Borough  aforefaid,   in  the 
County  aforefaid,  on  Purpofe,  and  of  your  Ma- 
lice fore-thought,  and  by  lying  in  wait,  unlaw- 
fully and  felonioufly  was  prefent,  aiding  and  abet- 
ting the  laid  John  IVoodburne  the  Felony  aforefaid, 
in  manner  aforefaid,    felonioufly  to  commit  and 
do.    And  fo  the  Jury  aforefaid,  upon  their  Oaths 
fay,  that  you  the  faid  John  JVoodburne  and  Arun- 
del Coke,  the  faid  firft  Day  of  January,   in  the 
eighth  Year  aforefaid,  at  the  Borough  aforefaid, 
in  the  County  afcwefaid,  by  Force  and  Arms,  i^c. 
9n  Purpofe,    and  of  your  Malice  fore-thought, 
and  by  lying  in  wait,  vh§  felony  afgr^faid,  in 
.4 


manner  aforefaid,  did,  and  each  of  you  did,  com- 
mit, and  do  againft  the  Peace  of  our  Sovereign 
Lord  the  King,  his  Crown  and  Dignities,  and 
alfo  againft  the  Form  of  the  Statute  in  that  Cafe 
made  and  provided.  [Vid.  A  true  Copy  of  the  In- 
di£l7nent  it  felfin  Latin,  at  the  end.] 

Clerk  of  the  Arraigns.  How  fay'ft  thou,  John 
JVoodburne ;  art  thou  guilty  of  the  Felony  where- 
of thou  ftand'ft  Indidled,  or  not  Guilty  ? 

Prifoner.  Not  Guilty. 

CI.  Arr.  Culprit.  How  wilt  thou  be  tried  ? 

Prifoner.  By  God  and  my  Country, 

CI.  Arr.  God  fend  thee  a  good  Deliverance. 
How  fay'ft  thou,  Arundel  Coke  alias  Cooke,  art 
thou  guilty  of  the  Felony  whereof  thou  ftand'ft 
Indifted,  or  not  Guilty  ? 

Prifoner.  Not  Guilty. 

CI.  Arr.  Culprit.  How  wilt  thou  be  try'd  ? 

Prifoner.  By  God  and  my  Country. 

CI.  Arr.  God  fend  thee  a  good  Deliverance. 
You  John  JVoodburne,  and  Arundel  Coke  al  ias  Cookey 
the  Prifoners  at  the  Bar,  hearken  to  what  is  faid 
to  you.  Thofe  good  Men  that  are  now  called 
and  do  here  appear,  are  thofe  that  are  to  pafs  be- 
tween our  Sovereign  Lord  the  King  and  you, 
upon  your  feveral  Lives  or  Deaths  ;  if  therefore 
you  or  either  of  you  will  challenge  them  or  any 
of  them,  you  muft  challenge  them  as  they  come 
to  the  Book  to  be  fworn,  before  they  are  fworn, 
and  you  ftiall  be  heard. 


CI.  Arr.  Cryer,  give 
'Thomas  Buckingham, 
Nicholas  Alger, 
Ambrofe  Gallant, 
George  Goddard, 
Robert  Gall, 
JVdliam  Scott, 


the  Book  to 

George  Crofs, 
Samuel  Bridge, 
Jonathan  Clements., 
Thomas  Taylor,^ 
Simon  Reeve, 
fVilliam-May. 


CI.  Arr.  Count  thefe. 

Cryer.  Are  you  all  fworn.  Gentlemen  ? 

Jury.  Yes. 

CI.  Arr.  Make  a  Proclamation. 

Cryer.  O  Yes,  If  any  of  you  can  inform  my 
Lord  the  King's  Juftice,  the  King's  Attorneyor 
Sollicitor  General,  of  anyTrealbn,  Murder,  Fe- 
lony, or  other  Mifdemeanour  committed  by  the 
Prifoners  at  the  Bar,  or  cither  of  them,  come 
forth,  and  you  fliall  be  heard ;  for  the  Prifoners 
at  the  Bar  now  ftand  upon  their  Deliverance:  And 
all  Perfons  bound  by  Recognizance  to  profecute 
them,  or  either  of  them,  come  forth  and  pro- 
fecute,  or  you'll  forfeit  your  Recognizances. 

a  Arr. 


for  disfiguring  Edward  Crifpe. 


^ 
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Cl.  yfrr.  John  WooJhume,  and  Arimdel  Coke 
alias  Cooke.,  hold  up  your  Hands.  Gentlemen  of 
the  Jury,  look  upon  die  Prifoners,  and  hearken 
to  their  Charge:  They  ftand  indifted  by  the 
Names  of  John  Jf^oodburne^  late  of  the  Borough 
of  Bur-j  St,  Edmonds.,  in  the  County  of  Suffolk^ 
Labourer,  and  Amndel  Coke  alias  Cooke,  of  the 
Borough  aforefaid,  Efq-,  for  that  they  (as  in  the 
Indiftment  before-mentioned)  upon  which  Indift- 
nient  they  have  been  arraign'd,  and  pleaded  fe- 
Verally  Not  Guilty  :  Your  Charge  is  to  enquire 
•whether  they,  or  either  of  them,  are  Guilty  of 
the  Felony  whereof  they  ftand  indifted,  or  Not 
Guilty. 

Mr.  Lee.    May  it  pleafe  your  Lordfliip,  and 
you  Gentlemen  of  the  Jury,  I  am  of  Counfel 
for  the  King  againft  the  Prifoners  at  the  Bar,  who 
are  indidted  for  Felony  on  the  22°  and  23°  Car.  II. 
entitled.  An  A51  to  prevent  malicious  Maiming  and 
Wounding.     And   the  Indiftment  fets  forth,  that 
the  Prifoners,    the  lirft  Day  of  Januar-j,  in  the 
eighth  Year  of  his  prefent  Majelly,  at  Bur-j  St. 
Edmonds  in  this  County,  did  on  Purpofe,  and  of 
Malice  fore-thought,  and  by  lying  in  wait,  make 
an  Affault  unlawfully  and  felonioufly  upon  Ed- 
ward Crifpe,  Gent,    and  that  the  Prifoner  John 
JVoodburne  with  a  Bill  which  he  then  had  in  his 
Right  Hand,    did  on  Purpofe,  of  Malice  fore- 
thought, and  by  lying  in  wait,  flit  the  Nofe  of 
the  faid  Ed-joard  Crifpe,  with  an  Intent  in  fo  do- 
ing to  disfigure  the  faid  Edward  Crifpe  5  and  tha,t 
the  Prifoner  Arundel  Coke  at  the  Time  of  com- 
mitting the  faid  Felony,  on  Purpofe,  and  of  his 
Malice  fore-thought,  and  by  lying  in  wait,  was 
Unlawfully   and  felonioufly  prefent,    aiding  and 
abetting  the  faid  John  Woodhnrne  to  commit  the 
laid  Felony  :    All  which  is  laid  to  be  done  con- 
trary to  the  Form  of  the  Statute.     If  we  who  are 
Counfel  for  the  King  prove  this  Matter,  you  will 
find  them  Guilty. 

^  Serj.  Selhy  May  it  pleafe  your  Lordfliip,  and 
you  Gentlemen  of  the  Jury,  I  am  Counfel,  fro 
hac  Vice.,  for  the  King  againft  the  Prifoners  at  the 
Bar,  who  ftand  indicated  upon  the  Statute  of  the 
•22°  of  King  Charles  II.  the  one  for  malicioufly 
maiming  and  disfiguring  of  Edward  Crifpe.,  the 
other  for  abetting  that  Faft,  which  by  that  Aft 
is  made  one  and  the  lame  Offence  j  I  faid.  Gen- 
tlemen, I  was  Counfel  for  the  King,  for  that  his 
•Majelly,  as  the  Father  of  his  People,  and  for 
their  Safety,  out  of  his  natural  Goodnefs,  hath 
■been  gracioufly  pleafed  particularly  to  regard  this 
Profecution  for  lb  horrid  and  bloody  an  Aflanina- 
tion.  And  though.  Gentlemen,  'tis  difficult  to 
ftand  in  this  Place  without  the  greateft  Tender- 
nefs  to  our  Fellow-Creatures,  yet  thefe,  who 
have  diverted  themfclves  of  all  Humanity,  now 
ceafe  to  be  fjch ;  'tis  even  Cruelty  to  the  King's 
People  not  to  ftand  up  againft  them  fo  far  as  is 
conliftent  with  Law  and  Juftice.  Their  Profe- 
cution is  become  the  common  Concern  of  Man- 
kind', for  fo  long  as  thefe  Prifoners  have  a  Being 
here,  the  Life  of  every  Man  is  precarious,  and 
but  at  the  Will  of  fo  infernal  a  Contriver  as  the 
one,  and  fo  hellifh  an  Executioner  as  the  other. 
We  fliall  firft.  Gentlemen,  prove  the  Faft  com- 
mitted, and  that  by  Mr.  Crifpe  himfelf,  who  by 
a  particular  Providence  hath  furvived  this  horrid 
Attempt,  and  is  here  to  give  Evidence  of  it,  and 
that  he  was  invited  with  his  Wife  by  Mr.  Coks 
(who  married  Mr.  Crifpe' %  Sifter,  and  who  was  to 
have  Mr.  Crifpe'i  Eftate  by  his  Deceafe)   to  fup 
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at  his  Houfe  •,  that  Mr.  Coke  propofed  to  him  to 
go  after  Supper  to  make  a  Vifit  to  Mrs.  Monke 
(whofe  Name  we  mention  without  any  the  leaft 
Imputation)  to  which  Mr.  Crifpe  confented ;  that 
Mrs.  Monke's.  Houfe  opens  into  the  Church-yard, 
which   is    but    crofs  the   Way  from  Mr.  Coke'k 
Houfe  -,  that  Mr.  Coke  took  Mr.  Crifpe  along  with 
him  about  ten  or  eleven  at  Night,  it  being  dark, 
into   the  Church-yard,    and  walked  him  about 
near  Mrs.  Monke's.  Door  without  going  in,  and 
then  making  fome  Noife  or  Whiftling,  a  Perfon 
came  up  to  him  and  knock'd  him  down,  after 
which  he  w;is  not  lenfible  •,    that  being  left  for 
dead,  after  fome  Time  he  got  up,  and  return'd, 
he  did  not    know  how,    to  Mr.  Coke's,  Houfe, 
where  the  Company  receiv'd  him  with  great  Con- 
fternation,  as  did  Mr.  Coke  himfelf,  who  foon  re- 
turned after  walkin^iJ  out  with  Mr.  Crifpe,  out  ot 
Breath,  and  called  tor  a  Glafs  of  Wine  ;  and  be- 
ing alked  v/hat  was  become  of  Mr.  Crifpe,  faid 
he  was  ftumbling  home  in  the  dark.     This  we 
ftiall  prove  by  Mr.  Browne,   another  Relation- 
We  fliall  prove  by  Mr,  Sturgeon,  who  was  called 
as  his  Surgeon,  the  Condition  of  his  Wounds ', 
and  by  Carter,  a  Blackfmith,  that  Mr.  Coke  about 
the  Friday  before  the  Faft  was  committed,  fept 
lor  him,  and  aflced  (after  a  previous  Difcourfe  of 
Carter's  Poverty,    and  how   he  might  live  well 
in  the  World)    if  he  would  cut   oif  ten   Men's 
Heads  without  Remorfe  ;  which  when  Ca7-ter  faid 
he  could  not.    If  he  would  cut  off  one  Man's 
Head,  and  lay  it  before  Coke ;   which  Carter  re- 
fufmg,  Mr.  Co/C^  bidhim  confideron't,  and  come 
again  ;    then  gave  him  a   Glafs  of  Brandy,  and 
difmilTcd  him,    bidding  him  fend  Woodhurne  to 
him.     We  fliall  prove  by  one  Moone,  a  Taylor, 
that  Mr.  Coke  about  three  Years  fince  foUicited 
him  to  the  likeEfteft.     We  fliall  prove  by  IVillet 
the  Conftable,  that  -sSitrWoodhurne  was  taken  up, 
he  confeflTed  the  Faft,  faid  he  did  it  with  aHedg- 
ing-Bill,  and  gave  him  Direftions  where  to  find 
it,  and  he  found  it  accordingly  •,  which  Woodhurne^ 
when  fliew'd  him,  acknowledged  to  be  the  fame, 
and  which  we  have  here  to  produce.     We  fliall 
prove  by  Mr.  Wetherdl  the  Goaler,    that  Mr. 
Coke,  fince  he  was  in  his  Cuftody,  confelTed  the 
whole  Faft,  and  that  Woodhurne  was  placed  in  a 
Porch  of  an  empty  Houfe  near  Mr.  Coke's,   to 
come  out  on  a  Whiftle  to  do  the  Faft ;  and  that 
he  deliver'd  Mr.  Crifpe  to  IVoodburne,    and  was 
prefent  when  the  Faft  was  committed.      And 
after  this  Evidence,  there  can  be  no  doubt,  Gen- 
tlemen, but  you  will  find   the  Prifoners  at  the 
Bar  guilty  of  this  Indiftment. 

Serj.  B'ranthwa-jt.  My  Lord,  the  Defendants 
are  indifted  of  Felony,  upon  an  Aft  of  Parlia- 
ment made  22°  i^  23°  Car.  II.  by  which  Aft,^ 
if  any  Perfon  or  Pcrfons,  on  Purpofe,  and  ot 
Malice  fore-thought,  and  by  lying  in  wait,  fliall 
unlawfully  cut  out  or  difable  the  Tongue,  put 
out  the  Eye,  flit  the  Nofe,  i^c.  with  an  Inten- 
tion in  fo  doing  to  maim  or  disfigure  ;  the  Perfon 
or  Perfons  foorfcnding,  their  Counfellors,  Aiders^ 
and  Abettors,  knowing  thereof,  are  Felons  with- 
out Benefit  of  Clergy.  The  Indiftment  charges 
the  Deiendants  with  felonioufly  making  an  Af- 
fiult  on  Mr.  Crifpe ;  that  IVoodburne  flit  his  Nofe 
with  a  Bill  or  Hook  ;  that  Coke  was  aiding  and 
aflifting  therein.  We  fliall  be  able  by  undoubted 
Evidence  to  prove  and  malce  clear  the  Charge  of 
the  Indiftment,  and  every  Particular  thereof,  as 
has  been  opened  to  you,  and  that  the  manner 
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of  doing  it  was  attended  with  fuch  Circumftanccs 
of  Inhumanity,  Bafenefs,  and  Villany,  as  no  In- 
ftance  can  parallel. .  Mr.  Crifpe  is  Brodier-in-Law 
to  Mr.  Coke^  who  on  the  firft  Day  of  January 
laft,  under  the  Colour  of  Friendfhip  and  Affec- 
tion, invites  Mr.  Crifpe  and  Family  to  Supper  at 
Coke^  Houfe.  Before  this  Invitation  he  had 
agreed  with  Woodhurne  for  Hire,  to  lie  in  wait  on 
Purpofe  to  effed:  the  defigned  Mifchief.  When 
Woodhurne  was  lying  in  wait,  Coke  came  feveral 
times  to  him  to  encourage  him  in  his  vile  Pur- 
pofe. After  Supper,  Mr.  Coke,  unmindful  of  all 
the  Obligations  of  brotherly  Love,  of  Hofpita- 
lity,  and  of  the  Protedlion  due  to  Mr.  Crifpe,  by 
falfe  and  vile  Arts  and  Perfuafions  entices  him  into 
the  Church-yard,  the  Place  defigned  and  agreed 
upon  for  the  Execution  of  their  wicked  Purpofes. 
When  he  had  got  Mr.  Crifpe  into  this  Place,  by 
Sign  he  gave  notice  of  it  to  Woodhurne,  who  had 
foUow'd  at  fome  diftance  ;  and  then  dcliver'd  him 
into  the  Poffeflion  q^  Woodhurne,  and  was  prefent 
at  the  ftriking  feveral  Blows  with  the  Hook.  By 
the  Nature  of  the  Inftrument  every  Blow  muft 
maim  and  disfigure ;  and  the  Blows  being  given 
by  the  Order  and  Diredtion  of  Mr.  Coke  by 
Woodhurne,  Mr.  Crifpe" %  Nofe  was  flit  on  purpofe 
to  maim  and  disfigure  by  one  lying  in  wait : 
Which  are  all  the  Circumftanccs  requir'd  by  the 
Aft  of  Parliament  to  make  them  guilty  of  the 
Felony  with  which  they  are  charged.  Which 
feveral  Fa6ls  we  fhall  call  our  Witneffes  to  make 
out,  and  doubt  not  but  the  Jury  will  find  them 
guilty. 

Serj.  Selhy.  We  defire  in  the  firft  Place,  Mr. 
Edward  Crifpe  himfelf  may  be  fworn,  (which  was 
done  accordingly.)  Mr.  Crifpe,  give  an  Account  to 
my  Lord  and  the  Jury  of  the  whole  Matter. 

Crifpe.  On  New-Tear' s-Day  laft  I  was  invited 
to  fup  at  Mr.  Coke's,  and  being  there,  he  pro- 
pofed  to  me  to  go  to  Mrs .  Fanny  Monke's- 

L.  C.  Jujl.  Was  this  before  or  after  Supper  ? 

Crifpe.  This  was  before  Supper:  We  fupp'd 
about  feven,  and  after  Supper  about  ten  o'  Clock 
he  call'd  me  out  of  his  Parlour,  I  follow'd  him  ; 
we  went  into  the  Church-yard :  It  was  then  very 
dark,  the  Moon  did  not  fhine.  He  took  three 
or  four  Turns  before  the  rioufe  where  Mrs. 
Monke  dwelt,  then  he  ftood  ftill  and  made  a 
Noife. 

L.  C.  Juft.  What  kind  of  Noife  did  he  make  ? 

Crifpe.   It  was  like  a  Hollowing. 

L.  C.  Juft.  Were  you  under  any  Fear  or  Ap- 
prehenfion  from  that  Noife? 

Crifpe.  Yes,  my  Lord,  I  was  afraid,  and  made 
up  towards  the  Wall ;  but  in  a  quarter  of  a  Mi- 
nute fomebody  came  behind  me,  and  knock'd 
me  down. 

L.  C.  Juft.  Did  you  then  know  who  that  Man 
was? 

Crifpe.  I  did  not. 

L.  G.  Juft.  Can  you  tell  what  was  done  to  you 
afterwards  ? 

Crifpe.  My  Lord,  I  cannot,  for  on  that  Blow 
I  loft  my  Senfes  for  fomctime. 

L.  C.  Juft.  How  long  was  it  before  your  Senfes 
returned  ? 

Crifpe.  My  Lord,  I  cannot  tell,  but  in  fome 
time  I  got  up,  and  return'd  to  Mr.  Coke's. 

Serj.  Selby.  In  what  Condition  did  you  find 
yourfelf  ? 

Crifpe.   I  was  ready  to  die  and  faint,  and  I  was 
found  very  much  wounded. 
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Serj.  Branthiv.  Did  any  Surgeon  come  .to  you 
at  Mr.  Coke's^  '    ,  ■  -, 

Cj'ifpe.  Yes,  Sir,  Mr.  Sturgeon. 

L.  C.  Juft.  After  the  Perfon  came  up  who 
knock'd  you  down,  did  you  hear  Mr.  Coke  fay 
any  thing  ? 

Crijpe.    No,  my  Lord, 

L.  C.  Juft.  Can  you  tell  whether  he  ftaid  any 
time,  or  vsrjiat  became  of  him  ? 

Crifpe.    No,  I  cannot. 

L.  C.  Juft.  Was  he  there  when  the  firft  Blow 
Was  given? 

Crijpe.    Yes,  he  was, 

L.  C.  Juft.  Will  the  Prifoners  aflc  Mr.  Crifpa 
any  Queftions? 

Coke.  Mr.  Crijpe,  was  I  prefent  when  you  were 
knock'd  down  ? 

Crifpe.    Yes,  Sir. 

Coke.    Do  you  remember  that  you  law  me  ? 

Crijpe.    Yes. 

Coke.    How  near  was  I  to  you  ? 

Crifpe.  You  were  clofe  by  me  when  I  was 
knock'd  down. 

Serj.  Selby.  Call  Mr.  Brown  and  fwear  him, 
{which  was  accordingly  done.)  I  think  you  are  a 
Relation  of  Mr.  Coke's  ? 

Brown.  Yes,  Sir,  I  married  his  own  Sifter,  and 
he  married  Mr.  Crijpe's  Sifter. 

Ser].  Selby.  Was  you  at  Mr.  Coke's  Houfc  laft 
New-Tear' s-Day  at  Night  ? 

Brown.  A  Day  or  tv^^o  before  laft  New-7'ear's^ 
Day,  I  and  my  Wife  and  Daughter  were  invited 
to  fup  with  him,  and  accordingly  we  went.  I 
came  about  fix  o'  Clock,  and  found  Mr.  Coke 
and  Mr.  Crifpe  drinking  a  Glafs  of  Wine  in  the 
Parlour  before  Supper. 

Serj.  Selby.  Was  there  any  other  Company 
with  them  ? 

Brown.  No,  the  Women  were  above  Stairs. 
I  fat  down  with  them,  and  we  three  ftaid  in  the 
Parlour  till  Supper-time.  When  Supper  was 
ready,  we  went  up  Stairs.  Then  after  Supper, 
between  eight  and  nine,  we  three  came  down  in- 
to the  Parlour  again.  Some  time  after,  Coke 
went  out  of  the  Room,  and  then  came  back  again 
and  gave  a  Call,  or  beckon'd  to  Mr.  Crifpe,  who 
follow'd  him  out  of  the  Room. 

Serj.  Selby.    At  what  Time  of  Night  was  this  ? 

Brown.    After  nine  o'  Clock  at  Night. 

Serj.  Branthw.  How  long  was  it  before  Mr. 
Coke  return'd? 

Brown.  He  was  gone  about  ten  Minutes  and 
then  return'd. 

Serj.  Branthw.  Was  he  in  any  Diforder  when 
he  returned  ? 

Brown.  He  feem'd  to  be  out  of  Breath,  as  if 
he  had  been  walking  fafter  than  ordinary. 

Serj.  Branthw.  How  far  diftant  is  the  Church- 
yard, where  this  Gentlewoman  dwelt,  from  Mr. 
Co/^f's  Houfe? 

Brown.  The  Church-yard  is  about  twice  the 
length  of  this  Shire-Houfe  from  Mr,  Coke'i 
Houfe. 

Serj.  Branthw,  What  did  Coke  do  when  he 
came  in  ? 

Brown.  Immediately  he  drank  a  Glafs  of  Wine 
to  me,  and  after  he  had  fat  fome  time,  he  went; 
out  of  the  Room.  I  heard  a  Noife  up  Stairs,  and 
being  told  my  Daughter  was  ill,  I  went  up,  and 
in  a  little  time  came  down  again  into  the  Parlour, 
where  I  fgund  Mr,  Coke-. 
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Serj.  Branthw.  Did  you  afk  him  what  was  be- 
come of  Mr.  Crifpe} 

Brown.  I  did  then  ask  him  what  was  become 
of  Mr.  Crifpe,  and  he  told  me  that  he  believed  he 
was  gone  home  in  the  dark.  In  about  two  or 
three  Minutes  after,  Mr.  Crifpe  came  in.  He  was 
very  much  wounded  and  bloody.  I  was  fo  fur- 
prized  that  I  could  not  take  particular  notice  of 
him. 

Mr.  Raby.  How  long  was  it  from  Crijpe's  go- 
ing out  to  his  coming  in  again  ? 

Brown.   It  was  near  half  an  Hour. 

L-  C.  Jufl.  So  then  Coke  returned  in  about  ten 
Minutes,  and  Crifpe  in  near  half  an  Hour. 

Brown.    Yes,  my  Lord. 

Serj.  Selh^.  Did  Mr.  Coke  fee  Mr.  Crif'pe  when 
he  came  back  to  his  Houfe  ? 

Brown.  Yes. 

Serj.  Selh^.   What  did  he  fay  ? 

Brown,  He  feem'd  to  be  in  a  great  Confterna^ 
tion. 

Mr.  Rah-^.  Do  you  know  of  any  Eftate  that 
would  have  come  to  Mr.  Coke  after  Mr.  Crifpe'^ 
Death? 

Brown.  I  cannot  pofitively  fay  it  of  my  own 
Knowledge. 

Mr.  Rah'j.  We  will  afk  Mr.  Crifpe  that  Que- 
ftion.  Pray  Mr.  Crifpe,  would  any  Eftate  have 
come  by  your  Death  to  Mr.  Coke? 

Crifpe.  In  cafe  I  had  died,  one  hundred  Pounds 
pr  Annum  would  have  come  to  his  Wife,  as  one 
of  my  Sifters. 

h.  C.  Juft.  Have  you  then  no  Children,  nor 
Brothers  ? 

Crifpe.  No,  my  Lord  ;  my  next  of  Kin  arc! 
three  Sifters,  one  of  which  is  Mr.  Coke's  Wife, 
Ihe  would  have  been  one  of  my  Heirs. 

Serj.  Selby.  Call  Mr.  Sturgeon  •■>  {who  appeared, 
and  was  fworn.)  What  do  you  know  concerning 
this  wounding  of  Mr.  Crifpe  ? 

Sturg.  I  am  a  Surgeon  by  Profeffion  -,  and  the 
firft  Day  of  January  laft  at  Night,  about  eleven 
o'  Clock,  I  was  fent  for  to  Mr.  Crifpe  at  Mr. 
Coke'i  Houfe :  When  I  came,  I  found  him  very 
much  wounded  and  cut,  and  in  a  very  weak  Con- 
dition, and  that  he  had  loft  a  great  deal  of  Blood. 
I  examined  his  Wounds :  One  Wound  began  at 
his  Right  Ear,  divided  the  flefhy  Part  of  his 
Cheek,  and  ended  on  his  upper  Lip  juft  under 
his  Right  Noftril  \  the  Flefh  was  all  divided,  and 
the  Jaw  left  naked.  Another  Wound  divided  the 
Right  Side  of  the  Noftril,  and  made  an  oblique 
Crofs  over  the  Wound ,  and  ended  near  the  Right 
under  Jaw. 

Serj.  Selby.   Was  his  Nofe  flit  ? 

Sturg.  Yes,  Sir,  the  Nofe  was  cut  from  with-' 
out  into  the  Noftril  j  the  Edge  of  the  Nofe  was 
not  cut  through,  but  there  was  a  Cut  or  Slit  in 
the  Nofe  that  went  through :  I  fow'd  it  up :  It 
was  indeed  but  with  one  Stich  ;  it  is  yet  vifible, 
and  the  Nofe  was  cut  through. 

Serj.  Selby.    Were  there  any  other  Wounds .? 

Sturg.  '1  here  was  another  deep  Wound  under 
his  Chin,  that  reach'd  from  one  Jaw  to  the  other. 
There  w.is  another  Wound,  which  began  at  his 
Chin,  crofs'd  the  Left  under  Jaw,  and  tended 
towards  his  Ear.  There  was  alio  a  fmall  Wound 
on  his  Left  Cheek,  another  on  his  upper  Lip, 
and  another  on  liis  Left  Temple. 

Serj.  Selby.  How  many  Wounds  had  he  in  all  ? 

Sturg.  Seven. 

Ser^.  Sl  lb).    Do .  you  think  tlicre  were    feven 
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diftinft  Wounds,  that  had  feven diftinft  Blows? 

Sturg.  I  take  it,  that  every  one  of  the  feven 
Wounds  had  a  diftindl  Blow. 

Serj.  Selby.  With  what  Inftrument  did  you  ap- 
prehend thofe  Blows  were  given  ? 

Sturg.  It  was  cut  fo  clean,  that  I  thouo-ht  ie 
was  done  either  by  a  Knife  or  Razor. 

L.  C.  Jufi.  Let  the  Jury  fee  Mr.  Crifpe\ 
Wounds. 

\fl'hen  his  Face  and  Wounds  were  Jhewn  to  the 
Jury  for  their  Obfervation.'] 

Serj.  Branthw.  Swear  Charles  Willet ;  {which 
was  done  accordingly.)  I  think  you  are  a  Conftable 
in  Bury  St.  Edmonds  ? 

Willet.    I  am- 

Serj.  Branthw.  Had  you  any  Occafion  to  fpeak 
to  Woodburne  concerning  this  Matter,  and  what 
did  he  fay  ? 

Will.  I  had  a  Warrant  from  Alderman  Wright 
and  Mr.  Serjeant  Reynolds  to  apprehend  Coke  upon 
Woodburne'^  Examination. 

Serj.  Branthw.  The  Queftion  afk'd  you  is. 
What  you  know  of  Woodburne'%  ConfelTion,  and 
what  he  hath  faid  to  you  about  this  Matter? 

Will.  After  Woodburne  was  committed,  I  was 
with  him,  and  ask'd  him.  Whether  he  was  con- 
cerned in  the  wounding  of  Mr.  Crifpe  ?  He  told 
me.  Yes,  he  was.  I  ask'd  him  how  long  Coke 
ftaid  with  him :  He  faid,  that  he  had  flruck 
Crifpe  three  or  four  Blows  before  Coke  left  him. 

Serj.  Branthw.  What  elfe  did  you  aflc  him, 
or  did  he  fay  to  you  ? 

Will.  He  told  me,  that  he  was  walking  up 
and  down  in  the  Church-yard  when  Coke  whittled 
to  him,  g,nd  that  on  that  Signal  he  went  up  and 
a^ffaulted  Mr*  Crifpe. 

Serj.  Branthw.  Did  he  give  you  any  Account 
how  long,  and  where  he  waited  before  the  Fa6t 
was  done  ? 

Will.  He  told  me,  that  he  was  defired  by  Mr. 
Coke  to  be  up  and  down  in  the  Church-yard  about 
nine  o'  Clock  that  Night ;  and  that  being  a  cold 
Night,  Coke  gave  him  a  Bottle  of  Brandy,  and 
told  him  he  could  not  tell  what  time  Crifpe  would 
come  home,  but  defired  him  to  be  ready  and.  to 
flay  let  it  be  never  fo  long.  .  cIH  -•;  r/;i,i 

Serj.  Branthw.  Did  he  tell  you  with  what  In- 
ftrument he  did  it? 

Will.  He  told  me,  he  did  it  with  an  Hook' or 
Bill,  that  was  new  ground  for  the  Purpofe,  and 
that  it  was  in  his  Houfe  at  the  Right  Hnnd  of  his 
Door.  I  went  according  to  his  Dirediori,  and 
found  it,  and  brought  it  to  him  ■,  and  he  faid, 
that  was  the  Hook.  The  Hook  I  have 

brought  with  me,   and  this  is  the  Hook  that  I 
have  now  in  my  Hand. 

Mr.  Raby.  Call  William  Wetherel;  (Ivbs  was 
fworn.)  Give  my  Lord  and  the  Jury  an  Account 
what  you  know  of  this  Matter. 

Weth.  I  am  the  Goaler;  and  the  Day  .after 
Mr.  Coke  was  committed,  to  me,  about  fiv^  Mi- 
nutes after  One,  he  fent  for  me  up  into  his  Cham- 
ber, where  his  Wife  was  crying  and  in  great  Dif- 
order,  as  he  feem'd  to  be  lifcewife.  She.  was  de- 
firing  her  Husband  to  difcover.  When  he  came 
to  himfelf,  he  told  me,  that  he  and  Woodburne 
had  had  a  Defign  to  murder  Mr.  Crifpe,^  and  had 
attempted  it  feveral  Times  j  and  defined  me  to 
go  and  fecure  Woodburne.  I  went  to  the  Alder- 
man, and:  told  him  of  it,  and  he  gave  me  the 
like  Orders.  Coming  from  the  Alderman  I  met 
Mr.  Coke'i  Man^  whg  afk'd  me,  whether  I  had 

found 
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found  him  ;  ort  which  I  ask'd  him,  who  and  what 
he  meant,  thinking  him  to  be  ignorant  of  his 
Mafter's  Confeffion :  But  he  told  me,  that  his 
Mailer  had  difcovered  it  to  him,  and  had  fent 
him  to  take  up  Woodburne.  Whilft  we  were 
talking,  we  faw  Woodhimie  coming  up,  and  we 
defir'd^ne  "Johu  Carter,  a  Smith,  who  was  fhoot- 
ing  a  Horfe,  to  affift  us  -,  which  he  did,  and  we 
fecur'd  Woodhurne. 

L.  C.  Juft.  Did  Mr.  Coke  confefs  any  thing  to 
you  concerning  this  Fad,  and  the  manner  of  do- 
ing it  ? 

WetL  Yes,  my  Lord,  he  did.  Hfe  told  me 
feveral  times,  that  he  had  a  Defign  to  murder 
Crifpe,  and  that  he  employed  JVoo-dburne,  and  de- 
Kver'd  Crifpe  into  his  Hands. 

L.  C.  Juft.  Did  he  tell  you  that? 
IVeth.  He  did  tell  me  fo :  He  told  me  alfo, 
that  it  was  done  with  an  Hook  ;  and  that  he  bid  - 
Woodhurne  to  cut  his'  Weafand  or  Wind-pipe  ; 
and  that  \{  Woodhurne  had  not  been  a  cow- hearted 
Dog,  he  would  have  fo- done,  and  fecur'd  Cr//;<f 
from  felling  Tales.^  •    ■ 

Mr.  Rabj.  Did  CoTte  tell  you  what  Means  he 
ufed  to  do  this  to  Mr.  Crifpe  ? 

Weth.  He  faid,  that  he  call'd  him  out  of  his 
Houfe,  went  into  the  Church-yard  with  him, 
and  there  he  delivered  him  into  Woodhurne^ 
Hands.  >fifi    '.i  ^i.iii    ,Dint 

Mr.  Rab-j.  Did  hfefay  what  Signal  was  given ? 
Weth.     Not  that  I  remember;    but  he  faid, 
that  Woodhurne  was  placed  there  by  his  Appoint- 
ment. 

.    Mr.  Rah-j.    For  what  Defign  ? 
; .  W-eth.  With  an  Intent  to  murder  him.     When' 
Woodhurne  ftruck  him,  Coke  faid,  he  went  away 
immediately. 

Mr.  Rab'^.  What  have  you  heard  Woodhurne 
fay  concerning  this  Faft  ? 

Weth.  I  have  heard  Woodhurne  fay,  that  he  and 
Coke  hiid  lain  in  wait  feveral  Tirnes  and  at  feveral 
Places  to  murder  Mr.  Cri/^(?.        ■         ' 

Mr.  Rab-j.  Did  Woodburne  give  you  any  Ac- 
count what  he  did  at  this  Time  to  Mr.  Crifpc  ? 
..Weth.  Yes,  he  did  ;  he  faid,  that  he  Itruck 
him  a  Blow  with  his  Hook,  and  that  not  quite 
ftriking  him  down,  he  gave  him  a  fecond  Blow 
which  did ;  and  that  Ciifpe,  as  he  was  falling, 
(who  was  never  us'd  to  fwear)  cried  out,  God 
damn  him  ;  and  that  then  it  went  to  his  very 
Heart  to  think  that  he  fhould  kill  a  Man  with  an 
Oath.in his  Mouth.  ■••-'  ■:^i 

■  Mv.-'Rab'j.    Did  he  fay  he-^aVe  him  many- 
Blows?    •.-  ■    —     ■  ■'---•  '    ■'-'  -'•■'■' 
i  Weth:- lit  faid,    he  gave  him  feveral  Blows, 
and  that  he  tliought  he  was  dead, 
■■^'Mvi-Lfe.    Call  Robert  Moon  ;■  {who  appeared., 
and  wahpoonn.) '     What  did  you'  know  of  this 
Matter?  / 
•  JVfoew.'lWhen.I  heardwhat  happen'd  to  Crifpe, 
I  faid,  I  knew  theParfon  who  did  it,  or  the  Per- 
ibnwho'employ'd  him  to  do  it ;  and  the  Reafon 
Was,  becaufe  three.  Years,'  or  three  Years  and  a 
half  ago, ;  Mr.  Coke  IJrit  for  me,  and  foid  to  me, 
■at  firit  I  thought  it  to  be  in  a  jefting  Way,  that 
he  willi'dsiTVIr.  Crifpe  out  of  the  World,  he  was  a- 
goodfor  nothing  Fellow  •,  his  Wife  had  a  Trick 
of  playing  away  his  Eftate,  and  he  wiih'd  fome- 
body  would  knock  him  on  the  Head.     Sir,  faid 
I  to  him, ,  what  Advantage  would  that  be  to  you  ? 
He  fliook  his  Head,  and  faid,  a  very  good  Eftate, 
Said  1,  I  thought  Crifpe  had  but  a  fmall  Eftate^ 


Yes,  faid  he,  a  very  good  one.  Then  I  began 
to  think  there  was  fomething  in  it.  After  fome 
little  time,  faid  he,  I  do  not  value  ten  or  twenty 
Guineas  to  knock  him  on  the  Head.  Then  I  be- 
gan a  little  to  refledt  that  he  fliould  have  fuch  an 
Opinion  of  me,  that  I  fhould  be  fuch  a  fort  of  a 
Perfon. 

Mr.  Lee.    What  then  did  you  fay  to  him  ? 
Moon.    I  told  him,  that  I  would  not  kill  the 
greatell  Villain  in  the  World  for  ten  fuch  Towns 
as  Bury 

Mr.  Lee.    What  did  he  fxy  afterwards  ? 
Moon.   I  do  not  remember,  I  have  forgot  if 
there  was  any  thing  elfe. 

Mr.  Lee.    How  came  you  to  remember  this  ? 
Moon.    When  I  heard  of  this  Fact  committed 
on  Mr.  Crifpe,    then  it  came  frelh  into  my  Me- 
mory. 

Serj.  Selby.    Call  John  Carter  ;   (who  appeared, 
and  was  fworn.)     What  Trade  are  you  of? 
Carter.    A  Blackfmith, 

Serj.  Selh-j.     Did  Coke  at  any  time  fend  Wood- 
hurne for  you,  and  what  paft  thereon  ? 

Carter.    On  the  Friday  before  New-Tear'' s-Daj 
laft,    whicii  was  on  a  Monday,    Mr.  Coke  ft;nt 
Woodhurne  to  me,  who  told  me  his  Mafter  Coke 
wanted  to  fpeak  with  me. 
Serj.  Selby.    Did  you  go? 
Carter.    Yes,  I  went  to  his  Houfe,  and  he  or- 
der'd  me  to   come  up  to  him  in  his  Chamber. 
When  I  came  up,  he  told  me  that  he  wanted  a 
good  ftrong  Horfe  to  carry  his  Weight.     I  told 
him  I  did  not  know  of  any  one  then  -,    but  when 
I  did,  I  would  let  him  know.     Upon  that  he  faid, 
by  God,  ■  how  do  you  go  on.  Boy  ?  I  hear  you 
have  loft  moft  of  your  Bufinefs,    you  have  got; 
no  Iron  nor  Coals,  and  you  are  afraid  of  a  Goal ;. 
I  have  a  Thing  now  in  Agitation  that  will  make 
a  Man  of  you  as  long  as  you  live.     I  faid  I  fhould 
be  very  glad  of  that.     Said  he,  can  you  keep  a 
Secret  ?  Yes,  faid  I,  as  well  as  any  one  to  ferve 
myfelfand  my  Friend.     Said  he,  can  you 'keep 
one  of  the  biggeft  Secrets  in  the  World  ?  I  told 
him,    as  well  as  any  body.     Said  he,    you  are 
pretty  much  in  Debt,  and  if  you  will  ferve  me 
in  this,  I  can  make  a  Man  of  you  as  long  as  you 
live :    Do  you  think  you  could  cut  five  or  fix 
Men's  Heads  off  without  Scruple  of  Confcience  ? 
I  told  him.  No;    it  was  too  rriuch  for  a  Man's 
Confcience  to  bear.     Said  he,  what,  a  Scruple  of 
Confcience  to  do  fuch  a  Thing  as  that?  There 
are  thofe  above  who  have  done  ten  times  worfe. 
I  fuppofe,  Sir,  faid  I,    you  mean  the  South-Sea 
Gentlemen.     Yes,  faid  he,    fo  I  do ;    they  have; 
ruined  Families,  and  beggarM  Gentlemen:  Tq 
cut  Mens  Heads  off  is  but  a  Trifle  to  them.  Said 
I,  Mr.  Coke,  I  believe  you  fpeak  only '  in  Joke, 
by  way  of  Merriment.     Said  he,  what  do  you 
think  I  lent  for  you  by  way  of  Joke?  I  told  hira 
I  could  not  do  any  fuch  Thing.     Then,  faid  he, 
do  you  tliink  you  can  cut  off  one  Man's  Head 
without  Scruple  of  Confcience  ?  I  told  him.  No. 
Then,     faid  he,    if  you  'can't  cut  off  a   Man's 
Head,  and  lay  it  down  upon  the  Table  before 
me,    you  are  not  for   my  Turn:    On  that  he 
fetch'd  a  Bottle  of  Brandy,  and  gave  me  a  Glafs 
or  two,    and  then  faid  to  me.  Carter,  I  would 
have  you  go  home,  and  confider  of  it  for  two  or 
three  Days,  and  if  you  can  cut  off  a  Man's  Head 
without  Scruple  of  Confcience,  you  fhall  have 
Plenty  of  Gold  and  Silver,  and  any  thing  elfe  you 
a.fk.    ItolcJ  him,  I  neqded  no  ConCderation,  for  I 
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could  not  do  it.  Then,  faid  he,  fend  PFoodburne 
to  me.  And  as  I  went  out,  I  faw  JVoodburne  at 
the  Door,  and  fent  him  in  to  Mr.  Coke. 

Serj.  Selb-j.  Did  he  fay  any  thing  elfe  to  you, 
or  any  thing  about  Mr.  Crifpe  ? 

Carter.  I  live  in  a  Houfe  of  Mr,  Crifpeh,  and 
Mr.  Coke  had  been  formerly  his  Steward,  and 
Woodburne  adled  under  him.  And  Mr.  Coke  faid,' 
that  he  heard  my  Houfe  was  out  of  Repair,  that 
it  would  be  his  after  Mr.  Crifpe,  and  whether  I 
ihould  not  like  it  better  for  him  to  keep  it  in  Re- 
pair, as  he  had  done  before. 

Serj.  Selby.  I  think,  my  Lord,  we  have  done 
with  our  Evidence,  and  have  fufficiently  proved 
Mr.  Coke  and  Woodburne  to  be  guilty  not  only 
widiin  the  Intention  but  the  Letter  of  the  Statute 
of  the  22d  of  Car.  II.  upon  which  they  ftand  in- 
difted.  We  have  proved  the  Malice  premedi- 
tated and  fore-thought,  the  Intention  to  maim 
and.  disfigure,  by  flitting  the  Nofe  (for  Mens  In- 
tentions muft  be  conftrued  by  their  Adions)  and 
the  maiming  and  disfiguring  accordingly  -,  and 
that  Mr.  Coke  was  privy  to,  and  the  Aider  and 
Abetter  of  the  Offence-:  And  therefore.  Gentle- 
men of  the  Jury,  we  can't  doubt  but  that  you 
will  find  them  both  Guilty  ;  and  that  your  Ver- 
didl  and  their  Conviftion  will  be  with  the  Suffrage 
of  all  Mankind. 

Mr.  Raby.  My  Lord,  having  gone  through 
our  Evidence,  you  will  now  permit  me  to  make 
fome  fewObfervations  upon  what  has  been  offer'd, 
and  from  which  we  humbly  apprehend  it  will  mofi 
clearly  appear,  that  we  have  fully  prov'd  and 
made  out  every  thing  necefTary  to  maintain  this 
Indidment. 

My  Lord,  it  muft  be  agreed,  that  this  is  an 
Ofi'ence  created  by  a  particular  Adt  of  Parliament, 
ufually  call'd  Sir  John  Coventrfi  Aft,  made  on 
the  Occafion  of  the  like  barbarous  Ufage  he  met 
with,  to  punifh  that  Offence,  and  to  prevent  the 
like  for  the  future  :  And  I  alfo  agree,  that  the 
f  rifoners  muft  appear  to  be  guilty  of  thofe  very 
Fafts,  which  by  that  A6t  are  made  Felony,  or  other- 
wife  they  cannot  be  punilhed  by  that  Law.  But 
we  humbly  apprehend,  that  when  that  Law,  and 
the  Evidence  which  has  been  given  againft  the 
Prifbners  are  confider'd,  they  will  appear  to  be 
guilty  within  the  exprefs  Words  of  that  Law ; 
tor  which  End  I  beg  leave  to  mention  that  Adt, 
which  is  the  22  and  23  Car.  II.  cap.  i.  The 
Words  are  thefe.  "  That  if  any  Perfon  or  Per- 
"  ions,  on  Purpofe,  and  of  Malice  fore-thought, 
"  and  by  lying  in  wait,  fhall  unlawfully  cut  or 
*'  difable  the  Tongue,  put  out  an  Eye,  flit  the 
"  Nofe,  (^c.  with  an  Intention  in  fo  doing  to 
"  maim  or  disfigure,  in  any  the  Manners  befbre- 
"  mentioned,  the  Perfon  or  Perfons  fo  offending, 
"  their  Coiinfellors,  Aiders,  and  Abettors  (know- 
"  ing  of  and  privy  to  the  Offence  aforefaid)  fhall 
*'  be  Felons,  (s'c.'" 

From  this  Claufe  it  appears  the  Offence  muft 
be  done ; 

1 .  Of  Malice  fore-thought. 

2.  By  lying  in  wait. 

3.  By  flitting  the  Nofe,  (^c. 

4.  With  an  Intention  to  maim  or  disfigure. 

And  we  humbly  fubmit  it,  that  from  the  Evi- 
dence which  has  been  given  againft  the  Prifoners, 
it  moil  plainly  appears,  that  the  Defendants  are 
guilty  of  this  Offence  in  every  Circumftance  de- 
icribed  by  this  Ad  of  Parliament. 

1.  For  certainly  there  cannot  be  the  leaft  Que- 
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ftion,  but  that  this  was 'done  of  Malice  fore" 
thought,  when  it  appears  from  the  Evidence  to 
have  been  under  Confideration  and  premeditated 
for  three  Years  and  an  half :  And  Mr.  Ca^  had 
tried  feveral  Perfons,  before  he  could  find  any 
fo  hardy  as  to  execute  his  bafe  Purpofe,  or  com- 
ply with  fo  inhuman  an  Attempt ;  And  there- 
fore we  apprehend  there  cannot  be  any  Colour  to 
fay,  this  was  not  of  Malice  fore-thought. 

2.  And  that  this  Offence  was  alfo  done  with 
lying  in  wait  is  as  clear :  For  does  it  not  fiilly 
appear  upon  the  Evidence  of  Mr.  Crifpe,  that 
when  he  came  out  of  Mr.  Coke's  Houfe,  Mr.  Coke 
gave  a  Whiftle  or  Signal  ?  In  vain  had  Mr.  Coke 
given  that  Signal,  if  no  Perfon  had  been  in  wait- 
ing to  have  heard  it:  To  what  End  had  that  Sig- 
nal been  given,  if  Mr.  Coke  had  not  known  there 
was  fome  Perfon  to  have  heard  it?  It  appears 
plainly  Woodburne  came  upon  the  Signal  given  ; 
and  what  enfued  you  have  heard,  I  need  not  re- 
peat. 

3.  The  third  Thing  made  material  by  this  Ad, 
is,  That  the  Nofe  Jhould  be  flit ;  and  that  the  Nofe 
was  flit  appears  from  the  Surgeon's  Evidence, 
who  has  given  a  very  particular  Account  of  the 
feven  Wounds  Mr.  Crifpe  received  in  his  Face 
and  Head :  And  he  fays,  the  Nofe  fthe  Noftril) 
was  cut  through. 

4.  Whether  the  other  Circumftance,  that  this 
was  done  with  an  Intent  to  maim  and  disfigure, 
does  fufficiently  appear,  or  not,  is  the  only  Que- 
ftion  that  remains :  And  we  fubmit  it  to  your 
Confideration,  as  that  which  is  very  clear  from 
this  Evidence. 

.  Mens  Ads  are  the  beft  Interpreters  of  their  In- 
tents :  If  a  Man  kills  another  without  Provoca- 
tion, tho'  no  exprefs  Malice  or  malicious  Intent 
appears,  yet  the  very  Ad  of  the  Party  has  al- 
ways been  taken  to  be  a  fufficient  Proof  of  his 
Intent  and  Malice  fore-thought.  The  Intent  is 
latent  in  the  Mind,  and  can  feldom  be  known 
otherwife  than  by  the  Ad  which  is  done :  And 
as  there  the  malicious  Intent  is  colleded  from  the 
Ad  of  the  Party,  fo  here  'tis  as  reafonable  to 
colled  his  Intent  to  disfigure  from  the  Ad  which 
is  done,  the  maiming  and  disfiguring  Mr.  Crifpe ; 
and  the  very  Manner  of  doing  it  fpeaks  it. 

Whoever  looks  upon  this  Gentleman  (Mr. 
Crifpe)  fees  too  plainly  how  much  he  isdisfigur'd: 
And  could  a  Man  cut  another  feven  Times  on 
the  Head  and  Face  with  this  Iron  Bill,  with  this 
Weapon,  without  disfiguring  him  ?  Is  it  to  be 
imagined?  And  when  he  has  done  the  very  Ad, 
when  he  has  disfigured  him,  fhall  he  fay,  he  had 
no  fuch  Intent  ?  The  Ad  done,  and  the  Manner 
of  doing  it,  fpeak  it  too  plainly.  'Tis  confefs'd 
the  Intent  was  to  murder ;  this  is  what  both  the 
Prifoners  admit  to  be  the  End  defign'd ;  but  did 
they  not  alfo  intend  the  Means  ?  It  would  be  in 
vain  to  intend  the  End,  and  rejed  the  Means  to 
eflfed  it :  The  Means  chofen  to  effed  it  have  ap- 
pear'd  to  be  to  cut  him  to  death,  by  ftriking  him 
with  a  Bill  on  the  Head  and  Face :  Is  it  poiTible 
to  exped  to  cut  him  to  Death  on  the  Face  with 
the  Weapon  produced,  and  not  to  disfigure  him  ? 
This  is  the  Ad  Woodburne  has  done,  and  Coke 
was  prefent  when  Woodburne  ftruck,  even  when 
he  did  this  Fad,  and  Coke  was  a  Counfellor, 
Aider  and  Abettor ;  he  was  prefent,  and,  in  the 
Words  of  the  Ad  of  Parliament,  knowing  of 
the  Offence.  And  therefore  upon  this  Evidence 
we  fubmit  it,  whether  we  have  not  given  Satis- 
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fiftion  to  the  Court  and  Jury,  that  the  Prifoners 
are  guilty.  .  . 

This  is  not  a  Profecution  of  the  Party  injured, 
arifing  from  Revenge  or  Refentment,  but  is  car- 
ried on  by  the  Publick,  by  the  Crown,  for  the 
fake  only  of  Publick  Juftice,  that  by  the  Punifn- 
ment  of  diis  Offence,  the  Subjedts  may  have  that 
Proteftion  they  ought  to  have  by  a  due  Execu- 
tion of  the  Laws :  And  all  we  pray  is,  that  the 
Jury  will  give  fuch  a  Verdid  as  is  agreeable  to 
Juftice.   . 

L.  C.  Juft.  Woodburne^  what  have  you  to  fay 
for  yourfelf  ? 

Woodburne.    May  it  pleafe  your  Honour,  my 
Lord,  the  firft  Time  that  Coke  began  with  me 
about  this  Matter  was  on  a  Wediiefday  in  laft  Bar- 
ley-Harvefl.  He  fent  for  me  to  mend  his  Copper, 
and  after  I  had  done  it,  he  bid  me  go  to  the  further 
End  of  the  Mill-Lane,  and  there  he  muft  fpeak 
with  me,  and  which  came  firft  fhould  ftayfor  the 
other.     I  was  there  before  him  ;    when  he  came 
he  v/as  on  Horfe-back,  and  his  Horfe  kick'd  about 
in  a  furious  Manner,  that  the  People  took  notice 
of  it.     When  they  were  gone,  he  told  me,  that 
he  had  a  Thing  for  me  to  do,  but  not  to  be  done 
prefently,  and  that  if  I  did  it  I  ftiould  want  for 
nothing.     I  afl<;'d  him  what  it  was.     He   faid, 
about  Mr.  Crifpe,    to   fet  him  afide,  that  is,  to 
kill  him  :  But  he  laid,  it  was  not  to  be  done  pre- 
fently :  So  he  put  his  Hand  in  his  Pocket  and 
gave  me  Eighteen  Pence.     I  told  him,  I  never 
did  fuch  a  Thing  in  my  Life ;  I  could  not  do  it. 
Said  he,  it  is  not  to  be  done  prefently,  we  have 
Time  to  confider.     A  while  after  he  fent  for  me 
again,  and  alk'd  me,  whether  I  had  coafider'd  of  it. 
I  told  him,  I  could  not  do  it.     Said  he,  we  muft 
fet  Crifpe  afide ;  for  Mrs.  Crifpe  hath  got  a  Trick 
to  play  •,  flie  will  make  away  what  there  is  from 
me  and  my  Child.     I  faid,  I  never  did  any  fuch 
Thing  ;  I  could  not  do  it,  and  defired  him  to  for- 
bear.    I  went  away  and  left  him  in  his  Chamber. 
Within  a  while  after  he  came  to  my  Houfe  ;  faid 
he,  John,  what  is  the  Reafon  you  can't  do  this 
for  me  ?  Said  I,  I  cannot  do  it.     Said  he,  what 
fignifies  it,  I  would  do  it  for  you.     I  faid,  I  could 
not  do  it.     Then  he  went  away  very  uneafy,  and 
in  a  Week  or  Fortnight  fent  for  me  again  to  his 
Chamber,  and  there  was  at  me  again.     I  told  him 
I  could  do  no  fuch  Work.     Said  he,  why  can't 
you  do  this  Work  ?   I  have  been  a  good  Mafter 
to  you,  I  made  myfelf  look  little  to  bail  you  when 
you  were  in  Goal.     I  turned  about  and  cried. 
Said  he,  what  makes  you  cry  ?  Your  crying  fig- 
nifies nothing ;  the  Money  that  I  lliall  give  you 
will  do  you  and  your  Family  a  Kindnefs.     Said 
I,  I  can  do  no  fuch  Thing.     Said  he,  it  fignifies 
no  more  the  killing  of  him,  than  to  kill  a  Dog, 
for  they  do  no  good  with  what  they  have.     Yes, 
faid  I,    Mr.  Crifpe  is  a  very  good  Mafter  -,   I 
work'd  for  him  and  his  Father  before  him :  And 
fo  I  went  away.     Afterwards  my  Wife  died  three 
Days  before  Gunpowder-'Treafon  laft  :  She  was  bu- 
ried on  that  Day,    and  being  very  poor,  I  fent 
my  Daughter  to  defire  a  little  Money  of  him  to 
have  the  Bell  toll'd  for  my  Wife  ;  but  he  fent  me 
none.     My  Wife  was  buried  on  a  Sunday,  then 
on  the  Monday  he  fent  his  Boy  for  me ;   I  went 
down  to  him,  and  when  I  came,  I  fell  a  weep- 
ing for  the  Lofs  of  my  Wife,  and  having  ten 
Children.     Said  he,  what  makes  you  cry  ?  You 
muft  pull  up  a  good  Heart ;    tho'  your  Wife  be 
dead,  you  may  have  Friends  i  here  is  chat  which 


will  do  you  a  Kindnefs  hereafter.  Said  I,  I  am 
very  forry  for  the  Lofs  of  my  Wife.  Said  he, 
what  fignifies  that  ?  She  was  carried  well  into  the 
Church,  and  is,  no  doubt,  happy ;  ftie  is  gone 
before  you  ;  we  muft  all  go  in  our  Time :  I  was 
a  Friend  to  you  in  her  Illnefs  ;  I  fent  her  a  good 
Dodtor  at  my  own  Charge :  This  twenty  Pounds 
that  I  will  give  you  will  be  a  brave  Eftate  for 
you. 

L.  C.  Juft.  What  were  you  to  have  this  twenty 
Pounds  for?  .on  'j!l' 

Woodhurne.  It  was  to  kill  Mr.  Crifpe  ;  he  told 
me  that  I  muft  fet  afide  Mr.  Crifpe ;  he  offer'd 
me  twenty  Pounds  to  do  it ;  but  I  then  refus'd  it. 
On  Monday,  New-year' s-day  in  the  Morning, 
Coke  fent  his  Boy  for  me  to  come  to  him  -,  and 
between  eight  and  nine  in  the  Morning  I  went  to 
him.  He  was  in  his  green  Rpom.  Now,  laid  he, 
John,  we  fhail  have  the  faireft  Opportunity  to 
kill  Mr.  Crifpe.  I  told  him,  I  was  loth  to  do  it ; 
it  was  very  cold,  and  I  had  an  Ague.  Said  he, 
I  will  give  you  that  which  fliall  warm  you.  He 
went  to  his  Clofet,  and  gave  me  out  of  the  Bottle 
that  he  ufed  to  carry  in  his  Pocket,  half  a  Pint  of 
Brandy,  and  told  me,  that  happen  how  it  will  I 
muft  not  come  near  his  Houfe  any  more  that 
Day,  left  afterwards  there  fhould  be  fome  Sufpi- 
cion  ;  but  laid  he,  whether  Ague  or  not,  you 
muft  be  at  Mr.  Morrice's  Porch,  which  is  in  the 
Church-yard,  about  eight  o'  Clock  in  the  Even- 
ing. I  went  there  between  eight  and  nine  •,  about 
nine  Coke  came  out,  and  gave  me  a  Whittle :  On 
that  I  went  up  to  him  ;  he  told  me,  Mr.  Crifpe 
was  very  jolly,  and  he  believed  it  would  be  late 
before  he  came  out.  I  told  him,  I  did  not  care 
to  ftay.  Said  he,  you  muft  ftay  now  ;  this  is  the 
Time  that  will  do  it.  I  ftaid  till  ten  o'  Clock ; 
then  he  came  to  me  again  in  Mr.  Morrice's  Porch, 
and  told  me,  that  he  believed  Crijpe  would  not 
go  till  eleven  o'  Clock  ;  but  the  later  the  better. 
Then  he  went  from  me  again,  and  a  little  Time 
after  ten  Coke  and  Crifpe  came  out  together,  and 
on  Coke''s  Whiftling  I  came  up  to  them  ;  Crifpe 
was  then  before,  and  coming  to  get  againft  the 
Wall.  I  came  up  to  Coke ;  he  bid  me  have  a 
care  not  to  hit  him  inftead  of  Crijpe,  being  very 
dark ;  fo  he  took  me  by  the  Sleeve  to  lead  me  up 
to  Crifpe ;  and  faid  to  Crifpe,  Brother,  ftand  ftiil ; 
on  that  I  hit  him  two  Strokes  with  my  Hook  ; 
tho'  I  never  heard  him  fwear  before,  yet  he  now 
fwore,  God  damn  him :  On  that  Coke  faid,  what ! 
doth  he  fwear.?  Secure  him,  down  with  him. 
He  ftood  by  him  till  I  gave  him  feveral  Blows, 
and  then  he  went  away.  Coke  defired  me  to  take 
away  his  Watch  ;  for,  faith  he,  as  fo  his  Money, 
he  don't  carry  above  half  a  Crown  or  three  Shil- 
lings in  his  Pocket ;  and  when  I  go  to  London,  I 
will  fell  the  Watch  for  you. 

L.  C.  Juft.  'Wha.z  Woodburne  faith  againft  Coke, 
is  no  Evidence  againft  Coke,  and  fhould  not  have 
been  mentioned  by  him  ;  but  what  he  faith  re-, 
lating  to  himfelf  before  the  Faft,  is  fo  twifted 
with  Coke,  that  without  the  Whole  it  is  not  fo  in  ■ 
telligible  as  to  himfelf  However,  the  Jury  are 
to  take  notice,  that  what  Woodburne  Mth,  is  only 
Evidence  againft  himfelf,  and  not  againft  Mr. 
Coke. 

L.  C.  Juft.  After  you  had  given  him  thofc 
feveral  Blows  with  your  Hook,  what  did  you 
next? 

Woodburne.   I  began  immediately  to  refleft  on 

what  I  had  done,  and  went  away  forthwith  to  my 
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own  Houfe,  where  I  was 
£o  hang  my  felf. 

L.  C.  Juft.  Have  y6u  any  Witneffes,  or  any 
body  to  fpeak  for  you  ? 

Woodburne.  My  Lord,  here  are  my  two  Daugh- 
ters in  the  Court  ;  I  defire  your  Lordfhip  would 
be  pleas'd  to  hear  them,  Ann  Woodburne  and 
Sarah  Woodburne  ;  who  being  call'd,  appeared, 
and  were  fworn. 

L.  C.  Juft.  What  fay  you,  Ann  Woodburne  ? 

Ann  Woodburne.  On  the  Wednefday  before  New- 
Tear's-Day  Coke  fent  for  my  Father  by  his  Boy ; 
I  told  the  Boy,  my  Father  was  in  Bed,  and  fick 
of  an  Ague,  and  could  not  come.  The  Boy 
came  again,  and  faid,  my  Father  muft  by  all 
Means  come ;  but  he  would  not  then  go,  but  he 
went  to  him  on  New-'jear' s-da'^  in  the  Morning, 
and  came  Home  again.  About  five  or  fix  a- 
Clock  in  the  Evening,  rny  Father  went  out  with 
a  Hook  in  his  Hand  j  and  he  faid,  he  fliodd  not 
be  at  Home  till  eleven  or  twelve  at  Night  ;  and 
if  any  body  came  for  him,  he  bid  us  not  take 
any  Notice  but  that  he  was  at  Home.  We 
thought  he  took  the  Hqok  to  cut  feme  Wood 
with.  ,  hf/.-q  V  ::'•  i  i   .\'» 

L.  C.  Juft.  Have  you  any  thing  more  to  fay  ? 

Ann  Woodburne.  When  my  Mother  died,  1 
went  to  Mr.  Coke's  to  borrow  five  Shillings  of 
him,  to  have  the  great  Bell  toll  for  my  Mo- 
ther ;  and  told  him,  that  my  Father  would  pay 
him  again.  He  faid,  What  fignify'd  the  ring- 
ing out  of  the  great  Bell  ?  her  Soul  would  be 
never  the  better  for  it ;  but  if  he  will  fatisfy  me 
in  my  Requeft,  he  Ihall  have  five  times  five 
Shillings. 

L.  C.  Juft.  What  fay  you,  Sarah  Woodburne? 

Sarah  Woodburne.  Coke  did  frequently  fend  for 
my  Father  at  all  times,  both  of  Day  and  Night ; 
and  he  would  often  come  to  my  Father,  and 
when  he  came,  they  would  go  out,  and  walk 
down  the  Back-fide,  and  talk  together.  After 
this  Fa6t  was  done.  Coke  fent  his  Boy  for  my 
Father,  and  the  Boy  faid,  they  muft  not  go  to- 
gether ;  for  if  they  did,  People  would  take  No- 
tice of  them. 

L.  C.  Juft.  Woodburne^  have  you  any  thing 
more  to  fay  ? 

Woodburne.  This  Day  nine  Weeks,  which  was 
a  Week  after  the  Faft  committed.  Coke  fent 
for  me,  and  faid,  John,  I  wifli  you  would  have 
done  the  thing  I  order'd  you  ;  but  you  have  been 
before  Alderman  Wright  and  the  Recorder,  and 
have  told  your  Story  well ;  but  hold  you  faft, 
they  will  examine  you  again  ;  I  Ihall—— 

L.  C.  Juft.  This  is  fubfequent  to  the  Fadt,  and 
is  not  Evidence  againft  Coke.  If  you  Woodburne 
have  done,  then  Mr.  Coke  what  have  you  to  fay 
for  your  felf? 

Coke.  May  it  pleafe  your  Lordlhip,  I  am  much 
afham'd,  and  very  unable  to  defend  myfelf;  I 
am  afham'd  to  think  I  Ihould  be  concerned  in  fo 
heinous  a  Crime  againft  Mr.  Crifpe's  Life  ;  I  am 
even  confounded  at  it ;  it  is  indeed  a  very  great 
Crime,  and  I  know  not  what  to  fay  for  myfelf. 
As  for  Woodburne,  he  hath  aflerted  againft  me 
feveral  things  that  are  falfe. 

L.  C.  Juft.  I  have  told  the  Jury,  that  what 
he  hath  faid  is  no  Evidence  againft  you. 

Coke.  When  I  firft  fpoke  of  this  Matter  to 
Woodburne,  he  faid,  he  ftiould  value  it  no  more 
than  the  cutting  off  the  Head  of  a  Dog.  I  did, 
indeed,  go  out  with  Mr.  Crifpe  that  Night,  but 
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I  was  not  near  him  when  Woodburne  ftrack  him, 
but  retreated  to  my  own  Houfe  in  a  Moment. 
My  Lord,  I  am  very  fenfible  that  a  Point  of* 
Law  may  arife  on  the  Statute  whereon  I  am  in-- 
difted. 

L.  C.  Juft.  Whereon? 

Coke.  With  refped  to  my  Intention". 

L.  C.  Juft.  Your  Intention  is  Matter  of  Faft,. 
and  muft  be  try'd  by  the  Jury,  whether  your 
Intent  was  to  maim  and  disfigure  ;  this  doth  not 
feem  to  me  to  be  a  Point  of  Law  ;  if  there  be 
any  Point  of  Law  that  fiiall  arife,  you  fhallhave 
Counfel  to  fpeak  to  it ;  but  whether  you  fiit  Mr." 
Crifpe's  Nofe,  with  an  Intention  to  disfigure  him, 
is  a  Matter  of  Faft. 

Ci)ke.  My  Intent  was  to  kill  Mr.  Cri0i  afid 
not  to  maim  or  disfigure  hirii. '  ^^-j  ■<■.>   v. 

L.  C.  Juft.  But  that  is  the  Queftion  tfe'  Jtiry 
are  to  try,  whether  you  did  not  of  Malice  flit  his 
Nofe,  with  an  Intent  to  disfigure  him.  If  the 
Jurydo  riot  find  that  you  fo  did,  you  muft  be 
acquitted  on  this  Indiftment,  Suppofing  your 
Defign  was  to  kill,  yet  your  Defign  might  be 
likewife  to  maim  ;  and  this  the  Jury  muft  try  j 
this  is  Matter  of  Faft  for  their  Confideration. 

Coke.  This  is  a  very  penal  Statute,  and  I  ami 
unable  to  plead  rriy  own  Caufe  i  I  beg  yout 
Lordlhip  to  ajfign  me  Counfel. 

L.  C.  Juft.  If  any  Point  of  Laiw  doth  arile 
upon  the  Statute,  you  ftiall  have  Counfel  ;  but  aS 
yet  there  is  nothing  but  Matter  of  Faft  ;  whe- 
ther the  Faft  proved  doth  fupport  the  Charge  in 
thelndiftment;  or  in  other  Words,  whether  the 
Evidence  be  fufficient  to  make  good  the  Charge  j 
this  muft  be  left  to  the  Jury  ;  I  will  ftate  the 
Faft  to  them,  and  they  are  on  their  Oaths  fo  giVt 
in  their  Verdift.  ,^^    r,  , 

Coke.  This  is  a  very  penal  Statute,  and  I  can- 
not argue  it  for  myfelf  j  I  hope  your  Lordlhip 
will  affign  me  Counfel ;  this  is  the  firft  IndiftmenC 
that  ever  was  upon  this  Statute. 

L.  C.  Juft.  What  do  the  King's  Counfel  fay 
to  it  ? 

■  Serj.  Selhy.  After  fo  full  an  Arifwer  as  your 
Lordfhip  has  given,  I  think  it  but  vain  to  fay 
any  thing  ;  I  always  thought  that  no  Matter  of 
Law  could  arife  upon  this  Faft  and  Indiftment ; 
for  Woodburne  did  the  Faft  of  Malice  fore- 
thought, by  lying  in  wait,  and  with  an  Intenti- 
on to  maim  ;  Mr.  Coke  was  aiding,  abetting,  and 
privy  to  the  Faft :  Therefore,  though  it  was  an 
Intent  to  kill,  it  muft  be  to  maim  alfo ;  he  could 
not  intend  to  kiU  him  with  fuch  an  Inftrument, 
without  intending  to  maim  him  firft  ;  and  there- 
fore, if  there  were  two  Intentions  and  but  one 
executed,  there  is  no  Pretence  to  fay,  that  what 
was  executed  was  not  intended.  Mr.  Coke  fays, 
there  never  was  any  Indiftment  before  upon  this 
Statute ;  if  not,  it  muft  be  becaufe  no  Man  be- 
fore ever  thought  of  being  guilty  of  fo  horrid  an 
Aftion. 

L.  C.  Juft.  If  any  Point  in  Law  doth  arife  yoa 
(hall  have  Counfel  ;  but  the  Faft  muft-  be  agreed 
and  ftated,  before  the  Law  can  come  in  debate. 
You  fay,  your  Intent  was  only  to  murder  j  but 
that  is  not  yet  agreed  or  found  to  be  the  Faft  : 
It  is  the  Point  now  in  Trial,  whether  you  did  it 
not  with  an  Intention  to  maim  or  disfigure  ;  and 
according  as  that  Intention  fhall  appear  to  the 
Jury,  fo  will  they  either  acquit  or  convift  you ; 
therefore  if  you  have  any  thing  more  to  fay,  I 
defire  you  to  go  on. 

F  f  2  Coke. 
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Ccke. 
ment. 

L.  C.  yaji.  Gentlemen  of  the  Jury,  this  is  an 
Indiament  of  the  Prifoners-  at  the  Bar,  Join 
TVoodburne  and  Arundel  Coke,  for  Felony,  by  ly- 
ing in  wait,  and  purpofely  and' malicioufly  flit- 
ting, the  Nofe  of  Edward  Crijpe,  with  Intention, 
in  fo  doing,  to  maim  or  disfigure  the  faid  Ed- 
ward Crifpe.  John  Woodburne  is  indifted  for  the 
principal  Aftor,  or  the  Perfon  who  did  the  Faft  j 
and  Arundel  Coke  is  indifted  for  being  prefent, 
aiding  and  abetting.  This  Indiftment  is  founded 
on  a  Statute  made  in  the  two  and  twentieth  Year 
of  King  Charles  the  Second,  intitled.  An  A£f  tix 
prevent  7nalicious  maiming  and  -wounding  ;  whereby 
it  is  enaded.  That  if  any  Perfon  or  Perfons, 
from  and  after  the  twenty  fourth  Day  of  Jt^ne, 


fix  a-clocfc,  and  found  Mt.  Coke  and  Mr*  Crijpe 
drinking  a  Glafs  of  Wine  in  the  Parlour- before 
Slipper ;  that  he  fate,  down  and  drank,  with  them 
till  Supper  ;  that  after  Supper  they  three  camei 
into  the  Parlour  again,  and  fome  time  after  Coke 
went  out  of  the  Room,  and  then  came  back  a- 
gain,  and  call'd  Mr.  Crifpe  out  of  the  Room, 
who  followed  him  ;  that  Coke  returned  again  in 
about  ten  Minutes,  and  feem'd  to  be  out  of 
Breath,  as  if  he  had  been  walking  fafler  than 
ordinary  ;  that  Coke's  Moufe  is  diftant  from  the 
Churchyard  about  twice  the  length  of  the  Shire- 
houfe  ;  that  Coke,  after  he  came  in,  drank  a 
Glafs  of  Wine  -,  and  thiLt  Brown  ask'd  Coke-vfhat 
was  become  of  Mr.  Crifpe-,  and  that  Coke  faid, 
he  believ'd  he  was  gone  home  in  the  Dirk  -,  and 
that  in  about  two  or  three  Minutes  a;fteT  Mr. 


in  the  Year  of  our  Lord  1671,  on  Furpofe,ind     Crijpe  cd.rne  in  much  wounded  and  bloody  ;  and 
of  Malice  fore- thought,  and  by  lying  in  wait,     that 


fliould  unlawfully  cut  out,  or  difable  the  Tongue, 
put  out  an  Eye,  flit.'the  Nofe,  cut  off  a  Nofe  pr 
Lip,  or  difable  any  Limb  or  Member  of  a.i>y 
Subjedt  of  his  Majefty,  with  Intention  in  fo  do- 
ing to  maim  or  disfigure,  in,  any  the  Manners 
beforemention'd,  fuch  his  Majefty's  Subjed,  that 
then,  and  in  every  fuch  Cafe,  the  Perfon  or  Per- 
fons fo  offending,  their  Counfellors,  Aiders  and 
Abettors  (knowing  of,  and  privy  to  the  Offence, 
as  aforefaid}  fhall  be,  and  are  thereby  declaired 
to  be  Felons,  and  fliall  fuffef  as  in  Cafes  of 
Felony,  without  Benefit  of  the  Clergy.  Now 
the  Queftion  on  this  Iridiftment  is,  whether  yohn 
Woodburne  did  on  Purpofe,  and  of  Malice  fore- 
thought, and  by  lying  in  wait,  unlawfully  flit 
die  Nofe  of  Edward  Crifpe,  with  an  Intention  to 
maim  or  disfigure  him  therein  ?  And,  whether 
Arundel  Coke  was  felonioufly  prefent  at  the  Faft, 
aiding  a.nd  abutting  Woodburne  in  the  tommiltion 
and  Perpetration  of  if?  To  make  out  this  Mat- 
ter feveral  Witnefl!es  have  been  called  -,  the  fi'rft 
Vv^itnefs  was  Edward  Crifpe  himfelf,  who  informs 
you,  that  Arundel  Coke  married  his  Sifter,  and 
Mr.  Brown,  Coke's  Sifter;  and  that  laft  Ne^- 
year's-day  they  Were  invited  to  fup  at  Mr.  Coke's ; 
and  that  before  Supper  Mr.  Coke  propos'd  to  go 
to  Mrs.  Monke's  ;  and  that  after  Supper,  about 
ten  a-clock  at  Night,  Mr.  Coke  call'd  Mr. 
Crifpe  out  of  the  Parlour  to  go  to  this  Mrs. 


time 


It  was  about  half 
of  Mr.  Crifpe's  going 


an  Hour  between  the 
out  and  returning 


again. 


Mr.  Sturgeon  the  Surgeon  fwears,  that  being 
fent  for,  he  came  to  Mr.  Crifpe  about  eleven 
a-clock  that  Night ;  that  he  had  loft  a  great  deal 
of  Blood,  and  was  very  much  wounded  ;  and  that 
in  the  whole  he  had  received  feven  diftinft  Wounds, 
which  he  apprehends  were  by  fo  many  feveral 
Blows.  He  hath  given  you  a  particular  Defcrip- 
tion  of  the  feveral  Wounds  ;  the  fecond  Wound 
is  that  which  is  alledged  to  be  within  this  SCatute. 
He  tells  you,  That  this  Wound  divided  the 
right  fide  of  the  Noftril ;  and  that  though  the 
Edge  of  the  Nofe  was  not  cut  through,  yet  it 
was  cut  through  in  another  Place  ;  the  Nofe  was 
flit ;  there  was  a  Cut  from  without  into  the  No^ 
ftril ;  indeed  the  Slit  was  not  very  great,  toi"  he 
few'd  it  up  with  one  Stitch  ;  but  he  is  fure  that  a 
Slit  there  was,  and  you  have  feen  Mr.  Crijpe's 
Nofe.  Now  the  flitting  of  the  Nofe  is  one  of 
the  particular  Fafts  mention'd  in  the  Statute. 

Mr.  Willet  the  Conftable  fwears.  That  he  was 
with  Woodburne  after  his  Commitment,  and  that 
he  told  him,  he  was  concern'd  in  the  wounding 
Mr.  Crifpe  ;  that  he  had  been  there  waiting  for 
that  Purpofe ;  and  that  when  Coke  whittled  to 
him,  he  went  up  and  made  the  Affault  upon 
Mr.  Crifpe  with  an  Hook  or  Bill,  that  was  new- 
ground  for  that  purpofe,  and  direftcd  him  where 


Monke's ;  and  that  When  they  had  walked  three  to  find  it  at  his  Houfe,  which  he  accordingly  did, 
or  four  Turns  before  the  Houfe  where  Mrs.  and  brought  it  to  Woodburne,  who  faid  that  Was 
Monke  dwelt.  Coke  flood  ftill,  and  made  a  Noife  the  Hook  ;  and  the  Hook  hath  been  now  pro- 
like  a  hollowing,  which  made  Mr.  Crifpe  afraid,  duced  before  you,  and  you  have  feen  it. 
being  dark,  fo  he  made  toward  the  Wall  ;  but  The  next  Witnefs  is  Mr.  Wetherell  the  Goaler, 
in  a  quarter  of  a  Minute's  time  a  Man  came  and  who  fwears.  That  the  Day  after  Coke  was  com 


knock'd  him  down:  Who  that  Man  was,  nor 
what  was  then  further  done  to  him,  he  could  not 
then  tell,  becaufe  by  the  Blow  he  loft  his  Senfes 
for  fome  time ;  but  afterwards  he  got  up  again, 
and  return'd  to  Mr.  Coke's  Houfe,  from  whence 
he  came,  but  in  a  fad  Condition,  much  wounded 
and  bloody,  where  Mr.  Sturgeon  the  Surgeon 
came  to  him,  from  whom  you  have  the  Particu- 
lars of  his  Cafe,  He  fays,  that  Coke  was  clofe 
by  him  when  he  was  knock'd  down  -,  but  did 
not  hear  Coke  fay  any  thing.  He  alfo  fays,  that 
upon  his  Death  one  hundred  Pounds  per  Annum 
would  have  gone  to  Co/lif's  Wife,  as  one  of  his 
Sifters  and  Co-heir.  ,      .. 

The  next  Witnefs  is  Mr.  Brown,  who  mail- 
ed Coke's  Sifter  -,  and  he  fays,  that  he,  his  Wife  arid 
D'aughter  were  invited  to  fup  at  Mr.  Coke's  the 
.Evening  of  New-year's-day  j  that  he  came  about 


mitted  to  his  Cuftody,  Coke  fent  for  him  up  into 
his  Chamber,  and  told  him.  That  he  and  Wood- 
burne had  had  a  Defign  to  murder  Mr.  Crifpe, 
and  had  attempted  it  feveral  times,  and  defired 
him  to  go  and  fecure  Woodburne,  which  he  ac- 
cordingly did.  He  hath  given  you  an  Account 
how  and  in  what  manner  he  fecur'd  him ;  and  he 
fwears  moreover,  that  Coke  told  him  feveral  times 
that  he  had  a  Defign  to  murder  Crifpe,  and  that 
he  tm^loy'AWoodburne,  and  deliver'd  Crifpe  into 
his  Hands ;  that  Woodburne  did  it  with  an  Hook, 
and  that  he  bad  Woodburne  to  cut  his  Windpipe  ? 
and  that  if  Woodburne  had  not  been  a  Cow- 
hearted  Dog,  he  would  have  fo  done,  and  fecur'd 
Crifpe  from  telling  Tales.  Wetherell  likewifc 
fwears,  that  Coke  told  him.  That  he  call'd  Crifpe 
out  of  his  Houfe,  went  into  the  Churchyard 
with  him,  and  there  deliver'd  him  into  Wood- 
2  burne's 
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hurne's  Hands  •,  and  he  farther  fwears,  as  to 
Woodburne^  That  Woodhirne  own'd  that  he  and 
Coke  had  lain  in  wait  feveral  Times,  and  at  feve- 
ral  Places,  to  murder  Mr.  Crifpe;  and  as  to  this 
particular  Fadl,  he  gave  him  this  Account,  That 
he  ftruck  him  a  Blow  with  his  Hook,  and  that 
not  quite  ftriking  him  down,  he  gave  him  a  fe- 
cond  Blow  i  and  that  as  Crifpe  was  .falling,  he 
cried  out,  God  damn  him  ;  and  that  then  it; 
griev'd  him  to  kill  a  Man  with  an  Oath  in  his 
Mouth.  -•■-•,"  :;{n-;(K-i         .0,,;; 

Robert  Moon  fweafs,' That  when^fe 'heard  wft'sii? 
■was  befallen  Mr.  Crifpe.,  he  faid,  that  he  knew 
the  Perfon  that  did  the  Fadt,  or  him  who  em- 
ploy'd  the  Perfon ;  and.the  Reafon  was,  becaiife 
about  three  Years  and  a  half  before  Mr.  Coke 
fent  forhitn,  and  told  him.  That  he  wifli'd  Mr. 
Crifpe  out  of  the  World^.and  that  fome  body 
would  knock  him  on  the  Head ;  and  that  when 
he  ask'd  him  what  Advantage  that  would  be  to 
him  ?  He  replied,  A  vtry  good  Eftate  ;  and  af- 
terwards told  him,  he  did  not  value  ten  or  twenty 
Guineas  to  knock  him  in  the  Head  :  This  made 
Moon  refleft  upon  himfelf,  and  was  concerned 
riiat  he  ihould  have  fuch  an  Opbion'  of  him,  and 
thereon  told  him,  that  he  would  not  kill  the 
greateft  Villain  in  the  World  for  ten  fuch  Towns 
as  Bur'j. 

John  Carter  fwears.  That  on  Friday  before 
New-year's-day  laft.  Coke  fent  TVoodburne  to  him; 
to  tell  him  that  his  Mafter  Coke  wanted-  to  fpeak 
with  him ;  that  thereon  he  went  to  his  Houfe, 
and  was  order'd  to  come  up  to  him  in  his  Cham- 
ber, which  he  did ;  and  there  Coke  firft  enquired, 
whether  he  could  help  him  to  a  good  ftrong 
Horfe  ?  And  then  told  him,  that  he  heard  he  had 
loft  much  of  his  Bufmefs ;  he  had  no  Iron,  nor 
Coal ;  and  that  he  had  a  thing  in  Agitation  that 
would  make  a  Man  of  him  as  long  as  he  lived  ; 
and  thereon  ask'd  him,  whether  he  could  keep  a 
Secret,  and  one  of  the  biggeft  Secrets  in  the 
World  ?  And  upon  his  telling  him  that  he  could, 
he  ask'd  him  whether  he  could  cut  five  or  fix 
Mens  Heads  off  without  Scruple  of  Confcience  ? 
And  when  he  told  him  that  that  was  too  much 
for  a  Man's  Confcience  to  bear,  he  told  him, 
there  were  thofe  above,  meaning  the  South-Sea 
Gentlemen,  who  had  done  ten  times  worfe,  ruin'd 
Families,  and  beggar'd  Gentlemen ;  and  that  to 
cut  Mens  Heads  off  was  but  a  Trifle  to  them. 
That  hereon  Carter  told  him,  he  believ'd  he 
fpoke  only  in  Joke,  and  by  way  of  Merriment ; 
but  Coke  ask'd  him.  Whether  he  thought  he  fent 
for  him  only  by  way  of  Joke  ?  And  then  ask'd 
him,  whether  he  could  cut  off  one's  Man's  Head 
without  Scruple  of  Confcience  ?  And  when  Car- 
ter told  him.  No :  Then  Coke  told  him,  if  he 
could  not  cut  off  a  Man's  Head,  and  lay  it 
down  on  the  Table  before  him,  he  was  not  for 
his  Turn  ;  and  then  gave  him  a  Glafs  of  Brandy, 
and  bid  him  confider  of  it  for  a  Day  or  two,  and 
if  he  could  cut  off  a  Man's  Head  without  Scru- 
ple of  Confcience,  he  fhould  have  plenty  of  Gold 
and  Silver,  and  any  thing  elfe  he  (hould  ask : 
Whereto  Carter  replying.  That  he  needed  no 
Confideration,  he  could  not  do  it ;  then  he  bid 
him  fend  Woodhirne  to  him,  which  he  did. 

In  all  this  Difcourfe  between  Carter  and  Coke., 
I  do  not  find  that  Crifpe  was  the  Perfon  named 
on  whom  this  Outrage  Ihould  be  committed  •,  but 
Carter  who  is  a  Tenant  of  a  Houfe  of  Mr.  Crifpe's., 
fays,  That  Coke  told  him  he  heard  the  Houfe 


lit 

was  out  of  repair;  that  it  would '  be  his  after 
Mr.  Crifpe ;  and  ask'd  him.  Whether  he  would 
not  like  it  better  for  Coke  to  keep  it  in  repair, 
as  he  had  done  before,  whilft  he  was  Crifpe'% 
Steward?         '  '     '^'-^  f~' 

This  is  the  Subftahce  of  the  Evidence  givet> 
a:gainft  the  Prifoners  at  the  Bar,  to  prove  that 
they  malicioufly,  and  by  lying  in  wait,  have  (lit 
Mr.  Crifpe'^  Nofe,  with  an  Intent  to  disfigure 
him  therein.      - 

'^  Woodbttrne- doth,  not  deny  the  general  Faft, 
that  is,  rfie  defign'd  lying  in  wait  to  affault  Mr. 
Crifpe,  nor  the  cutting  or  knocking  him  down 
with  his  Hook  ;  his  Confeflion  is  not  Evidence 
againft  Coke,  but  it  is  againft  himfelf  •,  and  you 
hear  what  he  hath  own'd  ;  that  laft  Barley-Har- 
veft  Coke  fent  for  him  to  mend  his  Copper,  and 
then  order'd  him  to  meet  him  at  another  Place, 
which  was  accordingly  done;  where  Coke  told 
him.  That  he  had  a  thing  for  him  to  do,  but  it 
was  not  to  be  done  prefently  ;  and  if  he  would 
do  it,  he  fliould  want  for  nothing.  And  when 
he  ask'd  him,  what  it  was  ?  He  faid.  To  fee 
Crifpe  afide,  that  is,  to  kill  him  ;  and  Coke  gave 
him  eighteen  Pence.  That  then  he  told  him,  he 
eould  not  do  it ;  that  Coke  foUicited  him  feveral 
times  afterwards  to  murder  Crifpe  ;  the  Particu- 
lars whereof  I  do  not  enumerate,  becaufe  they 
principally- relate  to  Coke,  againft  whom  it  is  not 
Evidence  j  but  yet  they  fo  far  relate  to  JVood- 
burne,  as  to  Ihew  his  Knowledge  and  Deliberation 
in  this  Matter ;  therefore  to  come  to  the  Day 
whereon  this  Fadt  was  done,  Woodburne  faith, 
"Irhat  about  eight  or  nine  in  the  Morning  Coke 
fent  for  him,  and  told  him,  that  that  Day  they 
Ihould  have  the  faireft  Opportunity  to  kill  Mr. 
Crifpe;  and' it  was  agreed  between  them,  that 
Woodburne  fhould  be  in  the  Churchyard,  at  Mr. 
Morriceh  Porch,  about  eight  a-clock  in  the  Even- 
ing. He  accordingly  went  with  his  Hedge- 
Hook  or  Bill,  which  hath  been  here  produced. 
Coke  came  out  to  him  twice  by  himfelf,  and  the 
third  time,  a  little  after  ten  a-clock.  Coke  and 
Crifpe  came  out  together  ;  and  then  Coke  whiff- 
led, which  was  the  Signal  between  them ;  and 
xh&xton  Woodburne  ca^me:  u^,  and  owns,  that  with 
his  Hook  he  cut  and  knock'd  down  Crifpe,  and 
that  though  he  never  heard  Crifpe  fwear  before, 
yet  that  now,  as  Crifpe  was  falling,  he  fwore 
God  damn  him  ;  whereon  he  gave  him  thofe  fe- 
veral other  Wounds  and  Blows  that  Crifpe  re- 
ceived ;  and  then  reflefting  on  what  he  had  done, 
immediately  went  to  his  own  Houfe,  where  he 
was  about  to  take  a  Rope  to  hang  himfelf 

By  this  Defence  of  Woodburne,  you  fee  that 
he  doth  not  deny  the  affauking  and  wounding  of 
Mr.  Crifpe  ;  but  that  that  he  chiefly  infifts  on  is, 
that  what  he  did  was  by  the  Sollicitation  and  Pro- 
curement of  Mr.  Coke ;  which  is  no  Juftification 
or  Excufe.  However,  he  hath  called  two  Wit- 
neffes,  Ann  and  Sarah  Woodburne,  his  two  Daugh- 
ters, to  prove  that  Coke  did  frequendy  fend  for 
their  Father,  and  often  came  to  him  at  his  own 
Houfe,  and  would  be  in  private  Conference  to- 
gether, which  probably  was  about  this  Matter; 
but  if  it  were,  this  only  confirms  what  PFood- 
W«^  infifts  on,  that  he  was  follicited,  and  hired 
by  Coke  to  do  this  Faft ;  which,  as  I  faid,  will 
neither  juftify  nor  excufe  him  ;  for  no  Man  is 
to  obey  the  unlawful  Commands,  or  hearken  to 
the  illegal  Advices  of  any  other  Perfon  whatfo- 
ever. 

As 
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As  for  Mr.  Coke,  that  which  he  principally 
puts  his  Defence  upon,  is,  that  his  Intent  was  to 
kill  and  murther  Mr.  Crifpe,    but  not  to  maim 
him,  or  to  flit  his  Nofe,  or  to  disfigure  him  in 
fo  doing  ;  and  therefore,  tho'  in  Purfuance  and 
Execution  of  the  Attempt  to  murther  Mr.  Crifpe, 
they  flit  his   Nofe,    or  might   thereby  disfigure 
him,  yet  that  not  being  their  Intention,  and  De- 
fio-n,    he  is  to  be  acquitted  on  tlvs  Indidtmeat, 
wherein  the  Intent  of  the  Party  is  one  of  the  prin- 
cipal Ingredients  to  make  him  guilty.     This  fame 
Defence  will  ferve  alfo  for  Woodhurne,  that  they 
intended  to  murther,  but  not  to  maim  ;    and  if 
they  did  maim,  it  was  with  an  Intention  to  kill, 
and  not  to  disfigure.     Now  this  Indiftment  is,  as 
I  toldyou,  founded  on  the  22d  and  23d  Car.  II. 
c.  I.  for  thatonPurpofe,  of  Malice  fore-thoughtv 
and  by  lying  in  wait,  the  Prifoners  did  unlawfully 
and  felonioufly  flit  the  Nok  of  Edward  Crifpe, 
with,  Intention  in  fo  doing  to  maim  or  disfigure 
him.     Woodburne  is  charged  as   the  ,  Aftor  of 
principal  Agent,  Coke  as  being  prefent,  aiding, 
and  abetting ;    which,  .  in  Point  of  Law,  is  the 
fame,  as  to  the  Guilt  and  Confeqvience,;  both  be- 
ing in  Law  Principals.  .  T  ii- .^   .;/njifi 
That  this  Attempt  on  Mr.  Crifpe  was  defigned, 
malicious,  and  by  lying  in  wait,  the  Evidence  is 
very  fl:rong  •,    there  hath  been  alfo  very  flrong 
Evidence  given,  that  the  Nofe  of  Mr.  Crifpe  wa,s 
flit  by  Woodburne,    and  that  Coke  was  prefent^  oti 
the  fame  Defign  with  Woodburne.        ■  pj  ■■.,  .-^vt.-x.xi 
But  the  Thing  chiefly  infifted  on  is,  that  the 
flitting  of  Mr.  Crijpe's  Nofe  was  not  with  an  In- 
tention in  fo  doing  to  maim  or  disfigure  him  ;  and 
if  it  were  not  with  that  Intent,  then  the  Prifoners 
will  not  be  guilty  upon  this  Indidlment. 

Now  Gentlemen,  what  the  Intent  of  thefe  Per* 
fons  was  in  flitting  Mr.  Crifpe's  Nofe,  you  are  tp 
try  i  this  is  a  Matter  of  Fadt  for  your  Confide- 
ration  and  Determination :  It  is  the  fame  in  other 
Felonies,  where  the  Intent  of  the  Party  makes 
the  Crime.  Burglary  is  breaking  open  an  Houfe 
in  the  Night-time,  with  an  Intent  to  commit  a 
Felony ;  tho'  no  Felony  be  committed,  yet  if 
there  was  an  Intent  to  do  it,  it  is  Burglary  ;  which 
Intent  is  to  be  tried  by  the  Jury.  Larceny,  or 
Theft,  is  taking  away  another  Man's  Goods, 
with  an  Intent  to  ileal  ;  if  it  were  without  fuch  an 
Intent,  it  would  only  be  a  Trefpafs,  and  no  Lar- 
ceny ;  but  whether  it  were  or  were  not  with  fuch 
an  Intent,  is  a  Matter  of  Fadl  to  be  inquired  into 
and  determined  by  the  Jury.  Nay,  the  Intent 
is,fo  neceflary  in  all  Felonies,  that  a  Perfon  who 
hath  no  Intent  or  Defign,  as  a  Madman,  Luna- 
tick,  Infant,  (^c.  cannot  commit  Felony  for 
that  very  Reafon  ;  becaufe  he  cannot  have  any 
Intent  or  Defign  in  his  Actions.  So  that  in  this 
Cafe  you  are  to  try  no  other  Matter  than  what 
is  tried  in  other  Felonies,  viz.  The  Intent  of  the 
Party. 

Now  how  is  the  Intent  of  the  Party  difcover'd 
in  other  Cafes  ?  By  the  Fadts  themfelves,  by  the 
precedent,  concomitant,  and  fubfequent  Circum- 
Itances  of  the  Fafls,  by  the  Manner  of  doing, 
and  the  like. 

There  are  fome  Cafes  where  an  unlawful  or  fe- 
lonious Intent  to  do  one  A6t,  may  be  carried 
over  to  another  Aft,  done  in  Profecution  thereof; 
and  fuch  other  Adt  will  be  Felony,  becaufe  done 
in  Profecution  of  an  unlawful  or  felonious  Intent : 
As,  if  a  Man  flioots  at  a  wild  Fowl,  wherein  no 
Man  hath  any  Property,  and  by  fuch  fhooting 


happens  unawares  to  kill  a  Man  •,  this  Homicide 
is  not  Felony,  but  only  a  Mifadventure  or  Chance- 
Medley,  becaufe  it  was  an  Accident  that  hap- 
pened in  the  doing  of  a  lawful  A61:  But  if  this 
Man  had  fhot  at  a  tame  Fowl,  wherein  another. 
had  Property,  but  not  with  Intention  to  ileal  it, 
and  by  fuch  fhooting  had  accidentally  kill'd  a 
Man,  he  would  then  have  been  guilty  of  Man- 
flaughter,  becauie  done  in  Profecution  of  an  un- 
lawful Adion,  viz.  committing  a  Trefpafs  on, 
another's  Property :  But  if  he  had  had  an  Inten- 
tion of  ftealing  this  tame  Fowl,  then  fuch  acci- 
dental killing  of  a  Man  would  have  been  Murder,. 
becaufe  done  in  Profecution  of  a  felonious  Intent, 
-yiz.  an  Intent  to  ileal.  So  a  Man  of  Malice  in- 
tends to  burn  one  Houfe,  in  Execution  thereof 
he  happens  to  bvirn  another  Houfe ;  this  is  a  ma^ 
licious  and  felonious  burning  of  this  other  Houfe, 
becaufe  fprung  out  of  a  naalicious  and  felonious 
Intent.  The  like  may  be  inftanced  where  Poylbn 
is  intended  to  be  given  to  one  Perfon,  and  another 
takes  and  eats  it,  and  thereby  dies.  And  otlier. 
Cafes  there  are  of  the  like  Nature,  where  Ads 
done  in  Profecution  of  felonious  Intents,  partici- 
pate of  the  Nature  of  their  Original  from  whence 
theyfpring.  .      , 

But  now  the  Indidment  on  this  Statute  is  for 
a  certain  particular  Intent ;    for  purpofely,  ma- 
licioufly,  and  by  lying  in  wait,  flitting  Mr.  Crifpe's 
Nofe,  with  an  Intention  in  fo  doing  to  maim  or 
disfigure :  And  you  are  to  confider,  whether  the 
Ingredients  neceiTary  to  make  this  a  Felony  with- 
in the  Statute,  have  been  proved  to  your  Satis- 
fadion.     The  Fads  neceflary  to  be  proved  on 
this  Indidment  are,  that  on  Purpofe,  and  of  Ma- 
lice fore-thought,  and  by  lying  in  wait,  they  un- 
lawfully flit  the  Nofe  of  Mr.  Crifpe,  with  Inten- 
tion in  fo  doing  to  maim  or  disfigure.     As  to 
the  Fad  of  flitting  the  Nofe,  that  is  diredly  and 
pofitively  fworn :    There  can  be  no  doubt  but 
that  it  was  an  unlawful  flitting.     Then  the  next 
Thmg  for  your  Confideration  will  be,  whether 
this  unlawful  flitting  was  on  Purpofe,  of  Malice 
fore-diought,  and  by  lying  in  wait.     As  to  this, 
a  great  deal  of  Evidence  hath  been  given  ;  and 
what  pafs'd  before,  and  at  the  Time  of  the  Fad, 
will  guide  you  herein.     And  if  on  a  Review  of 
the  Evidence,  you  Ihall  be  of  Opinion,  that  this 
unlawful  flitting  of  the  Nofe  was  on  Purpofe,  of 
Malice  fore-thought,  and  by  lying  in  wait  -,  then 
the  next  Queftion  will  be,  whether  this  was  an 
Intention  to  disfigure  ?  Fads  do  in  fome  meafure 
explain  themfelves  ;    and  the  Circumftances  pre- 
ceding and  accompanying  thofe  Fads,   and  the 
Manner  of  doing  them,  do  many  times  more  fully 
explain  and  declare  the  Intent  of  the  Party.     The 
Prifoner,  Mr.  Coke,  (which  Defence  goes  both  to 
him  and  Woodburne)  infills,  that  their  Intention 
was  to  murder,  and  not  to  maim ;  and  that  if 
they  did  maim  or  flit  the  Nofe,   it  was  with  an 
Intention  to  kill,   an^  not  with  an  Intention  to 
maim  or  disfigure.     On  the  other  Side,  it  is  in- 
fiited  on  by  the  King's  Counfel,  that  tho'  the  ul- 
timate Intention  might  be  to  murder,  yet  there 
might  be  alfo  an  Intention  to  maim  and  disfigure ; 
and  tho'  the  one  did  not  take  efled,  yet  the  other 
might :    An  Intention  to  kill,   doth  not  exclude 
an  Intention  to  maim  and  disfigure.     The  Inftru- 
ment  nude  ufe  of  in  this  Attempt  was  a  Bill  or 
Hedging-hook,  which  in  its  own  Nature  is  proper 
for  cutting  and  maiming ;  and  where  it  doth  cut 
or  maim,  doth  nec^flTarily,    and  by  confequence 
I  dis- 
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was  immediately  to  his  Perfon,  to  do  him  a  per-r  whether  the  Nofe  can  b*^  fa^td  to  be  fli^iwithin  the 

ibnal  Injury.     Befides,  the  Manner  of  doing  and  Meaning- of  t-lus  Statute,.  Yifh?a  the  Edge; c^jit^.was 

perpetrating  this  Fad  is  proper  to  be  confidered ;  not  cut  through.?  .  .;;i  dim 


t 


That  it  was  done  by  Violence,  and  in  the  dark, 
where  the  Aflailant  could  not  well  make  any  Di- 
ftindtion  of  Blows  ;  but  knock'd  and  cut  on  any 
Part  of  Mr.  Crifj^e's,  Body  where  he  could,  till  he 
had  funk  him  down,  and  done  to  him  whatever 
elfe  he  pleas'd.  And  if  the  Intention  was  to 
murder,  you  are  to  confider,  whether  the  Means 
made  ufe  of,  in  order  to  effecfl  and  accomplilh 
that  Murder,  and  the  Confequences  of  thofe 
Means,  were  not  in  the  Intention  and  Defign  of 
the  Party  •,  and  whether  every  Blcv  and  Cut, 
and  the  Confequences'  thereof,  were  not  intended^ 
as  well  as  the  End  for  which  it  is  altedg'd  thoie 
Blows  and  Cuts  were  given,       ■:;r  i-ar:  ,  ;0 

All  thefe  feveral  Things,  wMchT  have  men* 
tioned,  are  proper  for  your  Confideration :  You 
will  add  to  them  your  own  Obfervations  ;  and  if, 
upon  the  whole,  you  are  fatisfied  from  the  Evi- 
dence, that  IVoodburne  did  on  Purpofc,  and  of 
Malice  fore-thought,  and  by  lying  in  wait,  un- 
la-wfully  flit  the  Nofe  of  Edward  Crifp,  with  In- 
tention, in  fo  doing,  to  maim  or  disfigure ;  and 
that  Arundel  Coke  was  felonioufly  prelent  at  the 
Commiffion  of  this  Fadl,  and  aiding  and  abetting 
therein  ;  then  you  will  find  them  Guilty  :  But  if 
this  hath  not  been  prov'd  to  your  Satisfadiibn, 


L.  C.  Jiift.  It  is  trafe,  the  Ec%e  of -the  Nofe 
was  not  flit»  but  the  Cut  wps  athwart; <he-NQfe  ;" 
which  Cut  feparated  the  Flcfh  of  the  Nofe,  and 
cut  it  quits  through  into  theNoftri] :  This  I  take 
ta  be  a  Slitting  of  the  Nofej  and  the  Surgeon 
fwore  the  Nofe  was  flit.  .  JjnMjijB    ,-    i 

.■Jri«uo;b-3iol33iij  i/; ';.:  bn: 
0«  ^tAnt^dL^y  the  Fourteenth  o/^March,-  John 
y  Woodburne,  Arundel  Coke  ^//«.f  Cooke, 
and  one  Edward  Shorter,  u7jo  was  cpmiSied 
^,.  of  Burglary, ,:iv€re  brought  to  the  Bar,  in 
^(-prder  to  receive  their  Sentence ;  and  the  Court 
'•:-  proceeded  thus. 


up 


C-^Lerk  of  the  Arr.  John  ■  IVoodhurne,  hold 
J  thy  Hand  ;  which  he  did. 
Thou  hafl:  been  indided  of  Felony,:  •  bii  the 
Statute  ;  for  purpofely,  malicioufly,  and  by  ly- 
ing in  wait,  flitting  the  Nofe  of  Edward  Crifpe, 
Gent,  with  Intention  in  fo  doing,  to  maim  or 
disfigure  him.  Thou  hafl:  been  thereupon  ar- 
raigned, thou  haft  pleaded  thereunto  Not  Guilty, 
and  for  thy  Trial,  thou  haft  put  thyfelf  upon 
God  and    thy   Country;    which  Country  hath 


then  you  are- to  acquit  ^Jtiem,  and  find  them  Not     found  thee  Guilty  ;  v/hat  haft  thou  to  fay  for  thy 
Guilty.  Si  ■*<.)■■  ^oiiir.ifo-  fejf,  why  the  Court  fhould  not  proceed   to  give 

Judgment  of  Death  upon  thee,  and  award  Exe- 
cution according  to  the  Law  ? 
;    To  which  fVoodburne  faid  nothine. 


^hen  the  Jury  withdrew  to  coHjider  of  their 
Verdict,  and  in  about  half  an  Hour  return' d 
again. 


Gentlemen,    anfwer   to   your 


^•n 


■i    Cli  of  Arr.     Arundel  Coki  alias  Cooke,  hold  up 
thy  Hand  ;  (which  he  did.) 

Thou  haft  been  indifled  of  Felony,  on  the  Sta- 
tute ;  for  being  felonioufly  prefent,  aiding  and 
abetting  John  IVoodburne,  in  purpofely,  malici- 
oufly, and  by  lying  in  wait,  flitting  the  Nofe.  of 
Edward  Crifpe,  Gent,  with  Intention  in  fo  doing, 
to  maim  or  disfigure  him.  Thou  haft  been  there- 
upon arraigned,  thou  haft  pleaded  thereunto  Not 
Guilty,  and  for  thy  Trial  thou  haft  put  thyfelf 
CI.  of  the  Arr.  John  Woodburne,  hold  up  thy  upon  God  and  thy  Country  ;  which  Country  hath 
Hand  ;  (which  he  did.)  Look  upon  the  Prifoner.  found  thee  Guilty  ;  what  haft  thou  to  fay  for  thy 
How  fay  you,  is  John  Woodburne  Guilty  of  the  felf,  why  the  Court  ftiould  not  proceed  to  give 
Felony  whereof  he  ftnnds  indifted,  or  Not  Guilty  ?      '    '  ' 

Foreman.    Guilty. 

CI.  of  the  Arr.  What  Goods  or  Chattels,  Lands 
or  Tenements  ? 

Forejuan.    None  to  our  Knowledge. 
Cl.  of  the  Arr.    Arundel  Coke  alias  Cooke,  hold 
up  thy  Hand  ;  (which  he  did.)     How  fay  you  ? 


(^.  of  the  Arr. 

Kumes. 

Here,  and  fo  the  reft. 
"    Cl.  of  the  Arr.  Gentlemen,  are  you  all  agreed 
t)n  your  Verdift  ? 

Jur-j.    Yes. 

Cl.  of  the  Arr.  Who  ftiall  fay  for  you  ? 

Jury    Our  Foreman. 


Judgment  of  Death  upon  thee,  and  award  Exe- 
cution according  to  the  Law  ? 

Mr.  Coke.  Tho'  your  Lordftiip  did  not  think 
it  proper  Yefterday  to  aflign  me  Counfel,  yet  I 
hope  your  Lordfliip  will  now  give  me  leave  to 
fpeak  for  myfelf ;  efpecially  fince  I  am  the  firft 
unhappy  Inftance  of  an  Indidlment  on  this  Statute  ; 


Is  Arundel  Coke  alias  Cooke,  Guilty  of  the  Felony     no  Indiftment,  as  far  as  it  appears  by  the  Law- 
whereof  he  ftands  indifted,  or  Not  Guilty  ?       ,.      Books,  was  ever  yet  founded  on  this  Statute,  and 


Foreman.    Guilty.  onw 

Cl.  of  the  Arr.  What  Goods  or  Chattels,  LancJs 
or  Tenements  ? 

Foreman.    None  to  our  Knowledge. 

Cl.  of  the  Arr.  Then  hearken  to  your  Verdidl, 
as  the  Court  hath  recorded  it.  You  fay,  that 
John  Woodburne  is  Guilty  of  the  Felony  whereof 
he  ftands  indided  :  You  lay,  that  Arundel  Coke 
alias  Cooke,  is  Guilty  of  the  Felony  whereof  he 
ftands  indifted  ;  and  that  neither  they,  nor  either 
of  them,  had  any  Goods  or  Chattels,  Lands  or 
Tenements  at  the  Time  of  the  Felony  committed, 
or  at  any  Time  fince,  to  your  Knowledge.  And 
io  you  fay  all. 

Jiir'^.    Yes. 


therefore  ought  to  be  very  well  weighed, 

L.  C.  Juft.  Call  the  King's  Counlel,  that  they 
'  may  hear  what  is  faid.     (^.mi  the  Kings  Counfel 
were  fentfor,  and  being  come:  ) 

L.  C.  Juft.  Mr.  Coke,  you  may  now  go  on 
with  what  you  have  to  offer. 

Mr.  Coke.  My  Lord,  I  was  faying,  that  I  am 
the  firft  unhappy  Inftance  of  an  Indidment  on 
this  Statute  ;  no  Indidment,  as  far  as  appears  by 
the  Law-Books,  was  ever  yet  founded'  on  this 
Statute,  and  therefore  it  ought  to  be  very  well 
weigh'd,  efpecially  in  the  firft  Inftance  to  which 
it  appears  to  have  been  ever  applied.  It  is  a  very 
penal  Statute,  andconfequently  by  the  known  Rule 
of  I^aw  not  to  be  carried  beyond  theexprefs  Letter 

of 
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of  if;  confequently  no  Crime,  of  what  Nature 
or  "Magnitude  foever,  "•  can  fall  within  the  Pur- 
view of  it,  but  fuch  as  is  identically  the  fame  in 
every  Circumftance  with  that  defcribed  by  the 
Words  of  the  Statute  itfelf.  '    -"'V' 

The  Crime  defcrib'd  by  the 'Statute  is  the 
unlawful  cutting  out,  or  difabling  the  Tongue, 
putting  out  an  Eye,  Oitting  the  Nofe,  cutting  off 
a  Nofe  or  Lip,  or  difabling  any  Limb  or  Mem- 
ber, attended  with  thefe  particular  Circum- 
ftances :  ** 

Firft,  On  Purpofe  and  of  Malice  fore-thought. 

Secondly,  By  lying  in  wait,     ■.-j.bly:  '       /  ",0 

Thirdly,  With  Intention  in  fodoing  to  maim 
or  disfigure  in  any  of  the  Manners  beforementi- 
oned  in  the  Statute. 

Thefe  Circumftances  muft  all.  cohcur  to  con- 
ftitute  that  particular  Crime  defcribed  by  the 
Statute  -,  and  where  any  of  them  are' wanting,  of 
what  Magnitude  foever  the  Offence  may  be,  it 
is  not  the  Offence  which  the  Statute  has  fpe- 
cified.  ' .  '..i  •'■  . 

If  the  firft  Circumftance  be  wantihg,  no  Man 
can  fay  that  any  Offence,  though  attended  with 
the  two  other,  can  fall  within  the  Statute  ;  this  is 
fufficiently  plain  of  itfelf. 

As  to  the  fecond  ;  A  and  5,  of  Malice  fore- 
thought, appoint  and  meet  to  fight  a  Duel;  A 
in  the  Rencounter  runs  B  into  the  Eye,  and  puts 
it  out ;  no  Body  has  ever  imagined  this  to  be 
within  the  Statute,  becaufe  the  Circumftance  of 
lying  in  wait  is  here  wanting. 

As  to  the  third  ;  fuppofe  A  lies  in  wait  to  rob 
Bf  B  refifts,  and  in  the  Scuffle  is  wounded,  as 
the  Statute  defcribes,  but  gets  off.  This  is  a 
Cafe  which  very  frequently  happens,  yet  no  one 
ever  thought  it  to  be  within  the  Statute,  not  was 
any  one  ever  indifted  for  this  upon  it :  The  only 
Reafon  of  which  muft  be,  becaufe  the  Intention 
was  to  rob,  and  not  to  maim  and  disfigure  the 
Perfon. 

In  my  Cafe,  if  it  be  taken  upon  the  Evidence 
of  Mr.  Crifpe,  nothing  more  appears  than  the 
Affault  itfelf:  If  my  Confeffion  be  read,  the  ly- 
ing in  wait,  and  the  Malice  fore-thought  will  be 
proved ;  but  then  it  will  be  likewife  proved,  that 
1  had  no  other  Intention  but  to  kill,  and  had  no 
other  part,  but  by  giving  Orders  to  Woodburne 
for  that  Purpofe  ;  and  my  Confeffion  muft  be 
taken  together. 

Nor  is  it  an  Objeftion  to  fay,  that  the  Crime 
which  is  proved  by  the  Evidence  is  much  worfe 
than  that  which  is  defcribed  by  the  Statute  ;  for 
if  it  is  worfe,  then  it  cannot  be  the  fame.  Even 
in  Cafes  of  Crimes  by  the  common  Law,  if  up- 
on an  Indidtment  for  a  Crime  of  an  inferior  Na- 
ture, the  Evidence  proves  the  Faft  attended  with 
Circumftances  which  brings  it  within  the  Defcrip- 
tion  of  a  Crime  of  a  fuperior  Nature,  the  Per- 
fon indidled  muft  be  acquitted.  At  Summer' 
Affizes  at  Dorchejler,  Anno  iji'i,  a  Woman  was 
indided  before  Mr.  Juftice  Ejre,  for  the  Mur- 
der of  another  Woman  ;  upon  this  Evidence  it 
appeared,  tliat  the  Perfon  murdered  was  her 
Miftrefs,  which  made  the  Crime  Petty -Treafon. 
The  Judge  diredted  this  Matter  to  be  fpecially 
found,  and  upon  Conference  with  all  the  Judges 
it  was  held,  fhe  ought  to  be  acquitted  upon  this 
Indidment,  as  fhe  accordingly  was ;  and  was  af- 
terwards indifted  for  Petty-T reafon,  and  con- 
vi(5ted  and  executed  thereupon. 

Where  a  new  Offence  has  been,  created  by 
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Statute,  or  an  old  one  made  more  penal,  the  ut-; 
moft  Stridlnefs  has  always  been  us'd  to  comply 
with  the  Letter  of  the  Statute,  whatever  rucon- 
veniencies  might  refult  from  fuch  a  Reftraint. 

As  for  Example:       ■":  .m/*/  ji  i'h\  ]' 

By  the  Statute  of  the  39  Eliz.  fap.  15.  'Clergy 
is  taken  away  from  any  Perfon  or  Perfons  who 
fhall  be  convidled  of  taking  any  Money,  Goods. 
or  Chattels  out  of  any  Dwelling-houfe,  t^c.  m 
the  Day  time,  to  the  Value  of  five  Shillings. 
One  Evans  and  one  Finch  were  indided  on  this 
Statute,  I  Croke  473.  Evans  and  Finches  Cafe: 
The  Cafe  was  thus  upon  the  Evidence,  That 
Evans  by  a  Ladder  climbed  to  the  upper  \Vin- 
dow  of  one  Audlefs  Houfe,  and  took  out  thereof 
forty  Pounds  ;  and  that  Finch  ftood  upon  the 
L-adder  in  view  of  Evans,  and  faw  Evans  in  the 
Chamber,  and  was  affiftii^g  and  helping  to  the 
committing  of  the  Robbery,  and  took  part  of 
the  Money :  Upon  a  fpecial  Verdidt  it  was  ad- 
judged, that  becaufe  Finch  did  not  aftually  enter 
the  Chamber,  and  take  the  Money,  though  what 
he  did  amounted  to  a  taking  by  Conftrudion  of 
Law,  and  was  fuch  a  taking  as  made  him  a 
Felon ;  yet  the  very  Letter  of  all  penal  Statutes 
muft  be  purfued,  and  therefore  he,  id  eft.,  Finchy 
had  his  Clergy,  and  Evans  was  hanged. 

Numerous  Cafes  might  be  put  of  this  kind  of 
Nicety  in  the  Conftrudtion  of  penal  Statutes. 

To  mention  but  one  more :  By  the  Statute  of 
I  Edw.  6.  cap.  12.  Clergy  is  taken  away  from 
fuch  Perfons  as  fhall  be  convidted  for  the  feloni- 
ous ftealing  of  Horfes,  Geldings  or  Mares.—— 
So  fcrupuloufly  did  the  Judges  adhere  to  the 
Letter  of  this  Law,  that  there  was  forced  to  be 
another  Statute  made,  viz.  2  Csf  3  Edw.  VI.  cap. 
33.  to  enadt.  That  a  Perfon  convidted  for  felo- 
nioufiy  ftealing  one  Horfe,  fhould  be  oufted  of 
his  Clergy  in  the  fame  manner  as  if  he  had  ftol<; 
two. 

Nor  is  it  in  this  Cafe  enough  to  fay,  the  Jury 
are  Judges  of  all  this :  For  as  the  Evidence  now 
appears,  and  is  admitted,  it  is  Matter  of  Law, 
how  far  this  Evidence  thus  admitted  on  all  Hands 
is  fufficient  to  fupport  this  Indidtment.  If  it 
were  in  a  civil  Cafe,  the  Party  might  demur  to 
the  Evidence.  But  if  he  is  not  allowed  that  Li- 
berty in  criminal  Cafes,  it  is  upon  the  common 
Notion,  that  the  Judges  are  the  Prifoner's  Coun- 
fel ;  and  are  obliged  to  determine  all  the  Matters 
in  Law  arifing  upon  the  Evidence,  as  much  as  if 
the  Perfons  had  demurred  to  that  Evidence. 

And,  as  in  this  Cafe,  thePrifoner  admits  the 
Evidence  given  to  be  true,  and  infifts  upon  it, 
that  it  doth  not  fupport  the  Indidtment ;  and 
therefore  has  a  Right  to  have  the  Opinion  of  the 
Judges  thereupon,  as  much  as  if  the  Evidence 
were  ftated  at  length  upon  the  Record  (as  it  muft 
be  in  the  Cafe  of  a  Demurrer  to  Evidence)  and 
nothing  ought  to  be  left  to  the  Jury,  but  under 
the  Judges  Diredtions  as  to  Point  of  Law. 

In  all  thefe  Cafes  therefore,  my  Lord,  it  has 
beenufual  to  allow  theFadt  to  be  fpecially  found ; 
which  gives  the  Prifoner  the  Advantage  he  might 
have  had  by  the  Demurrer  to  the  Evidence. 

Serj.  Selby.  My  Lord,  I  do  agree  with  the 
Prifoner  at  the  Bar,  that  this  is  a  very  penal 
Statute,  and  that  thefe  Fadts  muft  be  made  out 
to  bring  his  Cafe  within  the  Letter  of  the  Adt, 
viz.  An  Intention  or  Purpofe,  of  Malice  fore- 
thought, to  maim  or  disfigure  in  fuch  a  Man- 
ner as  the  Statute  defcribe^  ;  a  lying  in  wait  for 
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that  Purpofe ;  a  maiming,  or  disfiguring  ac- 
cordingly ;  and  an  abetting  and  bemg  privy  to 
thefe  Fads  :  Thefe  are  all  Fafts  which  the  Jury 
only  could  determine,  either  by  pofitive,  pre- 
fumptive,  or  circumflantial  Evidence ;  for  no 
Man's  Thoughts  or  Intentions  can  be  otherwife 
proved,  than  by  his  Adlions.  My  Lord  Chief 
Juftice  hath  left  the  v/hole  Evidence  of  thefe 
Fads  to  the  Jury,  who  by  their  Verdift  have 
found  all  thele  Fads  as  laid  in  the  Indiftment, 
againft  which  no  body  can  now  open  his  Mouth : 
We  apprehend  therefore  that  no  Matter  of  Law 
hath  arifen,  and  that  what  hath  been  infilled  on 
by  the  Prifoner,  is  befide  his  Cafe,  and  needs  no 
Anfwer. 

Serj.  Branthwait.  My  Lord,  the  Jury  have 
found  him  Guilty.  I  apprehend  nothing  can 
properly  be  alledged  now  by  Mr.  Coke,  that  is 
contrary  to  the  Verdift  :  If  there  is  any  Fault  in 
the  Indiftment,  we  are  ready  to  anfwer  any  Ob- 
jeftions  he  fhall  make  againft  it.  That  he  does 
not  pretend  to.  What  is  now  offered  by  him  is 
againft  the  Verdid,  and  contrary  to  what  is 
found  by  the  Jury.  I  beg  your  Lordftiip's  Leave 
to  give  an  Anfwer  to  the  Objedtions  he  is  pleafed 
to  make  againft  the  Verdidt,  however  improperly 
and  out  of  Time  made,  for  the  Satisfadlion  of 
himfelf,  and  of  the  Perfons  here  prefent.  I  a- 
gree,  a  penal  Afl  ftiall  not  be  conftrued  by 
Equity,  or  carried  farther  than  the  Words  or 
Letter  of  the  Aft,  as  the  Cafes  mentioned  by 
him  to  prove  ;  but  affirm,  that  this  prefent  Cafe 
is  within  the  Words  and  Meaning  of  the  Aft : 
For  though  the  ultimate  Intent  of  Mr.  Coke  might 
be  to  murder  Mr.  Crifpe  (as  by  him  is  alledged 
in  Excufe  of  himfelf)  all  the  Means  made  ufe  of 
to  effeft  that  Intent  were  alfo  on  Purpofe,  and 
fuch  Blows  could  not  be  given  by  an  Inftrument, 
without  an  Intent  to  maim  and  disfigure.  They 
were  given  by  one  lying  in  wait  on  Purpofe  ; 
and  the  Fad:  and  Manner  of  doing  the  flime 
fufficiently  prove,  and  are  a  certain  and  neceflary 
Indication  of  the  Intent.  The  Defendants  might 
have  an  Intent  to  cut  ofi\,  or  flit  the  Nofe  ;  put 
out  an  Eye,  or  difmember  ;  and  an  Intent  alfo 
to  kill  and  deftroy  ;  one  Intent  did  take  effed, 
the  other  not.  The  Defendants  ought  not  to  an- 
fwer for  what  was  not  done,  but  ought  to  anfwer 
for  what  was  done  ;  which  was  the  flitting  of 
Mr.  Crifpe's  Nofe,  on  Purpofe  to  maim  and  dif- 
figure  him,  by  one  lying  in  wait ;  which  is  all 
that  is  required  by  the  Ad. 

As  to  the  Objedion  -,  that  if  J  and  B  go  to- 
gether to  fight  a  Duel,  if  J  flit  the  Nofe  of  B, 
this  is  not  within  the  Ad ;  the  Reafon  is,  becaufe 
there  is  no  lying  in  wait. 

As  to  the  Cafe  of  J  lying  in  wait  to  rob  B,  I 
with  great  Submifllon  do  fay,  that  if  J  lie  in 
wait  to  rob  B,  and  to  efted  that  Purpofe  with 
the  greater  Eafe,  A  on  purpofe  difmembers  B,  or 
puts  out  his  Eyes,  or  does  any  other  Fad  pro- 
hibited by  the  Ad ;  though  A  be  hindred  from 
robbing  B,  he  is  within  the  Ad  of  Parliament ; 
for  the  Intent  and  Purpofe  to  rob,  will  be  no  ex- 
cufe to  one  that  fliall  commit  the  Fads  prohibited 
by  the  Ad. 

As  to  the  Cafe  of  Evans  and  Finch,  Cr.  Car. 
473.  on  39  EL  which  takes  away  the  Clergy 
from  him  that  enters  and  fteals  :  Finch  was  not 
within  the  Statute,  and  had  his  Clergy  ;  for  the 
exprefs  Words  of  the  Statute  take  away  the 
Clergy  from  him  .that  enters  the  Houfc,  which 
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Finch  did  not.  As  to  the  Indidment  of  a  Se  r- 
vant  for  Murder,  in  killing  her  Miftrefs  •,  it  is 
plain,  that  it  is  a  Crime  of  a  higher  Degree  than 
Murder,  it  is  an  Offence  of  another  Species,  it 
is  Petty-Treafon,  and  not  Murder. 

The  fame  Anfwer  may  be  given  to  the  other 
Cafes  mentioned,  where  the  Words  of  an  Ad  of 
Parliament  are  exprefs.  No  Cafe  fhall  be  con- 
ftrued within  a  penal  Ad,  but  what  is  within  the 
Words:  But  as  to  the  prefent  Cafe,  the  Jury 
have  found  every  Fad  that  the  Ad  of  Parlia- 
ment requires,  that  an  unlawful  Afl^ault  was  made 
on  Mr.  Crifpe  by  the  Prifoners  •,  that  his  Nofe 
was  flit  on  purpofe  to  maim  and  disfigure  him, 
by  lying  in  wait.  And  all  thefe  Fads  were  prov- 
ed by  plain,  clear,  and  I  believe  convincing  Evi- 
dence, to  every  Pcrfon  that  heard  the  Trial.  I 
am  fure  the  Prifoners  can't  complain  of  any 
Hardfliip  done  them  ;  the  Profecution  was  car- 
ried on  for  the  fake  of  Juftice,  for  the  Safety  of 
his  Majefty's  Subjeds.  This  being  the  firft  In- 
ftance  of  a  Crime  fo  heinous,  cruel,  barbarous 
and  inhuman,  that  has  been  committed  fince  the 
making  the  Ad  of  Parliament,  it  is  hoped  by 
this  Profecution  a  fecond  will  never  be  commit- 
ted ;  for  which  Reafon,  I  pray  your  Lordfliip's 
Judgment  for  the  King  againft  the  Prifoners. 

Mr.  Rahy.  My  Lord,  I  did  exped  at  this  time 
I  ftiould  have  heard,  from  this  unhappy  Gentle- 
man, fomething  in  Arreft  of  Judgment ;  fome- 
tliing  to  fhew  that  this  Indidment  and  Record, 
now  before  your  LordOiip  in  Judgment,  had 
been  infufficient,  and  fuch  as  your  Lordfhip  could 
not  have  proceeded  upon  to  give  Judgment  againft 
the  Prifeners :  But  I  don't  perceive  any  tiling 
has  been  objeded  to  this  Indidment  or  Record  ; 
and  therefore  fmce  nothing  appears,  or  is  objed- 
ed, they  muft  be  taken  to  be  fufHcient,  and 
fuch  as  your  Lordfhip  ougjit  by  Law  to  give 
Judgment  upon  againft  the  Prifoners  now  at  the 
Bar. 

But  this  Gentleman  has  been  pleafed  to  take 
Notice  of  the  Ad  of  Parliament  on  which  this 
Profecution  is  founded  :  He  has  alfo  made  fome 
mention  of  the  Fads  which  have  been  given  in 
Evidence  againft  him  ;  and  cited  fome  Cafes  (as 
I  apprehend)  to  fliew,  that  penal  Statutes,  and 
criminal  Ads  of  Parliament,  ought  not  in  Con- 
ftrudion  to  be  carried  beyond  the  Letter  and 
Words  of  the  Ad.  This  which  he  has  offered, 
(as  I  take  it)  is  now  meant  to  ftiew  (or  at  leaft 
that  he  apprehends)  that  from  the  Evidence 
given,  it  has  not  fully  appear'd  he  is  guilty  of 
die  Offence  with  which  he  ftands  charged,  within 
the  ftrid  Words  and  Meaning  of  this  Ad  of 
Parliament :  And  for  this  End  he  has  been  pleas'd 
to  make  fome  Obfervations  from  the  Words  of 
the  Statute,  what  Things  he  apprehends  to  be 
necefiTary  to  bring  him  within  the  Compafs  of 
this  Ad,  viz.  That  fuch  Wound  or  Maiming, 
as  is  defcribed  by  the  Statute,  ought  to  be, 

1.  On  Purpofe,  and  of  Malice  fore-thought. 

2.  By  lying  in  wait. 

3.  With  an  Intention  to  disfigure. 

All  thefe  have  been  already  admitted  to  him  ; 
and  he  will  fee  every  one  of  thefe  Circumftances 
not  only  taken  Notice  of  by  us  in  our  Obfervati- 
ons upon  the  Evidence,  but  alfo  more  fully  by 
your  Lordfhip,  before  the  Jury  gave  their  Ver- 
did. 

But  with  what  Intent  this  Fad  was  done,  whe- 
ther of  Malice  fore-thought,  by  lying  in  wait, 
G  g  and 
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and  with  Intent  to  disfigure,  are  Circumftances 
6nly  to  be  coUefted  from  the  Evidence  and  the 
Fadts  themfelves  ;  of  which  neither  we  nor  the 
Court  can  determine,  but  can  only  be  enquired 
of,  and  determined  by  the  Jury  ;  and  therefore, 
though  it  would  be  a  full  Anfwer  to  what  is  now 
bbjedled,  to  fay,  that  the  Jury  have  confidered 
of  the  Evidence,  have  determined  upon  it,  and 
found  you  guilty  of  the  Indidment,  with  all 
thofe  Circumftances  which  the  Prifoner  objcfts 
are  ncceffary  to  bring  the  Offence  within  the 
Statute ;  though  this,  I  fay,  might  be  Anfwer  ; 
yet  for  the  Juftice  of  this  Proceeding,  and  to 
fatisfy  the  Prifoner  in  his  own  Objeftions,  and 
that  they  fhould  not  pafs  unanfwered ,  your 
Lordfhip  will  permit  me  to  take  Notice  of  the 
Cafes  cited,  and  alfo  to  recolleft  the  Evidence, 
fo  far  as  the  Prifoner  has  made  it  neceflary  to  re- 
peat it. 

I  confefs,  it  is  with  Concern  I  mention  it  again ; 
for  I  would  not  do  any  thing  which  might  add 
to  the  Weight  of  thofe  Affliftions  which  this  un- 
happy Gentleman  is  under,  had  not  he  him- 
felf  made  it  neceflary  to  take  farther  Notice 
of  it. 

As  to  the  Cafes  cited,  only  two  of  them  which 
he  mentions  are   cited  to  be  adjudged ;  that  at 
Dorchejler  by  Mr.  Juftice  Eyre,  that  a  Woman 
was  indided  for  Murder,  and  upon  Evidence  it 
appeared  to  a  different  Offence,  vix.  Petit-Trea- 
fon,  for  fhe  had   kill'd  her  Miftrefs  ;  and  that 
thereupon  Mr.  Juftice  Eyre  caufed  her  to  be  in- 
difted  for  Petit-Treafon,  and  fhe  was  convifted. 
Certainly,  my  Lord,  that  Judgment  was  right, 
and  very  juft  ;  for  when  it  appeared  upon  Evi- 
dence that  fhe  was  guilty  of  a  diftinft  and  dif- 
ferent Offence  than  that  of  which  fhe  ftood   in- 
difted,  could  any   thing  be  more  juft,  than  to 
caufe  her  to  be  indifted  for  that  Offence,  of 
which,  upon  the  Nature  of  the  Evidence,  fhe 
appeared  to  be  guilty  ?  The  fecond  Cafe  cited  of 
Evans  and  Finch  (which  is  reported  in  Cro.  Car.) 
is  no  more  than  this :  Evans  went  up  a  Ladder, 
opened  a  Chamber  Window  in  the  Temple,  went 
in  and  robbed  the  Chamber  in  the  Day-time  -, 
Finch  held  the  Ladder,  and  ftood  at  the  Foot  of 
it  when  Evans  enter'd :  Evans  was  hang'd.  Finch 
had  his  Clergy,  and  was  only  burnt  in  the  Hand ; 
and  with  great  Reafon :  For  the  Statute,  39  Eliz. 
which   takes  away  Clergy  ,    takes  the   Clergy 
only  from  him  that  enters  ;  and  therefore  to  have 
taken  the  Clergy  from  Finch  who  did  not  enter, 
had  been  unjuft  and  reafonable.     And  as  to  what 
is  mentioned  of  the  Statute  2  £5?  3  Ed.  VI.  cap.  33. 
made  in  Explanation  of  the  Statute  which  took 
Clergy  from  him  who  ftole  Horfes,  and  to  take 
Clergy  from  him  who  ftole  only  one  Horfe,  there 
is  fuch  an  Aft  of  Parliament  -,  but  this  Aft  and 
the  Cafes  cited,  only  fhew  that  Regard  has  al- 
ways been  had,  not  to  extend  penal  Statutes  be- 
yond  the  Words  of  them.     But  before   thefe 
Cafes  were  mentioned  (and  indeed  had   they  ne- 
ver  been  cited)  this  Rule  of  Conftruftion  had 
been  allowed  to  the  Prifoner ;  for  all  the  Parti- 
culars now  infifted  on  by  the  Prifoner  were  be- 
fore taken  Notice  of  by  the  Court,  as  Circum- 
ftances neceffary  to  make  out  the  Offence  againft 
the  Prifoner  :  Nor  has  one  of  thofe  Circumftan- 
ces pafs'd  without  Obfervation ;  but  the  Court 
did  with  great  Juftice  before  declare  thofe  Cir- 
cumftances to  be  neceflary  Ingredients  to  prove 
this  Offence.    And  as  to  the  other  Cafes,  they 
{ 


are  to  the  fame  Purpofe,  and  not  cited  as  Cafes 
adjudged ;  arid  therefore  I  need  not  take  further 
Notice  of  them.  But  certainly  no  Inferences  can 
be  drawn  from  the  Cafes  cited,  or  any  the  leaft 
Colour  to  fay,  thofe  Cafes  prove  that  the  Pri- 
foner is  nor  guilty  of  the  Offence  he  ftands 
charged  with,  and  of  which  he  is  convifted. 

I  am  forry  he  has  given  this  Occaflon  to 
mention  again  the  Faft  which  has  been  proved, 
from  whence  it  appears  that  the  Jury  have  giveil 
an  impartial  and  juft  Verdift. 

It  cannot  be  forgot,  that  this  was  confulted 
and  premeditated  for  three  Years  and  more  be- 
fore it  was  put  in  execution  -,  and  therefore  it  was 
certainly  purpos'd  and  of  Malice  fore-thought ; 
alfo  that  it  was  by  lying  in  wait.  Certainly  this 
unhappy  Gentleman  cannot  have  forgot  the  Sig- 
nal he  gave  :  And  to  what  Purpofe  was  that 
Signal,  if  none  was  in  waiting  to  hear  it .?  And 
that  this  was  with  an  Intent  to  disfigure,  muft 
be  fubmitted  upon  the  Faft  and  the  Evidence. 
A  Man  ufes  a  Weapon  fit  to  maim  and  to  dif- 
figure,  he  cuts  another  on  the  Face  and  does  dif- 
figure  him,  fhall  he  afterwards  be  at  Liberty  ta 
fay,  it  was  not  his  Intent  fo  to  do  ?  How  dan- 
gerous that  would  be,  is  obvious  to  every  one  v 
this  Aft  would  tlien  be  eafily  eluded,  if  it  fhould 
be  fufficient,  if  it  fhould  avail  an  Offender,  who 
has  maim'd  and  disfigur'd  another,  to  fay.  Prove 
that  I  intended  it :  It  would  be  eafy  then  to  be 
out  of  the  reach  of  this  Aft  of  Parliament  ;  in- 
deed if  that  prevailed,  none  would  be  within  it, 
it  would  be  an  eafy  repeal  of  this  Law.  'Tis 
objefted,  his  Intent  was  to  kill  :  He  that  intends 
the  End,  certainly  intends  the  Means,  efpecially 
thofe  Means  which  he  ufes ;  and  the  Means  ufed 
were  cutting  Mr.  Crifpe  on  the  Face,  and  dif- 
figuring  him ;  and  the  Weapon  is  fuch,  that  by 
cutting  him  on  the  Face  with  that  Weapon, 
could  lefs  be  intended  or  expefted  ?  And  if  the 
Intent  does  not  appear  from  this  Faft,  fure  it 
never  can  from  any  :  The  Intent  of  a  Man's 
Mind  cannot  appear  but  from  the  Aft  which  pro- 
ceeds from  his  Mind. 

It  is  faid,  this  is  the  firft  Indiftment  on  this 
Statute :  I  believe  there  have  not  been  many ; 
for  this  is  an  Offence  fo  barbarous,  that  I  muft 
agree  it  is  fuch  as  feldom  happens,  and  that  by 
the  general  Laws  of  our  Country,  there  was  not 
a  Punifliment  provided  equal  to  this  Offence: 
For  our  Laws  (as  the  Laws  of  moft  Nations  alfo 
do)  provide  againft  Offences  which  moft  fre- 
quently happen :  But  this  is  an  Attempt  fo  bar- 
barous, that  it  was  fcarce  imagined  any  Man 
could  be  fo  bafe  and  wicked  as  to  attem.pt  any 
thing  like  it,  until  it  happened  in  the  Cafe  of 
Sir  John  Coventry  ;  and  then  fuch  an  Abhorrence 
was  fhewn  by  the  Parliament,  that  this  Law 
was  made  to  punifh  it,  and  to  prevent  the  like 
for  the  future :  And  as  this  is  the  like  Offence, 
it  ought  in  Juftice  to  have  the  like  Punifh- 
ment. 

I  fhall  add  no  more,  but  pray  your  Lordfhip's 
Judgment. 

Mr.  Lee.  My  Lord,  the  Obfervations  made  at 
the  Bar  being  after  a  Verdift,  and  therefore  out 
of  Time,  I  fhall  not  trouble  your  Lordfliip 
with  a  Repetition  of  the  Fafts  that  have  been 
proved,  further  than  the  Prifoner  has  made  it 
neceffary  for  me  to  mention  fome  Particulars,  in 
order  to  make  the  Anfwers  to  what  he  hath  in- 
fifted on  the  more  clear  and  plain. 

I  believe 


that  the  prefent  Profecution  is  the  firft  Inftance 
of  any  Proceedings  on  this  Statute,  and  I  hope 
it  will  be  the  laft  ;  becaufe  it  is  to  be  hoped  there 
never  will  be  found  any  other  Perfon  fo  wicked, 
as  to  give  Occafion  for  a  Profecution  on  this 
Statute.  -- 

I  believe  likewife,  that  the  true  Defign  of  mak- 
ing this  Statute  was  to  fubjedl  Perfons  to  Death, 
who  intended  to  maim  only,  where  the  maiming 
was  in  fuch  manner  as  is  mentioned  in  the  Sta- 
tute ;  but  I  can't  think  that  it  does  from  thence 
follow,  that  a  Perfon  who  intends  to  murder, 
and  only  maims,  is  not  within  this  Statute  j  for 
though  it  fhould  be  taken  that  there  was  an  In- 
tention to  murder,  yet  from  the  Facft  done,  from 
the  manner  of  doing  it,  and  from  the  Weapon 
made  ufe  of,  it  feems  apparent  that  the  Prifoner 
intended  to  maim ;  and  the  Jury  have  now  found 
that  he  did  fo  intend. 

As  to  the  Cafes  which  the  Prifoner  has  cited, 


IS 
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I  believe  it  has  been  truly  faid  by  the  Prifoner,     is  guilty  ;  and  therefore  proving  a  Perfon^ guilty 
_-,_r._.^  Ti.._/--_...:__  :_  .1  .  r-.rL  x  n  of  a  Fa6t,  khown  in  the  Law  by  the  Name  of 

Petty-Treafdn,  does  not  prove  him  guilty  of  an 
Indiftment  for  "Murder  ;  Murder  being  an  Of- 
fence which  the  Law  has  diftinguifiied  frorn  Pecty- 
Tf'eafon,  and  to  which  it  has  afligned  a  differene 
Punifhment.  '  ^'  '^.'-j '; 

But  in  the  prefent  Cafe,  "that  Offence' which 
is  charged  in  the  Indiftment,  is  proved  in  every 
Circumftance,  andthe  Fafts  proved  do  confti- 
fute  that  Crime  which  is  hiade  Felony  without 
Clergy  by  the  Statute.  Tlie  Statute  requires  ly- 
ing in  wait,  it  requires  Malice  fore-thought,'  it 
requires  flitting  the  Nofe,  l^c.  with  intent  to 
maim,  &c.  The  Indidtment  charges  thefe  Fads, 
the  "Witnefles  have  proved  diefe  Fads  to  the 
Satisfadion  of  a  Jury,  who  have  found  the  De- 
fendant guilty  of  the  Charge  as  laid.         ; 

The  Prifoner  fays  farther,  that  this  is  a  very 
penal  Statute,  and  that  penal  Statutes   are    al- 
ways taken  with  the  utmoft  Stridnefs  ;  and  to 
I  beg  leave  to  confider  each  of  them,  and  offer     prove  this,  cites  a  Cafe  adjudged  on  the  Statute 

2^  Eliz.  by  which  Statute  Clergy  is  taken  away 
from  any  Perfon  or  Perfons,  who  fhall  be  con- 
vided  of  taking  awjly  Money,  (^c.  in  any  Dwel- 
liflg-houfe,  Csff.  in  the  Day-time,  to  the  'Value 
of  five  Shillings  :  And  to  prove  the  fame  Mat- 
ter, an  Inftance  is  likewife  put  of  the  Conftruc- 
tion  on  the  Statute,  i  EUz.  cap.  12.  which  takes 
away  Clergy  from  fuch  Perfons  as  fliall  be  con- 
vid  of  felonioufly  ftealing  Horfes,  i^c.  The 
Cafe  in  the  Statute  39  EUz.  is  the  Cafe  of  Evaits 
and  Finch,  Cro.  Car.  473.  in  which  Cafe  Finch 
had  his  Clergy,  becaufe  he  did  not  adually  enter 
the  Chamber  and  take  the  Money.  The  Con- 
ftrudion  on  Ed.  VI.  was,  that  Clergy  was  noc 
taken  away  from  a  Perfon  who  felonioufly  ftole 
one  Horfe. 

But  I  apprehend  neither  of  thefe  Cafes  come 
up  to  the  Cafe  now  before  your  Lordfliip.  As 
to  the  Cafe  of  Evans  and  Finch,  which  was  a 
Cafe  upon  the  Statute  ^9  EUz.  By  that  Statute 
a  Perfon  is  oufted  of  Clergy  who  takes  away 
Money  to  the  Value  of  five  Shillings  in  any 
Dwelling-houfe,  i^c.  Finch  did  not  enter  into 
the  Houfe,  for  he  only  flood  on  the  Ladder  ; 
and  therefore  he  was  not  within  the  "Words  of 
that  Statute,  which  fpoke  only  of  Perfons  who 
took  away  Goods  in  an  Houfe,  ^c. 

As  to  the  Conftrudion  upon  the  Statute 
I  Ed.  VI.  it  is  plain  that  the  felonious  ftealing 
one  Horfe  could  not  be  within  an  Ad  of  Parlia- 
ment which  took  away  Clergy  only  from  fuch 
Perfons  as  felonioufly  ftole  Horfes.  The  Reafon 
therefore  of  thefe  Cafes  was,  that  the  Fads  proved 
did  not  bring  the  Perfons  accufed  within  the 
"Words  of  the  Statute. 

But  it  is  not  fo  in  the  Cafe  now  before  your 
Lordfhip  i  for  the  Prifoner  is  found  guilty  of  a 
Fad,  which  is  within  the  Words  of  the  Statute 
upon  which  he  is  indided;  and  every  Circum- 
ftance required  to  make  him  guilty  of  the  Felony 
mentioned  in  the  Statute  has  been  very  fully 
proved. 

My  Lord,  I  am  very  fenfible  that  the  Ob- 
jedions  taken  at  the  Bar  being  after  Verdid, 
did  not  require  thefe  particular  Anfwers  ;  but 
this  being  a  Cafe  wherein  Life  is  concern'd,  I  hope 
the  Impropriety  will  be  excus'd. 

L.  C.  Juft.  I  do  agree  with  the  Prifoner,  diat 

this  is  a  penal  Law,  and  not  to  be  extended  by 

Equity  :  That  he  that  is  guilty  within  this  Sta- 

G  g  2  tute, 


fuch  Anfwers  to  them  as  now  occur. 

The  firft  Cafe  he  has  been  pleas'd  to  cite, 
thus  put : 

A  and  B,  of  Malice  fore-thought,'  appoint  to 
meet  and  fight  a  Duel, "  A  in  the  Rencounter  runs 
B  mto  the  Eye,  and  puts  it  out :  The  Prifoner 
fays,  fuch  a  Cafe  would  not  be  within  this  Sta- 
tute.       _  -I-  \"-^ '' :._  ':\ 

I  agree  it  would  not,  becaufe!  this  Cafe  hy 
not  the  Circumftances  which  the  Statute  requires  ; 
for  in  the  Cafe  thus  put  there  is  no  lying  in 
wait,  which  is  a  Circumftance  required  by  the 
Statute. 

It  is  faid,  that  if  A  lies  in  wait  to  rob  B,  B 
refifts,  and  in  the  Scuffle  is  maim'd  in  the  Man- 
ner defcrib'd  by  the  StaPJte,  that  fuch  maiming 
would  not  be  punifliable  by  this  Statute ;  but  I 
don't  obferve  any  Cafe  is  cited  to  prove  this  Af- 
fertion  :  And  I  am,  with  Submifflon  to  your 
Lordfhip,  inclin'd  to  think,  that  if  there  are  a 
lying  in  wait,  with  Malice  fore-thought,  with 
Intent  to  rob,  and  in  profecuting  this  Intent  the 
Robbers  fhould  affault  and  maim  in  the  Manner 
defcribed  by  the  Statute,  that  fuch  maiming  would 
be  within  this  Statute. 

It  is  faid,  that  though  the  Intent  to  murder 
makes  the  Offence  worfe  than  if  the  Intent  had 
been  only  to  maim,  yet  fuch  Intent  proves  it  not 
to  be  the  fame  Offence  which  is  mentioned  in  the 
Statute  :  And  if  a  Man  be  indided  of  an  Of- 
fence of  an  inferior  Nature,  and  upon  the  Evi- 
dence it  appears  that  he  is  guilty  of  an  Offence 
of  a  fuperior  Nature,  the  Perfon  indided  muft 
be  acquitted  ;  and  to  prove  this,  a  Cafe  is  cited, 
which  is  faid  to  have  been  before  Mr.  Juftice 
E-jre  at  Dorchejler  Affizes.  The  Cafe,  as  put,  is 
this  :  A  Woman  is  indided  for  the  Murder  of 
another  Woman,  on  the  Evidence  it  appeared, 
that  the  Perfon  murdered  was  her  Miftrefs,  which 
made  the  Crime  Petty-Treafon :  This  was  found 
fpecially,  and  upon  Conference  with  the  Judges, 
they  were  of  Opinion,  that  the  Woman  ought 
to  be  acquitted  upon  this  Indidment. 

Admitting  this  Cafe  to  have  been  adjudg- 
ed, I  apprehend  it  does  not  affed  the  prefent 
Cafe. 

The  Law  has  diftinguifhed  Crimes  under  dif- 
ferent Denominations  ;  and  as  Offences  are  rank'd 
under  different  Species,  fo  the  Indidment  muft 
be  fuited  to  that  fort  of  Crime  whereof  the  Party 


2  2 8     1 89.  The  Tml  of  Coke  (md  Wo£?dbume,  ^c.    S  G.  L 


tut;e,  muft  i>e  guilty  of  all  the  Circumftances 
\Virhin  it;  and  if  any  one  of  the  Circumftances 
prcfcribtd  by  the  Statute  be, wanting,  he  is 
i^ot  guilty.  And  tlierefore  in  all  thole  Cafe^ 
put  by  you,  if  any  one  of  the  Circumftances 
prefcribed  by  the  Statute  be  wanting  in  any  one 
of  them,  fuch  Cafe  is  out  of  the  Statute.  But 
whether  all  the  Circumftances  required  by   the 


L.  Cyjufi^  ,.iYou  that  are  the  Prifoncrs  at  the 
Bar,  you  haVe  been  indifted  and  convicted  of 
very  great  and  heinous  OiFences  •,  I  am  very  forry 
that  you  have  jbeen  the  Occafion  of  bringing  your 
fc'lves  to  unfortunate  Ends,  and  that  there  is  this 
melancholy  Neceflity  on  me  to  pronounce  tiie 
Sentence  of  Death  upon  you  :  But  on  fair  Trials 
the  Jury  have  found  you  guilty,  and  by  the  Law 


Statute  did  not  concur  in  your  Cafe,,  was  a  Miipter.     you  juve  forfeited  your  Lives. 

ofFaft,  which  the  Jury,    who  are  the  proper 

Judges,  have  tried;  and  on  fuch  Trial  theyhayq 

found  them  all  to  concur.     Toy  feem  to  arguq 

upon  a  Suppofition  of  this  Faft  to  beotherwife 

than  the   Jury  have  foqnd  it.     The  Jury  have 

found  you  guilty  of  all  the  Circumftances  within 

the  Statute.     There  was  no  Matter  of  Law  in  this 

Cafp,  but  Matter  of  Faft  ;  whether  on  Purpofe^ 

and  of  Malice  fore-tb.qught,    and  by   lying  ir^ 

wait,  the  Nofe  of  Mr.  Crf/^<r  was  not  flit^  with 

Intention^    in  fo  dj^ing,    to  maim  or  disfigure  j 

^nd  whether  you  wpre  hot  felonjoufly  prefent,' 


Mr.  Coke.  My  Lord,  I  am  afliamed  of  my 
fclf ;  I  did  not  exped;  to  appear  at  this  Time  in 
this  Plfice,  where  I  have  appear'd  in  another 
manner.        --,•    ■  ..,      ■ .,    :,. 

L.  C.  Jufi.  ifafli  fure,  Mr.  Coke,  you  ought 
ferioufly  to  r^ed  pn  your  pail  Life :  You  can- 
not but  own  th^t  you  have  been  a  great  Sinner  i 
you  have  ha4  Malice  iq  your  Heart  againft  this 
Gentleman  ^bpve  three  j'^ears. 

Mr.  Qoke.  indf?(^»  jny'Jbord,  I  know  nothing 
of  it. 

L.C.  Jufi..  Moofi  hath  fworn,  that  three  Years, 


aiding  and  abetting."  The  Jury  had  the  wj^ple  pt  three  Years,  and,  a  half  ago,  you  fent  to  him. 
Evidence'  before  them ;  they  coniidered  pr  th^  and  prppos'd  to  hirn  the  knocking  Mr.  Crifpe  on 
V^hBle 'Matter,'  of  the  Preparation  and  lying  tp     the  Head,  ^'^.g^i  ;  v--/,  p^d  ari 


wait  to  do  the  Fadl,  of  the  F^ft  itfelf,  pf  the 
Means  and  Inftrument  rnade  ufe  pf  to  do  it,  qf 
the  Manner  pf  doing  it,  and  of  all  the  other  pif  ^ 
cumftances  and  Particulars  relating  to  the  Faft; 
And  on  the  whole,  after  they  had  withdrawn, 
and  confider'd  amongft  themfelves  for  fome  time, 
they  have  found  you  guilty  within  the  Terms 
and  Circumftances  of  the  Statute ;    fo  that  tho' 


Mr.  Coke.  I  do  declare  it,  my  Lord,  as  I  fliall 
^nfwer  it  at  the  Great'  Day,  I  never  fpoke  to 
Moon  about  any  fuch  Thing. 

L.  C.  Jufi.  Suppofing  what  Moon  hath  faid 
to  be  too  much,  yet  the  Crimes  you  own  and 
cannot  deny  are  exceeding  heinous.  You  own 
that  you  invited  ypur  Brpther  to  fup  at  your 
Houfe,  on  purpofe  that  you  might  have  an  Op- 


all  the  Cafes  put  by  you  fliou'd  be  very  good  portunity  of  n^urderbg   him.     This  is  fuch  a 

Law,  yet  they  do  not  any  wife  affeft  yours,  be-  Crime  f  s  Ihpcks  human  Nature :  The  bare  men- 

caufe  you  are  aftually  found  guilty  of  the  Crime  tioning  of  it  is  frightful  and  terrible.     The  deeper 

itfelf :  Have  you  therefore  any  thing  to  fay  againft  therefore  your  Crime  is,  the  deeper  your  Repen- 

the  Indidlment  itfelf?  tance  ought  to  be.     You  have  need  tp  humble 

Mr.  Coke.    Np,  my  Lprd ;  I  hope  I  have  pne  ypurfelves  before  Almighty  God.     Befides  the 

Glimpfe  more  from  the  King's  moft  gracious  f^r-  Judgment  of  the  Law,    there  is  alfo  his  Judg. 


don,  that  was  publiftied  in  the  Gazette. 

L.  C.  Jufl.  If  you  offer  any  Pardon  by  Aft  pf 
Parliament,  pr  under  the  Great  Seal,  I  muft  take 
nPtice  pf  it,  and  allpw  it  to  you  ;  but  if  you  mean 
only  a  Promife  of  a  Pardon  in  the  Gazette,  or 
other  publick  Advertifement,  you  muft  apply 
for  that  in  another  Place  ;  this  doth  not  belong 
to  me. 

Mr.  Coke.  I  hope  that  I  Ihall  h^ve  the  Benefit 
xjf  the  Pardon  that  was  promifed,  and  that  his 
Majefty  will  be  gracioufly  pleafed  to  grant  it 
me. 

L.  C.  Jufi.  If  you  have  a  Right  to  it,  ypu 
need  not  doubt  but  you  will  have  it :  His  Majefty 
is  fo  juft,  that  he  will  make  good  whatfoever  he 
hath  promifed ;  but  for  this,  your  Application 
muft  be  immediately  to  his  M^efty. 

Mr.  Coker  I  beg  of  your  Lordfhip  that  you 
Will  give  me  Time,  that  I  may  not  be  hurried 
put  of  the  World  prefently. 

L.  C.  Juft.  I  fhall  confider  of  it,  and  give  ypu 
a  convenient  Time. 

Cl.  of  Arr.    Cryer,  make  an  0  Yes. 

Cryer.    Our  Sovereign  Lord  the  King  doth 
ftraitly  charge  and  command  all  manner  of  Per- 
fons  to  keep  Silence,  whilft  Judgment  is  giving 
upon  the  Prifoners  convifted,  uppn  Pain  pflm-    onSaturday  the  31ft  of  M<jr<r^,  1722.  they  were 
prifonment,  executed  at  Bury  St,  Edmond's. 


nient-Seat,  before  which  you  muft  likewife  ap- 
pear :  There  all  Things  are  naked  and  bare,  with- 
out Colour  or  Difguife ;  every  Man  muft  there 
appear,  and  receive  according  to  the  Truth  of 
his  Adtions,  as  they  were  good  or  bad.  How  far 
it  may  pleafe  God  to  extend  his  Mercy  to  you,  I 
know  not ;  he  is  infinite  in  Mercy  as  well  as  ift 
every  other  Perfeftion :  And  this  we  are  fure, 
that  he  never  denies  it  to  any  who  are  prepared  to 
receive  it.  Endeavour  therefore  to  reconcile  your- 
felves  to  him ;  improve  with  Diligence  the  little 
Time  that  may  be  allotted  you :  Send  for  proper 
Perfons  who  may  advife  and  aflift  you  :  For  as 
to  the  Judgment  of  the  Law  which  is  to  be  now 
pronounced  upon  you  all,  it  is  this  j 

That  you,  and  each  pf  ypu,  gp  from  hence 
to  the  Place  from  whence  you  came,  and 
from  thence  to  the  Place  of  Execution, 
where  you  Ihall  be  feverally  hanged  by 
the  Neck  till  you  be  feverally  and  refpec- 
tively  dead  ;  and  the  Lord  have  Mercy 
upon  your  Souls. 

Then  the  Keeper  carried  away  the  Prifoners  to 
the  Goal  to  be  referved  till  their  Execution.  And 
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CXC.  The  Tnal  of  Chnftopher  Layer,  £/^;  at  the  Kifig^s- 
Bench  for  High-Treafoii,   Novemb.  21.  1722.    Mich. 
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Die  Menurii  3 1"  Die  OStobrisy  1722. 

:N   PTednefday  the  gift'bf  OBoWy 

Chrijtopher  Layer, 'E.{(\\  was  brought 

to  the  Bar  of  the  Court  of  King's- 

Bench  at  Weftjninjler.,  upon  a  Habeas 

Corpus  direfted  to  the  Lieutenant  of 
the  Tower  of  London,  in  order  to  be  arraigned 
on  an  Indiftment  for  High-Treafon  in  compairing 
and  imagining  the  Death  of  the  King,  found  by 
the  Grand  Jury  for  the  County  of  EJfex  before 
fecial  Commiflioners  of  Oyer  and  Terminer. 

Mr.  Serj.  Pengelly.  My  Lord,  we  pray  the 
Return  of  the  Habeas  Corpus  may  be  read. 

Air.  Harcourt  Clerk  of  the  Crown  reads  the 
Return  of  the  Habeas  Corpus,  by  which 
it  appeared  that  the  Prifoner  was  committed 
io  the  Tower  for  High-Treafon. 
Mr.  Serj.  Pengelly.    We  pray  that  the  Return 
may  be  filed. 
6a  John  Fran.    L.C.Juft.    Let  it  be  filed. 

Mr.  Serj.  Pengelly.  My  Lord,  there  is  an  In- 
diftmcnt  of  High  Treafon  found  in  the  County 
of  Effex  againft  Mr.  Chriftopher  Layer,  which  hath 
been  removed  into  this  Court  by  Certiorari ;  the 
Certiorari,  and  Return  thereof  hath  been  filed, 
and  the  Prifoner  is  now  brought  into  Court  in 
order  to  be  arraigned. 

L.  C.  Juji.    Read  the  Indi(5lment. 
CI.  of  the  Cr.   Chrijlopher  Layer,  hold  up  your 
Hand. 

Tott  Jland  indited  by  the  Name  of  Chriftopher 
Layer,  late  of  the  Parifh  of  St.  Andrew's  Hol- 
boum,  in  the  County  of  Middlefex,  Efq;  For 
that  you  being  a  Subjeh  of  our  viofl  ferene  Lord 
GEORGE,  now  King  of  Great  Britain, 
France  and  Ireland,  Defender  of  the  Faith,  &c. 
not  having  the  Fear  of  God  in  your  Heart,  nor 
Kveighing  the  Duty  of  your  Allegiance ;  but  being 
moved  and  feduced  by  the  Injligation  of  the  Devil, 
as  a  falfe  Traytor  againjl  ourfaid  Lord  the  King, 
your  Supreme,  True,  Lawful,  and  Undoubted 
Lord ;  withdrawing  that  Cordial  Love,  and  true 
and  due  Obedience,  Fidelity,  and  Allegiance, 
ivhich  every  Suhjeoi  of  our  faid  Lord  the  King 
towards  Him  fhould  and  of  Right  ought  to  bear ; 
and  defigning,  and  with  all  your  Might  traiteroufly 
intending  the  Government  of  this  Kingdom,  under 
our  faid  Lord  the  King  didy  and  happily  eftablijh^d, 
to  change,  alter,  andfuhvert;  and  our  faid  Lord 
the  King  of  and  frotn  the  Title,  Honour,  Royal 
Eftate,  Empire  and  Govenunent  of  this  Kingdom 
to  depofe  and  deprive  ;  and  cur  faid  Lord  the 
Ki/jg  to  Death  a)id  final  Def  ruff  ion  to  bring  and 
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Jraw,  an  J  thi  Perfon  during  the  Life  if  t'he%te 
King  James  the  Second,  pretended  to  b£  Prince  of 
Wales  >    and  after  the  Dec eafe  of  the  faid  late 
King,  pretending  to  be,  and  taking  upon  himfelf 
the  Stile  and.  Title  of  King  of  England,    by  the 
Name  of  James  the  Third,  to  the  Crotvn,  Royal 
State  and  Dignity  of  Kin^,  of  this  Kingdom,  and  to 
,     the  Empire,    Government,-  und  Poffe/fwn  of  the 
fame,  to  exalt  and  bring,  \the'  twenty-fifth  hay 
of  Auguft,  in  the  Ninth  Tear  of  the  Reign  of 
our  faid  Sovereign  Lord  the  King  that  now  is ; 
"and at  divers  other  Days  and  Times,  as  well  be- 
fore  as  after,  at  Laytonftone  in  the  faid  County 
of   Eflex,   falfely,    7nalicioufiy,    devilifhly,    and 
:  ftraiteroufiy    did  compafe,    imagine,    and   intend, 
ourfaid  Lord  the  King,  your  fiipreme,  true,  law- 
ful, and  undoubted  Lord,  of  and  from  the  Title, 
Honour,  Royal  Eftate,  Empire  and  Governn^ent 
of  this  Kingdom  to  depofe  and  deprive ;  and  our 
faid  Lord  the  King  to  Death  and  final  Deftru5lion 
to  put  and  bring.     And  that  you  the  faid  Chrifto- 
pher Layer,  to  accomplifJj  and  bring  about  your 
faid  Treafon,  and  devilifh  and  traiterous  Intents 
and  Purpofes,  did,  with  divers  other  falfe  Tray- 
tors,   to  the  furors  unknown,  on  the  faid  twenty- 
fifth  Day  of  Auguft,   in  the  faid  Ninth  Tear  of 
the  Reign  of  our  faid  Lord  the  King,  and  at  di' 
vers  other  Days  and  Times,  as  well  before  as  af- 
ter, at  Laytonftone  <7/ori?/^fi,  in  the  faid  County 
of  Eflex,  by  Force  and  Arms,  &c,  falfely,  ma- 
licioufly,  devilifhly,  and  traiteroufly  meet,  propofe, 
confult,  confpire,    confent,    and  agree,    to  move, 
raife,  atid  levy  Infurreffion,  Rebellion,  andWar, 
within  this  Kingdom  againft  our  faid  Lord  the 
King,  for  the  traiterous  Purpofes  aforefaid.    And 
that   f>u  the  faid  Chriftopher  Layer,  for  the 
more  effeP.ual  compleating  and  per f effing  the  faid 
Treafon  and  traiterous  Intentions  and  Purpofes, 
on   the  faid  twenty-fifth  Day  of  Auguft,  in  the 
Ninth  Year  aforefaid,  at  Laytonftone  aforefaid, 
in  the  faid  County  of  Eflex,  h'^  Force  and  Arms, 
&c.  malicioufly  and  traiteroufty  did  publifh  a  cer- 
tain malicious,  feditious,  and  traiterous  Writing, 
containing  and  purporting  (amongft  other  Things) 
an  Exhortation,    Incitement,    and   Promifes  of 
Rewards,  the  faithful  Suhjeffs  of  our  faid  Lord 
the  King,  to  perfuade,  move  and  excite,  to  take 
up  Arms,  and  to  levy  and  make  War  within  this 
Realm,  againft  our  faid  Sovereign  Lord  the  King, 
for  the  traiterous  Purpofes  and  Intentions  afore- 
faid.    And  that  you  the  faid  Chv'Aopherha.ytr, 
for  the  more  effeffual  compleating  and  perfeffing 
the  faid  Treafon  and  traiterous   Intentions   and 
Purpofes,  with  other  falfe  Traytors,  to  the  Jurors 
unknown,  on  the  faid  twenty  fifth  Day  c/"  Auguft, 
in  the  ninth  I'ear  aforefaid,  and  at  divers  other 

Days 
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Dajs  and  Times,    as   well  hfore  as  after,    at 

Laytonftone   aforefaid,   in   the  /aid  County  of 

Eflex,  by  Force  and  Arms,  &c.  Falfely,  Mah- 

i'ckufly,    Devilifhly    and  Traiteroufly  did  meet, 

Sfropofe,  confult,  confpire,  confent  and  agree,   hy 

i,an  anned Force,  and  by  Soldiers  to  he  raifed  and 

Hgot  ready  for  the  traiterous  Purpofes  aforefaid ; 

thefaid  Perfon,  during  the  Life  of  the  faid  late 

King  James  the  Second,  pretended  to  be  Prince 

cf  Wzles,  and  fince  the  Deceafe  of  thefaid  lap 


Chains  taken  off",  that  I  may  have  the  free  Uft 
of  that  Reafon  and  Underftanding  which  God 
hath  given  me.  They  have  given  me  the  Stran- 
gury to  that  Degree  tliat  is  very  painful,  and  I 
am  told  your  Lordlhip  is  afflidled  with  that 
Dittemper. 

I  hope  thefe  Chains  fhall  be  taken  off  in  the 
firft  Place,  and  then  I  hope  I  fhall  have  a  fair 
and  a  tender  Trial.         ... 


;=L.  C.  7«/?- -There  have  Ipeen  "a  great  many 
King,  pretending  to  be,  and  taking  upon  himfelf  Things  faid  by  which  we  caijnot  examine  into. 
the  Stile  and  Title  of  King  of  England,  by  the  You  have  given,a  general  Chaf-ge  of  fome  People 
Name  of  James  the  Third,  to  the  Crown,  Royal  ufing  you  ill,  your  Exprefllons  are  not  juft  and 
Eftate,    and  Dignity  of  King  of  this   Kingdom,     right ;  you  charge  no  particular  Perfon  •;  v/e  can 


and  to  the  Empire,  Government,  and  Poffeffion 
of  the  fame  to  exalt  and  bring  ;  and  that  you  the 
faid  Chriftopher  Layer,  for  the  viore  effeElual 
compleating  and  perfecting  thefaid  Treafon,  and 
traiterous  Intentions  and  Purpofes  aforefaid,  on 
thefaid  twenty  fifth  Bay  0/ Auguft,  in  the  ninth 


take  no  Notice  of  them. 

As  to  the  Chains  you  cpmplain  of,  it  muft  be 
left  to  thofe  to  whom  the  Cuftody  of  you  is 
committed  by  Law,  to  take  eare  that  you  may 
not  make  your  Efcape  -,  when  you  come  to  your 
Trial  then  your  Chains  may  be  taken  off".     Con- 


Tear-  aforefaid,  and  at  diverfe  other  Days  and    fider  the  Matter  of  this  Day  •,  if  you  have  any 


Times,  as  well  before  as  after,  at  Laytonftone 
aforefaid,  in  thefaid  County  of  EfTex,  by  Force 
and  Arms,  8cc.  Malicioufy  and  Traiteroufly  did 
get  ready,  raife,  and  retain  feveral  Men,  to  the 
Jurors  unknown,  to  take  up  Arms,  and  to  levy 
and  wage  War  within  this  Kingdom,  againfi  our 
faid  Sovereign  Lord  the  King,  for  the  traiterous 
Purpofes  aforefaid ;  and  that  you  the  faid  Chri- 
ftopher Layer,  for  the  more  effeElual  compleating 
and  perfecting  the  faid  Treafon,  and  traiterous 
Intentions  and  Purpofes  aforefaid,    on  the  faid 


Objed:ions  to  the  Indidtment  the  Cout^t..iy4ll  hear 
them  ;  if  not,  you  muft  plead.  ,  - 

Mr.  Att.  Gen.  I  am  fure  no- 
thing is  intended  but  that  he  Sir  Rebert  Raymond. 
fhould  have  a  fair  Trial ;  but 
to  complain  here  of  hard  Ufage,  of  Chains  and 
Imprifonment,  carries  with  it  a  Refledion  of  Cru-^ 
elty,  and  we  know  what  Effed  thefe  Things 
may  have  Abroad.  .   ,,-: 

My  Lord,  I  don't  believe  there  is  any  Occa- 
fion  for  faying  any  thing  more  in  anfwer  to  this. 


twenty  fifth  Day  of  Auguft,  in  the  ninth  Tear     than  that  the  Prifoner  hath  been  kept,  as  all  Per- 


aforefaid,  and  at  divers  other  Days  and  Times, 
as  well  before  as  after,  at  Laytonftone  aforefaid, 
in  the  faid  County  of  Eflex,  with  other  falfe 
Traitors,  to  the  Jurors  unknown,  by  Force  and 
Arms,  dec.  Malicioufly,  Devilifhly  and  Trai- 
teroufly did  meet,  propofe,  confult,  confpire,  con 


fons  in  his  Circumftances  are,  when  they  have 
been  attempting  to  make  an  Efcape  y  there  was 
an  Attempt  of  that  Nature  made  by  him,  and 
I  believe  no  Body  will  fay,  but  on  fuch  an  Oc- 
cafion,  there  is  Reafon  to  take  particular  Care 
that  he  may  not  efcape.     My  Lord,  as  to  any 


feitt  and  agree,  the  facred  Perfon  of  our  now  So-     other  Matters  of  Hardfliip,  I  hope  what  he  fays 


vereign  Lord  King  GEORGE, /or  the  traiterous 
Purpofes  aforefaid,  tnoji  wickedly  to  take,  feize, 
imprifon,  and  detain  in  Cuftody,  againft  the  Duty 
of  your  Allegiance,  againft  the  Peace  of  our  faid 
Sovereign  Lord  the  King,  his  Crown  and  Dignity, 


is  not  fo  ;  I  very  believe  it  is  not,  but  that  he 
hath  as  much  Freedom  and  Liberty  as  is  proper 
and  ufual.  And  as  to  what  is  faid  in  refpedl  to 
the  Man  that  infulted  him  in  the  Hall,  I  know 
nothing  of  it,  nor  heard  of  it  before  -,  but  can't 
and  againft  the  Form  of  the  Statute  in  that  Cafe  but  obferve  that  it  is  an  eafy  Matter  for  People 
made  and  provided.  to  contrive  fuch  a  Thing  in  concert  together, 

with  fome  particular  Views  -,  and  I  don't  know 
Prifoner.  If  your  Lordfliip  will  pleafe  to  in-     but  if  the  Fad  was  fo,  it  might  be  fome  body 
dulgc  me ;  fet  on  by  himfelf  that  did  it. 

My  Lord,  I  am  brought  here  in  Chains,  in  L.  C.  Juft.  Alas  !  If  there  hath  been  an  At- 
Fetters  and  in  Chains.  My  Lord,  I  have  been  tempt  to  efcape,  there  can  be  no  Pretenfion  to 
ufed  more  like  an  Algerine  Captive  than  a  Free-  complain  of  Hardlliip :  He  that  hath  attempted 
born  Englifht7ian :  I  have  been  dragged  through     an  Efcape  once,  if  true,  ought  to  be  fecured  in 


the  Streets  by  the  Hands  of  Coalers,  and  have 
teen  made  a  Shew  and  a  Spedacle  of 

I  am  now  in  a  Court  of  Juftice  before  your 
Lordfliip,  and  I  hope  the  Time  will  come  when 
I  Ihall  have  a  candid  and  fair  Trial,  and  not  be 
made  a  Sacrifice  to  the  Rage  and  Fury  of  any 
Party,  or  the  Neceflity  of  die  Times.  My 
Lord,  I  had  not  faid  this,  but  I  have  been  in- 
fulted fince  I  came  into  the  Hall :  A  Gentleman 
came  and  told  me.  Either  you  muft  die,  or  the 
Plot  muft  die.  My  Lord,  this  is  Ufage  infuffer- 
able  in  a  Chriftian  Nation  ;  and  I  think  I  can 
lay  my  Hand  upon  my  Heart  and  fay,  I  have 
done  nothing  againft  my  Confcience. 

Mr.  Serj.  Pengelly.    If   Mr.   Layer  hath  any 
Objedions  to  the  Indidment  he  may  make  them, 
but  fliould  not  go  on  in  this  Manner. 
•    Prifoner.  My  Lord,  I  hope  I  fhall  have  thefe 


fuch  Manner  as  to  prevent  his  efcaping  a  fecond 
time.  The  Gentleman  Goaler,  what  doth  he 
fay? 

Gentleman  Goaler.    My  Lord,    He  never  at- 
tempted to  efcape  fince  he  was  in  my  Cuftody. 

Mr.  Att.  Gen.  No,  it  was  before. 

Mr.  Soil.  Gen.  My  Lord,  This 
Complaint  is  made  for  no  other  sir  PMUp  Yorh 
Purpofe  but  to  captivate  the  Minds 
of  the  By-ftanders,  without  any  juft  Grounds  in 
the  "World  -,  for  if  the  whole  of  the  Complaint 
made  and  aggravated  in  this  folemn  Manner  be 
confidered,  it  amounts  only  to  this,  That  a  Pri- 
foner who  ftands  cliarged  with  fo  great  an  Of- 
fence as  High-Treafon  (who  I  admit,  notwith- 
ftanding  the  Weight  of  that  Charge,  ought  to 
have  all  the  Juftice  and  all  the  Opportunity  of 
defending  himfelf  which  the  Law  allows)  I  fay 
2  it 
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it  amounts  to  no  more  than  this,  that  a  Prifoner 
in  thefe  Circumftances  is  brought  up  hither  under 
a  Guard,  and  in  Fetters,  as  Perfons  in  that  Con- 
dition ufually  are.  It  is  very  well  known  that 
when  this  Gentleman  was  in  the  Cuftody  of  a 
Meflenger,  he  not  only  made  attempt  to  efcape, 
but  aftually  efcaped,  got  out  of  a  Window  tWo 
Pair  of  Stairs  high,  and  from  thence  over  the 
"Water  into  Southwark  ;  and  fince  that  is  fo,  can 
there  be  any  Colour  to  fay  that  what  was  done 
afterwards  was  unwarrantable  ?  I  cannot  help 
faying  on  this  Occafion,  that  it  does  not  become 
the  Candor  a  Perfon  in  the  Prifoner's  Circum- 
ftances ought  to  ftiew,  to  aggravate  and  make 


for  iiigh-Treafon; 


^3 


Tortures)  and  the  Reafon  why  they  are  taken  off 
in  the  Cdurfe  of  Proceeding  againft  him  in  a 
Court  of  Juftice,  feems  to  be  that  his  Mind 
fhould  not  be  difturbed  by  any  Uneafihefs  his 
Body  or  Limbs  fhould  be  under  ;  and  as  to  the 
Diftinftion  that  his  Chains  fhould  be  on  when  he 
Pleads,  becaufe  but  for  a  Moment,  or  a  fhort 
Time,  and  off  when  he  is  Tried,  becaufi:  that 
will  be  of  longer  Duration  ;  it  is  poffible  that 
what  we  have  now  to  fay  may  be  as  long  as 
fome  Trials.  I  fhould  (with  SubmifTion)  tliink 
that  fomething  of  the  Dignity  of  the  Court 
might  be  confidered  in  this  Matter,  for  a  Court 
of  Juftice,  the  higheft  in  the  Kingdom  for  cri- 


fuch  a  Mifreprefentation  of  the  Ufage  he  has  minal  Matters,  where  the  King  himfelf  is  fup- 

received.     As  to  what  has  happened  in  the  Hall  pofed  to  be  perfonally  prefent,  to  have  a   Man 

we  know  nothing  of  it,  nor  can  pofTibly  tell  plead  for  his  Life  before  them  in  Chains,  feems 

how  true  it  is.     If  any  fuch  thing  was  faid,  it  is  to  be  very  unfuitable.     He  is  now  before  the 

not  impofTible  to  have  been  by  fome  body  that  fameav/ful  andjuft  Tribunal  which  he  will  bebe- 

was  fet  there  on  Purpofe  by  the  Friends  of  this  fore  when  he  is  tried,  and  why  not  therefore  with- 

Gentleman.     I  fay  thus  much,  my  Lord,  not  out  Chains  as  well  now  as  then  ;  and  as  to  the 

becaufe  I  think  it  material  to  the  Bufinefs  of  this  fafe  Cuftody  intended  by  the  Irons,  is  the  Man 

Day,  but  becaufe  I  would  not  have  it  gone  away  like  to  run  away  here  ?  Is  he  not  here  too  well 

with  that  there  has  beenany  Hardlhip  put  upon  guarded  to  efcape  ? 


the  Prifoner  contrary  to  Law.  No,  his  Majefty, 
who  makes  the  Laws  of  the  Land  the  Rule  and 
Meafure  of  all  his  A6l:ions,  though  he  will  have 
Juftice  done  to  himfelf  and  his  Government  a 


Mr.  Ketelbe-j.  If  your  Lordfhip  pleafe  to  fa- 
vour me  a  few  Words.  My  Lord,  What  hath 
been  his  Ufage  in  bringing  him  up  hither  I  can- 
not tell ;  what  the  Ufage  of  the  Tower  is  widi 


gainft  any  Perfon  that  fhall  confpire  to  over-  refpeft  to  the  putting  Chains  upon  Prifoners,  I 

throw  it,  yet  he  will  fuffer  no  Hardfhips  to  be  am  ignorant  of ;  but  this  I  muft  beo-  Leave 'to 

done  even  to  fuch   Perfons,  contrary  to  Law ;  fay,  that  he  is  entitled  to  have  his  Chains  off  be- 

and  nothing  has  been  done  in  this  Cafe  but  what  fore  he  pleads,  *  in  point  of  Law :  The  Autho- 

was  legal  and  abfolutely  neceflary.  ^  rities  for  it  are  my  Lord  Coke  in  his  third  Injlil. 

Mr.  Hungerford.  My  Lord,    I  beg  to  be  in-  -Fo/.  34.    who    fays,    that    when  Prifoners  come 

dulged  a  few  Words ;  That  he  is  in  Chains  now  in  Judgment   to  anfwer  ,    they  /hall    be    out  of 

is  demonftrable  ;  and  he  hath  told  me,  when  in  Irons,  and  all  manner  of  Bonds,  that  their  Pain 

the  Tower  with  him,  that  ±ey  are  fo  grievous  to  may  not  take  away  their  Reafon,  nor  conflrain  them 

him  that  he  cannot  fleep  but  in  one  Pofture,  viz.  to  anfwer,   hut    at  their  Free- 

upon  his  Back,  and  that  he  hath  not  attempt-  Will*;  and  in  Fo/.  35.  he  cites     * Srit.c.  i.fol.  ii.. 

ed  to  efcape  out  of  the  Tower,  is  given  in  Evi-  the  Words  out  of  the  Mirrour, 

dence  by  the  Gentleman  Goaler,  who  hath,  and  Chap,  V.  Se6t.  i.  It  is  an  Ahufe  that  Prifoners  he 

will,  I  verily  believe,  execute  his  Authority  with  charged  with  Irons,  or  put  to  any  Pain  before  thei 

all  Humanity,  for  he  now  helps  to  hold  up  his  he  Attainted.     At  the  Trial  of  Cranburne,  when 


Chains,  otherwife  the  Prifoner  could  not  ftand 
My  Lord,  it  is  faid  it  is  nothing  but  what  is 
ufual  in  Cafes  of  this  Nature.  My  Lord,  I  be- 
lieve I  might  challenge  them  to  give  an  Inftance 
where  any  Prifoner  was  fhackledwith  Irons  in  the 


he  was  brought  up  here  before  my  Lord  Chief 
Juftice  Holt,  he  infifted  that  his  Chains  fhould 
be  taken  off  before  he  pleaded,  and  it  was  or- 
dered.  This  was  likewife  mentioned  in  the  Tri- 
als  of  Dorrel,    Gordon,  and  Kerr  ;    when  they 


Tower  before  Mr,  Layer  ;  his  Majefty's  Prifon-     came  up  in  their  Irons  to  plead,  it  was  moved  at 
crs  of  the  Tower  a^re  fuch  Strangers  to  this  Ufage,     firft  that  thofe  Irons  ought  to  be  taken  off.     The 


that  they  had  not  the  very  Materials  there,  they 
were  fent  for  from  Newgate,  and  I  hope  they  will 
be  carried  back  again  thither.  Your  Lordfhip 
hath  hinted  it  as  an  Indulgence  intended  to  him 
when  he  comes  to  his  Trial,  that  his  Irons  fhall 
be  taken  off:  But  I  humbly  infift  upon  it  that 


Court  declared,  that  if  the  Prifoners  infifted  on 
it,  it  ought  to  be  done  :  But  they  did  not  infift  on 
it,  they  rather  chofe  to  wave  that  Privilege  than 
undergo  the  Trouble  of  having  them  knock'd 
off  in  Court.  There  is  a  Refolution  in  this 
Cafe.     In  the  10'''  Fol.   of  Kelyng,  it  is  exprefly 


by  Law  he  ought  not  to  be  called  upon,  even  to     declared  on  a  Confultation  of  all  the  Judges  in 
plead,  till  his  Fetters  are  off :  My     England,  That  a  Prifoner  ought  to  have  his  Irons 
•  3  1"^-  35-       Lord  Coke*  is  clearly  of  that  Opi-     taken  off  before  he  pleads. 


nion  in  his  Pleas  of  the  Crown 
and  it  is  admitted  on  all  Hands,  that  when  he 
comes  to  be  tried  his  Shackles  muft  be  off,  and 

upon  a  Debate  it  was  fo  determined 
t7>;Vi54.       in  Cranburne's -f  C^it.     The  only 


L.  C.  Juft.  The  Cafe  of  Cranburne,  you  will 
find  that  Authority  is  when  the  Party  was  cal- 
led upon  to  plead,  and  was  tried  at  the  fame 
Time. 

No  doubt  when  he  comes  upon  his  Trial,  the 
Reafon  affigned  for  putting  of  Irons  Authority  is  that  be  is  not  to  be  in  Vinculis  dur- 
tx.  all  upon  a  Prifoner,  is  to  keep  him  in  fafe  ing  his  Trials  but  fhould  be  fo  far  free,  tiiat  he 
Cuftody  (for  the  Laws  of  England  allow  of  no    fhould  have  the  Ufe  of  his  Reafon,  and  all  Ad- 


•  Cut/t  tutem  capti  in  judicio  froduii  deheant,  nen  pnducantur  armati,  fid  ut  judicium  rittptKri,  tttt  WffXi,  fitvidianiur 
rtfpondere  coaSi,  Fleet.  Lib.  I.  cap.  i . 
The  Prifoner  at  the  time  of  his  Arraignment  ought  not  to  be  in  If  am,  Haht,  P.  C  p.tiz. 
Tit.  Jrraignmint. 
See  H*wkins's  Pleas  of  the  Crown.  Part  s.  p.  jo?. 
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vantages  to  clear  his  Innocence.  Here  he  is  only- 
called  upon  to  plead  by  Advice  of  his  Counfel  ; 
he  is  not  to  be  tried  now,  when  he  conies  to  be 
tried,  if  he  makes  that  Complaint,  the  Court 
will  take  Care  he  ftiall  be  in  a  Condition  proper 
to  make  his  Defence  ;  but  when  he  is  only  called 
upon  to  plead,  and  his  Counfel  by  him  to  advife 
him  what  to  plead,  why  are  his  Chains  to  be 
taken  off  this  Minute,  and.  to  be  put  on  again 
the  next  ?  It  hath  been  faid  (I  cannot  underftand 
the  Meaning  of  it)  he  is  too  well  guarded,  I 
don't  think  a  Man  charged  with  High-Treafon 
of  this  Nature,  can  be  faid  juftly  to  be  too  well 
guarded,  efpecially  if  it  be  true  what  hath  been 
fuggefted,  that  he  hath  endeavoured  to  make  his 
Efcape  •,  that  will  juftify  more  than  what  the 
Law  allows  in  other  Cafes. 

Mr.  Hungerford.  My  Lord,  I  beg  leave  to  ex- 
plain myfelf,  what  I  mean  by  faying  too  well 
guarded,  I  mean  fiifficiently  guarded.  _ 

L.  C.  Jufi.  Have  you  any  thing  more  to  of- 
fer ?  This  is  nothing  but  to  captivate  the  People, 
and  to  make  Impreffions  upon  them  that  are  not 
juft,  or  elfe  what  fignifies  his  Chains  being  taken 
off  this  Minute,  and  afterwards  put  on  again  the 
next  ?  This  is  nothing  but  to  bring  the  People  to 
have  an  unjuft  Senfe  of  the  Crime  with  which  he 
is  charged. 

Mr.  Hungerford.  My  Lord,  we  might  hum- 
bly apprehend  and  hope  that  the  better  to  pre- 
pare himfelf  for  his  Trial,  he  might  continue 
without  his  Chains  till  after  that  Time. 

L.  C.  Jufi.  I  am  of  another  Opinion,  and  if 
we  fliould  order  his  Chains  to  be  taken  off,  and 
he  efcape,  I  don't  know  but  we  are  guilty  of  his 
Efcape.  As  your  Client  hath  faid,  he  fhall  have 
a  fair  and  a  juft  Trial ;  but  to  make  Objedions 
in  Matters  of  this  Nature,  is  to  caft  a  Reflexion 
on  the  Court,  for  not  doing  that  which  is  not  in 
their  Power  to  do. 

Mr.  Hungerford.  I  am,  my  Lord,  of  Counfel 
with  the  Prifoner,  I  have  been  fo  appointed  by 
your  Lordlhip,  and  I  affure  your  Lordfnip  that 
I,  and  I  dare  anfwer  for  the  other  Gentleman 
that  is  concerned  in  the  fame  Service  with  me, 
ihall  make  ufe  of  that  Power  and  Privilege  you 
are  pleafed  to  give  us,  as  we  ought. 

My  Lord,  I  have  read  over  the  Record  and 
the  Indiftment,  we  have  a  Copy  of  both,  ac- 
cording to  the  Diredion  of  the  Ad  of  Parlia- 
ment :  I  know  we  have  at  prefent  a  Right  to  ob- 
jeft  to  four  forts  of  Things,  vi%.  mifwriting, 
mifpelling,  falfe  or  improper  Latin  :  We  are 
confined  to  make  whatever  Objeftions  occur  to 
us  on  thefe  Heads  at  this  Time,  and  have  not 
the  Liberty  to  make  it  afterwards ;  but  there  are 
likewife  fome  Objeaions  of  another  Nature, 
which  "v^re  may  have  Liberty  to  make  at  another 
Time. 

I  have  here  in  my  Hand  the  whole  Record 
delivered  to  the  Prifoner,  in  which,  not  only  the 
Indiftment  is  fet  forth,  but  the  Commiffion  of 
Oyer  and  Terminer.  After  the  Commiffion  hath 
enumerated  the  Names  of  the  Commiffioners,  it 
goes  on,  and  fays,  what  are  the  Offences  that 
they  are  authorized  to  enquire  of,  as  High- 
Treafon,  Mifprifions  of  Treafon,  and  other  Of- 
fences of  a  leffer  Degree  •,  then  it  goes  on  and 
fays  what  the  Perfons  Ihall  be,  concerning  whom 
this  Inquiry  fhall  be  made,  Et  per  quos  vel  per 
quern,  cui  vel  quibus,  quando,  qualiter,  ^  quomodo, 
^  de  aliis  Articulis  iS  Circumfiantiii,  pramijfa  (^ 


eorum  quodlihet  feu  eorum  aliquod  vel  aliqua,  quali- 
tercunq;  concernen',  plenius  veritat'.  My  Lord, 
I  have  look'd  into  this  Form,  and  confidered 
the  Words  with  all  the  Accuracy  I  can,  and 
have  endeavoured  to  render  them  into  Englijh, 
but  cannot ;  I  muft  fay  I  look  upon  thofe  two 
Words  plenius  veritat',  as  placed  in  this  Record, 
to  be  Nonfenfe,  and  not  capable  of  being  ren- 
dered into  Engli/h,  for  they  import  no  meaning 
at  all.  It  is  a  Blemifh  in  the  Commiffion  itfelf, 
and  if  fo,  the  Enquiry  taken  by  Vertue  of  that 
Commiffion  muft  fall  to  nothing,  and  confe- 
quently  this  Indiftment  muft  be  naught.  I  have 
been  fo  exafl;  I  have  looked  into  the  Forms  of 
thefe  Indiftments,  taken  by  Vertue  of  Commif- 
fions  of  Oyer  and  'Terminer.  My  Lord  Chief 
Juftice  Coke  hath,  for  the  fake  of  Pofterity,  I 
fuppofe,  given  us  the  Form  of  the  Commiffion 
oiOyer&nd  Terminer  in  his  Time  ;  in  that  Form 
of  his  thefe  Words  are  entirely  left  out ;  they  feem 
to  me  to  be  Words  of  no  Signification,  therefore 
we  hope  there  fliall  be  no  further  Proceedings  till 
this  is  iet  right,  and  that  the  Indiffment  fhall  be 
quafh'd. 

Mr.  Ketelhey.  My  Lord,  there  are  other  Ob- 
jedlions,  whether  is  it  your  Lordfhip's  Pleafure 
that  we  fhould  go  on  this  firft,  or  that  we  fhould 
mention  the  others,  and  fo  go  upon  them  all  to- 
getlier  ? 

L.  C.  Jufi.  Make  all  your  Objedions  together, 

Mr.  Hungerford.  Then,  my  Lord,  in  the  Clofe 
of  this  Commiffion  it  is  faid  the  Jury  were 
charged  to  enquire,  but  doth  not  fay  for  what  ; 
but  that  Objedtion  may  be  made  another  Time, 
and  therefore  I  will  not  trouble  your  Lordftiip 
with  it  now.  My  Lord,  the  firft  Tiling  that 
occurs  to  me  in  the  Indiftment  itfelf,  and  which 
certainly,  if  we  prevail  in,  the  whole  Proceed- 
ings are  wrong ;  this  Gentleman's  Name  is  not 
writ  nor  fpelt  right,  Jurator'  pro  Dno*  Rege,  &c. 
fuper  Sacratnentum,  &c.  quod  Chrifiopherus  Layer, 
Chriftopherus  is  there  writ  with  an  E,  whereas  ic 
fhould  be  Chriftophorus  with  an  O ;  and  if  the  Dic- 
tionaries and  Lexicons  are  any  Authority  we  are 
right. 

Thefe  are  the  Objedtions  which  have  occurred 
to  me,  the  Gentleman  joined  with  me  in  this 
Service,  hath  fome  other  Remarks  to  make. 

Mr.  Ketelbey.  My  Lord,  As  it  is  your  Lord- 
fhip's Pleafure  to  appoint  us  to  be  Counfel  for 
this  Gentleman,  I  fhall  not  make  any  Apology 
for  our  appearing  on  his  Behalf,  left  I  receive  the 
fame  Reproof  from  the  Court,  which  a  Gen- 
tleman in  my  Station  once  received  upon  a  like 
Occafion. 

My  Lord,  we  are  at  this  Time  proper  to  lay 
thefe  four  Points  under  your  Lordfhip's  Confi- 
deration,  which  if  we  had  ftaid  till  after  Plea 
pleaded  by  the  Prifoner,  would  have  been  too 
late  ;  that  Matter  hath  been  often  fetded  and 
determined  by  your  Lordfhip,  and  I  fhall  fay  no 
more  to  that,  I  believe  they  don't  obje£t  to  it ; 
now  therefore  is  the  only  Time  to  make  thefe 
Objedlions. 

My  Lord,  The  firft  that  hath  been  mentioned 
by  Mr.  Hungerford  is  in  the  Caption  of  the  In- 
diftment  as  to  thefe  Words  ^/ifwiw  Fm/«/i?/w;  in 
our  Copy,  it  is  plenius  Veritaf  with  a  Dafh,  that 
it  may  be  taken  in  any  Cafe,  but  I  fubmit  it  to 
your  Lordfhip  whether  it  can  be  made  Senfe,  or 
IS  -proper  Latin  in  any  of  the  Cafes  either  of  the 
fingular  or  plural  Number,  that  there  can  be 

made 
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made  any  Grammar  of  it,  or  that  there  is  any 
regular  or  preceding  Verb  that  can  govern  it  in 
any  Cafe  whatfoever ;  they  might  have  put  in 
any  Words  entirely  inconfiftent  with  relpcct  to 
the  Part  preceding  or  fubfequent  •,  leave  out  thefe 
Words  and  the  other  Part  of  the  Sentence  is  plain 
and  intelligible,  but,  put  in  the  Words  and  it  is 
otherwife. 

And  efpecially  fince  we  have  the  Authority 
of  my  Lord  Coke  where  thefe  W'ords  are  not  in  ; 
how  they  came  to  be  put  in,  or  of  what  Ufe  they 
are,  your  Lordfliip  will  obferve  on  reading  tiie 
Caption  of  the  Indiftment,  Ad  Inquirend\  i^c. 
fknius  Veritat'. 

Taking  Exceptions  to  the  Caption  of  the  In- 
didment  hath  formerly  been  objected  to,  but  I 
believe  that  Right  cannot  be  difputed  at  this 
Time. 

As  to  the  fecond  Exception,  that,  in  relation 
to  Chrijiopherus,  we  fubmit  it  to  your  Lordfhip 
if  that  be  not  exprefsly  within  the  Defedls  men- 
tioned in  the  Aft  of  Parliament  Mifwriting,  Mif- 
pelling,  falfe  and  improper  Latin ;  nay,  whether 
it  is  not  fubjedt  to  cenfurc  under  each  of  thefe 
four  Heads'. 

My  Lord,  it  was  impoflible  to  bring  all  my 
Authorities,  upon  this  Point,  along  with  me ; 
but  I  have  here  in  Court  feveral  of  the  bell  Didli- 
onaries  and  Lexicons  which  fliew  the  true  Word 
to  be  Chrijlophorus ;  and  I  believe  the  Gentlemen 
of  the  other  Side  can't  produce  one  Inftance  in 
any  authentick  Book  either  Greek  or  Latin,  but 
it  is  always  fpelt  with  an  O  and  not  with  an  E, 
it  is  Chrijtophorus  from  5re(poj«,  the  Prieteritum 
Medium  of  the  Greek  Verb  d^i^w ;  and  the  Rules 
of  Etymology  and  Formation  of  Greek  Verbals 
evince  that  it  mull  be  fo  and  cannot  be  otherwife  ; 
and  by  all  the  Latin  Diftionaries,  the  Latin 
Word  for  Chriftopher  is  Crijiophorus. 

L.  C.  Juft.  How  do  we  know  what  his  Name 
is  ?  You  mud  plead  it  in  Abatement  j  we  don't 
know  his  Name ;  he  might  be  chriftened  Cbrijio- 
p>herus  for  ought  we  know. 

Mr.  Ketelbey.  My  Lord,  for  falfe  Spelling — ^— 

L.  C.  Juji.  How  doth  that  appear  to  us  ?  You 
are  wrong  in  making  your  Objeftion  at  this  Time, 
we  can't  take  notice  what  his  Name  is  •,  in  the 
Record  of  the  Indiflment  he  is  called  Chrijlophe- 
Can  we  enquire  what  his  true  Name  is, 


for  High-Treafon. 
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rus. 

whether  in  Englijh  it  is  Chriftopher  or  Chriftophe- 
rus  ?  We  can't  tell  what  his  Name  is,  perchance 
his  Name  may  be  Chriftopherus,  and  the  Name 
by  which  he  might  be  chriften'd ;  I  defire  I  may 
not  be  underftood  as  if  I  would  prevent  you  from 
offering  any  thing  that  is  material  for  your  Client, 
but  if  I  can  fatisfy  you  that  you  are  improper  in 
Form,  it  may  fave  the  Time  of  the  Court ;  but 
if  you  can  offer  any  thing  material,  we  are  ready 
to  hear  it. 

Mr.  Ketelbey.  My  Lord,  I  hope  your  Lord- 
fliip will  pardon  me,  here  is  the  Life  of  a  Man 
concern'd,  and  as  I  would  not  willingly  offer  any 
thing  to  your  Lordlhip  that  in  the  like  Cafes  hath 
been  over-ruled,  fo  neither  would  I  omit  any 
thing  that  may  be  material  for  the  Prifoner,  whofe 
Defence  the  Court  has  intrufled  us  with  ;  there- 
fore I  will  go  on  to  the  other  Objeftions  that  we 
think  to  b^  improper  Latin  ;  compajfavit,  imagi- 
natus  fuit,  ^  intendebat.  Thefe  are  the  Words, 
I  don't  know  whether  this  Latin  will  go  down  in 
Weftminfter-Hall,  bqt  I  am  fatisfied  it  would  not 
in  Weftminfter-SchoaL 

Vol.  VI. 


Here  is  the  Et  Intendehal,  Et  a  Coniunftion 
Copulative  between  Verbs  in  feveral  Tenfes  ;  here 
is  Compajjavit  the  Preterperfefl:  Tenfe,  Imaginatus 
fuit  the  Preterperfeft  Tenfe,  and  Intendebat  the 
Preterimpcrfeft  Tenfe :  Why  (hould  not  the  laft 
Verb  have  been  put  into  the  Preterperfecl  Tenfe, 
according  to  the  Rules  of  Claflical  Latin,  as  well 
as  the  two  former  ?  Therefore  we  ilibmit  it  how 
far  it  will  go  as  to  vitiating  the  Indidlment  in  Point 
of  falfe  Latin. 

My  Lord,  there  is  one  Word  more,  (Seifiencf) 
the  Overt- Acl,  as  laid  in  the  Indiftmcnt,  is,  that 
the  Prifoner  Conjpiravit  ad  facram  Perfonam  Do- 
mi>ii  Regis  capiend',  feifiend\  ^  imprifonand" ;  by 
the  Words  that  are  coupled  with  it,  I  fuppofe 
Seijiend'  is  intended  to  mean,  the  taking,  or  lay- 
ing violent  Hands  upon  his  Majefty's  Perfon  1 
but  lure  tliere  was  never  fuch  a  Word  in  any  In- 
diftment  before,  nor  to  be  found  in  any  Author 
whatfoever ;  'tis  neither  Claffical  Latin,  Law 
Latin,  nor  to  h;  met  v/ith  among  Littleton's  Bar- 
barifms,  never  naturalized  nor  inoculated  into 
antient  or  modern  Ufe ;  'tis  a  mere  fiditious 
Word  coin'd  for  this  very  Purpofe  without  any 
Precedent,  any  one  Inftance  to  warrant  it. 

My  Lord  Coke,  in  his  jft  Inftit.  Fol.  17.  fays. 
That  the  Word  Seifitus  cometh  of  the  French 
Word  Seifin,  and  that  in  the  Common  Law  'tis 
properly  applied  to  Freehold,  in  Contradiftin- 
dtion  to  Pojfejfionatus,  which  relates  to  Chattels : 
For  Seifitus  and  Poffeffwnatus  are  mentioned  as 
Terms  of  Art,  Technical  Words  in  the  Law, 
that  by  long  Ufe  have  acquired  to  themfelves  one 
peculiar  and  determined  Signification  -,  for  that 
Reafon  I  don't  objedl  againil  the  Word  Compaffa- 
vit  in  this  Inditlment,  it  having  been  always  ufed 
in  Indidtments  of  High-Treafon  to  exprefs  com- 
paffing  the  Death  of  the  King,  ever  fince  the  Sta- 
tute of  Edward  the  Third  •,  fo  Murdrare,  Felo7iia, 
and  feveral  others,  are  known  Terms  of  Art  in 
the  Law.  But,  where  did  they  meet  with  the 
Word  Seifiend'  ?  And  if  they  would  fancy  it  to  be 
a  Gerund  of  fome  unknown  Adtive  Verb,  how- 
came  they  to  give  it  this  Senfe,  to  make  it  fig- 
nify  the  fame  as  Capiendum? 

My  Lord,  I  mull  beg  leave  to  fay,  that  I  ap- 
prehend the  very  Gift  of  this  Indiftment,  (at  leaft 
fo  much  of  it  as  relates  to  this  Overt-Adl)  en- 
tirely depends  upon  this  Word  Seifii^d' ;  and  if 
it  does  appear  to  your  Lordftiip  to  be  infignifi- 
cant,  barbarous,  falfe  or  improper  Latin,  I  hope 
we  are  proper  under  the  Authority  of  the  late 
A£l  of  Parliament,  humbly  to  infift  upon  this 
Objedlion,  and  that  it  is  fufficient  to  overthrow 
the  whole  Indiftment. 

My  Lord  Coke,  in  Calvin's  Cafe,  fays,  that 
Indidtments  for  High-Treafon  ought  to  be  drawn 
with  the  greateft  Accuracy  and  Nicety ;  but  if 
Mr.  Attorney  will  pleafe  to  fhew  me,  that  this 
Word  was  ever  once  ufed  to  this  Purpofe,  I  will 
wave  my  Objedlion,  and  admit  it  to  be  as  elegant 
a  Word  as  any  in  the  whole  Indidlment. 

L.  C.  Juft.  I  think  before  the  King's  Counfel 
make  any  Anfwer  to  that,  we  had  beft  have  that 
Part  of  the  Indidlment  read,  that  we  may  the 
better  judge  of  it. 

CI.  of  the  Cr.  reads,    ^od  tu  Chriftopherus 

Layer,  &c.  ad  Capiend'  Seifiend'  i£  Im- 

prifonand\  &c. 

L.  C.  J  lift.     Ad    Capiend'   Cs?    Imprifonand'. 

Won't  thefe  Words  do,  fuppofe  the  other  Word 

adSd/iend'  infigniiicant? 

H  h  Mr, 
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Mr.  Serj.  Pengelly.  My  Lord,  thefe  Objedions 
have  been  made  with  fo  much  Ceremony,  and 
ufher'd  in  with  fuch  Pomp,  as  if  fomething  elfe 
was  meant,  than  the  quafhing  this  Indictment. 

We  apprehend  ibme  of  them  are  improper, 
and  others  which  may  be  proper  at  this  Time, 
are  of  no  Force. 

The  Objeftions  to  the  Commiffion,  we  appre- 
hend are  improper  ;  it  is  not  in  the  Power  of  the 
Court  to  quafh  the  Commiffion,  and  therefore 
to  make  mention  of  Mif-fpelling,  and  of  lalfe 
and   improper  Laiin  therein,  fignifies  nothing. 
As   to  the   Indidlment  itfelf,    the  Court  hath  a 
Power,  and  if  they  think  proper,  if  there  be  fuf- 
ficientCaufe,  may  quafli  it ;  but  the  Commiffion 
ifTues  under  the  Great  Seal,  and  that  Part  of  it 
returned   here,    is  not  under  the  Power  of  this 
Court  to  deftroy  ;  but  upon  reading  it,  we  think 
this  Objeftion  will  quite  vanifli  •,  thefe  Words  are 
ufed  in  all  Commiffions  of  the  like  Nature,  and 
are  inferted  in  the  very  Form  of  the  Commiffion, 
and  the  Caption  of  the  Indidtment  publifh'd  in 
the  Treatife,    allow'd  by  all  the  Judges  of  Eng- 
land, call'd,   /i  ColkSiion  of  Statutes   relating  to 
High-'Ti-eafon,    composed  for  the  JJJiftance  of  the 
Jujtues  in  Scotland  ;  and  becaufe  of  the  fuppos'd 
Difficulty  of  underftanding  thefe  Words,  I  will, 
for  the  Sake  of  the  Gentlemen  of  the  other  Side, 
read  them  in  the  Order  they  are  to  be  conftrued, 
thus.  Ad  Inqtiirend'  plenius  Veritatem  per  facrum 
probor''  i£  legal'  Ho7n\  &c.  de  qiiibufcunq;  Prodi- 
tionibus  MifpriJfionib\  13 c.  per  quofcunq;  &  quali- 
ttrcunq;  Hit'  Faff,  iSc.  ac  de  aliis  Articulis,  (jfc. 
(3  ad  eafdem  Prodition'  (3  al'  Premifs'  audiend'  &' 
terminand'  ;  here  they  are  to  enquire  more  fully 
the  Truth,  of  and  concerning  all'Treafons,  Mif- 
prifions  of  Treafon  by  any  Perfon  whomfoever 
committed,  ^c.     And  if  the  Words  {plenius  Ve- 
ritat')  had  immediately  followed  the  Word  (In- 
quirend')  every  Body  at  firft  reading  muft  be  fa- 
tisfied  that  no  Objedion  could  be  made  thereto  ; 
and  the  Objedion  now  is  only  made  on  Account 
of  the   placing  thefe  Words  at   the  End  of  the 
Sentence.     But  it  makes  no  Difference  in  the 
Conftrudion  or  Senfe  ;    how  otherwife  can  it  be 
conftrued   or  underftood .''    But  to  enquire  more 
fully  the  Truth  of  tliofe  Offences,   there  enume- 
rated,   and  what  Perfons  are  guilty,  i3c.    And 
therefore  I  '^ke  it,  that  the  Form  of  the  Com- 
miffion is  proper,  and  will  be  juftified,  not  only 
by  the  Senfe  of  it,  but  by  the  ufual  and  com- 
mon Courfe  of  Proceedings.  As  to  the 
next  Objedlion,    we  apprehend  that  hath  been 
already  over-ruled  ;    the   Word   (Chrijiopherus) 
with  an  E,  and  not  with  an  O :  And  if  there  be 
any  Difference  in  the  Name,    that  it   muft  be 
pleaded  in  Abatement,    becaufe  if  they  would 
take  Advantage  of  it,  they  muft  plead  that  his 
Name  is  otherwife  than  is  exprefted  in  the  Indift- 
ment.     This  Man's  Name  Chrijiopherus  may  be 
with  an  E  as  well  as  an  O  for  ought  appears : 
But  we  apprehend,  that  the  Name  Chrijlopher  is 
feldom  writ  in  Latin  with  an  O,  but  ufually  with 
an  E;  if  they  think  there  is  any  thing  material 
in  the  Objeftion,  let  them  plead  it  in  Abatement, 
and  we  are  ready  to  anfwer  them. 

My  Lord,  as  to  the  next  Objedion,  that  the 
three  Verbs  which  charge  the  High-Treafon, 
viz.  Compajfavit,  hnagmatus  fuit,  13  Intendebat, 
that  they  are  not  in  the  fame  Tenfes  ;  we  fubmit 
that  in  the  ftrideft  Latin,  there  is  no  Neceffity 
the  laft  Verb  fhould  be  of  the  fame  Tenfe  with 


villanous  Attempt  of 
Wonder  if  it  cannot 
ments  where  there  has 


thofe  that  go  before  the  Copulative  (Et):  Sure, 
tho'  Compajfavit  and  Imaginatus  fiat  be  in  the 
Preterperfett  Tenfe,  yet  Intendebat  may  be  well 
added  in  the  Preterimp;rfed  Tenle,  and  that  will 
make  no  Difference,  they  being  all  three  alledged 
and  tound  in  the  Time  paft,  before  the  Indid- 
ment  exhibited. 

My  Lord,  the  nextObjedion  v/hich  theyfeem 
to  rely  upon,  is  at  the  Conclufion  of  the  Indid- 
ment,    and  that  is  to  the  Word  {Seifiend',  i3c.) 
They  fay,  the  Precedents  have  been  lock'd  into, 
and  there  is  no  fuch  Word  to  be  found  in  any 
Indidment  of  High-Treafon  -,  I  beg  leave  to  fay 
in  Anfwer,    that  fince  the  Affaffination-Plot  a- 
gainft  King  JVilliam,  there  hath  been  no  fuch 
this  Nature;  therefore  no 
be  found  in  other  Indid- 
been  no  Occafion  for  the 
Word.     This  is  an  Overt-Ad  of  confpiring  and 
agreeing  to  take,   feize,  and  imprifon,  the, very 
Perfon  of  the  King  ;  and  it  muft  be  laid  accord- 
ing to  the  Fad  itfelf  ;  but  if  this  be  not  a  proper 
Word,  tho'  I  taink  the  Word  is  proper  and  fig- 
nincant,  yet  becaufe  this  is  not  made  ufc  of  in  al- 
ledging  tiie  Treafon  itfelf,  but  the  Overt- Ad  or 
Evidence  of  the  Treafon,  it  will  not  vitiate  that 
Part  of  the  Indidment :  For  if  any  one  of  thefe 
Words  alledged   is  proved  upon  the  Trial,  the 
Prifoner  ought  to  be  found  Guilty,    v/hether  hs 
compaffed  to  take  the  Perfon  of  the  King,  or  to 
feize  his  Majefty,  or  to  imprifon  and  detain  him  ; 
any  one  of  thefe  Attempts  is  fufficient,  if  proved, 
and  the  Prifoner  ought  to  be  convided.     There 
was  an  Objedion  of  this  Nature  taken  upon  one 
of  the  Trials  for  High-Treafon,  before  my  Lord 
Chief  Juftice  Holt,    but  he  was  pleafed   to  fay, 
that  in  alledging  the  Overt-Ads,  where  feveral 
Overt- Ads  are  alledged,  or  feveral  Words  are 
ufed   to  exprefs   the  fame  Overt- Ad,     if  they 
were  miftaken  in  one  of  the  Words,  yet  if  there 
were  other  Words  fufficient  in  the  Indidment  to 
exprefs  the  Overt- Ad;  or  although  one  entire 
Overt- Ad  was  infufficiently  alledged,  yet  if  there 
was  another  Over t- Ad  well  laid,  tlie  Court  would 
not  quaffi  the  Indidment,  becaufe  'this  would  be 
to  deprive  the  Crown  of  the  Right  of  giving  Evi- 
dence to  prove  any  other  Part  of  the  fame  Overt- 
Ad,  or  any  other  Overt- Ad  alledged  in  the  In- 
didment ;    fo.  that  we  hope  this  is  not  a  proper 
Objedion,    becaufe  the  Court  cannot  quafti  the 
whole  Indidment  if  any  other  Overt- Ad  is  fuffi- 
ciently  expreffed,  but  the  Indidment  muft  ftand. 

.  But  the  Word  is  proper,  becaufe  the  Words 

Seifire  ad  Seifiend'  are  Terms  known  in  the  Law, 
and  it  is  frequently  ufed  in  Adions  of  Trefpafs, 
^wd  cepit,  feiftvit,  &  abduxit,  or  afportavit. 
My  Lord,  we  think  the  Word  ad  feifiend'  is  a 
proper  Expreffion  in  this  Cafe,  to  lignify  the 
Attempt  or  Defign  to  feize  and  apprehend  the 
Perfon  of  his  Majefty  •,  and  we  hope  there  is  no- 
thing in  thefe  Objedions. 

Mr.  Att.  Gen.  My  Lord,  we  are  not  againft 
the  Gentlemen  of  tlie  other  Side's  infifting  upon 
every  thing  that  may  be  for  their  Client's  Ser- 
vice. But  fure  thefe  Objedions  have  nothing  in 
them ;  there  is  no  Colour  of  Reafon  to  fupport 
them.  My  Lord,  as  to  the  Exception  taken  to 
the  Commiffion,  let  us  confidcr,  if  there  was  any 
Weight  in  it,  how  it  can  poffibly  be  taken  at 
this  Time. By  Vertue  of  the  Ad  of  Par- 
liament paffed  in  the  yth  Year  of  the  Reign  of 
his  late  Majefty  King  William,  it  is  provided, 

Thit 
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That  no  Indidtment  for  any  of  the  Offences  afore- 
mentioned in  that  Ad,  which  arc  Treafons,  i3c. 
nor  any  Procefs  or  Return  thereupon,  fhall  be 
quafhed  on  tlie  Motion  of  the  Prifoner  or  his 
Counfel  for  Mif-wricing,  Mif-pelling,  or  falfe  or 
improper  Latin  (under  which  laft  Words,  the 
Counfel  for  the  Prifoner  would  entitle  themfelves 
to  take  this  Obje(ftion)unlefsfuch  Exception  fhall 
be  taken  and  made  in  the  refpeftive  Court,  where 
fuch  Trial  fhall  be,  by  the  Prifoner  or  his  Counfel 
affign*d,     before  any  Evidence   given  in   open 

Court  upon  fuch  Indiftment. But  the  Com- 

miffion  is  a  Thing  diftinft,  and  neither  Indift- 
ment,  Procefs,  nor  Return  thereupon.  And  by 
Confequence  no  Objection  can  be  made  to  the 
Commiflion  at  this  Time  by  Vertue  of  that  Aft : 
But  however,  becaufe  they  may  not  trouble  us 
•with  thefe  Objections  at  another  Time,  we  beg 
leave  to  anfwer  them  now. 

My  Lord,  thefe  Words  (plenius  Veritatem)  are 
the  very  Point  of  the  Inquiry  of  the  Commifli- 
oners  of  Oyr  and  Tenniner,  for  they  are  to  en- 
quire, by  the  Oaths  of  lawful  Men  of  the  Country, 
fully  of  the  Truth  of  all  Treafons,  Mifprifions 
of  Treafons,  fcfr.  committed  in  that  County, 
and  that  is  the  Tenour  of  the  Commiflion.  In 
the  Book  printed  by  the  Approbation  of  all  the 
Judges  of  England,  foon  after  the  Union  of  the 
two  Kingdoms,  all  the  Rules  and  Methods  of 
Trial  in  Cafes  of  High-Treafon  are  laid  down, 
there  is  the  CommifTion  of  0)'«-  and  Terminer 
printed  at  large  ;  and  it  is  exaftly  in  the  fame 
Words  with  this ;  and  your  Lordfhip  may  pleafe 
to  obferve,  that  immediately  after  thofe  Words 
fknius  Veritatem  there  is  a  Comma,  and  none  be- 
fore-, the  whole  Sentence  before  is  entire,  and 
therefore  in  Conftruftion  thefe  Words,  plenius 
Veritatem,  refer  to  the  Words  ad  inquirendum,  at 
the  Beginning  of  the  Sentence  ;  and  the  Senfe  is 
plain,  that  the  CommilTioners  are  to  enquire  by 
the  Oaths  of  good  and  lawful  Men  of  the  County, 
and  by  other  Ways  and  Means,  &c.  plenius  Veri- 
tatem, de  qiiihufamqiie  Proditionibus,  Mifprifioni- 
bus,  i^c.  and  then  the  Commiflion  goes  on,  and 
there  comes  after  the  Comma,  {5?  ad  eafdem  Pro- 
ditiones  &  alia  Pmmijfa  hac  vice  audiend'  &'  ter- 
minand'  fecund'  leges,  i^c.  In  our  legal  Proceed- 
ings in  Latin,  we  are  not  fo  nice  as  to  confine 
ourfelves  to  the  Latin  of  the  Clafllcks  ;  but  this 
is  very  proper  Latin,  and  the  disjoining  of  the 
Words  plenius  veritatem,  from  the  Words  ad  in- 

Juirendum,  by  which  they  are  govern'd  by  the 
nterpofition  of  fo  many  Words,  is  no  Objeftion  ; 
for  nothing  is  more  common  in  the  befl  Authors, 
than  placing  the  moft  material  Words  at  the 
Clofe  of  a  very  long  Sentence,  which  in  Point  of 
Conilrudlion  muft  refer  to  others  at  the  Begin- 
ning. And  therefore  I  hope  we  fhall  hear  no  more 
of  this  Objeftion. 

As  to  the  Chrijlopherus  being  with  an  E  inftead 
of  an  O,  that  is  not  a  proper  Objeftion  at  this 
Time.  No  Man  will  pretend  to  fay,  he  may 
not  be  chrilten'd  by  that  Name,  as  Henry  is  the 
ufual  Name,  Harry  is  the  common  Nick-name 
for  Henry,  yet  a  Perfon  may  be  chriflen'd  Harr'j, 
and  fo  have  many  Perfons  been. 

But,  my  Lord,  we  fay  this  is  a  Word  ufed  in 
all  the  Law  Proceedings  for  Chrifiopher,  and  fpelt 
in  this  very  manner  with  an  E. 

As  to  the  other  Objection  ;  as  to  the  Alteration 

of  the  Tenfe  in  the  Words  compajjavit,  imaginatus 

fuit  &  intendebat:   The  Objection  is  made  as  if 
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we  Were  tied  down  to  thofe  fe"xa'(5i  Forms  of  Gram- 
mar ;  if  the  Senfe  is  plain»  if  the  Fads  are  ex- 
plained by  proper  Latin  Words,  it  is  enough  for 
us,  whether  they  are  carried  on  fometime'sinone 
Tenfe,  and  fometimes  in  another,  provided  they 
fufficiently  charge  the  Fa6t  to  be  done: 

The  laft  Objedion  is  the  Word  j?///>;/J',  tlut 
it  is  not  a  Word  known  in  the  L,aw ;  if  that 
would  hold,  it  would  not  quafh  the  Indidment, 
becaufe  there  are  feveral  other  Words  to  die 
fame  Effed,  which  fufficiently  exprefs  this  vil- 
lanous  Overt- Ad,  without  this  Word  feiftend'  •, 
for  it  is  laid,  that  tlie  Prifoner  did  propofe,  con- 
fult,  and  agree,  adfacram  Perfonam  diffi  Domini 
Georgii  nunc  Regis,  i£c.  capiendo,  feifiend,  impri- 
fonand",  fcf  in  Cujiod'  detinend".  But  we  infift,. 
that  this  is  a  very  proper  Word.  In  the  Court  of 
Exchequer  the  Words  ufed  in  Cafes  of  Seizures  is 
feifivit.  Writs  ifllje  commanding  the  Sheriff  yt-f/zr,? 
fuch  Lands,  Cffc.  into  the  King's  Hands,  and 
the  Sheriff  returns  feifirifeci ;  fo  that  if  this  Word 
was  look'd  upon  as  an  unknown  and  unintelligible 
Word,  what  mufl  become  of  many  Judgments 
and  Proceedings  in  that  Court?  It  is  a  Law 
Word  that  is  here  applied  to  the  Perfon  of  our 
Sovereign,  and  as  it  is  in  the  Proceedings  before- 
mentioned  applied  to  feizing  Lands,  &'c.  Why- 
may  it  not  be  applied  to  the  Seizing  of  a  Perfon  ? 
And  then  if  feifire  be  proper,  the  Gerund  from 
that  mufl  be  feifiendum.  And  therefore  we  ap-^ 
prehend,  my  Lord,  that  this  is  a  plain  Anfwer, 
and  that  there  is  no  Colour  of  Reafon  for  this  Ob- 
jedion. 

Mr.  Soil.  Gen.  My  Lord,  as  t  apprehend  thefe 
Exceptions  have  no  real  Foundation,  nor  fcarce 
any  Colour  in  themfelves,  fo  I  don't  know  whe- 
ther it  would  not  be  giving  too  much  Credit  to 
them,  for  fo  many  of  the  King's  Counfel  as  attend 
your  Lordfhip  on  this  Occafion,  to  fpend  the 
Time  of  the  Court  in  giving  Anfwers  to  them. 
The  true  Anfwers,  and  all  the  Anfwers  which 
can  be  given,  have  been  already  offer'd  and  very 
fully  enforced  ;  and  therefore  I  fliall  not  .trouble 
your  Lordfhip  with  any  thing  further. 

Mr.  Hungerford.  My  Lord,  I  beg  a  few  Words 
by  way  of  Reply.  As  to  the  firft  Objedion, 
we  hepe  it  is  not  anfwer'd :  We  objed  againft 
the  Words  plenius  veritat'  as  Words  of  no  Senfe 
or  Meaning,  as  ranged  or  placed  in  this  Indid- 
ment. Mr.  Attorney  hath  endeavoured  to  make 
them  Senfe  by  tranfpofmg  them,  and  inferting 
plenius  veritat'  ten  Lines  before  what  the  Indid- 
ment hath.  We  muft  take  the  Words  as  they  are 
in  the  Indidment:  And  if  they  are  not  Grammar 
or  intelligible  there,  the  Objedion  ftill  holds.  I 
know  not  what  Liberty  the  King's  Counfel  hath 
to  tranfpofe  the  Words.  I  know  School-Boys 
fometimes  pick  up  Words  without  Regard  to 
Grammar,  to  make  what  they  call  Nonfenfe 
Verfes :  But  I  never  knew  an  Attempt  before  by 
tranfpofmg  of  Words,  to  make  Nonfenfe  Gram- 
mar, Profe,  or  Poetry.  There  is  one  Thing 
that  hath  been  mentioned,  that  the  Judges  have 
fettled  the  Forms  of  Proceedings  in  Cafes  of  High- 
Treafon  by  Diredion  of  the  Houfe  of  Lords, 
and  this  plenius  veritat'  is  got  into  the  Form  in- 
ferted  in  thatTreatife:  That  Book,  my  Lord, 
notwithftanding  the  folemn  Allowance  of  it  by 
the  Judges,  is  not,  with  Submiflion,  a  conclil- 
five  Authority :  It  was  denied  to  be  fo  in  the 
Cafe  o^  Matthews ;  which  Cafe  I  can  the  better 
fpeak  to,  becaufe  I  was  of  Counfel  in  it.  The 
^  H  h  2  Ob- 
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Obje6tion  taken  in  the  Cafe  of  Matthews  was  to 
the  Pahnel  of  the  Jury,  for  that  the  Addition  and 
Places  of  Abode  of  the  Jurymen  were  not  inferted 
in  the  Pannel,  according  to  the  Diredlions  of  tli4t 
Book,  the  better  to  guide  the  Prifoner  in  his 
Challenges.  My  Lord  Chief  Jufuce  King,  who 
prefided  at  that  Trial,  affifted  by  all  the  then 
Judges  of  England,  (except  your  Lordfhip  who 
was  abfent)  over-ruled  that  Exception  •,  and  I 
think  the  reft  of  my  Lords  the  Judges,  now  pre- 
■fent,  concurred  in  that  Refolution.  Wherefore|, 
if  we  have  no  Authority  to  combat  >yith,  but  the 
Authority  of  that  Book,  which  hath: been  fop 
lemnly  denied  to  be  a  good  Authority^  \  vve  hopp 
this  Objeftion  fliall  ftand.  , 

My.  Lord,  as  to  the  W ord  Chfijlophcr us, -with- 
out doubt  the  Etymology  of  the  Word  is  as 
Mr.  Ketelbey  hath  opened  ;  and  there  is  this  fur- 
ther to  jultify  that  v/ay  of  Spelling  which  we 
contend  for,  even  the  two  firlt  Syllables  of  the 
Word  in  the  Indiftment  are  Chrijlo,  as  the  Greek 
with  an  O,  and  not  Chriftu  ;  and  in  Conformity 
with  the  Greek  Spelling  in  the  two  firft  Syllables 
of  the  Word,  we  hope  the  next  Syllable  mvift 
be  fpelt  fo  too :  But  lince  it  is  contended,  that 
the  Subflance  of  this  Objeftion  mufl  be  put  into 
a  Plea  in  Abatement,  we  fhall  wait  the  Diredlion 
of  the  Court  as  to  that  Matter.  As  to  the  Words 
compajfavit,  maginatus  futt  t?  intendehat,  there 
is  fomething  in  that  Objection  too,  they  all  re- 
late to  a  Time  paft,  but  they  are  in  different 
Tenfes  or  Times ;  there  is  the  Preterperfed;  and 
Preterimperfed:  Tcnfe,  and  there  is  the  Conjun- 
ftion  Copulative  between  them,  as  if  both  Tenfes 
implied  the  fame  Times,  which  it  is  certain  they 
do  not,  and  therefore  they  Charge  nought ;  for  a 
Thing  cannot  be  done  lately  and  formerly,  and 
both  at  the  fame  Time. 

As  to  the  other  Words  ad  capiend\  feifiend'  (^ 
impifonand',  we  are  upon  the  Forms  of  an  In- 
didlment,  and  muft  be  govern'd  by  the  ufual 
Fofms:  I  believe  there  is  no  Inftance  on  Record, 
where  thefe  Words  are  made  ufe  of  in  any  Ac- 
cufation  of  this  Kind ;  for  which  Reafons  we 
humbly  hope  this  Indidment  fljall  be  quafh'd. 

Mr.  Ketelbey.  My  Lord,  I  beg  leave  to  offer 
a  Word  or  two  by  way  of  Reply :  Mr.  Serjeant 
Pengelly  is  pleafed  to  fay,  that  Senfe  may  be  made 
of  thefe  Words,  and  thzt plenius  veritatem  as  it  is, 
is  good  Latin,  by  lifting  thefe  Words  from  the 
Bottom  of  the  Sentence  to  the  Top,  and  making 
them  follow  ad  inquirendum.  I  believe  four  Parts 
in  five  of  the  Caption  interfere  between  the  iti- 
guirendiim  and  the  plenius  veritaietpi,  a  whole  Ca- 
talogue of  Offences,  feveral  independent  Sen- 
tences, different  Times,  Perfons,  Places,  Things 
all  ftationed  between,  and  yet  thefe  Words  are 
to  be  united  :  I  would  be  glad  to  know  by  what 
Rule  of  Grammar  this  can  be  done. 

As  to  the  Word  Chriftopherus,  I  Ihall  not  fur- 
ther infift  upon  that  as  a  proper  Objeftion  under 
this  Head,  becaufe  your  Lordffiip  feems  to  be  of 
an  Opinion  that  we  ought  to  have  pleaded  it  in 
Abatement. 

As  to  the  Word  feifiend\  it  hath  been  faid  it  is 
a  Word  well  known  in  the  Exchequer,  but  they 
don't  flicw  one  Inflance  where-ever  it  was  ufed  : 
Indeed  they  mention  a  Precept  to  the  Sheriff" 
feifiri  facias,  and  the  Return  T^z/zri/m,  but  what 
is  that  to  feifiendiim  ;  the  one  is  juftified  by  Ufage, 
the  fei/tius  -^.s/eijiri  ;  befides  feifiri  is  there  ufcd 
if]  the  very  fiime  Senfe  which  the  Law  hathioir 
•CO 


pofed  upon  it;  it  is  to  be  put  into  Pofleflion,  the 
Lands  are  fo  delivered  by  the  Sheriff"  into  the 
Hands  of  the  King,  that  he  becomes  feifed  there- 
of, ut  defeodo  (fj  in  jure  Corona;,  till  an  Amoveoi 
m,antis  be  .obtained :  But  if  ever  that  Word  was 
put  into  any  Indictment  to  fignify  to  feize  and 
imprifon  the  King,  'tis  entirely  unknown  to  me. 
;  Indeed  here  is  one  Piece  of  Doctrine  offered, 
that  if  it  holds  good  puts  an  End  to  all  our  Ob* 
Je6tions,  and  even  to  the  Aft  of  Parliament  oii 
which  they  are  founded  ;  but  I  muft  own  it  is  en- 
tirely new  to  me:  We  are  told  there  are  other 
Words  in  the  Indiftraent,  and  other  Overt- A6ls, 
and  if  one  Aft:  is  fufficiently  expreffed  by  any  one 
Word,  though  there  be  Words  that  are  impro- 
per and  falfe  Latin,  yet  it  Ihall  not  vitiate  the  In- 
diftment ;  what  avails  then  this  Aft  that  era- 
powers  us  to- make  Objeftions  to  Mif-wruing, 
Mif-fpelling,  falfe  and  improper  Z.a//«.<'  'Tis  in> 
pofllble  to  fuppofe,  that  whoever  hiuli  the  draw- 
ing of  an  Indiftment  ihould  make  Faults  and 
blunder  on  from  firft  to  lafi :  No,  in  an  Indift- 
ment for  High-Treafqn  the  greateft  Care  is,  or 
ought  to  be  taken  in  the  Drawing  of  it  •, ,  and 
whete  the  L.ife  of  a  Perfon,  and  all  that  is  va- 
luable is  at  Stake,  the  I^w  will  not  fubjeft  any 
one  to  fuch  dreadful  Penalties  and  Forfeitures  for 
an  Off^ence  expreffed  only  by  Words  of  an  un- 
known or  dubious  Signification  ;  and  therefore, 
we  hope  that  this  goes  to  the  whole,  and  that  the 
Indiftment  fhall  be  quafli'd,  or  elfe  it  would  be 
nugatory  for  us  to  be  allowed  to  take  Exceptions 
to  one  Part,  of  the  Indiftment  if  the  other  were 
good.  ' ,  ^,^ 

I  believe  Mr.  Attorney  won't  fhew  any  Inftance, 
(I  fubmit  it  to  his  greater  Experience)  where  he 
ever  knew  one  Overt- Aft  in  an  Indiftment  fee 
afide,  and  the  reft  of  the  Indiftment  held  good: 
Exceptions  have  ever  fince  the  making  this  Aft 
been  taken  and  argued  by  Counfel,  and  de- 
termined i  but  if  this  be  a  fufKcient  Anfwer, 
furely  they  fpent  the  Time  of  the  Court  to  very 
little  Purpofe,  in  debating  whether  there  were 
any  Faults  in  the  Indiftment,  when  it  was  fo  eafy 
to  fhew  it  was  not  faulty  throughout.  Mr.  Ser- 
jeant Pengelly  has  been  pleafed  to  mention  the 
Opinion  of  my  Lord  Chief  Juftice  Holt,  upon 
one  of  the  Trials  before  him,  that  although  one 
entire  Overt- Aft  was  infufBciently  alledged,  yet 
if  there  was  any  other  well  laid,  the  Court  would 
not  quafh  the  Indiftment ;  I  wifh  he  had  told  us 
in  what  Trial,  or  where  it  is  to  be  found,  for  I 
don't  remember  it  in  any  of  the  printed  Trials: 
As  to  what  was  mentioned,  with  regard  to  the 
Authority  of  that  Book,  for  the  Words  plenius 
veritatem,  ^Ir.  Hungerfordri^tiy  ohittved,  thai 
the  Authority  of  that  Book  was  utterly  denied  at 
the  Trial  of  Matthews ;  your  Lordfhip  was  not 
there,  my  Lord  Chief  Juftice  Kittg  prefided  theti 
upon  the  Bench,  that  Book  particularly  direfted, 
that  not  only  the  Names  of  the  Jurors  fhould  be 
inferted  in  the  Pannel,  but  alfo  their  Additions^ 
and  the  Places  where  they  lived  ;  inll:eud  of  that» 
the  Copy  of  the  Pannel  delivered  confifted  only 
of  a  long  Lift  of  bare  Names,  no  Additions,  nor 
where  they  lived  ;  whereupon  we  made  our  Ob- 
jeftion,  and  infifted  on  the  Authority  of  that 
Book.  Notwithftanding  which,  the  Objeftion 
was  then  over-ruled,  and  confequently  we  hope 
we  fhall  not  be  pinn'd  down  to  the  Authority  of 
this  Book  any  more  in  this  Cafe,  than  the  other ; 
for  thefe  Reafons  we  hope  your  Lordfhip  will  be 
I  of 
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of  Opinion  that  the  Kind's  Counfel  have  not  given 
a  full  Anlwer  to  our  Objeftions,  and  that  theln- 
didtment  fhall  be  quafhed,  ;     --    .  'i 

Mr.  Huiigerford.  My  Lord,  1  b^ ,  leave  to 
hand  up  this  Precedent  of  my  Lord  Co^^f's,  where 
thefe  Words  are  entirely  left  out. 

L.  C.  J  lift.    What  is  the  ufe  you  would  make 


the  Treafon  of  compafllng  and  imagining  the 
De^th  of  the  King.  One  of  the  Overt- Ads  is, 
that  he  did  dqfign,  confult,  and  agree  ad  Capi- 
end\  S8ifiend\  &  Imprifonand\  the  Perfon  of 
the  King,  Suppofe  it  had  been  ad  Capicnd\  {^ 
Impnfonand\  then  you  fay  it  had  been  well  enough, 
but  the  putting  in  this  Word  Seifiend\  will  vitiate 


of  fettingup  an  extrajudicial  Opinion  of  my  Lord  the  whole,  becaufc  it  is  an  improper  and  vicious 
Coke"%,  as  you  call  it,  againft  the  Opinion  of  all  Word.  I  don't  know  that,  nor  dare  not  fay  in 
the  Judges?  Becaufe  it  is  not  in  my  Lord  Coke^%  a  Court  of  Law  that  it  is  an  improper  and  vicious 
Form,  therefore  it  is  not  neceflary  or  right  ■■,  but  Wt)rd  :  You  are  told  of  a  Court  of  Law  where 
at  the  fame  time  you  would  have  us  governed  by  the  Word, is  ufed,  and  hath  the  fame  Significa- 
my  Lord  Coke'^  Opinion,  you  would  have  us  re-  tion  as  in  the  Indictment ;  as  to  feize  Lands  into 
jed:  the  Opinion  of  all  the  Judges.  My  Lord  the  Hands,  of  the  King,  to  feize  L,ands,  or  to 
Coy^d' may  be  wrong  ;  the  Opinion  of  all  the  Judges  feize  the  King's  Perfon,  the  Word  is  the  fame, 
in  an  extrajudicial  Cafe  may  be  wrong  ;  but  it  -iiViAii  Seifire  is  good,  and  enough  to  fignify  to 
would  be  very  ftrange  to  give  a  greater  Weight  feize  Lands,  5ff/?rd?  is  enough  to  fignify  to  feize 
to  the  extrajudicial  Opinion  of  my  Lord  Coke^  the  King's  Perfon;  therefore  I  think  it  is  a  proper 
becaufe  he  hath  left  the  Words  out,  than  to  the  Wprd,  but  whether  it  is  or  not,  there  is  fuffici- 
Opinion  of  all  the  Judges  that  have  put  the  Words  ent  in  the  Indiftment  to  maintain  the  Charge  a  - 
In  ;  neither  is  conclufive,  but  certainly  the  Opi-     gainft  Mn  La-^er  ;  for  he  is  charged  with  a  Con- 

lultatiori  and  Agreement  to  take  the  King,  with 
a  Confultatiop  and  Agreement  to  imprifon  and 
detain  the  King  in  Prifon :  Thefe  are  fufficient 
without  the  Word  Seifieiid'.,  but  the  Word  Seifi- 
end\  hath  been  a  Law  Word,  and  ufed  in  our 
Proceedings  at  Law,  never  objefted  to  ;  but  if 
we  fay  it,  would  not  fignify  a  Seizing,  we  muft 


nion  of  all  the  Judges  of  later  Times,  muft  have 
more  Weight,  than  the  extrajudicial  Opinion  of  a 
fingle  Jqdge  at  any  former  Time. 

As  to  the  Matter  of  this  Objeftion,  you  fay 
that  in  the  Recital  of  the  Commiflion  of  0''jer  and 
'terminer,  in  the  Caption  of  the  Indiftment,  it  i$ 
laid  the  Commiflioners  had  Authority  to  inquire 
de  quibufcunq^-,  Prodiiienibus,  &c.  plenius  veritatim  \     fet  afide  half  the  Proceedings  in  the  Court  of  Ex- 


flenius  veritatem  comes  in  afterwards :  We  have 
Deen  told  of  Clqffical  and  Ciceronian  Lstin,  and  if 
there  be  any  Regard  to  be  had  to  that,  is  any 
thing  more  common  in  every  Part  of  Cicero,  than 
to  put  Words  laft,  that  in  Gonftruftion  muft 
comefirft?  1  don't  know  any  Rule  that  is  laid 
down  when  the  W^ords  coming  laft,  are  in  Con- 
ftrudion  to  be  taken  firft,  but  only  this,  that  the 
Conftrudlion  is  to  be  according  to  the  natural 
Senfe  and  Import  of  the  Words  ;  and  if  fo,  then 
in  the  Authority  of  thefe  Commiffioners,  where 
it  is  faid  they  were  to  inquire  de  quikufcunq;  Pro- 
ditiovihus,  &c.  plenius  veritatem,  in  Conftrudbion 
the  laft  Words  mufc  be  taken  firft.  You  fay  as 
they  ftand  it  is  Nonfenfe  and  fignifies  nothing, 
and  the  Words  are  nugatory  -,  'tis  not  material 
where  they  ftand,  they  muft  be  taken  in  that 
manner  of  Conftruftion  as  would  make  them  fig- 
nificant,  that  is,  by  taking  the  laft  Words,  ple- 
mus  veritatem,  to  go  firft  in  Conftru£lion  ;  then 
it  is  very  proper  and  juft,  and  all  will  be  well. 

As  to  the  Matter  of  the  Mifnomer  that  you 
have  given  up,  and  very  juftly,  for  you  are  pro- 
per to  plead  that  in  Abatement. 

The  next  Objeftion  is,  you  fay  here  is  impro- 
per Latin,  Compaffavit  in  the  PreterperfeSl  Tenfe, 
Imaginatus  fuit  in  the  fame  Tenfe,  and  Intendebat 
in  the  PreterimperfeSi  Tenfe  ;  take  thefe  Words 
by  themfelves,  fuppofe  it  had  been  Compaffavit 
only,  Imaginatus  fuit  only,  or  Intendebat  only, 
would  not  either  of  thefe  Words,  whether  in  the 
Preterperfeft  or  Preterimperfeft  Tenfe,  have 
been  fufficient  to  have  charged  Mr.  La'^er  with 
having  fome  Time  before  compafs'd  and  imagin'd 


f^equer.  Thefe  are  all  the  Objedlions  you  have 
made,  and; in  my  Apprehenfion  they  can  be  of 
no  Ufe  qr.j$e^viGe  to  your  Client  j  they  fignify 
nothing.  ; 

Mr.  Juji.  Powys.  I  am  of  the  fame  Opinion. 
Not  the  leaft  Doubt  remains  with  me. 

Mx.Jufi.  Eyre.  I  think  the  Caption  of  the  In- 
diftment  is  in  common  Form,  and  the  Excep- 
tions to  the  IndicStment  itfelf  are  fully  anfwer'd. 

Mr.  Juft.  Fortefcue  Aland.  I  am  of  the  fame 
Opinion,  and  thinks  the  Objedtions  to  be  of  no 
Weight. 

L.  C  Jufi.  The  Objeftions  being  all  over- 
ruled :  Demand  of  him  what  he  hath  to  plead. 

CI.  of  the  Cr.  Chrijlopher  Layer,  hold  up  your 
Hand.  How  fay  you,  Chrijlopher  Layer,  are 
you  Guilty  of  the  High-Tieafon  whereof  you 
ftand  indidted,  or  Not  Guilty .'' 

Prifoner.  I  defire  my  Plea  of  Mifnomer  may 
be  received.  And  I  plead  Not  Guilty  as  to  the 
Fadt. 

CI.  of  the  Gr.  reads  the  Plea. 


Et  Chrifiophorus  Layer  ad  Barram  hie  du£l.  in 
propria  perfonafua  Venit,  ^  habito  auditu  Indic~ 
tament.prtedi£l.  die  it  quod  ipfe  eft  perfona  in  htdic- 
tament.  pradiol.  mentionat.  £s?  intenf  per  nomen 
Chriflopheri  Layer,  nuper  de  faroch.  Sti.  Andrie 
Holborne  in  Com.  Mid.  Ar.  13  verfus  quern  Indi£ta- 
ment.  pr(gdi£i.  prolat.  exijlit  pro  alt.  Proditione  pra- 
diSl.  (^  dicit  quod  ipfe  ad  IndiSlafnent.  illud  refpon- 
dere  co7npelli  non  debet,  quia  die.  quod  ipfe  diu  ante 
tempus  caption.  IndiSfament.  prcediSi.  necnon    ante 


the  Death  of  the  King  ?  Every  one  of  thefe  Words  tempus  offenft  in  IndiSf foment,  ill.  fpecificat.  Of  fieri 
charge  him  with  the  Intent  of  Compafling  and  fuppofit.  Baptizatus  fuit  per  nomen  Chriftophori,  £^ 
Imagining,  and  that  relates  to  a  Time  that  is  paft,     per  id  nomen  Chriftophori  femper  a  tempore  Bapti- 


whether  Preterperfe£i  Tenfe,  or  Preterimperfe£l, 
that  is  not  material :  Then  as  to  one  of  the  Overt- 
Adts,  as  here  be  a  great  many  to  which  no  Ob- 
jedtion  is  made,  the  High-Treafon  is  compafling 
ind  imagining  the  Death  of  the  King  ;  the  Overt- 
AdVs  are  feveral,  either  is  fufficient  to  maintain 


zation.  fuo  hucufque  vocat.  nuncupat.  &  cognit.  fuit, 
i3  hoe  par  at-  eft  verificare ;  unde  ex  quo  ipfe  non  no- 
minatur  in  Indi£iament.  pradicl.  per  nomen  Chri- 
fiophori,  petit  judicium  de  Indi^iament.  illo,  i^  ft 
ipfe  ad  Indi£lament.  presdiSi.  ulterius  refpondere 
(ompilli  ieheat,  i^c  ^  quoad  prodition.  in  I?idi5ia- 

ment. 
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ment^  pradiB.  mentionat.  ipfe  ffcsduj.  CBrJfio^, 
phortts  Layer  dicit  quod  ipfe  inmlh  efi  inde  tui- 
pabiiis,  &  inde  de'  bom  £5?  mak fmtitfe fuper  Ta^ 

tftam,  &c.  *  '.^  ").' 

,  .   -    ,  J.  Huhgerforq.   -"■' 

.::>)uu!i-  ^     ,:  ■         AbcI  Ketdbcv. V ~ ', 


"s.r.i. 


L.  C.  Jujl.  YoUf 'Plea  is  i^iv^xi. '.  He  hath 
pleaded  in  Abatement  firft,'  anct  flteh^pleads  over 
to  the  Treafon.     What  fay  you  to  if? 

Mr.  Serj.  Pengelly.  It  can't  be  expeftcd  .  th:^t 
we  fhoLild  have  a  Replication  ready  to  their  Pldd 
in  Abatement :  We  were  nof  aware  of  this  ; 
therefore  we  ought  to  have  timet6-*.draw  up  A 
Replication.  ''^    -  --  -  ' }i'''f.  ^^Vi'"' 

L.  C.Jttft.  Whati^fyo"  to^if?  '^-}'  f\".^'' 

Mr.  Ihngerford  and -Mr.  Ketelbn:  -Mf  V-tiM^ 
we  have  no  Objedion  to  it.     •,^'      '  "  ' ,      '   r'^ 

L.C.JiiJi.  Well,  the  Plea  is-fecb'ccied.--  Goti- 
fider  now,  the  Queftion  on  this  Plea'  is', '  Whether 
he  was  baptized  by  the  Name  of  'Cbriflophoms 
or  Chrifiopherus. 

Mr.  Serj.  Pengelly.  My  Lord,  to  hiorrow  and 
next  Day  being  Holy-days  (elfe  we'fhould  hav^ 
been  ready  by  to  morrow)  we  therefore  pray, 
that  he  may  be  brought  up  again  on  Saturday 
by  Rule  of  this  Court.     ■■ 

Mr.  Hungerford.  I  have  fome-doqbt  whether 
it  can  be  by  Rule,  or  by  Habeas  Corpus.  ^; ' 

L.  C.  Juji.  When  once  a  Habeas  Corpus  hifh 
been  granted,  and  he  is  brought  before  us,  Wfe 
can  order  him  to  be  brought  again-  by  Rule.-  He 
muft  be  taken  back  again,  and  brought  up -here 
on  Saturday  next.      -'  -  -'•  "^    ■  ^-   •'^''^  •  0^  V  ■'^'^''^ 


J.'.i. 
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■  o  1    riorn;n.^-..  lu    ,1  Ti;- ii!l:uij 

'The  Prifoner  was  thU'Ddy  Ir ought' Ho- the  Km^^- 
Bench-Bar  by  the  Lieutenant  of  the  Tower,  in 
Obedience  to  the  Rule  of  Court  made  the  3iji  of 
Oftober.  ♦      •■■c--" 

Mr.  Jtt.  Gen.  My  Lord,  I  have  demurred  to 
the  Prifoner's  Plea  in  Abatement,  and  pray  the 
Demurrer  may  be  read. 

CI.  of  the  Cr.  reads  the  Demurrer. 

Et  Rohertus  Raymond  Mil.  Attorn.  Dom.  Regis 
Generalis  qui  pro  eodem  Dom.  Rege  in  hac  parte  fe- 
quitur  habito  audit,  placiti  prad.  in  cafjation.  In- 
diifament.  prced.  fuperius  placitat.  pro  eodem  Dom. 
Rege  dicit  quod  idem  placit.  materiaque  in  eodem- 
content,  minus  fufficien.  in  lege  exijl.  ad  ipfum  Chri- 
Jlopherum  a  refp/ondend.  ad  LndiElament.  ill.  excu- 
fand.  ad  quod  quidetn  placit.  idem  Attorn.  General, 
necejfe  non  habet  nee  per  legem  terra  tenetur  aliquo 
mo  do  refpotidere.  Et  hoc  idem  Attorn.  General,  pro 
eodem  Dom.  Rege  parat.  ejl  verificare  proui  Cur' 
t^c.  Unde  pro  infufficient.  placit.  ill.  idem.  Attorn. 
Dojn.  Regis  General,  pro  eodem  Dom.  Rege  petit 
judic.  &  quod  IndiSfatnent.  pradii^.  bon.  &'  fuffici- 
ens  adjudicetur,  i^c. 

Rob.  Raymond. 

Mr.  Att.  Gen.  We  pray  they  may  join  in  De- 
murrer immediately. 

Mr.  Hungerford.  My  Lord,  it  is  altogether  a 
Surprize  to  us,  and  as  the  Clerk  hath  read  it,  it  is 
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itnpoffible  for  us  to  take  the  Subftancc  of  thi^ 
Demurrer.  '  -We  therefore  hope  we  fhall  be  al- 
lowed a  few  D;iys  to  confidfer  of  this  Matter  of 
jdining  In  Derhurrer.  We  fhall  not  ask  many. 
The  Precedents  are  fo,  the  Prifoner  was  always 
indulged  with  fome  time  in  '-a.  Cafe  of  this  Na- 
ture. Before  the  Aft:  bf '  Parliament  for  regu- 
lating of  Tnals,  where  Matters  of  Law  were 
ilarceid,  or  ai\y  fpecial  .Pleading  did  arife,  the 
Prifoner  was  indulged  with  a  great  Number  of 
Cour\^(t\,  Fitzharris  had -'five,  a  greater  Num- 
ber thart  r  eyerkriew  engaged  on  one  Side  in  De- 
liberations (k-'-this  kind,'  unlefs  it  were  that  Num- 
ber of  Ifeurne^drGoiinfel  which  met  to  advife  upon 
a.hd  adjultl't-hfe  Demurrer.  But  I  think  in  thtj 
^rdjnlary-XIoui'fe'of  the  Court  we  are  proper  to 
Sefirc' two' br  three  Dayis.:  Two  or  thte  Days  is 
but  a  littl^  time,  efpectaJly  when  the  T.ife  of •  ii 
Mnni  is  cbnceirhed.  Mr.-' Attorney  took'frorri 
Wednefday  to,  Saturday-  to.  confider  ^f-'otir  Plsa^ 
we  liope  at  Jeaft  the  fame  time  fhall  be  allbweii  {6 
lis  to  cohfider  of  this  Demurrer.  I  have  in  my 
Hand  the  .'Ai'raignment  of  and  Proceedings  t- 
gainft  Fitzharrisj  he  v/as'indulged  feveral  'Days';' ' 

Mr.  Kefelbey.  My  Lord,  I  have  brought  the 
Book  along  with  me  relating  to  Fitzharris,:  -fi^ 
to  the  Miltter  of  having  time  to  join  in  Dem'tir- 
rer,  whether  we  are  not  entituled  to'  it  by  the 
Rules  of  the  Court,  I  muft  fubmit  to  your 
Lordfliip.  •  It  is  a  Cafe  of  great  Confcquenx:e  J 
arid,  as  r  take  it,  the  conftant  Pracftice  is,  thd^ 
a  f6ur  Days  Rule  is  always  given  to  join  in  Dti- 
ttiu'rrer.  This  is  alv/ays  done,  as  I  am  inforttt-s 
ecJ,-  brt  the  Crowh-fide  as  well  as  the  I'lea-fidi^J 
-^ne  Tenor  of  the  Rule  is  either  to  join  in  De- 
ifiurrer  within  four  Days,  or  to  wave  the  Plei ;' 
fciit  Mr.  Attorney  requires  us  to  do  it  immedi- 
ately. In  Fitzba&is's  Cvik  the  Attorney  Gene- 
i-al  demurred  in- Court,  ahd  the  Counfel  on  the 
other  Side  refufed  to  join  in  Demurrer  immedi- 
ately, and  they  had  from  Wednefday  to  Saturday. 
We  hope  therefore  there  fhall  be  a  four  Days  Rule 
for  us  to  join  in  Demurrer  as  in  all  other  Cafes, 
If  we  are  not  regular  in  infilling  upon  four  Days, 
we  hope  at  leaft  your  Lordfliip  will  indulge  us 
with  fome  time  ;  or  if  we  do  immediately  join 
in  Demurrer,  that  v/e  fhall  have  fome  time  to 
prepare  ourfelves  to  argue  it. 

L.  C.  fuft.  How  fay  you,  Mr.  Harcourt  ? 
How  is  the  Courfe  of  the  Court  ? 

Mr.  Harcourt.  My  Lord,  in  criminal  Profe- 
cutions  for  Mifdemeanors,  two  four  Day  Rules 
to  plead  are  given,  and  a  peremptory  Rule  mov- 
ed for  -,  and  then  if  there  be  a  Demurrer,  one 
four  Days  Rule  to  join  in  Demurrer  is  given,  and 
a  peremptory  Rule  moved  for :  But  in  capital 
Cafes  there  is  no  Rule  given,  either  to  plead  or 
join  in  Demurrer  ;  all  Proceedings  on  fuch  Cafes 
being  at  Bar,  the  Prifoner  is  oblig'd  on  all  Oc- 
cafions  to  anfwer  immediately,  nor  can  there  be 
any  Inftance  fhewn  to  the  contrary. 

L.  C.  Jufl.  The  Courfe  of  the  Court  is  againlt 
you. 

Mr.  Hungerford.  As  to  the  Courfe  of  the  Court, 
I  know  no  better  Defcription  of  it,  than  that  it 
is  the  uninterrupted  Ufage  of  the  Court  war- 
ranted by  Reafon,  or  at  leaft  not  contradidted  by 
it.^    The  Officer  tells  you  that  in  criminal  Cafes 
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which  are  not  capital  there  ate  Rules  for  four 
Days,  and  four  Days  to  plead,  and  likewife  a 
•  four  Days  Rule  to  join  in  Demurrer  -,  and  ilirely, 
if  in  a  criminal  Cafe,  which  is  not  capital,  a 
Man  is  indulged  four  Days;  furely  in  a  criminal 
Cafe  as  this  is,  which  is  capital,  and  doth  touch 
a  Man's  Life,  his  Pofterity,  and  his  Eftate,  by 
Parity  of  Reafon,  the  Indulgence  ought  to  be 
more  than  four  Days.  I  beg  leave  to  obferve 
one  thing  in  the  Cafe  of  Fitzbarris  now  in  my 
Hand.  My  Lord  Chief  Jullice  there  asks  the 
Prifoner,  will  you  plead  over  ?  If  you  will,  you 
may  have  any  Time  in  Reafon.  Now,  my  Lord, 
■we  have  pleaded  over,  we  have  pleaded  Not 
Guilty  as  to  the  Offence  ;  fo  that  for  that  Rea- 
fon we  might  hive  till  Hillary  Ten?i  next,  becaufe 
we  have  forwarded  them  in  their  Journey  already 
by  pleading  Not  Guilty  as  to  the  High-Treafon . 
And  we  hope  therefore  the  Gentlemen  of  the 
other  Side  won't  contend  with  us  for  two  or  three 
Days  in  a  Cafe  of  this  Nature. 

Mr.  Ketelbey.  My  Lord,  I  only  beg  leave  to 
mention  this  fingle  Word,  that  we  don't  infift 
upon  this  for  Delay,  or  to  put  off  the  Trial  ; 
we  have  pleaded  over  to  the  Treafon,  and  in 
cafe  we  fhould  join  in  Demurrer,  whatever  Time 
is  taken  up  in  arguing  it,  cannot  obftrudl  the 
Proceedings  in  order  to  the  Trial :  Nay  the  Trial 
may  be  had  before  the  Matter  of  the  Demurrer 
be  determined. 

L.  C.  Juft-  In  cafe  you  fliould  join  in  Demur- 
rer, what  can  you  do  elfe  ? 

Mr.  IQtelbey.  I  believe  we  fhall.  If  we  had 
not  thought  our  Plea  would  have  ftood  a  De- 
murrer, we  had  not  made  ufe  of  it. 

Mr.  Serj.  Pe/igdly.  My  Lord,  What  he  prays 
is  againft  the  Rules  of  the  Court  ;  in  all  capit.il 
Cafes  there  are  no  Rules  given  to  plead  or  join 
in  Demurrer,  but  the  Proceedings  are  all  In- 
jlanter,  the  Prifoner  being  prefent  in  Perfon,  and 
therefore,  my  Lord,  there  is  nothing  in  what 
they  afk.  When  they  put  in  a  Plea  in  Abate- 
ment here  at  the  Bar,  which  cannot  be  expeded 
or  thought  of,  it  is  reafonable  that  there  fhould  be 
fome  time  to  confider  of  that,  to  fee  the  Nature 
of  it,  and  confider  what  to  anfwer  to  it.  We 
have  demurred  to  their  Plea  ;  no  doubt  they  had 
confidered  of  their  Plea  whether  it  was  a  good 
Plea  in  Law  or  not  -,  if  it  be  not  good,  can  they 
amend  their  Plea  in  Abatement  ?  It  was  never 
allowed :  if  they  can  make  no  Alteration  in  that, 
what  can  they  do  ?  They  can  do  nothing  elfe  but 
join  in  Demurrer  ;  it  is  all  they  can  do  ;  and 
when  they  have  joined  in  Demurrer,  we  fhall  fee 
if  they  have  any  Reafon  for  further  Time.  But 
as  to  what  they  fay,  that  as  to  the  Sufficiency  of 
the  Plea,  it  may  be  argued  another  time  ;  and  as 
they  have  pleaded  over  to  the  Treafon,  there 
needs  be  no  Delay  as  to  the  Trial  ;  I  would  be 
glad  to  fee  whether  by  this  they  do  not  deprive 
the  Crown  of  the  Election  to  proceed  in  fuch 
Manner  as  fhall  be  thought  moll  advantageous 
for  the  carrying  on  the  Profecution :  But  is  it 
advifeable  to  leave  a  Plea  in  Abatement  to  the 
whole  undetermined,  and  to  try  the  IlTue  firft  ? 
I  believe  tliey  can  fhew  no  fuch  Inftance,  and 
therefore  in  all  capital  Cafes,  as  well  as  in  cri- 
minal, the  Plea  in  Abatement  goes  to  the  whole, 
to  deftroy  the  whole  Indiftment,  and  indeed 
ought  to  be  determined  before  the  Court  goes  on 
with  the  Trial,  My  Lord,  we  are  furprized  at 
what  they  mean  by  this,  when  they  can  do  no- 
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thing  elfe  but  join  in  Demurrer,  and  therefore  we 
hope  they  fhall  join  immediately. 

Mr.  Att.  Gen.  My  Lord,  what  we  infift  upon 
13  not  a  new  thing  ;  the  conftant  Praftice  in  Ca- 
fes of  this  Nature  has  been,  that  if  a  Demurrer 
IS  put  into  the  Prifoner's  Plea,  he  mufl:  join  in 
Demurrer  inftanter.  I  believe  tlie  Gentlemen  of 
the  other  Side  can't  fliew  one  Inftance  to  the 
contrary.  The  Prilbner  can  do  nothing  but  join 
in  Demurrer.  As  to  what  has  been  fiid  about 
our  having  time  from  tFednefda^i  to  Saturday, 
the  Reafon  was  becaufe  Thurfday  and  Friday 
were  no  Weftmiufler-Hall  Daysi  for  which  Rea- 
fon we  could  not  have  the  Prilbner  brought,  up 
before  this  Day.  The  putting  in  a  DcmCrrer  to 
this  Plea  can  be  no  Surprize  "to  the  Counfel  for 
the  Prifoner  -,  for  Yefferday  we  lent  Copies  of 
our  Demurrer  to  them..  Mr.  Pember,  the  Pri- 
foner's Clerk  in  Court,  had  a  Copy  of  it  by  two 
of  the  Clock  in  the  Afternoon  •,  and  the  Prifoner 
himfelf  had  one  about  four  o'  Clock.  As  to  the 
Cale  of  Fitzbarris  which  has  been  cited,  it  was 
a  Plea  looked  upon  to  contain  Things  of  very 
great  Difficulty ;  the  Time  aflced  for  there  was 
not  to  join  in  Demurrer,  but  the  Time  applied 
for  was  for  fettling  the  Plea  ;  but  as  foon  as  Mr. 
Fitzbarris  had  pleaded,  and  the  Attorney  Gene- 
ral had  demurred  to  It,  the  Court  ordered  the 
Prifoner  to  join  in  Demurrer  inftanter.  As  to 
what  has  been  faid,  that  we  may  proceed  to 
Trial  on  the  Plea  of  Not  Guilty  before  the  De- 
murrer to  the  Plea  in  Abatement  is  determined, 
that  is  by  no  Means  advifeable  ;  the  Confequence 
of  that  may  be  very  mifchievous  ;  for  if  the 
Court  ffiould  be  of  Opinion  that  the  Plea  in 
Abatement  is  good,  after  w^e  have  difclofed  the 
whole  Evidence  againfb  the  Prilbner  upon  the 
Trial,  though  we  obtained  a  Vcrdidl  for  his 
Majefty,  the  whole  muft  be  fet  afide  •,  and  there- 
fore we  hope  your  Lordffiip  will  not  break  into 
the  common  Method  of  Proceedings,  but  make 
the  fame  Rule  for  the  Prifoner  as  always  has 
been  made  in  Cafes  of  the  like  Nature  ;  which 
is,  that  he  fnall  join  in  Demurrer  immediately,  o 

Mr.  Soil.  Gen.  My  Lord,  I  agree  with  the 
Counfel  for  the  Prilbner  that  we  are  in  a  Cafe  of 
Life,  and  that  is  the  Reafon  why  their  Client 
fhould  have  all  the  Indulgence  the  Law  will  al- 
low him.  But  I  beg  leave  to  obferve,  that  we 
are  not  now  on  a  Queftion  that  direcSlly  concerns 
the  Merits  of  the  Cafe,  nor  whether  a  Prifoner 
who  is  to  anfwer  for  his  Life  at  this  Bar,  fhould 
have  time  to  fend  for  his  Witneffes,  or  prepare 
for  his  Defence.  That  indeed  might  be  of  a 
different  Confideratlon.  But  we  are  now  barely 
upon  a  frivolous  dilatory  Pica,  as  frivolous  a 
Plea  as  ever  was  offered  in  any  Cafe  whatfoever  ; 
and  the  Queftion  is,  whether  they,  who  have 
prepared  and  put  in  this  dilatory  Plea,  fliall 
have  time  given  them  to  confider  whether  they 
will  join  in  Demurrer  upon  it  or  not.  As  to 
the  Cafe  of  Fitzbarris,  whatever  they  have  in- 
ferr'd  from  it,  I  think  it  rather  turns  againll 
them.  Was  that  a  Plea  of  Mifnomer  ?  A  Let- 
ter pretended  to  be  miftaken  in  a  Name,  which 
I  beg  leave  to  fay,  when  confider'd,  will  appear 
to  have  been  always  fo  written  in  legal  Proceed- 
ings ?  No,  it  was  a  Plea  of  the  Pendency  of  an 
Impeachment  for  the  fame  Offence,  fent  up  by 
the  Houfe  of  Commons  to  the  Houfe  of  Lords,  and 
by  Confequence,  in  that  Cafe,  the  Prerogative 
of  the  Crown,  the  Jurifdidtign  of  tlie  Lords, 
4  and 
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^nd  the  Privileges  of  the  Commons  were  highly 
Concerned.      This  was  a  Queftion  of  as   great 
Weight,  and  perhaps  of  as  great  Difficulty,   as 
could  come  before  the  Court,  and  therefore  the 
Prifoner  had  time  given  him  to  plead  that  Mat- 
ter ;  but  when  the  Attorney  General  demurred 
to  it,  the  Prifoner  join'd  in  Demurrer  mflantly : 
And  as  Mr.  Harcourt  acquaints  your  Lordfhip, 
the  Praftice  is,  that  there  is  na  fuch  Rule  for 
proceeding  upon  Demurrers  in  capital  Profecu- 
tions  as  in  other  Cafes  •,  and  this  appears  by  their 
never  being  fet  down  in  the  Paper  to  be  argued, 
as  Demurrers  always  are  in  other  Caufes.     So  it 
was  in  the  Cafe  oi' Fitzharris.     That  was  argued 
by  four  or  five  Coiinfel  of  a  Side,  without  being 
fet  down  in  the  Paper.     In  the  Cafe  of  the  Pri- 
foner, which  is  your  prefcnt  Confidcration,  more 
hath  been  done   for  him   than  was  done  for  Fitz- 
harris.     Here  is  not  only  a  Demurrer  given   in 
by  Mr.  Attorney  at  the' Bar,  but  the  Prifoner's 
Attorney  had  a  Copy  ol"  the  Demurrer  at  Noon 
the   Day  before,  and   confequently   they    could 
not  want  Notice  that  we    intended  to  demur, 
nor  be  under  any  Surprize  from  it.     What  then 
would   they  take  time  for?  Can  they  do  any 
thing  but  ioin  in  Demurrer  ?    Can   they  amend 
in  capital  Cafes  ?  Or  could  they  amend  a  Plea 
in  Abatement  in  any   Cafe  ?  They  know  very 
well  that  they  cannot.     Can  they  withdraw  their 
Plea  ?    I  believe  they   cannot  do  that  neither 
without  the  Confent  of  Mr.  Attorney  General. 
If  this  be  fo,  would  they  take  time  to  confider 
whether  they  Ihall  join  in  Demurrer,  when  they 
have  no  Choice,  when  it  is  impoffible  for  them 
to  do  any  thing  elfc  ?   But,  my  Lord,  the  Me- 
thod of  proceeding  we  are  now  infifting  upon, 
hath  been  always  taken  in  capital  Cafes.     I  agree 
when  the  Queftion  has  concerned  the  Merits  of 
the  Prifoner's  Cafe,  or  when  he  has  been  to  pre- 
pare and  confider  of  fome  Matter  which  has 
been,  ftriftly  fpeaking,  his  Defence,  time  hath 
been  allowed,  but  not  in  other  Inftances.    Where 
the  Exception  taken  hath  been  to  the  Jurifdidi- 
on  of  the  Court,  and  time  has  been  defired  to 
make  it  good,  it  hath  been  denied  ;  as  in  the 
Cafe  of  my  Lord  Prefton,  who  was  tried  before 
my  Lord  Chief  Juftice  Holt,  and  other  Judges 
at  the  Old-Baily.      My  Lord   Preflon  infifted, 
that  he  was  a  Peer  created  by  Letters  Patent  of 
King  James  the  Second,  and  confequently  that 
the  Court  at  the  Old-Baily  had  no  Jurifdiftion  to 
try  him,  and  he   prayed  time  to  produce  his 
Letters   Patent  in  order  to   prepare  and  make 
good  his  Plea  ;    but  the  Court  refus'd  to  give 
him  time  for  that  Purpofe.     And  I  believe  it  will 
be  found,  that  in  all  Inftances  where  Pleas  have 
appeared  on  the  firft  View  of  them  to  be  merely 
dilatory,    and  offered  for  no  other  Reafon  but 
to  delay  that  Juftice  which  ought  to  be  done  to 
the  Crown,  the  Judges  have  refufed  to  affift  the 
Prifoner  with  any  Time  beyond  the  ordinary 
Rules  of  the  Court. 

Mr,  Reeve.  I  fliall  not  take  up  your  Lord- 
Ihip's  Time  much  in  this  Cafe.  My  Lord,  we 
think,  in  Civil  Adions  the  Court  on  Motion 
would  fet  this  Plea  afide,  but  in  a  Cafe  of  Life 
it  is  received,  and  Mr.  Attorney  has  thought  fit 
to  demurr  to  it.  Is  any  Advantage  loft,  for  the 
Prifoner  to  join  in  Demurrer  inftantly  ?  I  appre- 
hend what  they  move  for  is  to  have  Time  to 
join  in  Demurrer.  Are  they  not  as  ready  to  do 
that  now,    as  if  they  had  a  Week  or  ten  Days 


Time  given  them?  Is  there  any  thing  elfe  can  be 
done  ?  And  is  there  any  Occafion  for  Time  to  do 
that  which  muft  be  done  ?  And  cannot  they  as 
well  join  in  Demurrer  now,  as  if  they  had  more 
Time  to  do  it  ?  Certainly  ihey  may,  my  Lord, 
fince  by  the  Rules  of  the  Court  (as  Mr.  Harcourt 
informs  your  Lordfhip)  there  is  no  Rule  given, 
but  they  are  to  join  inftantly.  There  is  no  Reafon 
to  allow  them  Time,  fince  they  can  lofe  no  Be- 
nefit or  Advantage  by  joining  inftantly.  So 
then,  as  we  apprehend,  we  are  in  the  Courfe  of 
the  Court,  and  there  is  no  Reafon  why  the 
Courfe  of  the  Court  fhould  be  altered  in  tliis 
Cafe,  we  therefore  hope  that  they  fliall  join  in 
Demurrer  immediately. 

Mr.  Wefi.  My  Lord,  I  think  there  is  no- 
thing in  the  Exception  of  his  Counfel  not  being 
ready  to  argue  his  Plea  :  No  doubt  they  confi- 
dered  of  it  before  they  brought  it  in  ;  and  when 
they  had  produced  their  Plea,  Mr.  Attorney  de- 
murred to  it.  I  can't  fee  why  they  (hould  infift 
fo  much  for  Time,  when  they  can  do  no- 
thing elfe  but  join  in  Demurrer  ;  therefore 
we  hope  that  they  fhall  inftantly  join  in  De- 
murrer. 

Mr.  Hungerford.  My  Lord,  I  beg  leave  to  fet 
a  Matter  of  Faft  right,  that  is  as  to  the  Cafe  of 
Fitzharris,  which  was  mentioned  as  an  Authority 
againft  us  by  Mr.  Attorney,  but  in  truth  is  not 
fo  ;    for    though  Fitzharris's  Counfel  did  join 
in  Demurrer  immediately    (or  injianter,    as  'tis 
call'd)  yet  that  was  not  by  the  Coercion  of  the 
Court,  but  they  voluntarily  offered  to  join  in 
Demurrer,  upon  an   Opinion  (as  I  prefume)  of 
their  own  great  Abilities  and  Self-fufficiency  in 
the  Matter.     But  we  have  not  that  Opinion  of 
our  extempore  Performances,  but  defire  time  to 
confider  of  this  Matter.     As  to  my  Lord  Prejlon'i 
Cafe,  quoted  by    Mr.  SoUicitor,    it  is   true  the 
Court  did  not  give  him  leave  to  fend  for  his 
Letters  Patent,  becaufe,  as  my  Lord  himfelf  had 
opened  them,  and  the  Truth  was,  his  Letters  Pa- 
tent were  dated  at  St.  Ger mains,  and  granted  by  K. 
James  there,  after  his  Abdication  ;  and  it  would 
have  been  the    higheft  Indignity  both   to    the 
Court  and  the  Government,  to  have  fuch  Letters 
Patent  pleaded,   or  infifted  on  ;   and  I  believe 
no  Gentleman  at  the  Bar  then,  or  now,  would 
have  figned  fuch  a  Plea,  which  if  allowed  would, 
have  implied  that  the  Government  was  not  well 
fettled  in  their  Majefties  King  William  and  Queen 
Mary,  and  that  King  Ja7nes  (though  at  St.  Ger- 
mains)  had  a  Right  to  create  Peers,  and  confe- 
quently was    really  King.      But  if   my  Lord 
Prefion  had  had  Letters  Patent  regularly  granted 
by  King  James  or  King  William,  in  his  Cham- 
bers, can  any  one  fay  they  would  not  have  given 
him  leave  to  fend  for  them  ^  Moft  certainly  they 
would  ;  but  it  appeared  they  were  dated  at  ^t. 
Germains,  and  granted  to  him  there ;  that,  with 
humble  Submiflion,  was  the  Reafon  why  they 
would  not  indulge  him  with  Time,  and  that 
Precedent  therefore,  I  hope,  is  of  no  Weight  in 
this  Cafe,     It  is  faid  we  are  tied  down  by  our 
Plea  ;  we  knew  our  own  Strength  when  we  plead- 
ed it,  and  therefore  ought  to  be  ready   to  argue 
it :  But  if   my  Memory  doth  not  fail  me  (and 
therefore  I  fpeak  it  with  fome  Doubt)  I  believe 
there  are  Inftances  where  even  in  a  criminal  Cafe 
a  Plea  hath  been  amended.     I  believe  it  was  fo 
done  in  the  Cafe  of  my  Lord  Banbury,  which 
was  a  Plea  to  the  Jurifdidion   of  the  Court. 
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My  Lord,  we  fhall  defire  but  a  very  little  Time, 
which  I  hope  will  be  granted  us. 

Mr.  Ketelbey.  My  Lord,  as  to  Fitzharris's 
Cafe,  the  Plea  was  amended  there :  The  firft  time 
it  was  brought  in  by  Mr.  Filzbarris  himfelf  to  the 
Bar,  the  Plea  was  brought  in  and  read  in  Court ; 
after  the  Plea  was  read  the  Court  aflign'd  him 
Counfel,  and  gave  him  from  Saturday  to  IVednef- 
day  to  put  the  Plea  in  a  regular  and  legal  Method, 
and  it  was  altered  and  brought  in  again  on  fVed- 
nefday.  As  to  what  the  Attorney  fays,  that  the 
Court  compelled  him  to  join  in  Demurrer  inftant- 
ly,  the  Words  of  the  Book  which  I  have  in  my 
Hand  are ;  "  We  that  are  aflign'd  Counfel  for 
"  the  Gentleman  at  the  Bar,  we  don't  defign  to 
"  delay  the  Proceedings,  but  do  declare  that  we 
*'  will  join  in  Demurrer  with  them  immediately." 
Thefe  are  the  Words  of  the  Book  ;  fo  that  it  was 
the  voluntary  Adt  of  the  Counfel,  and  they  were 
not  at  all  compelled  to  it  by  the  Court.  As  to 
what  Mr.  Harcourt  obferves  to  be  the  Courfe  of 
the  Court,  and  that  we  can't  fhew  one  Inftance 
to  the  contrary  ;  I  don't  know  whether  they  can 
fhew  one  Inftance  for  it,  except  in  the  Cafe  of 
Fitzharris ;  if  they  can  fhew  in  any  capital  Cafe 
one  Inftance,  we  fhall  fubmit. 

It  is  called  a  frivolous  Plea,  the  Variation  of 
one  Letter,  and  never  writ  otherwife.  Whether 
it  is  frivolous  or  not  will  appear  when  it  comes 
before  your  Lordfhip  in  Judgment :  As  to  its 
never  being  wrote  otherwife  than  with  an  E,  I 
don't  believe  they  can  find  it  in  any  Book  either 
great  or  fmall  fpelt  fo,  unlefs  they  have  met  with 
It  in  InJlruSlor  Clericalis :  All  the  Books  of  Au- 
thority are  otherwife  ;  I  believe  that  one  carries 
with  it  but  little  Weight.  As  to  my  Lord 
PreJlotCs  Cafe,  which  Mr.  Sollicitor  is  pleafed  to 
cite  againft  us,  that  the  Court  would  not  allow 
him  time  to  make  out  his  Plea,  Mr.  Hungerford 
hath  given  an  ample  Anfwer  to  that,  and  a  true 
one  as  to  theCircumftances;  but  if  theCafe  of  that 
Lord  had  been  fuch  as  the  Gentlemen  of  the  other 
fide  are  pleafed  now  to  ftate  it.  What  doth  it 
prove,  but  the  contrary  to  what  the  Court  did  in 
Fitz/jarris's  Cafe,  and  therefore  the  moft  that  can 
be  made  of  it  is  one  Authority  againft  another  ? 
and  where  Authorities  are  equal,  we  hope  the  In- 
dulgence of  the  Court  will  interpofe  in  favour  of 
Life,  and  grant  us  fuch  reafonable  time  as  the 
Nature  of  the  Thing  requires,  and  not  compel 
us  inftantly  to  join  in  Demurrer. 

Mr.  Jtt.  Gen.  My  Lord,  I  beg  leave  to  ftate 
bne  Fftdt  right,  and  that  is  as  to  Fitzharris^ s  Cafe: 
They  fay  the  Plea  was  put  in,  and  afterwards 
amended ;  that  is  a  Miftake ;  the  Fa<5t  was  that 
his  Wife  brought  a  Plea  into  Court,  and  ofFer'd 
it  to  the  Court,  and  prefs'd  it  might  be  received ; 
but  Mr.  Fitzharris  was  advis'd  to  confider  what 
he  did,  and  thereupon  he  took  it  back,  and  af- 
terwards brought  a  Plea  in,  which  was  receiv'd, 
and  after  that  it  was  never  alter'd. 

L.  C.  Jufi.  I  dare  fay  it  is  the  firft  time  that 
fever  in  a  capital  Cafe,  when  a  Plea  in  Abatement 
was  pleaded,  and  the  Attorney-General  thought 
fit  to  demurr  to  it,  that  the  Party  defir'd  time 
to  join  in  Demurrer.  You  are  not  entitled  to 
any  time  by  the  Courfe  of  the  Court,  you  can't 
fhew  any  Inftance  to  prove  it :  The  Queftion 
then  is.  Whether  you  have  given  any  ReaTon  for 
us  to  indulge  you  with  time,  that  never  was 
granted  in  a  Cafe  of  this  Nature. 
,  Vol.  VI. 
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You  have  pleaded  in  Abatement ;  you  were 
enabled  fo  to  do  by  having  a  Copy  of  the  In- 
didtment ;  you  brought  your  Plea  ready  engrofs'd, 
and  put  it  in.  Mr.  Attorney  not  being  aware  of 
any  fuch  Plea,  it  could  not  be  expedted  he  fhould 
be  ready  with  a  Demurrer  in  his  Hand  to  this 
Plea,  and  therefore  he  defired  time  to  confider  of 
it.  The  next  Day  it  could  not  be,  nor  the  next 
after  that,  they  being  Holy-Days  ;  but  then  the 
very  firft  time  that  he  had  an  Opportunity  to 
come,  he  comes  and  demurrs  to  your  Plea :  But 
you  defire  time,  and  why  fhould  you  not  have 
time  when  they  had  time,  to  confider  whether 
you  fhall  join  in  Demurrer. 

Do  you  want  time  to  confider  whether  you  fliall 
join  in  Demurrer,  after  you  have  had  time'  to  plead 
and  to  draw  up  your  Plea,  and  have  brought  it 
in  to  Court  ?  Why  fhould  you  have  time  ?  Can 
you  do  any  thing  elfe  but  join  in  Demurrer  ?  You 
can  do  nothing  elfe  :  And  unlefs  you  can  fhew  any 
Reafon  why  the  Court  fhould  indulge  you,  if 
you  don't  think  fit  to  join,  we  muft  give  Judg- 
ment againft  your  Plea.  You  tell  us  of  the  Cafe 
oi  Fitzharris ;  that  is  as  widely  different  from 
this  Cafe  as  any  thing  can  be.  It  was  a  Cafe  of 
great  Difficulty,  that  required  great  Confiderati- 
on,  when  a  Party  comes  and  informs  this  Court, 
and  infifts  he  is  not  within  the  Jurifdidion  of  the 
Court.  When  a  Matter  is  urged  to  us  as  a  Quef- 
tion of  Law,  if  we  were  not  bound  as  we  are  by 
Adt  of  Parliament,  we  would  certainly  affign 
Counfel  to  the  Prifoner  to  plead  a  Matter  of  that 
Nature  j  and  when  the  Court  in  Fitzharris's  Cafe 
had  affigned  him  Counfel,  were  thofe  Counfel 
to  argue  immediately  ?  It  was  nothing  but  Juftice 
to  give  them  time  after  they  were  afllgned,  to  ar- 
gue a  Plea  of  that  Nature ;  a  Plea  in  which  the 
Prerogative  of  the  Crown,  the  Jurifdidlion  of  the 
Houfe  of  Lords,  and  the  Rights  of  the  Commons 
were  concerned.  The  Court  would  not  run 
haftily  into  the  determining  of  that  Matter,  with- 
out hearing  it  debated  by  Counfel,  and  therefore 
they  gave  the  Counfel  time,  upon  which  they 
might  be  able  to  give  a  juft  Judgment.  Is  there 
any  thing  in  this  Cafe  like  it  ?  You  have  pleaded 
in  Abatement.  Mr.  Attorney  hath  demurred  to 
your  Plea,  and  you  defire  we  would  give  you  time 
to  do  that  which  you  muft  do,  or  do  nothing  ac 
all.  Is  there  any  Pretence?  Could  you  in  this 
Cafe  come  with  any  Colour  or  Pretence  of  Juf- 
tice, and  defire  of  us  to  amend  your  Plea  ?  Is 
there  any  thing  elfe  you  can  do  ?  This  is  nothing 
but  a  pure  dilatory  Plea,  and  he  puts  in  this  Plea. 
The  Queftion  is  whether  it  fhould  be  an  O  inftead 
of  an  E.  You  are  not  entitled  to  any  thing  of 
this  Nature;  it  is  nothing  but  an  afiedled  Delay ; 
and  it  cannot  be  thought  to  be  for  any  other  Rea- 
fon ;  therefore  you  muft  join  in  Demurrer  im- 
mediately :  If  nor,  we  muft  give  Judgment  againft 
your  Plea. 

Mr.  Juft.  Powys.  My  Lord  Chief  Juftice  hath 
given  fo  full  and  clear  an  Account  of  the  Matter, 
that  I  am  fatisfied,  and  do  think  you  muft  inftant- 
ly join  in  Demurrer. 

Mr.  Juft.  Eyre.  I  am  of  the  fame  Opinion. 
In  capital  Cafes  the  Party  is  obliged  to  plead  in- 
ftanter ;  for  the  Proceedings  are  carried  on  at  the 
Bar  without  giving  Rules :  This  is  the  conftant 
Courfe  ;  and  the  Courfe  and  Pradlice  muft  be  the 
fame,  in  regard  to  the  time  for  joining  in  De- 
murrer:  But.  the  Court  is  ftill  ac  liberty  to  allow 
'   I  i  further 


242    1 90.  The  Trial  o/Chriftopher  Layer,  Efy)  I^^icli.  9.  G.  I 


further  time,  if  k  be  neceffary  to  the  Jaftice  of 
the  Caufe ;  and  if  it  could  be  of  any  Uie  to  the 
Prifoner  in  the  next  Step  he  is  to  make,  I  Ihould 
not  be  a^ainft  it:    But  as  the  Cafe  now  ftands. 


that  he  has  nothing  to  deliberate  upon,  that  he 
can  lay  no  new  Matter  before  the  Court,  but  is 
obliged  to  abide  by  his  Plea,  and  can  neither 
withdraw  nor  amend  it  without  Confent,  but 
muft  neceffarily  join  in  Demurrer,  and  has  no 
other  Choice ;  I  think  it  would  be  a  manifeft  De- 
lay of  Juftice  to  allow  further  time  •,  and  am  there- 
fore of  Opinion,  that  he  ought  to  join  in  Demur- 
rer immediately. 

Mr.  Jujl.  Fortefcue  Aland.     I  am  of  the  fame 
Opinion.     The  Prifoner  can  have  no  Benefit  by  . 
our  giving  him  time  to  join  in  Demurrer,  except 
it  be  to  fut   off  the  Trial:    The  Court  makes  a 
Difference  in  all  Cafes,  both  Civil  and  Criminal, 
between  dilatory  Pleas  and  other  Pleas.     An  af- 
fefted  Delay  is  never  to  be  fuffered,    more  efpe- 
cially  in  a  capital  Cafe  •,  and  here  it  is  plain,  that 
when  the  Counfel  for   the   Prifoner  brought  in 
this  Plea,  that  they  had  confider'd  it  before,  and 
thought  it  of  Service  to  the  Prifoner,  and  nothing 
more  remains   now  than   to  join  in  Demurrer. 
The  Attorney-General,  by  his  Demurrer,   fays  it 
is  not  a  good  Plea  ;  and  the  Prifoner  has  nothing 
further  to  fay,  but  that  it  is  a  good  Plea ;    and 
if  he  does  not  think  fit  to  fay  that,  we  muft  give 
Judgment  againft  him.     I  remember  in  the  Cafe 
of  the  King  and  Gordon,  when  the  Prifoner  came 
to  the  Bar,  having  lapfed  the  time  of  taking  Ex- 
ceptions,   in  order  to  quafh  the  Indiftment,    he 
moved  the  Court  for  time  to  plead  in  Abatement ; 


been  demurred  to :  Your  Plea  therefore  now  mult 
be  as  pleaded  in  chief,    and  as  put  in  at  the  time 
when  it  was  firft  pleaded  ;    you  don't  defire  you 
may  plead  the  fame  Matter  again  this  Day  ? 
Mr.  Hungerford  and  Mr.  Ketelbe-j.    We  do  not 
Mr.  Alt.  Gen.  If  I  underftand  the  Prifoner  right, 
he  pretends  to   be  defirous  that  his  Trial  may 
come  on,  and  therefore  he  is  willing  to  withdraw 
his  Plea  in  Abatement,    and  abide  by  his  Plea  of 
Not  guilty :  'Tis  what  we  defire  likewife ;    and  I 
wifli  we  could  go  on  in  this  Cafe  as  we  ought,  iri 
a  decent  Manner,  without  having  groundlefs  Re- 
fleftions  continually  made.     Something  hath  been 
faid  of  the  Malicioufnefs  of  this  Profecution,  and 
indireft  Management,    by  fome  Body,    'tis  not 
faid  whom,    in  the  County  of  Effex.     My  Lord, 
I  defy  any  Man  to  fhew  any  fingle  Step  taken  in 
carrying  on  this  Caufe,  but  what  is  perfedily  righi; 
and  juftifiable. 

I  wifh,  out  of  Charity,  that  the  Prifoner  wouI(J 
confider  the  Circumftances  he  is  in  ;  if  he  did, 
he  would  not  fay  this  Profecution  is  carried  on  by 
Malice  ;  for  if  I  know  any  thing  of  Evidence,  I 
have  no  Reafon  to  doubt  but  at  the  proper  time 
there  will  enough  appear  againft  him  to  convict 
him. 

Mr.  Hungerford.  I  dare  fay  the  Prifoner  did  not 
entertain  a  Thought  of  reflefting  upon  any  of  the 
Profeffion  concern'd  in  carrying  on  this  Profecu- 
tion. But  pray,  my  Lord,  give  me  leave  hum- 
bly to  reprefent,  that  the  Man's  Cafe  is  hard  ;  he 
tells  you  he  is  in  Chains,  and  I  fee  he  is  in  great 
Pain  even  now ;  and  I  earneftly  wifli  that  he  were 
eafed  in  that  Matter.     I  do  not  pronounce  thele 
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but  the  Court  refufed  it,  alledging  they  would  Words  out  ofany  Affeftation  of  Popukrity,  ^  or 
give  no  Opportunity  for  a  dilatory  Plea ;  and  I 
think  there  is  the  fame  Reafon,  if  not  ftronger, 
m  this  Cafe,  where  the  Prifoner  has  nothing  to  do 
but  to  join  in  Demurrer  •,  that  is  to  fay,  to  fub- 
mit  to  the  Judgment  of  the  Court,  whether  this 
be  a  good  Plea  or  not ;  and  that  may  be  done  im- 
mediately, as  well  as  if  the  Prifoner  had  never  fo 
much  time  for  it. 

Prifoner.  My  Lord,  I  know  not  how  confiftent 
this  Rule  of  Court  may  be,  that  in  a  capital  Cafe 
of  the  higheft  Nature  whatfoever  that  I  fhould 
not  be  allowed  time  to  join  in  Demurrer,  when 
in  criminal  Cafes  of  an  inferior  Nature  there  is  a 
Four-days  Rule  given.  The  Counfel  for  the 
King  were  indulged  from  fFednefday  to  Saturday: 
I  hope  I  fliall  have  the  fame  Indulgence  on  my 
Part,  to  confider  whether  I  fhall  join  in  Demur- 
rer or  not. 

I  am  fo  far  from  defiring  to  give  any  Delay, 
tho'  I  am  fatisfied  how  malicioufly  this  Profecu- 
tion is  carried  on,  and  am  pretty  well  acquainted 
with  every  Step  taken  in  the  Management  in  Ef- 
fex ;  and  I  am  vvfilling,  rather  than  to  continue  to 
be  thus  hunted  up  and  down  the  World,  to  te- 
trad my  Plea,  and  plead  generally  Not  guilty. 
L.  C.  Juft.  If  Mr.  Attorney  confents  to  it. 
Prifoner.    I  am  obliged  to  my  Counfel  for  the 
Care  they  have  taken  of  me,  and  have  here  in  my 
Hand  a  Joinder  in  Demurrer  engrofied  and  figned 
by  them, and  ready  to  deliver  in ;  but  I  won't  offer 
it,  becaule  I  won't  give  any  Delay  to  the  Juftice 
of  the  Court. 

Mr.  Huiigejford.Ht  ftands  upon  his  Plea  of  Not 
guilty  to  the  Indidtment. 

L.  C.  Juft.    You  have  pleaded  Not  guilty ; 
you  have  likwi[e  pleaded  a  Mifnomer,  which  hath 


to  captivate  the  Auditory,  as  was  infinuated  in 
the  Beginning  of  this  Proceeding,  but  in  mere 
Compaffion  I  have  to  the  Prifoner,  and  to  all 
Mankind,  which  Temper  I  have  fhewn  thro'  all 
the  Stages  of  my  Life. 

L.  C.  Jujt.  You  have  been  told,  by  the  Court 
already  our  Opinion,  that  it  is  not  in  our  Power. 
We  were  told,  and  I  perceive  it  is  not  denied, 
that  he  did  once  efcape  after  he  was  taken ; 
if  fo,  for  the  better 

Chains:  Do  you  afk  us  to  take  thofe  Chains  off? 
Can  we  do  it  ?  Or  fhould  we  do  it  ?  If  he  ftiould 
efcape  out  of  the  Tower,  fhall  not  we  be  guilty  of 
that  Efcape?  The  Circumftances  of  the  Cafe 
ought  and  muft  govern.  He  fays  he  is  Innocent, 
and  I  hope  he  is ;  and  if  he  be,  he  takes  the  pro- 
pereft  Meafures  to  knock  his  Chains  off,  let  him 
make  his  Innocence  appear ;  and  it  will  appear 
whether  he  is  Innocent  or  not,  when  we  come 
to  try  the  Caufe. 

Prifoner.  If  I  thought  it  was  contrary  to  Law 
to  take  off  thefe  Chains  I  fhould  not  mention  it. 
J  defire  to  obferve,  that  thefe  Chains  were  not  put 
on  till  after  a  fourth  or  fifth  Examination. 

As  to  the  Efcape  out  of  the  Meffenger's  Hands, 
he  never  ftiewed  me  his  Warrant,  and  I  did  not 
know  any  Authority  he  had  to  keep  me.  As  to 
efcaping  out  of  the  Tower,  it  is  not  in  my  Power, 
neither  is  it  in  my  Inclination.  I  defire  therefore 
to  be  eafed  of  thefe  Chains. 

And  another  thing  I  defire  is,  that  I  might  have 
an  Opportunity  to  fee  my  Relations,  my  Wife, 
that  ftie  might  come  to  me. 

Mr.  Ketelbey.  That  was  granted  in  Fitzbarns'% 
Cafe. 

i.e. 
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L.  C.  Jujl.  As  to  the  taking  off  the  Chains  you 
have  had  the  Opinion  of  the  Court,  we  cannot, 
we  ought  not  to  do  it,  it  is  a  Breach  of  our  Duty  ; 
as  to  the  other  Matter,  he  defires  to  fee  his  Re- 
lations, what  do  you  fay  to  it  ? 

Mr.  Jtt.  Gen.  My  Lord,  ^  to  Fitzharris'%Ca.k, 
there  was  a  great  Deal  of  Caution  ufed  as  to  the 
Perfons  permitted  to  fee  the  Prifoner ;  before  they 
went  in  they  were  to  be  fearched,    and  they  were 
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Plea,  and  make  it  as  it  is  in  the  Indiftment,  that 
there  may  be  no  Embarraflment  in  the  Proceed- 
ings in  the  End. 

L.  C.  Juft.    You  confcnt  to  have  it  amended  ? 

Mr.  Hunger/or d.  The  Prifoner  at  the  Bar  hath 
confented  to  withdraw  his  Plea  in  Abatement; 
and  though  the  Plea  were  fuch  that  he  might 
have  prevailed  upon  it,  yet  after  his  pleading 
Net  Guilty  in  general,    there  is  not  in  the  Courfe 


to  be  with  him  only  in  the  Prefence  of  the  Keeper,     of  this  Proceeding  any  Period  of  time  wherein  he 


Mr.  Ketelhey.  It  is  mentioned  there,  that  the 
Wife  had  misbehaved  herfelf,  and  that  a  particu- 
lar Caution  ought  to  be  taken  with  refpetl  to  her ; 
but  the  Accefs  of  a  Wife  to  her  Hufband  under 
fuch  unfortunate  Circumftances  was  never  denied, 
I  believe,  in  any  Cafe  whatfoever. 

L.  C.  Juft.  Upon  a  proper  Application  to  the 
Court,  the  Court  hath  fometimes  ordered  that  Per- 
fons named  in  their  Rule  may  have  Accefs  to  the 
Prifoner  in  the  Prefence  of  the  Jaylor,  and  not 
otherwife,  and  that  they  Ihould  be  fearched  be- 
fore they  come  in.  If  you  think  fit  to  defire  it 
on  thofe  Terms,  the  Court  will  confider  of  it. 

Prifoner.  My  Lord,  I  muft  defire  upon  thofe  Here  is  nothing  afked  of  you 
Terms  as  the  Court  thinks  fit,  and  that  my  Sif-  wave  and  withdraw  your  Plea 
ter  may  have  Liberty  to  come  with  my  Wife. 

L.  C.  Juft.  Your  Wife  and  Sifter :  It  may  be 
reafonable  for  them  to  have  Accefs  to  you,  but 
they  are  not  to  be  with  you  but  in  the  Prefc;nceof 
the  Jaylor  *. 

Mr.  Serj.  Pengelly.  My  Lord,  I  beg  leave  to 
obferve,  whether  it  is  ufual  for  the  Court  to  make 


can  avail  himfelf  with  the  Matter  of  this  Plea  in 
Abatement ;  and  therefore  we  fubmic  it  to  the 
Court,  and  to  the  King's  Counfel  themfelves,  to 
put  this  Matter  into  fuch  a  Form,  that  the  Pri- 
foner may  come  to  a  fair  Trial  upon  the  Iflue  of 
Guilty  or  Not  Guilty. 

Mr.  Ketelbey.  I  believe  the  Prifoner  is  willing 
to  come  into  the  Method  offered ;  and  though  this 
Plea  hath  been  called  a  frivolous  Plea,  yet  the 
Precaution  taken  by  the  Gentlemen  of  the  odier 
Side  fcems  to  give  a  Sandtion  to  it,  and  makes  it 
not  fo  frivolous  as  hath  been  reprefented. 

L.C.Juft.  What  do  you  mean,  Mr.  Ketelhey? 

You  do  defire  to 
we  defire  to  know, 
if  you  do,  whether  you  will  plead  by  the  Name 
as  it  is  in  the  Indidtment. 

Mr.  Ketelhey.  My  Lord,  we  do. 

Mr.  Jtt.  Gen.  We  delire  the  Plea  of  Not  guilty 
may  be  amended,  upon  the  Confent  of  the  Pri- 
foner. 

Mr.  Hungerford.    We  offer  now,  let  the  Piece 


fuch  Rule :  On  the  Trial  of  Sir  John  Friend.,  there     of  Parchment  be  entirely  abolifhed,    take  it  en- 
it  was  only  intimated  by  my  Lord  Chief  Juftice     tirely  out  of  the  way,    and  we  plead  Not  guilty, 


Holt.,  but  the  Court  did  not  order  it  by  making 
any  Rule ;  they  know  they  may  apply  properly, 
and  there  may  be  Diredions  given  to  the  Lieute- 
nant of  the  'Tower:  As  to  the  Counfel,  that  is  al- 
lowed in  the  A£l:  of  Parliament ;  and  as  the  Court 
hath  a  Power  to  afTign  Counfel,  it  is  proper  for 
the  Court  to  give  Direftions  for  them  to  be  ad- 
mitted at  all  Seafons,  and  at  all  times. 

L.  C.  Juft.  Why  the  Wife  and  the  Sifter? 

Prifoner.  Yes,  my  Lord,  my  Wife  and  Sifter. 
I  don't  put  in  a  Number  of  Relations. 

L.  C.  Juft.  I  do  think,  Brother  Pengelly,  that 
the  Court  are  trufted  in  a  Matter  of  this  Nature, 


L.  C.  Juft.  Your  Plea  muft  be  now  ^prtedih* 
Chriftopherus  duSus  hie  ad  harram,  &c. 

Mr.  Ketelhey.  We  fubmit  it. 

Prifoner.  I  defire  to  withdraw  and  retradl  the 
other  Plea,  and  do  plead  Not  guilty. 

L.  C.  Juft.  No,  it  muft  be  mended  ;  you  will 
hear  how  it  is  when  it  is  ftruck  out  and  amended, 
and  then  you  will  tell  us  whether  it  is  mended 
according  to  your  Intent  or  no. 

CI.  of  the  Cr.  Et  prsdiSfus  Chriftopherus  Layer 
allocutus  exiftens  per  Cur'  hie  de  alt'  prodition'  prcB- 
diSla  per  IndiSlament'  praidiSl'  ei  fuperius  impoftf 
qualiter  fe  velit  inde  acquietari.  Idem  Chriftopherus 


and  may  regularly  give  Diredions  with  what  pro-  Layer  dicit  quod  ipfe  in  nullo  eft  inde  culpahilis  (d 
per  Cautions  they  think  fit.  Why,  he  fays,  he  '  '  '  ' 
is  denied  the  Comfort  of  his  Wife ;  he  defires  that 
his  Wife  and  Sifter  may  be  admitted  to  come  to 
him.  You  fay  it  hath  been  fometimes  intimated, 
but  not  ordered  •,  if  it  was  intimated  by  us,  and 
not  complied  with,  I  believe  I  fhould  make  no 
Difficulty  to  order  it,  provided  it  be  with  a  rea- 
fonable Caution,  and  no  Inconvenience  in  it. 

Whether  is  it  the  Wife  or  Sifter  you  defire .?  I 
think  one  is  enough,  and  Ihe  muft  fubmit  to  be 
fearched  +. 

Mr.  Serj.  Pengelly.  Before  your  Lordfhip  makes 
any  Rule  in  this  Cafe  for  the  Prifoner,  I  beg  that 
he  may  be  obliged  to  amend  his  Plea  of  Not 
guilty,  and  that  he  may  plead  by  the  Name  of 
Chriftopherus.,  by  which  he  is  indifted.     You  have 


inde  de  bono  (^  malo  pcnit  fe  fuper  Patriam. 

L.  C.  Juft.  Is  this  according  to  your  Inten- 
tion? 

Prifoner.     Yes. 

Mr.  Serj.  Pengelly.  My  Lord,  I  believe  it  is 
ufual  in  thefe  Cafes  for  the  Court  to  appoint  a 
Time  for  the  Trial ;  the  laft  Return  but  one  in 
this  Term  is  the  t9th  of  November,  fo  if  you 
pleafe  it  may  be  the  quarto  die  poft,  which  I  think 
is  Wednefday,  if  that  be  fuitable  and  convenient 
to  the  Court. 

L.  C.  Juft.  What  fay  you  to  it  ? 

Prifoner.  I  defire  your  Lordfhip  would  give 
me  a  longer  Day  to  prepare  for  my  Trial.  I 
have  a  great  Number  of  WitnefTes,  twenty  or 
more,  moft  of  them  People  of  the  firft  Quality. 


been  brought  to  the  Bar,  and  have  put  in  a  Plea  I  hope  I  fhall  have  the  common  Procefl'es  of  the 

by  the  Name  of  Chriftophorus ;  if  you  are  in  Ear-  Court  to  bring  them  here  ;  and,  my  Lord,  an- 

neft  that  you  defire  to  wave  your  Plea  in  Abate-  other  thing  I  defire  is,  that  I  may  have  a  Habeas 

ment  and  have  it  withdrawn,    you  muft  change  Corpus  ad  teftiftcand',   to  bring  my  Lord  North 

the  Name  wrote  in  the  Commencement  of  the  and  Gn?)iandmyLordOrr(?r^at  my  Trial.  That, 


•  See  Hambdin'%  Trial, 
«>,  N".  loz. 
Vol.  IV. 


N".  136.  xoA  Rttkitud't  Trial,  N».  153. 
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my  Lord,  you  would  pleafe  to  give  me  as  long 
a  Day  as  you  can  to  prepare  for  my  Trial  -,  if  your 
Lordfliip  pleafe  it  may  be  Monday  the  26th,  and 
then  your  Lordfliip  will  have  a  Day  of  Reft  be- 
tween. 

L.  C.  Jttft.  That  will  be  out  of  the  Return. 

Mr.  HuHgerford.  They  muft  appear,  and  then 
may  be  adjourned. 

L.  C.  Jujl.  It  cannot  be  adjourned  over  beyond 
the  Return. 

Mr.  Ketelhey.  My  Lord,  the  Prifoner  hath 
fhewn  that  he  hath  in  no  Reipeft  afFefted  Delay. 

L.  C.  Juji.  It  cannot  be. God  forbid  that 

we  fhould  deny  the  Prifoner  to  have  a  reafonable 
time  to  prepare  for  his  Defence ;  it  is  three  Weeks 
from  hence  ;  you  have  been  aware  of  it  long  be- 
fore •,  you  have  known  the  Indidment  was  found ; 
you  have  had  a  Copy  of  it ;  you  have  known  your 
Charge ;  and  is  not  all  this  Time  enough  ?  Con- 
fider,  the  Term  draws  toward  an  End,  and  it 
interferes  with  the  common  Bufinefs  of  the  Term 
if  we  carry  it  to  a  further  Day  :  we  do  agree  the 
Venire  to  be  returned  O^ab.  Martini,  and  the 
Trial  then  muft  be  the  quarto  die  poji,  which  will 
be  IFednefday  the  21ft.  And  it  is  proper  for  us 
to  give  you  an  Intimation  now,  not  to  expeft  any 
further  time,  or  the  Jury  to  be  adjourned  ;  do 
but  confider  what  a  Multitude  muft  be  brought 
upo  eighty  at  leaft :  The  Prifoner  hath  a  Privi- 
lege to  challenge  thirty  five  peremptorily,  and 
after,  for  Caufe,  as  many  as  he  pleafes ;  fo  that 
a  great  Number  muft  be  brought  up ;  and  for 
them  to  be  forced  to  attend  here  the  21ft,  and 
ftill  the  Trial  to  be  put  off,  it  will  be  a  great  In- 
convenience and  a  great  Charge,  therefore  that 
muft  be  the  Day,  we  ihall  not  confider  to  put  it 
off  till  any  tarther  Time. 

Prifoner.  I  beg  leave  for  one  Word  more  ;  I 
have  a  Witnefs  that  is  to  come  from  Edinburgh, 
and  I  can  hardly  have  him  here  by  the  21ft.  If 
I  could  but  be  indulged  a  few  Days  longer 

L.  C.  Juft.  We  cannot  do  it,  without  making 
an  Error  in  the  Proceedings. 

Prifoner.  Is  there  no  other  Return  for  a  Venire 
to  be  returnable  ? 

•  L.  C.  JuJ}.  No,  there  is  none  but  that,  and 
the  Lift  Return  of  the  Term  ;  and  it  is  impofli- 
ble  to  try  him  that  Day,  without  doing  a  mani- 
fcik  Wrong  and  Injuftice  to  the  People  of  Eng- 
land. 

Prifoner.  My  Lord,  where  a  Man's  Life  is  at 
Stake,  if  I  ftiould  not  be  indulged  over  till  the 
laft  Day  of  the  Term,  for  want  of  a  Witnefs  I 
may  be  in  danger  of  my  Life :  I  hope  therefore 
your  Lorddiip  will  pleale  to  indulge  me. 

L.  C.  Jufl.  You  have  had  a  great  deal  of 
Time  already,  Time  fufficient  to  bring  your  Wit- 
nefs from  Edinburgh,  or  any  other  Place,  and 
v/e  cannot  do  it.  To  put  you  off  to  the  laft  Day 
of  the  Term,  is  to  do  a  manifeft  Wrong  to  the 
People  of  Efigland. 

Prifoner.  The  Reafon  why  I  mention  it  over 
and  over  again,  is  becaufe  I  would  not  give  your 
Lordfliip  the  JVouble  to  be  turned  over  to  an- 
other Day,  on  troubling  your  Lordfhip  with  Af- 
fidivits.  I 

L.  C.  Jufl.  In  what  you  lay  before  us  as  Mat- 
ter proper  for  Confideration,  we  fhall  do  what  is 
juft.  It  is  not  proper  for  you  to  tell  us  what 
we  have  to  do,  and  to  make  Bargains  with  us. 
That  is  the  Day  of  Trial ;  it  muft  be  on  Wednef 
day  the  21ft :  Your  Counfel  will  tell  you  it  is  im- 


polTible  to  comply  with  your  Requeft,  without 
doing  the  manifefteft  Injuftice  in  the  World.  Or  , 
elfe,  whether  to  try  you  upon  the  21ft,  or  in  two, 
or  three,  or  four  Days  after,  I  don't  think  the 
Confequence  worth  difputing,  but  we  can't  do  it . 
without  doing  Wrong  and  Injuftice  to  the  People 
of  England. 

Prifoner.  I  hope  I  Ihall  be  indulged  two  or 
three  Days^. 

L.  C.  Jufi.  We  can  fay  no  more.  The  Time 
you  have  had  for  Preparation  for  your  Trial  we 
think  abundantly  fufficient  to  prepare  your  felf, 
therefore  we  are  of  Opinion  that  the  Trial  go  on 
at  that  Day  ;  and  we  order  it  accordingly, 

Mr,  Ketelbey.  Your  Lordftiip  will  pleale  to 
order  a  Rule  for  his  Wife  and  Sifter  to  come  to 
him. 

L.  C.  Jufl.  No,  not  for  his  Wife  and  Sifter. 

Prifoner.  My  Lord,  for  a  fingle  Woman  to  come 
thro'  the  Courts  and  the  Guards,  to  be  examin'd 
by  her  felf,  it's  not  fo  proper,  my  Lord. 

L.  C.  Jufl.  You  fliall  have  a  Rule  from  the 
Court  for  your  Wife  to  come  ;  as  for  your  Sifter,. 
we  muft  leave  that  to  the  Direflion  from  another 
Place.  We  muft  not  be  too  forward  in  granting 
Women  to  come,  we  remember  an  Efcapeocca-' 
fion'd  by  a  Woman  coming  thither. 

Mr.  Jtt.  Gen.  There  muft  be  a  Rule  to  bring 
him  up  at  the  Day  of  his  Trial. 

Mr.  Ketelbey.  My  Lord,  as  to  having  his  Ha- 
beas Corpus  ad  Tejlificand'  for  my  Lord  North  and 
Grey,  and  my  Lord  Orrery. 

L.  C.  Juft.  You  muft  give  Notice,  and  then 
move  what  you  pleafe. 

Mr.  Hungerford.  By  what  was  faid,  I  did.  un- 
derftand,  I  muft  confefs,  that  though  the  Rule 
was  made  for  the  Wife  only,  yet  that  it  might 
be  in  the  Power  of  the  Gentleman  Jaylor  to  per- 
mit her  Sifter  to  come  with  her. 

L.  C.  JuJl.  We  give  no  Direftion  concerning 
it.  He  will  have  a  Rule  from  the  Court  that  will 
be  his  Diredlion,  unlefs  he  receives  any  additional 
Diredlion  from  another  Place,  but  the  Court 
names  his  Wife  only. 

Mr.  Ketelbey.  There  was  another  thing  men- 
tioned, that  he  may  have  Copies  of  his  Papers  tli^t 
were  feized. 

L.  C.  Jufl.  Give  Notice  for  what  you  think 
fit,  and  move  it. 

Die  Mercurii  21  die  Novembris  1722. 

THIS  Day  Chriflopher  Layer,  Efq;  was 
brought  to  die  Bar,  in  Cuftodyof  the  Lieu- 
tenant of  the  Tower,  in  purfuance  of  the  Rule  of 
Court  made  for  that  Purpofe,  in  order  to  his 
Trial. 

CI.  of  the  Cr.  You  Ch'iflopher  Layer,  now  Pri-r 
foner  at  the  Bar,  thefe  Men  which  you  ftiall  hear 
called,  and  perfonally  appear,  are  to  pafs  between 
our  Sovereign  Lord  the  King  and  you,  upon  Tri- 
al of  your  Life  and  Death :  If  you  will  challenge 
them,  or  any  of  them,  your  time  is  to  challenge 
them  as  they  come  to  the  Book  to  be  fworn,  and 
before  they  be  fworn. 

Heneage  Norton,  Efqj 

Mr.  Hungerford.  My  Lord,  we  defire  that  his 
Irons  may  be  taken  off". 

L.  C.  Juft.  The  Irons  muft  be  taken  off;  we 
will  not  ilir  till  the  Irons  are  taken  off. 

Prifoner.  I  hope,  my  Lord,  that  the  Irons  fhall 
be  now  taken  off. 

L.C.jHft. 


1722*    B.  R.  for  High-Treafon, 

L.  C.  Juji.  They  fhall  be  taken  off. 

Mr.  Hungetford.  The  poor  Man  hath  been  fo 
jopprefs'd  by  thefe  Chains,  that  he  was  not  able  to 
prepare  his  Brief.  I  had  it  not  till  late  laft  Night; 
and  it  is  ten  Sheets  of  Paper. 

Mr.  Jn.  Gen.  Whofe  Fault  is  that?  You  have 
had  Time  enough. 

Mr.  Hungerford.  It  is  the  Fault  of  the  Irons, 
Mr.  Attorney,  the  Brief  was  not  brought  to  me 
till  Eleven  of  the  Clock.  laft  Night. 

i.  C.  JuJi.  It  was  an  Omifllon ;  they  fhould 
have  been  taken  off  before  he  came  to  the  Bar. 

Mr.  Att.  Gen.  There  vras  Direftion  given  for 


<^.r\^' 


Mr.  Ketelbey.  I  came  thro*  the  Hall  jufl  now, 
ahd  there  is  fuch  a  Crowd  that  it  is  almoft  impof- 
fible  for  any  one  to  hear  when  they  are  called. 

Prifoner.  My  Lord,  I  hope  they  fhall  be  once 
called  over  before  they  come  to  be  fworn ;  for 
as  to  their  being  called  before,  that  was  before  I 
came ;  it  will  fpend  but  a  little  time  to  read  over 
forty  or  fifty  Names. 

L.  C.  Juji.  Call  them  over.  I  would  not  deny 
any  thing  that  is  defired  in  Reafon  by  or  on  the 
Prifoner's  Behalf:  Confider  what  you  are  doing  -, 
the  Prifoner  hath  had  a  Copy  of  the  Pannel,  he 
hath  examined  it,  and  confidered  who  are  propef 


i.  C.  Juft.  Are  the  Irons  taken  off? 

Gent.  Ja'jlor.  Yes. 

L.C.Juji.  Goon.. 

Cl.  of  the  Cr.  Heneage  Norton,  Efq; 

L-  C.  Juft.  You  muft  call  over  all  the  Jury. 

Mr.  Hungerford.  I  thought  they  would  be  all 
called  over  once,  before  any  one  is  endeavoured  to 
be  fworn. 

Cl.  of  the  Cr.  They  have  been  called  over  al- 
ready. 

Mr.  Hungerford.  When  ?  Not  fince  the  Court 
fate,  I  am  fure.  I  would  know  whether  the  In- 
tention is,  that  all  the  Pannel  be  called  over  be- 
fore any  one  of  them  is  fworn,  or  that  the  Pan- 
nel is  to  be  called  over  but  once,  and  the  Jury- 
men fworn  as  they  then  appear.  What  I  have 
obferved  is,  the  Clerk  calls  over  the  whole  Pan- 
nel firft,  to  fee  how  many  appear ;  and  then  calls 
it  over  again,  and  fwears  them  as  they  anfwer  to 
tlieir  Names,  if  not  challenged. 

L.  C.  Juft.  What  you  obferve  is  what  hath 
been  done  at  the  Old  Bailey ;  there  they  call  them 
over  firft,  and  then  they  call  them  over  again, 
and  as  they  appear  they  ^re  fworn  prefently.  But 


their  being  taken  off  before  j  how  they  came  not    for  him  to  challenge  peremptorily,  and  he  hath 
to  be  taken  off,  I  can't  tell.  confider'd  who  they  are  that  he  may  challenge 

with  Caufe. 

I  can't  imagine  ;  it  was  never  done  in  this 
World:  We  have  afk'd  our  Officer:  They  ought 
to  call  over  all  the  Pannel ;  but  if  they  do  not 


appear,  their  Default  is  mark'd  ;  if  they  do  ap- 
pear, the  Prifoner  knows  whether  he  likes  them 
or  not. 

Therefore  when  they  come  to  the  Bar,  if  not 
challenged,  they  muft  be  R^^orn. 

Confider  what  this  Demand  is  -,  we  fhall  be  an 
Hour  calling  them  over  the  firfl  time,  that  it 
may  appear  to  the  Prifoner  whether  they  appear 
or  not ;  then  afterwards  you  are  to  call  them  over 
again,  and  to  have  them  brought  up  again  when 
they  come  to  be  fworn.  But  if  it  ever  hath  been 
done,  it  is  fit  it  fhould  be  done  now  ;  but  our 
Officer  tells  us  it  never  was  done,  and  whyfliould 
you  infift  upon  it  now?  you  have  had  ail  the  In- 
dulgence the  Law  allows  you. 

Prifoner.  I  have  not  had  a  Copy  of  the  Pan- 
nel above  two  Days  before.  Here  hath  been  in 
this  Caufe  all  the  vile  Pradtices-^ 

L.  C.  Juft.  You  muft  keep  within  due  and  pro* 
per  Bounds.     You  are  come  now  to  be  tried  for 


by  the  Courfe  of  the  Court  here  they  are  called  an  Offence  you  are  charged  withal ;  but  you  ate 

over  before  the  Court  is  fitting,  and  they  mark  not  to  arraign  and  challenge  every  Body  clfe  } 

tliofe  that  appear.     That  is  not  fufficient  ;    but  you  have  no  Right  to  do  it.    If  in  proper  time 

they  are  called  over  again  in  Court,  and  then  their  it  appears  you  have  been  ill  ufed,  the  Court  will 

Appearance  and  Non-appearance  being  marked,  do  you  Jullice,  and  punifh  thofe  that  have  been 

they  do  call  thofe  over  again  that  did  appear ;  and  guilty  of  any  Misbehaviour, 


as  one  appears,    if  there  is  no  Objedion  to  him, 
he  muft  be  fworn. 

Mr.  Hungerford.   I  have  obferved  them  to  be 


Mr.  Serj.  Pengelly.  My  Lordj  if  they  have  any 
Obje6tion  to  the  Jury,  they  are  to  challenge  them 
peremptorily  when  the  Jury  come  to  be  fworn. 


called  over  when  no  Body  is  by,  in  civil  Cafes ;     Then  is  their  time  -,  they  are  not  to  entertain  the 
but  in  fuch  a  Cafe  as  this,  a  Cafe  of  High  Treafon,     Court  with  Speeches  before. 


where  peremptory  Challenges  are  allowed,  it  is 
fome  Guide  to  the  Prifoner  in  making  his  Chal- 
lenges, to  know  before-hand  who  do  and  who  do 
not  appear. 

Mr.  Ketelbey.  My  Lord,  with  SubmifTion,  in 
all  criminal  Cafes  there  is  no  other  Method  than 
calling  over  the  Pannel  according  as  it  is  tranf- 
;  mitted  into  Court.  'Tis  probable  feveral  of 
the  Jurors  who  did  not  appear  at  their  being 
called  over  before  the  fitting  of  the  Court  will 
now  appear ;  and  therefore  what  we  pray  is  that 
the  whole  Pannel  may  be  now  called  over  in  the 
Order  as  it  ftands,  not  only  thole  who  anfwered 
to  the  firft  Call,  but  thofe  alfo  who  then  made 
Default. 

Mr.  Att.  Gen.  I  can't  imagine  what  they  mean. 

L.  C.  Juji.  This  Debate  arifes  from  not  under- 
ftanding  one  another :  You  have  the  Direftion  of 
the  Court ;  the  Pannel  is  to  be  called  over,  if  any 
Man  doth  not  appear,  his  Default  is  mark'd  and 
recorded.  When  any  one  doth  appear,  and  he 
is  not  challenged,  he  is  to  be  fworn. 


L.  C.  Juji.  No,  it  is  not  prbper. 

Confider  how  unreafonable  it  is  for  th&  Prifo- 
ner to  arraign  fome  Body's  Mifbehaviour  without 
naming  him.  But  in  this  Method  he  is  infinuat- 
ing  Objetlions,  which  we  can't  examine  whether 
they  are  true  or  falfe,  on  purpofe  to  captivate 
People ;  and  it  may  be,  miflead  them  in  the  Tri- 
al of  the  Caufe. 

Mr.  Ketelbey.  As  I  came  in,  I  obferved  that  all 
the  Avenues  to  the  Court  are  barricadoed  up,  and 
only  a  narrow  Place  left  on  the  Stone  Steps,  and 
a  Guard  kept  there  to  keep  out  whom  they  don'C 
think  fit  to  let  in- 

Mr.  Att.  Gen.  I  know  nothing  of  it  i  and  I 
dare  fay  no  Body  will  give  any  Countenance  to 
hindering  either  Jury- men  or  Witneffes  coming 
into  Court,  when  their  Attendance  is  required 
here. 

Mr.  Ketelbey.  I  had  much  ado  to  get  in  my  felf. 

L.  C.JuJl.  There  fhall  be  due  Care  taken,  that 
any  of  the  Jury  that  appear,  we  will  order  Way 
to  be  made  tor  them. 
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Mr.  Hmgerford.  My  Lord,  I  will  take  up  but 
very  little  of  your  Time  in  this  Matter ;  I  find 
I  was  not  underftood  before;  that  which  I  con- 
tend for  is,  that  the  Pannel  be  read  diro'  once  in 
the  Prifoner's  Prefence,  to  fee  what  Jury-men  ap- 
pear, before  any  Jury-man  is  fworn.     The  Pri- 
foner  hath  a  Right  to  challenge  thirty  five  pe- 
remptorily, or  without  affigning  anyCaule  at  all. 
Now,  my  Lord,  this  is  a  Favour,  an  Indulgence 
granted  to  him  by  Law,  and  he  is  therefore  entit- 
led to  it  in  Juftice.     It  is  of  great  Ufe  to  the  Pri- 
foner,  in  order  to  enjoy  the  true  Benefit  of  this 
Indulgence  that  the  Law  gives  him,that  he  knows 
who  doth  and  who  doth  not  appear,  for  this  Rea- 
fon  perhaps,  if  he  did  know  that  fuch  an  one  ap- 
pears he  will  take  him,  and  if  he  knows  that  fuch 
an  one  appears  he  will  challenge  him.     And  if 
he  know  that  fuch  an  one,    who  perhaps  ftands 
low  in  the  Pannel,  and  of  whom  he  has  a  good 
Opinion  for  being  an  honeft  Man,  will  appear, 
he  will  challenge  as  many  as  he  can  of  the  pre- 
ceding Perfons,  in  order  to  have  him,   that  ho- 
neft Man,  of  his  Jury.     And  as  to  the  Time  the 
reading  of  the  Pannel  will  take  us,    (tho'  by  the 
way  it  might  have  been  over  by  this  time)  I  am 
furc  your  Lordfliip  and  the  Court  will  not  regard 
what  Proportion  of  Time  you  fpare  us,  to  let  the 


Prifoner.  I  challenge  him. 

Mark  Frofl. 

Prifoner.  I  challenge  him. 

'Thomas  Clarke. 

Prifoner.  I  don't  challenge  him. 

Crier.  Thomas  Clarke.  Sworn. 

Henr'j  Longbotham. 

Prifoner.  I  fay,  I  think  his  Name  is  wrong 
fpelt. 

Mr.  Soil.  Gen.  We  are  not  now  upon  Excepti- 
ons for  Mif-fpelling.  If  his  Name  is  written  as 
he  is  ufually  called,  it  is  right. 

Prifoner.  He  fays  his  Name  is  with  an  o,  and 
it  is  written  here  with  an  a. 

L.  C.  Jufi.  Dch  the  Copy  deliver'd  to  you 
agree  with  the  Pannel .?  if  it  doth,  as  long  as  it 
hath  the  fame  Sound,  it  will  do. 

Prifoner.  With  humble  Submiffion,  in  the  Cafe 
o^ Francia  there  it  was  allowed. 

Mr.  Hungerford.  My  Lord,  it  is  not  the  fame 
Sound  Longbotham  and  Lon^othom.,  and  in  Fran- 
da's  Cafe  tne  Difference  of  a  Letter  was  allow'd 
to  be  a  good  Exception. 

L.  C.  Juft.  You  are  by  Law  to  have  a  Copy  of 
the  Pannel  deliver'd  to  you  ;  if  that  Pannel  varies 
from  the  other,  it  is  a  juft  Exception  ;  but  if  you 
objeft  againft  a  Jury-man  becaufe  his  Name  is 


Prifoner  enjoy  the  Benefit  of  the  Law  in  this  Cafe,     not  right  fpelt,  and  that  hath  the  fame  Pronun 

and  to  have  a  full  Enjoyment  or  the  Indulgence 

of  the  Act  of  Parliament  in  its  full  Latitude,  that 

he  may  know  and  judge  (as  far  as  the  Law  hath 

enabled  him)  who  is  to  pafs  upon  him  as  to  his 

Life  and  Death.  I  beg  therefore,  my  Lord,  that 

the  whole  Pannel  may  be  called  over  once  before 

the  Prifoner  is  put  to  challenge. 

Prifoner,  My  Lord,  What  we  humbly  move 
for  is  what  is  every  Day  done  at  the  Old  Bailey^ 
that  they  may  be  once  called  over. 

AH  I  defire  is  what  is  done  there,  and  by  the 
fame  Reafon  ought  to  be  done  here  in  the  fame 
Cafe  where  a  Man's  Life  is  concerned.  I  humbly 
move  it  that  they  may  be  called  over. 

L.  C.  Jufi.  We  fliall  grudge  no  Time  to  do 
the  King  and  you  Juftice.  It  is  dangerous  to 
make  a  Precedent,  an  Innovation :  But  if  you 
defire  it,  I  don't  find  the  King's  Counfel  objedt 

to  it.  ^^-  r/" 

Call  over  the  Panfiel; 

You  don't  expeft  all  fhould  be  brought  into 
Court,  but  only  to  know  if  they  do  appear? 
Mr.  Hungerford  and  Mr.  Ketelbe-j.  No,  no. 
L.  C.yufi.  The  Prifoner  hath  a  Sollicitor ;  let 
fome  Body  go  down  upon  the  Steps,  the  Sollici- 
tor be  prefent,  and  then  he  will  hear  who  do  and 
who  do  not  appear. 

Mr. Hungerford.  We  humbly  thank  your  Lord- 
fhip  -,  this  is  a  real  Indulgence,  and  we  humbly 
thank  your  Lordfhip  for  it. 

CI.  of  the  Cr.  calls  over  the  whole  Pannel. 
Yoii   the    Prifoner  at  the  Bar ,    thefe  Men 
which,  i£e.  ••>  "'•'  ■ 

Mr.  Ketelbey.  If  your  Lordfhip  pleafes  to  ftay 
till  the  Sollicitor  comes  in,  becaufe  he  went  out 
to  obferve  who  did  appear,  and  who  did  not 
appear. 

CI.  of  the  Cr.  Heneage  Norton.  Have  you  ten 
Poun<ls  a  Year  Freehold  and  Copyhold  in  the 
County  of  Effex  ? 

Norton.  I  have  no  Freehold^  only  Copyhold. 

-  -^  [Then  he  was  fet  afide.] 

''.  '^^^ohn  JVilks.  [  Ask'd  the  fame  Queftion,  as  were 

all  the  others  who  appeaf'd,  before  they -were 

■either  challenged  or  fworn.] 


elation,  and  he  may  be  called  fometimes  one  and 
fometimes  another,  it  is  well  enough. 

Mr.  Ketelbey.  My  Lord,  as  to  this  Objeftion, 
whether  the  Longbotham  is  right,  or  the  Long- 
lothom,  whether  it  is  with  an  //  or  an  O.     ■ 

CI.  of  the  Cr.  You  miftake,  it  is  Longbotham^ 
and  not  Longbothom. 

Prifoner.  The  laft  Ihould  be  an  O  inftead  of 
an  ^,  Longbothom. 

L.  C.  Juft.  Therefore  we  will  afk  the  Gentle- 
man how  his  Name  is  ufually  pronounced,  whe- 
ther it  is  not  pronounced  fometimes  Longbothom 
as  well  as  Longbotham. 

Mr.  Longbothom.  Yes,  My  Lord,  it  is. 

Prifoner.  He  fays  he  fpells  his  Name  with  an  O, 
and  here  it  is  with  an  yl. 

Longbothotn.  I  always  fpell  my  Name  with  an 
O,  but  my  Letters  are  generally  direfted  to  me 
with  an  ji. 

Mr.  Hungerford.  He  hath  a  Copy  of  the  Pan- 
nel deliver'd  him  by  vertue  of  the  Aft  of  Par- 
liament ;  if  the  Copy  be  not  a  true  Copy,  it  is 
not  right  according  to  the  Direftion  of  the  A61:. 

L.  C.  Juft.  Right. 

Mr.  Hungerford.  Now  the  Pannel  which  the 
Prifoner  hath  is  fpelt  with  an  ^,  and  the  Pannel  of 
which  this  is  a  pretended  Copy,  ii,  I  take  it,  fpelt 
with  an  O. 

CI.  of  the  Cr.  No,  they  are  both  fpelt  alike. 

L.  C.  Juft.  You  know  it.  Gentlemen,  as  well 
as  can  be.  Don't  let  us  fpend  Time  where  there 
is  nothing  in  it  -,  we  will  hear  what  is  proper  for 
our  Confideration. 

Suppofe  a  Man  is  called  and  writ  fometimes 
Longbothom,  and  fometimes  Longbotham ;  and  fup- 
pofe  he  was  called  byeither  of  thefe  Names,  may 
he  not  therefore  be  called  by  one  as  well  as  the 
other  ?  Is  that  an  Objeftion  to  fay  he  writ  with 
an  O,  but  People  write  to  him  with  an  JP  there 
is  nothing  at  all  in  it. 

Prifoner.     Then  I  challenge  him, 

CI.  of  the  Cr.     Ifaac  Buxton. 

Prifoner.     I  challenge  him. 

CI.  of  the  Cr.     Richard  Scott . 

I  Priftner. 
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Prifoner.    I  challenge  hinl, 

CI.  of  the  Cr.     John  fVormlapoti. 

Prifoner.    I  challenge  him. 

CI.  of  the  Cr.     John  Andrews. 

Prifoner.     I  don't  challenge  hinti. 

Mr.  Jtt.  Gen.     I  challenge  him  for  the  King< 

CI.  of  the  Cr.     Thomas  Waterhoufe. 
Stephen  Huff. 
John  Ihorowgood. 
Chriflopher  Baily. 

Challenged  by  the  Prifoner. 
■  Ifaac  Potter.  Sworn. 

CI.  of  the  Cr.     JVilliam  Lord. 
■     Prifoner.     I  challenge  him. 

CI.  of  the  C.     Hezekiah  Haynes,  Sworn. 

Thomas  Heckford,  jun. 

Prifoner.     I  challenge  him. 

CI.  of  the  Cr.     Richard  Waglett. 

Prifoner.     I  don't  challenge  him. 

Mr.  Att.  Gen.     I  challenge  him  for  the  King. 

Mr.  Ketelbey.  Mr.  Attorney  is  pleafed  to  chal- 
lenge him  for  the  King  ;  we  humbly  infift  on  it, 
that.  Mr.  Attorney  is  to  Ihew  his  Caufe  of  Chal- 
lenge immediately.  I  own  it  has  been  otherwife 
in  one  or  two  late  Inftances  •,  but  I  fubmit  it,  if 
.  that  Pradice  fhould  prevail,  whether  the  Aft  of 
Parliament  made  on  that  Occafion  would  not  be 
in  EfFeft  thereby  abrogated.  The  Aft  is  the  33 
Edwardl.  and  the  Words  of  it  are:  "  If  they 
"  that  fue  for  the  King  will  challenge  any  Ju- 
"  ror,  they  fkall  alTign  of  their  Challenge  a  Caufe 
,  *'  certain,  and  the  Truth  of  the  fame  fhall  be  in- 
"  quired  of  according  to  the  Cuftom  of  the 
<*  Court."  Now,  my  Lord,  I  beg  leave  to  ob- 
ferve  upon  this  Pannel  there  are  one  hundred  and 
odd  Perfons,  if  Mr.  Attorney  is  not  obliged  to 
ihew  his  Caufe  of  Challenge,  when  he  challenges 
for  the  King,  till  all  the  Pannel  is  gone  through, 
this  Aft  of  Parliament  will  be  of  no  Validity 
whatfoever.  If  there  had  been  but  a  few  return- 
ed (twenty  four,  or  fuch  a  Number,)  then  there 
might  have  been  fome  Colour  for  going  through 
the  Pannel  before  there  was  any  Caufe  affigned  for 
the  Challenge  ;  but  fince  this  modern  Praftice  has 
obtained  to  make  fo  numerous  a  Pannel,  if  they 
are  not  obliged  to  fliew  Caufe  till  the  Pannel  is 
gone  through,  that  Law  is  intirely  a  dead  Let-  - 
:  ter,  and  of  no  Significancy. 

L.  C.  Jujl.  You  know  your  Qbjeftion  is  of 
no  Validity  j  you  cite  an  Aft  of  Parliament,  and 
you  know  the  conftant  Praftice  is  againlt  you. 

Mr.  Jufi.  Eyre.     Though  the  Counfel  for  the    . 
King  muft  affign  their  Caufe  of  Challenge,    yet  - 
they  are  not  obliged  to  do  it  till  the  Pannel  is 
gone  thro',  and  the  Jury-men  returned,  who  are   . 
.not  challenged,    are  all  fworn :    This  is  a  Rule 
laid  down  in  Hale^  Pleas  of  the  Crown,    and  has 
been  always  the  conftant  Praftice  in  Cafes  of  this 
kind. 

yix.Mungerford.     What  your  Lordlhip  direft- 

.  ed  in  the  lalt  Cafe  is  certainly  preccdented  5    but 

I  would  propofe  it  a.s  a  Convenience  that  they//- 

•  torney  flaould,  as  he  is  every  ways  entitled,    have 

the  Precedence,    and  might  challenge  firli,    and 

then  we  will  determine  after  him. 

L.  C.  Jufi.     No,  we  muft  not  do  that, 

CI.  of  the  Cr.     John  Lowry.  Sworn, 

CI.  of  the  Cr.  John  How.  Set  afide  for  want 
of  Freehold. 

CI.  of  the  Cr.     Tloomas  Pratt.  Sworn. 

CI.  of  the  Cr.     Richard  Rogers. 


Prifoner. 


\  don't  challenge  him. 
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Mr.  Att.  Gen.     I  challenge  him  for  the  King. 
CI.  of  the  C.     Edward  Picrfon. 
Thotnas  Bland. 
William  Spilltimber. 
Alexander  Weller. 
Thomas  Rand. 
John  Englijh. 
Jofeph  Unwifi. 
George  Frye. 

Challenged  by  the  Prifoner. 
CI  of  the  Cr.     TFeflon  Stileman. 
Prifoner.     I  don't  challenge  him. 
Mr.  Att.  Gen.     I  challenge  him  for  the  Kino-. 
Cl.ofthsCr.     JohnCrufJj. 
Prifoner.     I  don't  challenge  him. 
Mr.  Att.  Gen.     I  challenge  him  for  the  Kino-. 
CI  of  the  Cr.     Thotnas  Howlett. 
Prifoner.     I  challenge  him. 
Mr.  Serj.  Pengelly.     I  don't  know  this  Method 
of   proceeding:      If    the    Prifoner    makes    ahy 
Challenge,    it  muft  be  before  he  comes  to  the 
Book  to  be  fworn  ;  but  when  he  comes  to  lay  his 
Hand  upon  the  Book,  he  is  too  late  to  challenge 
then.  :     .' 

Prifoner.  Whenever  I  make  a  full  Stop  and 
don't  fay  I  challenge,  you  do. 

Mr.  Att.  Gen.  My  Lord,  the  Prifoner  is  to 
declare  whetlier  he  challenges  or  not ;  afterwards 
the  King's  Counfel  are  to  declare  \<^hether  tiiey 
challenge  for  the  King,  and  the  Jury-man  is  not 
to  put  his  Hajid  on  the  Book  till  then. 

L  C.  Jufi.     He  ought  not  to  put  his  Hand  on 
the  Book  till  he  is  allov/ed  a  Jury-man  ;    that  if 
the  King  or  the  Prifoner  challenge  him,    they 
may  do  it  before  he  lay  his  Hand  on  the  Book. 
CI.  of  the  Cr.     Jofeph  Capon. 
Prifoner.     I  don't  challenge  him. 
Mr.  Att.  Gen.     I  challenge  him  for  the  King. 
yix. -Hunger ford. '    More  have  been  challenged 
for  the  King,  than  hath  been  known. in  any  pub- 
lick  Trial  in  my  Remembrance.    .-.I'- .in'T    ' 

Mr.  Att.  Gen.     I  am  furprized  at  this  Obfer- 
vation,    when  the  King  has  an  undoubted  Right 
of  challenging  whom  he  pleafes,  without  {hewing 
Caufe  till  the  Pannel  is  gone  through. 
Z.  C  Jufi.     It  is  always  done. 
QL  of  the  Cr, . .  JoJm  Clarke. 
Prifoner.     I  challenge  him. 
CI.  of  the  Cr.     TVilliam  Chandler.     Set  afide  for 
want  of  Freehold. 

CI,  of  the  Cr.     Williatn  Burrowes. 
Prifoner.     I  challenge  him. 
CI.  of  the  Cr^  .  Fraticis  Aylett,  S&n.         Swoirll. 
CI.  of  the  Cr.     George  Bailey.  '■ 

;  Ti  n  oiv-  John  ff^eekes . 

Thotnas  Ruggle. 

-  Challenged  by  the  Prifoner. 
The  Prifoner  fpoke  to  the  Jury-man. 
.    Mr.  Sol.  Gen.  'My  Lord,    it  hath  been  inti- 
mated to  the  Prifoner  once  already,  that  he  ought 
to  propofe  his  Queftions  to  the  Court.  ' 

L.  C.  Jufi.  You  are  to  afk  no  Queftions  your' 
.felf,  if  you  will  tell  us  the  Queftion,  we  will  pro- 
pofe it.  .:  ',  • 

Prifoner'. ::  Only  to  know  how  he  fpellj  his 
Name.        '      , 

CI.  of  the  Cr.     fFilliam  May. 
.'.     Abraham  hake. 

Challenged  by  the  Prifoner. 
Mr.  Hungerford.     My  Lord,  it  will  be  of  fome 
little  ufe  to  know  for  certainty  how  many  he  hath 
challenged  •,    they  differ  here  in  the  Computation. 
4  CI.  of  the  Cr. 
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.     Cl.ofthe  Cr.  He  hach  challenged  twenty  eight 
peremptorily. 

CI.  of  the  Cr.     Nathaniel  Wefsk'j. 

Prifoner.     I  don't  challenge  him. 

Mr.  Att.  Gen.    I  challenge  him  for  the  King. 

CI.  of  the  Cr.     Benjamin  Rutland. 

Prifoner.  My  Lord,  I  defire  he  may  be  afked 
whether  he  doth  not  farm  fomething  under  the 
King  or  on  the  Foreft. 

L.  C.  Juft.  If  it  was  of  any  Service  to  you  it 
Ihould  be  done  j  but  if  it  is  fo,  it  is  no  Objec^ 
tion. 

Mr.  Ketelbey.  The  Objeftion  was  once  made 
in  the  Cafe  of  Sir  William  P erkins .  It  was  recom- 
mended to  the  King's  Counfel. 

L.  C.  Jufi.  I  deny  it.  It  was  not  recom- 
mended to  the  King's  Counfel,  but  the  King's 
Counfel  did  not  infill  upon  it. 

Mr.  Juft.  Fortefeue  Aland.  The  Court  in  that 
Cafe  gave  their  Opinion,  that  to  be  a  Servant  to 
the  King  was  no  good  Caufe  of  Challenge,  and 
my  Lord  Chief  Juftice  Holt  and  Treby  were 
prefent,  and  Mr.  Attorney  General  did  not  infill 
on  the  Jury-man  fo  challenged,  but  waved  the 
Matter  without  any  Recommendation  of  the 
Court. 

Mr.  Ketelbey.  I  Joiow  no  other  ways,  than  if 
Mr.  Attorney  will  do  it,  as  it  was  done  in  that 
Cafe. 

Mr.  Att.  Gen.     I  know  nothing  of  the  Fadl, 

L.  C.  Juft.  What  do  you  do,  do  you  chal- 
lenge him  or  no  ? 

Prifoner.     I  challenge  him. 

■CI,  of  the  Cr.     Alexander  Marjljall, 
Thomas  Selby. 

Challenged  by  the  Prifoner. 

CI.  of  the  Cr.    John  Milligande. 

Mr.  Hungerford.  My  Lord,  he  is  fearehing 
for  a  Paper;  he  challenges  him  for  Caufe,' 

Prifoner.  My  Lord,  what  I  have  to  offer  is, 
that  this  Mr.  Milligande  hath  been  heard  to  fay, 
before  he  came  here,  that  I  ought  to  be  hanged  -, 
and  I  apprehend  that  is  good  Caule  for  challeng- 
ing him,  if  I  make  it  out. 
David  Martin  call'd. 

Cryer.     Youfhall  true  Anfwer  make,  i£c^ 

Mr.  Hungerford.  Do  you  knbw  Mr.  Mille- 
gande ? 

Martin.     Yes. 

Mr.  Hungerford.  What  have  you  heard  him 
declare  concerning  the  Prifoner  at  the  Bar  ?  • 

Martin.     I  heard  him  in   Converfation  fay, 
,  :that  he  hoped  he  fhould  be  hanged,    for  he  be- 
lieved he  was  Guilty. 

Mr.  Hungerford.  This  Objedlion  fure  is  right. 
[Mr.  Milligande  was  not  fworn.] 

CI.  of  the  Cr.     Robert  Walker. 

Prifoner.     I  challenge  him.  n1  3;I'l' 

CI.  of  the  Cr.     William  Nicholfon.  Sworn. 

Prifoner.  My  Lord,  I  have  very  near  all  my 
Challenges,  I  think  they  may  go  on  as  they  are 
called,  if  Mr.  Attorney  will  challenge  no  more. 

Mr.  Att.  Gen.  You  may  go  on  your  own  way, 
I  fliall  make  no  Bargains  with  you. 

Mr.  Ketelbey.  We  don't  offer  any  Bargain, 
but  only  an  Expedient  to  fave  the  Time  of  the 
Court.  Ct  '^.:\  ^  ...J 

CI.  of  the  Cr.     Nicholas  Fretman. 

Prifoner.     I  challenge  him. 

CI.  of  the  Cr.     Chriftopher  Hill.  Sworn. 

CI.  of  the  Cr.     Stephen  Wood. 

Prifoner.   I  think  I  have  done  all  my  Challenges. 


CI.  of  the  Cr.    You  have  two  more. 

Prifoner.  Let  them  take  them  then  as  they 
come. 

Mr.  Att.  Gen.     I  challenge  him  for  the  King. 

CI.  of  the  Cr.     Richard  Bridge. 
■    Prifoner.    I  challenge  him. 

John  Bains,    fet  afide   by  Confent,    by 
Reafon  of  Infirmity. 

CI.  of  the  Cr.     Robert  Barnard.  Sworn, 

CI.  of  the  Cr.     Leonard  Bennett. 

Prifoner.     I  don't  Challenge  him. 

Mr.  Att.  Gen.     I  challenge  him  for  the  Kino-. 

CI.  of  the  Cr.     Wlliam  Sandford. 

Prifoner.  My  Lord,  I  have  the  fame  Objec- 
tion to  this  Gentleman  as  to  the  other,  he  hatli 
declared  his  Opinion  before-hand,  and  that  he 
mufl  make  a  Sacrifice  of  me. 

L.  C.  Jufl.     Call  your  Witnefs. 
Mr.  Martin  fworn. 

Mr.  Ketelbey.  Mr.  Martin,  do  yoa  know  Wil- 
liam Sandford  of  Rumford  ? 

Martin.     Yes.    " 

Mr.  Ketelbey.  Have  you  had  any  Difcourfc 
with  him  about  the  Prifoner  at  the  Bar } 

Martin.  He  faid,  before  he  was  fummoned 
on  the  Jury,  that  if  he  was  one  of  the  Jury,  he 
would  be  for  hanging  of  him.  Set  afide. 

CI.  of  the  Cr.     Thomas  Waters. 

Prifoner.  Sir,  I  apprehend  I  have  challenged 
thirty  five. 

CI.  of  the  Cr.     You  have  one  more. 

Prifoner.  I  will  challenge  no  more,  let  them 
go  on. 

a.  of  the  Cr.     Thomas  Waters.  Sworn. 

Richard  Gray.  Sworn. 

William  Wheatley. 

Mr.  Hungerford.  I  hope  that  what  I  am  going 
to  offer  is  proper.  There  is  fome  little  doubt 
how  far  he  is  gone  in  his  Challenges,  it  is  faid  he 
hath  one  more,  if  the  Court  would  indulge  us 
fo  far  as  to  let  the  Perfons  challenged  be  called 
over. 

CI.  of  the  Cr.  It  is  impoffible  thatwe  ihould 
miflake.  :  jlxI  ,-  s^atiiUy.tj 

Mr.  Hungerford.    You  fay  he  hath  one  more. 

CI.  of  the  Cr.     Yes. 

Willi a?n  Wheat ly.  Sworn. 

Then  the  twelve  Jurors  who  were  fworn  were 
counted,  and  their  Name*  were  as  follow,  viz. 


I  li,; 


Thomas  Clarke,  Gent.' 
Ifaac  Potter,  Gent. 
Hezekiah  Haynes,  Gent. 
John  Lowry,  -Gent. 
Thomas  Prat,  Gent. 
Francis  Aylett,  Gent. 


William  Nicholfon,  Efq; 
Chriftopher  Hill,  Gent. 
Robert  Barnard,  Gent. 
Thomas  Waters,  Gent. 
Richard  Gray,  Gent. 
William  Wheatly,  Gent. 


CI.  of  the  Cr.     Cryer,  make  Proclamation. 

Cryer.     O  yes.     If  any  one  can  inform,  ^c. 

CI.  oftheCr.  Chriftoper  Layer,  Hold  up  your 
Hand.  Gentlemen  of  the  Jury,  look  upon  the 
Prifoner,  and  hearken  to  his  Caufe. 

He  ftands  indifted  by  the  Name  of  Chriftopher 
Layer,  late  of  the  Parifh  of  St.  Andrew's  Holborn, 
in  the  County  of  Middlefex,  Efq;  For  that  he, 
t£c.  —— —  Upon  this  Indidment  he  hath  been 
lately  arraigned,  and  thereunto  hath  pleaded  Not 
guilty,  and  for  his  Trial  hath  put  himfelf  upon 
God  and  the  Country,  which  Country  you  are. 
Your  Charge  is  to  enquire  whether  he  be  guilty 
of  this  High  Treafon,  in  Manner  and  Form  as 
he  Hands  indifted,  or  Not  guilty.  If  you  find 
2  him 
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of^ales,  by  means  of  an  armed  Force  and  Troops 
of  Soldiers,  for  that  Purpofe  to  be  raifed  and 
levied. 
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him  Guilty,  you  fliall  enquire  whatGoods  orChat- 
tels.  Lands  or  Tenements  he  had,  at  the  Time 
of  the  faid  High  Treafon  committed,  or  at  any 
Time  fince.  If  you  find  him  not  Guilty,  you 
fliall  enquire  whether  he  fled  for  it.  If  you  find 
that  he  did  fly  for  it,  you  fhall  enquire  of  his 
Goods  and  Chattels,  as  if  you  had  found  him 
Guilty.  If  you  find  him  not  Guilty,  and  that 
he  did  not  fly  for  it,  fay  fo,  and  no  more,  and  hear 
your  Evidence.         i-|'I    ; 

Mr.  TVearg.  May  it  pleafe  your  L.ord(hip,  and 
you  Gentlemen  of  the  Jury,  this  is  an  Indiftment 
againft  the  Prifoner  for  High  Treafon.  The  In- 
didlment  fets  forth.  That  he  being  a  Subjeft  of 
his  prefent  Majeftiy  King  George.,  but  not  having 
the  Fear  of  God  in  his  Heart,  nor  confidering 
the  Duty  of  his  Allegiance,  as  a  falfe  Traitor  a- 
gainfl:  his  fupreme,  true,  lawful,  and  undoubted 
Lord,  contriving  and  to  the  utmoft  of  his  Power 
intending  to  change,  alter  and  fubvert  the  Go- 
vernment of  this  Kingdom,  lawfully  and  happily 
eftabliflied  under  his  prefent  Majefty,  and  to  de- 
pofe  and  deprive  his  faid  Majefty  of  his  Title, 
Honour,  Royal  State  and  Government  of  this 
Kingdom  •,  and  to  advance  to  the  Crown  and  Go- 
vernment of  this  Realm,  the  Perfon  in  the  Life 
of  the  late  King  James  II.  pretended  to  be  Prince 
of  Wales,  and  after  the  Deceafe  of  the  faid  King 
James  pretending  to  be  and  taking  upon  himfelf 
the  Stile  and  Title  of  King  of  England,  by  the 
Name  of  James  III.  did  upon  the  twenty  fifth 
Day  of  Auguft,  in  the  ninth  Year  of  his  prefent 
Majefty's  Reign,  and  at  feveral  other  Days  and 
Times,  at  Layton-Sione,  in  the  County  of  EJfex, 
falfely,  malicioufly,  and  traiteroufly,  compafs, 
imagine,  and  intend  to  depofe  our  faid  fovereign 
Lord  King  George,  from  his  Title,  regal  State 
and  Government,  and  the  faid  King  to  kill  and 
bring  to  utter  Deftruftion. 

The  Indiftment  further  fets  forth.  That  he  the 
faid  Chriftopher  Layer,  to  perfect  and  bring  to 
Efteft  his  Treafon  and  traiterous  Purpofes,  on 
the  faid  twenty  fifth  Day  of  Auguft,  and  at  feve- 
ral other  Days  and  Times,  at  Layton-Stone  afore- 
faid,  together  with  divers  other  falfe  Traitors, 
to  the  Jury  unknown,  did  falfely,  malicioufly, 
and  traiteroufly  meet,  confult,  confpire  and  agree, 
to  move  and  fl:ir  up  an  Infurredion  and  Rebellion 
in.  this  Kingdom,  againft  our  faid  Sovereign  Lord 
the  King. 

The  Indiftment  further  fets  forth,  That  he  the 
faid  Chriftopher  Layer,  to  perfeft  and  compleat 
his  Treafon  and  traiterous  Purpofes,  on  the  faid 
twenty  fifth  of  Auguft,  at  Layton-Stone  aforefaid, 
with  Force  and  Arms,  did  falfely,  malicioufly, 
and  traiteroufly  publifli  a  certain  malicious,  fedi- 
tious,  and  traiterous  Writing,  containing  in  itfelf, 
and  purporting  to  be,  an  Exhortation  and  Pro- 
mife  of  Rewards  to  the  Subjefts  of  his  faid  Ma- 
jefl:y,  to  perfuade  and  excite  them  to  take  up 
Arms,  and  levy  War  againft  our  faid  Sovereign 
King  George. 

The  Indiftment  further  fets  forth.  That  the 
faid  Chriftopher  Layer,  together  with  other  falfe 
Traitors,  to  the  Jury  unknown,  to  compleat  and 
brin^5  to  Efi^e6t  his  traiterous  Purpofes,  on  the 
faid  twenty  fifth  Day  of  Auguft,  at  Layton-Stone 
aforefaid,  with  Force  and  Arms,  did  falfely, 
malicioufly,  and  traiteroufly  meet,  confult,  con- 
fpire 3\nd  agree,  to  exalt  to  the  Crown  and  Royal 
JC)ignii:y  of  this  Realm  the  Perfon  in  the  Life  of 
the  la  te  King  James  II.  pretended  to  be  Prince 
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The  Indidlment further  fets  forth.  That  the  faid 
Chriftopher  Layer,  to  perfeft  his  laid  Treafon,  ori 
the  faid  twenty  fifth  Day  of  Auguft,  at  Layton- 
Stone  aforefaid,  malicioufly  and  traiteroufly  did 
raife,  levy,  and  retain  feveral  Men,  to  the  Jury 
unknown,  to  take  up  Arms  and  levy  War  with- 
in this  Kingdom,  againft  our  faid  Sovereign  Lord 
the  King. 

That  the  faid  Chriftopher  Layer,  to  perfect:  his 
treafonable  Purpofes  on  the  faid  twenty  fifth  Day 
oi Auguft,  &t  Layton-Stone  nforedid,  together  with 
divers  other  falfe  Traitors,  to  the  Jury  unknown, 
did  falfely,  malicioufly,  and  traiteroufly  meet,  con- 
fpire and  agree,  to  take,  feize,  imprifon  and  de- 
tam  in  Cuftody  the  Sacred  Perfon  of  our  faid  So- 
vereign Lord  the  King,  againft  the  Duty  of  his 
Allegiance,  againft  the  Peace  of  the  King,  his 
Crown  and  Dignity,  and  againft  the  Form  of  the 
Statute  in  that  Cafe  made  and  provided.  To 
this  Indidlment  the  Prifoner  hath  pleaded,  Not 
Guilty. 

Mr.  Serj.  Pengelly.  May  it  pleafe  your  Lord- 
Ihip,  and  Gentlemen  of  the  Jury  -,  the  Prifoner 
at  the  Bar,  Mr.  Layer,  comes  now  to  be  tried  be- 
fore you,  for  a  wicked  anddeteftable  Confpiracy 
againft  the  Perfon  of  his  Majefty,  and  againft 
his  Government ;  and  this,  in  favour  of  an  at- 
tainted and  abjured  Pretender;  a  Pretender  whom 
the  Prifoner  himfelf  has  abjured  in  Words,  and 
ought  to  have  renounced  in  his  Heart. 

The  Indiftment  contains  a  Charge  of  High- 
Treafon  againft  the  Prifoner  at  the  Bar,  for 
compafllng  and  intending  the  depofing  the  King, 
and  alfo  his  Death  and  Deftruftion. 

The  particular  Fafts  laid  to  prove  this  traite- 
rous Imagination  and  Intent,  and  which  the  Pri- 
foner put  in  Execution,  in  order  to  bring  to  Ef- 
feft  his  treafonable  Purpofes,  are  five. 

The  firft  is ;  That  the  Prifoner,  with  other 
Traitors,  did  confult,  confpiie,  and  agree  to 
raife  a  general  Infurredtion  and  Rebellion  in  this 
Nation  againft  his  Majefty. 

The  next ;  That  he  did  publifli  a  feditious  and 
treafonable  Declaration,  containing  Incitements, 
and  Promifes  of  Rewards,  whereby  to  excite  and 
ftir  up  his  Majefty's  Subjedts  to  take  up  Arms, 
and  to  levy  War  againft  his  Majefty  within  this 
Realm. 

And  farther  -,  That  he,  with  other  Traitors, 
confpired,  confulted  and  agreed,  by  an  armed 
Force,  to  exalt,  and  bring  the  Pretender  to  his 
Majefty's  Crown,  to  the  Throne  of  thefe  King- 
doms, and  to  put  him  into  the  Pofleflion  of  the 
Government  thereof 

That  he  hath  provided,  levied,  and  retained 
feveral  Perfons,  to  "take  up  Arms,  and  to  levy 
War  againft  his  Majefty  within  this  Kingdom, 
for  the  executing  thefe  traiterous  Purpofes. 

The  laft  Overt- Aft  alledged,  and  to  finifli  this 
Confpiracy,  is.  That  he,  with  the  other  Traitors, 
confulted,  confpired,  and  agreed  to  feize  upon, 
and  to  imprifon  the  facred  Perfon  of  his  Mia- 
jefty. 

Gentlemen,  it  is  unnecejfTary,  when  thefe  Fafts 
are  opened  to  you,  to  acquaint  you,  that  an  At- 
tempt of  this  Nature,  if  it  had  fucceeded,  would 
have  been  the  Subverfion  of  the  prefent  happy 
Eftablifliment,  and  the  Proteftant  Succeffion,  fo 
often  confirmed  by  theConfent  of  th«  whole  Na- 
K  k  tion. 
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tion,  and  the  only  Security  of  your  religious'and 
civil  Rights  and  Liberties  -,  they  -Would  all  havfi 
been  expofed  to  the  Arbitrary  Power  of  a  pbpifli 
Faftion,  under  the  Tyranny  of  the  Pretender. 

Gentlemen,  having  faid  this  to  fliew  the  Na- 
ture of  the  Offence  ;  ■  We  (who  are  Counfel  fof 
his  Majefty)  Ihall  proceed  to  lay  before  you  the 
particular  Evidence  againft  the  Prifoner  at  this 
Bar:  Gentlemen,  we  have  been  fo  fortunate  ai 
to  difcover,  and  Ihall  produce  before  you,  the 
very  Plan  it  felf,  upon  which  thefe  Confpirators 
proceeded,  and  which  was  to  be  put  in-^Exe- 
cution.  :^f -1  J,  :.oU.iI 

.  We  fhall  produce  the  Plan  under  the  Prifoner 'S 
own  Hand-writing,  and  Ihew  his  afting  corre- 
fpondent  to  that  Plan,  and  in  the  Execution  there- 
of ;  this  Plan  is  a  compleat  Scheme  of  a  treafon- 
able  Infurredion,  if  that  may  be  called  compleat 
which  tends  to  utter  Deftruftion  -,  for  if  the  feve- 
ral  Parts  therein  contained  had  been  executed,  it 
would  have  been  a  total  Overturning  of  the  Go- 
vernment and  Conftitution.  '"-^Vf* 

But  you  may  obferve  a  Regularity  going  thr6* 
the  whole  Scheme. 

The  Place  of  Aftion,  and  the  Scene  where  this 
Confpiracy  was  firft  to  be  put  in  Execution,  was 
in  the  City  of  London,  and  tho'  in  the  Plan  it  felf 
the  Day  is  not  mentioned,  yet  we  fhall  fhew  to 


his  owri  Mouth  we  (hall  prove,  who  the  particular 
Perfons  are^  thus  intended  to  be  feized. 
>  A  Declaration  was  to  be  difperfed  to  excite 
People  to  come  in  'to  the  Rebels  -,  the  Gates  of 
the  City  of  London  were  to  be  fhut  up,  and 
Cannon  brought  down  aigainft  them :  They  were 
then  to  fet  a  Xjuard  over  the  Bank;  but  in  the 
firft  Place,  t^Sy  Were  t6  take  out  Money  fufEci- 
ent  to  pay  their  Men,  fuch  as  they  hoped  would 
appear  in  their  Intereft  :  Their  feveral  other  Par- 
ties were  tof^ure  the  Artillery  in  the  Camp^  the 
Guns  ih  t^d^Privj-Garden,  the  Cannon  and  Am- 
munition rtea-r  the  Horfe-Quards  in  St.  James'% 

Thefe  werfe'  the  firft  Operations :  But  to  finifh 
this  villanbus  a'nd  execrable  Defign,  at  the  Time 
the  Tower  was  feized,  and  the  City  in  Arms, 
they  were  to  fend  a  Detachment  to  feize  the  Per- 
fon  of  his  Majefty  ;  and  this  they  exprcfs'd  in 
their  Plan  to  be,  for  thefecuring  hisPerfon  from 
the  Mob.  But  our  King  was  to  be  delivered  to 
their  General  at  the  Tower,  and  to  be  put  under 
his  Cuftody.  Thus  the  Life  of  his  Majefty  was 
to  be  in  their  Power. 

After  this,  there  are  feveral  other  Difpofitibns 
of  Officers,  and  other  Perfons,  in  order  to  ex- 
cite and  carry  on  the  Rebellion:  Some  were  to 
appear  in  To'thil-Fields,  fome  in  Sputhwark,  who 


you,  by  the  Prifoner's  own  Declaration  and  Dif-    were  to  give  Arms  to  the  Minters ;  fome  ^z  Green 


covery,  the  Time  when  it  was  to  be  executed  ; 
it  was  at  the  breaking  up  of  the  Camp  of  his  Ma- 
jefty's  Forces  in  Hide-Park. 

Gentlemen,  the  Plan  contains  a  Difpofition  of 
feveral  Officers,  who  were  appointed  to  their  par- 
ticular Stations,  and  were  to  be  fupply'd  with 
Men  defigned  to  be  procured  for  the  Execution 
of  this  Plan  •,  and,  as  the  Confpirators  hoped  to 
debauch  part  of  the  Army,  thefe  Officers  were  to 
be  difpofed  at  feveral  Places,  to  receive  the  pri- 
vate Men,  who,  to  the  Number  of  about  two 


wich,  to  engage  the  Watermen,  and  feize  the 
Magazine  and  Powder  there^  and  others  at  other 
Places. 

Gentlemen,  you  will  find  in  this  Plan  a  Pre- 
paration to  make  an  entire  Conqueft  of  the  Ci- 
ties of  London  and  JVefttninfter ;  upon  which  the 
Confpirators  hop'd  the  reft  of  the  Kingdom  would 
declare  for  the  Pretender:  And  there  is  one  par- 
ticular Pro  vifion  in  the  Plan,  that  as  they  pro- 
ceeded here,  and  found  Succefs,  the  General 
fhould  immediately  difpatch  MelTengers  into  the 


Hundred  (towards  the  Evening  of  the  Day  agreed    feveral  Counties  of  England,  to  give  Intelligence 


upon  for  Execution)  were  to  go  fingly  out  of  the 
Camp,  without  their  Arms,  that  they  might  more 
eafily  pafs  without  Obfervation,  and  were  to  be 
colledted  together  at  a  Place  of  Rendezvous  ap- 
pointed them. 

Gentlemen,  from  the  management  of  the  Con- 
fpiracy, and  the  Method  they  had  taken  to  carry 
it  on,  and  the  Hopes  they  had  entertained,  the 
Confpirators  concluded,  they  ihould  have  that 
Number  of  two  hundred  Men  ready  in  one  Body, 
to  be  commanded  by  proper  Officers,  to  make 
the  firft  Attempt,  and  the  firft  Stand. 

At  the  Place  of  Rendezvous  they  were  to  be 
fupply'd  with  Muskets  ready  loaded,  and  to  re- 
ceive their  Arms,  which  were  to  be  diftributed 
to  them  a  little  before  the  Hour  of  Nine ;  at 
which  Hour  exadlly,  tiiey  were  to  march  direftly 
to  the  Tower  of  London,  (as  the  Plan  propofes, 
and  as  the  Prifoner  agreed  and  declared)  where 
they  might  expedl  to  be  admitted,  by  the  Help 
and  Affiftance  of  their  Friend,  the  Officer  upon 
the  Guard  ;  and  as  foon  as  they  had  entered, 
they  were  to  fhut  up  the  Tower  Gates,  and  feize 
the  Arms. 

Their  General  was  to  make  his  Stand  in  Perfon 
at  the  Rojal  Exchange ;  at  the  fame  time,  it  is  di- 
refted  by  the  Plan,  and  was  confulted  upon,  and 
agreed  by  the  Prilbner  himfelf,  they  were  to  at- 
tempt to  arreft  the  Perfons  of  feveral  great  Men  •, 
and  although  the  Plan  doth  not  name  the  Perfons, 
yet  the  Prifoner  hath  explain'd  it  fully,  and  from 


of  their  Progrefs,  and  to  perfuade  thofe,  who 
they  look'd  upon  to  be  in  their  Intereft,  to  de- 
clare for  the  Pretender,  and  to  rife  in  their  refpec- 
tive  Counties  with  their  Adherents. 

This  is  the  Plan  upon  which  the  Confpiracy  is 
carried  on  -,  and  as  we  fhall  produce  this  Plan, 
which  the  Prifoner  hath  fupplied  himfeU  with,  and 
written  with  his  own  Hand,  we  beg  leave  to 
infift  upon  that,  as  ftrong  Evidence  againft  the 
Prifoner,  upon  the  Overt- A6ts  alledged  in  the  In- 
dictment, of  his  confulcing  and  confpiring  to  raiie 
a  Rebellion  and  Infurreftion  in  the  Nation,  and 
to  feize  the  King's  Perfon. 

Gentlemen,  upon  this  Plan,  which  the  Prifon- 
er at  the  Bar  had  thus  furniOi'd  himfelf  with,  you 
will  find,  on  the  Examination  of  our  WitnEfles, 
that  he  conftantly  adted  ;  he  declared  for,  and 
promoted  the  Execution  of  tlie  principal  Parts 
of  it. 

Gentlemen,  the  WitnefTes  we  fhall  call,  who 
were  engaged  with  the  Prifoner  at  the  Bar, 
in  this  Defign,  are  Stephen  Lynch  and  Matthew 
Plunkett ;  (which  laft  had  been  a  Serjeant  in  the 
Army)  with  whom  the  Prilbner  confulted,  and 
whom  he  engaged  in  this  defperate  Attempt ; 
and  we  fhall  call  fome  other  WitnefTes  to  confirm 
feveral  Circumftances  in  their  Evidence. 

Mr.  L'jnch  is  a  Perfon  the  Prifoner  might  have 
reaibnable  Hopes  of  engaging  in  this  Service :  He 
had  been  formerly  acquainted  with  one  Dr.  Mur~ 
fhe'j,  who  (I  am  inftruded)  was  in  the  Rebellion 
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that  broke  out  in  the  Beginning  of  his  Majefty's 
Reign:  Mr.  L'jnch  having  been  abroad,  and  ab- 
fent  for  fome  time,  retimed  into  England  in  Jpril 
]aft:  Upon  his  Return,  Dr.  Murphey,  his  old  Ac- 
quaintance, meets  with  him,  bids  him  welcome 
to  En^and^  and  tells  him  that  an  Affair  was  go- 
ing on  by  which  he  might  make  his  Fortune, 
and  advifes  him  not  to  go  out  of  England :  That 
there  was  an  Intention  to  rife  in  Favour  of  the 
Pretender,  whom  he  called  his  King,  and  he 
would  take  Care  to  recommend  Mr.  Lynch  to  a 
Perfon  who  had  a  great  Part  in  that  Affair. 

Mr.  Lynch  having  fuffered  before,  and  run  a 
great  Hazard,  was  unwilling  immediately  to  en- 
ter into  any  Engagement,  but  propofed,  that  if 
he  could  have  fufficient  Encouragement,  and  what 
he  expefted  as  a  Reward,  he  Ihould  be  willing 
to  ftay.  Some  time  after  Dr.  Murphey  introduces 
Lynch  to  the  Prifoner  at  the  Bar :  The  firfl:  time 
they  met,  I  think  it  was  the  Beginning  of  Ju7ie 
laft,  they  went  to  the  Prifoner's  Lodgings,  which 
were  then  at  the  upper  End  of  Chancery-Lane  \ 
and  he  being  about  to  remove  his  Goods,  defired 
them  to  go  to  a  Tavern  hard  by,  the  Griffin  Ta- 
vern in  Holboiirn.  To  this  Place  the  Priioner  at 
the  Bar  came,  where  Dr.  Murphey  prefented  Lynch 
to  Mr.  Layer,  as  the  Getleman  Dr.  Murphey  had 
before  recommended  to  him  -,  Mr.  Layer  receiv- 
ed Mr.  Lynch  at  that  time  with  great  Civility, 
and  tells  him,  that  the  Recommendation  he  had 
received  of  Lynch  from  Dr.  Murphey,  made  him 
not  to  doubt  of  his  Integrity  and  Ability.  Then 
they  entered  upon  a  Confultation  as  to  the  carry- 
ing on  of  this  Defign  -,  Mr.  Layer  introduced  it 
with  reprefenting  an  Uneafmefs  in  the  Nation  in 
general,  and  how  fair  an  Opportunity  there  was 
to  bring  about  a  Revolution :  But  Mr.  Layer  tells 
him,  that  one  of  the  firft  and  principal  Steps 
was  to  feize  upon  a  General,  or  other  great  Man, 
(which  you  willobferve  is  one  part  of  the  Scheme) 
and  upon  Dr.  Murphey's  Recommendation  of 
him  as  a  fit  Man  for  that  Service,  Layer -pro^ok^ 
to  Lynch  to  undertake  it.  At  this  time  Lynch 
acquainted  L^j^r  with  the  Difficulties  he  had  been 
in,  and  that  an  Affair  of  this  Nature  would  take 
up  fome  time  before  it  could  be  put  in  Execution, 
and  he  could  not  well  engage  in  it  without  fome 
farther  Encouragement,  and  a  Reward  in  Money, 
in  order  that  he  might  live  eafy  and  well  while 
he  ftaid  here.  Upon  that,  the  Prifoner  at  the 
Bar  promiied  him  Supplies  of  Money  for  his 
Subfiltence  and  Expences,  whatfhould  be  necef- 
fary,  befides  future  Rewards;  and  in  purfuance 
of  that  Promife,  Layerhzth.  feveral  times  fupplied 
Lynch  with  Money,  to  engage  him  more  effeftu- 
ally  in  this  Defign,  and  to  fupport  him  in  it.  By 
thefe  Affurances  Lynch  was  prevailed  upon,  and 
then  agreed  to  enter  into  this  Confpiracy,  and  to 
take  upon  him  the  Part  therein  that  ftioiild  be 
fignified  to  him. 

Gentlemen,  the  Prifoner  did  not  then  make  a 
full  Difcovery  of  the  Perfon  that  was  to  be  feized ; 
but  they  were  to  meet  again,  as  they  did,  about 
the  latter  end  of  Jz/w,  at  the  fame  Tavern :  There 
the  Prifoner  difclofed  to  theWitnefs  the  particular 
Perfon  who  was  defigned  to  be  firft  feized.  He 
acquaints  the  Witnefs,  that  the  Perfon  he  (the 
Prifoner)  intended  at  their  former  Meeting,  and 
whom  he  defigned  the  Witnefs  fhould  feize,  is 
the  General  of  the  Army,  the  Earl  Cadogan ;  and 
Lynch  was  to  find  out  fuch  other  Perfons  as  he 
coi'ld  rely  upon,  for  theaffifting  in,  andeffetting 
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that  Enterprize ;  whereunto  Lynch  agreed.  La-^er 
then  acquainted  him  what  Steps  were  already  made 
in  the  Confpiracy,  and  that  they  were  to  be  head- 
ed and  commanded  by  a  General,  who  had  Wit 
and  Courage  and  Reiblution,  and  who  v^&rt  fup- 
ported  by  a  great  many  Friends,  who  had  full 
Pov/er  and  Authority  from  the  Pretender  (whom 
he  called  King)  to  ad,  and  who  was  Intrufted  with 
a  Commiffion  as  his  Genera],  and  whofe  Orders 
Lynch  was  to  obey. 

The  Prifoner  and  Lynch  had  feveral  other 
Meetings,  fome  at  the  GriffinTavcrn,  and  others 
at  the  Prifoner's  own  Houfe  in  Old  Southa7npton 
Buildings,  where  the  Prifoner  always  encouraged 
Lynch  to  perfift  in  the  Undertaking,  by  affuring 
him,  that  all  Things  went  on  well,  and  that  the 
Defign  was  fo  well  laid,  that  it  could  not  pro- 
bably mifcarry  :  That  they  fhould  be  affifted  by 
a  great  many  Officers,  as  foon  as  any  Motion 
was  made,  and  that  the  common  Soldiers  would 
declare  upon  the  firft  Opportunity :  and  being 
afked  by  Lynch,  whether  they  had  no  Foreign 
Affiftance  to  depend  on  ;  the  Prifoner  anfwered, 
when  we  begin  the  Bufinefs,  we  fliall  not  want 
Relief,  if  requifite.  At  one  of  thele  Meetings 
the  Prifoner  revealed  to  the  Witnefs,  that,  upon 
the  Rifing,  the  Totver  would  be  delivered  up  to 
them,  by  means  of  an  Officer,  who  was  to  be 
upon  the  Guard  there  on  the  Day  of  Execution  ; 
and  that  die  People  in  the  Mint  in  Soutlrjoark 
would  come  in  to  them  ;  who,  and  all  others  that 
ffiould  repair  to  their  Party,  fhould  have  Arms 
delivered  to  them ;  and  that  the  whole  Defign 
fhould  be  put  in  Execution  at  the  Breaking  up 
of  the  Camp,  which  would  be  the  moft  proper 
Time  for  the  fpeaking  with  the  Souldiers  in  the 
Army. 

But  at  a  Meeting  they  had,  fome  time  in  Au- 
guft,  at  the  ^een's  Head  Tavern  in  Great  ^.een's 
Street  near  Lincoln's  Inn  Fields,  Lynch  complain- 
ing of  the  Delay  in  putting  their  Defign  in  Exe- 
cution, and  reprefenting  the  Danger  of  it,  and 
withal  preffing  to  know  his  intended  General  and 
Commander,  the  Prifoner  gave  him  great  En- 
couragement, from  the  good  Profpeft  of  their 
Affairs,  and  the  Vigilance  of  the  Noble-Man  at 
the  Helm,  who  would  lofe  no  OpporniniCy,  when 
a  convenient  Time  fliould  offer ;  and  promifed 
the  Witnefs,  that  he  fhould  be  prefented  to  this 
noble  Perfon  in  due  time,  from  whom  Lynch 
fhould  receive  his  Orders,  or  Commiffion  for 
executing  his  Part,  and  entering  upon  his  En- 
terprize. 

And  accordingly,  upon  the  twenty  fourth  Day 
of  Augiift,  Mr.  Layer  invites  Lynch  to  ride  out  of 
Town  with  him  the  next  Day  to  take  the  Air, 
which  Ly7ich  comply'd  with  ;  and  on  the  twenty 
RkhofAuguft  in  the  Morning,  Lynch  went  to  the 
Prifoner's  Houfe,  who  appointed  Lynch  to  go  be- 
fore, and  to  ftay  without  Aldgate. 

At  that  Time  the  Prifoner  afked  the  Witnefs, 
whether  he  mounted  with  Furniture  or  Piftols ; 
who  anfwering,  that  he  did  not,  but  that  he  had 
a  Double-Barrel  Fowling-Piece,  which  the  Prifon- 
er's Servant  might  carry ;  the  Prifoner  direfted 
him  to  get  his  Piece  ready  loaden,  becaufe  he 
(Layer)  fliould  carry  fomething  with  him,  which 
'he  would  not  lofe  for  all  the  World.  Lynch  and 
the  Prifoner  met  without  Aldgate  at  eleven  before 
Noon,  and  the  Prifoner's  Ser/ant  carried  the  Gun, 
and  they  rode  together  towards  Epping  in  Effex-t 
which  was  the  Place  they  were  going  to. 
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upon  the  way  as  they  proceeded,  Mr.  La-jer 
told  the  Witnefs,  that  they  were  going  to  the 
Houfe  of  the  Lord  North  and  Gra-j.,  where  he 
would  prefent  L-^nch  to  his  Lordfhip,  as  a  par- 
ticular Friend  of  his  (the  Prifoner's).  When  they 
came  to  the  Green  Man  at  La^jton-Stone,  at  the 
Entrance  upon  Epping  Foreft,  the  Prifoner  faid, 
it  might  be  beft  to  eat  fomething  there,  becaufe 
they  fhould  be  too  late  for  the  Lord  North  and 
Grafs  Dinner  ;  and  accordingly  they  ftopt  at 
this  Houfe  to  Dine. 

Gentlennen,  You  will  hear  from  the  Witnefs, 
that  at  this  Place,  the  Prifoner  and  L'jnch  had  an- 
other Confultation,  wherein  there  was  a  Repetiti- 
on and  Confirmation  of  the  whole  Defign  and 
Confpiracy.  At  this  Gr^-^^  Man,  in  your  Coun- 
ty, Gentlemen,  you  will  find  every  principal 
Part  of  the  Confpiracy,  which  was  to  be  execut- 
ed, confulted  upon,  and  agreed  unto  by  them 
both  :  The  Time  and  Manner  of  the  Infurrefti- 
on,  the  Preparations  making  for  it,  theAffiftance 
to  be  provided  and  expeded  from  the  Army,  from 
many  in  the  City  of  London,  and  from  the  Gene- 
rality of  the  Nation,  as  was  then  fuggefted ;  the 
Seizing  the  Earl  Cadogan  as  the  firft  Step,  and 
the  Surprizing  the  Tower  in  the  Manner  mentioned 
in  the  Plan,  by  the  Help  of  the  Officer  upon  the 
Guard  ;  and  then  they  proceeded  to  confiderand 
approve  the  moft  daring  and  execrable  Part  of  the 
Plan,  which  was  then  exprefly  repeated  by  the 
Prifoner,  the  making  a  Itrong  Detachment  to 
Seize  on  his  Majeft's  Perfon. 

The  Prifoner  then  declared  his  great  Satisfafti- 
on,  in  having  engaged  a  Perfon  of  fuch  Courage 
and  Condu<5t  as  Mr.  Lynch,  in  the  Attempt  of 
Seizing  the  Earl  Cadogan  ;  and  likewife  named 
the  feveral  other  great  Men,  hinted  at  in  the 
Scheme,  whofe  Perfons  were  to  be  feifed,  and  of 
whom  he  had  made  up  his  CoUeftion  in  purfuance 
of  the  Plan ;  and  then  exprefs'd  his  Wifhes  fo  to 
bring  Matters  to  bear,  that  Mr.  Lynch  might  like- 
wife  have  the  fole  Diredlion  of  apprehending  the 
Perfons  of  fome  of  his  Majefty's  Minifters,  the 
'L.ordsTownJhend^ndiCarteret,  his  Majefty's  prin- 
cipal Secretaries  of  State,  and  Mx.Walpole,  firft 
Lord  Commiffioner  of  the  Treafury. 

Thefe  Perfons,  moft  immediately  intrufted  in 
his  Majefty's  Service,  were  in  the  firft  Place  to 
be  feized,  in  order  to  facilitate  the  Defign,  and  to 
make  it  fuccefsful.  By  this  means  the  Confpira- 
tors  were  to  weaken  his  Majefty's  Power  of  De- 
fending himfelf,  when  they  had  deprived  him  of 
his  General,  who  was  to  command  and  condudt 
his  Army,  of  his  two  Secretaties,  who  were 
to  maintain  and  carry  on  his  Intelligence ;  and 
of  the  firft  Commiffioner  of  his  Treafury,  who 
was  to  take  Care  for  his  Supply. 

At  this  Place  thefe  things  were  debated  and 
confidered  between  them :  Mr.  Lynch  then  again 
complained  of  the  long  Delay,  and  wiftied  that 
the  Affair  might  be  carried  on  with  more  Expe- 
dition :  The  Prifoner  thought  no  time  fo  proper 
as  the  Breaking  up  of  the  Camp,  when  they 
might  be  fupplied  with  Soldiers ;  yet  he  was  wil- 
ling to  hear  any  Propofal  from  Mr.  Lynch,  and 
defined  Mr.  Lynch,  that  if  he  could  think  of  any 
ipeedier  Method,  or  better  Scheme,  to  let  him 
know  it:  But  the  Witnefs  was  not  capable  to 
propofe  any  way  more  proper,  than  what  had 
been  agreed  upon  the  Foot  of  the  Plan,  as  it  had 
been  explained  by  the  Prifoner  himfelf,  and  there- 
fore Mr,  L'jnch  acquiefced  therein. 
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Gentlemen,  at  that  time,  and  at  the  fame  Place, 
the  Overt- Aft  laid  in  the  Indiftment,  of  publifh- 
ing  the  treafonable  Writing,  was  committed  ; 
which  was  a  Declaration  framed  in  the  Hand- 
writing of  the  Prifoner,  to  be  publiQied  immedi- 
ately on  the  firft  Breaking  out  of  the  Confpiracy, 
to  excite  the  King's  Subjefts  to  take  up  Arms, 
and  to  enter  into  a  Rebellion  akainft  him  ;  and 
that  it  might  have  an  Influence  on  the  Army, 
where  their  Hopes  were  placed,  it  took  Notice, 
that  that  the  King's  General  was  feized,  and  in 
their  Cuftody, 

In  this  Declaration  particular  Rewards  are  pro- 
mifed  to  the  Horfe  and  Foot  in  the  Army  •,  dif- 
ferent Allowances  are  made,  to  every  Horfe-man 
and  Serjeant  three  Guineas  ;  two  Guineas  to  every 
Corporal,  and  one  Guinea  to  every  common  Sol- 
dier :  All  had  Promifes  of  Encouragement,  Fa- 
vour, and  future  Reward. 

Gentlemen,  after  this  was  read,  the  Prifoner 
put  this  Declaration  up  into  his  Pocket  again ; 
and  afterwards  (as  he  acquainted  the  Witnefs)  he 
himfelf  made  an  Alteration  therein ;  it  containing 
at  firft  a  general  Invitation  to  a  Revolt,  but  was 
not  direfted  in  the  Name  of  any  particular  Per- 
fon, therefore  the  Prifoner  thought  fit  afterwards 
to  alter  it,  (as  he  informed  Lynch)  and  to  make 
it  in  the  Name  of  the  Pretender,  as  King. 

Gentlemen,  though  their  Hopes  and  Expefta- 
tions  were  founded  on  corrupting  and  Debauch- 
ing the  Army  ;  I  mention  it  only,  as  it  was  their 
Expeftation  and  Defign,  without  any  Imputati- 
on on  the  Honour  or  Fidelity  of  the  Gentlemen 
of  the  Army:  But  Perfons  who  undertake  an  Af- 
fair of  this  Nature,  are  always  forward  to  expeft 
that  their  Defigns  will  be  fuccefsful. 

This,  Gentlemen,  which  I  have  mentioned  to 
you,  which  will  be  more  fully  and  particularly 
given  in  Evidence  to  you,  againft  the  Prifoner 
at  the  Bar,  was  tranfaded  and  committed  in  the 
County  of  EJfex. 

My  Lord,  this  will  be  Evidence  of  moft  of 
the  Overt- Afts  alledged  in  the  Indiftment  in  the 
County  of  EJJex  ;  but  we  fhall  confirm  this  Evi- 
dence by  the  Confeffion  of  the  Prifoner,  proved 
by  two  Witnefl"es,  in  whofe  Prefence  he  acknow- 
ledged the  feveral  Fafts,  which  will  be  charged 
upon  him  in  the  County  of  EJfex,  by  the  Tefti- 
mony  of  Mr.  Lynch  ;  and  Ihall  make  Proof  of 
other  Overt-Afts  in  the  County  of  Middle/ex ; 
for  it  was  impoffible  a  Defign  fo  extenfive  fliould 
be  confined  to  one  or  two  particular  Places  with- 
in the  fame  County :  Their  Confultations  muft  be 
transferred  from  Place  to  Place,  as  Opportunity 
offered,  and  as  they  thought  moft  conducive  to 
the  Purpofe  they  were  engaged  in. 

But  the  Fafts  I  have  mentioned,  were  tranfaft- 
ed.  Gentlemen,  in  your  County.  After  the  Pri- 
foner and  Mr.  Lynch  had  fettled  thefe  Affairs  at 
the  Green  Man,  they  went  to  the  Houfe  of  my 
Lord  North  and  Gray  at  Epping :  They  ftaid  there 
all  Night,  and  dined  there  the  next  Day  ;  the 
Witnefs  was  introduced  and  prefented  to  his  Lord- 
ftiip  by  Layer,  and  was  civilly  received  and  en- 
tertained ;  and  the  Prifoner  at  the  Bar,  as  he 
and  Lynch  returned  home,  afked  the  Witnefs 
how  he  liked  his  Lordlhip,  and  affiired  Mr. 
Lynch  for  his  Encouragement,  that  he  had  great- 
ly recommended  him  (the  Witnefs)  to  his  Lord- 
lhip. 

The  Prifoner  and  Lymch  met  a  fecond  time  at 
the  Lord  North  and  Gray%  Houfe,   where  Lynch 

declared 


B.  R.  for  High-Treafon. 


1722.     JD.  IV.            /or  nign-ireaion.  252 

declared  he  would  withdraw  himfelf,  if  things  fon  that  had  been  difobllg'd  by  having  been  turn- 
were  not  put  in  Execution  ;  to  which  Layr  re-  ed  out  of  the  Service ;  La-jer  himfelf  gave  Tlun- 
plied,  they  would  be  fooner  put  in  Execution  than  kett  half  a  Guinea,  for  to  give  to  this  Perfon  to 
L-jHch  imagined.  ^  engage  him  in  this  Confpiracy,  which  Plunkett 
Gentlemen,  you  may  perceive,  by  this  Evi-  accordingly  paid  Child ;  Layer  likewife  ordered 
dence,    the  Prifoner's  Explanation  of  the  whole  Money  at  other  times  to  be  given  to  Plunkett, 


Scheme,  and  his  Execution  of  it,  fo  far  as  was 
in  his  Power  -,  tho',  bleffed  be  God,  thefe,  or 
any  firther  Attempts  of  this  kind,  have  not  hi- 
therto prevailed. 

The  Prifoner  proceeds  farther ;  and  the  next 
"Witnefs  who  will  be  produc'd  againft  him,  is  one 
who  had  been  a  Serjeant  in  the  Army,  Matthew 
Plunkett.  Plmtkett  had  been  formerly  acquainted 
with  the  Prifoner,  and  done  him  a  piece  of  Ser- 
vice J  he  was  made  ufe  of  to  refcue  fome  Goods, 
•when  they  were  taken  in  Execution  at  the  Houfe 
v/here  Layer  lodged,  which  was  the  beginning  of 
their  Acquaintance :  This,  with  fome  other  Re- 
commendations from  Perfons  engaged  in  this  De- 
fign,  induced  the  Prifoner  at  the  Bar  to  make 
Oifers  to  him,  as  you  will  hear  from  the  Wit- 
nefs. 

In  June  1722,  another  Perfon  of  the  fame 
Name,  one  Jatnes  Plunkett  was  direfted  by  Mr 


and  at  one  time  particularly  acquainted  him,  that 
the  Prifoner  had  left  a  Guinea  with  one  Jefferies 
a  Non-juring  Parfon,  to  give  to  him,  who  had 
given  Plunkett  but  half  a  Guinea. 

The  Prifoner  at  the  Bar,  to  encourage  Plun- 
kett., acquainted  him  with  the  Perfons,  whom 
Layer  expefted  to  join  in  this  Confpiracy  ;  and 
aflc'd  the  Witnefs  his  Opinion  of  feveral,  the  Wit- 
nefs  will  tell  you  the  Names  of  the  Perfons,  and 
what  Anfwers  he  gave ;  particularly  that  Layer 
afk'd  him  what  he  thought  of  the  Lord  North  and 
Gray.,  for  an  Officer  to  be  at  their  Head  ?  The 
Witnefs  anfwer'd,  though  he  had  never  ferv'd 
under  him,  he  look'd  upon  his  Lordfhip  as  a 
great  Man. 

They  had  Meetings  at  feveral  times,  vi\\tnLayer 
informed  him,  that  things  were  in  a  great  For- 
wardnefs,  tho'  it  was  not  yet  a  time  to  put  their 
Dcfign  in  Execution  ;    but  it  went  on  fo  well. 


Layer  to  go  to  this  Serjeant  Plunkett,  and  delirc  that  it  could  not  mifcarry ;  that  the  Duke  of  Or 

him  to  meet  Layer  at  the  Italian  Coffee -houfe  in  7nond  was  to  come  with  a  fingle  Ship,  with  fome 

Rujfel-Court.  The  Witnefs  could  not  at  that  time.  Officers  -,  and  that  the  Defign  had  been  difcover'd 

at  ieait  did  not  think,  it  proper  to  go  to  the  Place  to  the.  French  EmbafTador,  who  had  given  Intelli- 

appointed  ;  but  a  Day  or  two  after,    Mr.  Layer  gence  thereof  to  his  Majefty,    or  elfe  the  Affair 


meets  him  in  Lincoln's-Inn  Fields,  and  takes  him 
afide  under  a  Gate- way  near  Turn-ftile:  Layer 
then  told  Plunkett,  he  would  inform  him  of  a 
Matter  that  would  be  of 


great  Advantage  and 


had  been  done  before  that  time. 

This  Plunkett  was  employed,  from  time  to  time, 
to  prepare  Lifts  of,  and  to  colled  and  inroll  fie 
Perfons  to  go  on  with  this  Defign  ;  and  particu- 
Benefit  to  him ;  there  Layerlet  him  into  this  Con-  larly  a  Number  of  Serjeants,  about  twenty  five, 
fpiracy,  and  engaged  the  Witnefs  in  it,  not  only  being  difmifs'd  from  the  Army,  the  Prifoner  en- 
by  afiTurance  and  promife  of  Reward,  but  by  ac-  gaged  Plunkett  to  go  immediately  to  thofe  Perfons, 
tual  Reward  and  Money  given  him  -,  and  to  in-  and  take  care  to  fecure  them, 
duce  and  to  encourage  Plunkett  the  more.  Layer  Gentlemen,  thefe  traiterousConfults  and  Tranf- 
acquainted  him,  that  there  were  feveral  Perfons  aftions  were  in  July  and  Auguft ;  and  the  Witnefs 
of  great  Eftates,   who  were  refolved  to  refcue     will  acquaint  you  mors  fully  with  the  feveral  Par- 

'"■■■  ticulars.  There  was  one  Encouragement  which 
the  Prifoner  gave  to  this  Witnefs,  which  he  did 
not  mention  to  the  other ;  he  told  Plunkett  there 
would  be  an  Army  oi  Dutch  to  come  over  in  Aid 
of  his  Majefty,  but  the  Witnefs  Ihould  fee  a  Num- 
ber of  half-pay  Officers,  efpecially  thofe  of  the 
Name  of  Fitzgerald,  on  the  Side  of  his  King 
(the  Pretender)  that  they  could  not  doubt  of 
Succefs. 

Gentlemen,  Under  thefe  Encouragements  and 
Promifes,  and  with  thefe  Rewards,  both  thefe 
Perfons,  the  two  WitneflSs,  were  engaged  by 
the  Prifoner,  to  enter  into,  and  go  on  with  this 
Confpiracy  :  The  Prifoner  met  them  apart  from 
time  to  time ;  they  concerted  and  carried  on  fuch 


themfelves,  and  the  Nation  from  the  Calamities 
and  Slavery  that  they  then  endured  •,  and  that 
tliey  intended  to  bring  about  a  Revolution,  and 
nsflore  their  King  the  Pretender ;  P/a«^^// objeft- 
ed,  that  the  Pretender  was  a  Papift  ;  but  the  Pri- 
foner reply'd,  there  was  no  difference  between  a 
Papift  and  a  Lutheran  King,  and  therefore,  that 
ought  to  make  no  Impreffion  upon  Plunkett,  to 
hinder  him  in  joining  to  bring  in  a  Papift. 

The  Prifoner  enquired  of  Plunkett,  whether  he 
had  not  an  Acquaintance  in  the  Army,  with  fome 
Officers,  and  with  the  common  Soldiers ;  and  then 
engaged  Plunkett  to  levy  what  Perfons  he  could 
in  their  Service  j  and  when  the  Witnefs  told  Layer, 
lie  knew  twenty  or  thirty  Serjeants  in  the  Army, 


proper  Perfons  to  be  applied  to,  the  Prifoner  gave  Meafures  as  they  thought  proper  to  execute  this 

Plunkett  Diredions  to  make  Application  to  them,  Defign,  upon  the  Foot  of  the  Plan,  which  hath 

and  to  have  them  enroll'd ;  and  at  that  Meeting  been  mentioned,  and  will  be  produced  to  you. 
the  Prifoner  gave  the  Witnefs  Money  for  his  En-         After  we  have  produced  the  Scheme,    arid 

oouragement ;  and  as  they  had  feveral  other  Meet-  likewife  examined  thefe  two  Witnefles,  who  will 

ings  after  this,    to  provide  and  levy  Men,  the  give  you  an  Account  of  the  Progrefs  which  the 

Diredion  and  Employment  given  by  Layer  to  the  Prifoner  made  in  this  Treafon ;  we  fhall  give  you 


Witnefs,  was,  to  take  care  to  find  out  their 
Lodgings,  and  to  make  Lifts  of  the  Men,  of 
rheir  Names,  and  Places  of  Abode,  that  they 
might  be  ready  upon  Notice. 

The  Prifoner  not  only  employed  Plunkett  to 
procure,  and  inroll  as  many  as  he  could  get ;  but 
gave  him  Money  for  one  particular  Perfon,  one 
Child,  who  had  ferv'd  in  the  Army,  and  who 
was  recommend  to  Layer  by  Plunkett^  as  a  Per- 


other  plain  and  evident  Proof,  which  will  demon- 
ftrate  the  treafonable  Intent  of  the  Prifoner  at  the 
Bar,  and  his  Hopes  of  Succefs. 

We  ftiall  prove  that  the  Prifoner  had  been  at 
Rome,  and  by  his  own  Confeffion,  that  he  had 
feen  the  Pretender,  and  had  Conferences  with 
him. 

We  fhall  prove  that  the  Prifoner  had  blank 
prom i (Tory  Notes,  or  Receipts  for  Money,  figned 

with 
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with  the  Pretender's  own  Hand,  by  the  affumed 
Title  of  James  Rex,  found  amongft  Layer's  Pa- 
pers, which  were  remitted  to  him  from  Rome,  and 
which  he  has  acknowledg'd  were  fent  over  to  him, 
for  the  raifing  of  Money  to  carry  on  the  Caufe  of 
the  Pretender.  This  is  a  ftrong  Evidence  of  the 
Truft  and  Credit  repofed  in  him  to  execute  this 
Confpiracy ;  that  the  Prifoner  is  a  Perfon  fully 
intrufted ;  the  Receipts  are  in  Blank,  and  the  Pri- 
foner had  Power  to  raife  Money  on  them,  and 
to  fill  them  up  with  fuch  Sums,   as  he  thought 

'  proper  and  neceffary. 

Gentlemen,  on  the  Examination  of  our  Witnef- 

■  fes  it  will  appear  that  Mr.  Layer  declared  he  had 
expended  great  Sums  of  Money  in  this  Affair, 
and  that  he  has  made  it  an  Excufe,  why  he  had 
not  Money  to  fupply  fome  Demands,  becaufe  he 
had  disburs'd  fo  much. 

This  therefore  was  to  be  his  full  Power  to  raife 
Money  towards  bringing  the  Pretender  to  the 
Throne. 

Befides  thefe  Receipts,  he  had  furniflied  him- 
fclf  with  Lifls  of  the  Officers  of  the  Army,  in  or- 

,  der  to  know  the  Situation  and  Condition  of  the 
Army,  and  to  confider  what  Advantage  he  could 
make  by  any  of  thofe  in  the  Lifts  :  He  had  pro- 
vided himfelf  with  Lifts  of  the  Officers  of  the 
Tower,  which  we  apprehend,  was  to  render  the 
Defign  of  fiezing  the  Tower,  when  their  Friend 

.  the  Officer  was  on  the  Guard,  more  probable  and 
hopeful.         \ 

Befides  this,  we  have  Letters  which  will  be 
produced,  that  pafTed  between  Sir  William  Ellis, 
an  Adherent  of  the  Pretender's  at  Rojne,  and  Mr. 
Layer,  by  the  Name  of  Fountain,  (a  Name  he 
went  by)  encouraging  him  to  go  on  with  this  De- 
fign :  We  have  the  Cypher,  and  the  Explanation 
of  the  Cant  Words  ufed  in  thofe  Letters.  In  one 
Letter  Ellis  fays,  the  beft  Method  of  carrying  on 
theManufaftory,  (which  is  the  Infurredtion)  is  to 
get  good  Workmen,  (by  which  is  meant  Soldiers) 
and  particularly  to  gainfomeof  theableftof  Mrs. 
Barbara  Sfpiiib's,  (by  Mrs.  Barbara  Smith  is  figni- 

.fied  the  Army)  and  this  would  be  very  agreea- 
ble to  all  concerned,  particularly  to  Mr.  Atkins 
(which  by  their  Cypher  or  Key  is  a  Name  for 
the  Pretender.) 

And  in  another  Letter,  there  is  particular  Men- 
tion of  Mr.  Layer's  intended  General ;  you  will 
find  in  the  Letter  an  Explanation  of  him,  thus ; 
that  he,  who  tlie  Prifoner  in  his  Letter  called  Si- 
mons, and  defcribed  as  a  Tenant,  tho'  his  Name, 
was  not  then  found  in  the  Rentall,  this  Writer  be- 
fieved  he  fhould  be  called  Simmes,  and  fays  he  is 
of  the  North,  a  grey  hair'd  ancient  Man,  for  whom 
his  Friend  has  a  particular  Efteem  and  Value,  as 
a  very  good  Tenant.  This  is  theDefcription,  and 
this  is  the  Cant  that  pafl^ed  between  them  ;  the 
Explanation  you  will  apprehend,  by  the  Cyphers 
that  were  found  amongfl  the  Prifoner's  Papers. 

Mr.  Layer  was  not  wanting  in  other  Prepara- 
tions for  this  Attempt ;  for  he  had  provided  Arms 
in  his  own  Houfe,  more  than  he  could  have  Oc- 
cafion  for,  as  a  private  Subjedl ;  he  had  feveral 
Mulquets  and  other  Fire-Arms  ■,  he  had  forty  or 
fifty  Cartridges  loaded  with  Bullets,  ready  made 
up  for  fo  many  Difcharges,  which  might  be  deli- 
vered out  to  the  People  who  fliould  come  in  to 
them  :  If  he  had  any  ufe  for  fuch  a  Quantity,  he 
will  fliew  upon  what  Occafion, 

The  Difcovery  of  the  Fads  made  by  the  Wit- 
ncITes,  occafioned  the  apprehending  Mr.  Layer^ 
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in  whofe  Houfe  thefe  Arms  were  likewife  fcized. 

Mr.  Layer  was  fo  confcious  of  his  own  Guilt, 
that  after  he  was  apprehended,  he  made  his  Ef- 
cape  out  of  the  Cuftody  of  the  MefTenger,  in 
whofe  Houfe  he  was  placed  ;  he  offered  a  great 
Reward  to  Watermen  to  carry  him  off:  This  is 
a  Demonftration  of  his  Guilt,  from  the  Convic- 
tion of  his  own  Confcience. 

Gentlemen,  there  are  fome  other  Matters  and 
Papers  which  it  will  be  proper  to  offer  to  your 
Confideration  ;  and  moft  of  thefe  particular  Fa61:s, 
which  I  have  mentioned,  or  the  moft  material  of 
them,  have  been  confirmed  by  Mr.  Layer's  own 
ConfefTion  which  he  made  upon  his  Examination 
before  the  Lords  of  the  Privy  Council.  And 
when  we  have  laid  before  you  this  Evidence,  as 
according  to  my  Inftrudlions  we  fhall  very  fully, 
I  don't  doubt  but  that  you  will  do  your  Duty  as 
honeft  Men. 

We  don't  apply  to  your  Zeal,  as  you  are  Pro- 
teftants  and  Englifhmen  ;  but  upon  the  Weight 
of  the  Evidence,  we  fliall  appeal  to  your  Juftice, 
to  your  Oaths  and  to  your  Confciences  ;  whether 
upon  the  whole  Proof  to  be  laid  before  you,  you 
will  not  remain  fully  fatisfied,  that  the  Prifoner 
at  the  Bar  is  guilty  of  the  Fligh-Treafon  where- 
of he  ftands  indifted,  and  then  that  you  do  find 
him  fo. 

Mr.  Jtt.  Gen.  May  it  pleafe  your  Lordfhip  and 
you  Gentlemen  of  the  Jury,  I  am  Counfel  on  the 
fame  Side  for  his  Majeily  againft  the  Prifoner  at 
the  Bar,  who  ftands  indifted  for  High-Treafon, 
in  compaffing  and  imagining  the  Death  of  the 
King.  The  Prefervation  of  the  Life  of  the  King 
is  of  that  great  Importance  to  the  Safety  and  Pro- 
fperity  of  his  Subje6ts,  that  even  Imaginations  and 
Intentions  (which  are  but  Afts  of  the  Heart)  to 
take  it  away,  manifefted  by  Overt- A6ts  are  an 
Offence  of  the  higheft  Nature  which  the  Law 
takes  notice  of;  but  as  Imaginations  and  Intenti- 
ons of  Men  are  fecret,  and  can't  be  difcover'd 
but  by  their  Aftions,  there  muft  be  Proof  of  fome 
Faft  done  in  order  to  carry  fuch  Intentions  into 
Execution,  to  make  the  Offenders  guilty  of  Trea- 
fon  :  Therefore  in  this  Indidfment  five  feveral  O- 
vert-Afts  are  laid  ;  the  firft  is,  that  the  Prifoner 
at  the  Bar  propofed,  confulted  and  agreed  with 
divers  Perfons  unknown  to  the  Grand-Jury,  to 
raife  an  Infurreftion  and  Rebellion  within  this 
Kingdom  againft  his  Majefty ;  the  fecond,  that 
he  publifhed  a  traiterous  Writing,  purporting  an 
Exhortation,  Encouragement  and  Promife  of 
Rewards,  to  perfuade  his  Majefty's  faithful  Sub- 
jefts  to  take  up  Arms  againft  him ;  the  third, 
that  he  propofed,  confulted  and  agreed  to  fet  the 
Pretender  on  the  Throne  by  armed  Force  ;  the 
fourth,  that  he  lifted  Men  to  levy  War  againft  the 
King;  and  the  fifth,  that  he  propofed,  confulted 
and  agreed  to  feize  and  imprifon  his  Majefty's 
facred  Perfon. ' 

Gentlemen  of  the  Jury,  you  will  readily  agree 
with  me  that  nothing  can  be  more  dreadful  to  a 
true  Briton  who  hath  any  Regard  to  himfelf  or 
his  Pofterity,  or  Love  to  his  Country,  than  the 
fatal  Confequences  that  muft  have  inevitably  at- 
tended fuch  wicked  Defigns,  had  they  been  car- 
ried into  Execution  with  Succefs :  Suppofe  a  Re- 
bellion had  been  only  raifed,  what  could  any 
Man  have  expefted  from  a  Rebellion  in  the 
Heart  of  the  Kingdom,  but  Plunder  and  Rapine, 
and  Murder,  a  total  Sufpenfion  of  all  Civil  Right, 
and  as  long  as  the  Storm  had  continued,  a  juft 

but 
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but  terrible  Apprehenfion  of  fomething  yet  worfe 
to  come :  This  would  certainly  have  been  the  Cafe, 
though  the  Attempt  fhould  have  been  difap- 
pointed  at  laft.  But  had  it  been  attended  with 
Succefs,  had  his  Majefty's  facred  ferfon  been 
feized  and  imprifoned,  and  had  the  Pretender 
been  placed  on  the  Throne,  what  a  Scene  of  Mi- 
fery  had  open' d !  A  mild  Adminiftration,  govern'd 
by  the  Law  of  the  Land  under  an  excellent  Prince, 
and  as  juft  and  merciful  as  ever  wore  the  Crown, 
muft  have  given  way  to  Arbitrary  Power ;  all  your 
Eftates  and  Properties  muft  have  been  at  the  Will 
of  a  provok'd  and  exafperated  Ufurper ;  Liberty 
muft  have  given  Way  to  Slavery,  and  the  beft  of 
Religions  to  Popifh  Idolatry  andSuperftition  •,  and 
this,  humanly  fpeaking,  without  any  Profpeft  or 
Hopes  of  Relief :  Nor  would  thefe  dreadful  Cala- 
mities have  been  confin'd  within  the  Bounds  of 
the  King's  Dominions,  for  ftiould  the  prefent  hap- 
py Eftablifhment  in  his  Majefty  and  his  Royal 
Family  (the  chief  Bulwark  and  Support  of  the 
Proteftant  Intereft)  be  deftroyed,  the  Proteftant 
Religion  in  general  muft  be  reduced  to  the  loweft 
Ebb,  if  not  totally  extinguilbed. 

This  is  the  Nature  of  the  Crime,  and  thefe  fome 
of  the  fiital  Confequences  that  muft  have  enfued, 
if  the  Defigns  charged  upon  the  Prifoner  by  the 
Indiftment  had  took  Effeft.  But  whether  he  is 
guilty  of  this  great  OfFence^  is  what  you  Gentle- 
men of  the  Jury  are  now  to  try. 

My  Lord,  'tis  my  part  to  open  the  Nature  of 
the  Evidence  that  we  fhall  produce  to  prove  the 
leveral  Overt- Afts  laid  in  the  Indiftment ;  and 
in  ftating  it  to  your  Lordftiip  and  tlie  Jury,  I 
Jhall  follow  the  Courfe  of  Time  in  which  the  Fafts 
were  done,  that  the  Cafe  may  be  more  eafily  appre- 
hended, and  ftiall  open  nothing  but  what  I  be- 
lieve will  be  clearly  verified  by  Proof. 

This  Prifoner  at  the  Bar,  tho'  brought  up  to 
the  Profeflion  of  the  Law,  and  a  Pradlifer  in  it, 
went  beyond  Sea  in  the  Year  1720,  and  at  the 
Clofe  of  that  Year,  according  to  our  Stile,  or  the 
Beginning  of  the  Year  1721.  arrived  at  Rome, 
where  the  Pretender  then  was  ;  while  the  Pri- 
foner was  there,  he  procured  himfelf  to  be  intro- 
duced to  the  Pretender,  and  had  two  private  Con- 
ferences with  him,  in  which  (but  by  what  Methods 
or  Reprefentations  is  beft  known  to  himfelf)  'tis 
plain  he  obtained  the  Pretender's  good  Opinion  fo 
tar,  that  he  thought  him  a  fit  Perfon  in  whom  a 
Confidence  for  carrying  on  any  Defigns  againft 
his  Majefty,  and  for  fetting  himfelf  on  the  Throne, 
might  be  fafely  repos'd :  For  this  Purpofe  a  Cor- 
refpondence  was  then  fettled  between  the  Prifoner 
and  fome  Perfons  of  Diftinflion  about  the  Pre- 
tender, and  a  Cypher  of  Names  of  Perfons  and 
Things  was  agreed  on,  in  order  to  carry  this  Cor- 
refpondence  on.  Thq  Prifoner  returned  to  Eng- 
land about  July  lyii,  after  which  he  writ  Let- 
ters to  his  Correfpondent  at  Rome.,  and  Anfwers 
to  them  came  from  thence,  whereby  it  will  ap- 
pear, that  the  Prifoner  had  undertook  a  confide- 
rable  Part  in  the  Defign  then  carrying  on  to  bring 
the  Pretender  in ;  and  altho'  thele  Letters  are  in 
obfcure  andcantTerms,  and  fiditious  Names,  yet 
by  the  Help  of  die  Cypher  and  from  the  Nature 
of  the  Letters  themfelves,  it  will  eafily  appear  to 
a  common  Underftanding  for  what  Purpofe  they 
were  writ :  This  Cypher  and  Letters  we  fhall  prove 
to  have  been  found  among  the  Prifoner's  Papers, 
which  were  feized  foon  after  his  Commitment, 
and  your  Lordlhip  and  the  Jury  will  fee,  when  they 


come  to  be  read,  that  notwithftanding  the  obfcure 
Terms,  and  the  myfterious  ExprefTions  inferted 
to  dazzle  the  Eye  of  the  Reader,  when  compar'd 
with  the  Cypher  they  will  be  fo  intelligible,  that 
they  will  be  a  plain  Evidence  that  a  Defign  was 
carrying  on  of  raifing  a  general  Rebellion  in  fa- 
vour of  the  Pretender ;  for  which  Purpofe  a  Scheme 
in  Writing  was  prepared,  which  we  fhall  lay  be- 
fore your  Lordfhip  and  the  Gentlemen  of  the 
Jury,  that  was  likewife  found  among  the  Prifon- 
er's Papers  ;  we' fhall  prove  it  to  be  writ  with  his 
own  Hand. 

Mr.  Serjeant  Pengelly  opened  the  Nature  of  this 
Scheme  very  fully,  I  fliall  not  trouble  your  Lord- 
fliips  with  a  Repetition  of  what  he  faid ;  when  it 
comes  to  be  read  it  will  appear  to  be  calculated 
for  a  general  Rifing,  it  will  prove  a  form'd  De- 
fign to  feize  the  Tower,  to  feize  Perfons  in  great 
Stations,  to  feize  tlie  Bank,  and  then  at  laft  to 
feize  the  Perfon  of  the  King  himfelf,  and  to  feize 
his  Royal  Highnefs  the  Prince  of  PFales.  This 
we  apprehend  will  be  a  ftrong  Evidence  of  the 
Overt- Afts  laid  in  the  Indiftment,  and  will  con- 
firm the  Teftimof^es  of  the  WitnefTes  which  we 
fhall  produce.       r  1    ,' 

There  are  two  WitneflTes  we  fhall  call  to  prove 
the  Overt- Adts  laid  in  the  Indidment,  they  have 
already  been  mentioned  to  your  Lordftiip,  Mr. 
Stephen  Lynch,  and  Serjeant  Matthew  Plunkett. 
Mr.  Lynch  will  prove  the  feveral  Overt-Acts  laid 
in  the  Indidment  to  have  been  committed  by  the 
Prifoner  in  the  County  of  EJJex,  where  this  In- 
diftment  was  found  ;  as  alfo  Overt- Ads  of  the 
fame  Nature  committed  by  him  in  the  County  of 
Middle/ex.  But  as  'tis  improper  to  fail  diredly 
upon  the  Proof  of  thofe  Fads,  without  firft  prov- 
ing fome  other  Fads  by  way  of  Introdudion,  as 
how  the  Acquaintance  between  Mr.  Lynch  and  the 
Prifoner  at  the  Bar  began,  and  how  they  came 
to  be  fo  intimate  as  to  enter  into  a  Defign  of  this 
Nature,  Mr.  Lynch  will  give  your  Lordfliips  and 
the  Jury  an  Account ;  that  there  had  been  an  Ac- 
quaintance between  this  Mr.  Lynch  and  one  Dr. 
Murphey  eight  or  nine  Years  ago,  that  they  had 
agreed  to  join  in  the  Rebellion  which  was  in  the 
beginning  of  his  Majefty's  Reign  ;  after  that  was 
over  Mr.  Lynch  went  beyond  Sea,  and  continued 
there  fome  time,  and  arrived  in  England  in  Jpril 
laft ;  that  their  Acquaintance  continued,  and  their 
Principles  were  not  altered  ;  Mr.  Lynch  meetino- 
Dr.  Murphey,  Dr.  Murphey  (who  hath  been  men- 
tioned to  your  Lordfliips  on  a  late  Occafion  in 
this  Court,  and  is  not  now  to  be  found,  but  had 
a  great  Acquaintance  with  the  Prifoner  at  the 
Barj  told  him  he  had  fomething  advantageous  to 
communicate  to  him,  and  appointed  a  Meeting 
next  Morning  at  a  Coffee-Houfe  in  Cornhil,  where 
they  accordingly  met,  and  Murphey  then  advifed 
him  not  to  go  out  of  England,  becaufe  he  had  an 
Opportunity  of  making  his  Fortune,  telling  him 
there  would  be  a  general  Rifing  in  Favour  of  the 
Pretender  (whom  he  called  King)  and  that  it  was 
carry'd  on  by  Gentlemen  of  Note  and  Credit ;  and 
if  he  would  accept  of  the  Service,  he  would  re- 
commend him  to  one  greatly  concerned  in  that 
Affair;  Mr.  Lynch  after  Confideration  agreed  to 

ftay After  feveral  other  Meetings  between 

this  Dr.  M//r/)/&^_y  and  Mr.  Lynch,  at  which  their 
Difcourfe  generally  turned  upon  this  intended  Ri- 
fing i  about  the  Beginning  of  June,  Dr.  Mur- 
phey introduced  Mr.  Lynch  to  the  Prifoner,  as  a 
Perfon  fit  to  be  entrufted  in  the  intended  En- 

terprize ; 
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cerprize  ;  they  went  to  the  Griffin  Tavern  in  Hoi- 
bourn  ;  Mr.  La-jef  there  expreffed  the  good  Opi- 
nion he  had  of  Mr.  L'^nch  upon  the  Chara<ftet  he 
had  received  of  him  from  fo  good  a  Friend  as 
this  Dr.  Murphe-j.  They  foon  enter'd  upon  Bu- 
fincfs,  and  the  Prifoner  after  having  made  a  Re- 
prefentation  of  the  Uneafinefs  of  the  Nation  in 
general,  and  of  the  fair  Opportunity  there  was  to 
bring  about  a  Revolution,  propos'd  to  Mr.  Lynch 
to  feize  fome  General,  to  which  the  Witnefs  a- 
greed.  After  this  they  had  feveral  other  Meetings, 
at  which  their  Difcourfe  turn'd  upon  the  fame  Sub- 
jeft  of  a  general  Rifing  in  order  to  fet  the  Pre- 
tender on  the  Throne,  and  at  one  of  them  the 
Prifoner  declared  he  intended  Lyttch  fhould  feize 
the  Earl  of  Cadogan,  and  that  the  Scheme  was 
laid  on  a  found  Foundation,  having  a  great  Man 
at  the  Head  of  Affairs,  who  wanted  neither  Wit, 
Courage  nor  Refolution,  and  who  would  be  back^ 
ed  by  his  Friends.  Several  other  Propofitions 
vcere  made  by  the  Prifoner  tending  to  the  fame 
End  i  to  all  which  Mr.  Lynch  agreed,  and  they 
confulted  how  they  might  put  thofe  things  in  Ex- 
ecution. In  July  laft,  Mr.  Layer  went  into  the 
Country  for  fourteen  or  fifteen  Days^  and  after 
his  Return  in  the  beginning  of  Juguft-,  in  Purfu- 
ance  of  what  they  had  concerted,  Mr.  Lynch  and 
he  went  to  view  the  Earl  of  Cadogan's  Houfe,  to 
fee  how  prafticable  that  Defign  of  feizing  him 
at  his  Houfe  was.  Mr.  Lynch  thought  it  feafi- 
ble,  but  he  grew  uneafy  at  Delays,  and  fre- 
quently told  the  Prifoner  that  his  Circumftances 
would  not  permit  him  to  continue  here  at  his 
own  Expence  •,  therefore  to  encourage  him  to 
flay,  and  perfevere  in  the  Defign,  Mr.  Layer  gave 
him  feveral  Sums  of  Money. 

My  Lord,  upon  the  twenty  fourth  of  Auguft 
laft,  the  Prifoner  and  Mr.  Lynch  agreed  to  ride 
out  the  next  day  to  take  the  Air ;  on  the  twenty 
fifth,  according  to  Appointment,  (which  brings  us 
now  to  the  Overt- Afts  in  the  County  of  EJfex) 
they  rid  out  together  -,  the  Prifoner  thought  it 
proper  to  ride  with  Arms,  alledging  that  he  had 
things  about  him  he  would  not  lofe  for  any  thing 
in  the  World.  Upon  the  Road  he  told  Mr.  Lynch 
they  would  go  to  Lord  North  and  Grey's,  with 
whom  the  Prifoner  had  the  Honour   to  be  well 
acquainted,  and  he  would  prefent  Mr.  Lynch  to 
my  Lord  as  his  particular  Acquaintance.  It  hap- 
pened to  be  too  late  to  get  to  Lord  Norlh  and 
Grey's  by  Dinner,  whereupon  they  put  in  at  the 
Green-Man  near  Eppmg-Foreji,   which,   Gentle- 
men, is  .It  Layton-Stone  in  your  County.     Din- 
ner not   being  ready  at  their  coming  thither, 
they  enter'd  into  Converfation  on  the  former  To- 
picks,  and  Mr.  Lynch  defiring  to  give  him  fome 
'  infight  into  the  Scheme  that  was  formed,    the 
whole  fubjedt  matter  of  their  former  Confultati- 
ons  and  Difcourfes  were  repeated  about  feizing 
Lord  Cadogan,  feizing  the  Minifters  of  State,  of 
getting  Part  of  the  Army  to  declare  for  them, 
and  for  feizing  the  King's  Perfon  ;    and  thefe 
things  were  then  agreed  to  by  them.     At  this 
Place  it  was,  that  the  Prifoner  pulled  out  of  his 
Pocket,  and  fhew'd  to  Mr.  Lynch  the  traiterous 
Writing  laid  in  the  Indictment,  which  was  a  De- 
claration to  encourage  a  general  Rifing,  writ,  as 
the  Witnefs  believes,  in  the  Prifoner's  own  Hand  ; 
.\nd  that  Part  which  contained  the  Promifes  of 
Rewards  to  be  given  to  the  Soldiers  and  other 
Pcrfons  to  encourage  them  to  come  into  their 
Defigns  v  was  read  by  theWitnefs,  after  which  Mr. 


Layer  took  his  Paper  away,  and  put  it  up  in  hh 
Pocket  again.  My  Lord,  when  they  had  dined, 
they  went  on  to  Lord  North  and  Grey's  Houfe 
(whom  your  Lordlhip  will  hear  mention'd  by  the 
Evidence  as  the  Perfon  thought  on  to  be  General 
in  this  Undertaking)  they  ftaid  there  that  Night, 
and  dined  there  next  Day,  and  afterwards  they 
had  a  fecond  Meeting  at  Lord  North  and  Grey's, 
Your  Lordftiip,  and  the  Jury  will  be  pleafed  to 
obferve  that  this  Evidence  will  be  a  full  and  po- 
fitive  Proof  by  this  Witnefs,  that  the  Overt- Afts 
of  publifhing  this  traiterous  Writing,  encourag- 
ing Perfons  to  take  up  Arms  againft  his  Majefty, 
of  the  Confukations  and  Agreement  to  levy  War, 
to  fet  the  Pretender  on  the  Throne,  and  to  feize 
his  Majefty's  Perfon,  were  done  at  the  Green-Man 
in  the  County  of  £^x  .•  And  this  will  likewifet»e 
an  Evidence,  that  all  the  Overt- A61:s  laid  in  the 
Indictment  (except  publifhing  the  traiterous  Writ- 
ing) were  done  in  the  County  of  Middle/ex. 

My  Lord,  the  next  Witnefs  we  fhall  produce 
is  Matthew  Plunkett,  formerly  a  Serjeant  in  fome 
Regiment ;  he  had  been  formerly  acquainted  with, 
and  had  been  ferviceable  to  the  Prifoner,  and 
was  very  well  acquainted  with  one  James  Plun- 
kett, which  Jafnes  Plunkett  was  a  great  Acquain- 
tance of  the  Prifoner's.  This  Jarnes  Plunkett  de- 
fired  the  Witnefs  Matthew  Plunkett  to  meet  the 
Prifoner  in  July  laft,  at  the  Italian  CofFee-houfe 
in  Rujfel-Court,  which  theWitnefs  could  not  com- 
ply with  ;  but  the  Witnefs  met  the  Prifoner  the 
Sunday  following  in  Lincoln's-Inn  Fields,  they 
were  together  near  an  Hour,  the  Prifoner  gave 
him  an  Account  of  the  intended  general  Rifing, 
and  afk'd  the  Witnefs  if  he  knew  any  old  Serjeants 
or  Soldiers  who  could  difcipline  a  Mob,  agreed 
with  him  to  procure  fuch,  mentioned  to  him  fe- 
veral Perfons  fit  to  be  at  the  head  of  this  Enter- 
prize  ;  and  in  order  to  make  him  diligent,  he  gave 
him  at  that  time  half  a  Crown:  And  Money  was 
not  only  given  him  at  that  time,  but  a  Promife 
was  made  to  him  of  further  Rewards.  The  Pri- 
foner having  Occafion  to  go  into  the  Country, 
one  Jeffreys,  aNonjuring  Clergyman,  wasfentto 
Matthew  Plunkett  by  Layer  (and  this  Faft  that  I 
am  going  to  open  muft  not  be  barely  confidered 
as  an  A6t  between  Jeffreys  and  Plunkett,  but  it 
will  be  brought  diredtly  home  to  the  A6t  oi  Lay- 
er himfelf )  Jeffreys  told  Plunkett  he  came  from 
the  Prifoner,  and  that  he  was  employ'd  by  him 
to  go  to  fuch  as  the  Witnefs  was,  who  were  old 
Serjeants,  to  get  a  Number  of  them  together  to 
difcipline  the  Mob,  in  order  to  the  general 
Rifing:  The  next  Day  they  met  again,  and  had 
the  like  Difcourfe,  and  Jeffreys  gave  Matthew 
P/a«y^^// half  a  Guinea;  and  what  brings  this  home 
to  the  Prifoner,  is,  that  he  told  Plunkett  he  had 
left  a  Guinea  with  the  Nonjuring  Parfon  to  give 
him,  find  talked  with  him  on  the  fame  Subjeft 
that  Jeffreys  had  difcourfed  the  Witnefs  before. 
But  in  fadt  Jeffreys  did  not  give  Plunkett  the  Gui- 
nea, he  gave  him  but  half  a  Guinea. 

My  Lord,  after  Mr.  Layer  went  out  of  Town 
Plunkett  gave  him  an  Account  what  Progrefs  he 
had  made  in  the  Affair,  Plunkett  told  him  that 
he  had  got  feveral  old  Soldiers  that  would  bear  a 
Part  in  this  Bufinefs:  The  Prifoner  faid  he  muft 
take  care  to  keep  a  Lift  of  their  Names,  and 
the  Places  where  they  lived,  that  they  might  be 
in  a  Readinefs  when  they  fhould  have  Occafion 
for  them.  And  on  Sunday  before  the  Prifoner 
was  taken  up,  he  told  this  Plunkett  that  a  great 

many 
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many  of  his  Countrymen  were  turned  out  of  the     Perfons  ofas  great  Honour,  Loyahy,  and  Fidelity 
n.^^.Ac    o„ri  o<VM  1.;,.-,   if  1.^  l.-„^,.,  „,k...  .u„„     to  his  Majefty,  as  any  Subjedls  iiis  Majefty  hath  ; 

yet  the  procuring  thefe  Lifts  could  be  for  no- 
thing but  to  get  an  Information  of  the  Number 
and  Character  of  the  Perfons  in  his  IVIajefty's  Ser- 
vice, to  know  the  Strength  of  his  Majefty's  For- 
ces, thatlntelligence  might  be  given  and  Schemes 
framed  accordingly,  and  that  there  might  be  tam- 
pering with  fuch  as  there  could  be  any  Hopes  of 
bringing  over  into  the  Pretender's  Intereft  :  If  the 


Guards,  and  afk'd  him  if  he  knew  where  they 
lodg'd ,  and  upon  the  Witnefs's  Anfwer  that  he 
did  not,  the  Prifoner  direilied  him  to  take  a  Lift 
of  their  Names  and  Places  where  they  lodg'd, 
that  he  might  have  them  whenOccafion  required. 
So  that  here  is  Mr.  Z^w/^  a  pofitive  Witnefs  as 
to  the  Overt-Adls  in  Effex  ;  Mr.  L-jyicb  and  Mr. 
Plunkett  pofitive  as  to  the  Overt-Afts  in  Middle- 
fex,  and  their  Teftimony  confirmed  by  the  Scheme 


under  the  Prifoner's  own  Hand,  and  other  Papers     Prifoner  can  put  any  other  Conftruftion  upon  his 
which  we  fliall  produce,  found  among  his  Papers,     having  thefe  Lifts  in  his  Cuftody,  he  will  have 


which  will  leave  no  room  to  doubt  of  the  Truth 
of  their  Evidence.  Befides,  my  Lord,  the  Pri- 
foner being  feized  in  September  laft,  we  fliall  give 
an  Account  when  he  was  in  Cuftody  of  a  Meflen- 
ger  lock'd  up  in  a  Room  two  Pair  of  Stairs  high, 
he  made  a  ftiift  to  make  his  Efcape,  got  to  the 
Water-fide,  and  got  a  Sculler  to  carry  him  over 
the  River  •,  he  aftually  got  over  the  River,  but 
he  was  retaken  again  in  St.  George's  Fields.,  and 
brought  back  to  the  MeflTenger,  and  ofi'er'd  very 
confiderable  Sums  to  the  Perfons  who  retook  him 
to  let  him  go.  I  believe  it  is  hardly  to  be  ima- 
gin'd,  a  Perfon  perfedlly  innocent  would  venture 
to  get  out  of  a  Room  two  Story  high,  and  in  the 
manner  he  did,  and  offer  to  give  fuch  a  Reward 
to  the  Perfons  who  retook  him  to  let  him  get 
off;  he  muft  be  confcious  to  himfelf  that  he  was 
in  very  great  Danger.  There  were  likewife 
found  in  his  Houfe  Arms  more  than  neceflfary 
for  his  Ufe,  and  which  he  has  confefTed  were  to 
be  ufed  if  there  had  been  a  Rifing. 

My  Lord,  to  corroborate  the  Teftimony  of 
the  WitnefiTes,  we  fhall  lay  before  your  Lordfliip 
and  the  Gentlemen  of  the  Jury,  the  feveral  Pa- 
pers which  were  found,  I  may  fay,  in  Mr.  Layer's 
Cuftody  ;  I  don't  fay  they  were  aftually  taken  in 
his  Cuftody,  but  it  will  come  to  the  fame  thing; 
for  he  had  delivered  them  in  two  Parcels  to  Mrs. 
Majon  the  Witnefs,  whom  we  fliall  produce,  with 
Direftions  that  fhe  fliould  take  particular  Care  of 
them  ;  and  they  were  feized  in  her  Cuftody  not 
long  after  the  Prifoner  was  committed  to  the  Cuf- 
tody of  a  MeflTenger;  flie  faw  every  one  of  them 
mark'd  by  the  Perfons  who  feized  them,  and 
marked  them  her  felf :  There  are  not  only  the 
Scheme  and  the  Cyphers  and  Letters  mentioned 
before,  but  alfo  ten  promiflbry  Notes  fubfcribed 
by  the  Pretender :  Thefe  promiflwry  Nptes  run, 

J  Acknowledge  to  have  received  from 
the  Sum  of  which  Sum 

I promife  to  repay  with  an  Intereft- for  it  at  the  Rate 
of  per  Ann.  James/?. 

Can  any  Man  imagine,  if  there  was  nothing  elfe 
to  explain  them,  that  thefe  Notes  were  there  for 
nothing  ?  Every  Body  muft  believe  that  they  were 
intended  to  be  made  ufe  of  to  carry  on  the  Con- 
fpiracy  :  But  we  fhall  ftiew  by  the  Prifoner's  own 
Confeflion,  that  they  were  fent  over  to  him  by 
Sir  IVilliam  Ellis,  in  order  to  be  made  ufe  of  as 
Occafion  fhould  ferve,  to  promote  thefe  Defigns 
in  favour  of  the  Pretender.  Among  thefe  Pa- 
pers feveral  Lifts  were  found,  which  will  be  pro- 
duced, fome  of  which  contain  the  Number  of 
the  Officers  and  of  the  Soldiers  in  the  Guards, 
fome  the  Names  of  other  Officers  and  Soldiers, 

and  fome  the  Number  of  the  Officers  belonging     Queftion  upon  my  Lord  Chief  Juftice  Hale's  ex- 

to  the  Tower.     It  muft  be  owned,  that  in  fome     prefs  Declaration,  fet  forth  at  large  in  Kelyjige's 

of  thofe  Lifts,  there  are  the  Names  of  feveral     Reports  fol.  18,  which  I  have  herein  my  Hand. 
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an  Opportunity  to  do  it.  Thefe  things  being 
proved,  I  apprehend  there  remains  no  doubt  but 
that  the  Prifoner  will  appear  to  be  guiky  of  the 
Crime  charged  on  him  in  this  Indictment :  But 
befides  all  this  we  fliall  prove  his  Confeflion,  by 
two  Witnefl^s,  whereby  he  has  confefled  every 
Overt-Aft  laid  in  this  Indidlment,  the  feveral 
Tranfaftions  that  Mr.  Lynch  and  Plunkett  will  give 
account  of,  and  almoft  all  the  Fadls  that  I  have 
mention'd  before.  I  fliall  conclude  with  this. 
Gentlemen  of  the  Jury,  that  if  we  make  out  thefe 
Fadls  as  they  have  been  opened,  and  accordino- 
to  my  Inftruclions  I  have  no  Reafon  to  make  the 
leaft  Queftion  of  ir,  it  muft  be  left  to  yourCon- 
fideration  whether  the  Prifoner  at  the  Bar  is 
guilty  of  tiie  Offence  for  which  he  ftands  indifted 
or  not :  If  you  fliall  be  fuisfied  by  the  Evidence 
that  he  is,  I  do  not  doubt  but  you  will  do  Juftice 
(which  is  all  tliat  is  defircdof  you)  and  find  a  Ver- 
did  for  the  King. 

Mr.  Soil.  Gen.  If  your  Lordfliip  pleafes,  we 
will  now  proceed  to  examine  Witnefl"es  ;  and 
we  defire  that  room  may  be  made  for  the  Wit- 
neffes  to  come  into  Court.  Call  Mr.  Stephen  Lynch. 

L.  C.  Juft.  You  muft  make  way  there. 

Prifoner.  My  Lord,  I  humbly  defire,  before 
this  Witnefs  be  fworn,  that  he  may  be  examin'd 
upon  a  Voyerdire,  whether  he  hath  not  a  Promife 
of  Pardon,  or  fome  other  Reward,  for  fwearing 
againft  me. 

L.  C.  Juft.  Sir,  you  can't  ask  him  that  Queftion, 
Mr.  Hungerford.  I  hope  we  fliall  be  at  Liberty,  and 
have  a  Right  to  enter  into  an  Examination  of  this 
Matter.  If  a  Man  is  reprefented  to  be  in  the  fime 
Circumftances  with  the  Prifoner,  and  the  Priibner 
led  into  the  fame  Circumftances  by  the  Perfon 
propofed  as  a  Witnefs,  and  afterwards  by  him 
involved  in  the  fame  Offence;  if  the  Perfon  there- 
fore propofed  as  a  Witnefs,  hath  a  Promife  of  Par- 
don or  fome  Reward,  uponCondition  that  he  would 
fwear  againft  the  Prifoner,  he  cannot  by  Law  be  a 
good  Witnefs ;  the  Perfon  propos'd  as  a  Witnefs 
muft  bea  credible  Witnefs,  muft  be  a  legal  Witnefs, 
muft  be  not  convided  of  Perjury  or  any  other  no- 
torious Offence,  a  free  Witnefs  that  is  not  under  Re- 
ftraintfor  the  Offence  he  accufes  another  of;  and 
therefore  we  hope  we  have  aRightof  aflcing  whe- 
ther he  ads  under  the  Influence  of  any  Promife  of 
Reward,    or  the  Promife  of  a  Pardon :  And  the 
Right  we  have  of  examining  him  to  the  Promile 
of  a  Reward  or  Pardon,  is  I'upported  by  the  Au- 
thority of  my  Lord  Chief  Jultice/Za/f,  as  report- 
ed hy  Kelynge. 

Mr.  Ketelbey.  My  Lord,  I  would  not  take  up 
your  Lordfliip's  time,  and  fubmit  the  Weight  of 
what  Mr.  Hungerford  has  offered  to  your  Confide- 
ration,  but  we  found  our  Right  of  asking  this 
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I  muft  likewife  beg  Leave  to  obferve  to  your 
Lordlhip,  that  this  Queftion  was  formerly  asked 
in  the  Trial  of  Gordon  and  DorrelL  to  one  Adams 
that  had  been  in  the  fame  Confpiracy  with  thofe 
that  were  brought  to  Trial  for  High-Treafon, 
and  was  then  produced  as  a  Witnefs  againft  them ; 
the  Book  was  then  brought  into  Court,  and  the 
Quotation  read  before  yourLordfhip,  and  accord- 
ing to  my  Notes  of  that  Trial,  which  I  have  here 
brought  with  me  for  my  Juftification,  (I  fubmit  to 
your  Lordfhip's  Correction  if  I  don't  ftate  it  right) 
Adams  was   ask'd  that  Queftion,  though  it  was 
long  objedted  to  by  the  King's  Counfel.    The  Dif- 
linftion  my  Lord  Chief  Juftice  Hale  madewas  this. 
Mr.  Jujt.  Eyre.  Read  the  whole  Paragraph. 
Mr.  Kelelbey.   I  will,  my  Lord.     The  Words 
are  thefe:  "  It  was  refolved  that  fome  of  thofe 
"  Perfons  equally  culpable  with  the  reft,  may 
"  be  made  ufe  of  as  Witnelles  againft  their  Fel- 
"  lows,  and  they  are  lawful  Accufers  or  Witnefles 
"  within  theStatute  i  Ed.  VI.  12.    5  &i.  6  Ed.Yl. 
"  r.  1 1.  &  I  Mar.  I.  and  accordingly  at  the  Tri- 
"  al  of  thefe  Men,  fome  of  them  who  were  Par- 
"  ties  in  the  Treafon  were  made  ufe  of  againft 
"  the  reft:  For  lawful  Witnefles  within  thofe 
"  Statutes  are  fuch  as  the  Law  alloweth ;  and 
"  the  Law  alloweth  every  one  to  be  a  Witnefs, 
"  who  is  not  convifted  or  made  infamous  for 
"  fome  Crime  -,  and  if  it  were  not  fo  all  Trea- 
"  fons  would  be  fafe,  and  it  would  be  impoffi- 
"  ble  for  one  who  confpires  with  never  fo  many 
"  Perfons  to  make  a  Difcovery  to  anyPurpofe. 

I  was  aware  of  what  was  here  laid  down,  and 
therefore  did  fubmit  Mr.  Hunger f or d^'i  Reaibn  to 
your  Lordftiip's  Confideration,  and  did  not  infift 
farther  upon  it ;  the  fubfequent  Words  are  thefe, 
♦'  But  the  Lord  Chief  Baron  Hale  faid.  That  if 
"  one  of  thefe  culpable  Perfons  be  promifed  his 
«'  Pardon,  on  Condition  to  give  Evidence  againft 
"  the  reft,  that  difableth  him  to  be  a  Witnels 
"  againft  the  others,  becaufe  he  is  bribed  by  fav- 
"  ing  his  Life  to  be  a  Witnefs:  So  that  he  makes 
*'  a  Difference  where  the  Promife  of  Pardon  is 
"  to  him  for  difclofing  the  Treafon,  and  where 
"  it  is  for  giving  of  Evidence.  But  fome  of  the 
"  other  Judges  did  not  think  the  Promife  of 
"  Pardon,  if  he  gave  Evidence,  did  difable 
"  him.  But  they  all  advifed  that  no  fuch  Pro- 
"  mife  fhouldbemade,  or  any  Threatnings  ufcd 
"  to  them  in  cafe  they  did  not  give  full  Evidence, 
So  that,  my  Lord,  we  have  not  only  the  Au- 
thority of  that  Book  with  us,  but  a  folemn  Pre- 
cedent in  this  Court  in  point  eftabliftied  upon  a 
long  Debate,  and  grounded  o.a  that  very  Autho- 
rity. And  when  I  moved  this  Matter  at  the 
Trial  of  Dorrell.,  Gordon  and  Ker,  I  then  cited 
another  Inftance  where  it  had  been  allowed  by 
the  Court,  and  that  was  before  Mr.  Juftice 
Powell  at  IVurcefter  Aflizes,  upon  the  Trial  of 
Palmer  and  Symonds  for  the  Murder  of  Mrs.  Pal- 
mer :  There  a  third  Perfon  concerned  in  the  Fadl 
came  in, as  a  Witnefs  againft  the  other  two,  and 
after  it  had  been  argued  by  Counfel,  and  that 
learned  Judge  had  read  upon  the  Bench,  and  con- 
lidered  this  Authority,  the  Witnefs  was  at  laft 
asked  this  Queftion  upon  a  Voyer  J/>^ :  And  for  the 
Truth  of  this  Cafe  as  I  reported  it,  I  appealed  to 
my  Lord  Lecbmere,  then  Attorney-General,  and 
who  had  been  one  of  theCounfel  a.t  Palmer's  Trial. 
Mr.  Serj.  Pengelly.  My  Lord,  we  hope  if  there 
is  any  room  for  this  Pretence  which  is  infinuated, 
it  only  goes  as  to  his  Credit,  and  does  not  dif- 


able him  from  being  a  Witnefs ;  the  Authorities 
produced  are  no  more:  The  Judges  directed  that 
no  fuch  Promife  fhould  be  made  but  if  fuch  a  Pro- 
mife was  made,  they  agreed  it  doth  not  difable 
him  from  being  a  Witnefs,  as  was  mentioned  by 
my  Lord  Chief  Baron  Hale ;  it  is  not  like  Money 
given,  which  is  an  aftual  Corruption  •,  the  Pro- 
mife of  Pardon  is  a  thing  voluntary  in  it  felf : 
Who  is  the  Promife  to  be  made  by  ?  Is  it  in  the 
Power  of  any  Perfon  but  his  Majeii:y  to  perforin 
it?  If  there  is  any  thing  in  the  Suppofition,  it  is 
not  proper  to  alk  in  relation  to  it  upon  a  Voyer 
dire  to  prevent  the  Witnefs  from  being  fworn  to 
give  Evidence  ;  but  when  he  hath  been  fv/orn,  if 
they  think  fit  to  afk  the  Queftion,  they  may. 

Mr.  Jtt.  Gen.  The  afking  the  Witnefs  this 
Queftion,  as  'tis  irregular,  fo  if  it  was  anfwered 
in  the  affirmative,  wou'd  be  of  no  Service  to  the 
Prifoner  ;  for  with  Submiflion,  it  will  not  difa- 
ble Mr.  Lynch  from  being  a  Witnefs.  Every  Man 
is  bound  in  Juftice  to  give  Evidence  if  required, 
and  a  Promife  to  have  a  Pardon  if  he  gives  Evi- 
dence againft  the  Prifoner,  can  be  looked  on  only 
to  induce  him  to  do  that  which  by  Law  he  ought 
to  do  according  to  the  Truth :  It  does  not  im- 
port that  he  was  to  give  a  wrong  or  a  falfe  Evi- 
dence i  fuch  a  Queftion  he  cannot  be  obliged  to 
anfwer.  And  the  greateft  Ufe  the  Prifoner  could 
make  of  this,  if  fuch  a  Promife  was  made  to  the 
Witnefs  (which  is  not  admitted)  wou'd  be  only 
againft  the  Credit  of  the  Witnefs,  but  not  en- 
tirely take  off  his  Teftimony -,  his  Credit,  as  well 
as  the  Credit  of  all  Witnefles,  muft  be  left  to  the 
Confideration  of  the  Jury.  As  to  the  Opinion 
of  my  Lord  Chief  Baron  Hale  cited  out  of  Kelynge^ 
the  other  Judges  differ'd  with  him,  and  therefore 
we  hope  Mr.  Lynch  fhall  be  fworn. 

Mr,  Soil.  Gen.  We  who  are  Council  for  die  King 
don't  oppofe  the  asking  this  Queftion,  out  of  any 
apprehenfion  that  the  Anfwer  would  come  out  a- 
gainft  us,  but  for  fear  of  overturning  a  Point 
that  hath  been  long  fettled.  As  to  the  Book, 
which  thefe  Gentlemen  cite  to  fupport  their  Ob- 
jeftion,  with  Submiflion,  it  is  rather  an  Authori- 
ty to  over-rule  it.  The  Opinion  they  found  them- 
felves  upon  is,  that  of  my  Lord  Chief  Baron  Hale^ 
but  the  reft  of  the  Judges  were  of  Opinion  againft 
him  ;  fo  that  we  apprehend  the  Authority  is  with 
us,  and  likewife  the  Reafon  of  the  thing.  I  take 
it  that  no  Queftion  is  to  be  asked  a  Man  upon  a 
Voyer  dire,  but  to  a  Fadt  that  would  take  off  his 
Teftimony,  Suppofe  then,  for  Argument  fake, 
that  there  was  a  Promife  of  Pardon  made  to  a 
Man  upon  Condition  that  he  fhould  give  Evi- 
dence j  I  apprehend  that  would  not  difible  him 
from  being  a  Witnefs,  any  more  than  if  the  Con- 
dition had  been  that  he  fhould  declare  the  Truth, 
which  it  was  his  Duty  to  have  done,  although 
no  fuch  Promife  had  been  made :  And  furely  the 
Promife  of  a  Pardon  upon  a  Condition  to  do  that 
which  was  his  Duty  before,  won't  take  off  his 
Teftimony.  If  they  would  ask  theWitneis  whether 
he  has  accepted  a  Promife  of  a  Pardon  upon  Con- 
dition to  give  falfe  Teftimony,  that  is  a  Queftion,  to 
which,  witli  great  SubmifTion,  he  is  not  bound  to  an- 
fwer ;  becaufe  that  would  be  to  examine  him  to  ac- 
cufe  himfelf  of  a  thing  which  is  unlawful.  For  thefe 
Reafons,  as  well  as  upon  account  of  the  Autho- 
rity they  produce,  we  apprehend  there  is  no  Force 
in  the  Objeftion. 

Mr.  Serj,  Cbesjhyre.   My  Lord,    I  know  not 

whether  it  would   not  be    laying  too  great  a 
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Weight  upon  the  Objeftion,  for  fo  many  of  the 
King's  Counfel  to  anfwer  it ;  for  my  part  I  think 
it  would. 

Mr.  Hungerford.  I  urge  it  thus  far :  Whatfo- 
ever  Perfon  is  produced  in  a  Court  of  Juftice  for 
a  Witnefs,  he  muft  appear  to  be  utterly  uncon- 
cerned in  point  of  Intereft  in  the  Confequence  of 
of  the  Trial.  If  a  Man  produced  as  an  Evidence 
to  prove  the  Debt  upon  the  Defendant,  fhall, 
upon  being  examined  upon  a  Vo'jer  dire,  dif- 
clofe  that  he  is  to  have  a  part  of  the  Money 
recovered,  is  not  fuch  a  Perfon  difabled  from  be- 
ing a  Witnefs  at  all  ?  And  is  not  a  Promife  of 
Pardon  to  the  Witnefs,  in  Cafe  he  convi6ls  the 
Criminal,  a  greater  Byafs  than  the  Witneffes's 
having  part  of  the  Money  recovered  ?  In  a  Civil 
Caufe  the  Queftion  is  not  whether  the  Witnefs  be 
tempted  to  fwear  a  Truth  or  Falfhood,  but  whe- 
ther the  Witnefs  doth  not  appear  to  be  fo  far 
concerned  in  Intereft,  that  he  ought  not  to  be  ex- 
amined at  all  ?  And  therefore  I  humbly  infift 
that  we  ought  to  have  an  Account  whether  the 
Witnefs  Lynch  hath  the  Promife  of  a  Pardon,  or 
any  Reward  for  that  which  he  is  to  do  here,  viz. 
for  the  Evidence  he  is  to  give  againft  the  Prifoner. 
As  to  the  Confequence  of  fuch  an  Enquiry,  it  is  in- 
different to  me  whether  it  will  difable  Mm  from  be- 
ing a  Witnefs  abfolutely,  or  go  to  his  Credit  only  : 
For  if  it  Ihould  come  out  that  he  hath  fuch  a  Pro- 
mife, we  fuppofe  no  Jury  or  Man  living  will  believe 
him,  and  that  is  much  the  fame  as  if  he  were  not 
produced  ;  tho'  it  feems  more  agreable  to  the 
Pradice  in  Civil  Cafes,  that  he  fhould  not  be  ad- 
mitted as  a  Witnefs  at  all. 

Mr.  Ketelbey.  Mr.  Sollicitor  miftakes  the  Words 
of  the  Book  as  I  read  them  ;  he  is  pleafed  to  un- 
derftand  them  as  if  all  the  reft  of  the  Judges  dif- 
fered in  Opinion  from  my  Lord  Chief  Baron  Hale ; 
but  the  Book  does  not  fay  fo,  'tis  only  that 
fome  of  the  other  Judges  were  of  Opinion  that  it 
did  not  difable  him,  but  all  agreed  that  it  went 
,to  his  Credit,  and  that  was  all  I  read  in  the  Book  ; 
and  I  would  not  have  offered  it  otherwife  than  as 
it  was  truly  there,  upon  any  Confideration  what- 
focver ;  but  whether  this  Queftion  be  asked  at 
tirft  or  laft,  fo  as  we  have  an  Anfwer  to  it,  I  am 
contented. 

L.  C.  Jujl.  You  fee  the  moft  you  can  make  of 
it  is,  that  it  is  an  Objedlion  to  his  Credit  •,  and 
if  it  goes  to  his  Credit,  muft  he  not  be  fworn, 
and  his  Credit  left  to  the  Jury  ?  He  muft  be  ex- 
amin'd  as  a  legal  Witnefs ;  but  if  this  Man,  un- 
der Expeftation  and  Promife  of  a  Pardon,  comes 
here  to  fwear  that  which  is  not  true,  and  you 
would  ask  him  to  that,  he  is  not  obliged  to  an- 
fwer it.  No  body  is  to  difcredit  himfelf,  but  al- 
ways to  be  taken  to  be  innocent  till  it  appears  o- 
therwife.  It  is  expreffed  that  he  has  a  Promife 
of  Pardon :  What  to  do  ?  To  give  Evidence. 
Give  Evidence  !  Why  fhould  he  not  ?  Is  he  not 
obliged  to't  ?  Suppofe  he  gives  Evidence  accord- 
ing to  the  Truth,  he  would  be  entitled  as  much 
to  his  Pardon,  as  if  he  gave  Evidence  of  that 
which  is  not  true.  The  nioft  you  can  fay  is,  he 
has  a  Promife  of  Pardon  if  he  gives  Evidence  ; 
and  can  you  conclude  from  thence  that  he  can 
give  no  Evidence  except  a  falfe  Evidence  ?  If 
they  who  ask  the  Queftion  infinuate  any  thing 
like  that,  it  ought  not  to  have  an  Anfwer  :  But 
if  he  hath  a  Promife  of  Pardon  if  he  gives  a  true 
Evidence,  it  is  noObjedlion  to  his  being  a  Witnefs, 
or  to  his  Credit. 
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Prifoner.  My-  Lord,  I  humbly  hope  our  Ob- " 
jeftions  will  thus  far  prevail,  and  that  we  Ihall 
come  at  the  Faft. 

L.  C.  Jufi.  When  he  is  fworn  you  fhall  ask 
him  what  Queftions  you  pleafe. 

Mr.  Juji.  Eye.  The  Objeftion  which  gives  Oc- 
cafion  to  infift  upon  this  Queftion,  arifes  from  the 
Influence  which  the  Hopes  of  Pardon  may  pofTi- 
bly  have  upon  the  Witnefs ;  and  if  this  be  a  Rea- 
fon  for  fetting  afide  a  Witnefs  as  incapable,  no 
Accomplice  who  difcovers  a  Confpiracy  can  ever 
be  allowed  to  prove  it  upon  Oath  j  for  I  believe, 
no  Man  ever  yet  made  a  Difcovery  but  with  the 
Hopes  of  Pardon  ;  and  a  Government  is  obliged  in 
Honour  to  grant  it,  where  the  ConfelTion  appears 
to  be  ingenuous  and  fincere :  And  therefore  if  the 
Hope  or  Profpeft  of  Pardon,  which  is  all  that 
can  be  inferr'd  from  a  Promife,  fhould  be  an  Ob- 
jeftion  to  the  Competency  of  a  Witnefs,  no  Go- 
vernment would  be  fafe  ;  for  treafonable  Confpi- 
racies  might  be  form'd  and  carried  on  with  Impu- 
nity, when  the  Perfons  concern'd,  from  whom  a- 
lone  a  full  Difcovery  can  be  had,  are  utterly  in- 
capable of  proving  the  Fad,  though  they  give  all 
pofTible  M^rks  of  their  Sincerity  and  Truth. 
They  have  therefore  been  always  allowed  to  be 
Witnefles ;  and  I  don't  remember  that  ever  any 
Objeftion  was  made  to  their  Competency,  'till 
the  Cafe  of  the  King  and  Gordon.,  when  the  Coun- 
cil for  the  Prifoner  would  have  asked  the  fame 
Queftion  which  is  now  propofed,  but  the  Court 
did  not  think  it  proper  before  the  Witnefs  was 
fworn  -,  for  no  Perfon  produced  as  a  Witnefs  can 
be  examin'd  to  any  Matter  which  only  affedts  his 
Credit,  and  is  no  Objedhion  to  his  Competency, 
till  after  he  is  fworn  to  give  Evidence,  and  has 
been  examin'd. 

Mr.  Juji.  Po-wys.  Mr.  Hungerford  would  do  well 
to  remember  the  feveral  Afts  of  Parliament  made 
to  give  Encouragement,  by  a  Reward  of  forty 
Pounds,  for  the  apprehending  and  conviding  of 
every  falfe  Coiner,  Highwayman  and  Houfe- 
breaker  ;  and  if  a  Criminal  in  thofe  Offences  fhall 
come  in,  anddifcover  and  convift  two  of  his  Ac- 
complices, he  fhall  be  entitled  to  a  Pardon  ;  and 
by  the  exprefs  Words  of  the  5th  of  Qut&u.  Anne, 
fliall  have  the  Reward  of  forty  Pounds  for  each 
Houfe-breaker,  and  fhall  alfo  himfelf  be  entitled 
to  a  Pardon  ;  fo  that  the  Parliament  thought  it 
proper  to  give  even  Money  as  well  as  a  Par- 
don to  fuch  Difcoverer.  Yet  ever  fince  the  mak- 
ing of  thofe  Ads,  the  Perfons  fo  promifed  and 
encouraged,  have  upon  thofe  Trials  been  admit- 
ted as  good  WitnefTes  even  before  a  Pardon.  And 
indeed  there  cannot  be  too  great  Encouragement 
given  to  Criminals  to  become  honeft,  and  to  come 
in  and  impeach  their  Accomplices,  it  being  often 
impofTible  fully  to  difcover  thofe  fecret  Confede- 
racies, but  by  fome  of  the  Accomplices  and  Ac- 
tors therein. 

The  Law  thinks  thefe  are  fit  WitnefTes,  and 
you  will  find  it  in  the  Book  that  Mr.  Ketelbey 
hath  mention'd  that  they  were  thought  fit  to  make 
Difcoveries  of  thofe  fecret  Combinations ;  I  don't 
fay  to  come  in  and  give  falle  Evidence,  but  to 
make  a  fair  Difcovery. 

Mr.  Hungerford.  IVIy  Lord,  we  iubmit;  we  fhall 
ask  the  Queftion  whether  he  hath  any  fuch  Pro- 
mife made  ;  let  the  Truth  come  out,  andv/e  fhall 
be  facisfied. 

Mr.  Jufi.  Fortefcue  Jland.     1  was  Council  in 

the  Cafe  of  the  King  and  Gordon ;  and  I  very  well 
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remember  the  Council  of  the  other  Side  infifted 
the  Witnefs  produced  fhould  be  ask'd  this  C^t  , 
ftibn  dn  a  Foyer  dire^  ;his  Name  was  Mayer.  ;  The 
Reafon  the  Court  gave  that,  it  -was  iqnproper  to 
ask  this  Queftion  on  a  Voyer  dire,  was,  diat 
if  he  had  this  Promifci  fuch  Fronjife  -v^as  made 
either  to  fpeak  the  Truth,  or  tib  fpeak  a  Falfr 
hood  ;  if  it  were  to  give  a  juft  and  true  jEvi^ 
dence,  tliere  was  no  Harm  in  it  •,-.  and  if  it'iwas 
a  Promife  of  Paixlon  for  fpeaking.tliat.whiciviwa^ 
not  ti'ue,  the  Witnefs  was  not  bound  to  anfwer 
that  Queftion,  and  confequentlyit/can  be  of  np; 
Ufe  -whatfoever,    therefore  the  Witnefs  muft  be 

fivorn.  ■,'.:-  ,.'.   -1  ;'  r-    o..     ■••■.. .;.'i 

':.:  'V       yir.  Stephen  Lynch  was  {w.Q.X^nprii  sH  01 
■  Mr.  Soil.  G^i.  Do  you  know  .ttke^-Prifoner  at 

the:Bar  ?     ■         :  ,.  .  on  L' ...... .i 

Lynch.  Yes.  W  ;.  io  noD  arlj  o:  nom9|_ 

-  Mr.  Soil.  Gen.  How  long  have  you  known 
him  ?",        .     ■'.!!■  r.-.-  ■    1  o.j  .v^  •irin  ;iji  •,, 

-  Lynch.  I  firft  knew  him  about  the  Month  of 
yune'hA.  I  .  J  .'  .  ■  ,.  v\  I  .  ,  -o; 
1-  Mr.  Soil.  Gen.    Pray  give  an  .Account  to  th^ 


they  ought  not  to  be  fuiFcred  to  give  Evidence 
of  any  Overt- A(5t' in  Middle/ex,  before  they  give 
Evidence  of  fome  Oyert-A<9:  in  EJfex ;  for  the' 
proving  fomeOvert-Ad:  in  EJfex _h  the  only  thing 
which  can  entitle  them  to  prove  any  Overt- Aft 
elfewhere. .  For  by  the  Method  they  would  go 
on  in,  the  Jury  may  be  captivated  with  'a  Story 
of  the  Gri^n  Tavern,  and  of  Mf.  Layer's  other 
AfTignations.  and  Aftions  in  Middle/ex,  which 
cannot  be,  imputed  to  him.  upon  this  Indiftment 
until  fome  .Treafon  be  -proved  in  [Lje:)! ;  I  hope 
therefore,  the  King's  Couhcirfhall  receive  yoijr 
Lordfliip's  Direftions  to  go, .oh  regularly,  to  be-- 
gin  to  give  an  Account  of  .the  Qyeft-A'ftsin  Ef- 
Jex,  before  t^iey  gp  iijto  another  CouTity." 

L.C.J.ufi,,  Mr,  Hungerford,  you-itiufi  giv^ 
them  IfavCjto  go.on  in  their  own  Method,  of  that 
t;hat,  firftjhappened  in, Middle/ex',  and' afrerWaVds 
of  what,)iappened  in,^j[fex  ;  and  if  you  dare  liijf 
truft  tliemj^nd  ^s,  .but  will' have,. your  Own"  Me- 
thod,.it  would  be  to  put  us^ihto  Confufion. 
I  Mr.  SoU-  Gen.  My  Lord,  we  infift  upOn  it  fn 
point  of  Lav^',,  that  we  are  intitJed  to  give  IiV^i- 


Gburtand  the  Jury  by  what  Means  you  firft  be-     dence  of  OV|ert-A^s.o,f^  the  fafiie  Species  of  Trea- 

i~--!i^-j     •-,   ,  •  ion  laid  in  the  indiftriient,  though  doiie  in  afi^ 

County  in-  JS^ngland,  provided  we  alfS  prove  ah 
Overt- A-ft  fn  the  Coupi:y  of  EJex ;  which  we 
muft  do,  otherwife  this  will  pafs  for  nothihg.  Mr. 
Lynch,  ^  go  onp  and  give  rpy  Lord  and  the  Jury 
an  Accoujit  pf  what  Mr.  Layer  faid,  when  yoa 


came-aCquaihted  with  him.  .;,     ;  .         1. 

■'  -Lynch.  I  becanle  acquainted  with  hitn;  by  ,I)r. 
Mm-phey:  Abou ti the  Month  of  .^r^/)^//  laft  I  came 
mto  England  from  Flanders;  at  my  Arrival  in 
England  I  met  with  Dr.  Murphey,  tiiat  was  my 
Acquaintance  feveral  Years  before,  who  met  iTie 


and  told  me  he  had  fome  particular. Bufinefs  to     were  together  at  the  ,Gri^«.  Tavern 


tell  me,  anddefired  me  to  meet  him:at  Cooper's 
Coffee-houfe  in  Cornhill,  wKereil  met  hin>,j,  and 
he  told  me  that  material  Things  were.adling  in 
'the  Kingdom  in  order- to  aRifing„  and  if  I  ■vMopld 
be  of  the  Party,  he  would  recommend  fne,to  a 
Gentleman  that  had  the  Management  of  it:  I 
^sk'd  Time' to  confider  it,  .and  in  two  or  three 
'Days  time  I  told  Jiim  that  I  was  refolved  to  be  pf 
the  Party.  I  frequently  told  him  I  was  impatient 
to  know  who  the  Gentleman  was  that  I  was  to  be 
recommended  to;  about  the  Month  of  June  he 
told  me  I  ftiould  go  with  him  to  his  Lodgings, 
'which  were  at  the  upper  End  of  Chancery-Lane, 
right  over  againft  the /f7?i/f-iyrtr/,  ■.:,, 
"'-~  Mr.  Soil.  Gen.   Whofe  Lodgings  did  you  go 

to?  --'..., 

Lynch.  The  Lodgings  of  Mr.  Layer :  Mr.  Lay- 
er ^a's  at  Home,  and  defir'd  us  to  go  to  the  Griffin 
Tavern  in  Holhorn  and  he  would  meet  us  there  ; 
we  went,  and  in  a  little  while  Mr,  Layer  came  to 
us;  and  then  Dr.  Murphey  told  him  that  ,L  was 
the  Gentleman  he  had  fpoke  to  himof  Mr,  Lajff 
was  glad  of  my  Acquaintance,  and  told  me  dpt 
he  had  had  fuch  a  ftrong  Recommendation  of 
me,  that  he  was  fully  fatisfied  in  me  ;  and  then 
he  held  a  Difcourfe  about  a  Rifing  that  was  to 
■be  in  the  Kingdom  in  favour  of  the  Pretender, 
and  that  it  would  be  back'd  by  a  great  many 
of  the  Army  and  the  Guards,  and  feveral  other 
Gentlemen. 

Mr.  Hungerford.  The  Overt-Acl  is  laid  in  .E/^ 
fex,  and  here  is  an  Evidence  given  of  an  Overt- 
Aft  in  Middle/ex  ;  withSubmiiTion,  they  can  give 
no  Evidence  of  an  Overt- Aft  in  another  County, 
till  they  give  Evidence  of  an  Overt- Aft  in  EJfex, 
where  the  Indiftment  is  laid. 

L.  C.  Jujl.  All  they  fay  of  Matters  io  the 
County  of  Middlejex,  unlefs  they  giv^  Evidence 
of  an  Overt- A  ft  in  the  County  of  EJfex,  it  figni- 
fies  nothing.  <i  >  .     ,-  ,  ,,   , 

Mr.  Hungerford.    My  Lord,  with  Submiflion', 


Lynch.  '^Ij'he  firft-  thing  he  told  me  was.  That  he 
was  very  glad  to  meet  rne,  that  he  had  had  a 
good Reconrimendation.qf  mejfrom  D'r. Murphey, 
.as. being  a  Maq  hie  could .'cipiifidje  inj  and  begin- 
ning his  Difcourfe  of  an  ^nfurreftion  in  theKirig- 
dom,  he  told  me,  that  they,  were  back'd  with  a 
great  many  .of  the  Army  and  the  Guards ;  that 
there  was  a  great  many  of  the  Nobility  and  Geri- 
jtry  of  the  Country  tnat  would  come  in  to  'em  : 
.He  told  me  then,  that  he  wanted  a  Man  of  Re- 
folution  that  would  take  upon  him  the  feizing  of 
fome  Perfon  of  Note,  as  a  General,  or  fome  o- 
ther  great  Man.  The  Difcourfe  run  all  \lpon  the 
fame  thing.  

Mr.  Soil.  Gen.  Recolleft  as  "well 'as  'ybu  can, 
the  Particulars  Mr.  Layer  told  you  relating  to 
this  Defigij. 

Lynch-  He  tpld  me  the  general  Defign  of' a 
Revolution ., in  the  Kingdom,  in  favour  of  the 
Pretender,,  and  that  they  were  back'd  by  a  great 
many  oi^  the  Army,  and  a  great  many  of  the  No- 
bility and  Gentry  ;  apd  then  he  told  me  hewarit- 
ed  a  Man  of  Relolutipn,  to  undertake  with  fome 
others, :  to  feize  a .  great  Man,  as  a  General  or 
fome  other  great  Man :  At  that  Time  I  tbbk 
upon  my  felf  to  do  it,  fo  at  that  Time  we  dif- 
cours'd  no  more. 

Mr.  Soil.  Gen.  How  long  were  you  together  ? 

Lynch.  About.half  an  Hour. 

Mr.  Soil  Gen.  When  had  you  the  next  Meet- 

Lynch.  A  Day  or'  two  afterwards. 

Mr.  Soil.  Gen.  At  what  Place  ? 

Lynch.  At  the  fame  Tavern,  the  Griffin  Ts.- 
vern  ;  when  I  came  there,  I  fent  a  Boy  for  Mr. 
Layer,  as  he  had  ordered  me  to  do  when  I  want- 
ed to  fee  him.  ,  ,  ,  . 

L.  C.  JuJl.  When.wa?  your  firft  Meeting? 

Lynch.  About  the  Month  of  June. 

L.  C.  JuJl.  And  the  fecond  Meeting  was  two 
or  three  Days  after  the  firft? 

Lynch' 


a^R. 


1722; 

Lynch,  Yfes,  my  Lbrd.' 
■  Mf:  Sefj.OksJh'jre.    At  youf- parting  after  the 
fil-ft'Meeting,  what  did  Mr.  Layer  ia.y  to  you  ?  • 

Lynch.  Mr.  La>fr  told  me,  if  Hud  Occafion 
to  fpcak  to  him  that  I  fhould  not  come  to  his 
LodgingSv  but  to  go  to  a  Tavern  and  lend  fpr 
Kim,  which  I  did;  I  f^nt  a  Boy  for  him,  and  he 
came  to  me.  Then  talking  over  a  Glafs  of  Wine, 
ht  told  me  that  he  had  pitched  upon  me  to  feize 
the  Earl  of'Cddcigan,  and  that  I.fhpuld  chufe  as 
many  Perfons  a5  I  thought  fit  who  would  anfwer 
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Mr.  Serj.  Chesjhft.   When  had  you  any  other 
Meeting?  ->     '     '■ 


L'jnchi  Some  Meetings  we  had  at  Mr.  Lu'^er'i 
Houl^-in  Southampton-Buildiagi .         ■■:.., 

Mr.  Serj.  Chesjhyre.  How  long  after  ? 

Lynch.  A  few  Days  only.      ' '    X  i'^    ■' 

Mr.  Serj.  Chesjhyre.  At  the  feveral  Meetings 
at  his  Houle,  what  was  the  Subjecl;  of  your  Dif- 
courfe-  ?  '  ' 

Lynch.  It  was  upon  the  fame,  about  the  Ri- 
fingand  Uneafinefs  of  the  People,   and  the  fair 


the  fameDefign  •,  and  he  being  the  principal  Man     Opportunity  of  bringing  about  a  Revolution 


in  thC:  Army,  it  wou'd  difcourage  the  King's 
Party,  and'animate  the  Pretender's  Party;  which, 
as  I  faid  before,  I  agreed  to  undertake,  and  to  do 
the  utmoft  of  my  Endeavours  to  do  it. 

Mr.  Serj.  Pengelly.  Was  you  to  do  it  alone,  pr 
was  you  to  have  any  Afliftance .'' 

Lynch.  Yes,  I  was  to  have  Affiftance. 

Mr.  S'erj.  P'engelly.  What  Affiftance ? 

Lynch.  Such  that  f  ihou'd  chufe  ;  fuch  People 
that  I  cou'd  confide  in. 

Mr.  Salt.  Gen.  Did  you  underta,l:ce  it? 

Lk'nck  Yes,  I  did  undertake  it,  and  to  pitch 
upon  fuch  Perfons  as  IhouM  be  proper  to  affift 
me  in  it. 

Mr.  Soil.  Gen.  Was  any  thing  faid  at  that  time 
relating  to  anyPerfon,  who  was  to  have  the  Con- 
duft  of  the  Defign  ? 

Lynch.  He  told  me  that  there  was  fopie  great 
Man  that  did  not  want  Wit,  Courage  or  Refoluti- 
on,  and  was  at  the  Head  of  this  Affair,  who 
wou'd  at  a  proper  time  give  me  an  Order  to  effed 
fomething  further  about  it. 

Mr.  Soil.  Gen.  Had  you  any  more  Difcourfe 
with  the  Prifoner  about  this  Afl'air  ? 

Lynch.  Yes,  we  had  feveral  Difcourfes  alpout 
it. 

Mr.  JuCen.  Tell  my  Lord  a.nd. the  Jury  what 
more  Difcourfe  you  had,  if  you  can  remember. 

Lynch.  The  chief  Part  I  was  to  aft  was  to  feize 
the  Earl  of  Cadogan,    with  fuch  Gentlemen  as  I 


of  the  Difpofition  of  the  Army  and  the  Guards, 
Mr:  Serj.  Chesjhyre.  Did  he  give  you  any'  En- 

Tipnr  ?  


couragement 


Lynch.  After  I  met  him  at  his  Houfe  in  South- 
a?nj>ton-Bmldings.,  I  told  him  of  my  Uneafinefs ; 
b'ecaufe  he  had  told  me  at  the  beginning,  that 
thefe  Things  would  be  foon  put  in  Execution  :  I 
told  him,  if  they  were  delaiy'd,  I  was  afraid  they 
wou'd  not  fucceed.  He  then  animated  me,  by 
telling  me  that  there  was  no  fear  of  its  fucceedingj 
and  that  I  fhould  not  be  difcouraged,  for  there 
was  a  great  Man,  a  Man  of  Wit-and  Condud, 
that  was  at  the  Helm,  and  that  had  the  Manage- 
ment of  the  Scheme :  That  I  Ihould  always 
keep  a  good  Heart ;  and  that  Things  went  on 
very  well. 

Mr.  JVeft.  Did  he  tell  you  in  whofe  Favour 
this  was  to  be? 

Lynch.  Yes,  in  Favour  of  the  Pretender.  He 
mentioned  him  by  the  Name  of  King. 

Mr.  Serj.  Chesfliyre.  Do  you  know  any  thing 
about  his  going  into  the  Country  ? '  ! 

Lynch.  After  I  met  him  at  his  Houfe,  he  went 
into  the  Country  and  ftaid  fixteen  or  feventeen 
Days;  at  his'  Return  T  went  to  'fee  him, 
preffing  how  uneafv  I  was  about  the  Delay. 

Mr.'  Serj.  PehgeUy.    About  what    Time 
this?       '  •     tA  3r;J        •■•.■•       •  .,a-.     ,  ,-,:  : 

Lynch.  I  believe  it  was  in  July.  And  then  I 
told  him  again  how  uneafy  I  -vfras'  at  the  Delay. 


ex- 


was 


fliould  think  proper  .to  anfwer  the,end.of  feizing     To  which  he  anfwer'd,  keep  a  good  Heart,  all 


'him 

Mr.  Serj.  'Chesjhyre.  Was  there  any  pther  Meet- 
ing, -and  when,  and  how  long  after  ? 

Lynch.  After  that  I  came  to  a  Tavern  in  Hol- 
lorn. 

Mr.  Serj.  Chesjhyre.  .How  long  after  ? 

X)iw^.  , Some  few  Days ; 
"Tavern  in  Holborn. 

Mr.  ^tt.  Gen.   Who  was  with,  ypu  at  the  Ta- 
vern ? 

Lynch. '  I  canie  to  the  Tavern  and  fent  for  Mr. 
Layer. 

Mr.  Jtt.'Gen.  Did  he  come  to  you  ? 

Lynch!.  Yes,  he  came  to  me. 

Mt.Au.  Gen.  What  Difcourfe  had  you  ..with 
,  him  at. that  time? 

Lynch.  We.  had  no  particular  Difcourfe,  but 
in  general   we   talk'd  about  the  Uneafinefs  ^of 
die  Nation,., and  .the  fair  Opportunity  thqrewas 
.  to  rife. 

■Mr.JiL  Gen.  Pray  give  an  Accpunt  of  what 
elfe  pafled. 

!. Lynch.  I  fay,  the  Difcourfe  that,  v/e  had  at 
two  Meetings  before,  he  repeated,  and  faid.  Now 
is  a-  fair  Opportunity,  the  Uneafiifi.efs  of  the  Peo- 
ple being  fuch,    to  bring  about  a  Revolution, 


Things  go  on  very  well. 

Mr.  Serj.  Chesjhyre.  Had  you  any  Apptehenfi- 
ons  that  all  was  to  be  done  at  home,  or  that  you 
.was  to  have  any  foreign  Affiftance? 

Lynch.  In  my  Difcourfe  to  him  of  the  Uneafi- 
nefs I  was  under  at  the  Delay,  I  asked  him  if  he 
it  was  at  the  Cajile  had  any  Promife  of  any  Succour  from  any  Power 
Abroad  ?  He  told  me,  if  we  once  made  a'  Begin- 
ning, we  fhould  not  want  them  :  But  did  infinu- 
ate,  that  we  ihould  not  want  Encouragement  frpm 
the  Court  of  France.    '  '  '^'"Oo^H 

Mr.  Au.  Gen.  When  you  exprefled  your  Un- 
eafinefs at  the  Delay,  what  did  he  fay  to  encou- 
rage you  ? 

Lynch.  The  Reafon  he  told  me  was,  that  Things 
went  on  very  well,  and  would  very  foon  be  put  in 
Execution.'    '^^    '■m  Kr.-t^jyn..\  •^r.'-     ■       ■ 

Mr.  JtL  Gen.  In  what  manner  did  you  exprefs 
your  Uneafinefs  ? 

Lynch.  Nothing  but  that  I  was  uneafy,  and  I 
was  afraid  that  Things  did  go  wrong. 

Mr.  Soil.  Gen.  What  did  you  fay,  did  you  fay 
any  thing  relating  to  your  own  Circumftances  ? 

Lynch.  In  the  Beginning  I  told  Dr.  Murphey, 
becaufe  it  would  be  a  long  while,  fome  fiVe  or  fix 
Weeks,    before  I  was  to  be  introduced  to  Mr, 


fmce  they  would  be  back'd  by  the  Army  and  the  Layer's  Company,  that  I  came  on  my  own  par- 
Guards,  and  feveral  other  People,  ^  Soon  after  titular  Bufinefs,  and  my  Circumftances  would  not 
that  we  parted.                         '            '   '   '   "'  permit  me  to  be  long  here  at  my  own  Expence, 

A  At 
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At  the  meeting  with  Mr.  Layer,  when  I  firft 
made  this  Complaint  to  him,  Mr. 'Layer  told  nie 
I  Ihould  not  want  for  a  fmall  Matter,  to  maintain 
me  in  England.  Accordingly  Mr.  Layer  gave 
me  fome  Money. 

Mr.  Att.  Gen.  Do  you  remember  how  much 
that  was  ? 

Lynch.  I  cannot  remember. 

Mr.  Att.  Gen.  Did  he  give  you  Money  at  any 
other  Time  ? 

Lynch.  Mr.  Layer  gave  me  fome  Money  the 
firft  Time,  and  afterwards  he  fent  me  fome  Mo- 
ney by  Dr.  Murphey. 

Mr.  Serj.  Pengelly.  Did  he  give  you  any  Mo- 
ney at  any  other  Time?  ,  .rj 

Lynch.  Yes,  the  laft  Time  I  was  with  him  I 
had  more. 

Mr.  At.  Gen.  How  many  Times  had  you  Mo- 
ney of  him  ? 

Lynch.  Five  or  fix  Times. 

■  Mr.  Att.  Gen.  Do  you  know  what  the  Sums 
did  amount  to  together  ? 

Lynch.  I  can't  recoiled  ;  but  I  believe  about 
eight  or  ten  Guineas. 

Mr.  Att.  Gen.  What  was  it  given  you  for  ? 
;     Lynch.  To  keep  me  in  England,  and  to  aflift 
in  the  intended  Defign  of  a  Revolution. 

Mr.  Serj.  Pengelly.  After  you  went  to  him, 
upon  his  Return  out  of  the  Country,  do  you  re- 
member the  Difcourfe  that  pafled  between  you 
then  ? 

Lynch.  Yes :  After  I  came  to  hisHoufe,  lex- 
pfeffed  my  Uneafinefs  at  the  Delay :  Upon  which 
he  encouraged  me,  giving  me  to  hope  thatThings 
went  on  very  well,  and  our  Defign  would  effec- 
tually take  Place. 

Mr.  Serj.  Pengelly.  Did  you  ask  him  any  thing 
about  the  Army  ? 

Lynch.  I  asked  him  if  he  had  any  Encourage- 
ment from  the  Guards  and  the  Army  ?  He  told 
me,  Yes,  he  had ;  that  a  great  many  of  die  Of- 
ficers would  not  engage  themfelves  now,  being 
well  paid ;  but  he  faid  he  had  fpoke  with  feveral 
Officers  of  the  Guards,  who  had  aflured  him, 
that  moft  of  the  common  Soldiers  would  come 
in,  as  foon  as  we  made  a  Beginning. 

Mr.  Serj.  Pengelly.  Did  he  mention  any  thing 

of  the  Time  ? 

r>."   L.  C.  Juft.   When  you  asked  him  if  he  had 

any  Encouragement  from  the  Army,  what  did 

he  fay  ? 

-•     Lynch.  He  told  me,  that  he  had  Encourage- 

-  ment  from  many  of  the  Officers  of  the  Army  : 
That  he  had  difcourfed  with  feveral  Serjeants  of 

-  the  Guards,  who  told  him  that  the  common  Sol- 

-  diers  would  be  glad,  after  they  had  made  a  Be- 
ginning, to  come  in  to  'em. 

L.  C.  J  lift.  Did  he  give  you  any  Reafon  for 
...this? 

Lynch.  Mr.  Layer  told  me,  the  Serjeants  told 
him  fo  before  they  were  encamped,  and  complain- 
ed of  their  ill  Ufage,  and  hard  Ufage  from  the 
.  fubaltern  Officers. 

Mr.  Serj.  Pengelly.  Was  you  acquainted  with 
V  any  Time  or  Day  that  was  fixed  ? 

Lynch.  There  was  no  fix'd  Time  :  Mr.  Layer 
told  me,  it  was  to  be  on  the  rifing  of  the  Camp  •, 
bccaufe  they  could  not  talk  with  the  Soldiers 
fowell,  while  they  were  encamped,  as  they  could 
afterwards,  when  they  were  in  their  Quarters. 

Mr.  Serj.  Chesfiyre.  Was  there  any  Confultation 
of  viewing  any  one's  Houfe? 


Lynch.  Afterwards,  in  Difcourfe  he  told  me, 
that  it  was  fit  to  go  and  view  theEarlof  CaJisga^ 
Houfe;  in  cafe  it  was  neceflTary  to  feize  the  faid- 
Lord  in  his  Houfe. 

Mr,  Serj.  Chesjhyre.  Where  is  his  Houfe? 

Lynch.  InPickadilly.  Accordingly  wc  appoint^ 
ed  a  Day  to  go ;  and  I  came  to  his  Lodgings, 
and  we  took  Coach,  and  away  we  went;  and 
talking  to  him  about  it,  he  told  me,  he  was  very 
well  acquainted  with  my  Lord  Cadogan,  and  had 
fome  Bufinefs  with  him,  about  an  Eftate  which 
his  Lordfhip  was  about  buying :  We  went  to  his 
Houfe,  but  my  Lord  was  not  to  be  fpoke  with, 
or  was  not  within,  Ldon't  remember  which,  but 
we  were  condudled  into  his  Houfe ;  we  view'd 
the  inner  Part  of  the  Houfe,  afterwards  we  went 
into  the  Garden,  we  view'd  the  lower  Part  of  the 
Garden,  then  we  went  out  in  the  Yard,  and  took 
a  View  of  the  Avenues  round  about  the  Houfe. 
I  don't  remember  exactly  the  Time,  but  it  was 
that  Day  that  a  Soldier  Ihould  have  been  fhot  in 
Hyde-Park. 

Mr.  Serj.  Chesjhyre.  Had  you  any  Difcourfe  a- 
bout  the  Feafiblenels  of  it  ? 

Lynch.  Yes,  that  it  was  eafy  to  be  done ;  if  we 
had  but  fome  refolute  Gentlemen  to  ftand  by  us., 
that  it  was  very  feafible  to  be  done. 

Mr.  Serj.  Chesjhyre.  Had  you  any  Talk  at  that 
Time  relating  to  the  Tozy^r.? 

Lynch.  He  told  me,  the  Tower  would  be  irn- 
mediately  furrender'd  to  the  Party ;  on  the  Day 
the  Plot  was  to  be  put  in  Execution,  a  certain  Of- 
ficer ©f  the  Guards  would  take  upon  him  to  mount 
the  Guards  there,  who  would  facilitate  the  Deli- 
very of  the  Tower  to  them. 

Mr.  Serj.  Chesjhyre.  Was  there  any  talk  of  the 
Mint? 

Lynch.  Yes,  afterwards :  He  faid  there  would 
be  no  doubt,  of  the  Mint ;  they  would  be  glad 
to  take  the  Opportunity  to  Ihake  off  their  Con- 
finement: And  that  they  would  put  Arms  into 
their  Hands,  according  as  they  repaired  to  their 

Party.  ""t"^ .',' 

Mr.  ^//.  Gen.  When  did  you  fee' "the  Prifoner 
next  after  the  Time  that  you  fpeak  of  viewing 
my  Lord  Cadogan\  Houfe  ? 

Lynch.  I  faw  him  at  his  own  Houfe,  and  at  fe- 
veral Taverns  in  the  City  ;  and  once  he  wrote  to 
me,  defiring  me  to  come  to  his  Lodging ;  accord- 
ingly I  went,  and  when  I  came  to  his  Houfe,  I 
met  with  a  little  Paper  that  was  left  for  me,  di- 
refting  me  to  go  to  the  ^een^s-Head  Tavern  in 
Great  ^een's-Street  near  Lincoln^ %-Inn  Fields.,  and 
to  enquire  there  for  one  Mr.  Wiljon  ;  which  I  did, 
and  I  was  condufted  into  a  Room  where  they  faid 
Mx.  Wiljon  \{Z.s,  with  Mr.  Lfl)?^^  and  another  Man, 
who  feem'd,  by  his  Clothes  to  be  a  Serjeant  of  the 
Guards.     I  do  not  know  the  Man. 

Mr.  Att  Gen.  What  paffed  then  ? 

Lynch.  We  ftaid  a  little  while  there,  we  talk'd 
over  the  Bufinefs,  and  drank  good  Succefs  to  the 
Enterprize. 

Mr.  Serj:  Chesjhyre.  Your  Lordlhip  will  pleafe 
to  take  Notice,  that  when  he  went  to  Mr.  Layer's 
Lodging,  he  found  a  Letter  there,  direfting  him 
to  go  to  the  ^een\-Head  Tavern,  and  enquire 
for  one  Wiljon  ;  that  when  he  came  there,  Wtl- 
Jon  was  there,  and  Mr.  Layer,  and  another  Man. 

Mr.  Serj.  Pengelly.  What  paffed  at  that  Time  ? 

Lynch.   Nothing  material. 

Mr.  Att.  Gen.  You  talked  about  drinking  good 
Succefs  to  the  Enterprize :  Who  drank  that  ? 
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L-jtich.  We  aJI  drank  that. 

Mr.  vitt.  Gen.  Did  the  Prifoner  at  the  Bar 
drink  it  ? 

Lynch.  Yes,  he  did.  I  told  the  Prifoner,  when 
he  went  out,  that  I  was  mighty  uneafy  at  the 
Delay  of  this  Affair.  He  told  me,  I  need  not 
be  uneafy,  for  every  Thing  went  on  well  -,  and 
they  had  a  Nobleman  at  the  Helm,  who  had  Au- 
thority from  the  Pretender,  and  would  lofe  no 
Opportunity  when  a  fit  Time  offered. 

Mr.  Serj.  Tengelly  What  did  he  call  the  Pre- 
tender .'' 

L'ynch.  He  called  him  the  King.  I  was  uneafy 
at  the  Delay,  for  fear  of  being  difcover'd. 

L.  C.  Jujl.  What  Reafon  did  he  give  you, 
why  you  ftiould  not  be  uneafy.? 

Lynch.  Becaufe  their  Defigns  were  quickly 
to  be  put  in  Execution  ;  and  there  was  a  No- 
bleman at  the  Helm  who  would  put  the  Defign 
in  Execution,  as  having  full  Power  and  Au- 
thority from  the  King  to  ad  as  he  thought 
proper. 

L.  C.  JuJl.  Did  you  ask  who  that  Noble- 
man was .'' 

Lynch.  Yes  -,  but  he  never  told  me  his  Name, 
but  laid,  that  I  fhould,  in  a  proper  Time,  be 
prefcnted  to  him,  and  receive  my  Commiflion 
and  Orders  from  him  to  feizc  my  Lord  Ca- 
dogan. 

Mr.  Serj.  Pengelly.  My  Lord,  we  fhall  now 
gratify  the  Prifoner's  Counfel,  with  an  Account 
of  what  happened  in  EJfex  ;  I  hope  they  will  not 
be  impatient  to  hear  that:  Therefore,  pray  ac- 
quaint my  Lord,  and  the  Jury,  when  you  went 
<3ut  of  Town  with  Mr.  Layer. 

Lynch.  My  Lord,  I  was  at  Mr.  Layer\  Houfe 
the  Day  when  the  Bifhop  oiRochefier  was  fent  to 
the  Tower ;  he  ask'd  me,  if  I  would  ride  abroad 
with  him  the  next  Day  co  take  the  Air ;  I  con- 
fentcd  to  it,  and  came  the  next  Morning  to  his 
Houfe  ;  and  Mr.  Layer  asked  me  if  I  mounted 
with  Furniture:  I  told  him  no;  but  that  I  had 
a  double  Barrel  Fowling-piece,  which  if  his  Ser- 
vant would  carry,  would  do  as  well.  He  rhen 
(iefired  me  to  go  and  ftay  for  him  without  Aid- 
gate.,  and  get  my  Gun  ready  loaden,  for  he  had 
that  about  him  which  he  would  not  lofe  for  any 
thing  in  the  World.  I  went  and  ftaid  till  about 
ten  or  eleven  a  Clock,  vfhen  Mr.  Layer  met  me, 
and  gave  the  Gun  to  his  Servant  to  carry.  On 
the  Road  he  told  me,  we  were  going  to  my  Lord 
North  and  Gray%  whom  he  was  very  well  ac- 
quainted with,  and  that  he  would  recommend  me 
to  him  as  a  Friend  of  his.  When  we  got  to  the 
Green  Man,  he  told  me,  we  had  better  go  in  and 
dine  there,  becaufe  Dinner-time  would  be  over 
before  we  could  get  tomyLordiVor//6and(jr^/s. 
Whilft  Dinner  was  getting  ready,  we  had  feveral 
Difcourfes  on  the  fame  Subjedl,  Of  the  Unsafinefs 
of  the  Nation,  and  its  Inclination  to  a  Revolu- 
tion, and  how  to  bring  it  about;  upon  which  he 
pulled  a  Paper  out  of  his  Pocket,  and  gave  it  me 
to  read  the  latter  Part  of  it. 

Mr.  Serj.  Pengelly.  Can  you  remember  what 
il  contained  ? 

Lynch.  I  remember  fome  Lines  of  it ;  which 
was,  in  general,  to  invite  the  Nation  to  an  In- 
furreftiou,  and  to  Ihake  off  the  Calamities  and 
Mileries  they  endured  under  theprefent Miniftry. 
And  it  was  mentioned  in  the  faid  Paper,  that 
the  Earl  of  Cadogan  was  aftually  in  their  Cuf- 
tody  ;  thereby  encouraging  the  Army  to  revolt, 
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with  an  Offer  of  three  Guineas  to  every  Horfc- 
man  and  Serjeant,  and  two  Guineas  to  every 
Corporal,  and  one  Guinea  to  every  common 
Soldier,  to  be  paid  immediately  on  their  join* 
ing  the  Party,  and  a  Promile  of  farther  Pre- 
ferment. 

Mr.  Att.  Gen.     Did  you  read  this? 

Lynch.  I  did,  out  of  the  Paper  in  Mr.  Layer' i 
Hand. 

Mr.  Att.  Gen.  Do  you  know  whofe  Hand- 
writing it  was  ? 

Lynch.  According  to  our  Difcourfe,  I  thought 
it  might  be  his  writing. 

L.C.Juft.     But  he  produced  it .? 

Lynch.     Yes,  my  Lord,  he  produced  it. 

L.  C.  Juji.  You  fay  you  imagine,  from  fome 
Difcourfe  between  you,  that  it  was  his  Hand- 
writing i  whatReafon  was  there  in  all  hisDifcourfe, 
that  induced  you  to  think  fo? 

Lynch.  He  talk'd  of  it  as  being  of  his  own  mak- 
ing ;  befides,  there  were  feveral  Interhneationsj 
Dafnings-out,  and  Interlineations  afterwards.  He 
was  very  well  fatisfied  and  eafy  as  to  me,  and  faid, 
he  could  wifli  that  he  could  bring  Matters  about 
fo,  as  that  I  could  have  the  fole  Direftion  of 
feizing  fome  of  the  Miniftry,  and  namely,  my 
Lord  Townjhend,  my  Lord  Carteret,  and  Mr. 
Walpole. 

Mr.  Att.  Gen.  Was  there  any  Difcourfe  about 
feizing  the  King  ? 

Lynch.  He  laid,  when  the  Defign  was  put  in 
Execution,  the  Army  would  declare  in  tkeir  Fa- 
vourj  and  they  would  fend  a  ftrong  Guard  to  take 
care  of  die  King's  Perfon, 

Mr.  Att.  Gen.  How  to  take  eare  of  the  King's 
Perfon  ?  What  was  you  to  do  i* 

Lynch.  Nothing  but  to  fecure  the  King's  Per- 
fon i  by  what  he  told  me,  it  was  for  the  Publick 
Good  of  the  Kingdom  ;  that  they  did  not  mean, 
nor  had  they  any  Defign  on  the  King's  Per- 
fon, but  only  to  Keep  him  in  Security  from  any 
Infult. 

Mr.  Att.  Gen.  What  more  paffed  at  that 
Time? 

Lynch.     Nothing  more  in  particular. 

Mr.  Att.  Gen.  Had  you  any  talk  relating  to 
the  Army  ? 

Lynch.  I  faid  before  what  related  to  the 
Army. 

Mr.  Serj.  Pengelly.  Was  there  any  Difcourfe 
about  a  Scheme  or  Plan? 

Lynch.  He  told  me  there  was  a  Scheme  laid 
on  that  Foot,  of  which  I  told  you  the  firft  Step 
was  to  feize  the  Earl  of  Cadogan,  and  then,  ac- 
cording as  the  Army  came  over,  to  take  care 
and  feize  the  King's  Perfon  ;  and  he  thought 
the  proper  Time  to  put  this  in  Execution, 
would  be  at  the  Rifing  of  the  Camp  in  Hyde- 
Park. 

Mr.  Serj.  Pengelly.  Was  there  arty  Objeftion 
made  to  this  ? 

Lynch.  No ;  I  made  no  Objeftion,  onJy  (hcw'd 
my  Uneafinefs  at  the  long  Delay. 

Mr.  Serj.  Pengelly.  When  you  fo  cxprefTed 
your  Uneafinefs,  what  did  he  fay? 

Lynch.  He  told  me,  if  I  could  think  or  pro- 
pofe  any  Thing  more  proper,  that  I  fhould  do  it. 
After  that  we  rode  toward  Eppir.g,  and  went  to 
my  Lord  North  and  Gray's  ;  and  tnere  Mr.  Layer 
introduced  me  as  his  Friend.  We  ftaid  there  all 
Night,  and  dined  there  the  next  Day.  In  the 
Evening  we  came  away,  in  company  with  ano- 
ther 
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ther  Gentleman  that  I  did  not  know  ;  but  we 
talk'd  on  the  Road  about  the  Situation  of  my 
Lord's  Houfe ;  and  Mr.  Layer  told  nie  he  had 
recommended  me  to  his  Lordfhip  as  his  particu- 
la'r  Friend,  and  asked  me  how  I  liked  him. 

Mr.  Serj.  Pengelly.  Did  he  ask  you  any  Que- 
ftions  ?  Do  you  remember  what  he  called  his 
Lordfhip? 

Lynch.  I  don't  remember  any  other  Name  but 
M-j  Lord. 

Mr.  Serj.  Pengelly.  When  he  asked  your  Opi- 
nion of  him,  and  how  you  liked  him,  did  he  de- 
fcribe  him  in  any  other  manner,  or  only  called 
him  My  Lord  ? 

L'jnch.  He  only  called  him  my  Lord  North 
and  Grey  ;  he  only  asked  me  how  I  liked  my 
Lord  North  a  nd  Grey. 

Mr.  Serj.  Pengelly.  Liked  his  Lordlhip,  for 
what  ? 

Lynch.     That  was  all. 

Mr.  Reeve.  Had  you  any  Talk  with  him 
about  the  Perfon  that  was  to  have  the  chief  Com- 
mand ? 

Lynch.     Yes ;  but  he  never  named  the  Perfon. 

Mr.  fFeJl.  Had  you  never  any  Difcourfe  who 
was  to  command  the  Party  that  was  to  feize  my 
Lord  Cadogan? 

Lynch.     I  was  to  command  that  Party. 

Mr.  Weft.  "Was  you  any  other  time  at  my  Lord 
North  and  Grey's  ? 

Lynch.  Yes  -,  another  time  I  went  to  my  Lord 
North  and  Grey's,  where  I  found  Mr.  Layer,  and 
exprefled  to  Mr.  Layer  the  Uneafinefs  I  was  in  at 
the  long  Delay,  and  that  I  was  afraid  our  Hopes 
would  vanifh ;  and  told  him,  if  things  were  not 
foon  put  in  Execution,  I  would  withdraw  my 
felf.  Mr.  Layer  bid  me  not  be  uneafy.  Things 
might  perhaps  be  fooner  put  in  Execution  than  I 
imagined. 

Mr.  Weft.     Where  was  this? 

Lynch.  At  Eppng,  at  my  Lord  North  and 
Grefs. 

Mr.  Weft.     Did  you  come  home  together  ? 

Lynch.  No  ;  I  came  home  that  Night :  Mr. 
Layer  remained  there. 

Mr.  Serj.  Pengelly.  Did  you  fee  him  fome  time 
afterwards  ? 

Lynch.  I  met  him  at  his  own  Houfe,  where  I 
expiefling  my  Uneafinefs  as  formerly,  he  faid,  I 
fhould  not  be  uneafy,  for  Things  would  foon 
take  Effe6b ;  and  bid  me  get  my  felf  ready  to  ex- 
ecute my  Defign  ;  becaufe  they  had  Notice  the 
Camp  would  foon  break  up,  which  was  the  Time 
defigned  to  put  Things  in  Execution.  And  at  an- 
other time  he  told  me,  that  the  Declaration  which 
he  had  fhewn  me  at  the  Green  Man,  had  menti- 
oned no  particular  Perfons,  but  in  general  the 
Safety  and  Publick  Good  of  the  Kingdom:  There 
was  nothing  mentioned  of  the  Pretender  in  it, 
but  that  he  had  thought  fit  to  put  it  now  in  the 
Pretender's  Name. 

Mr.  Serj.  Pengelly.  Who  was  you  to  receive 
your  particular  Orders  from,  for  the  executing 
your  Defign  ? 

Lynch.  From  that  Nobleman,  who  was  to  act 
as  General  in  this  Affair. 

Mr.  Serj.  Pengelly.  Did  you  never  hear  from  Mr. 
Layer  who  that  was? 

Lynch.  No ;  I  don't  recolleft  he  was  ever  nam- 
ed by  Mr.  Layer ;  he  told  me,  that  the  Decla- 
ration was  afterwards  put  in  the  Name  of  the 
Pretender. 


Mr.  Serj.  Pengelly.  What  was  it  he  recom- 
mended you  to  my  Lord  North  and  Grey  for? 

Lynch.  He  recommended  me  to  him  as  one  of 
his  particular  Friends. 

Mr.  Serj.  Pengelly.  What  Difcourfe  had  you  at 
that  Time  ? 

Lynch.  We  talk'd  indifferently ;  we  difcours'd 
nothing  of  the  Revolution  at  that  Time:  He 
told  me  he  had  given  the  Declaration  to  a  Non- 
juring-Minifter  to  get  printed,  and  had  given 
twenty  Guineas  for  that  Purpofe. 

Mr.  Soil.  Gen.  Was  you  acquainted  before  with 
my  Lord  North  and  Grey  ? 

Lynch.  No  -,  he  introduced  me  as  one  of  his 
Friends- 
Mr.  Serj.  ChesJJjyre.  Did  you  know  when  Mr. 
Layer  was  firft  taken  up  ? 

Lynch.  Yes. 

Mr.  Serj.  CbesJIjyre.  How  long  before  that  had 
you  been  with  him  ? 

Lynch.  I  can't  recollefl:  the  Time.  I  firfl  be- 
came acquainted  with  Mr.  Layer  about  June. 

Mr.  Serj.  Chesjhyre.  What  palTed  the  lafl  time 
you  was  with  him,  before  he  was  taken  up.^ 
Was  there  any  particular  Conference  between 
you  ? 

Lynch.  I  told  you  about  the  Declaration,  and 
about  my  Uneafinefs,  and  that  he  told  me 
Things  would  fucceed  fooner  than  I  thought 
for. 

Mr.  Serj.  Chesjhyre.  When  you  exprefs'd  your 
Uneafinefs,  did  he  ufe  any  Vehemence  of  Expref- 
fion,  as  to  what  Part  he  would  aft  ? 

Lynch.  He  told  me  feveral  times,  when  I  was 
fo  irrefolute  and  uneafy,  faith  he,  don't  you  be 
uneafy  ;  rather  than  all  fhould  fail,  I  will  ftir  up 
and  be  a  kcond  Maffinello. 

Mr.  Weft.  Had  you  any  Converfation  about 
the  taking  up  of  any  Perfon? 

Lynch.  He  only  told  me  at  that  Time,  that 
if  the  Nobleman  at  the  Head  of  Affairs  fhould 
be  taken  up,  every  thing  would  be  quafh'd. 

Mr.  Serj.  Pengelly.  That  Nobleman  was  not 
taken  up  at  that  Time  then  ? 

Lynch.     No. 

Mr.  Serj.  Pengelly.  What  Recommendation 
had  you  to  my  Lord  North  and  Grey  ? 

L.ynch.  Only  as  a  Friend  of  Mr.  Layer's,  to 
pafs  away  the  Time  in  Summer. 

Mr.  Hungerford.  I  prefume  they  have  done 
with  giving  the  Evidence,  which  they  intend, 
of  any  Overt- Aft  in  ftie  County  of  Effex ;  if 
they  have,  I  would  crave  the  Liberty  to  ob- 
ferve. 

Mr.  Serj.  Pengelly.  We  have  not  done  j  if  you 
have  any  thing  to  obferve,  it  mufl  be  when  we 
have  gone  through  our  Evidence. 

L.  C.  Juft.  When  they  have  given  all  their 
Evidence,  then  will  be  your  proper  time  to  ob- 
jeft  to  the  Evidence,  and  to  fhew  whether  'tis 
competent  or  no. 

Mr.  Hungerford.  I  do  not  prefs  to  make  any 
Remarks  upon  their  whole  Evidence  j  but  if  they 
have  given  all  the  Evidence  they  intend  to  give 
of  any  Overt- Aft  in  E/fex,  for  on  that  depends 
the  Fate  of  this  Gentleman  at  the  Bar,  I  hope 
we  are  now  (before  they  fhall  be  permitted  to 
give  Evidence  of  any  farther  Overt- Aft  of  Trea- 
fon  in  another  County)  at  Liberty  to  objeft, 
that  the  Tranfaftion  in  EJifex  is  not  an  Overt- 
Aft  at  all  of  the  High-Treafon  laid  in  this  In- 
diftment. 
2  Mr.  Soil.  Gen. 
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Mr.  Soil.  Gen.  V'/e  have  not  done.  When 
we  have  given  our  Evidence,  then  it  will  be 
proper  for  them  to  nuke  their  objedlions  to  the 
Whole. 

Mr.  Hungerford.  I  humbly  offer  it  to  your 
Lordjfhip's  Confideration,  whether  it  is  right 
and  proper  to  go  on  in  fuch.  a  Method,  and  to 
rake  up  the  Time  of  the  Court,  when  the  Gen- 
tlemen on  the  other  Side  fay,  they  have  done 
with  giving  Evidence  as  to  any  Overt- Aft  in 
the  County  of  FJJex. 

Mr.  Soil.  Gen.  No  •,  we  have  not  done  with 
that  Evidence. 

Mr.  Ketelbey.  I  don't  know  whether  your 
Lordfhip  will  indulge  us  to  aflc  the  Witnefs  a 
Queftion  or  two  now. 

L.  C.  Jnft.  Propofe  your  Queilions,  and  we 
will  tell  you. 

Mr.  Keklbey.  Whether  he  hath  any  Offer  of 
Pardon  propos'd  to  him  to  induce  him  to  give 
Evidence  againft  the  Prifoner  at  the  Bar ;  which 
if  he  hath,  we  apprehend  will  invalidate  his  E- 
vidence. 

L'jfich.  No,  Sir ;  I  have  no  Prom.ife  of  Par- 
don at  all :  I  only  do  this  out  of  Juftice,  to  make 
what  Reparation  I  can,  and  to  fave  the  Blood 
of  many  People. 

Mr.  Ketelbey.  I  beg  leave  to  afk  him  a  few 
more  Queftions.  I  think  you  fay  the  firft  time 
you  were  introduced  into  this  Gentleman's  Com- 
pany, the  Prifoner  at  the  Bar,  was  at  the  Griffin- 
Tavern  in  Holborn,.  and  that  he  then  told  you  he 
had  great  Defigns  in  hand  ;  and  that  there  was 
an  Infurredlion  defign'd,  and  they  wanted  a  Per- 
fon  of  Refolution  to  feize  a  General :  This,  you 
fay,  was  the  firft  Time  that  ever  you  faw  the 
Prifoner  "at  the  Bar.  How  came  you  to  have 
that  Share  of  Confidence  in  a  Man  that  you  never 
faw  before .'' 

L'^nch.  I  told  you  I  was  in  Difcourfe  with 
Dr.  Murphey  a  great  many  Days  and  Weeks  be- 
fore I  faw  Mr.  Layer  ;  I  told  you  how  every 
Day  I  faw  him,  ancl  always  difcours'd  about  the 
Infurreftion,  and  how  he  told  me  then  that  he 
would  recommend  me  to  a  Man  that  had  the 
Management  of  the  greatefl  Part  in  this  Affair ; 
and  I  afk'd  every  Day  when  I  Ihould  be  intro- 
duced to  him :  He  told  me,  the  Time  was  not 
come  yet ;  but  when  it  was  a  proper  Time,  he 
would  introduce  me. 

Mr.  Ketelbey.  I  think  you  give  that  for  a  Rea- 
fon,  why  you  had  that  Confidence  in  him,  be- 
caufe  you  had  been  recommended  by  one  Dr. 
Murphey.  How  came  you  to  have  that  mighty 
Dependence  on  Dr.  Murphey  ? 

Lynch.  Becaufe  Dr.  Murphey  and  I  had  been 
acquainted  feveral  Years  ago. 

Mr.  Ketelbey.  I  hope  you  was  not  in  any 
wicked  Defign  with  Dr.  Murphey,  and  fo  much 
acquainted,  as  to  recommend  you  in  a  Cafe  of 
Treafon. 

Lynch.  There  was  a  common  Friendfliip  be- 
tween us. 

Mr.  Ketelbey.  How  came  he  to  truft  you  ? 
Would  you  have  trufted  him  in  a  Bufinefs  of 
Treafon? 

Lynch.  We  have  been  concerned  in  Affairs 
together. 

Mr.  Ketelbey.  How  long  was  you  at  the  Green 
Man  with  Mr.  Layer  ? 

Lynch.    I  can't  lay  exaftly  the  Time. 

Mr.  Ketelbey.  I  don't  alk  you  exaftly  to  a 
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Minute  or  two  •,  but  was  you  there  an  Hour,  or 
two,  or  three  Hours? 

Lynch.  I  can't  fay  whether  we  were  there,  an 
Hour  or  two  ;  but  we  had  fomething  drefs'd  for 
Dinner,  and  the  Matter  was  difcourfed  of  by  us 
before  Dinner. 

Mr.  Ketelbey.  When  you  firft  alighted  from 
yourPIorfes,  what  Room  was  you  fhewn  into? 

Lynch.  We  were  (hewn  into  a  Room  up 
one  Pair  of  Stairs  on  the  right-hand,  the  firft 
Room. 

Mr.  Ketelbey.  Was  it  towards  the  Street,  or 
backwards  ? 

Lynch.    It  look'd  into  the  common  Road. 

Mr.  Ketelbey.  Did  you  look  out  of  the  Win- 
dow and  fee  a  Perfon  of  your  Acquaintance  ? 

Lynch.  I  faw  two  Gentlemen,  but  did  not 
know  them. 

Mr.  Ketelbey^  Did  you  not  look  out  of  the 
Window,  and  fiy,  you  faw  a  Gentleman  of  your 
Acquaintance  ? 

Lynch.  I  faid  I  faw  two  Gentlemen  that  I 
thought  I  had  feen  before. 

Mf .  Ketelbey.  Did  not  yoil  go  down  to  thole 
Gentlemen  ? 

Lynch.    No  -,  I  did  not  go  down  to  them. 

Mr.  Ketelbey.    Did  not  you  go  down  to  them  ^ 

Lynch.    No. 

Mr.  Ketelbey.  Did  not  you  fay  fo  to  Mr.  Lay- 
er, in  the  Drawer's  Pretence  ? 

Lynch.    No. 

Prifoner.  Did  not  you  tell  me  that  thofe  Gen- 
tlemen were  your  Acquaintance  ? 

Lynch.  I  told  you,  thofe  two  Gentlemen  j  had 
feen  before. 

Prifoner.  How  long  were  we  together  at  the 
Green- Man?  Were  the  Horfes  put  up,  or  not? 

Lynch.    I  can't  tell. 

Prifoner.  Was  there  any  thing  drefs'd  for  our 
Dinner  but  a  Beef-Stake  ? 

Lynch.    No,  nothing  elfe. 

Prifoner.  Did  not  you  go  down  Stairs,  pre- 
tending you  went  to  thofe  Gentlemen? 

Lynch.  No,  I  did  not  tell  you  I  went  to  thofe 
Gentlemen. 

Prifoner.    Did  you  not  go  down  Stairs  ? 

Lynch.  Yes,  I  did  j  and  came  up  again  im- 
mediately. 

Prifoner.  Was  not  Dinner  on  Table  when  you 
came  up  again? 

Lynch.    I  went  down  twice  before  Dinner. 

Prifoner.  Then  you  muft  confequently  leave 
me  in  the  Room. 

Lynch.    I  went  down  to  make  Water. 

Prifoner.  What  did  you  go  down  the  fecond 
Time  for? 

Lynch.    Out  of  Curiofity. 

Prifoner.    How  long  did  you  ftay  ? 

Lynch.    Not  both  Times  above  two  Minutes. 

Prifoner.  I  was  then  alone,  when  you  went 
down. 

Lynch.    Yes. 

Prifoner.  Was  this  Difcourfe  before  or  after 
Dinner  ? 

Lynch.    It  was  before  Dinner. 

Prifoner.  When  you  came  up  the  fecond  Time, 
was  not  Dinner  on  the  Table  ? 

Lynch.    It  was  come  up. 

Prifoner.  And  yet  the  Difcourfe  we  had  was 
before  Dinner? 

Lynch.    Yes,  it  was  befo/e  Dinner^ 
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Prifoner.  How  much  Time  might  we  fpend 
before  Dinner,  half  an  Hour,  or  an  Hour  ? 

Lynch.  I  don't  remember  ;  but  it  was  a  good 
while. 

Prifoner.  Was  not  the  double  Barrel  Gun  in 
the  Room  ? 

L-jnch.  I  don't  know  whether  it  was  there,  or 
whether  your  Servant  had  it. 

Prifoner.  At  the  Time  of  Dinner,  was  my 
Servant,  or  Drawer,  in  the  Room  ? 

Ljnch.    Neither  of  them  was  in  the  Room. 

Prifoner.  You  fay  we  were  a  good  while,  you 
and  I,  alone  ;  pray,  how  long  ? 

L-jnch.    I  cannot  fay  pofitively  how  long. 

Mr.  Htmgerford.  Have  you  any  Copy  of  that 
Part  of  the  Paper  he  gave  you  to  read,  and 
which  you  read  ? 

Lyich.    No. 

Mr.  Hungerford.  Was  the  Whole  of  it  of  any 
Length  ? 

Lynch.  To  the  beft  of  my  Remembrance  it 
was  a  common  Sheet  of  Paper. 

Mr.  Hungerford.    Did  you  read  the  Whole .'' 

Lynch.  No:  He  doubled  it  down,  and  gave 
me  the  latter  Part  of  it  to  read. 

Mr.  Ketelbey.    Some  Things  you  feem  to  re- 
member, and  fome  Things  you  don't  remember: 
Was  it  printed,  or  written  ? 
■    Lynch.    It- was  written. 

Mr.  Ketelbey.  Did  he  not  mention  it  to  be  the 
Prince  of  Grangers  Declaration? 

Lynch.    No,  he  did  not. 

Prifoner.   Was  not  the  Paper  blotted  .* 

Lynch.  In  that  I  faw  there  were  two  or  three 
Places  interlined. 

•  Mr.  Hungerford.  My  Lord,  I  think  the  Gen- 
tlemen did  lay  they  had  not  done  with  their  Evi- 
dence, with  relation  to  an  Overt-Aft  in  Effex  ;  if 
they  have  not,  they  will  do  well  to  go  on  now  : 
But  we  hope  they  fhall  not  go  into  Overt- A6ts 
committed  in  any  other  County,  till  they  make 
the  whole  of  their  Proofs  of  an  Overt- Ad  in 
EJfex. 

L.  C.  Jufi.  You  have  been  told,  they  fhould 
proceed  in  their  own  Method,  and  when  they 
have  done,  you  may  make  what  Obfervations 
may  be  of  Service  to  your  Client. 

Mr.  Hungerford.  Relations  of  Faft  arifing  in 
another  County,  which  have  no  Relation  to  the 
Faft  arifing  in  Effex,  we  hope  they  fhall  not  go 
into,  to  amufe  or  captivate  the  Jury,  the  Court, 
and  the  Auditory. 

L.  C.  Jufi.  Sure  never  any  Thing  was  like 
this !  It  is  our  Province  to  give  Direftions,  and 
we  think  it  not  proper  to  interrupt  the  King's 
Counfel,  but  that  they  fhould  proceed  in  their 
own  Method :  You  fhall  be  heard  as  long  as 
you  pleafe,  when  you  come  to  make  your  Ob- 
fervations. 

Mr.  Soil.  Gen.  The  Prifoner  hath  a  Right  to 
fiiy  any  thing  that  is  proper  to  the  Court  and  the 
Jury,  in  his  Defence,  but  he  muft  fay  it  openly ; 
he  is  not  to  talk  privately  with  the  Jury  -,  tho'  I 
am  fure  they  are  Gentlemen  of  fo  great  Worth 
and  Honour,  as  not  to  be  influenced. 

Mr.  Att.  Gen.  I  dare  fiiy  the  Jury  won't  be  in- 
fluenced ;  but  he  talks  to  his  Counfel  fo  loud, 
that  the  Jury  may  eafily  hear  every  Word  he 
fays. 

L.  C.  Jufi.    He  muft  not  fpeak  fo  loud. 

Mr.  Att.  Gen.  I  juft  now  heard  him  fay, .  It 
was  ftrange  to  go  on  with  Evidence  that  would 


not  be  to  the  Purpofe.   I  heard  him,  as  I  fat  here ; 
let  him  deny  it  if  he  can. 

L.C.  Juft.  I  hope  you  will  not  offer  any  thing 
of  that  Kind,  Mr.  Layer:  You  have  a  Right  to 
difcourfe  with  your  Counfel,  but  you  muft  do  it 
in  fuch  a  Manner  as  the  Jury  may  not  hear. 

Mr.  Hungerford.  Indeed,  my  Lord,  he  fhall 
have  no  Encouragement  from  us  for  any  fuch 
Conduft. 

Matthew  Plunkett  fworn. 

Mr.  Serj.  Chesfhyre.  Tell  my  Lord  and  the 
Jury,  whether  you  know  the  Prifoner  at  the 
Bar. 

Plunkett.    Yes,  I  do  know  him. 

Mr.  Scrj.  Chesfhyre.  Will  you  tell  my  Lord 
and  the  Jury,  upon  what  Account,  and  by  whofe 
Means,  you  firft  became  acquainted.? 

Plunkett.  One  Major  Barnewell  brought  me 
firft  acquainted  with  Mr.  Layer ;  he  had  an  Exe- 
cution in  his  Houfe  in  Great  ^<een-Street,  and 
this  Major  Barnewell  came  to  me,  and  defired 
me  to  get  a  Couple  of  Grenadiers.  I  brought 
him  two  •,  we  went  to  Mr.  Layer\  Houfe,  and 
his  Clerk  let  us  in  at  the  Back-door,  and  the 
Grenadiers  turned  the  Officers  out,  and  yix.  Layer 
gave  them  a  Crown,  and  a  Glafs  of  Brandy. 

Mr.  Serj.  Chesfhyre.    When  was  this? 

Plunkett.  As  near  as  I  can  guefs,  it  is  going 
on  of  five  Years. 

Mr.  Serj.  Chesfhyre.  Tell  my  Lord  and  the 
Jury,  what  Month  in  this  laft  Year  you  renew'd 
the  Acquaintance,  and  who  brought  you  to 
him  ? 

Plunkett.  The  next  Acquaintance  I  had  after- 
wards, was  by  Ma.]or  Barnewell,  who  was  arrefted, 
and  he  fent  me  with  a  Letter  to  his  Houfe,  to  de^ 
fire  him  to  relieve  him. 

Mr.  Serj.  Chesfhyre.  Do  you  know  any  thing 
of  one  James  Plunkett  ? 

Plunkett,  Yes :  He  came  to  me  from  Mr. 
Layer,  in  July  laft,  to  defire  me  to  meet  him ; 
but  how  this  Counfellor  Layer  and  this  James 
Plunkett  came  acquainted  I  don't  know. 

Mr.  Serj.  Chesfhyre.    What  was  he  ? 

Plunkett-  I  don't  know  what  he  is ;  he  is  ac- 
quainted with  Mr.  Layer. 

Mr.  Serj.  Chesfhyre.  What  Profellion  is  he 
of? 

Plunkett.  I  don't  know  ;  nor  how  he  lives,  or 
gets  his  Bread. 

L.  C.  Juft.    Go  on. 

Plunkett.  Mr.  Layer  paid  the  Charges  for 
Major  Barnewell,  and  brought  him  out  of  die 
Marfhalfea. 

Mr.  Reeve.    How  long  was  this  ago  ? 

Plunkett.  To  the  beft  of  my  Knowledge,  four 
Years  ago. 

Mr.  Reeve.  He  is  giving  an  Account  how  he 
came  to  be  acquainted  with  Mr„  Layer ;  the  firft 
Time  was  upon  the  Account  of  refcuing  Mr. 
Layer'%  Goods ;  the  other  Time  was  by  Mr. 
Layer's  redeeming  Major  Barnewell  out  of  the 
Marfljalfea,  and  paying  his  Debt :  Give  an  Ac- 
count how  you  came  laft  acquainted  with  him. 

Plunkett.  I  being  at  Home,  in  my  own  Room. 

y[r.  Reeve.    How  long  ago? 

Plunkett.  I  believe,  as  near  as  I  can  guefs,  it 
was  laft  July. 

Mr.  Reeve.  Give  an  Account  of  what  hap- 
pened then. 

Plunkett.    Now  this  James  Plunkett  came  into 

my  Room,  fat  down,  and  he  afked  me  how  I 

%  did, 
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did,  and  faid,  he  was  glad  to  fee  me ;  and  he 
ufked  me.  Are  you  not  well  acquainted  in  the 
Army  ?  Yes,  faith  I,  I  know  a  great  many  in 
the  Army,  both  Officers  and  common  Soldiers. 
Do  you  know,  faith  he,  any  of  the  Serjeants  of 
the  Guards  ?  I  know  fome  of  'em,  faid  I.  He 
brought  me  out  of  the  Room,  becaufe  my  Wife 
was  there,  and  then  he  opened  his  Mind  to  me : 
Saith  he.  Do  you  know  one  Mr.  Layr  ?  (I  had 
forgot  the  Gentleman,  being  fo  (lightly  acquaint- 
ed with  him  ;)  No,  faith  I,  I  don't  know  him. 
No  matter,  faith  he,  I  have  appointed  a  Place 
for  you  to  meet  him  at,  at  the  Italian  Coffee- 
Houfe  in  Rujfel-Court ;  and  at  the  End  of  this, 
Mr.  Phoikett  afked  me  to  keep  Correfpondence 
with  them  for  the  Pretender's  Service.  I  did  not 
go  to  the  Italian  Coffee-Houfe,  not  being  in  a 
prosier  Station,  nor  having  Money  for  thatPur- 
pofe :  So  I  did  not  think  proper  to  go  to  the  Ita- 
lian Coffee-Houfe  -,  but  the  Sunday  following  I  went 
to  St.  Andrew's  Church,  and  meeting  with  fome 
Friends,  they  told  meDr.  Sachevenl preach.' d  there ; 
and  fo  they  decoyed  me  to  go  and  hear  him  preach 
there.  When  Service  was  over,  to  the  beft  of  my 
Knowledge,  as  I  was  going  Home,  between  twelve 
and  one  a-Clock,  I  met  Mr.  Layer  accidentally  in 
Lincoln' s-Inn-Fields ;  Mr.  Layer  he  look'd  at  me, 
he  was  really  a  perfedl  Stranger  to  me,  for  I  did 
not  know  him  again  •,  faith  he.  Is  not  your  Name 
Plunkett?  Yes,  faith  I.  Was  there  not  one  with 
you  t'other  Night,  one  James  Plmikett  ?  Yes, 
Sir,  fays  I.  Where  did  he  defire  you  to  go  ?  faid 
he.  I  anfwer'd.  He  defired  me  to  go  to  the  Ita- 
lian Coffee-Houfe  in  RuJJel-Court.  Saith  he,  'Tis 
well  enough :  Do  you  not  know  me .?  No,  faith 
i,  you  have  the  Advantage  of  me ;  I  afk  your 
Pardon,  for  I  don't  remember  you.  Don't  you 
remember  one  Layer  f  faid  he.  Then  I  call'd  to 
Mind  that  I  knew  the  Gentleman.  Saith  he.  Will 
you  walk  on  this  Side  .^  I  walked  back  again  towards 
Little  Turn-Stile,  and  we  Ilruck  up  the  Wall-Side, 
and  jull  as  we  came  under  a  great  Coach-Houfe 
Gate- Way,  we  went  in,  and  in  the  Gate -Way  he 
talk'd  to  me  ;  faith  he,  I  am  told  that  you  are  a 
very  honeftMan,  and  well -affeftedfo  and  fo. 

Mr.  Reeve.    Well-affedled,  to  whom? 

Plunkett.  Well-affedted  as  to  theBufinefs  of  the 
Pretender.  At  the  fame  Time  we  had  this  Talk, 
he  bid  me  not  mention  it  to  James  Plunkett,  that 
I  had  feen  him :  Then  he  afked  me  if  I  knew 
any  Serjeants  in  the  Guards ;  for,  faith  he,  I 
want  fuch  old  Soldiers  as  you  are  your  felf,  that 
could  difcipline  a  Mob,  for  we  have  other  Men 
enough  amongft  us  •,  but  if  we  could  get  fome  old 
Soldiers,  if  that  could  be  managed,  they  would 
be  finely  rewarded.  But  Sir,  faith  I,  the  Pretender 
is  a  Papift.  Saith  he,  what  Difference  is  there 
between  a  Papifl  King,  and  a  Lutheran  King  ? 

Mr.  Reeve.  He  faid  he  wanted  fuch  old  Sol- 
diers as  you  -,  for  what? 

Plunkett.  He  wanted  them  to  difcipline  a 
Mob,  and  to  put  them  in  Order.  Then  we  be- 
gan to  reafon  about  the  Pretender  -,  Why,  faith 
he,  we  had  as  good  have  a  Papift  for  our  King 
as  a  Lutheran. 

Mr.  Serj.  Chesjhyre.    What  did  you  objeft  ? 

Plunkett.  I  faid  he  was  a  Papift.  Says  he. 
We  had  as  good  have  a  Papift  for  our  King,  as 
to  have  a  Lutheran,  I  don't  know  what  Diffe- 
rence there  is ;  but  as  it  was,  the  Nation  was  en- 
flaved,  and  the  People  were  obliged  to  be  Slaves. 
I  afked  him,  Sir,  who  is  the  Promoter  of  this. 
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that  may  join  us  ?  You  fee,  fays  he,  what  In- 
juftice  is  done  to  you,  you  have  ferved  Abroad, 
and  others  are  put  over  your  Head ;  you  have 
had  and  found  great  Hardfliips.  I  afked  him' 
who  promoted  this  ?  He  faid,  the  Lord  North 
and  Grey.  Says  I,  He  is  a  Peer  of  the  Realm. 
Saith  he,  He  is  a  fine  General.  And  the  Earl  of 
Strafford  he  mentioned. 

Mr.  Reeve.  Who  did  he  fay  was  a  fine  Ge- 
neral ? 

Plunkett.  He  faid  my  Lord  North  and  Gre-j 
was  a  fine  General ;  and  afk'd  me  what  I  thought 
of  him  ?  I  faid  I  had  never  been  under  his  Com- 
mand, but  I  look'd  upon  him  to  be  a  great  Man, 
and  one  of  the  Peers  of  the  Land.  And  then 
he  mentioned  my  Lord  Strafford,  What  do  you 
think  of  him  ?  To  which  I  made  the  like  An- 
fwer.  And  what  do  you  think  of  General  Prijn- 
rofe  ?  I  faid  I  had  lately  ktn  him  at  Cbclfea,  paf- 
fing  by  in  his  Coach,  but  that  he  was  an  old 
Man  ;  however,  Mr.  Layer  faid  he  was  a  brave 
General.  Then  he  all^'d  me  what  I  thought  of 
General  tVebb  ?  I  faid  I  had  heard  of  his  Fame. 

Mr.  Serj.  Pengelly.  When  he  faid  my  Lord 
North  and  Grey  was  a  fine  General,  and  when 
you  afli'd  who  promoted  it,  whether  did  Mr. 
Layer  tell  you  what  their  Delign  was  to  do? 
When  Mr.  Layer  afk'd  you,  what  do  you  think 
of  this  Perfon,  and  the  other  Perfon,  what  were 
they  to  do  ? 

Plunkett.     To  raife  a  Rebellion. 

_Mr,  Serj.  Pengelly.  Was  that  talk'd  of  at  that 
Time  ? 

Plunkett.     Not  at  that  Time, 

L.  C.  Juft.  You  faid  he  wanted  fuch  old  Sol- 
diers as  you ;  for  what  Purpofe  ?  You  lay  he  wanted 
them  to  difcipline  a  Mob,  and  put  it  in  Order. 

Plunkett.     Yes,  my  Lord. 

L.  C.  Jufi.  Did  he  tell  you  how  many  he 
wanted  ? 

Plunkett.     No  ;  he  did  not  fiy  how  many. 

Mr.  Serj.  Chesfljyre.  Was  there  any  thing  faid 
about  their  Names  at  that  Time  ? 

Plunkett.  Mr,  Layer  would  have  me  take  a 
Lift  of  their  Names,  and  to  enroll  them,  that 
they  might  know  where  they  lodg'd,  and  where 
they  quartered  ;  that  fo  when  he  wanted  them, 
he  might  lend  for  them  to  be  in  Readinefs. 

Mr.  Serj.  Chesjhyre.  Was  there  any  Number 
he  afk'd  you  the  Names  of? 

Plunkett.  I  faid  I  knew  a  great  many,  and 
that  I  could  get  twenty  five.  Saith  he,  yooi 
ought  to  have  a  Lift  of  their  Names,  where 
they  lodge,  that  they  may  be  in  Readinefs  for 
a  Call:  And  faith  he.  This  would  have  gone 
on  fome  Time  ago,  only  Somebody  made 
Difcovery  of  it  to  the  French  Ambafiador,  and 
he  wrote  to  the  Regent,  and  fo  it  was  dif- 
covered  to  the  King  :  And,  faith  he.  The  Duke 
of  Ormond  was  to  come  in  one  Ship,  and  General 
Dillon  in  another,  and  they  would  bring  their 
Numbers  with  them  ;  and  then  I  Ihould  fee  that 
the  Army  would  not  oppofe  them.  And  when  I 
parted  from  him,  he  gave  me  half  a  Crown  to  drink. 

Mr.  Serj.  Chesjhyre.     What  was  that  to  do? 

Plunkett.  It  was  to  encourage  me.  And  he 
faid  he  would  fend  a  Meflenger  to  me ;  and  in  a 
Day  or  two  afterwards  there  came  a  MefTenger 
from  him :  I  was  not  at  home,  but  he  fpoke  with 
my  Wife.  _ 

Mr.  Serj.  Chesjhyre.     Who  was  that? 

Plunkett.     The  Un-juring  Minifter. 

M  m  2  Mr,  Ati, 
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Mr.  All.  Gen.    What  was  his  Name? 

Plunkett.    His  Name  was  Jeffreys. 

Mr.  At.  Gen.  You  fay  you  was  not  at  home 
the  firft  Time  •,  did  he  come  again  ? 

Plunkett.    Yes. 

Mr.  Jn.  Gen.    How  long  after  ? 

Plunkett.    A  matter  of  five  or  fix  days  after. 

Mr.  Jtt.  Gen.  Did  you  fee  him .' 

Plunkett.    Yes,  I  faw  him. 

Mr.  Att.  Gen.    What  pafied  between"  you  ? 

Plunkett.  He  aflc'd  me  if  I  knew  Mr.  Layer  ? 
I  told  him  I  did.  He  tlien  carried  me  to  the 
Cajlle  Tavern  in  Drury-Lane.,  where  we  drank 
two  Pints  of  Wine,  wliich  he  paid  for  j  after  the 
Nonjuring  Parfon  told  me  he  came  from  Layer, 
who  gave  his  Service,  and  told  me  that  he  was 
employed  by  Mr.  Layer  to  go  to  fuch  as  I  v/as, 
who  were  old  Serjeants,  to  get  a  Parcel  together 
to  difcipline  Citizens,  and  other  Mob  in  the 
Country. 

Mr.  Jtt.  Gen.  What  further  pafs'd  between 
you  and  Mr.  Jeffreys? 

Mr.  Ketelbey.  I  beg  leave  to  objeft  to  that 
Queflion. 

Mr.  Att.  Gen.  If  I  don't  bring  it  home  to  Mr. 
Layer,  it  will  fignify  nothing. 

L.  C.  Jufi.  Mr.  Ketelbey,  you  know  that  many 
times  in  Difcourfe  it  is  necelTary  to  mention  In- 
trodudlions,  to  let  in  what  is  material :  Whatever 
pafs'd  between  him  and  Jeffreys,  don't  affeft 
your  Client. 

Mr.  Hungerford.  It  is  a  conftant  Rule,  if  a 
Man  fpeaks  of  a  third  Perfon's  Tranfaftions,  it 
is  declared  as  nothing,  and  commonly  ftop'd  from 
being  given  in  Evidence. 

L.C.Jufi.  If  they  begin  right,  they  will  give 
Evidence  in  fuch  a  Method  as  to  be  underitood : 
By  declaring  what  pafled  between  him  and  Plun- 
kett, the  Evidence  may  be  the  better  under- 
ftood. 

Mr.  Ketelbey.  I  don't  doubt  your  Eordfhip's 
giving  Diredion  right ;  but  I  obferve  this,  left 
fome  of  the  Jury  Ihould  not  take  it  right. 

L-  C.  Jufi.  Let  the  Evidence  be  given  in  fuch 
a  manner  as  may  be  underftood  ;  what  is  intro- 
duiflory  goes  for  nothing,  but  it  is  in  order  to 
explain  the  Evidence. 

Mr.  Att.  Gen.  What  pafs'd  between  you  and 
the  Nonjuring  Parfon,  at  the  Cay?/^  Tavern  ? 

Plunkett.  He  talked  to  me  of  the  fame  Sub- 
jedl,  defiring  me  to  get  Men  in  Readinefs ;  he 
told  me,  he  had  a  great  many  Places  to  go  to 
befides  me  with  this  Errand,  and  then  we  parted. 
Another  time  he  came  to  me,  we  went  to  an  Ale- 
Houfe,  to  the  Cock  znd  Bottle  in  the  Strand,  where 
he  gave  me  half  a  Guinea,  and  faid,  there  is  a 
Token,  Mr.  Layer  had  fent  it  me  to  give  me  En- 
couragement, 

Mr.  Serj.  Pengelly.  At  that  Time  that  Mr. 
Layer  faid  he  would  fend  a  MefTenger  to  you,  did 
he  mention  a.ny  thing  of  Money .'' 

Plunkett.  Mr.  Layer  laid  he  would  fend  Money 
by  the  MelTenger  to  me. 

L.  C.  Jufi.  You  fay  he  told  you,  that  he 
would  lend  you  Money  by  the  Meifenger. 

Plunkett.    He  told  me  fo. 

L.  C.  Jufi.  Afterwards  you  fay,  one  came  to 
you  as  from  him,  and  encouraged  you,  and  gave 
you  half  a  Guinea. 

Plunkett.  He  did:  I  am  upon  my  Oath  be- 
fore God  and  Man,  I  will  fay  nothing  but  the 
Truth. 


Mr.  Serj.  Cbesjijyre.  Did  you  receive  anyMef- 
fage  from  Jeffreys  to  appoint  a  Meeting  with 
Mr.  Layer? 

Plunkett.  Some  Time  afterwards  I  met  Mr. 
Layer,  at  eight  a-Clock,  at  the  Cafile  Tavern  ir* 
Drury-Lane  ;  there  was  the  Landlord,  and  Mr. 
Layer,  who  had  two  Bottles  of  Wine,  and  fome 
Bread  and  Chcefe :  He  would  have  had  me  eat, 
but  I  told  him  I  could  not  eat  -,  but  I  drank  of 
the  Wine.  "When  he  had  difcours'd  v/ith  me  a- 
bout  the  Affair,  to  encourage  me  he  gave  me 
a  Crovvn  ;  I  went  crofs  Lincoln' s-Inn-Fields,  id 
went  home. 

Mr.  IVefi.  What  did  he  give  you  the  Crown 
for? 

plunkett.  To  encourage  me  to  lift  Men  for 
the  Pretender. 

Mr.  Att.  Gen.  Had  you  any  Letter  by  the 
Penny-Pofi? 

Plunkett.  That  Morning  Mr.  Layer  W3.s  going 
to  Norfolk,  Plunkett  told  me  Mr.  Layer  was  going 
out  of  Town,  and  would  be  glad  to  fee  me.  I 
went  to  Mr.  Layer,  and  his  Horfes  were  at  the 
Door ;  he  defired  me  to  walk  up  two  Pair  of 
Stairs  forwards,  and  by  the  lame  Token  order'd 
his  Servant  to  charge  his  Blunderbufs  in  the  Room. 
Saith  Mr.  Layer,  I  have  given  a  Guinea  to  the 
Nonjuring  Minifter  to  give  you,  to  do  what  Ser- 
vice you  can  ;  and  when  I  am  abroad,  you  may- 
be fure  I  ftiall  not  be  idle. 

Mr.  Reeve.  Was  any  Propofal  made  to  any 
other  Perfon  ? 

Plunkett.    I  brought  an  old  Soldier  who  had 
been  in  the  Service  many  Years, 
Mr.  Reeve.    What  was  his  Name  ? 
Plunkett.   John  Child;  I  brought  him  as  think- 
ing he  might  have  been  of  Service  to  them. 

L.  C.  Jufi.  What*  was  it  Mr.  Layer  faid  when 
he  was  going  into  the  Country  ? 

Plunkett.  He  told  me  he  would  not  be  idle 
there. 

Mr.  Serj .  Pengelly.  What  did  he  defire  of  you  ? 
Plunkett.  He  defired  me  to  fee  and  get  what 
Soldiers  I  could  for  him:  Icame  to  the  Nonjuring 
Minifter,  and  told  him  I  had  got  twenty  five. 
Then  Mr.  Layer  afk'd  me,  why  I  did  not  bring 
a  Lift  of  them,  that  he  might  know  where  their 
Habitations  were,  and  that  they  might  be  in 
Readinefs  at  the  Time.  I  difputed  with  Mr. 
Layer  what  would  they  do  for  Arms  ?  No  fear 
of  Arms,  faith  he  ;  Arms  will  be  provided  for 
them.  After  he  returned  from  the  Country  to 
the  Town,  this  Mr.  Plunkett  was  the  firft  Melfen- 
ger  that  was  fent  to  me  •,  he  came  and  told  me 
Mr.  Layer  was  come  to  Town  ;  and  this  >Jbnjur- 
ing  Parfon  fent  me  a  Letter  by  the  Penny-Pofi  -, 
Mr.  Child  was  in  my  Room  and  read  itj  the 
Contents  were,  Mr.  Layer  is  come  to  Town,  and 
■would  be  very  glad  to  fee  you :  No  more,  hut  your 
humble  Servant,  William  Jeftrcys.  By  this  I 
knew  his  Name. 

Mr.  Att.  Gen.  By  this  Letter  he  told  you 
Mr.  Layer  would  be  glad  to  fee  you ;  did  you 
go  to  him  ? 

Plunkett.    Yes,  I  went  to  him, 
Mr.  Att.  Gen.    Where?  To  his  own Houfe  ? 
Plunkett.     Yes,  to  his  own  Houfe. 
Mr.  Att.  Gen.    What  pafied  between  you   and 
Mr.  Layer  at  that  Time  ? 

Plunkett.  I  remember  at  that  Time,  when  I 
came  to  him,  he  gave  me  a  Guinei  witnhisown 
Hand. 

I  Mr.  At. 
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Mr.  Jtt.  Gen.    Who  gave  it  you? 

Plunkett.  Mr.  Layer,  after  he  came  from  the 
Country,  gave  it  me,  and  I  recommended  Mr. 
Child  to  him. 

Mr.  Serj.  Pengelly.  "When  you  recommended 
Mr.  Child,  what  did  Layer  fay  ? 

Plunkett.    He  faid  he  had  no  Bufinefs  for  him. 

Mr.  Serj.  Pengelly.  For  what  Purpofe  was  Child 
recommended  x.oyiv . Layer ? 

Plunkett.  I  recommended  him  as  an  honeft 
Man,  as  one  that  was  wcll-afFe6ted,  as  he  defired 
me. 

Mr.  Serj.  Pengelly.  Upon  what  Account  did 
you  recommend  him? 

Pluftketi.  Upon  tlie  Account  to  be  a  Pretend- 
er's Man. 

Mr.  Serj.  Pengelly.  Did  you  ever  receive  any 
Money  to  give  to  Child? 

Plunkett.  I  receiv'd  half  a  Guinea  from  Mr. 
Layer  to  give  to  Mr.  Child. 

Mr.  Serj.  Pengelly.    For  what  Purpofe  was  it? 

Plunkett.  For  to  encourage  him  in  the  Service, 
to  be  trufty  to  him,  and  to  be  a  Pretender's  Man. 

Mr.  Serj.  Pengelly.  By  what  Name  did  he  call 
the  Pretender? 

Plunkett.    He  called  him  the  King. 

Mr.  Serj.  Pengelly.  Had  you  any  Talk  with 
him  any  other  Time  ? 

Plunkett.  The  Sunday  before  he  was  taken  up 
I  was  with  him,  and  he  was  talking  and  faying 
the  King  was  as  fine  a  Shooter  as  any  in  Europe. 

Mr.  Serj.  Pengelly.  Whom  did  he  mean  by 
the  King? 

Plunkett.  The  Pretender,  that  he  was  as  fine 
a  Shooter  as  any  in  Europe ;  he  Ihot  nineteen  out 
of  twenty.     I  faid,  that  was  fine  fhooting. 

Mr.  Att.  Gt».    Where  was  this  Difcourfe  ? 

Plunkett.    In  his  own  Parlour. 

Mr.  Att.  Gen.  Can  you  recollect  any  other 
Difcourfe  there  was  at  that  Time,  befides  that  of 
Shooting  ? 

Plunkett.  Yes,  there  was  •,  we  talk'd  of  thofc 
Men  that  would  do  Service.  I  alk'd  him  what 
Rewards  thofe  Men,  that  would  do  Service  for 
their  King  and  Country,  fhould  have;  he  told 
me,  that  they,  and  their  Families,  were  to  be 
for  ever  taken  Care  of. 

Mr.  Str].  Pengelly.  Was  there  any  other  Pro- 
mife  made  to  you  ? 

Plunkett.  There  was  no  Promife;  only  he  was 
the  Man  who  faid,  if  I  would  follow  his  Direc- 
tions, he  would  promote  me  -,  that  he  would  en- 
gage to  do  great  Matters  for  me ;  and  what  I  fuf- 
fer'd  in  the  Army,  he  would  make  me  Amends 
for. 

Mr.  Sen.  Pengelly.  Had  you  any  Difcourfe  a- 
bout  the  Difpofition  of  the  Nation  ? 

Plunkett.  He  faid,  that  moft  of  the  Nation 
was  tir'd  with  the  prefent  Government  -,  and  he 
faid,  that  King  George  was  for  ruining  of  the 
Nation. 

Mr.  Serj.  Pengelly.  Had  you  any  Talk  of  any 
Perfons  at  Court  ? 

Plunkett.  Yes;  he  faid,  what  fignified  the 
Government ;  there  were  but  only  eight  or  nine 
Upftarts  that  belong'd  to  King  George's  Court ; 
that  the  ancient  Peers  of  the  Realm  would  not 
be  run  down ;  for  they  fhould  be  made  Slaves, 
♦if  they  did  not  prevent  it. 

Mr.  Serj .  Pengelly.  Had  you  any  Difcourfe  any 
other  Time  about  the  Dutch  or  the  French  ? 

Plunkett.    Yes ;  I  do  remember  that  he  faid, 
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here  is  a  Dutch  Army  come  in  upon  this  Nation, 
and  then  the  French  Army  will  come  in,  and  take 
our  Rights  and  Liberties  from  us :  You  will  keep 
a  Dutch  Army,  and  it  will  be  to  make  a  War 
among  our  felves. 

Mr.  Serj.  Chesjhyre.  What  would  he  have  to 
cure  all  this  ? 

Plunkett.  He  told  me,  that  when  the  Infur- 
reftion  was,  there  would  be  a  great  many  Half- 
Pay-Officers  as  I  knew  that  would  be  on  the  Pre- 
tender's Side,  and  efpecially  thofe  of  the  Names 
of  Fitzgerald ;  but  I  never  knew  any  Fitzgerald 
Abroad. 

Mr.  Att.  Gen.  We  have  done  examining  this 
Witnefs. 

Prifoner.  You  fay  your  firft  Acquaintance 
with  me  was  in  ^een's-Street,  and  that  Major 
Barnwell  defired  you  to  alTift  me,  there  being  an 
Execution  in  my  Houfe  ;  was  it  not  fo  ? 

Plunkett.    Yes. 

Prifoner.  At  the  fame  Time  you  called  me 
Cou  nfellor  Layer  ? 

Plunkett.    Yes  j  I  came  to  your  Houfe. 

Prifoner.    Did  I  employ  you  ? 

Pkmkett.  Major  Barnwell  fent  me  to  get  a 
Couple  of  Grenadiers,  and  you  ordered  your 
Clerk  to  let  them  in  at  the  Back-Door ;  and  the 
two  Grenadiers,  which  were  confined  in  the  Sa- 
voy afterwards  for  it,  drove  the  Officers  out. 

Prifoner.  Was  it  the  Landlord  of  the  Houfe's 
Goods,   or  my  Goods? 

Plunkett.  I  cannot  tell ;  how  fliould  I  know 
whether  they  were  yours,  or  his?  they  were  in 
your  Houfe. 

Prifoner.  You  faid  it  was  about  five  Years  be- 
fore I  faw  you  in  Lincoln' s-Inn-Fields. 

Plunkett.  It  was  when  the  Army  was  broke  ; 
and  I  came  over  from  Ireland. 

Prifoner.  Well,  you  fay,  five  Years  after- 
wards I  met  you  'mLi}jcoln's-Inn-Fields,  and  gave 
you  half  a  Crown  to  drink.  I  told  you  my  Lord 
North  and  Grey  was  to  be  General :  That  my  Lord 
Strafford  was  concerned  in  it. 

Plunkett.  No ;  you  told  me  they  were  Pro- 
moters of  it. 

Prifoner.    Promoters  of  what  ? 

Plunkett.    Of  this  Confpiracy. 

Prifoner.  So  you  did  not  know  me?  nor  I  did 
not  know  you. 

Plunkett.  Yes,  you  knew  me ;  therefore,  Sir, 
faid  I,  you  have  an  Advantage  againfl  me  ;  for 
I  don't  know  you.  Aftei-wards  we  met  one  an- 
other by  Accident.  Says  you.  Don't  tell  Plun- 
kett you  met  me. 

Prifoner.     What  Plu-nkett  ? 

Plunkett.     James  Plunkett. 

Prifoner.    Where  lives  James  Plunkett? 

Plunkett.  I  don't  know :  However  that's  not 
material. 

Prifoner.  Did  not  you  come  to  my  Houfe  fbme 
time  after  this ;  and  defire  me  to  lend  you  thir- 
teen Shillings,  upon  Account  of  being  Bail  in  an 
Aftion  in  the  Marfhaf%  Court? 

Plunkett.  That  was  two  Months  after:  There 
was  a  Soldier  which  was  arretted  by  a  MarJhaVi 
Court  Writ. 

Prifoner.  And  I  lent  you  thirteen  Shillings  in 
order  to  difcharge  him? 

Plunkett.    Yes,  you  did. 

Prijoner.  Did  not  you  afterwards  afk  me  for 
fome  Money  on  Account  of  Sir  Daniel  Carrol? 

Plunkett.    No. 

Prifoner, 
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Prifoner.  Did  not  you  make  a  Demand  on 
Sir  Daniel? 

Plmkett.  No  i  I  told  you  my  Affairs  with 
Sir  Daniel.  You  faid  you  would  not  meddle  your 
felf,  but  you  would  write  to  him. 
'  Prifoner.  Did  you  not  bring  a  Paper,  and  fay. 
Sir  Daniel  had  agreed  to  pay  you  twenty  Pounds 
when  he  received  his  Pay  ? 

Phnkett.    No :  I  brought  no  Papers  to  you. 

Prifoner.  Did  not  you  tell  me,  it  would  be 
the  greateft  Kindnefs  in  the  World  to  you  to  ad- 
vance twenty  Shillings  for  you  ? 

Plunkett.  I  never  aflc'd  you  in  the  Courfe  of 
my  Life. 

Prifoner.  Did  you  never  borrow  any  Money 
of  me  ? 

Plunkett.  No  -,  I  never  borrowed  any  Money 
of  you,  otherwife  than  to  get  Men  lifted  for  the 
Pretender. 

Prifoner.  I  fhall  fhew  that  you  are  a  little  mif- 
taken  by  and  by. 

Mr.  Hungerford.  You  faid  you  was  decoyed 
to  Church? 

Plunkett.  Decoyed  !  I  faid  it  was  out  of  my 
Way,  when  my  own  Patifli  Church  was  nearer. 

Mr.  Hungerford.  What  do  you  ufe  to  go  to 
Church  ? 

Plunkett.    Yes. 

Mr.  Ketelbey.  You  fay,  the  firft  time  you  faw 
this  James  Plunkett,  he  cam^e  to  you  when  your 
Wife  was  in  the  Room  ? 

Plunkett.  The  firfl  time  I  faw  him,  was,  when 
Mr.  Lajer  releas'd  Major  Barneivell  out  of  the 
JMarJJoalfea. 

Mr.  Ketelley.  When  James  Plunkett  came  to 
your  Ploufe,  he  took  you  by  the  Arm,  and  told 
you,  he  came  from  Mr.  Layer;  did  he  tell  you 
that  firft  time,  he  came  from  Mr.  Layer  ? 

Plunkett.  Upon  my  Oath  he  did. 

Mr.  Ketelbey.  What  Difcourfe  had  you  the 
firft  Time?  Did  he  only  alk  you  to  go  andmeet 
Mr.  Layer  ? 

Plunkett.  He  came  to  me,  and  defired  me  to 
meet  Mr.  Layer  at  the  Italian  Coffee-Houfe  in 
Rujfel-Court. 

Mr.  Ketelbey.  Did  James  Plunkett  talk  to  you 
about  lifting  Men  for  the  Pretender  the  firft  time 
he  faw  you  ? 

Plunkett.  No ;  he  only  was  fent  on  an  Errand 
from  Mr.  Layer. 

Mr.  Ketelbey.  And  then  you  came  to  the  Non- 
iuring  Parfon  :  The  Unjuring  Parfon,  as  you 
call  him.    What  Difcourfe  had  you  with  him? 

Plunkett.  The  fxme  Difcourfe  pafs'd  between 
us  about  lifting  Men. 

Mr.  Ketelbey.  What,  the  firft  time  you  faw 
James  Plunkett,  and  the  firft  Time  you  faw  the 
Nonjuring  Parfon  ? 

Plunkett.    Becaufe  he    came  from  Mr.  Layer. 

Mr.  Ketelbey.  So  you  trufted  both  of  'em  at 
firft  Sight,  and  talk'd  to  'em  about  lifting  Men 
for  the  Pretender  ? 

Plunkett.    Yes,  both  talk'd  to  me. 

Mr.  Ketelbey.  How  many  times  had  this  Un- 
juring Parfon  been  with  you,  before  you  knew 
his  Name  ? 

Plunkett.    He  had  been  with  me  two  or  three 
times ;  he   told  me  his  Name  was  Jeffreys,  but 
did  not  tell  me  his  Chriftian  Name. 
•     L.  C.  Juft.     Did  he  tell  you  his  Name  was 
Jeffreys  the  firft  time  ? 

Plunkett.    He  told  me  his  Name  was  Jeffreys. 
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L.  C.  Jufi.  How  long  after  was  it  that  this 
Letter  was  fent  to  you  by  Mr.  Jeffreys  ? 

Plunkett.  It  was  the  time  when  Mr.  Layer 
came  from  the  Country. 

L.  C.  Jujl.    How  long  ago  was  that  ? 

Plunkett. 
mean  ten  Weeks  ago 

Mr.  Ketelbey.  I  would  not  furprize  you  •,  I 
would  have  you  confidef  you  are  upon  your  Oath: 
Is  it  ten  Months,  or  ten  Weeks? 

Plunkett.    Ten  Weeks. 

Mr.  Ketelbey.  How  came  you  to  remember 
the  Contents  of  the  Letter  fo  exaftly  ? 

Plunkett.    I  heard  it  repeated  over. 

Mr.  Ketelbey.    Pray  repeat  it  over  again. 

Plunkett.  Mr.  Plunkett,  Mr.  Layer  is  comt 
to  Town  ;  I  fhould  he  very  glad  to  fee  you :  So  I 
refi  your  humble  Servant-,  William  Jeffreys, 

Mr.  Ketelbey.    Where  is  that  Letter? 

Plunkett.    I  don't  know  ;  the  Letter  is  loft. 

Mr.  Ketelbey.  Do  you  remember  how  long 
'tis  fince  this  Letter  was  loft? 

Plunkett.  Why,  I  mifs'd  it  about  two  Months 
ago,  or  more. 

Mr.  Ketelbey.  Two  Months  ago,  or  more. 
How  long  was  it  after  you  receiv'd  it  tliat  you 
mifs'd  it  ? 

Plunkett.  I  kept  the  Letter  in  my  Pocket  feme 
time. 

Mr.  Ketelbey.     How  long? 

Plunkett.    I  believe  I  had  it  three  Weeks. 

Mr.  Ketelbey.  So  that  'tis  ten  Weeks  fince  you 
received  this  Letter,  two  Montlis  fince  you  loft 
it  5  you  kept  it  in  your  Pocket  three  Weeks :  You 
can  read  Writing? 

Plunkett.    No,  I  cannot. 

Mr.  Ketelbey.    What  not  read  Writing  ? 

Plunkett.    No,  Sir. 

Mr.  Ketelbey.  How  can  you  be  fo  particular 
as  to  the  Writing? 

Plunkett.    I  have  heard  it  read  often  enough. 

Mr.  Ketelbey.    Who  read  it  to  you  ? 

Plunkett.  John  Child  read  it  over  to  me  two 
or  three  times. 

Mr.  Ketelbey.  Why,  this  is  mere  Romance, 
that  at  twice  hearing  it  read,  you  can  remember 
it,  the  very  Words. 

Plunkett.  I  can  remember  thofe  Words,  to 
the  beft  of  my  Knowledge. 

Mr.  Hungerford.  How  can  he  tell,  when  he 
cannot  read  at  all?  There  is  nothing  in  it.  If 
one  was  to  afk  him,  whether  can  you  recite  the 
Articles  of  the  Creed,  I  believe  he  cou'd  not  do 
it  -,  and  yet  is  fo  exaft  in  repeating  the  Words  of 
this  Letter. 

Prifoner.    What  Countryman  are  you  ? 

Plunkett.  An  IriJhman :  You  knew  that  long 
ago  ;  you  need  not  aftc  me  that  Queftion  now. 

Mr.  Serj.  Pengelly.  My  Lord,  we  fliall  now 
proceed,  and  produce  the  Plan  of  this  Confpiracy, 
which  was  found  among  the  Papers  taken  in  Mrs. 
Mafon'^  Poffeffion ;  and  ftiall  fhew  how  they 
came  to  be  in  Mrs.  Mafon^s  Poffeffion  -,  and  wc 
Ihall  prove  this  Plan  to  be  Mr.  Layer\  own  Hand- 
Writing. 
John  Turner,  one  of  the  Meffengers,  fworn. 

Mr.  Att.  Gen,    Look  upon  thefe  Papers. 

[Turner  looks  upon  the  Papers. 
Mr.  Att.  Gen.    Do  you  know  any  thingof  thofe 
Papers,  and  where  they  were  found  ? 

Turner.  My  Lord,  by  Warrant  from  my  Lord 
Carteret,  Principal  Secretary  of  State,  dated  the 

zpth 


1722.     B.  R.  for  High-Treafon. 


2pth  of  September  laft,  I  was  direfted  to  fearch 
for  one  Mrs.  Mafon  and  Mrs.  Cooky  and  the  very 
iame  Day  I  executed  that  Warrant.  I  found  out 
Mrs,  Cook's.  Houfe  in  Stone-Cutters  Tard  in  Lit- 
tle ^teen-Street  near  Lincoln' s-hm-Fields,  and  in 
fearching  the  Houfe 

Mr.  Serj.  Pengell-j.    Who  lodg'd  there? 

'Turner.  One  Mrs. Mfl/o« lodg'd  there:  I  found 
her  in  the  Houfe  ;  and  in  her  L.odging  there  was 
a  Trunk,  and  being  demanded  to  open  the 
Trunk — ^ 

L.  C.  Juft.  Was  your  Warrant  to  fearch  for 
both  Mrs.  Mafon  and  Mrs.  Cook. 

■■Turner.  For  both  ;  and  in  Mrs.  Mafon's 
Lodgings  tliere  was  a  Trunk  which  the  other 
Mefienger  and  I  demanded  to  be  open'd :  She 
open'd  the  Trunk,  and  in  the  Trunk  there  were 
tv/o  Bundles  of  Papers  feal'd  up ;  which  Papers 
being  open'd,  this  Paper  was  found  amongft 
them,  (meaning  the  Plan  or  Scheme.) 

Mr.  Serj.  Pengell'j.  Look  upon  it :  How  do 
you  know  that  to  be  the  fime  ? 

Turner.  I  know  it  to  be  the  fame,  becaufe  I 
writ  upon't,  I  kt  my  Mark  upon  it. 

Mr.  Att.  Gen.  You  fay  that  thefe  Papers  were 
found  in  the  Trunk,  in  two  Bundles  feal'd  up? 

'Turner.    Yes. 

Mr.  Att.  Gen.  (Shewing  the  Witnefs  another 
Paper)  Look  upon  that  -,  fee  if  that  was  in  the 
fame  Bundle  with  that  you  laft  gave  an  Account 
of? 

Turner.    Yes  that  was  in  the  fame  Bundle. 
And  fo  he  was  examined  as  to  feveral  particu- 
lar Papers,  which  he  /wore  to  have  been  all 
found  in  the  two  Bundles  taken  out  of  Mrs. 
Mafon'5  Trunk,    and  that  he  had  fet  his 
Mark  upon  them. 

Mr.  Ketelbey.  I  beg  leave  to  aflc  Mr.  Turner 
a  Queftion  or  two.  Mr.  Turner,  I  think  you 
give  a  pofitive  Account  of  feveral  Papers,  what 
they  are  I  know  not ;  of  feveral  Papers  handed 
to  you  from  Mr.  Paxton.  You  had  a  Warrant 
to  fearch  for  Mrs.  Cook  and  Mrs.  Mafon,  and  in  a 
Trunk  you  found  thefe  Papers  feal'd  up  in  a 
Bundle. 

L.  C.  Juft.  He  flxid  he  had  Direftions  from 
my  Lord  Carteret,  to  fearch  for  Mrs.  Cook  and 
Mrs.  Mafon.  That  he  fearched  Mrs.  Cook's  Houfe, 
and  found  Mrs.  Mafon  there  •,  he  fees  a  Trunk  in 
the  Houfe,  in  Mrs.  Mafon'i  Lodgings,  and  he  de- 
manded the  Trunk  to  be  open'd,  and  in  the 
Trunk  is  found  two  Bundles  of  Papers ;  in  thefe 
Bundles  are  thefe  Papers  which  have  been  fhewn 
to  the  Witnefs.  When  he  is  afk'd  how  he  knew 
them  to  be  the  fame  that  were  in  the  Bundle,  he 
liiys,  he  knows  them  to  be  the  fame,  becaufe  he 
fet  his  Mark  upon  them. 

Mr.  Juft.  Fortefcue  Aland.  Were  the  Bundles 
feal'd  up? 

Turner.  Yes,  my  Lord,  they  were  feal'd  up 
when  we  took  them  out  of  the  Trunk. 

Mr.  Att.  Gen.  In  whofe  Lodgings  were  they 
found  ? 

Turner.  At  Mrs.  Mafoti's  Lodgings,  in  her 
Bed-Chamber. 

Mr.  Ketelbey.  You  fay  thefe  Papers  handed  to 
you,  you  found  in  the  Trunk  in  Mrs.  Mafon's 
Lodgings.  Where  have  they  been  ever  fmce  ? 
How  come  you  to  be  fo  pofitive  that  thefe  In- 
dividual Papers  are  the  fame  Papers  that  you 
found  in  Mrs.  Mafon  %  Room  ? 

Turner.   I  put  my  Name  upon  'em. 
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Mr.  Ketelbey.   Is  your  Name  put  upon  thofe  ? 

Turner.  Yes,  upon  each  of  them  at  that  time. 

Mr.  Ketelbey.  How  long  were  they  in  your 
Cuftody  ? 

Turner.    About  an  Hour. 

Mr.  Ketelbey.  Who  did  you  deliver  them  to, 
when  you  parted  with  them  ? 

Turner.    I  think,  to  Mr.  Stanyan. 

Mr.  Ketelbey.  I  afk  you,  when  you  put  your 
Name  on  each  of  them,  was  it  before  you  firft 
parted  with  them  ? 

Turner.  After  the  Trunk  was  open,  and  the 
Bundles  were  open'd;  in  the  Bundles  finding 
Papers  of  Confequence,  I  was  direfted  to  go  and 
fetch  Mr.  Stanyan  as  being  a  Magiflrate,  to  give 
that  Perfon  her  Oath.  While  I  was  gone,  I  de- 
liver'd  the  Papers  into  my  Brother  MefTenger's 
Hand,  and  he  figned  them. 

Mr.  Ketelbey.  So  you  only  fwear  for  your  Bro- 
ther MelTenger.  How  long  after  your  firft  feizing 
the  Papers  was  it  before  you  put  your  Name 
upon  them  ? 

Turner.    I  believe  three  Quarters  of  an  Hour. 

Mr.  Ketelbey.    Who  had  you  left  them  with  ? 

Turner.  I  left  them  with  this  Man,  my  Bro- 
ther Mefienger. 

Mr.  Ketelbey.  You  left  them  with  your  Bro- 
ther MeflTenger  before  you  {^x.  your  Mark  upon 
'em ;  how  comes  it  that  you  are  fure  they  are 
the  fame  ?  How  can  you  fwear  they  are  the  fame, 
when  you  went  away  and  left  them  in  your  Bro- 
ther MefTenger's  Hands,  and  did  not  fet  your 
Name  upon  them,  'till  you  returned? 

Mr.  Soil.  Gen.  You  fay  thefe  Papers  were 
feized  in  Mrs.  Mafon's,  Lodgings,  and  that  fhe 
was  by,  and  unlock'd  the  Trunk,  and  you  took 
out  the  two  Bundles. 

Turner.     Yes. 

Mr.  Att.  Gen.  You  fay  you  delivered  the  fame 
Papers  to  this  Perfon  here  ? 

Turner.     Yes,  Sir. 

Prifoner.  Mr.  Turner,  in  Mrs.  Mafon^s  Lodg-. 
ings  you  fay  you  feized  two  Bundles  of  Papers 
feal'd  up? 

Turner.     Yes. 

Prifoner.  When  Mrs.  Mafon  had  them  lock'd 
up,  were  they  then  feal'd  up  ? 

Turner.     They  were  then  feal'd  up. 

Prifoner.  Did  not  the  Seals  appear  to  have 
been  broke  open  ? 

Turner.     No. 

Prifoner.     You  faw  two  Bundles? 

Turner.     Yes. 

Prifoner.  You  faw  this  Puper,  and  that,  and 
all  the  Papers  taken  out  of  the  Bundles.  What 
Bundle  was  this  Paper  in  ?  {Meaning  the  Plan  or 
Scheme.) 

Turner.     This  was  in  the  fame  Bundle. 

Prifoner.  Was  there  a  fmall  Bundle,  and  a 
great  Bundle  ? 

Turner.     Yes  j  there  were  two  Bundles, 

Prifoner.  And  this  was  out  of  one  of  thp 
Bundles  ? 

Turner.     Out  of  the  fmall  Bundle. 

Prifoner.  Did  you  fee  them  taken  out  of  the 
Bundle? 

Turner.     I  can't  fay  that. 

Mr.  Hungerford.  If  I  obferve  that  Paper  or 
Bundle  right,  it  is  one  that  confifts  of  feveral 
Sheets  of  Paper  ;  I  defire  he  may  hold  it  in  his 
Hand,  till  we  have  done  examining  of  him. 

Mr.  Ketelbey.     Mr.    Turner.,   that  confifts  of 
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more  Sheets  than  one  ;  did  you  fign  your  Name 
to  each  Leaf,  or  only  to  the  firft  and  the  laft 
Leaf  of  the  Book? 

Turner,    I  fign'd  my  Name  to  each  Sheet. 
Edward  Speare,  fworn. 

Mr.  Jtt.  Gen.  Mr.  Sj)eare,  Did  you  go  with 
Mr.  Turner  to  feize  any  Papers  at  Mrs.  Cook's 
Houfe.? 

Speare.     Yes ;  I  did. 

Mr.  Jtt.  Gen.  Give  an  account  of  what  you 
know  of  feizing  any  Papers  there, 

Speare.  My  Lord,  by  a  Warrant  directed  to 
us  from  my  Lord  Carteret,  Mr.  Turner  and  I 
were  to  feize  Mrs  Cook  and  Mrs.  Mafon ;  and 
fearching  Mrs.  CooFs.  Houfe,  I  found  Mrs.  Mafon 
there.  At  Mrs.  Cook's  I  found  no  Papers  in  the 
firft  Room  ;  I  proceeded  into  a  fecond  Room, 
where  there  was  a  Trunk,  which  I  ordered  to  be 
opened,  and  I  took  two  Parcels  out  of  it ;,  one  of 
'em  was  feal'd  with  three  feals,  which  I  looked  at ; 
they  did  not  appear  to  have  been  open'd  and  feal'd 
up  again.     I  open'd  them,  and  mark'd  them. 

Mr.  Jtt.  Gen.    Who  was  by  ? 

Speare.     Mrs.  Mafon  was. 

Mr.  Jtt.  Gen.  Was  fhe  there  when  you  open'd 

them  ? 

Speare.     She  was  by  when  they  were  open'd. 

Mr.  Att.  Gen.  Look  upon  them,  are  they 
the  fame  Papers? 

Speare.  I  have  look'd  upon  them,  and  know 
them  to  be  the  fame. 

Mr.  Att.  Gen.  Are  thofe  the  Papers  that  were 
taken  out  of  the  Trunk  ? 

Speare.     The  very  Papers. 

Mr.  Att.  Gen.  In  whofe  Room  were  they  taken  ? 

Speare.     In  Mrs.  Mafon's  Room, 

Mr.  Serj.  Chesfhye.     Were  they  ever  out  of 
your  Cuftody,  till  you  mark'd  them? 
.  Speare.     No,  Sir. 

Mr.  Soil.  Gen.  During  the  Time  that  Turner, 
your  Brother  Meflenger,  was  gone  for  Mr.  Sta- 
n'jan,  who  had  the  Cuftody  of  the  Papers  ? 

Speare.     I  had  the  Cuftody  of  them. 

Mr.  Soil.  Gen.  Were  any  of  them  taken  a- 
way,  or  was  there  any  Alteration  in,  or  Addi- 
tion to  them,  during  that  tinme  ? 

Speare.    No,  Sir. 

Mr.  Serj.  Chesfhyre.  Do  you  remember  that 
Mr.  Turner  fet  his  Name  upon  them  ? 

Speare.     Yes,  he  did. 

L.  C.  Jufl.  How  long  after  your  Brother  Mef- 
fenger  returned  back  to  you,  was  it  before  you 
fet  your  Name  upon  them  ? 

Speare.     Immediatelv,  my  Lord. 

Mr.  Ketelbe^.  How  long  did  you  ftay  in  the 
Place  after  the  Return  of  Turner  ? 

Speare.  I  believe  I  might  ftay  there  an  Hour, 
or  an  Hour  and  an  half. 

Mr.  Ketelbey.  When  did  you  firft  part  with 
the  Papers  out  of  your  Cuftody? 

Speare.     I  gave  them  to  Mr.  Sianyan. 

Mr.  Ketelbey.  How  long  after  you  firft  feized 
thofe  two  Bundles  was  it  before  Mr.  Stanyau 
came  to  you  ?x 

Speare.  I  believe  about  half  an  Hour,  or  three 
Quarters  of  an  Hour, 

Mr.  Ketelbey.  What,  did  you  deliver  them 
to  Mr.  Stanyan  then  ? 

Speare.  After  Mr.  Turner  and  I  had  fign'd 
them,  I  deliver'd  them  to  Mr.  Stanyan. 

Mr.  Ketelbey.  Was  it  notbefore  you  fign'dthem? 

Speare.    No,  upon  my  Oath. 


Mrs.  Elizabeth  Mafon-,  fworn. 

Mr.  Att.  Gen.  Mrs.  Mafon,  Give  an  Account 
of  what  you  know  of  thefe  Papers? 

Mrs.  Mafon.  Mr.  Layer  left  two  Parcels  of 
Papers  with  me :  He  told  me  they  were  of  the 
Value  of  500/.  He  afterwards  took  them  away 
from  me  j  and  afterwards  brought  them  to  me 
again. 

Mr.  Serj.  Chesfhyre.  You  fiy,  he  deliver'd 
two  Bundles  firft  ? 

Mrs.  Mafon.  No  ;  he  deliver'd  only  one,  and 
that  was  the  largeft  Bundle :  He  told  me  it  was 
of  the  Value  of  500/.  and  defur'd  me  to  take 
care  of  it,  and  lock  it  up. 

Mr.  Serj.  Chesfhyre.  When  was  the  lefier 
Bundle  deliver'd  to  you  ? 

Mrs.  Mafon.  Some  time  after ;  and  after  that, 
he  took  them  away  from  me  ;  and  in  four  or  five 
Days  time  he  brought  them  to  me  again :  He 
took  them  away,  and  brought  them  to  me  again, 
and  told  me  they  were  a  few  Love-Letters  -,  and 
begg'dof  me  not  to  let  Mrs.  Cook  know  it,  for  Ihe 
would  make  a  Difturbance,  and  tell  his  Wife. 

Mr.  Serj.  Chesfhyre.  When  had  you  the  Isfler 
Bundle? 

Mrs.  Mafon.    I  had  that  fome  time  after. 

Mr.  Serj.  Chesfhyre.  What  Diredions  had  you 
with  the  little  Bundle? 

Mrs  Mafon.  He  defired  me  to  take  the  fame 
Care  of  that,  as  of  the  other. 

Mr.  Serj.  Chesfhyre.    Was  that  feal'd  up? 

Mrs.  Mafon.    They  were  both  feal'd. 

Mr.  Serj.  Chefhyre.    Where  did  you  put  them? 

Mrs.  Mafon.     I  put  them  into  my  Trunk. 

Mr.  Serj.  Chesfhyre,  After  this ;  you  know 
when  the  Meflengers  came  ? 

Mrs,  Mafon.  Before  that,  he  came  one  Day 
in  the  Afternoon  to  our  Houfe,  and  afk'd  where 
I  was.  It  was  the  Beginning  of  Bartholomew-tide. 
I  was  not  at  home :  He  left  a  Meflage  for  me, 
that  I  fhould  bring  thofe  Writings  home.  I 
carry'd  them  home. 

Mr.  Serj.  Chesfhyre.  Home !  What  do  you 
mean  by  Home? 

Mrs.  Mafon.  Mr.  Layer's,  own  Houfe  :  Fle 
left  word,  that  he  wou'd  be  at  home  by  eight  a- 
Clock  that  Night.  I  was  there  about  eight  a- 
Clock  :  I  afked  the  Maid  where  he  was?  She  faid 
he  was  in  the  Back-Parlour.  I  afked  her  if 
any  body  was  with  him  ?  She  faid,  there  were 
two  Gentlemen.  Said  I,  tell  your  Mafter  that  I 
am  here. 

L.  C.  Jufl.  You  fay  the  great  Bundle  was  taken 
from  you  again,  and  afterwards  he  brought  the 
lefTer  Bundle  ;  and  after  this  you  receiv'd  a  Mef- 
fage,  or  Intimation,  that  you  ftiou'd  bring  home 
that  Bundle? 

Mrs.  Mafon.  My  Lord,  I  had  two  Bundles. 
He  left  word,  that  I  fhould  bring  his  Papers 
Home  J  for  he  ftay'd  at  Home  'till  eight  a-Clock 
that  Night.  I  went  to  his  Ploufe :  And  when  I 
knock'd  at  the  Door,  the  Maid  came  to  the  Door. 
I  aflc'd  her,  if  her  Mafter  was  within  ?  ftie  told 
me,  yes,  he  was  in  the  Back-Parlour  ;  and  that 
there  was  a  Gentleman  or  two  with  him.  I  de- 
fir'd  her  to  go  and  tell  her  Mafter  that  I  was 
there.  And  he  came  out  to  me  ;  and  I  gave  him 
the  Writings;  and  he  defired  me  to  come  again 
the  next  Morning  -,  which  was  on  a  Saturday,  a- 
bout  eleven  a-Clock,  for  he  was  going  out  of 
Town :  And  that  I  would  come  and  take  thofe 
Writings  again.  Which  accordingly  I  did.  It 
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Was  you  there  when  the 
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was  in  the  Morning,  at  the  Time  that  the  Bell 
was  ringing  at  Lincoln's-Inn  Chapel,  when  I 
went  to  him,  and  he  deliver'd  me  the  Papers 
again. 

Mr.  Soil.  Gen.  Can  you  recolledt  the  Day  that 
he  left  Word  for  you  to  come  to  him? 

Mrs.  Mafon.  It  was  the  Beginning  of  Bartho- 
lomew-tide. 

Mr.  Soil  Gen.    What  Day  of  the  Week  was  it  ? 

Mrs.  Mafon.  It  was  on  a  Friday  Night  that  I 
went  and  carried  them  to  his  Houfe. 

Mr.  Soil.  Gen.  And  when  was  it  that  he 
defired  you  would  come  and  call  for  them  a- 
gain? 

Mrs,  Mafon.  It  was  the  next  Morning  at  ele- 
ven a-Clock,  or  near  the  matter,  that  I  went  to 
his  Houfe ;  and  he  gave  me  the  Writings  again, 
and  charged  me  to  take  Care  of  them. 

Mr.  Serj.  ChesJJjyre.  What  was  you  to  do  with 
them  .? 

Mrs.  Mafon.    To  take  care  of  them. 

Mr.  Serj.  Chesfhfc.  Did  you  meddle  with  them, 
or  open  them  ? 

Mrs.  Mafon.  No,  Sir  -,  I  put  them  in  my 
Trunk:  They  lay  there  all  the  time. 

Mr.  Serj.  Chesfhye. 
the  Officers  came } 

Mrs.  Mafon.    Yes, 

Mr.  Serj.  Chesfhyre. 
Bundles  were  opened .'' 

Mrs.  Mafon.     I  was  there. 

Mr.  Ser.  Chesfhye.  Did  you  mark  the  Papers 
your  felf .'' 

Mrs.  Mafon.     I  did. 

Mr.  Serj.  Chesfhyre.  Look  upon  the  Papers, 
and  fee  if  you  find  your  Mark  on  thofe  Papers  ? 

Mrs.  Mafon,  Yes,  this  is  my  Mark. 

Mr.  Serj.  Chesfhyre.  Mr.  Speare,  you  was 
prefent  at  the  opening  of  them  ? 

Mr.  Spare.  I  was.  They  were  fealed  up  when 
I  opened  them. 

Mr.  Serj.  Chesfhyre.  Did  you  put  your  Name 
on  them .'' 

Mr.  Spare.    I  did  put  my  Name  on  them. 

Mr.  Serj.  Chesfhyre.  Were  they  out  of  your 
Cuftody  before  you  put  your  Name  on  them  ? 

Mr.  Speare.    Noj  they  were  not. 

Mr.  Serj.  ChesfJoyre.  Did  Mr.  burner  put  his 
Name  to  them  ? 

Mr.  Speare.  He  put  his  Name  to  them,  before 
ever  they  were  out  of  my  Cuftody. 

Mr.  Att.  Gen.  You  have  mark'd  all  thofe  Pa- 
pers. You  are  fure  thofe  are  the  Papers  you  took 
out  of  the  Trunk  in  Mrs.  Mafon's  Lodging  ? 

Mr.  Speare.    I  am  fure  they  are. 

Mr.  Att.  Gen.  Shew  them  to  Mrs.  Mafon. 
Mrs.  Mafon,  were  thofe  Papers  in  the  Bundles 
that  were  deliver'd  to  you  by  Mr.  Layer  ? 

Mrs.  Mafon.    Yes,  Sir ;  they  were. 

Mr.  Att.  Gen.  You  have  mark'd  thofe  Papers, 
have  you  not  ? 

Mrs.  Mafon.    Yes,  I  have. 

Mr.  Soil.  Gen.  You  faid ,  you  gave  the  Bundles 
back  to  Mr.  Layer  on  a  Friday,  about  the  Be- 
ginning of  Bartholomew-tide.  Do  you  remem- 
ber whether  it  was  upon  Bartholemew  Day  or  not.' 

Mrs.  Mafon.    Indeed  I  don't  know. 

Mr.  Soil.  Gen.  What  did  Mr.  Layer  fay  when 
you  brought  them  to  him  again  ? 

Mrs.  Mafon.  He  only  thanked  me ;  and  de- 
fired me  to  come  the  next  Day  and  take  them 
from  him  again :  Which  I  did. 
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Mr.  Soil.  Gen.  Did  he  mention  then,  that  he 
was  going  out  of  Town  .' 

Mrs.  Mafon.  Yes :  And  it  was  about  eleven 
a-Clock  on  a  Saturday  Morning  that  I  went  to 
him,  and  he  deliver'd  the  Papers  to  me  again. 

Mr.  Hungerford.    Can  you  write  ? 

Mrs.  Mafon.    No. 

Mr.  Hungerford.  Have  you  made  the  fame 
Mark  on  all  thofe  Papers? 

Mrs.  Mafon.    I  was  fo  frightned  at  that  time, 

that  I  hardly  knew  what  Mark  I  made. 

_  Mr.  Hungerford.     If  you  was  frightned  at  that 

time,  and  did  not  know  what  Mark  you  made, 

how  can  you  be  fure  you  know  your  Mark  again  ? 

Mrs.  Mafon.    Yes,   I  can  tell  it  very  well. 

Mr.  Hungerford.  When  you  fay  you  was  fo 
frighted  you  did  not  know  what  Mark  you  made  ? 

Mrs.  Mafon.   Yes,  fure  I  do. 

Mr.  Hungerford.  Upon  the  Oath  you  have 
taken,  hath  any  Body  feen  thofe  Papers  before 
they  were  taken  by  the  Meflengers ;  whether  Sir 
John  Meres,  or  his  Man  Tho?nas  hath  feen  them? 

Mrs.  Mafon.    No. 

Mr.  Ketelkey.    Nor  his  Man  Thomas  ? 

Mrs.  Mafon.    No,  nor  his  Man  Thomas. 

Mr.  Ketelbey.  I  afk  you,  can  you  write  or  can 
you  read  Writing? 

Mrs.  Mafon.    I  told  you  I  can't. 

Mr.  Ketelbey.    You  only  can  make  your  Mark ? 

Mrs.  Mafon.    No. 

Mr.  Ketelbey.  Do  you  only  make  but  one 
Mark,  or  ufe  feveral  Marks? 

Mrs,  Mafon.    I  make  but  one  Mark. 

Mr.  Ketelbey.  Pray  make  the  Mark  you  ge- 
nerally ufe?  With  Submiffion,  my  Lord,  I  de- 
fire  flie  may  have  a  Pen  and  Ink  to  fee  if  Ihe  can 
make  the  fame  Mark  again. 

Mr.  Hungerford.  Surely  we  are  regular  in  de- 
firing  that  ? 

L.  C.  Jnfl.  What  you  defire  is  proper.  She 
fays  flie  knows  them  to  be  the  fame  Papers,  be- 
caufe  fhe  hath  fet  her  Mark  upon  them  ;  they 
doubt  whether  flie  may  miftake  in  her  Mark, 
and  defire  fhe  may  make  her  Mark  again. 

Mr.  Ketelbey.  My  Lord,  we  defire  fhe  may 
make  her  Mark  again. 

Mr.  Soil.  Gen.  We  defire  fhe  may  have  a 
convenient  Place  to  do  it  in,  and  that  fhe  may 
fit  down  while  fhe  writes  ? 

Mrs.  Mafon.  No,  I  can  do  it  without,  {A 
Pen  and  Ink  and  Paper  is  given  to  her^  and  fhe 
fets  her  Mark  an  E  and  anM.) 

Mr.  SM.  Gen.  Here  are  the  Letters  E  and  M 
fet  to  the  Papers  produc'd ;  and  tho'  in  this  Con- 
fufion  Ihe  fhould  not  m.ake  her  Letters  exaftly 
like  thofe,  yet  I  apprehend  that  would  weigh 
very  little. 

Mr.  Att.  Gen.  My  Lord,  I  can't  tell  what 
they  mean  ?  this  doth  not  depend 

Mr.  Ketelbey.  My  Lord,.  I  defire  to  go  on 
with  our  Queilions.     I  afk  you 

L.  C.  Juft.  (Having  compared  the  Letters  made 
hy  iVfn.  Mafon  in  Court,  with  thofe  on  the  Papers) 
The  Charaftcr  which  fhe  now  writes  is  like  what 
fhe  writ  on  thofe  Papers,  and  fo  confirms  her 
Evidence. 

Mr.  Ketelbey.  After  the  delivery  of  thofe  two 
Bundles  to  you  by  Mr.  Layer,  I  afk  you  whether 
Sir  John  Meeres's  Man  Thomas  ever  faw  thofe 
Bundles  open'd  ? 

Mrs.  Mafon.  No  he  never  was  up  in  my  Room ; 
there  was  no  fuch  Familiarity  between  us. 

N  n  Mr.  Ketelbey. 
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Mr.  Ketelbey.    Did  one  PTtlfon  ever  fee  them  ? 

Mrs.  Majhn.    No. 

Mr.  Ketelbey.  Did  ever  you  produce  them  to 
one  Sinks. 

Mrs.  Ma/on.    No. 

Prifoner.  No :  Nor  did  Sir  John  Meeres's  Man 
Thomas  never  fee  them .? 

Mrs.  Mafon.    No,  never  upon  my  Oath. 

Mr.  Ketelbey.  Did  you  ever  produce  them 
fealed  up  ?  Did  you  ever  let  'Thomas  or  William., 
or  Sir  John  Meeres,  himfelf  fee  either  of  thofe 
Bundles  as  they  were  fealed  up  ? 

Mrs.  Mafon.  No,  they  were  in  my  Trunk :  I 
always  kept  them  in  my  Trunk ;  perhaps  as  I 
open'd  my  Trunk,  they  might  fee  them  lie  in  my 
Trunk. 

Mr.  Ketelbey.     Do  you  know  one  Mrs.  Buda? 

Mrs.  Mafon.  No  :  I  don't  know  the  Name. 
I  don't  know  one  Mrs.  Buda. 

Prifoner.  Did  you  ever  know  one  Mrs.  Herbert  ? 

Mrs.  Mafon.    I  know  many  of  that  Name. 

Prifoner.     Did  you  ever  go  by  that  Name  ? 

Mrs.  Mafon.     No. 

Prifoner.  Did  you  ever  go  by  the  Name  of 
Corbet  ? 

Mrs.  Mafon.    No. 

Prifoner.  Did  you  ever  go  by  the  Name  of 
Bevan ? 

Mrs.  Mafon.  No,  I  never  did  go  by  the  Name 
of  Bevan. 

L.  C.  Jufi.  Mr.  Ketelbey,  I  don't  know  what 
the  Meaning  of  this  Examination  is  ;  when  it 
appears  beyond  Contradidlion,  that  this  Woman- 
was  an  Acquaintance  of  your  Client's. 

Mr.  Ketelbey.  My  Lord,  if  we  prove  her  to 
be  an  ill  Woman,  I  hope  it  will  take  off  her 
Credit  fo  that  her  Evidence  will  not  weigh  with 
your  Lordihip,  or  the  Jury. 

L.  C.  Jufi.  At  the  Time  when  thefe  Bundles 
were  feized,  had  they  Mr.  Layer's,  Seal  upon  them  ? 

M.ri.  Mafon.  Yes,  the  Seal  of  Mr.  Z^^y^r  was 
Upon  them. 

L.C.Jufi.  What  fays  the  Meffenger?  At  the 
time  that  you  feized  thefe  two  Bundles  of  Pa- 
pers, was  there  any  Seal  upon  them  ? 

Meffenger.  There  were  three  Seals  upon  one, 
and  fome  Seals  upon  the  other ;  the  Seal  was 
fome  thing  of  a  fmall  Head. 

L.  C.  Jufi.  What  is  Mr.  Layerh  Seal  ? 

Mrs.  Mafon.  Something  of  a  Head,  but  I 
can't  tell  what  Head. 

Mr.  Ketelbey.  Do  you  know  Mr.  Layer's  Seal .'' 

Mrs.  Mafon.    Yes.  It  is  fomething  of  aHead. 

Mr.  Ketelbey.  Was  it  the  Reprefentation  of  a 
Man's  Head,  or  the  Head  of  a  Beaft .? 

yirs.  Mafon.  It  is  a  Head,  with  fomething  of 
a  Ruff  about  it. 

L.  C.  Jufi.  Mrs.  Mafon,  look  upon  the  Head. 
Is  that  Head  the  Seal  of  Mr.  Layer  ? 

Mrs.  Mafon.     Yes.     Upon  my  Oath  it  is. 

L.  C.  Jufi.  What  fays  the  Meffenger.  Was 
that  Seal  of  a  Head  upon  them,  when  you  feized 
them  ? 

Meffenger.    Yes,  it  was. 

Mr.  Ketelbey.  Before  that  time  that  the  two 
Meffengers  came,  Mr.  Turner  and  Mr.  Speare., 
andfeiz'd  the  Papers,  and  afterwards  one  of  them 
went  for  Mr.  Stanyan ;  I  a(k  you,  whether  you 
had  fliewn  thofe  Bundles  to  any  Body  before 
that  time? 

Mrs.  Mafon.  No ;  I  had  (hewn  them  to  no  Body. 

Mr.  Att.  Gen.  She  hatli  faid  fo  two  or  three 
times  before. 


L.  C.  Jufi.  Indeed,  Mr.  Ketelbey,  we  muft  di- 
reft  you  not  to  fpend  the  time  of  the  Court  fo. 
You  have  afk'd  her  that  Queftion  two  or  three 
times  over. 

Mr.  Ketelbey.  My  Lord,  I  would  very  fain 
have  the  Truth  come  out. 

Mr.  Hungerford.  I  will  afk  you  a  Queftion  or 
two.  What  Trade  or  Bufmefs  do  you  follow? 
What  is  your  Trade  or  Ocupation. 

Mrs.  Mafon.  What  is  that  to  you  ?  I  have  no 
Trade. 

Mr.  Hungerford.  I  fhould  have  afk'd  you  an- 
other Queftion  before ;  Have  you  not  a  Promife 
of  Reward  for  the  Service  you  do  here,  in  giving 
this  Evidence  ? 

Mrs.  Mafon.    No,  I  have  not. 

Prifoner.    Nor  you  have  received  none  ? 

Mrs.  Mafon.     No.  You  are  an  unjuft  Man. 

L.  C.  Jufi.  Are  you  promifed  any  Reward ! 
Why  don't  you  afk  her  whether  fhe  is  to  fwear 
for  Hire  ?  Is  that  a  proper  Queftion  to  aflc  a 
Witnefs  ? 

Mr.  Ketelbey.  I  fubmit  it  to  your  Lordfhip, 
whether  it  is  not  proper  to  afk  her  this  Queftion ; 
whether  Ihe  hath  not  told  any  Perfon,  and  whom, 
that  fhe  was  to  have  a  Reward  for  coming  hither  ? 

Prifoner.  The  Queftion  is,  whether  fhe  hath, 
never  owned  and  confefTed  to  any  Body,  that  thefe 
Papers  were  opened  before  a  Friend  of  hers,  be- 
fore the  Meffenger  feized  them  ? 

Mrs.  Mafon.  No,  my  Lord,  I  never  did.  I 
never  opened  them  before  any  Body, 

Mr.  ^tt.  Gen.  They  have  ask'd  you  what 
Names  you  went  by  ;  do  you  know  what  Names 
the  Prifoner  at  the  Bar  has  gone  by  ? 

Mrs.  Mafon.  He  had  once  given  me  Orders, 
that  if  any  Letter  came  directed  in  the  Name  of 
Fountaine,  that  I  fhould  take  it  in ;  accordingly 
in  two  or  three  Days  time,  there  came  a  Letter, 
direded  to  Mr.  Fountaine,  and  I  took  it  in ;  and 
when  he  came,  I  gave  it  to  him,  and  he  opened 
it,  and  read  it. 

Prifoner.    Where  is  your  Houfe  ? 

Mrs.  Mafon.  Where!  Where  you  left  the 
Writings. 

Prifoner.  How  can  you  tell  how  that  Letter 
was  direfted,  which  you  took  in,  fince  you  fay 
you  cannot  Read  ? 

Mrs.  Mafon.  It  was  direfted  to  Mr.  Fountaine. 

Prifoner.  Did  you  read  the  Superfcription  ? 

Mrs.  Mafon.    No.    Mrs.  Cook  did. 

L.  C.  Jufi.  You  fay  you  was  defired  by  Mr. 
Layer,  when  any  Letter  came  direfted  to  Mr. 
Fountaine,  to  take  it  in  ;  and  that  a  Letter  canoe 
dircdted  to  Mr.  Fountaine,  and  you  took  it  in. 
The  Queftion  is  afked  you,  fince  you  cannot  read, 
how  could  you  tell,  it  was  directed  to  Mr.  Foun- 
taine ? 

Mrs.  Mafon.  My  Landlady  told  me  it  was  for 
Mr.  Fountaine,  and  fhe  knew  he  went  by  the 
Name  of  Fountaine  fometimes. 

Prifoner.    She  faid  Ihe  read  it. 

Mrs.  Mafon.  No.  I  faid  I  gave  it  to  you,  and 
you  open'd  it,  and  you  read  it. 

L.  C.  Jufi.  The  Occafion  of  this  Queftion  is, 
that  this  Mifnomer  was  approved  of  by  you.  She 
fays  that  you  order'd  her,  that  if  any  Letter  came 
diredted  to  Mr.  Fountaine,  fhe  Ihould  take  it  in  j 
a  Letter  did  come  direfted  fo,  fhe  took  it  in, 
and  then  deliver'd  it  to  you  j  and  you  receiv'd  ic 
from  her,  and  open'd  and  read  it;  but  how,  fay 
they,  cou'd  you  know  this  Letter  was  direfted       \ 

to 
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to  Mr.  Fountaine,  when  you  can  neither  write 
nor  read  ?  She  having  received  fuch  an  Order, 
when  there  was  a  Letter  come,  it  was  natural  e- 
nough,  that  flie  that  could  not  read,  fliould  aflc 
her  Landlady  the  Diredtions  of  the  Letter,  and 
,  itwas  diredbed  (or  Fountaine ;  it  was  natural  enough 
for  her  to  take  it  in,  and  give  it  to  you. 

Who  brought  the  Letter  ? 

Mrs.  Mafon.    A  Porter. 

L.  C.  Juft.    Did  he  fay  from  whence  he  came  ? 

Mrs.  Mafon.  He  told  me  he  came  from  the 
Dltcb-Side,  and  afk'd  me  if  Mr.  Fountaine  lodg'd 
there. 

Mr.  Hungerford.  This  Trunk  that  the  Papers 
were  in,  did  it  ufe  to  be  kept  open,  or  was  it 
lock'dup? 

Mrs.  Mafon.    It  was  always  lock'd  up. 
Mr.  Do-jley,  fworn. 

Mr.  Att.  Gen.  Mr.  Doyley.,  do  you  know  Mr. 
Lc'jer  i  and  how  long  have  you  known  him  ? 

Doyley.  I  have  known  him  about  feventeen 
or  eighteen  Years ;  he  was  my  Clerk  >  'tis  there- 
abouts, I  believe. 

Mr.  Att.  Gen.     Do  you  know  his  Writing? 

Mr.  Doyley.    I  believe  I  do. 

Mr.  Att.  Gen.  Look  upon  that  Paper.  {He 
is  fhewn  the  Schetne.) 

Mr.  Att.  Gen.  Do  you  take  that  to  be  his 
Hand? 

Doyley.  If  you  alk  me  as  to  my  Belief,  I  be- 
lieve it  is. 

Mr.  Att.  Gen.  Have  you  often  feen  him  write  ? 

Doyley.     Yes,  Sir. 

Mr.  Att.  Gen.  Have  you  feen  him  write  fince 
he  left  your  Service  ? 

Doyley.  I  have  had  feveral  Letters  from  him, 
Jince  he  was  my  Clerk. 

Mr.  Att.  Gen.  Look  upon  that  Paper  ;  can 
you  fwear  that  you  believe  that  is  his  Hand- 
Writing  ? 

Doyley.  I  have  feen  the  Paper  before,  and  I 
do  believe  it  to  be  his  Hand- Writing. 

Prifoner.  Have  you  feen  me  write  any  thing 
but  my  Name,  thefe  fourteen  Years  ? 

Doyley.  I  can't  particularly  recoiled  whether 
I  have  or  no. 

Prifoner.  How  long  is  it  lince  I  was  your  Clerk  ? 

Doyley.     About  fourteen  or  fifteen  Years. 

Prifoner.     Have  you  feen  me  write  fince  ? 

Doyley.     I  can't  fay  I  have,  or  I  have  not. 

L.  C.  Juft.  How  long  is  it  fince  you  received 
any  Letters  from  him  ? 

Doyley.   About  five  Years  ago. 

L.  C.  Juft.  How  do  you  know  thofe  Letters 
came  from  him  ? 

Doyley.  Becaufe  he  was  my  Client,  and  writ  to 
me  about  Bufinefs  ;  and  I  anfwered  thofe  Letters, 
and  did  the  Bufinefs  that  he  defired  me  to  do  by 
thofe  Letters. 

L.  C.  Juji.  Did  he  pay  you  for  that  Bufinefs 
done  ? 

Doyley.     Yes,  very  honourably. 

Prifoner.     You  fay  you  don't  remember  you 

have  feen  me  write  fince  I  came  from  you  ;  as  to 

.  that  Paper  which  you  fay  you  believe  to  be  my 

Hand,  have  you  compar'd  it  witli  thofe  Letters? 

Doyley.    I  have. 

Prifoner.  Is  that  what  you  found  your  Belief 
upon? 

Doyley.  That  is  what  I  chiefly  found  my  Belief 
upon. 

Prifoner.     Confider,  Mr.  Doyley.,  my  Life  is 
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at  Stake,  and   you  fay  you  have  not  feen  me 
write  thefe  fourteen  Years? 

Doyley.     I  don't  know  that  I  have. 

Prifoner.  Have  you  any  of  my  Letters  in  Court? 

Doyley.     I  have  not  your  Letters  in  Court. 

Prifoner.  You  fay,  you  found  your  Belief 
only  by  Comparifon  of  thofe  Letters.  Now  I 
wifh  you  had  brought  thofe  Letters  here. 

Mr.  Att.  Gen.   He  doth  not  fay  fo. 

Mr.  Doyley.  If  you  had  defir'd  it,  I  coa'd 
have  brought  'em. 

Prifoner.  I  defir'd  it !  I  little  thought  to  have 
feen  you  here  on  fuch  an  Occafion. 

Mr.  Att.  Gen.  Mr.  Doyley,  I  afk  you,  if  you 
had  no  Dealings  with  him  fince  he  was  out  of 
his  Clerkfhip? 

Mr.  Doyley.     Yes,  I  was  his  Agent. 

L.  C.  Juji.  Whofe  Name  is  fubfcribcd  to  thofe 
Letters  ? 

Mr.  Doyley.     Chriftopher  Layer'*?,. 

L.  C.  Jufl.  You  did  the  Bufinefs  mentioned  in 
thofe  Letters  j  and  he  honourably  paid  you  for  it? 

Mr.  Doyley.    Yes,  my  Lord. 

L.  C.Juft.  I  fuppofe,  in  your  time,  that  you 
will  fhew  that  other  People  writ  Letters  in  your 
Name  ? 

Mr.  Ketelbey.  You  fay,  you  believe  that  Paper 
to  be  Mr.  Layer^s.  Hand-writing.  And  if  I  did 
not  mifunderftand  you,  I  took  it  down  in  Writ- 
ing, you  founded  your  Belief  on  the  comparing 
that  Writing  with  the  Letters  which  you  receiv'd? 

Mr.  Doyley.  I  faid,  I  chiefly  founded  my  be- 
lief upon  fuch  Comparifon  of  Hands. 

Mr.  Ketelbey.  That  you  chiefly  did  fo  -,  and 
you  have  not  thofe  Letters  here  in  Court,  on 
which  you  chiefly  founded  this  Belief. 

Mr.  Soil.  Gen.  Mr.  Doyley,  I  think  you  fay 
you  have  feen  him  write  feveral  Times  ? 

Mr.  Doyley.  I  don't  remember  that  I  have 
feen  him  write  thefe  fourteen  Years. 

Mr.  Soil.  Gen.  During  the  Time  he  was  your 
Clerk,  you  have  feen  him  write  ? 

Mr.  Doyley.  Yes ;  he  was  but  two  Years  with 
me :  He  had  been  Clerk  with  Mr.  before. 

Mr.  Soil.  Gen.  Then  he  had  been  us'd  to  Bufi- 
nefs before  he  came  to  you  ;  and  had  form'd  his 
Hand. 

Mr.  Hungerford.  How  old  was  he,  when  he 
was  your  Clerk  ? 

Mr.  Doyley.     Indeed  I  don*t  know. 

Mr.  Hungerford.  You  form  your  Belief  upon 
the  Remembrance  you  have  of  wiiat  was  his  Hand- 
writing fourteen  or  fifteen  Years  ago  ? 

L.  C.  Juft.  You  fay,  you  have  received  Let- 
ters fubfcribed  by  his  Name  five  Years  ago  ? 

Mr.  Doyley.     Yes,  my  Lord. 

L.  C.  Juft.  Was  the  Charader  of  thofe  Letters 
that  you  receiv'd  five  Years  ago,  agreeable  to  the 
Charafters  that  he  writ  when  he  was  your  Clerk  ? 

Mr.  Doyley.  Yes,  my  Lord. 

L.  C.  Juft.  Then  I  afli  you  upon  the  whole,  whe- 
ther you  believe  it  to  be  his  Hand- Writing,  or  not? 

Mr.  Doyley.  Yes,  I  do  believe  it  to  be  his  Hand.- 

Prifoner,  Since  my  unhappy  Circumfl:ances, 
have  you  had  no  Promife  of  being  reftored  to 
your  Place  again,  or  the  Promife  of  fome  other 
Office  or  Place? 

Mr.  Doyley.  No;  I  never,  to  my  Know- 
ledge, have  feen  one  Man  that  had  the  Power 
to  put  me  in  my  Place  again ;  nor  ever  con- 
vers'd  with  any  one  Great  Man  upon  that  or  any 
fuch  Afi^air. 

N  n  a.  Mr.  Serj. 
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Mr.  Serj.  Pengelly.  We  think  we  are  entitled 
to  read  it :  However,  that  there  may  be  no  Dif- 
pute,  we  defire  to  call  Mr.  Delafaye  and  Mr. 
Stanyan,  in  whofe  Prefence  the  Prifoner  at  the 
Bar  confefs'd  it  to  be  his  Hand- Writing. 
Mr.  Delafaye  was  fworn. 

Mr.  Serj.  Pengelly.  Sir,  was  that  Paper  fliewn 
to  the  Prifoner  at  the  Bar? 

Mr.  Delafaye.  I  was  not  near  enough  when 
he  was  before'  the  Lords  of  the  Council,  to  fee 
what  was  on  the  Table  ;  neither  did  I  look  upon 
the  Table,  to  fee  whether  this  Paper  was  on  it  or 
not.  But  upon  a  Queftion  that  was  afk'd  him, 
relating  to  fome  Arms,  if  he  knew  where  any 
were  lodg'd  in  fuch  a  Place,  he  faid,  no  :  Upon 
which,  one  of  the  Lords  of  the  Council  held  up 
a  Paper ;  it  might  be  this,  for  ought  I  know  -, 
and  faid,  here  is  your  own  Paper,  your  ov/n 
Hand- Writing  ;  which  fays.  Arms  that  are  there 
lodged  i  fays  he,  I  fhould  have  writ  Arms  that 
fhould  be  there  lodged.  '-■ 

L.  C.  Juft.  Whether  is  that  the  Paper  or  no, 
and  did  he  own  that  Paper  that  was  then  fhewn 
to  be  his? 

Mr.  Delafaye.     The  Queftion  was  not  afk'd, 
is  this  your  Paper  and  your  Hand-Writing  ?  But 
it  was  fhewn  to  him  as  fuch ;  and  he  faid,  1  fhould 
have  wrote  Arms  that  Ihould  be  there  lodg'd. 
Mr.  Stanyan,  fworn. 

Mr.  Jtt.  Gen.  Mr.  Stanyan,  do  you  remem- 
ber whether  this  Paper  was  fhewn  to  the  Prifoner 
at  the  Bar,  or  any  Queftions  afk'd  him  about  it, 
when  he  was  before  the  Lords  of  the  Council  ? 

Mr.  Stanyan.  Upon  the  Queftion  that  was 
.  afk'd  him  about  the  Arms,  this  Paper  was  ftiewn 
him ;  I  think  this  is  the  Paper  :  I  was  nearer  to 
the  Table  than  Mr.  Delafaye,  and  did  obferve 
this  Paper  to  lie  upon  the  Table  before  the  Lords, 
and  do  take  this  to  be  the  individual  Paper  that 
was  ftiewn  him  then. 

Mr.  Att.  Gen.  What  was  faid  to  him  at  that 
time  ? 

Mr.  Stanyan.  The  Queftion  was  afk'd  him, 
what  he  knew  of  any  Arms  that  were  lodg'd  in 
Weftminfter?  He  faid,  he  knew  of  none.  Then 
this  Paper  was  fliewn  to  him,  and  a  Queftion  was 
afk'd  him  ;  here  the  Arms  are  faid  to  be  lodg'd 
in  this  Scheme  of  your  own  Hand- Writing ;  how 
came  you  to  write  fo,  if  there  be  no  Arms  lodg'd? 
Mr.  Layer  faid,  it  was  a  miftake :  It  was  not  in- 
tended Arms  that  are  there  lodg'd,  but  Arms 
that  fhou'd  be  there  lodg'd.  He  faid,  I  fhou'd 
have  writ  Arms  that  fhou'd  be  lodg'd,  inftead  of 
Arms  that  are  lodg'd. 

Mr.  Serj.  Cheafhyre.  The  Queftion  was  con- 
cerning a  Paper  of  his  own  Han3- Writing  ? 

Mr.  Stanyan.  Yes,  it  was  concluded,  that  the 
Paper  was  of  his  own  Hand-Writing,  and  he  did 
not  deny  it. 

Mr.  Att.  Gen.  Did  he  fay  it  was  not  his  own 
Hand- Writing  ? 

Mr.  Stanyan.     No,  he  did  not. 

Mr.  Kelelky.  Was  the  Queftion  afk'd,  whe- 
ther that  Paper  was  his  Hand-Writing,  or  no  ? 

Mr.  Stanyan.     No,  I  believe  not. 

Mr.  Ketelbey.     Then  if  there  was  no  Queftion 
afk'd  ■,    whether  did  he  own  it  to  be  his  Hand- 
.  Writing,  or  no  ? 

Mr.  Stanyan.  He  did  not  expreOy  own  it  to 
be  his  Hand- Writing. 

Mr.  Jtt.  Gen.  He  was  not  afk'd  that  Qiieftion, 
whether  it  was  his  Hand-Writing,  or  no  ? 


Mr.  Stanyan.     No,  Sir. 

Mr.  Serj.  Pengeily.  He  did  not  deny  it  to  be 
his  own  Hand-Writing  ? 

Mr.  Stanyan.     No,  Sir. 

Mr.  JFefi.  Whether  the  Lords  in  their  Que- 
ftion did  ftate  it  fo,  as  taking  it  for  his  own 
Hand- Writing  ? 

Mr.  Stanyan.  It  was  taken  for  granted  that  it 
was  fo,  and  he  made  no  Offer  to  deny  it. 

Prifoner.  Pray,  Sir,  let  me  afk  you  one  Que- 
ftion about  the  Arms?  When  I  was  afk'd,  if 
there  were  any  Arms  lodg'd,  did  I  not  anfwer  in 
the  Negative,  and  faid.  No? 

Stanyan.    Yes. 

Prifoner.  In  relation  to  the  Arms,  you  fay, 
that  I  faid  Arms  that  fhou'd  have  been  lodg'd  ? 

Stanyan.  That  was  upon  the  Lords  afking 
you,  to  explain  that  part  of  the  Scheme  relating 
to  Arms  -,  and  when  you  faid  you  knew  of  no 
Arms  that  were  lodg'd,  then  faid  they,  how 
come  you  to  mention  in  this  Scheme  of  your 
own  Hand- Writing,  Arms  that  are  lodg'd?  To 
which  you  anfwered,  I  fhou'd  have  writ  Arms 
that  fhou'd  be  lodg'd. 

Prifoner.  When  I  was  afk'd,  why  I  did  fay 
Arms  that  are  lodg'd  ?  Why,  faith  I,  my  Lords, 
I  know  of  no  Arms.  If  that  was  my  Paper,  and 
I  had  writ  it,  I  fhould  have  writ  Arms  that  fhou'd 
be  lodg'd. 

Mr.  Att.  Gen.  My  Lord,  we  pray  that  the 
Papers  may  be  read. 

Mr.  Hungerford.  My  Lord,  we  hope  that  thefe 
Papers,  (tho'  for  my  Part  I  know  not  what  they 
are ;  for  there  is  no  Hint  of  them  in  my  Brief,) 
fhall  not  be  read,  for  this  Reafon  ;  the  Evidence 
which  hath  been  given  fdr  the  King,  hath  not 
brought  them  home  to  the  Prifoner.  There  is 
no  legal  Proof  that  the  Papers  are  of  his  Hand- 
writing ;  and  confequently  he  cannot  be  affefted 
by  any  thing  that  is  in  them.  As  to  what  is  faid 
of  the  Likenefs  of  Hands,  that  we  humbly  hope 
is  no  Evidence  at  all.  The  firft  Witnefs,  Mr. 
Doyley,  he  hath  faid  it  is  like  his  Hand ;  but  he 
gives  that  Opinion  of  his,  on  the  Knowledge  he 
had  of  the  Prifoner's  Hand  fourteen  Years  ago ; 
and  by  fome  Letters  he  received  from  him  about 
five  Years  fince.  Men's  Hands  may  differ  and 
vary  even  in  five,  much  more  in  fourteen  Years. 

What  follows  is  the  Evidence  that  hath  been 
given  by  the  Gentlemen  belonging  to  the  Secre- 
taries Office. 

I  perfonally  know  them  to  be  Gentlemen  of 
good  Senfe,  Integrity  and  Honour,  and  for  my 
part  I  believe  every  word  they  fay  •,  which  is  more 
than  I  can  fay  of  the  other  Witneffes  hitherto 
produced.  But  what  thefe  fay,  doth  not,  with 
Submiffion,  affeft  the  Prifoner :  They  were  pre- 
fent  when  the  Prifoner  was  examin'd  before  the 
Lords  of  the  Council  ;  none  of  them  heard  the 
Prifoner  acknowledge  that  the  Papers  were  writ 
by  him,  or  that  he  did  own  them  as  his  •,  neither 
was  he  afked  any  Queftion  to  that  Purpofe  -,  nei- 
ther did  the  nature  of  the  Examination  my  Lords 
of  the  Council  were  then  upon,  lead  them  to  fuch 
a  Queftion  :  The  Lords  were  not  afldng  Mr.  Layer 
Queftions  to  fix  an  Evidence  upon  himfelf.  But 
the  Lords  having  fome  Papers  before  them,  and, 
according  to  the  Duty  of  their  high  Stations, 
being  intent  upon  difcovering  what  might  be  of 
Danger  to  his  Majefty  and  the  Publick ;  they 
afk'd  Mr.  Layer,  where  the  Arms  were  depofited 
at  IVefiminfler?  He  anfwers,  that  heknqwofnone 

there. 
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there,  or  to  that  Purpofe.  It  cannot  in  Law  or 
Reafon  be  from  hence  inferr'd,  that  he  did  own 
the  Papers  to  be  of  his  own  Hand- Writing.  The 
only  Evidence  therefore  which  can  be  infilled  on 
to  entitle  thefe  Papers  to  be  read,  is  the  Evi- 
dence of  Likenefs  of  Hand,  which  is  no  Evi- 
dence  at  all  in  a  criminal  Cafe. 

In  my  Lady  Carres  Cafe,  it  was  not  allow'd 
to  be  Evidence  ;  and  yet  that  was  not  a  Capital 
Cafe,  but  a  Cafe  of  Mifdemcanor  only,  it  was 
Perjury.  But  there  is  an  Authority  beyond  all 
that;  we  have  the  Aft  of  Parliament  for  the 
Reverfal  of  the  Attainder  of  Colonel  Sidney, 
who  had  been  convidtcd  upon  Evidence  given  of 
the  Similitude  of  Hands,  and  that  a  much  ftrong- 
er  Proof  than  what  appears  here ;  for  Cook  and 
Cary,  two  famous  Goldfmiths,  fwore  they  believ'd 
the  treafonable  Libel  laid  to  Colonel  Sidney  to  be 
writ  by  him ;  and  affign'd  that  for  a  Reafon  of 
their  Belief,  for  that  they  had  receiv'd  feveral 
Bills  from  him  of  the  like  Hand- Writing,  which 
they  conftantly  paid.  Nay,  one  of  the  Gold- 
fmiths fwore,  (as  I  remember  the  Tfyal)  that  he 
faw  tlae  Colonel  write  a  Receipt.  Some  other 
Cafes  of  this  Nature  might  be  quoted,  but  we 

■  depend  upon  the  Authority  of  my  Lady  Carr's 
Cafe,  and  the  Aft  for  reverfing  the  Attainder  of 
Colonel  Sidney,  which  is  injiar  omnium ;  for  in 
that  Aft  the  Reafon  affign'd  for  reverfing  the 
Attainder,  is,  for  that  the  Conviftion  and  At- 
tainder was  founded  upon  a  Similitude  of  Hands. 
We  have  an  atteited  Copy  of  the  Aft  here  ready 

■  to  be  read.  In  Confequence  of  this  Aft,  my 
Lord,  Similitude  of  Hands  is  never  to  be  given 
as  Evidence  in  a  criminal  Cafe :  And  therefore 
we  humbly  hope,  that  this  Paper  is  not  fo  prov'd, 
as  to  be  read  in  any  Court,  but  muft  be  rejcft- 
ed :  It  is  not  proved  to  be  his  Hand  by  any  that 
ever  faw  him  write ;  neither  hath  any  body  heard 
him  own  it  to  be  his, 

Mr.  Ketelbey.  My  Lord,  I  beg  Leave  to  fay 
a  few  Words  in  Support  of  this  Objeftion.  We 
don't  know  what  is  the  Purport  of  this  Paper.  I 
dare  fay,  Mr.  Hungerford,  as  well  as  my  fclf, 
hath  notfeen  one  Tittle  relating  to  itwhatfoever; 
but  I  hope,  for  the  Sake  of  Evidence,  the  fa- 
cred  and  eternal  Rule  of  Evidence,  that  fimili- 
tude  of  Hands  Ihall  not  go  for  Proof,  where  a 
Perfon  is  charg'd  with  a  Capital  Offence.  We 
fliall  in  due  time  endeavour  to  lay  before  the 
Court  feveral  material  Objeftions  to  the  Credit 
of  fome  of  the  Witneffes ;  but  at  prefent  we  muft 
fuppofe  them  unexceptionable,  and  confider,  with 
refpeft  to  this  fingle  Point,  whether  this  Paper 
is  fufficiently  proved  to  be  his  Hand-Writing, 
fo  as  to  be  read.  Mrs.  Mafon  and  the  MeflTen- 
gers  have  cndeavour'd,  by  a  jumbling  Evidence, 
to  prove  the  Identity  of  the  Papers,  and  to  hand 
them  down  from  one  to  another :  But  how  do 
they  appear  to  be  of  the  Prifoner's  Hand- Writ- 
ing? Mr.  Doyley  fays,  fourteen  or  fifteen  Years 
ago  he  was  his  Clerk  •,  that  five  Years  ago  he 
receiv'd  Letters  from  him;  and  that  he  chiefly 
founded  his  Opinion  that  it  was  the  Prifoner's 
Hand-writing,  becaufe  he  had  compared  it  with 
thofe  Letters,  and  that  the  Hands  were  alike : 
And  yet  thofe  Letters  with  which  he  compar'd 
this  Paper,  he  hath  not  in  Court  to  produce. 
This  is  the  Subftance  of  Doyley's  Evidence. 

My  Lord,  I  humbly  infill,  that  this  is  not 
fufficient ;  and  if  comparifon  of  Hands  was  to 
be  Evidence,  furely  this  would  not  do,  unlefs  he 
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produced  thofe  Papers,  on  which  he  owns  he 
founded  his  Opinion.  I  refer  it  to  the  Jury,  whe- 
ther he  may  not  poffibly,  nay  probably  make  an 
erroneous  Judgment.  Shall  a  Man  be  believ'd 
out  of  his  Life,  becaufe  the  Witnefs  faw  him 
write  fifteen  Years  ago,  and  received  Letters  from 
him  five  Years  ago  ?  Is  any  thing  more  change- 
able than  a  Man's  Hand- Writing  ?  Can  either  of 
you  Gentlemen,  take  upon  you  to  fay  what  is  or 
is  not  your  Writing  after  fo  great  a  Length  of 
Time?  Wou'd  not  the  different  Subjefts,  the  one 
a  common  Letter  of  Bufinefs,  the  other  a  trea- 
fonable Scheme,  make  a  fenfible  Variation  even 
in  a  Man's  ufual  Charafter  ? 

The  Cafe  of  my  Lady  Cam  is  reported  in  5/. 
derjin,  fo.  419.  and  was  upon  an  Indiftment  of 
Perjury,  an  Offence  of  a  much  lower  Nature 
than  what  this  Gentleman  is  now  tried  for :  There 
a  Witnefs  fwore  he  believed  the  Paper  produced 
in  Court  to  be  her  Hand- Writing,  yet  it  did  not 
amount  to  fuch  a  Proof  as  to  make  her  guilty: 
Nay,  the  Court  faid  exprelly,  that  it  was  not 
Evidence,  and  Ihould  not  be  admitted ;  and  ac- 
cordingly fhe  was  acquitted.  But  the  higheft  Au- 
thority is  what  Mr.  Hungerford  hath  named,  the 
Aft  of  Parliament  for  the  Reverfal  of  the  At- 
tainder of  Col.  Sidney ;  and  we  have  a  Witnefs 
here  ready,  that  examined  it  with  the  Record, 
that  proves  it  to  be  a  true  Copy.  Algernoon  Sid- 
ney was  attainted  of  High-Treafon  by  fimilitude 
of  Hands,  and  that  was  the  Reafon  of  the  Reverfal. 
The  two  next  Witneffes  are  Mr,  Delafaye  and 
Mr.  Stanyan,  Gentlemen  of  Honour,  and  that 
would  not  lira  in  a  Point  upon  any  Account  what- 
foever.  Mr.  Delafaye  doth  not  know  whether 
this  Paper  was  on  the  Table,  when  Mr.  Layer 
was  examined  before  the  Lords  of  the  Council, 
or  no :  Mr.  Stanyan  lays,  he  was  fomewhat  near- 
er the  Table,  and  he  takes  the  Paper  that  is  now 
produced  to  be  the  fame  Paper  that  was  upon  the 
Table  in  the  Room  bef«re  the  Lords  of  the 
Council,  when  Mr.  Layer  was  there-,  becaufe 
when  it  was  produced  there,  and  fhewn  to  him, 
he  faid,  I  fliou'd  have  wrote  Arms  that  fnou'd  be 
lodg'd, 

Mr.  Stanyan  owns,  that  he  never  was  alk'd 
the  Queftion,  whether  it  was  his  Hand- Writing 
or  no  ?  How  then  fhou'd  he  deny  it,  if  it  was 
never  put  to  him?  And  therefore  to  fay,  becaufe 
he  did  not  deny  a  Queftion  diat  was  never  alked 
him,  that  that  Ihall  import,  as  to  this  particular 
Matter,  a  Confeffion,  is  to  me  ftrange  and  un- 
accountable !  The  natural  Senfe  of  the  Prifoner's 
Words,  as  proved,  is  no  more  than  this:  No,  if 
I  had  writ  it,  I  Hiou'd  have  rather  wrote  Arms 
thatlhou'd  be  lodg'd,  than  Arms  that  were  lodg'd. 
Therefore,  my  Lord,  we  humbly  apprehend  they 
have  not  given  Evidence  in  this  Cafe,  fufficient 
Evidence  to  fupport  the  Reading  of  thofe  Papers, 
Your  Lordlhips  are  now  to  lay  down  a  perpe- 
tual Rule  of  Evidence:  For  latcft  Pofterity  will 
pay  a juft Regard  to  the  prefent  Determinations; 
and  if  Comparifon  of  Hands  in  this  Cafe  be  al- 
lowed as  Evidence,  die  fune  Rule  muft  for  ever 
hold  in  all  parallel  Cafes  ;  and  God  knows  what 
may  be  the  Confequence  of  fuch  a  Refolution, 
or  who  may  be  affefted  by  it. 

Mr.  Serj.  Pengelly.  My  Lord,  we  hope,  that 
notwithftanding  what  hath  been  objefted  to  the 
Reading  of  this  Paper,  that  we  are  proper  to  have 
it  read  :  Tho'  they  have  mentioned  ibme  Cafes 
for  to  maintain  their  Objeftion,  yet  the  later 
4  Authorities, 
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Authorities,  and  die  conftant  Courfe  of  Evi- 
dence fince,  as  we  think,  are  direftly  with  us : 
As  the  Cafe  of  my  Lord  Prefton,  where  eight  or 
nine  of  the  Judges  were  prefent. 

In  the  Cafe  of  the  Lady  Carr,  there  is  that 
Opinion  infifted  on  given  at  the  End  of  the 
Cafe  in  a  fhort  unintelligible  Manner. 

[Here  Mr.  Hungerford  interrupted.] 

Mr.  Hungerford.  My  Lord,  I  don't  know 
whether  we  Ihall  be  at  Liberty,  when  the  King's 
Counfel  have  done,  to  read  the  Aft ;  and  there- 
fore I  offer  it  to  your  Lordfhip's  Confideration, 
whether  we  fhould  not  read  it  now. 

L.  C.  Jujl.     Read  the  Aft  of  Parliament. 

Mr.  Ketelbey.     Call  Mr.  Tbeedam. 

Mr.  Att.  Gen.  We  are  apprized  of  that  A61 
of  Parliament ;  I  have  an  examined  Copy  of  that 
Aft  -,  but  we  apprehend  it  will  not  come  up  to 
what  they  cite  it  for. 

Mr.  Ketelbey.  We  have  five  Afts  of  Parliament 
that  we  have  examin'd  with  the  Records ;  we  did 
hot  know  where  they  would  fhoot  at  us,  and 
therefore  were  refolved  to  be  armed  Cap-a-pee. 

Mr.  Serj.  Pengellj.  As  to  my  Lady  Carr's 
Cafe,  it  v/ill  be  hard  to  maintain  that  Opinion, 
becaufe  the  Letters  they  produced  were  not  in  the 
direft  Inftanceof  the  Perjury. 

Even  the  Aft  of  Parliament,  which  they  pro- 
duce, it  takes  Notice,  that  a  Paper  was  found 
in  the  Clofet  of  Mr.  Sidne'j,  and  was  read,  with- 
out proving  it  to  be  his  own  Hand- Writing  :  Is 
this  Paper  found  without  any  Owning  and  Ac- 
knowledging it  by  the  Prifoner?  Is  not  this 
Paper  delivered  by  Mr.  La-yer  himfelf  to  Mrs. 
Mafon  ?  Had  not  he  this  Paper  in  his  Cuftody, 
and  it  proceeded  from  him  ? 

In  the  Cafe  of  my  Lord  Prefton,  there  were  a 
great  Number  of  Judges,  My  Lord  Chief  Juf- 
tice  Holt,  Lord  Chief  Juftice  Pollexfen,  and  o- 
thers  -,  there  the  Indiftment  of  my  Lord  Prefton 
■was  his  adhering  to  the  King's  Enemies ,  and 
amongft  other  Overt- Afts  alledged  his  carrying 
feveral  Papers  of  Inftruftions  to  inform  the 
French  King  how  to  attack  the  Kingdom :  Mr. 
Warer,  who  had  been  an  Under-Secretary  to  my 
Lord  Prefton ,  fwore  that  he  believed  fome  of 
thofe  Papers  to  be  like  the  Lord  Prif/?o«'s  Pland, 
and  they  were  all  read  in  that  Cafe  by  the  Opi- 
nion of  the  whole  Court,  though  they  were  the 
very  exprefs  Overt-Afts  alledg'd  in  the  Indift- 
ment it  fclf :  How  doth  this  Hand  here,  fup- 
pofing  no  Ufe  is  made  of  the  Evidence  of  Mr. 
'Do-jle'^  ?  When  this  Paper  is  (hewn  to  Mr.  La-jer 
himfelf,  before  the  Lords  of  the  Council,  and 
was  mentioned  as  a  Paper  of  his  own  Writing, 
and  he  is  afked  how  he  came  to  write  Arms  that 
are  faid  there  to  be  lodg'd,  his  Anfwer  is,  I 
fliould  have  wrote.  Arms  that  fliou'd  be  there 
lodg'd ;  Is  not  this  fufficienc  Evidence  to  prove 
a  Confeffion .''  Doth  not  this  amount  to  an  Evi- 
dence of  his  confeffing  it  to  be  his  own  Writing  ? 
So  here  is,  as  we  apprehend,  the  Evidence  not 
only  of  the  Thing  it  felf,  but  likewife  the  Pri- 
foner's  own  Declaration,  that  he  was  the  Perfon 
who  wrote  it.  In  Sir  Henr-y  Vane\  Cafe,  the 
Warrant  given  in  Evidence  againft  him  was 
proved  only  by  Witnefles  who  believed  it  to  be 
'  his  Hand  ;  but  here  is  a  particular  Faft  which 
(we  apprehend)  amounts  to  a  COnfeffion,  and  is 
a  proper  Evidence  for  the  Jury  to  confider  of, 
whether  this  be  not  a  Confeffion. 

Mr.  Alt.  Gen.     My  Lord,   I  apprehend  that 


we  have  given  very  proper  Evidence  to  intitle 
us  to  read  this  Paper  :  My  Lord,  I  beg  leave 
to  obferve  firft,  that  it  hath  been  proved  that 
this  Paper  was  found  among  the  Papers,  which 
the  Prifoner  delivered  to  Mrs.  Mafon,  to  be  kept 
for  him,  which  were  feized  in  her  Lodgings,  as 
the  Witnefles  have  before  acquainted  your  Lord- 
Ihip,  and  if  that  were  all,  this  Paper  muft  be 
read.  As  to  that,  the  Lord  Prefton's  Cafe  .is 
direft  in  Point,  and  ib  determined  by  fix  or  fe- 
ven  Judges,  viz.  that  Papers  found  in  the  Pof- 
feffion  of  the  Prifoner  may  be  read  without  fur- 
ther Proof  But  we  infift  that  this  Paper  is  le- 
gally and  regularly  proved  to  be  his  Writing  by 
the  Evidence  of  Mr.  Doyley,  and  the  Prifoner's 
own  Confeffion:  The  Counfel  for  the  Prifoner 
have  mentioned  Lady  Carr's  Cafe,  and  the  Aft 
for  the  Reverfal  of  the  Attainder  of  Col.  Sidney, 
and  fay  they  have  a  great  many  other  Cafes  to 
the  fame  Purpofe. 

I  defy  them  to  (hew  any  one  fingle  Cafe, 
wherein  it  has  been  determined,  that  Proof  of  a 
Perfon's  Hand  by  a  Witnefs,  who  fwears  he  has 
feen  him  write,  and  knows  his  Hand,  and  believes 
the  Paper  produced  to  be  of  his  Hand-Writing, 
is  pot  a  fufficient  Proof  in  a  criminal  Profecu- 
tion,  that  that  Paper  is  fuch  a  Perfon's  Hand, 
before  my  Lady  Carr's  Cafe  ;  if  that  Cafe  does 
fupport  the  Opinion  they  have  laid  down:  In 
all  Aftions  fuch  Evidence  hath  been  conftantly 
allowed ;  then  I  fhould  be  glad  to  know  what 
Law  or  what  Reafon  has  made  a  Difference  as  to 
fuch  Evidence,  between  civil  Aftions  and  crimi- 
nal or  capital  Profecutions.  As  to  my  Lady 
Carr's  Cafe,  the  Book  is  very  dark  and  obfcure  ; 
I  believe  the  Prifoner's  Counfel  cannot  make  ic 
fupport  what  they  now  contend  for. 

Lady  Carr  was  indifted  for  Perjury,  fup- 
pofed  to  be  committed  in  an  Anfwer  fworn  by 
her  before  a  Mafter  in  Chancery :  What  is  there 
faid  about  a  Letter  does  not  appear  at  all  to  re- 
late to  the  Cafe  there  ;  and  if  any  Judge  did  lay 
down  fuch  a  Pofition,  as  has  been  mentioned  by 
the  other  Side,  the  Meaning  muft  be,  that  an 
Anfwer  on  Oath  fhall  not  be  falfified  by  a  Let- 
ter only  under  the  Party's  Hand  ;  and  that  fuch 
a  Letter  fhould  not  be  a  fufficient  Evidence  to 
convift  him  of  Perjury. 

As  to  the  Cafe  of  Col.  Sidney,  'tis  very  well 
known  that  he  was  a  Gentleman  of  Quality,  and 
in  his  Study  a  Writing  was  found,  viz.  A  Gene- 
ral Treatife  of  Do5trines  and  Pofitions,  which 
were  very  diftafteful  to  the  then  Government, 
writ  in  anfwer  to  a  Book  formerly  publifhed.  Ic 
was  not  a  Scheme  for  raifing  a  Rebellion,  nor 
was  it  defign'd,  for  any  thing  that  appeared, 
that  it  fhould  go  out  of  his  own  Clofet,  but  his 
Papers  being  feized,  this  Paper  was  found  there 
among  them ;  and  for  this  he  was  indifted  of 
High-Treafon.  It  was  generally  thought  ex- 
tremely hard  to  make  his  having  by  him  fuch  a 
General  Traft,  writ  in  anfwer  to  a  particular 
Book,  and  kept  private  in  his  Clofet,  an  Overt- 
Aft  of  Trealon.  Flowever,  he  was  found 
guilty,  and  attainted.  No  wonder  then,  when 
this  came  into  Parliament,  that  they  refented 
this  Proceeding,  and  revers'd  his  Attainder.  And 
the  Reafons  recited  in  the  Aft,  as  Inducements 
for  this  Reverfal,  are  accumulative-,  every  Step 
taken  in  that  Proceeding  is  complained  of,  and 
there  is  not  Strefs  laidonlyuponthePrpof  of  this 
Paper,  but 
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PThe  A<fl  recites.  That  Col.  Sydney,  by  Means 
cf  an  illegal  Return  of  the  Jury,  by  denying  him 
his  lawful  Challenges  to  the  Jurymen,  for  TVant  of 
Freehold,  and  without  fufficient  legal  Evidence  of 
any  Treafons  committed  by  him,  there  being  froduced 
a  Paper  found  in  his  Clofet,  fuppofcd  to  be  his  Hand- 
Writing,  which  was  not  proved  by  any  one  Witnefs 
to  he  written  by  him  5  hut  the  Jury  was  dire^ed  to 
believe  it  by  comparing  it  with  other  Writings  of  his : 
And  hefides  that  Paper  fo  produced,  there  was  hut 
one  Witnefs  to  prove  any  Matter  againjl  him,  and 
hy  a  partial  and  unjujt  ConfiruEiion  of  the  Sta- 
_        tutes  of  Treafons  was  moft  unjuftly  attainted.     And 
K       then  the  A£i  reverfes  the  Attainder.     Surclyj    if 
B      the  Nature  of  the  Evidence  we  have  given,  to 
w      prove  this  Paper  to  be  the  Prifoner's  Hand  is 
confider'd,  it  ftands  clear  of  any  material  Objec- 
tion that  can  be  raifed  from  that  Aft.     This  is 
not  barely  proved  by  a  comparifon  of  Hands  •, 
here  is  a  Witnefs,  that  often  faw  him  write,  fwears 

tit  to  be  his  Hand- Writing:  There  was  a  Multi- 
tude of  Papers,  fome  offered  to  be  proved  by 
fimilitude  of  Hands,  and  every  one  of  them  was 
read  in  my  Lord  Prejlon's  Cafe. 
Befides,  here  is  that,  which  I  beg  Leave  to 
infilt  upon,  as  a  ConfefTion  by  Mr.  Layer,  that 
this  Paper  was  his  Writing  ;  if  the  Queftion  pro- 
pofed  to  the  Prifoner  by  the  Lords  of  the  Coun- 
cil and  his  Anfwer  are  confider'd,  it  amounts  to 
a  plain  Confeflion  of  it;  therefore  we  mufl.  in- 
iift  on  it,  that  we  have  given  a  fufficient  Evi- 
dence for  the  Reading  of  this  Paper-,  and  I  hope 
we  fhall  have  your  Lordfhip's  Direftion  that  it 
fliall  be  read. 

[Here  fome  other  of  the  King's  Counfel 
offered  to  fpeak.] 

L.  C.  Juft.  If  there  was  any  Occafion,  you 
fhould  be  heard  i  but  there  is  no  Occafion. 

It  is  proved  by  the  Witneffes  that  thefe  Pa- 
pers were  in  Mr.  Layer's  Poffeffion,  that  he  de- 
livered them  to  Mrs.  Mafon,  that  fhe  lock'd 
them  up  in  her  Trunk,  fealed  as  they  were  deli- 
vered to  her  by  Mr.  Layer,  and  afterward  taken 
out  of  her  Trunk  by  the  Meffengers,  fo  that  if 
they  reft  it  here,  and  no  other  Evidence  had  been 
given,  the  Papers  ought  to  be  read,  as  being  his 
Papers,  which  he  once  had  in  his  Poffeffion,  if 
nothing  elfe  had  been  the  Cafe. 

Can  any  thing  in  the  World  be  an  Authority 
more  exprefs,  than  that  of  my  Lord  Prefton, 
where  all  the  Papers  which  were  in  his  Cuftody, 
and  taken  out  of  his  Cuftody,  were  read  with- 
out any  Offer  of  Proof  that  they  were  his 
Hand. 

And  then  confider,  this  goes  further;  it  is 
not  only  a  Paper  found  in  his  Cuftody,  but  it 
is  a  Paper  written  with  his  own  Hand  !  How  do 
you  prove  that? 

The  Mafter  of  this  Gentleman  tells  you  he 
was  his  Clerk,  lived  with  him  two  Years ;  after- 
wards he  received  Letters  from  him  about  Bufi- 
nefs,  which  Bufinefs  he  did  according  to  the  Di- 
reftion of  thofe  Letters,  and  was  paid  honour- 
ably by  him  for  it,  and  that  he  believes  it  to 
be  his  Hand.  If  they  had  gone  no  further,  no- 
body could  have  doubted,  but  that  according  to 
the  ufual  Courfe  and  Rule  of  Evidence  it  ought 
to  be  read.  Then  they  make  an  Objeftion,  and 
aflc  how  long  it  is  fince  he  was  his  Clerk  ?  Why 
ibout  fourteen  or  fifteen  Years  ago :  His  Hand 
Jnay  be  altered  in  that  Time  very  much ;  there- 
iiore  how  can  you  fwear  it,  when  it  is  fo  long 
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fince,  that  it  is  his  Hand  ?  Why,  fays  he,  bc^ 
caufe  I  have  received  Letters  from  him  five 
Years  agoj  I  dealt  for  him  as  his  Agent;  this 
Gentleman,  Mr.  Layer,  was  my  Client,  he  fent 
Letters  to  me,  and  the  Charafters  of  the  Let- 
ters I  have  compared  with  this  Paper,  and  from 
hence  it  is  I  believe  that  his  Charafter  is  not 
changed.  How  do  you  know  he  writ  thofe  Let- 
ters ?  I  anfwered,  thofe  Letters,  and  they  were 
about  bufinefs  which  I  did  for  him,  and  after- 
wards he  paid  me  very  honourably  for  it ;  and 
therefore  I  believe  they  were  his  Writing,  and 
therefore  I  believe  he  hath  not  changed  his  Cha- 
rafter ;  and  upon  the  whole  Matter,  fays  he,  I 
very  believe  it  to  be  his  own  Hand- Writing. 
Confider,  this  is  confirmed  by  his  own  Confef- 
fion  ;  but  if  it  had  been  an  independent  Evidence, 
it  is  an  Evidence  fufficient  for  to  have  had  this 
Paper  read  ;  becaufe  if  a  Man  fays  he  verily  be- 
lieves it  to  be  his  Hand -Writing,  it  is  always 
allowed  to  be  read.  You  did  afk  him,  but  upon 
what  Grounds  do  you  believe  his  Charafter  is 
not  changed  ?  Why,  fays  he,  I  do  principally 
believe  it  from  the  Letters  I  received  from  him, 
which  I  fhould  have  doubted  on  the  Hand,  which 
he  writ  fourteen  Years  ago,  whether  it  was  chang- 
ed or  not ;  and  I  believe  it  is  not  changed,  be- 
caufe it  is  agreeable  with  the  Charafters  he  writ, 
when  he  was  my  Clerk  ;  and  upon  the  whole,  I 
believe  it  to  be  his  Hand- Writing. 

Then  they  tell  you  of  an  Examination  of  this 
Gentleman  before  the  Lords  of  the  Council, 
when  they  asked  him  about  Arms,  he  knew  no- 
thing of  them ;  then  they  fhew  him  this  Paper, 
and  aflc  him,  how  came  you  in  a  Scheme,  all 
of  your  own  Hand-Writing,  to  fay,  Arms  that 
are  provided?  What  was  more  natural  than  for 
him  to  fay,  here  is  a  Paper  that  doth  mention  it, 
I  deny  it  to  be  my  Hand- Writing  ?  But  he  was 
fo  far  from  denying  it,  that,  as  the  plain  Senfe 
and  import  of  the  Words  fpoken  muft  be  un- 
derftood,  he  owns  it  to  be  his  Hand. 

It  is  a  Miftake,  fays  he,  I  fhould  have  writ 
which  fhould  have  been  provided. 

How  fhould  he  have  writ  that,  if  he  had  not 
writ  the  other  ? 

So  confidering  the  whole  Contexture  of  the 
Bufinefs,  and  Courfe  of  Proceeding,  it  is,  and  I 
believe  none  can  doubt  it,  as  plainly  proved  to 
be  his  own  Hand- Writing,  as  if  he  had  faid  in 
fo  many  Words,  it  is  my  Hand-Writing.  It 
muft  have  been  read  as  a  Paper  found  in  his  Cuf- 
tody. The  other  Evidence,  that  is  given  to  the 
Jury,  will  be  a  Matter  proper  for  their  Confide- 
ration ;  but  if  that  Evidence  had  not  been,  they 
muft  have  been  read  ;  they  offer  that  as  of  great- 
er import,  becaufe  it  is  of  the  Prifoner's  own 
Hand-Writing. 

You  tell  us  of  the  Lady  Carr's  Cafe,  which 
was  an  extraordinary  Cafe,  when  fhe  in  her  An- 
fwer in  Chancery  fwore  that  it  was  not  her  Hand, 
they  come  to  convift  her  of  Perjury,  by  proving 
it  to  be  her  Hand  by  a  Letter  they  produced. 

Gentlemen,  there  is  no  Pretence  to  make  this 
a  Queftion.  Do  you  think  that  the  Paper,  which 
you  offer,  fhall  convift  this  Woman  of  Perjury? 
No,  when  fhe  had  fworn  it  was  not  her  Hand, 
they  come  to  prove  it  by  a  Witnefs,  that  fays 
he  believes  it  to  be  her  Hand,  becaufe  they  pro- 
duce a  Letter,  which  they  fay  is  her  Hand. 
Upon  this  the  Court  determines  that  this  Evi- 
dence fhould  not  be  allowed,  that  is,  that  it 
4  could 
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L.  C.  Juft.     You  remember  Francia's,  Cafe, 
there  was  a  Letter  taken  up  at  his  Bedfide,  it 


could  be  of  no  Confequence  to  falfify  any  Matter, 

which  Ihe  had  declared  upon  Oath.  j-r       ji,       un--iju        j        in. 

But  as  this  Cafe  is,  fure  there  is  not  the  leaft  was  difputed  whether  that  fhould  be  read,  at  laft 

bubt  but  if  the  Proof  of  his  Hand  had  been  a  Witnefs  came  and  faid    I  have  feenhini  write 


Doubt      _  __   _ 

out  of  the  Cafe,  it  muft  be  read  as  a  Paper  that 
was  in  his  Cuftody,  and  taken  out  of  the  Cuf- 
tody  of  one,  with  whom  he  had  depofited  it, 
which  is  proved  beyond  all  Contradiftion. 

And  in  Cafe  of  my  Lord  Prefton,  and  in  a 
thoufand  Cafes,  it  hath  been  fo,  and  never  was 
denied. 

True ;  if  they  come  and  fay,  is  this  his  Hand  ? 
and  the  Witnefs  fays  I  don't  know  whether  it  is 
his  Hand  or  no ;  I  have  feen  fomething  of  his 
Hand,  and  I  don't  know  but  it  may  be  his 
Hand  ;  it  is  not  right  •,  but  the  Witnefs  muft 
ground  his  Belief  ftronger-,  I  have  feen  him 
write,  and  I  know  his  Writing ;  therefore  I  be- 
lieve it  to  be  his  Hand.  If  they  had  refted  it  on 
that,  that  the  firft  Evidence  knew  his  Hand  four- 
teen Years  ago,  that  muft  be  left  to  the  Jury, 
whether  they  believe  Mr.  Doylefs  Evidence  ;  be- 
caufe,  fays  he,  I  faw  him  write  fourteen  Years 
ago.  The  Poflibility  of  that,  if  there  was  no- 
thing elfe  in  the  Cafe,  might  be  left  to  the  Jury, 
whether  that  Evidence  was  fufficient  to  fatisfy 
them,  that  it  was  his  Hand.  Upon  the  Whole, 
never  was  any  thing  clearer  than  that  this  muft 
be  read  as  a  Paper  found  in  his  Cuftody,  that 
hath  in  the  ufual  Manner  and  Method  the  Proof 
of  being  his  Hand-writing. 

Prifoner.  If  I  am  out  of  Time  I  beg  your 
Lordlhip's  Pardon;  I  will  not  take  up  your 
Lordftiip's  Time  ;  I  only  beg  a  Word  or  two ; 
whether  there  is  any  legal  Evidence  as  to  the 
Publifhing ;  the  Indidment  fays,  fuUicavit  quod- 
dam  malitiofum  feditiofum  ii  proditoriuni  Jcriptum, 
and  that  is  not  that,  that  is  the  Declaration. 

L.  C.  Juft.  Whatever  you  fay  or  offer,  al- 
though it  happen  to  be  out  of  Time,  we  will 
difpenfe  with  you,  when  out  of  Time  j  but  what 
you  offer  now  is  upon  a  Miftake,  we  are  not 
upon  the  Paper  you  fliould  apply  it  to,  that  is, 
the  Matter  of  your  Declaration,  but  we  are  upon 
the  Scheme  Paper,  not  whether  you  publiihed 
it,  but  whether  you  writ  it. 

Prifoner.  I  am  charged  in  the  Indiftment 
as  publiftiing  a  malitious,  feditious  and  traiterous 
Writing. 

L.  C.  Juft.  You  are  charged  with  that  as  an 
Overt- Ad:  of  the  Treafon,  of  Compaffing  and 
imagining  the  Death  of  the  King  ;  that  you  did 
publifti  a  malitious,  feditious,  and  traiterous 
Paper,  that  is  the  matter  of  the  Declaration. 
The  Matter  now  is,  not  for  Publifhing,  but 
whether  there  is  a  reafonable  Proof  given  that  it 
is  your  Hand- Writing. 

Mr.  Juft.  Powys.  This  is  only  a  Circumftance, 
not  an  Overt-A6t  fufficient  to  convift  you. 

Mr.  Soil.  Gen.  My  Lord,  we  offer  this  Paper 
as  a  ftrong  Evidence  corroborating  and  confirm- 
ing every  Thing  which  hath  been  fworn  by  the 
Witneffes,  and  we  pray  it  may  be  read. 

Mr.  Hufjgerford.  I  was  reading  the  Aft  of 
Parliament  when  they- 

Mr.  Soil.  Gen.  My  Lord,  we  muft  beg  leave 
to  infift  upon  the  Courfe  of  Proceeding,  that  the 
Counfel  fhall  not  go  on  to  argue  a  Point,  after 
the  Opinion  of  the  Court  has  been  given. 

L.  C.  Juft.  Now  you  have  heard  tlie  Opini- 
on of  the  Court,  you  muft  not  go  on 

M.r.  Hungerford. 
of  Parliamenc—— 


I  was  looking  upon  the  A6t 


feveral  Times,  and  I  believe  it  to  be  his  Hand  j 
and  it  was  read. 

Mr.  Hungerford.     Ay,  haftily  read. 

Clerk  of  the  Crown  reads  the  whole  Scheme. 


The     SCHEME. 

Au  d^faiit  de  la  force,  il  faut  employer 
la  rufe. 

I.  T   ET  the  General,  and  only  one  Officer 
I    j  of  Note  in  the  Camp,  agree  upon  a  Day 
for  Execution. 

2.  Let  the  Officer  that  Day  put  himfelf  on  the 
Tower-Guard. 

3.  And  as  there  is  eight  Serjeants  (viz.)  three 
of  the  firft  Regiment  of  Foot-Guards,  three  of 
the  Second,  and  two  of  the  Third,  all  ready  at 
an  Hour's  warning  to  obey  Orders  ;  early  that 
Morne,  let  the  Officer  fee  a  fingle  Perfon, 
namely  George  Wilfon,  who  manages  thefe  Serje- 
ants, and  give  him  Direflions  to  bring  them 
all  to  fome  convenient  Place  at  four  that  After- 
noon. 

4.  Then  the  Officer  muft  give  each  Serjeant 
Money  fufficient  for  the  Purpofe,  and  direfb 
'em,  that  each  Serjeant  order  twenty  five  Men 
(making  together  two  hundred,  which  they  have 
ready)  to  go  fingly  out  of  the  Camp,  and  meet 
together  at  Church-Yard,  exaiftly  half 
an  Hour  paft  eight  in  the  Evening,  when  and 
where  another  Oftieer  that  they  know,  muft  meet 
'em,  and  take  the  Command,  give  'em  Muflcets 
ready  loaded,  and  march  with  them  in  a  Body 
to  the  Tower-Gate  at  nine  that  Night  exaftly. 

5.  Our  Friend,  the  Officer  within,  muft  pre- 
cifely  at  that  Hour  of  nine  be  on  the  Guard  at 
the  Tower-Gate.,  and  feeing  this  Body  of  Men 
appear,  order  the  Garrifon  to  let  'em  in,  as  a 
Recruit  fent  to  the  Tower-Guard. 

6.  As  foon  as  ever  they  have  entered  to  feize 
the  Arms  at  the  Tower-Gate,  ihut  the  Gate  up, 
and  fecure  every  one  in  the  Tower,  that  the  Of- 
ficer on  Guard  gives  them  Orders  to  fecure,  but 
not  to  fhed  any  Blood. 

7.  The  Tower  being  thus  feized,  to  leave  on- 
ly a  fmall  Guard  there  under  that  Officer  who 
lets  'em  in,  and  then,  with  all  thofe  that  join 
you,  march  direftly  to  the  Exchange,  where  the 
great  Doors  muft  be  ready  opened,  and  the  Ge- 
neral there  in  Perfon. 

8.  At  the  exadl  Hour  of  nine,  that  the  Tower 
fhall  be  thus  feized,  the  Perfons  of  fome  great 
Men  to  be  arrelfed  at  their  Houfes,  brought  di- 
reftly  into  the  City,  and  delivered  to  the  Ge- 
neral. 

p.  That  upon  our  Meeting  at  the  Exchange, 
the  annexed  Proclamation  to  be  fpread  about; 
the  Gates  of  the  City  to  be  fhut  up,  and  Pie- 
ces of  Canon  brought  down  againft  'em,  but 
every  Man  that  defires  to  enter  the  Gates,  be- 
fore any  regular  Force  appear,  to  be  admitted 
to  come  in,  and  after  the  General  has  appointed 
a  Guard  at  each  Gate,  and  Inlets  of  the  City, 
with  proper  Officers  to  command  there  ;  let 
him  march  back  to  Tower-Hill,  for  a  Place  of 
A  General 
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General  Rendezvous  under  the  Canon  of  the 
Tower.,  and  order  the  Lord  Mayor  a  good  Guard 
to  watch  over  the  5a;<^,  but  firft  take  Money  from 
th?nce  to  the  Tower,  in  order  to  pay  the  Men. 

10.  That  qn  the  Morne  of  this  fame  Day, 
our  General  to  have  an  Interview  with  fome  other 
principal  Officer  of  the  Camp,  and  order  him  to 
engage  all  Friends  to  attend  at  their  refpeftive 
Polls,  and  expeft  a  »  Token  to  be  fent  to  each 
of  them  as  that  very  Night,  on  receipt  of  which 
Token  they  are  to  draw  their  Men  out,  and  march 
direftly  to  the  Artillery  in  the  Camp,  as  a  Place 
of  General  Rendezvous ;  and  that  the  Captain 
of  the  Artillery  may  not  be  alarm'd,  let  this 
Principal  Officer  previoufly  fend  a  Meflage  to 
him,  that  Orders  are  come  from  the  General 
(Cadogan)  to  double  the  Guard  of  the  Artillery, 
on  a  Rumour  that  is  fpread  of  the  Mob  being 
up  in  the  City. 

11.  The  Party  being  come  to  the  Artillery 
with  the  faid  Principal  Officer  at  the  Head  of  'em, 
let  'em  immediately  draw  the  Guns  round  'em, 
and  ftand  upon  their  Defence,  without  making  any 
Declaration,  until  the  faid  principal  Officer,  who 
commands  in  chief  there,  receive  certain  i"  Intelli- 
gence from  our  General  that  the  Tower  is  feized 
upon,  and  the  City  all  in. Arms,  and  then  under 
-a.  Pretence  of  fecu ring  the  King's  Perfon  from  the 
Jnfults  of  the  Mob,  let  this  Officer  make  a  De- 
tachment to  take  him  into  Cuftody,  and  fend 
him  into  the  City  to  the  General  at  the  Tower. 

12.  To  facilitate  thefc  Proceedings,  let  the 
General  the  fame  Day  fpeak  to  the  Horfe-Officers 
in  the  Camp,  who  he  knows  to  be  our  Friends, 
and  upon  the  very  firft  Alarm  of  the  City's  hav- 
ing revolted,  let  'em  march  their  Men  to  either 
Ludgate  or  Newgate,  on  pretence  to  fupprefs  the 
Mob  j  and  when  they  are  at  the  Gate,  as  a  To- 
ken of  their  being  Friends,  let  the  Watch- Word 
be  This  Morning,  and  upon  giving  us  the  Word 
there,  to  open  the  Gates  and  let  'em  in,  and  as 
foon  as  they  are  entered,  to  march  direftly  to 
Tower-Hill  and  join  themfelves  with  the  General 
there. 

13.  Let  the  General  alfo  the  fame  Day,  or- 
der four  of  the  Half-pay  Captains  to  take  upon 
'em  the  following  Commands,  (viz.) 

14.  Firft  Capt'iin  to  go  into  Soutbwark,  and 
cxaftly  at  the  Hour  of  nine,  to  make  a  Bonfire 
in  the  Fields  there,  and  give  fome  Money  among 
the  Mob,  and  when  you  have  got  a  Number  toge- 
ther, fend  an  Account  to  the  General,  take  the 
Arms  that  mtift  be  lodg'd  there,  and  diftribute  out 
amongft  'em  to  your  Acquaintance  in  the  firft 
Place,  and  to  thofe  which  they  recommend,  and 
then  iflue  out  the  Declarations ;  and  after  the  Re- 
ceipt of  a  Token  from  the  Captain  next  mentioned, 
who  is  to  command  in  Palace-Tard,  to  ferry  over 
thither  in  Lighters,  with  the  Watch- Word  This 
Morning,  and  join  the  Captain  in  Palace-Tard. 

15.  Second  Captain  exadtly  at  the  Hour  of 
nine,  to  be  in  Privy-Gar  den.,  adjoining  to  White- 
Hall,  with  a  few  Gentlemen  armed,  and  feize 
upon  the  great  Guns  there,  and  then  fpread  the 
Declarations,  and  ftay  there  under  the  Cannon  till 
a  greater  Body  join  you  from  Southwark ;  or  o- 
iherwife  nail  up  the  Cannon,  and  march  diredly 
to  the  next  Captain  in  St.  James's  Park  with  the 
Watch- Word  This  Morning,  and  then  fend  the 
Token,  as  above,   to  the  firft  Capuin  in  South- 
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wark,  and  let  the  Meflenger  you  fend,  conduct 
him  and  his  Men  to  you  in  St.  Jameses  Park. 

16.  Third  Captain,  at  the  faid  Hour  of  nine, 
to  go  into  St.  Jameses  Park,  with  the  Key  that  is 
given  you  of  the  Private- Door  out  of  Arlington- 
Street,  and  appoint  only  fome  few  Gentlemen 
to  meet  you  there  exaftly  at  that  Hour  and  ready, 
one  to  have  the  Watch- Word  you  give  'em, 
which  muft  be  This  Morning.  Let  your  firft 
Rendezvous  be  at  the  little  Grove  under  the 
Wall  near  the  Gate  leading  to  Hyde-Park ;  and 
and  there  you'll  meet  Fire- Arms  ready  charged. 
Then  march  down  to  the  Parade  next  the  Horfe- 
Guard,  and  feize  upon  the  Cannon  there,  and 
Ammunition  in  the  Store-Houfe,  and  the  bet- 
ter to  fecurc  St.  James's  Park  for  a  Place  of  ge- 
neral Rendezvous,  you  fhall  have  an  Officer  out 
of  the  Camp  exaftly  at  the  Hour  of  nine  come  to 
your  AfTiftance  with  fome  Men,  as  he  and  you 
Ihall  agree  in  the  Morne  of  this  Day,  and  as  foon 
as  you  have  feized  the  Canon  here,  and  Ammu- 
nition aforefaid,  you  are  to  put  your  felves  in  a 
Pofture  of  Defence,  and  publilh  the  Declaration, 
and  fend  forthwith  to  the  General  at  the  Tower 
to  let  him  know  of  your  Situation,  and  alfo  fend 
to  the  Captains  in  Palace-yard,  Southwark,  and 
Tuttle-Fields,  tliat  they  immedialy  come  and  join 
you. 

17.  Fourth  Captain,  exaftly  at  the  Hour  of 
nine,  the  Evening  of  the  fame  Day  to  be  in  Tut- 
tle-Fields ;  raife  the  Weftminfter  Mob  there,  and 
with  the  Arms  that  are  there  lod^d,  equip  'em 
as  you  can  •,  publiffi  the  Declarations,  and  march 
diredlly  to  St.  James's  Park  and  join  with  'em 
there,  who,  on  your  giving  'em  the  Watch- Word, 
are  to  admit  you  into  the  Park. 

x8.  So  here  being  two  Bodies  of  Men  thus 
gotten  together  the  firft  Night,  viz.  One  on 
Tower-Hill,  and  the  other  in  St:James's  Park  (be- 
fides  our  Friends  at  the  Artillery  in  Hyde-Park) 
The  next  Morning,  if  not  fooner,  let  our  Gene- 
ral order  a  Detachment  to  Lincoln's- Inn-Fields, 
and  fome  Cannon  to  be  placed  on  the  Terras  of 
the  Garden  there,  left  the  Ejiemy  come  in  there 
between  St.  James's  Park  and  the  City. 

19.  A  proper  Captain  muft  be  appointed  to 
head  the  Watermen  belonging  to  the  fhajneSf 
and  previous  to  the  Day  of  Execution,  he  muft 
agree  with  the  Duke's  Bargemen,  that  upon  the 
leaft  Notice  to  be  given  'cm,  that  they  alarm  all 
the  Watermen,  and  bring  'em  to  a  Rendezvous 
the  fame  Houf  of  nine  that  Night  of  Execution, 
and  this  Captain's  Rendezvous  muft  be  at  Green- 
wich, where  he  muft  feize  the  Magazine  of  Pow- 
der, and  take  out  fuch  part  of  if  as  each  Man 
will  carry,  then  blow  up  the  reft,  march  from 
thence  to  the  Tower,  and  join  his  Men  with  the 
General  there,  to  whom  he  muft  firft  fend  a 
Meflenger  with  the  Watch- Word,  and  an  Ac- 
count of  his  Numbers. 

20.  Some  Time  before  Execution,  the  General 
to  fend  a  Meflinger  to  particular  Men  in  the  Coun- 
try, that  they  rife  in  their  refpcdtive  Counties 
upon  the  firft  News  of  what  is  done  here. 

21.  An  Officer,  &c.  to  go  to  Richmond,  and 
at  the  exadl  Hour  of  nine  to  feize  upon  Prince 
Pritty  Man,  and  bring  him  away  to  Southwark  to 
fome  particular  Place  appointed,  where  an  Agenc 
from  the  General  muft  meet  'em  with  his  further 
Orders. 


7.5. 


»  It  may  be  a  Note  in  Writing  thus.  Sir,  I'll  meet  you  at  nine  to  Night,  don't  fail  me.        j.  o. 

*  A  verbal  Meflage  by  a  third  Perfon  that  muft  be  by,  when  the  General  and  this  Chief  Officer  wafult  together  in  the  Morne.' 

'    Vol.  VI.  Oo  M^.  Serj. 
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Mr.  Serj.  Pengelly.  We  read  this  as  an  Evi- 
dence that  cannot  be  miftaken,  which  is  all  of 
his  own  Hand- Writing. 

Mr.  Ah.  Gen.  My  Lord,  we  apprehend  that 
this  confirms  what  both  the  Witneffes  have 
fworn. 

Mr.  Serj.  Pengelly.  We  fliall  now  produce 
fome  Receipts  fubfcribed  by  the  Name  of 
James  R.  and  pray  that  they  may  be  read,  thefe 
were  likewife  among  thofe  Papers,  as  hath  been 
proved  in  the  Manner  you  have  heard  already. 

Clerk  of  the  Crown  reads  one  of  them. 

J  Acknowledge  to  have  received  from 
the  Sum  of 

which  Sum 
I  promije  to  repay  with  an  Inter  eft  for  it  at  the 
Rate  of  per  Annum 

James  R. 

Z-.  C.  Juft.  They  are  not  read  as  if  proved, 
the  Hand  is  not  proved,  but  as  Papers  found  on 
him. 

Mr.  Soil.  Gen.  In  my  Lord  Prefton's  Cafe, 
his  Lordfhip  was  taken  in  the  Hold  of  a  Ship 
lying  upon  the  Ballaft,  and  Afhton  there  near 
him,  and  between  his  Lordlhip  and  AJhton  was 
found  lying  alfo  upon  the  Ballaft,  a  Pacquet  of 
Papers,  which  Affjton  fnatch'd  up,  and  put  into 
hisBofom,  from  whence  they  were  prefently  taken; 
two  Seals,  which  appeared  to  be  my  Lord  Pref- 
ton's  when  he  was  Secretary  of  State,  were  found 
lying  near  to  the  Papers.  Upon  this  Proof  thofe 
Papers  were  read  as  Evidence  againft  my  Lord 
Prefton,  without  any  Proof  made  of  their  being 
his  Hand- Writing,  in  order  to  the  Reading  of 
them. 

.  Mr.  Hungerford.  My  Lord  Prefton  was  taken 
on  board  a  Ship  going  to  France.,  then  in  War 
with  Englandy  thefe  Papers  were  found  in  the 
Bofom  of  Mr.  AJhton.,  who  was  going  with  him  ; 
my  Lord  endeavoured,  fo  far  as  he  could,  to 
throw  them  over-board:  The  Offence  did  not 
turn  upon  the  Papers  being  writ  by  my  Lord 
Prefton,  or  not ;  in  my  Lord  Prefton's,  Cafe  the 
Papers  contained  a  Difcovery  of  the  Condition 
of  the  Fleet  and  Garrifons  of  England  and  France, 
m  order  to  enable  France  to  invade  us ;  it  figni- 
fy'd  nothing  who  writ  the  Papers,  the  Crime 
was  the  having  them,  knowing  the  Contents  of 
them,  and  endeavouring  to  carry  them  to  France, 
16  the  Circumftances  of  my  Lord  Prefton  widely 
differ  from  this. 

Mr.  Ketelbey.  I  beg  leave  to  mention  another 
Thing,  there  the  Papers  were  found  in  theCuftody 
of  my  Lord  Prefton,  here  they  were  found  in  the 
Cuftody  of  a  third  Perfon,  whofe  Evidence  wc 
(hall  controvert  by  a  Number  of  Witneffes,  when 
it  comes  to  our  turn.  I  believe  it  will  appear  that 
fome  of  the  Papers  were  found  on  the  Table  in 
my  Lord  Prefton's  Cafe,  and  others  taken  out 
of  his  Pocket. 

Mr.  Soil.  Gen.  No,  they  were  firft  found  lying 
on  the  Ballalt. 

Mr.  Ketelbey.  What  were  found  on  AJhton, 
and  taken  out  of  his  Bofom,  were  feen  lying  on 
the  Ballaft,  but  there  were  other  Papers  feized 
at  that  Time. 

.Mr.  Soil.  Gen.  They  were  the  fame  Papers 
that  were  afterwards  taken  out  of  4/2)/o«'s  Bofom, 
which  were  read  as  Evidence  againft  my  Lord 
Prefton  upon  the  Circumftances  I  have  mentioned. 


Mr.  Ketelbey.  As  I  remember,  fome  of  them 
were  found  on  the  Table  in  the  Cabin. 

Mr.  Juft.  Eyre.  No,  they  were  found  on  the 
Ballaft  in  the  Hold  of  the  Ship. 

L.  C.  Juft.  You  fay  that  they  were  found 
in  my  Lord  Prefton's  PoflelTion,  and  not  in  the 
PofTeffion  of  AJhton  ;  you  fay  my  Lord  Prefton 
had  no  Counfel,  but  you  know  'tis  the  Duty  of 
the  Court  not  to  fuffcr  any  thing  to  be  read  in 
Evidence  that  ought  not.  You  fay  you  fhall 
controvert  this  Matter,  and  give  an  anfwer  to  it, 
and  that  it  appears  they  were  not  in  his  Cuftody, 
they  were  taken  out  of  this  Witnefs's  Cuftody, 
and  under  his  Seal,  and  therefore  the  Difference 
it  makes  is  nothing  at  all.  Befides,  the  Proof 
in  my  Lord  Prefton's  Cafe  is  not  fo  ftrong  as 
the  Proof  of  the  Scheme  againft  the  Prifoner, 
becaufe  the  Scheme  is  proved  to  be  his  own 
Hand- Writing,  which,  was  not  in  the  Cafe  of 
my  Lord  Prefton. 

Mr.  Ketelbey.  My  Lord,  will  not  your  Lord- 
fhip think  it  neceffary  that  they  give  further  Evi- 
dence that  they  are  his  Papers  before  they  are 
read. 

L.  C.  Juft.     Read  them. 

CI.  of  the  Cr.  I  acknowledge  to  have  received, 
tfc.   here  are  ten  of  them,  that  are  the  fame. 

Mr.  Ser.  Pengelly.  Mr.  Stanyan,  do  you  re- 
member whether  any  Queftions  were  aik'd  him 
with  relation  to  thofe  Receipts  ? 

Mr.  Stanyan.  What  I  recolleft  is  this :  Upon 
the  Lords  afking  Mr.  Layer  the  meaning  of  thofe 
Receipts  figned  by  the  Pretender,  and  what  Ufe 
he  made  of  them,  he  faid  that  during  the  Time 
he  was  at  Rome,  he  had  fettled  a  Correfpondence 
with  Sir  fVilliam  Ellis,  and  fome  time  afterwards 
he  writ  to  Sir  William  Ellis  according  to  the  Di- 
rections he  gave  him,  and  he  told  him,  if  he 
could  fend  any  Receipts  figned  by  his  Majefty, 
or  the  King,  as  he  called  him,  he  thought  Mo- 
ney might  be  rais'd  upon  them  for  carrying  on 
the  Caufe,  thefe  were  the  Words,  as  near  as  I 
can  remember. 

Mr.  Alt.  Gen.     Mr.  Delafaye,  was  you  by? 

Mr.  Ketelbey.  It  was  for  raifing  Money  to 
carry  on  his  Caufe,  you  mean  Sir  William  Ellis's 
Caufe? 

Mr.  Stanyan.     No,  Sir. 

Mr.  Hungerford.     He  acknowledged  to  have 
received  them  from  Sir  William  Ellis  ? 
.   Mr.  Stanyan,     Yes. 

Mr.  Ketelbey.  You  faid  he  own'd  he  had  them 
from  Sir  William  Ellis,  having  fettled  a  Corre- 
fpondence with  him,  that  Money  might  be  raif- 
ed  by  thefe  to  carry  on  his  Caufe  ;  he  told  you 
he  had  Bufinefs  to  do  for  Sir  William  Ellis. 

Mr.  Stanyan.  No.  I  know  nothing  of  Sir 
William  Ellis's  Bufinefs,  but  that  he  had  appoint- 
ed to  correfpond  with  Sir  William  Ellis,  and  Sir 
William  Ellis  gave  him  his  Addrefs  how  to  direft 
to  him,  and  he  acknowledged  to  have  received 
a  Letter  or  Letters  from  Sir  William  Ellis,  in 
the  Name  of  Jones,  and  that  he  writ  to  him  in/ 
Anfwer  to  'em. 

Mr.  Ketelbey.  Are  you  fure  as  to  thofe  Words, 
or  only  to  the  Purport  of  'em  ? 

Mr.  Stanyan.  I  think  they  are  near  the  Words, 
but  I  am  fure  they  are  the  Purport  of  them  ? 

Mr.  Ketelbey.     Was  it  reduc'd  into  Writing  ? 

Mr.  Stanyan.  It  was  reduced  into  Writing 
in  this  Manner.  It  was  a  very  long  Examina- 
tion, about  four  or  five  Hours, 

Mr.  Ketelbey. 
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Mr.  Ketelbey.  I  aflc  you,  whether  it  was  re- 
duced into  Writing? 

Mr.  Stanyan.  Yes  it  was  ;  the  Lords  fent  to 
me,  to  afllft  Mr.  Delufaye,  upon  Mr.  Layer's,  be- 
ing examined.  Mr.  Delafaye  took  the  Heads  of 
the  Queftions  propounded  ;  and  I  fate  near  the 
Table,  look'd  over  Mr.  Delafaye ;  attended  to 
the  Queftions  and  Anfwers  ;  fo  that  we  could  fet 
one  another  right  v/hen  we  came  to  confider 
them. 

Mr.  Ketelbey.  This  you  wrote,  was  it  read 
over  to  the  Prifoner? 

Mr.  Stanyan.     No. 

Mr.  Ketdbey.  Do  you  believe  the  Prifoner  at 
tlie  Bar  fiw  you  write. 

Mr.  Stanyan.     Yes,  I  believe  he  faw  us  write. 

Mr.  Ketelbey.  Do  you  believe  he  thought 
any  Perfon  was  taking  his  Confeflion  in  Writing? 

Mr.  Stanyan.    I  think  it  cannot  be  otherwife. 

Mr.  Ketelbey.  I  afk  you,  do  you  believe  that 
Mr.  Layer  knew  that  you  was  taking  his  Con- 
feflion at  that  Time? 

Mr.  Stanyan.  The  Lords  fpoke  thus ;  Pray 
lake  Notice,  and  then  take  down  fuch  a  Thing, 
and  fuch  a  Thing  ;  and  I  believe  Mr.  Layer  heard 
them  fay.  Take  down  that,  and  take  down  that. 

Mr.  Ketelbey.  Was  it  ever  known  for  one 
to  take  down  the  Queftions,  and  the  other  the 
Anfwers ;  and  then  to  compare  them  together,  in 
Order  to  make  a  Confeflion  ? 
•  Mr.  Stanyan.  No.  Mr.  D^/^^z^^  wrote  down 
the  Queftions  and  Anfwers. 

Mr.  Hungerford.  How  was  the  Pofition  of 
Mr.  Layer,  with  refpeft  to  you ;  was  your  Back 
or  Face  towards  him  ? 

Mr.  Stanyan.     It  was  on  one  Side. 

Mr.  Hungerford.  Was  you  in  the  Room  when 
Mr.  Layer  came  in  firft  ? 

Mr.  Stanyan.  I  was,  I  Called  in  Mr.  Layer 
by  the  Lords  Order. 

Mr.  Hungerford.     Was  it  ever  read  to  him  ? 

Mr.  Stanyan.     No. 

Mr.  Hungerford.  Was  it  drawn  up  in  Form, 
fo  that  you  might  call  it  an  Examination  ? 

Mr.  Stanyan.  I  will  tell  you  what  we  under- 
ftood  by  it ;  it  was  the  Minutes  of  an  Exami- 
nation to  be  drawn  out  in  Form :  But  the  Lords 
finding  Mr.  Layer  not  fo  candid  and  ingenuous 
as  they  thought  he  would  have  been,  did  not  afk 
him  to  fign  it;  and  we  only  make  ufeof  it  to  re- 
frefh  our  Memories. 

Mr.  Ketelbey.  He  calls  it  an  Examination, 
and  it  appears  by  what  Mr.  Stanyan  faith,  that 
he  and  Mr.  Delafaye  took  it  -,  one  takes  one 
Part,  and  the  other  takes  another  Part. 

Mr.  Soil.  Gen.  He  did  not  fay  any  fuch 
Thing. 

Mr.  Ketelbey.  His  Confeflion  was  never  read 
over  to  him. 

Mr.  Soil.  Gen.  Mr.  Stanyan,  when  the  Lords 
direfted  Mr.  Delafaye  and  you  to  write  this  or  that 
particular  Thing,  was  the  Prifoner  fo  near,  that 
in  your  Apprehenfion  he  might  hear  their  Lord- 
fhips  give  fuch  Direftions  ? 

Mr.  Stanyan.     Yes,  he  was. 

Mr.  Hungerford.  Sure  they  are  not  contend- 
ing, that  any  Confeflion  fhall  afFeft  a  Man,  un- 
Icfs  it  was  read  to  him ;  and  it  ought  to  be  fign- 
ed  by  him  :  My  Lord,  the  Man  is  no  Way  an- 
fwerable  for  any  Thing  taken  in  Writing,  with- 
out his  Confent  or  Privity,  in  a  criminal  Cafe, 
It  i^  called  Minutes  of  an  Examination,  which 
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they  might  enlarge  as  they  pleafe  •,  therefore  we 
humbly  fubmit  it  to  your  Lordfliip,  whether 
it  ought  to  be  offered  in  F'vidence  at  all  as  a 
Confeflion. 

Mr.  Ketelbey.  What  will  be  the  Confequence, 
if  this  be  allowed  here  ?  Is  a  Perfon  to  be  con- 
vidted  of  Treafon  upon  a  Confeflion  taken,  with- 
out its  being  read  to  him,  and  without  his  fign- 
ing  it?  A  Confeflion  to  a  Juftice  of  Peace,  in 
Cafes  of  Felony,  tinlefs  read  to  the  Party,  and 
figned  by  him,  muft  not  be  given  in  Evi- 
dence. 

L.  C.  Jufl.  Mr.  Ketelbey,  you  feem  to  mif- 
take  what  it  is  that  is  contended  for  by  the  King's 
Council ;  they  are  not  going  to  offer  any  thing 
to  be  read  in  Evidence :  Your  Objeftion  would 
prevail,  if  they  were  going  to  read  a  Confeflion 
as  Evidence,  which  was  neither  read  to  him,  nor 
figned  by  him  ;  but  if  there  is  no  Examination 
reduced  into  Writing,  and  figned  by  the  Party, 
the  Confequence  of  that  is,  that  the  Witnefs  is 
at  Liberty  to  give  an  Account  of  what  was  faid  i 
and  he  may  look  to  his  Notes  to  refrefli  his  Me- 
mory :  If  you  will  fay,  it  is  not  fo  great  an  Evi- 
dence, of  fo  great  Weight,  as  an  Examination 
taken,  and  figned  by  the  Party,  there  is  fome 
Room  left,  fome  Foundation  to  fuppofe  the  Evi- 
dence may  be  miftaken. 

He  fays,  he  was  examined  before  the  Lords 
of  the  Council ;  and  he  took  Minutes  of  his  Ex- 
amination :  And  afterwards  to  refrefh  himfelf,  he 
looks  upon  them,  and  fays,  he  believes  that  is 
the  Subftance  of  what  he  confeflTed  at  that  time. 
You  fay,  there  is  no  Precedent  for  it  -,  for  God's 
Sake  !  Recolleft  your  felf,  it  is  every  Day  done 
at  the  Old  Bailey :  If  a  Perfon  confeffeth,  and  it 
be  not  in  Writing,  they  do  prove  his  Confeflion, 
Fivd  Voce. 

Mr.  Soil  Gen.  My  Lord,  Coleman's  Cafe, 
which  was  during  the  time  that  Sir  WilliamJ  onei 
was  Attorney  General,  went  further  than  this '. 
There  his  Letters  were  laid  in  the  Indidtment,  as 
the  very  Overt- A  ft  of  the  High-Treafon  charged 
againft  him  ;  and  yet  one  of  thofe  Letters  was 
proved  by  his  Confeflion,  upon  an  Examination 
before  a  Committee  of  the  Houfe  of  Lords )  and 
that  Confeflion  was  proved,  Vivd  Voce,  by  Sir 
Philip  Lloyd. 

Mr.  Ketelbey.  Whether  that  Cafe  ftiall  be  a 
Precedent  ?  I  never  heard  it  fo  reckon'd. 

Mr.  Hungerford.  And  I  hope  it  never  will  be 
one. 

Mr.  Delafaye,  fworrt. 

Mr.  Serj.  Chesfhyre.  Mr.  Delafaye,  pray  give 
an  Account  what  Mr.  Layer  declared  before  the 
Lords  of  the  Council  concerning  thefe  Receipts. 

Mr.  Delafaye.     The  Account  he  gave ■ 

L.  C.  Juji.  Mr.  Delafaye,  you  was  prefent  at 
the  Time  of  taking  this  Examination  ;  you  fay, 
you  took  Minutes  in  Writing;  you  have  told  us 
the  Reafon  why  it  was  not  in  Form,  and  read  to 
Mr.  Layer:  If  you  have  not  already  done  it, 
you  may  look  to  your  Minutes,  and  refrefh 
your  Memory.  That  which  the  Court  demands 
of  you  is,  what  Mr.  Layer  did  confefs  at  the 
Time  of  his  Examination  before  the  Lords  of  the 
Council. 

Mr.  Delafaye.  He  told  the  Lords,  that  he  did 
write  to  Sir  IVilliam  Ellis,  that  he  would  fend 
over  fome  blank  Receipts  under  the  King's  own 
Hand,  that  might  be  made  ufe  of,  for  the 
carrying  on  his  Caufe :  That  he  did  receive  fuch 
O  o  2  Receipts, 
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Receipts,  and  his  Intention  was  to  have  tried  his 
Friends  j  and  to  have  raifed  Money  on  thofe  Re- 
ceipts. 

Mr.  Serj.  Chajhyre.  Did  he  give  any  Reafon 
why  he  went  into  that  Method  ? 

Mr.  Belafay.  For  a  Precedent,  he  faid,  a 
little  before  the  Reftoration  of  King  Charles  II, 
a  Method  of  this  Kind  had  been  ufed. 

Mr.  An.  Ge;i.  My  Lord,  we  fhall  now  pro- 
ceed to  read  the  Letters  that  were  fent  andpafs'd 
between  them,  Sir  JVilliam  Ellis  and  Mr.  Layer. 
But  it  will  be  proper  firlt  to  lay  before  you  the 
Cyphers  which  they  made  ufe  of  to  explain  feve- 
ral  cant  Words  and  Expreflions,  which  they 
us'd  in  their  Letters. 

L.  C.  Juft.  Were  the  Cyphers  found  among 
Mr.  Layer's  Papers .? 

Mr.  Ju.  Gen.     Yes,  my  Lord. 

Mr.  Serj.  ChesJJoyre.     Pray  read  No.  38. 

Mr.  Jtt.  Gen.  I  don't  know  whether  we  fhall 
trouble  your  Lordlhip  to  read  the  whole  Cypher; 
it  is  very  long,  but  when  we  meet  with  a  Word 
in  the  Letters  which  wants  Explanation,  we 
may  have  Recourfe  to  the  Cypher.  Read 

the  Letter  No.  38. 

CI.  of  the  Cr.  reads.  This  Letter  is  fign'd  Eu- 
ftace  Jones  J  &c. 

Dear  SIR, 

JReceiv'd  with  a  great  deal  of  Pleafure  and  Sa- 
tisfaction, a  Letter  of  the  i^th  of  November, 
from  my  worthy  Friend,  with  an  Account  of  his  fafe 
Arrival;  of  which  I  was  in  fome  Doult  before,  and 
in  no  fmall  Pain  on  that  Account :  I  eaftly  conceive, 
he  mufi  needs  have  had  a  great  deal  of  Bufmefs  on 
his  Return,  as  well  of  his  Unkle's  as  of  his  own  ; 
and  therefore,  I  don't  think  much  that  I  heard  no 
fooner  from  him,  believing  he  was  much  better  im- 
flofd,  and  that  Bufmefs  is  to  be  preferr'  d  before 
Compliment. 

I  was  entirely  of  his  Opinion  as  to  the  Method 
of  carrying  on  the  Manufadtory  •,  the  procuring  of 
good  Workmen,  is  the  firft  Step  to  be  made,  and  if 
he  can  get  fuch,  the  refl  will  be  eafy  ;  and  particu- 
larly, if  he  could  gain  fome  of  the  ablefi  of  Mrs. 
Barbara  SmithV,  1  know  it  would  be  very  agree- 
able to  all  concerned,  and  particularly  to  Mr.  At- 
kins, to  whom  he  fpoke  of  Writing  ;  and  which,  I 
afu  fatisfied,  will  be  very  acceptable :  And  if  he 
thinks  ft  to  inclofe  it  to  me,  I  fhall  convey  it  fafely 
to  his  Hands,  who,  I  find,  was  very  glad  to  hear 
of  him,  counts  very  much  upon  his  Friendfhip,  and 
hopes  for  the  Continuance  of  it. 

I  made  his  Compliments  to  Mr.  Timothy  Wat- 
fon's  Wife,  who  took  them  very  kindly,  and  returns 
hers,  with  her  moft  humble  Service.  She  and  her 
Charge  are  very  well,  God  be  prais'd,  as  are  alfo 
all  Friends  here. 

He  having  read  over  fever al  times  the  Paper  I 
fljeiv'd  him,  and  having  a  good  Memory,  I  don't 
think  it  neceffary  to  fend  a  Copy  of  it. 

I  am,  with  great  Ejlecm  and  RefpeSl,  ever  moft 
entirely. 

Dear  SIR, 

30"'  January.    . 
For  Jamt^  Tountahu  Efq;     Yowx  moft  afFedionate, 

to  be  left  at  Hoaie!l"s-Cof- 
fee-Houfe,  in  Great  Wild- 

Street,    London.  moft  humble  and  molt 

obedient  Servant, 


Mr.  Att.  Gen.  Your  Lordfhip  is  pleafed  to 
remember,  Mr.  Stanyan  faid  that  Sir  JVilliam 
Ellis  was  to  write  by  the  Name  oi  Jones. 

Mr.  Stanyan.  My  Lord,  he  did  fay,  that  he 
had  received  a  Letter  fince  he  had  fettled  a  Cor- 
refpondence  with  Sir  William  Ellis  fubfcribed  by 
the  Name  of  Jones. 

Mr.  Att.  Gen.  In  tlie  Cypher  Sir  William  Ellis 
is  called  Jones. 

CI.  of  the  Cr.  reads.  This  Letter  is  fign'd  Eu- 
flace  Jones,  dated  30th  Jamiary,  no  Year,  Dear 
Sir,  Ireceiv'd,  &c. 

Mr.  Ait.  Gen.  Your  Lordfhip  will  be  pleafed 
to  obfcrve  the  Expreflions  in  this  Letter,  the 
procuring  good  Workmen :  Now  look  in  the  Cy^ 
pher,  and  Soldiers  are  meant  by  Workmen  ;  Manu- 
fadory  is  not  in  the  Cyphers,  but  I  don't  know 
for  what  Manufactory  they  w.inted  Soldiers,  un- 
lefs  to  raife  a  Rebellion.  The  Ableft  of  Mrs. 
Barbara  Smith's  ;  look  for  Army  in  the  Cyphers, 
and  you  will  find,  that  is  fignined  by  Barbara: 
It  will  be  very  acceptable  to  all  concern'd,  and 
particularly  to  Mr.  Atkins ;  in  the  Cypher  that  is 
the  Pretender.  Compliments  to  Mr.  Timothy 
Watfon's  Wife  ;  look  in  the  Cyphers,  and  Tunothy 
fl:ands  for  Hughes,  whofe  Wife  is  Nurfe  to  the 
Pretender's  Child.  This  Letter  is  direfted  for 
James  Fountaine,  Efq;  to  be  left  at  Howel's  Cof-. 
fee-Houfe  in  Great  Wild-Street,  and  lobferve,  Mrs. 
Mafon  faid  the  Prifoner  went  by  the  Name  of 

Fountaine. No.  10.  are  fix  fidlitious  Names, 

and  the  Key  to  'em :  Read  it. 

CI  of  the  Cr.  Reads  No.  10. 


Digby— 
Orerry- 
Regent- 
Tories— 
Wiggs- 
Rogers- 


-Dillon. 

—Burford. 

-Steel. 

—Tanners. 

-Waggs. 

—Plunkett. 


Mr.  Att.  Gen.     Read  the  Letter  No,  40. 
CI.  of  the  Cr.   Reads,  fign'd  N.  C.  Dated  the 
mhoi  July,  1722. 


Dear  SIR, 


Theiithof  J^/y,  1722. 


7  Receiv'd  with  all  poffible  Satisfaction  your  moft 
■*  affectionate  Letter  of  8th  May  with  its  in- 
clos'd,  which  was  prefently  delivered  to  Mr.  St. 
John,  who  took  it  extream  kindly ;  but  coidd  not 
well  underftand  what  relates  to  Mr.  Burford;  he 
hopes,  your  Anfwer  to  what  I  writ,  in  the  begin- 
ning of  laft  Month,  may  foon  clear  that :  Tou  will 
have  feen,  by  what  I  then  told  you,  that  the  former 
came  fafe  to  his  Hands,  and  the  Reafon  of  your  not 
having  had  a  diflinCl  Anfwer  to  it :  He  bad  the 
Stockins  you  fent  for  him,  and  returns  you  many 
Thanks  for  them  ;  as  alfo  for  all  other  Marks  of  your 
AffeCfion  and  Concern  for  him  and  his,  and  will  be 
ready  to  fJoew  his  Senfe  thereof  on  all  Occafions.  I 
am  in  earneft  Expectation  of  hearing  foon  again 
from  you.,  and  am,  with  all  poffible  AffeClion  and 
Efteem, 

Dear  SIR, 


For  James  Ttuntame,  Efq; 
to  be  left  at  Howelfs  Coffee- 
Houfe  in  Great  Wild-Street, 
London. 


Your  moft  faithful  and 
moft  humble  Servant, 
N.C. 


Euftacejones. 


L.  C.  Juft. 


1722.     B.  R.  for  High-Treafon. 


L.  C.  Jujl.    Who  is  that  N.  C? 

Mr.  Alt.  Gen.  My  Lord,  we  do  not  know, 
it  is  direfted  to  James  Foiaitaine.,  Efq ;  Mr.  St. 
John  in  the  Cypher  fignifies  the  Pretender. 

Mr.  Soli  Gen.  Mr.  Burford  appears  to  ftand 
for  my  Lord  Orrery  in  the  little  Cypher. 

Mr.  Hungerford.  Look  into  the  Paper,  pray 
what  do  Stockins  ftand  for  ? 

Mr.  Soil.  Gen.     Read  the  Letter  No.  41. 

CI.  of  the  Cr.  This  is  dated  the  27  May,  it 
is  fign'd  by  no  Body,  nor  direfted  to  any  Body  i 
the  Cover  is  off:  Ireceiv'd  with  a  great,  &c. 


Dear  SIR, 


27  May. 


J  Received  with  a  great  deal  of  Pleafure,  the  Fa- 
vour of  your  mofi  obliging  Letter  of  22 d  March, 
with  an  inclojed  for  our  Friend,  who  was  very  glad 
to  hear  from  you ;  and  is  very  fenfible  of,  and  takes 
very  kindly,  the  Care  you  take  of  his  little  Concern 
there ;  hut  fays,  he  doth  not  Efficiently  underftand 
the  State  you  fent,  fo  as  to  be  able  to  make  a  par- 
ticular Anfwer,  till  you  Jhall  further  explain  it ; 
there  being  fome  Tenants,  7nention'd  by  you,  whofe 
Names  he  does  not  find  in  the  Rental,  as  Burford, 
Steel,  Digby,  the  little  Soldier,  and  Simmons; 
the  latter,  be  believes  fhoidd  he  Simmes,  he  is  of 
the  North,  a  grey  haired  ancient  Man,  whom  he 
very  well  remembers,  and  has  a  -particular  Efleem 
and  Value  for,  as  a  very  good  Tenant,  and  a  very 
honefi  Man. 

All  Friends  here  are  in  perfeol  good  Health,  God 
he  thanked,  and  remember  themfelves  kindly  to  you, 
and  I  am  mojl  entirely. 

Yours,  (^c. 

Mr.  Soil.  Gen.  If  you  look  into  the  Cypher, 
you  will  find  Rental  ftands  as  the  fictitious  Name 
for  the  Cypher  itfelf ;  Burford  ftands  for  the  Lord 
Orrery,  Steel  for  the  Regent,  and  Digby  for  Ge- 
neral Dillon. 

Simmons,  he  believes  fliould  be  Simmes,  but 
Simmons  in  the  large  Cypher  is  put  for  Lord  North 
and  Grey,  and  who  is  meant,  appears  pretty  plain 
from  the  Cant  which  follows.  He  is  of  the  North, 
a  grey  hair'd  aticient  Man,  whoju  he  well  remem- 
bers, and  hath  a  particular  Efleem  and  Value  for, 
as  a  very  good  Tenant,  and  a  very  honefi  Man. 

Mr.  Att.  Gen.  Look  for  Simmons  in  the  Cypher. 

Mr.  Hungerford.  I  can  make  one  Obfervation, 
that  Mr.  Harcourt  is  very  ready  at  it. 

CI.  of  the  Cr.  It  is  alphabeted,  fo  that  it  is 
eafy  to  look  for  it. 

L.  C.  Juft.  What  Ufe  do  you  make  of  thefe 
Letters? 

Mr.  Soil.  Gen.  The  Ufe  we  make  of  them  is 
to  fliew,  that  Mr.  Layer  who  took  on  him  the 
Sham-Name  of  Fountaine,  by  which  Name  fome 
of  thefe  Letters  are  addrefled,  had  a  Correfpon- 
dence  with  the  Friends  of  the  PRETENDER 
at  Rome.  That  this  Correfpondence  related  to  a 
Confpiracy,  which  was  form'd  and  carrying  on 
here ;  and  it  appears,  they  took  upon  them  to 
mention  feveral  Perfons  of  Diftinftion  under  a 
kind  of  Jargon. 

Mr.  Att.  Gen.  The  firft  Letter,  wherein  is 
mentioned  the  carrying  on  the  Manufactory,  the 
procuring  good  Workmen,  and  particularly,  if 
he  could  gain  fome  of  the  ableft  of  Mrs.  Bar- 
bara Smith"?,,  and  that  it  would  be  very  agree- 
able to  all  concern'd,  and  particularly  to  Mr. 
Atkins,  which  is  the  Name  for  the  Pretender ; 
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fliews,  that  the  Agents  of  tlie  Pretender  at  Rome; 
had  laid  Defigns  to  procure  Soldiers,  and  thofe, 
if  poffible,  out  of  his  Majefty's  Troops  ;  whicli 
falls  in  with  the  Evidence  we  h'ave  given  of  the 
Prifoncr's  Endeavours  to  get  Soldiers  and  Serje- 
ants out  of  the  Army. 

Mr.  Serj.  Chesfhyre.  It  may  not  be  improper, 
fince  we  have  expl.iin'd  it,  to  lay  before  you  the 
Lifts  of  feveral  Perfons  Names  that  are  in  the 
Army. 

Pray  read  No.  7.  out  of  the  large  Bundle. 

C/  of  the  Cr.  Reads  a  Lift  of  Officers  Names 
with  Marks  and  Numbers  to  fome  of  them. 

Mr.  Att.  Gen.  We  did  mention  before,  that 
there  were  the  Names  of  feveral  Perfons  of  very 
great  Honour  and  Loyalty  to  his  Majefty  infome 
of  the  Lifts  ;  but  this  is  to  fhew,  that  the  Pri- 
foner  was  confulting  how  he  might  get  an  Ac- 
count of  the  Number  of  the  Forces  -,  as,  how 
many  Colonels,  how  many  Captains,  and  how 
many  Soldiers  there  were  in  the  Guards  and  other 
Troops  of  his  Majefty. 

Read  No.  5.  in  the  large  Bundle. 

CI.  of  the  Cr.  Reads  No.  5.  A  Lift  of  Offi- 
cers of  the  Second,  or  Coldflream  Regiment  of 
Guards. 

Mr.  Att.  Gen.  We  make  the  fame  Ufe  of  this 
to  ftiew,  that  he  was  fearching  and  examining  to 
get  an  Account  of  the  Guards. 

L.  C.Jufi.  I  fuppofe  he  is  taking  a  Survey 
of  the  Perfons  that  were  of  the  Guards,  that  he 
might  be  capable  of  making  a  Judgment. 

Mr.  Att.  Gen.  Yes,  my  Lord  ;  and  to  know 
their  Strength :  Look  out  No.  6.  in  the  large 
Bundle. 

CI.  of  the  Cr.  Reads  No.  6.  A  Lift  of  Offi- 
cers in  the  firft  Troop  of  Horfe-Grenadiers,  Ae 
Names  being  diftinguifhed  by  different  Letters. 

No.  7.  out  of  the  fmall  Bundle.  A  Lift,  i£c, 
here  are  eleven  of  them  put  down. 

Mr.  Soil.  Gen.  Read  No.  8.  in  the  large 
Bundle. 

CI  of  the  Cr.  Reads  No.  8.     A  Lift,  ^c. 

Mr.  Att.  Gen.  Your  Lordftiip  will  obferve, 
that  this  is  a  Lift  of  fome  Perfons  Names,  and 
the  Numbers  of  Horfes  and  Men  they  were  to 
provide, 

L.  C.  Juft.  You'll  have  this  to  import  an 
Account  of  what  Quota's  feveral  Perfons  were 
to  find. 

Mr.  Att.  Gen.  The  laft  was  read  for  that 
Purpofe:  Read  No.  15.  in  the  large  Bundle. 

CI.  of  the  Cr.  Reads  No.  15.  Containing  di- 
vers Names,  with  Numbers  fet  againft  fome  of 
them. 

Mr.  Serj.  Pengelly.  Read  No.  20,  21,  22,  2^ 
and  24,  in  the  large  Bundle. 

CI.  of  the  Cr.  Reads  No.  20.  Containing  a  Lift 
of  the  Great-Officers  of  the  Tower.  No.  21.  Con- 
taining Names  of  Officers  of  the  Second  Troop 
of  Horfe-Guards,  Second  Troop  of  Horfe-Gre- 
nadiers, and  Fourth  Troop  of  Horfe-Guards. 
No.  22.  Containing  a  Lift  of  Names.  No.  2j. 
Containing  Names  of  Officers  of  the  Firft,  Se- 
cond, Third  and  Fourth  Troops  of  Guards. 
No.  24.  Containing  the  Names  of  two  Officers  of 
the  Horfe-Guards. 

Mr.  Att.  Gen.  Look  upon  that  Lift,  No.  21. 
whether  there  are  not  fome  private  Marks  up- 
on it. 

CI.  of  the  Cr.    Yes,  here  is  upon  one  of  them 

a  Dott,  and  on  the  other  Side  there  is  a  Doct; 

±  and 
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in  two  or  three  Places  feme  Men  mark'd  and 
crofs'd. 

Mr.  Serj.  ChesJJoye.     Read  No.  25. 

CI.  of  the  Cr.  Reads  No.  25.  Containing  a  Lift 
of  Officers,  five  of  them  marked  to  be  not  had. 

Mr.  Reeve.  Are  the  Words  not  had  of  the 
fame  Hand- Writing  ? 

CI.  of  the  Cr.  Yes,  it  doth  appear  to  me  to 
6e  fo. 

Mr.  Serj.  Pengelly  Read  the  Title  of  No.  22. 

CI.  of  the  Cr.  Here  are  a  great  many  Peo- 
ples Names,  with  Marks  upon  fome,  and  none 
upon  others :  Upon  one  of  them  is  Writ  Wil- 
liam Johnfon.,  to  he  gain'd. 

Mr.  Serj.  Pengelly.     Read  No.  27. 

CI.  of  the  Cr.  Reads,  A  Lift  of  the  Third  Re- 
giment of  Guards  -,  againft  feveral  of  which  Names 
are  Dotts  and  Marks. 

Mr.  Serj.  Pengelly.     Read  No.  28. 

CI.  of  the  Cr.  Reads,  A  Lift  of  the  Officers  of 
the  Coldjireatn  Regiment  of  Guards ;  and  a  Lift 
of  the  Officers  of  the  Scotch  Guards. 

Mr.  Soil.  Gen.     Read  No.  35. 

CI.  of  the  Cr.  Reads  No.  35.  A  Paper,  con- 
taining an  Account  of  the  Numbers  of  the  Offi- 
cers and  Soldiers  in  the  Firft,  Second,  and  Third 
Regiment  of  Foot  Guards. 

Mr.  Serj.  Pengelly.  My  Lord,  we  beg  leave 
to  aik  Mr.  Delafaye  and  Mr.  Stanyan  two  or 
three  Queftions,  to  fupport  the  Evidence  of  Mr. 
Lynch  and  Mr.  Plunkett.y  in  relation  to  fome 
particular  Fafts  -,  whether  at  the  time  of  the  Ex- 
amination of  Mr.  Layer  before  the  Lords  of  the 
Council,  any  thing  was  faid  of  Mr.  Layer's,  be- 
ing at  Rome? 

Mr.  Hungerford.  With  humble  Submiffion, 
Mr.  Layer's,  being  at  Ro?ne,  and  correfponding 
with  the  Pretender,  (if  he  did  fo)  is  made  Trea- 
fon  by  another  Aft  of  Parliament,  not  by  this 
Aft  of  Parliament  upon  which  he  is  Indifted : 
Therefore,  whether  he  was  himfelf  at  Rome,  or 
correfponded  with  the  Pretender,  cannot  be  offer- 
ed as  an  Evidence  of  High-Treafon  upon  this  In- 
diftment. 

Mr.  Serj.  Pengelly.  It  is  only  to  ftiew  the  Pro- 
bability of  his  receiving  thofe  Receipts. 

Mr.  Ketelbey.  Since  we  did  not  know  any 
thing  of  thofe  Papers,  we  could  not  properly 
make  our  Exceptions  againft  them,  till  we  heard 
them  read  •,  and  now,  if  they  prove  any  thing, 
'tis  the  holding  Correfpondence  with  the  Preten- 
der ;  but  that  relates  to  another  late  Aft  of  Par- 
liament ;  'tis  another  Species  of  Treafon ;  and 
the  Evidence  which  they  would  give  of  his  Con- 
feffion.  Viva  Voce  ;  they  fay,  it  is  only  to  fup- 
port thefe  Papers  that  are  read ;  Who  can  make 
any  Objeftion  to  a  Paper  which  we  did  know 
nothing  of  ?  I  believe,  few  in  the  Court  know 
what  the  Meaning  of  thefe  Papers  are  now  they 
.ire  read ;  for  my  Part,  I  know  very  little  of 
them  ;  we  apprehend  that  inftead  of  being  al- 
lowed to  fupport  this  Evidence,  by  proving  a 
foreign  Correfpondence  between  Mr.  Layer  and 
dnc  Pretender,  by  the  Name  of  King  JAMES, 
which  is  made  Treafon  by  a  particular  Aft  of 
Parliament  -,  they  ought  rather  to  have  Indifted 
him  upon  that,  than  endeavour  to  fupport  their 
defeftive  Proof  by  giving  Evidence  of  an  Offence, 
which  may  be  matter  of  another  Enquiry. 

Mr.  Att.  Gen.     My  Lord,    we  apprehend  a 
Proof,  that  the  Prifoner  was  at  Rome,  and  had 
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Conferences  with  the  Pretender,  will  be  very 
proper  to  corroborate,  and  explain  the  Evidence 
that  hath  been  given  by  the  Witnefles,  and 
the  Pretender^  Notes,  and  Sir  William  Ellis'^ 
Letters  to  the  Prifoner  ;  and  for  thofe  Purpofes 
we  would  make  Ufe  of  it. 

Mr.  Soil.  Gen.  Tho'  we  apprehend  we  have 
made  our  Cafe  extremely  ftrong  already,  yet 
this  which  has  been  opened  may  be  offered  by 
Way  of  further  Confirmation  :  Notwithftanding 
the  Objeftion  which  is  made,  that  we  are  at- 
tempting to  give  Evidence  of  another  Kind  of 
Treafon  not  alledged  in  the  Indiftment,  yet  we 
infift  upon  it,  that  it  is  proper  here,  as  circum- 
ftantial  Evidence  of  the  Treafon  which  is  alledged. 
We  have  proved  a  Confpiracy  entered  into  be- 
tween this  Gentleman  and  others,  to  bring  in  the 
Pretender,  and  levy  War  for  that  Purpofe;  and 
alfo.  Notes  fign'd  JAMES  R.  which  he  re- 
ceived from  Sir  William  Ellis,  a  Perfon  at  the 
Pretender's  Court.  Now,  if  we  follow  this  by 
Ihewing,  that  the  Prifoner  was  aftually  at  Rome, 
and  had  Perfonal  Conferences  with  the  Pretender 
himfelf;  that,  furely,  inuft  be  admitted  to  be  a 
material  Circumftance  to  fupport  the  Proof  of 
thofe  other  Fafts.  I  beg  Leave  to  fay,  that  it 
has  been  held,  even  fince  the  Stat.  7°  Will.  Tertij, 
That  Afts  of  High-Treafon  not  laid  in  the  In- 
diftment, may  be  given  in  Evidence,  if  they  con- 
duce to  the  Proof  of  fome  Overt- Aft  which  is 
there  laid. 

Mr.  Serj.  Chesjhyre.  We  apprehend  your  Lord- 
fhip  will  receive  Evidence  of  the  fame  Kind  of 
Treafon  in  a  lower  Degree,  in  order  to  prove 
the  Overt-Aft,  whereby  he  confulted  and  con- 
fpired  to  bring  in  the  Pretender,  and  place  him 
upon  the  Throne. 

As  the  Prifoner  did  correfpond  with  his  Mi- 
nifters,  fo  he  had  Accefs  to  the  Pretender  himfelf; 
and  he  did  own  it.  That  we  apprehend  is  go- 
ing a  Step  higher,  fomething  further  than  al- 
ready is  admitted ;  and  if  it  is  proper  Evidence, 
there  is  no  reafon  why   it  fhould  be  rejefted. 

Mr.  Reeve.  It  is  true,  we  have  not  Indifted 
him  for  a  treafonable  Correfpondence  with  the 
Pretender,  therefore  they  objeft,  we  cannot  give 
Evidence  of  any  fuch  Correfpondence  upon  this 
Indiftment. 

My  Lord,  we  humbly  apprehend,  everything 
that  is  a  Circumftance  that  will  gain  Credit  to 
the  Witnefles  examined  is  proper  Evidence.  It 
looks  indeed  improbable,  that  a  Gentleman  of 
the  Profeflion  of  the  Law  fliould  enter  into  this 
treafonable  Defign,  which  is  exprefsly  fworn  up- 
on him  by  two  Witnefles,  whole  Credit  they  de- 
fign to  impeach ;  tlierefore  we  humbly  offer  this 
as  a  circumftantial  Evidence.  This  Gentleman 
having  gone  from  his  Profeffion,  hath  been  at 
Rome,  was  kindly  receiv'd  and  entertain'd  by 
the  Pretender ;  thereupon  he  hath  entered  into 
an  Intercourfe  with  his  Minifters :  And,  if  we 
prove  this,  it  is  to  induce  Credit  to  the  Evidence 
we  have  given  by  pofitive  WitneflTes.  We  there- 
fore think  it  proper,  and  fubmit  it  to  your 
Lordftiip. 

L.  C.  Jtiji.  They  muft  go  on,  they  arc  not 
going  upon  an  Evidence  of  a  new  Overt-Aft  of 
Treafon;  the  Overt-Afts  are,  confulting,  ad- 
vifing,  and  agreeing  to  raife  a  Rebellion. 

Mr.  Hungerford.  I  humbly  beg  your  Lord- 
Ihip's  Pardon. 

Z.  C.  7»/, 
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L,  C.  Juft.  If  you  will  nothe^r  mt, 
teach  me  not  to  hear  you.      '  T     .•,•,■ 

Mr.  Hungerford.  My  Lord,  I  hope  we  have  a 
Right  to  reply. 

Mr.  Weft.  Upon  the  firft  Letter  of  Sir  Wil- 
liam Ellis's  he  congratulates  him,  as  his  Friend, 
on  his  flife  Arrival. 

Mr.  Hungerford.  My  Lord,  I  beg  your  Lord- 
ihip's  Pardon ;  I  am  in  the  Service  of  my  Client, 
and  in  endeavouring  to  do  him  Service,  I  am  ve- 
rily perfuaded,  I  fhall  not  oiFend  your  Lordfhip: 
Really  for  my  part,  I  cannot  fatisfy  my  felf,  that 
the  Evidence  which  they  tender  to  the  Court  is  a 
proper  Evidence. 

This  Gentleman  is  indifted  upon  the  Statute 
de  Proditionibus,  25°  Ed.  3.  The  Overt- A(5ts  laid 
in  the  Indidlmcnt  are,  his  confulting,  confpiring. 


for  Wighr-Tm^fm} 
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I  offered  before  by  W4y  of ,  Pbjeftion : 
it  to  yoiir  Lordfhip.      , ..  •.  • 

L.  G.Juft.  Sure  as  this  Evidence  is  ofFer'd  ic 
is  very  proper  -,  coafider, ,  in  the  Indiftment  the 
Overt-Afts  are,  meeting,  confulting,  advifing, 
and  agreeing  to  raife  a  Rebellion.  The  next  is^ 
publifliing  a  Traiterous  Libel,  in  which  Rewards 
are  promifed  to  thofe  that  would  affift  in  this 
Rebellion;  a  third  Overt-A£t  is,  the  engaging 
and  lifting  Men  for  the  Service  of  the  Pretender  ; 
a  fourth  is,  a  defigning  to  depofe  the  King  ;  and 
another  is,  to  fet  up  the  Pretender  on  the  Throne  t 
Now,  confider,  if  they  have  not  given  an  Evi- 
dence of  thefe  Overt- Adls,  whether  fufficient  or 
not,  that  muft  be  left  to  the  Jury  •,  if  they  have 
given  Evidence  of  thefe  A6i:s,  a  Defign  to  fet 
up  the  Pretender,  and  to  depofe  the  King,  i^c* 


and  agreeing  to  raife  a  Rebellion,  and  to  levy     If  they  are  not  proper  to  fliew  for  this  Purpofe, 


War  againft  the  King,  &c 

There  is  an  Aft  of  Parliament  in  the  laft  Year 
of  King  JVtlliam,  whereby  the  Pretender  is  at- 
tainted ,  which  makes  correfponding  with  the 
Pretender.,  or  any  of  his  Adherents  High-Trea- 
fon  ;  and  when  any  Man  commits  that  particu- 
lar Treafon,  he  b  liable  to  be  taken  up  and  pro- 
fecuted  for  it.  Now  my  Lord,  fhall  they  be  ad- 
mitted to  give  an  Evidence  of  a  Treafon  com- 
mitted in  breach  of  one  Aft  of  Parliament, 
when  they  are  profecuting  him  upon  another, 
they  may  as  well  offer  Evidence  againft  him  for 
counterfeiting  the  Great-Seal,  or  clipping  and 
coining  for  the  Sake  of  Evidence :  "We  hope  this 
Praftice  Ihall  not  be  allowed  ;  if  they  are  fo  full 
of  Proof  ('as  by  their  opening  they  feem'd  to 
be)  which  by  the  Rules  of  Law  can  reach  this 
Man's  Life,  which  I  cannot  yet  fee,  let  Jullice 
take  its  Courfe :  But  we  humbly  hope  they  fhall 
not  be  permitted  to  give  Evidence  of  Fafts  which 
are  intirely  foreign  to  the  prefent  Accufation,  and 
can  be  calculated  for  nothing  but  to  captivate 
the  Jury,  by  acquainting  them  that  the  Prifoner 
hath  been  at  Ro7ne.  But  if  the  King's  Counfel 
will  have  it  efFeftually  publilh'd,  that  the  Pri- 
foner hath  been  at  Rome,  let  them  confent  to 
have  him  found  not  guilty  upon  this  Indiftment, 
and  let  him  then  be  profecuted  upon  the  Aft, 
for  correfponding  with  the  Pretender,  and  fee 
what  will  come  of  it. 

Mr.  Ketelbe-j.  The  Aft  of  Parliament  that 
makes  this  new  Treafon  is  the  13  and  14  of 
King  William ;  which  not  only  makes  that  Trea- 
fon which  was  not  Treafon  before,  but  puts  it 
on  a  new  Method  of  Trial  in  any  County  of  Eng- 
land, where  it  is  laid.  Now  they  would  give  in 
Evidence  a  Faft,  which  Mr.  Strj.ChesJhyrehys, 
is  Evidence  of  the  fame  Kind  of"  Treafon,  tho' 
in  a  lower  Degree,  and  ought  to  be  received  to 
prove  the  Overt- Afts  of  confulting  and  confpir- 
ing to  reftore,  and  bring  the  Pretender  to  the 
Throne :  As  to  tlfe  Evidence  that  hath  been  read 
we  could  not  have  objefted  to  the  Papers,  be- 
caufe  we  did  not  know  what  they  were,  nor 
whether  they  related  to  a  Foreign  or  Domeftick 
Correfpondence.  Now  becaufe  they  are  read  as 
being  found  on  a  Perfon  to  whom  he  gave  them ; 
Ihall  they,  to  fupport  a  Treafon,  of  compafling 


this  Gentleman  correfponded  with  Ro?ne,  was 
with  the  Pretender,  thefe  Letters  fent  from  Sir 
William  Ellis  to  him  :  Letters  (according  to  his 
Defire)  purporting  Receipts  for  Sums  of  Money 
to  be  figned  by  the  Pretender,  as  a  Foundation 
to  oblige  him  to  make  Repayment :  After  this 
and  thefe  Things  have  been  of^^r'd,  is  it  not  pro- 
per to  go  as  far  as  they  can  on  this  Head,  and 
ftiew  how  far  he  hath  been  engaged  with  the 
Pretender  and  his  Accomplices  ?  Sure  it  is  pro- 
per, as  a  further  Evidence  of  thefe  Overt- Afts. 

Don't  trouble  your  felf  as  to  that,  no  Ufe 
fhall  be  made  of  that,  to  charge  you  with  the 
Treafon  made  fo  by  another  Aft  of  Parliament, 
about  correfponding  with  the  Pretender,  for  Evi- 
dence it  is  proper  here ;  and  it  neither  can,  nor 
fhall  be  made  Ufe  of  to  any  other  Purpofe. 

M.r.. Reeve.  Mr.  Stanyan,  pray  go  on  and 
give  an  Account  of  what  he  confefs'd,  when  ex- 
amined before  the  Lords  of  the  Council  about 
his  being  at  Rome. 

Mr.  Stanyan.  Mr.  Layer  did  acknowledge  he 
had  been  at  Rome,  and  returned  from  thence  in 
July  1 72 1,  he  faid  he  had  had  two  Confe-rences 
with  the  Pretender. 

Mr.  Ketelbey.  I  think  Mr.  Stanyan  faid,  he 
had  taken  Minutes  of  his  Examination  •,  I  had 
rather  fee  the  Minutes  than  truft  to  his  Memory. 
My  Lord,  in  the  Trial  of  the  two  Bailiffs  in 
this  Court,  the  Subftance  of  what  the  deceafed 
faid  was  reduced  into  Writing ;  and  therefore 
the  Parole -Evidence,  that  was  offered  to  be  given 
was  rejefted.  I  fubmit  it  to  your  Lordfhip, 
whether  the  Rule  is  not  the  fame  in  greater 
Cales,  and  much  ftronger  in  this  Point  before 
your  Lordftiip.  I  have  not  the  leaft  Difrefpeft 
for  Mr.  Stanyan,  and  could  take  his  "Word  for  any 
thing,  but  my  Client's  Life ;  therefore,  we  hope 
he  llaall  produce  thofe  Notes,  which  he  hath  re- 
ferr'd  to  once  or  twice,  now  he  is  going  to  give  a 
further  Account  of  his  Examination. 

Mr.  Hungerford.  My  Lord,  I  was  Counfel 
in  that  Cafe  ;  the  Juftice  of  Peace  who  had  taken 
Mr.  LuttereTs,  Examination  did  not  appear,  and 
that  Examination  could  not  be  had  ;  there  was  a 
Copy  of  it  taken  and  produced  and  proved  in 
Court 'to  be  a  true  Copy,  but  your  Lordfhip 
would  not  let  that  Copy  be  read,    or  the  fub- 


and  imagining  the  Death  of  the  King;  give  Evi-    jeft  Matter  of  it  to  be  given  in  Evidence,  unlefs 

the  original  Examination  itfeif  were  produced. 

L.  C.  Juft.  Mr.  Attorney,  you  hear  how  the 
Matter  is,  Mr.  Delafaye  and  Mr.  Stanyan  give 
an  Account  that  they  were  commanded  by  the 
Lords  of  the  Council  to  attend  and  take  Minutes 

of 


dence  of  correfponding  with  the  Pretender. 

My  Lord,  I  don't  apprehend  the  King's  Coun- 
fel have  given  us  any  manner  of  Anfwer,    and 
therefore  ftiall   not  take  up  any  more  of  your 
Lordfhip's  Time,  by  repealing  in  a  Reply,  what 
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of  Mr.  Layrh  Examination  before  them  ;  that 
they  have  thofe  Minutes,  and  have  look'd  into 
fhofe  Minutes  to  refrefh  their  Memories :  If  they 
defire  they  may  be  produced,  do  you  oppofe  it  ? 
Have  you  the  Minutes  here?  •    - 

Mr.  Stanyan.     Yes,  my  Lord.'*:5  igaioaigr. 

Mr.  Serj.  Pengelly.  There  may  be  a  '^gi-eat 
many  Things  that  are  not  material  to  the  pre- 
fent  Cafe  of  Mr.  Layer;  why  would  they  have  all 
thefe  Minutes  read  ?  It  is  not  for  the  Sake  of  the 
Prifoner  at  the  Bar,  but  for  the  Sake  of  fome 
other  People,  who  may  be  liftening  here. 

In  the  Cafe  of  Lutterell,  there  was  a  compleat 
Examination  taken  by  a  Juftice  of  the  Peace  : 
In  this  Cafe  there  is  no  Examination  compleated 
and  drawn  up ;  it  is  nothing  but  an  oral  Confef- 
fion,  and  amounts  to  no  more.  The  Minutes 
the  WitneflTcs  may  take  in  their  Hands,  as  pro- 
per to  refrefh  their  Memories. 

Mr.  Jtt.  Gen.  Their  defiring  to  have  thefe 
Minutes  read,  is  not  fo  much  for  the  Sake  of 
their  own  Client,  as  for  the  Sakp  of  other 
People.  ■^'^>.  •■'-•:  yf! 

Mr.  Serj.  Chesjhyre.  How  the  Matter  in  that 
Cafe  was 

L.  C.  Juft.  It  is  enough,  I  only  aflc'd  Mr. 
Attorney-General,  whether  he  thought  fit  to  con- 
fent  to  it ;  and  without  his  Confent,  we  are  of 
Opinion,  that  they  cannot  be  read,     -t  ■''  ^c  , 

I  afk'd  Mr.  Jnomey  tht  Queftion,  and  was 
not  aware  of  any  ill  Confequence. 

Mr.  Attorney  fays,  the  Minutes  refer  to  the 
whole  Examination,  and  to  a  great  many  other 
People,  and  it  would  be  for  the  Diflerviceof  the 
King,  to  have  thefe  Things  difclos'd,  Mr.  At- 
'torney  might  have  refufed  to  confent  without 
giving  a  Reafon,  but  he  hath  given  a  good  Rea- 
fon,  and  therefore  will  not  confent  that  they  be 
read. 

Mr.  Ketelbey.  We  do  not  confent  to  wave 
them,  but  infift  upon  their  being  read. 

Mr.  Att.  Gen.     We  don't  afk  your  Confent. 

Mr.  Ketelbey.  If  you  don't  ask  it,  nor  give 
it,  we  are  fo  far  even,  but  I  aflure  you.  Sir,  we 
are  retained  only  for  one  Gentleman  ;  the  Pri- 
foner at  the  Bar,  and  we  have  as  little  Reafon  to 
be  follicitous  for  the  Innocence  of  others,  as 
fome  have  for  their  Guilt? 

L.  C.  Juft.  You  cannot  read  the  Minutes 
taken  againft  the  King,  becaufe  thefe  Matters 
are  not  ripe  yet,  nor  to  be  difcover'd  to  the 
World. 

Mr.  Hungerjord.  Something  drop'd,  as  if  we 
did  infift  upon  Matter  for  the  Sake  of  Others  j 
they  are  miftaken,  we  contemn  fuch  an  Infinua- 
tion.  We  are  of  Counfel  for  this  Man,  and  for 
this  Man  fingly. 

L.  C.  Juft.  You  are  afligned  Counfel  for  him, 
and  unlefs  you  had,  I  believe  you  would  not  have 
ventured  to  have  faid  fo  much. 

Mr.  Hungerford.     No  indeed. 

L.  C.  Juft.     Go  on. 

Mr,  Serj.  Pengelly.  Mr.  St  any  an,  pleafe  to  re- 
coUeft,  whether  when  Mr.  Layer  was  examined 
before  the  Lords  of  the  Council,  (it  is  to  con- 
firm the  Evidence  of  Mr.  Lynch)  any  thing  pafs'd 
about  the  Declaration. 

L.  C.  Juft.  But  before  you  was  intending  to 
afk  him  about  his  going  to  Rome,  and  having 
Conference  with  the  Pretender. 

Mr.  Serj.  Pengelly.  My  Lord,  that  he  hath 
faid  already,  therefore  I  afk  you,  what  was  faid 


by   Mr.  Layer,   relating  to  the  Declaration? 

Mr.  Stanyan.  The  Lords  afk'd  Mr.  Layers 
if  he  had  feen  any  Declaration  ;  he  faid  no,  he 
had  only  the  Heads  of  one  which  he  drew  him- 
felf :  The  Lords  ask'd  him  where  that  Declara- 
tion was,  he  faid,  he  believed  one  JVilfon  had  it. 

Mr.  Serj.  Pengelly.  Was  any  Queftions  afked 
relating  to  the  Perfons  that  had  feen  it? 

Mr.  Stanyan.  Yes,  he  faid  the  only  Perfons 
that  had  feen  it  was,  that  fVtlfon,  one  fVilliam 
Jeffries,  a  Nonjurlng  Parfin,  and  one  Lynch. 

Mr.  Serj.  Pengelly.  Where  did  he  mention  to 
have  fhew'd  it  to  Lynch? 

Mr.  Stanyan.  On  his  Way  to  my  Lord  North 
and  Gray's,  at  the  Green  Man  at  Epping. 

Mr.  Serj.  Pengelly.  Was  there  any  diing  more 
faid  by  Layer,  relating  to  that  Journey  to  Epping, 
and  what  ? 

Mr.  Stanyan.  He  faid  that  he  went  to  my  Lord 
Northz.ndi  Gray's,  and  dined  at  tlie  Green  Man  as 
he  went,  then  he  carry'd  Mr.  Lynch  to  my  Lord 
North  and  Gray's-,  and  recommended  him  to  my 
Lord  North  and  Gray,  as  a  proper  Perfon  to  be 
employed.  I  think  it  was  employed  in  an  Infur- 
redtion,  or  in  any  thing  elfe,  that  his  Lordfhip 
fliould  command  him.  .  lot  I 

Mi.  Ketelbey.  If  he  is  not  certain,  I  defire  he 
may  produce  his  Minutes,  as  he  gives  his  Evi- 
dence viva  voce,  to  refrefh  his  Memory. 

Mr.  Att.  Gen.     We  fubmit  to  it. 

L.  C.  Juft.    It  is  always  fo. 

Mr.  Stanyan.  He  recommended  him,  as  a 
proper  Perfon  to  be  employed  in  an  Infurredtion, 
and  that  Lynch  having  told  Layer  before  that  he 
would  feize  the  Earl  of  Cadogan,  that  Layer  did 
mention  him  to  my  Lord  North  and  Gray,  as  a 
proper  Perfon  for  fuch  an  Attempt. 

Mr.  Ketelbey.  The  firfl  time  you  faid,  in  an 
Infurredlion,  as  you  remembred  or  thought ;  how 
come  you  now  to  be  more  certain  on  the  fecond 
Repetition  of  your  Evidence  than  at  the  firft  ? 
On  the  firft  Account  you  gave  you  fay,  it  was 
employed  in  an  Infurredlion,  as  you  thought} 
now  upon  the  fecond  Repetition  you  give  a  po- 
fitive  Evidence,  that  this  was  confeft  by  Mr. 
Layer. 

Mr.  Stanyan.  I  have  recollected  the  Words, 
and  Mr.  Layer  ufed  thofe  Words. 

Mr.  Ketelbey.  From  whence  is  it  that  you  are 
now  fo  pofitive,  and  were  not  fo  at  firft  ? 

Mr.  Stanyan.     I  did  fay  the  Words  at  firft. 

Mr.  Ketelbey.  But  you  faid  it  with  an  Alle- 
viation ;  I  defire  to  know,  if  you  are  pofitive 
thofe  were  the  Words. 

Mr.  Stanyan.     I  am  very  pofitive. 

Mr.  Ketelbey.  And  yet  you  were  not  pofi- 
tive before. 

Mr.  Stanyan.  I  did  not  fay  I  was  not  po- 
fitive. 

Mr.  Hungerford.  Did  you  give  your  Evidence, 
that  you  was  certain  he  faid  that  he  had  recom- 
mended Lynch,  as  a  proper  Perfon  to  be  coni- 
cerned  in  an  Infurreflion  in  General,  or  only  as 
a  proper  Perfon  to  feize  my  Lord  Cadogan,  or 
both?  how  did  he  exprefs  himfelf? 

Mr.  Stanyan.  I  will  tell  you  how  the  Words 
were :  Lynch  having  told  him  he  would  feize  my 
Lord  Cadogan,  Layer  recommends  Lynch  to  my 
North  and  Gray,  as  a  proper  Perfon  for  fuch  an 
Attempt. 

Mr.  Hungerford.  Then  the  Infurredion  was 
oyc  of  die  Cafe  -,  he  w^as  oply  recommended  to 
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my  Lord  North  and  Gray,  as  a  proper  Perfon  to 
feize  my  Lord  Cadogan. 

Mr.  Ketelbey.  I  think  you  have  repeated  it 
three  times,  and  different  at  each  Time ;  now 
pleafe  to  reftify  your  Memory,  and  let  us  have 
it  ft)  as  it  may  be  underftood. 

I  muft  defire  it  in  this  Cafe,  my  Client  is  upon 
his  Life,  and  he  Ihould  have  right,  I  am  fure  he 
will  have  it  from  the  Court  and  the  Jury. 

We  defire  to  know  whether  you  give  fuch 
an  Evidence  of  this  Part  of  his  Confeflion,  with 
refpeft  to  his  recommending  Mr.  L'ynch  to  my 
Lord  North  and  Gray.,  as  you  will  ftand  by  ? 

Mr.  Hungerford.  Mr.  Stanyan.,  pray  give  an 
Account  once  for  all  how  that  Matter  was. 

Mr.  Sfanyan.     I  can  give  no  other  Account. 

Mr.  Ketelbey.  He  hath  vary'd  every  Time ; 
I  appeal  to  Mr.  Attorney,  I  appeal  to  your 
Lordlhip. 

L.  C.  Juft.     Wherein  is  the  Variation  ? 

Mr.  Ketelbey.  Firft  he  acquaints  you,  that  he  con- 
fefs'd,  that  he  recommended  Lynch  to  my  Lord 
North  and  Gray,  as  a  fit  Perfon  to  be  employed,  he 
thinks,  or  believes,  it  was  in  an  Infurrediion  ;  and 
then  he  fays,  he  is  pofitive  that  he  recommended 
him  to  my  Lord  North  and_  Gray,  as  one  that  was 
fit  to  be  employed  in  an  Infurreftion,  and  at  lafl:  he 
fays,  he  was  recommended  by  Mr.  Layer  to  my 
I,ord  North  and  Gray,  as  the  fit  Perfon  to  feize 
my  Lord  Cadogan.  I  appeal  to  your  Lord- 
fhip's  Memory,  and  his  own  Oath,  whether 
this  was  not  fo,  and  yet  he  is  pofitive  of  it,  he 
is  fure  of  it. 

L.  C.  Jujl.  h  there  any  Difference  in  all 
this  ? 

Mr.  Ketelbey.  As  much  as  bet\*een  being  cer- 
tain, and  being  uncertain. 

L.  C.  Juft.  For  what?  You  talk  of  the  Varia- 
tion between  an  Infurreflion  and  feizing  my  Lord 
Cadogan.  The  Infurreftion  was  partly  to  be 
made  on  the  feizing  my  Lord  Cadogan,  at  the 
fame  Time,  as  to  facilitate  the  Infurreftion  ;  both 
were  to  go  together ;  if  he  was  a  proper  Perfon 
to  feize  my  Lord  Cadogan,  he  was  a  proper  Per- 
fon to  be  employed  in  an  Infurreftion. 

Mr.  Ketelbey.  He  is  charging  the  Prifoner  with 
his  Confeirion,  and  therefore  I  fay,  he  hath  men- 
tioned it  with  two  or  three  Variations:  Firfl, 
that  he  was  fit  to  be  employed  in  thelnfurrection, 
and  he  explains  that  by  feizing  my  Lord  Cadogan. 

L.  C.  Juft.  That  is  Part  of  the  Infurredlion. 

Mr.  Ketelbey.  Surely,  my  Lord,  this  ferves 
to  make  our  Objedion  fo  much  the  ftronger  a- 
gainft  allowing  parol  Evidence  of  a  Confeflion, 
which  was  put  in  Writing. 

Mr.  Aft.  Gen.  I  can't  imagine  what  they 
mean  •,  here  is  a  Gentleman,  that  gives  an  Ac- 
count, that  the  Prifoner  confefl^ed  that  he  recom- 
mended Lynch  to  my  Lord  North  and  Gray,  as 
a  proper  Perfon  to  be  employed  ir^^the  Infur- 
rcdtion,  and  to  feize  my  Lord  Cadogan  ;  where 
is  the  Variatipn  in  this  ? 

Mr.  Soil.  Gen.  Mr.  Stanyan,  you  was  giving 
an  Account  of  Mr.  Layer's  recommending  Lynch 
to  my  Lord  North  and  Gray ;  did  Mr.  Layer  de- 
clare any  thing  further  relating  to  that  Matter.? 

Mr.  Stanyan.  He  faid  my  Lord  North  and  Gray 
received  him  civilly ;  hefupp'd  there  and  lay  there 
that  Night,  and  they  din'd  there  the  next  Day. 

Mr.  Soil.  Gen.  Did  he  give  any  Account  of 
what  pafTed  at  Dinner  ? 

Mr.  Stanyan.    I  don't  know  whether  it  was 
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juft  at  Dinner,  or  afterwards:  But  he  faid  that 
feveral  Healths  were  drunk,  which  were  begun 
by  my  Lord  North  and  Gray  ;  and  after  Dinner 
there  came  in  a  Man  they  called  a  Citizen,  they 
drank  the  Pretender's  Health,  his  Wife  and  the 
young  Prince. 

Mr.  Soil.  Gen.  Did  the  Prifoner  fay  any  thin* 
about  the  Chriftning  of  his  Child  ? 

Mr.  Stanyan.  That  was  when  he  confefled  be- 
fore the  Lords,  that  he  was  at  Rome,  in  the  Con- 
ference he  had  with  the  Pretender,  he  took  Oc- 
cafion  to  fpeak  of  the  Difcontents  of  the  Nation, 
which  had  been  occafioned  by  the  LofTes  fuftain- 
ed  in  the  South-Sea.  The  Pretender  afk'd  him 
if  he  knew  any  Perfons  of  Diftindlion  in  that 
Cafe  ?  He  faid,  that  he  knew  a  great  many,  that 
were  well  afFeded  to  his  Intereft ;  that  he  was  not 
acquainted  with  People  of  Quality :  But  that  he 
knew  feveral  of  good  Eftates,  that  were  very 
well  affeded  to  his  Intereft.  Upon  this  the  Pre- 
tender afk'd  him  feveral  Queftions,  fays  he,  it 
muft  be  very  expenfive  to  you  to  come  hither  to 
Rome,  it  muft  coft  you  500/.  No,  faith  he,  not 
above  half  fo  much.  Then  the  Pretender  praifed  his 
Zeal,  and  commended  him ;  after  that  Mr.  Layer 
afk'd  the  Pretender  to  give  him  fome  Tokens  or 
Credentials,  that  he  might  have  fomething  from 
his  Majefty ;  that  wou'd  be  a  Means  of  his 
gaining  Credit  among  his  Friends  here.  He  fays 
the  Pretender  fcrupled  that:  Then  Mr.  Layer 
propofed  afterwards  that  the  Pretender's  Wife 
fhould  ftand  as  Godmother  to  his  Daughter,  to 
Mr.  Layer's  Daughter ;  that  afterwards  Col.  Hay^ 
to  whom  he  was  introduced  at  the  Pretender's 
Court,  brought  him  Word,  that  the  Pretender's 
Wife  would  ftand  as  Godmother  to  his  Child : 
But  then  the  Queftion  was,  who  fhould  repre- 
fent  her  .^  And  after  fome  time  it  was  propofed 
to  Mr.  Layer  to  find  out  a  fit  Perfon  to  repre- 
fent  her.  Mr.  Layer  propofed  the  Dutchefs  of 
Ormond,  which  was  agreed  to ;  after  that  the 
Pretender  agreed  to  ftand  Godfather  with  his  Vv'ife, 
and  then  the  Point  was,  who  fhould  reprefent 
him  ?  And  Col.  Hay  told  him  that  he  muft  take 
care  of  thatj  to  find  a  proper  Perfon  to  reprefent 
his  Majefty. 

Mr.  Soil.  Gen.  What  Account  did  he  give  of 
what  was  done  in  Purfuance  of  this,  when  he 
came  into  England  ? 

Mr.  Stanyan.  When  he  came  into  England, 
he  faid,  he  applied  himfelf  to  one  Mr.  'Thompfon, 
to  fpeak  to  my  Lord  Orrery  to  ftand  to  repre- 
fent the  Pretender,  with  the  Dutchefs  of  Or- 
mond: But  he  faid  my  Lord  Orrery  declined  it; 
and  afterwards  he  got  my  Lord  North  and  Gray 
to  ftand.  That  Mr.  Thompfon  did  Chriften  his 
Child,  my  Lord  North  and  Gray  and  the  Dutch- 
efs of  Ormond  ftanding  as  Proxies  for  the  Preten- 
der and  his  Wife ;  my  Lord  North  and  Gray  did 
ftand  to  reprefent  the  Pretender,  and  the  Dutch- 
efs of  Ormond  to  reprefent  the  Pretender's  Wife, 
knowing  they  did  fo. 

And  he  was  afk'd  by  the  Lords,  who  were  in 
company  at  the  Chriftning?  He  faid,  only  the 
Dutchefs  of  Ormond,  my  Lord  North  and  Gray, 
Mr.  Thompfon  the  Minifter,  himfelf,  and  his 
Wife,  and  another  Woman,  at  whofe  Houfe  the 
Chriflning  was  performed :  But  he  faid,  fhe  was 
not  prefent  in  the  Room,  tho*  ftie  afTifted  at  the 
Chriftning. 

Mr.  fV^eft.  Did  he  mention  any  Time  when 
this  Chriftning  was  ? 

P  p  Mr.  Stanyan. 
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Mr.  Stany an.  About  the  Spring.  I  can't  fay 
that  Queftion  was  afk'd  him  by  the  Lords,  and 
I  can't  afcertain  the  Time. 

Mr.  Weft.  Did  he  fay  any  thing  relating  to 
my  Lord  North  and  Gray  ? 

Mr.  Stanyan.  He  told  them  of  my  Lord 
North  and  Gray's  being  at  the  Head  of  thefe  De- 
figns. 

Prifoner.  What  doth  he  concern  himfelf  with 
the  Lord  North  and  Gray  for  ? 

Mr.  Weft.     Pray  Sir  be  quiet. 

Mr.  Stanyan.  He  faid  he  told  my  Lord  North 
and  Gray  that  he  had  acquainted  Lynch  with  his 
Lordlhip's  being  at  the  Head  of  this  Defign, 
therefore  Mr.  Lynch  had  expreffed  a  great  Dc- 
fire  to  wait  upon  his  Lordfhip. 

Mr.  Att.  Gen.  Mr.  Delafaye,  pray  give  an  Ac- 
count what  Mr.  Layer  izsd.,  when  he  was  examin- 
ed before  the  Lords  of  the  Council,  relating  to 
his  being  at  Rome. 

Mr.  Delafaye.  Mr.  Layer  declared  to  the  Lords 
of  the  Council,  that  he  had  been  at  Rome,  that 
he  had  had  two  Conferences  with  the  Pretender, 
that  he  had  acquainted  the  Pretender  with  the 
Difaffeftion  of  the  Nation,  with  refpeft  to  the 
Loffes  that  had  been  fuftained  by  the  South-Sea. 
He  faid,  in  general,  the  Nation  waswell-affetEled, 
and  that  he  knew  Perfons  of  Eftate,  not  Qua- 
lity, that  were  in  his  Intereft :  Then  he  propofed 
to  have  Credentials  or  Tokens  of  the  Pretender's 
Regard  to  him,  which  was  not  granted  him : 
Then  he  defired  the  Pretender's  Spoufe  fhould 
{land  Godmother  to  his  Child  j  the  Pretender 
faid  he  would  confider  of  it  ;  Col.  Hay  after- 
wards brought  him  Word,  that  flie  confented ; 
then  there  were  fome  Conferences  who  fhould  re- 
prefent  her. 

Mr.  Jtt.  Gen.  Give  the  fame  Account,  that 
he  gave  before  the  Lords  of  the  Council. 

Mr.  Delafaye.  Col.  Hay  brought  Word  to 
Mr.  Layer,  that  the  Pretender's  Spoufe  con- 
fented to  ftand  Godmother  to  his  Child  ;  and  it 
was  agreed  the  Dutchefs  of  Ormond  fhould  repre- 
fent  her ;  he  defired  a  Credential  or  Token  to 
the  Dutchefs  of  Ormond.  Hay  told  him,  with- 
out that  fhe  would  ftand,  only,  faith  he,  carry 
a  MelTage,  that  the  Duke  is  well,  and  gone  to 
Madrid,  that  fhe  would  do  it  j  and  Layer  defired 
to  know  who  fhould  fland  as  Godfather,  why 
the  King  himfelf,  that  is,  the  Pretender  ;  and 
Layer  defired  to  know  who  was  to  reprefent  him ; 
he  defired  to  be  excufed,  but  Layer  would  find 
out  one  upon  his  Return  into  England,  that  was 
proper  for  that  Purpofe ;  when  he  came  into 
England,  he  was  at  a  Lofs  for  a  Perfon  to  repre- 
fent the  Pretender ;  he  went  to  Mr.  "Thoriipfon  to 
advife  with  him  about  it,  who  went  to  my  Lord 
Orrery,  to  defire  him  to  ftand  as  Proxy  for  the 
Pretender,  my  Lord  Orrery  declined  it,  then  he 
went  to  my  Lord  North  and  Gray,  who  accepted 
It;  the  Child  was  chriftned ;  it  was  at  Chelfea, 
I  take  it,  at  a  Houfe,  where  there  was  a  China 
Shop.  It  was  in  the  Spring,  what  Day  I  can't 
tell.  That  he  faid  there  was  his  Wife,  my  Lord 
North  and  Gray,  who  flood  for  the  Pretender, 
and  Dutchefs  of  Ormond,  who  ftood  for  the  Pre- 
tender's Wife,  the  Woman  of  the  Houfe,  but  fhe 
was  not  within  the  Room  at  the  Chriftning. 

Mr.  Att.  Gen.  Do  you  remember  any  thing 
faid  by  Layer  about  any  Declaration,  that  was 
drawn  ? 

Mr.  Delafaye.    Mr.  Layer  own'd  that  he  had 


drawn  Heads  of  a  Declaration  j  and  that,  when 
he  was  going  to  my  Lord  North  and  Gray's,  he 
did  fhew  it  to  Mr.  Lynch  at  the  Green-Man,  as 
he  was  on  his  Way  thither. 

Mr.  Serj.  Pengelly.  What  faid  he  of  his  re- 
commending Mr.'  Lynch  in  his  Examination  ? 

Mr.  Delafaye.  He  fpoke  of  his  recommend- 
ing Lynch  twice  ;  that  Mr.  Lynchhaving  told  him 
he  would  feize  my  Lord  Cadogan,  he  did  recom- 
mend him  to  my  Lord  North  and  Gray,  as  a 
proper  Perfon  for  that  Attempt.  The  fecond 
time  that  he  recommended  him,  he  had  propofed 
carrying  Lynch  to  my  Lord  North  and  Gray's, 
he  having  told  him  that  he  was  a  very  honeft 
Man,  fit  to  be  concerned  in  an  Infurreftion ;  that 
Layer  having  told  Lynch  his  Lordfhip  was  to  be 
at  the  Head  of  the  Defign,  Lynch  was  impatient 
to  wait  upon  him. 

Mr.  Att.  Gen.  We  fhall  now  prove  there  were 
Arms  at  the  Prifoner's  Houfe  when  he  was  feized. 
Mr.  Stanyan,  were  you  at  Mr.  Layer's  Houfe, 
when  he  was  feized? 


Mr.  Stanyan. 
Mr.  Att.  Gen. 
there  ? 

Mr.  Stanyan. 
Mr.  Att.  Gen. 


Yes. 
Do  you  know  of  any  Arms 


Yes. 

Give  my  Lord  and  the  Jury 
an  Account  what  Arms .'' 

Mr.  Stanyan.  Juft  after  Mr.  Layer  was  feized 
I  came  in,  he  was  juft  got  out  of  his  Bed.  I  ob- 
ferved  in  the  Room,  where  he  lay,  there  were  a 
Pair  of  Piftols  hung  by  his  Bed-Side,  and  be- 
tween them  a  Horfe-man's  Sword,  a  riding  Sword, 
and  a  pretty  large  Sword ;  on  th'  other  Side  of  the 
Bed  next  the  Chimney  a  little  Cafe  of  Piftols, 
and  another  Sword  hung  in  another  Part  of  the 
Room.  In  the  Clofet  of  the  fame  Room  we 
look'd,  and  I  faw  two  Carbines  or  Guns,  and 
two  Mufquetoons  or  Blunderbluifes ;  feeing  fo 
many  Arms,  I  went  to  handle  fome  of  them, 
upon  which  he  faid,  have  a  Care,  they  are  load- 
ed, don't  meddle  with  them ;  upon  that  I  afk'd 
him  what  he  had  to  do  with  fo  many  Arms?  He 
anfwered,  you  muft  know  my  Clerk  and  I  are 
great  Shooters,  when  we  are  in  the  Country.  In 
another  Room,  looking  further,  we  obferved  fe- 
veral  Moulds  for  the  making  of  Bullets.  There 
was  alfo  a  Cartridge-Box,  and  a  Number  of  Car- 
tridges ready  made  up,  as  near  as  I  can  guefs  (I 
did  not  count  them)  there  were  about  forty  or 
fifty  of  them.  There  was  a  Gentleman  of  the 
Army,  and  he  faid  they  were  fuch  Cartridges  as 
were  ufed  in  the  Army. 

Mr.  Att.  Gen.  Was  there  any  thing  relating 
to  thefe  Arms  confefled  by  Mr.  Layer  before 
the  Lords  of  the  Council? 

Mr.  Stanyan.     He  did  not  deny  it  I  believe. 

Mr.  Att.  Gen.  I  would  afk  you  whether  there 
was  any  thing  faid  before  the  Lords  relating  to 
thefe  Arm^ 

Mr.  Stangan.  The  Lords  did  ask  Mr.  Layer 
what  he  did  with  forty  or  fifty  Cartridges  ready 
made  up  ?  He  faid  they  were  made  up  by  Bower s 
the  Gunfmith,  and  that,  if  there  was  any  Diftur- 
bance  in  the  Nation,  he  fhould  have  Occafion 
for  them. 

Mr.  Att.  Gen.  Mr.  Delafaye,  was  you  by,  when 
he  was  afk'd  the  Queftion  about  thele  Arms  ? 

Mr.  Delafaye.  Yes ;  he  was  afk'd  what  he  did 
with  fo  many  Cartridges  and  Arms,  and  he  faid 
they  were  proper  for  his  Ufe,  if  there  fhould  be 
any  Difturbance  in  the  Nation. 

Col. 
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Col.  Hufie  fworn. 

Mr.  An.  Gen.  Was  you  by,  when  thefe  Arms 
were  feized  in  Mr.  Layer's  Houfe  ? 

Col.  Hujke.  Yes ;  there  were  two  Cafes  of 
Piftols,  two  Fuzees,  and  fome  other  Arms,  and 
a  Blunderbufs,  and  two  or  three  Swords  -,  there 
were  above  40  Cartridges  ready  made  up  in  the 
ufual  Manner,  as  they  are  made  up,  when  our 
Soldiers  are  to  charge  their  Pieces  for  Expedition 
in  Cafe  of  Adion. 

Mr.  Att.  Gen.     How  many  were  there  ? 

Col.  HuJke.     About  forty. 

Mr.  An.  Gen.  Did  you  fee  any  Moulds  for 
Bullets  ? 

Col.  HuJke.  There  was  a  Mould  for  Mufket- 
balls. 

Prifoner.  You  faid  I  had  two  Fuzees,  will  a 
Mufket-ball  go  into  a  Fuzee  ? 

Col.  Hujke.     I  can't  tell  but  it  may. 

prifoner.  There  were  40  Cartridges,  which 
were  ready  made  up,  will  thofe  Cartridges  go  in- 
to a  Fuzee  ? 

Col.  HuJke.  Thefe  very  Cartridges  were  only 
fit  for  the  Army. 

Mr.  Ketelbey.  Thefe  Cartridges  were  not  fit 
for  the  Mufket .? 

Col.  HuJke.    I  did  not  try  them. 

Mr.  Ketelbey.     Would  they  go  into  a  Fuzee  ? 

Col.  HuJke.     I  don't  know. 

Mr.  Ketelbey.  According  to  my  Notions, 
there  is  a  Difference  in  Bignefs  between  a  Fuzee 
and  a  Mufket,  and  a  Cartridge  fit  for  a  Mulket 
will  not  go  into  a  Fuzee. 

Col.  Huflce.  A  Cartridge,  that  is  fit  for  a 
Fuzee,  will  go  into  a  Mufket. 

Mr.  Ketelbey.  I  believe  that,  and  fo  it  will 
into  a  Canon  ;  therefore  I  afk,  whether  a  Car^ 
tridge,  that  is  fitted  to  a  Mufket,  and  proper 
for  the  Ufe  ofa  Soldier  going  to  Battle,  whether 
that  Cartridge  will  fit  a  Fuzee? 

QoX.HuJke.  The  Bore  of  a  Fuzee  may  be 
made  as  large  as  that  of  a  Mufket, 

L.  C.Juft.  Thofe  Cartridges,  that  were  there, 
would  they  have  fcrved  for  the  Fuzee  ? 

Col.  HuJke.  I  am  fatisfied  that  they  would 
ferve  for  the  Fuzee,  and  the  fmallefl  Arms  there, 
'except  the  Piflols. 

Mr.  Ketelbe'y.   You  fay  there  were  two  Swords  ? 

Col.  HuJke.     Yes,  I  faw  two  Swords. 

Mr.  Ketelbey.  I  believe  you  never  arc  without 
two  Swords. 

Col.  HuJke.  I  believe  I  have  a  dozen,  but  they 
belong  to  my  Company. 

Prifoner.  Were  they  Horfe  Swords,  or  Swords 
fit  to  walk  with .? 

Col.  Huske.     I  can't  tell  that. 

Mr.  Hiuigerford.  I  think  you  fay,  that  thofe 
Bullets,  made  into  Cartridges  were,  by  the  Size 
of  them,  intended  for  the  fmall  Arms. 

Col.  Huske.  I  do  believe  they  would  fit  the 
two  Fuzees  that  I  faw. 

Mr.  Ketelbey.  Did  you  open  any  of  the  Car- 
tridges } 

Col.  Huske.    I  did,  and  there  was  a  Ball  made 
up  at  the  End  of  each  Cartridge. 
Mr.  Smeybert  fworn. 

Mr.  Soil.  Gen.  Do  you  know  the  Prifoner  at 
the  Bar ." 

Mr.  Smeybert.     Yes,  I  do. 

Mr.  5*0//.  Gen.  Recolledl  whether  you  have 
feen  him  at  Rome  ? 

Mr.  Sfneybert.     Yes,  I  have. 

Vol.  VI. 
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Mr.  Soil.  Gen.     When? 

Mr.  Smeybert.     About  a  Year  and  half  ago. 

Mr.  Soil.  Gen.  For  how  long  Time  was  he 
there  ? 

Mr.  Smeybert.  I  think  about  a  Week  or  a 
Fortnight. 

Mr.  Soil.  Gen.  Did  you  or  the  Prifoner  leave 
Rome  firft  ? 

Mr.  Smeybert.     I  left  Rome  firfl. 
Mrs.  Hay  fworn. 

Mr.  Serj.  Chejhire.  Did  you  ever  fee  the  Pri- 
foner ? 

Mrs.  Hay.     Yes. 

Mr.  Serj.  Chejhire.     Where  did  you  fee  him  ? 

Mrs.  Hay.     I  faw  him  at  Rome. 

Mr.  Serj.  Chejhire.     When  ? 

Mrs.  Hay.    Lalt  Summer  was  Twelve-month. 

Mx.%tx\.  Chejhire.  What  Time  of  the  Year 
was  it,  as  near  as  you  can  remember  ? 

Mrs.  Hay.  I  can't  tell  exaftly  what  Time, 
but  it  was  laft  Summer  was  Twelve-month. 

Mr.  Serj.  Chejhire.  You  are  fure  you  faw  him 
there  ? 

Mrs.  Hay.     Yes> 

Mr.  Att.  Gen.    My  Lord,  we  fhall  now  prove 
the  Prifoner's  Efcape  out  of  the  MefTenger's  Cuf- 
tody  as  was  open'd  before.     Gall  Mr.  Squire. 
Mr.  Squire  fworn. 

Mr.  Att.  Gen.  Look  upon  the  Prifoner  at 
the  Bar,  do  you  know  him  ? 

Mr.  Squire.     Yes,  I  do  kiiow  him  ? 

Mr.  Att.  Gen.  Do  you  know  any  thing  of  his 
being  taken  up?  Give  an  Account  when  it  was 
that  he  was  taken. 

Mr.  Squire.  He  was  taken  the  Eighteenth 
Day  of  September  laft.  <  J  •  ■  •  { v/  . 

Mr.  Att.  Gen.  Whofe  Cuflody  was  he  in  after 
he  was  taken  ? 

Mr.  Squire.     He  was  in  my  Cuftody  ? 

Mr.  Att.  Gen.  What  became  of  him  after- 
wards ?     Did  he  continue  in  your  Cuflody  ? 

Mr.  Squire.     No,  he  made  his  Efcape, 

Mr.  Att.  Gen.  How  long  after  he  had  been 
taken  was  it  that  he  made  his  Efcape  ? 

Mr.  Squire.  It  was  the  next  Day  he  got  out 
of  the  Window. 

Mr.  Att.  Gen.  How  high  was  the  Room  he 
got  out  of 

Mr.  Squire.  It  was  two  Story  high,  he  lifted 
up  the  Safh  and  fo  got  out  of  the  Window. 

Mr,  Att.  Gen.     Did  you  purfue  him  ? 

Mr.  Squire.     Yes. 

Mr.  Att.  Gen.  What  Account  can  you  give 
of  his  being  taken  again  ? 

Mr.  Squire.  He  had  not  been  gone  long  be- 
fore I  found  he  had  made  his  Efcape,  and  under- 
ftanding  which  way  he  went,  I  immediately  pur- 
fued  him,  and  I  took  him  in  a  Lane  going  to- 
wards St.  George's  Fields. 

Mr.  Att.  Gen.     What  did  he  fay  ? 

Mr.  Squire.  He  faid  he  was  very  forry  to  fee 
me ;  I  aik'd  him  how  he  could  offer  to  go  away 
from  me ;  and  he  faid,  every  body  elfe  would 
have  done  the  fame  in  his  Condition,  and  that 
nobody  could  blame  him  for  it ;  and  that  he  be- 
lieved my  Lord  Carteret  would  not  blame  him. 

Mr,  Att.  Gen.     But  why  ? 

Mr.  Squire.  Becaufe  he  look'd  upon  him- 
felf  in  fuch  a  bad  Condition,  and  fo  much  Dan- 
ger, he  faid,  nobody  could  blame  him  becaufe 
he  was  in  that  Condition, 
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Condition  ?    I 
Did  not  I  a(k 


defire  to  afk 
you  to  fhew 


Prifoner.  What 
you  one  Queftion  ; 
me  your  "Warrant? 

Mr.  Squire.     No,  you  never  afk'd  me. 
Prifomr..      Did  not  I  afk  you  at  my  own 
Houfe? 

Mr.  Squire.     No,  you  did  not. 
Prifoner.     Did  you  fliew  me  your  Warrant  ? 
Mr.  Squire.     You  did  not  ifk  me  for  it 
Prifoner.     Did  not  I  tell  you  the  Reafon  that  I 
efcaped  was,  becaufe  I  did  not  know  what  Autho- 
rity you  had  to  detain  me  ? 
Mr.  Squire.     No,  you  did  not. 

James  Peterfon  Cworn., 
Mr.  An.  Ge^.      Mr.  Peterfon,  do  ydu  know 
any  thing  of  the  Prifoner's  Efcape  ?         -  - 

Peierfon.  Mr.  Ltajer  was  in  Cuftody  at  my 
Father's  Houfe,  in  Mr.  Squire'?,  Houfe,  in  a 
Room  up  two  Pair  of  Stairs  backwards. 

Mr.  Jtt.  Gen.  Do  you  know  any  thing  of  his 
getting  away  ? 

Peterfon.     No,  T  was  abroad  then. 

John  Sweete  fworn. 
Mr.  Att.  Gen.     Look  upon  the  Prifoner  at  the 
Bar  -,    do  you  remember  you  ever  faw  him  be- 
fore? 

S-weete.  Yes,  I  faw  him  juft  going  into  St. 
George's  Fields. 

Mr.  Att.  Gen.     Did  any  body  take  him  there  ? 
Sweete.     I  was  the  firft  that  took  him. 
Mr.  Att.  Gen.     What  did  he  fay  to  you  when 
you  took  him? 

Sweete.     He  faid,  for  God's  Sake  let  me  go ; 
and  faid  'twas  an  Arreft :  WKy  then,  and  pkafe 
you,  my  Lord,  my  Partner  came  upy  andalk'd 
him  whether  it  was  an  Arreft,  and  he  faid  it  was  j 
and  then  looking  about  me,  I  faw  another  Per- 
fon  coming  after  us,  who  was  the  MeflTenger :   It 
feems  he  had  broke  out  of  the  Meffenger's  Houfe. 
And  then  he  clapt  his  Hand  into  his  Pocket,  and 
puU'd  out  I  believe  about  forty  Guineas,    and 
faid  we  fhould  take  what  we  would  if  we  would 
let  him  go,  but  we  would  not.    . 
Anthony  Stephens  fworn. 
Mr-  Att.  Gen.     What  did  Layer  fay  wheii  he 
was  firft  taken  ? 

Stephens.  We  afked  him,  is  it  for  an  Arreft  ? 
Yes,  fays  he,  it  is  an  Arreft  •,  and  when  he  faw 
Mr.  Squire's  Son  coming  after  us,  he  would  give 
us  whatever  we  pleafed  to  let  him  go  •,  and  more 
than  that,  he  faid  they  had  no  Warrant,  and  he 
did  not  know  that  they  could  keep  him  without 
a  Warrant. 

Mr.  Serj.  Pengelly.     My  Lord,  we  have  gone 
through  our  Evidence,  and  fhall  reft  it  here. 
Mr.  Hmigerford.     May  it_  pleafe  your  Lord- 


or  of  the  Prince  of  Wales.  Then  the  Statute 
goes  on  to  declare  other  Things  Treafon  which 
relate  only  to  the  Perfons  of  fome  of  the  Royal 
Family  ;  and  then  it  declares  likewife,  Tiiat  it 
is  Treafon  to  levy  War  againft  the  King,  t^c. 
It  is  not  faid.  That  to  Defign,  or  Contrive  to 
levy  War,  but  aftually  to  levy  War  only  fhall 
be  Treafon.  •. -I,'; 

This  is  the  Text,  this  is  the  Law  upon  which 
the  Gentleman  at  the  Bar  muft  be  either  faved 
or  condemned.  The  Treafon  laid  to  his  Charge 
is  compafling  and  imagining  the  Death  of  the 
King:  The  Overt- Afts  laid  to  his  Charge  are. 
That  he  did  confult  and  confpire  to  levy  War. 

.  That  he  did  publifh  a  certain  TreaTonable  Li- 
bel, purporting  among  other  Things,  a  Promife 
ef  Reward  to  his  Majefty's  faithful  Subjefts,  to 
rife  in  Arms  and  levy  War  againft  the  King. 

That  he  confulted  to  put  the  Pretender  upon 
the  Throne. 

That  he  lifted  Soldiers  for  him. 
And  the  laft  Overt-Aft  is.   That  he  confulted 
to  feize  and  imprifon  the  King. 

My  Lord,  and  you  Gentlemen  of  the  Jury» 
there  is  no  Evidence  of  any  of  thefe  Overt- Afts 
attempted  to  be  given  in  Evidence  againft  him 
in  Effex,  fave  only  that  of  Publifhing  a  Treafon- 
able  Libel,  which  the  King's  Counfcl,  in  their 
Evidence,  would  infiniiate  to  be  the  Pretender's 
Declaration.  The  Evidence  of  the  other  Overt- 
A6ls  are  attempted  to  be  proved  in  Middlefex. 
And  in  truth,  die  greateft  Part  of  the  whole 
Tranfaftion  was  by  the  King's  own  Evidence, 
proved  to  be  in  that  County,  and  I  wonder  the 
Indiftment  was  not  laid  there  ;  but.  Gentlemen, 
the  Indidrnent  being  laid  in  EJpx,  if  an  Aft  of 
High  Treafon  is  not  proved  to  have  been  com- 
mitted by  the  Prifoner  in  that  County,  he  muft 
be  acquitted. 

I  might  here,  my  Lord,  infift,  that  an  aftual 
levying  of  War  and  not  defigningtolevy  a  War, 
being  made  Treafon  by  the  Statute  of  Treafons, 
the  publifhing  a  Paper  which  purports  at  the  ut- 
mofl  but  an  Intention  only  to  levy  War  or  raife 
a  Rebellion  is  not  Treafon,  andconfequently  not 
a  legal  Overt-Aft  within  that  Statute.  This 
Opinion  is  warranted  by  the  exprefs  Words  of 
the  Aft  of  Parliament  itfelf,  which  is  a  better 
Authority  than  all  the  Commentators  upon  it ; 
and  it  is  likewife  the  Opinion  of »  my  Lord  Chief 
Juftice  Coke,  and  my  Lord  Chief  Juftice  Hales  j 
and  in  Truth,  if  this  be  not  the  true  meaning  of 
the  Aft,  one  Paragraph,  viz.  That  which  de- 
clares aftual  levying  of  War  Treafon  is  fuper- 
fluous  and  redundant;  for  what  is  the  Ufe  of 
making  aftual  levy  of  War  or  a  Rebellion  a 


ftiip,  "and  you  Gentlemen  of  the  Jury,  I  am  of    diflinft  Species  of  Treafon,  when  the  Intention  of 


Cqunfel  for  the  Prifoner  at  the  Bar-,  and  after  fo 
long  an  Evidence  as  hath  been  given  in  this 
Caufe,  it  will  beft  become  me  to  draw  the  Matter 
in  debate  to  a  fingle  Point,  if  I  can,  and  thereby 
to  giveEafe  to  youf  Lordfhip,  the  Jury,  and  the 
Counfel  on  both  fides.  My  Lord,  the  Prifoner 
is  indifted  upon  the  Statute  of  the  25th  of  Ed- 
ward the  Third,  commonly  called  the  Statute  De 
Proditionib\  the  Things  made,  or  rather,  de- 
clared Treafon  by  that  Aft,  are,  Firft,  The 
compafling  or  imagining  the  Death  of  the  King, 
-,!i.C[  ,fi-,>ijrn  (u  hnv.  ffiOiiibuu-/  i'j'.  >  ■• 


doing  it,  according  to  fome  modern  Doftrines, 
was  High  Treafon  within  the  firft  Claufe  of  the 
Aft,  viz.  Imagining  the  Death  of  the  King. 
This  Opinion  likewife  feems  to  be  confirmed  by 
two  Afts  of  Parliament,  one  in  ■>  Queen  Eliza- 
beth's  Time,  and  one  in  King  Charles  the  Second's, 
where  confulting  or  intending  to  levy  a  War  or 
raife  a  Rebellion,  is  made  High  Treafon  during 
the  Lives  of  them  two  refpeftive  Princes,  for 
which  Temporary  Provifion  there  would  be  no 
Reafon  if  the  Law  were  fo  before.     I  know  what 


-"^  Erie's  Tnftit.  Ch.^  Wpi  ^,  dud  16.    af/<?*JPleas  of  the  Crown,  p.  13. 
^  I  £/;z.  Ch.  I.     13  C<jr.  II.. CL-i.   - 


hath 
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hath  been  H'H  to  fome  Part  of  this  Matter,    that    fome  Perfons  in  the  Yard  whom  he  knew,  before 
the  levying  of  War  meant  in  the  Statute  of  25  of    the  Beef-Stake  was  brought  up;  and  yet,  before 


Edward  the  Third,  was  not  meant  of  fuch  a 
Rebellion  as  was  levell'd  againfi:  the  King's  Per- 
fon,  Ciown,  Title,  orGov.rnment ;  but  of  fuch 
publick  Commotions  as  difturbed  the  Peace  of 
the  Kingdom,  as  the  pulling  down  of  Inclofures, 
which  was  the  Cafe  in  Queen  Elizabethh  Time, 
or  of  pulling  down  Bawdy-Houfes,  which  was 
the  Cale  in  Charles  the  Second's  Time :  But  to 
iliew  how  unnatural  a  Conftriifitionof  the  "Words 
Lever  le  Guerre^  it  is  to  fay,  that  it  relates  only 
to  fuch  riotous  Commotions  as  T  have  mention'd. 
Give  me  leave,  my  Lord,  to  make  but  one  Ob- 
fervation.  The  Statute  of  Treafons  is  penned 
in  the  French  of  that  Age,  and  the  Words  of  the 
Statute  Lever  le  Guerre  againfi  the  King,  I  have 
here  within  my  Reach,  in  Court,  a  Book  of  very 
great  Note  and  good  Authority,  it  is  the  Hiftory 
of  Froijfart,  who  writes  the  Hiftory  of  England, 
France,  znA  Spain,  from  the  Year  1326,  to  the 
Year  1340,  and  dedicates  his  Book  to  that  very 
King,  viz.  Edward  the  Third,  in  whofe  Reign 
the  Statute  of  Treafons  was  made,  and  in  this 
whole  Book,  Lever  le  Guerre  is  conftantly  men- 
tioned to  denote  a  publick  ftated  War ;  and  in 
this  Senfe,  it  is  likewife  taken  by  Du  Frefnt  in 

his  Glojfar^,  Vol.  II.  pag.  255. 1  only  hint 

diis  Matter  to  your  Lordfhip,  for  I  well  know 
what  Determinations,  my  Lords,  the  Judges 
have  of  late  Years  given  upon  this  Objedlion  •, 


the  Beef-Stake  was  brought  up,    this  Declara- 
tion is  pretended  to  be  publifhed :    For  my  part, 
confidering  how  little  Time  there  was  for  fuch  a 
Tranfadtion  as  this   is,    I  cannot    think,   there 
could  be  any  fuch  Thing  as  that  tranfafted  at 
that  Time,  the  Compafs  of  Time  would  hardly 
allow  it;  whatever  was  done,  is  admitted  on  all 
Hands,    to  be  done  before  the  Beef-Stake  was 
brought  up,    and  .the  other  Incidents  may  very 
well  be  fuppofed  to  take  up  all  the  Time  betwixt 
the  befpeaking  and  difliing  up  the   Beef-Stake, 
fo  there  could  be  no  Time  for  fo  folemn  an  A61 
as  publiQiing  a  Declaration  to  overturn  Three 
Kingdoms.     But  in  the  fecond  Place,  if  the  Pri- 
foner.  Which  I  don't  admit,  did  give  Mr.  L'^nch 
any  Paper  to  read,  a  Paragraph  whereof  was  to 
the  Purpofe  Mr.  Lynch  relates ;    yet  fuch  Paper 
cannot  be  imputed  to  the  Prifoner  as  an  Act  of 
High  Treafon,  there  was  but  a  few  Lints  of  the 
Paper  read,    and  the  reft  were  not  read  at  all, 
cither  by  Mr.  Lynch,    ot  the  Prifoner  ;    and  I 
never  knew  that  Part  of  a  Deed  or  Writing  was 
ever  allowed  to  be  given  in  Evidence,  without 
producing  or  reading  the  whole.     In  the  Cafe  of 
my   Lord   RuJJel,    where   the    Declaration    for 
Rebellion  was  affigned  as  an  Ad  of  PTigh  Trea- 
fon,   the  whole  Declaration  was   proved  to  be 
read,   and  not  a  Part  only  •,    and  yet  even   that 
Evidence  was  upon  the  Revolution  in  the  Firfh 
but  I  humbly  hope  that  there  will  be  no  Occafion     Year  of  King  William  and  Queen  Mary,  look'd 
for  an  intire  Dependence  Upon  this  Objeftion,  in     upon  fo  imperfeft  an  Evidence  of  High  Treafon, 


this  Cafe,  for  that  I  hope  it  will  appear  both  to 
your  Lordfliip,  and  the  Jury,  that  no  fuch  Overt- 
Adl,  as  is  feid  in  the  Indidtment,  that  is,  pub- 
lilhing  the  Pretender's  Declaration  at  the  Green 
Man,  is  at  all  proved. 

The  Evidence  given  touching  that  Matter  is 
only  by  Mr.  Lynch,  and  he  gives  an  Account 
that  the  Prifoner  and  he  met  at  Aldgate,  in  order 
to  go  to  the  Houfe  of  my  Lord  North  and  Gray 
at  or  near  Epping :  In  the  courfe  of  their  Journey 
thither  finding  themfelves  too  late  to  be  at  my 
Lord  North's  by  Dinner  ;  they  called  in  at  the 
Green  Man,  and  th?re  got  a  Beef-Stake :  And 
before  it  was  brought  up  the  Prifoner  gave  Mr. 
Lynch  a  Paper,  which  Mr.  Lynch,  and  not  the 
Prifoner,  calls  the  Pretender's  Declaration 
Lynch  reads  only  one  Paragraph  in  it,  whereby, 
as  he  fays,  the  Soldiers  were  attempted  to  be  al- 
lured from  his  Majefty's  Service-,  this  is  the 
whole  Evidence  given  touching  any  Offence  com- 
mitted in  the  County  of  Effex :  For  as  to  any 
treafonable  Difcourie  between  Aldgate,  and  the 
Green  Man  ;  they  cannot  in  Juftice,  and  without 
a  particular  Proof  to  that  Purpofe,  be  charged 
upon  the  Prifoner  to  be  done  in  EJfex,  a  great  Part 
of  the  Way,  viz.  from  Aldgate  to  Bow-Bridge, 
being  in  Middlefex,  and  not  in  the  County  ol Ejjex. 

In  the  firft  Place  therefore.  Gentlemen  of  the 
Jury,  we  hope  there  is  no-  Evidence  to  convince 


that  for  that,  and  other  Reafons,  my  Lord  Ruf- 
fel's  Attainder  was  revers'd  ;  we  have  a  Copy  of 
the  A<5t  of  Parliament  for  the  Reverfal  here  at- 
tefted,    and  We  are  ready  to  produce  it  if  your 

Lordfhip  thinks  fit. Can  it  be  faid  that  the 

Prifoner  giving  Mr.  Lynch  a  Paper,  of  which  he 
reads  only  a  few  Lines,  and  then  the  Prifoner 
takes  it  up  again,  is  a  publifhing  of  a  Treafon- 
able  Paper,  or  in  truth,  a  publiihing  of  any 
Paper  at  all?  Declarations  for  Rebellions  are 
commonly  publifhed  in  publick  Places,  to  cap- 
tivate Multitudes,  and  not  handed  from  one  Man 
to  another  when  they  are  expecling  a  Beef- Stake  -, 
there  was  no  appointed  or  folemn  Meeting  at 
the  Green  Man;  no  Concourfe  of  People  there, 
Mr.  neither  in  truth,  by  Mr.  Lynch's.  own  Evidence 
can  it  be  taken  to  be  a  real  Declaration  -,  for  he 
fays,  as  I  remember,  in  that  Paper  it  was  men- 
tioned that  the  Lord  Cadogan  was  in  Cuftody  -, 
that  Fadt  is  utterly  falfe,  his  Lordfhip  neither 
was,  nor  is  fb. 

I  rhuft  fubmit  to  the  Confideration  of  my 
Lords  the  Ju'.iges,  and  the  Jury,  of  how  dan- 
gerous a  Confequence,  Conllrudrions  of  this  Na- 
ture may  prove  to  be.  Before  the  Statute  of 
Treafons,  the  People  of  England  laboured  under 
vaft  Mifehiefs  by  the  great  Incertainty  there  was 
of  what  was  High  Treafon,  and  what  was  not} 
the  Parliament  thereupon,  to  eafe  the  People  of 
you  that  any  fuch  Declaration  was  publiflied  at  that  Perplexity,  in  tfie  25th  of  Edward  the  Third, 
alii  and  yet,  Secondly,  If  there  was  a  Paper  read  paflcd  the  Law  of  Treafons,  for  which  the 
there,  the  Paper  read  was  not  an  Acft  of  High  People  then  paid  a  great  Sum  of  Money  ;  and 
Treafon.  The  Time  that  the  Prifoner  and  Mr.  for  which  that  Parliament  was  called  BlefTed 
Lynch  ftaid  at  the  Green  Man,  feems  to  be  very     (Parliamentum  beatum)  and  now  if  every  Act  a 


fliort,  their  Stay  was  ib  fhort  that  there  is  no  Evi- 
dence that  their  Horfes  were  pat  up  :  The  Beef- 
Stake  was  befpoke  before  they  went  into  a  Room. 
Mr.  Lynch  came  down  twice  out  of  the  Room  ; 
he  himfclf  admits  once,   bolides  his  gaping  at 


Man  doth,  though  perhaps  tending  to  Sedition, 
fhall  be  interpreted  to  be  an  Overt-Adt  of  High 
Treafon,  the  Subjedt  will  labour  under  the  fame 
Inconvenience,  and  under  the  fame  Perplexities, 
as  they  were  before  the  Statutes  of  Treafons  j 

this 
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this  Praftice  may  be  fo  far  improved,  that  if  a 
Man  delivers  a  Seditious  Ballad  to  another  to  be 
read,  that  ihall  be  interpreted  an  Overt- A6t  of 
High  Treafon,  much  more  if  People  in  their 
Cups  fhould  drink  fuch  Healths,  as  were  faid  to 
be  drunk  at  my  Lord  North  and  Gray^s  Houfe  j 
for  no  Man  can  deny  but  that  Bibere  eft  agere, 
whatever  Scribere  is :  This,  my  Lord,  is  all  that 
occurs  to  me  at  prefent  concerning  the  Charge  of 
High  Treafon  upon  the  Prifoner  within  the 
County  of  Ejfex ;  and  if  there  be  noCharge  made 
out  againft  him  there,  the  Evidence  given  againft 
him,  of  what  he  did  or  faid  elfewhere  rnuft  go 
for  nothing. 

Mr.  Ketelbey.  May  it  pkafe  your  Lordfliip, 
and  you  Gentlemen  of  the  Jury,  I  likewife  ap- 
pear here  as  Counfel  for  the  Prifoner,  who  ha- 
ving pleaded  Not  Guilty  to  this  Indidtment,  I 
muft  fuppofe  him  fo  'till  he  be  found  otherwife ; 
and  'tis  my  Duty  (being  affigned  for  him  by  the 
Court)  to  lay  the  Circumftances  of  his  Cafe  be- 
fore you  in  as  true  and  clear  a  Light  as  I  can, 
and  to  offer  to  your  Confideration  what  may  oc- 
cur proper  for  his  Defence,  and  legally  conduce 
to  the  clearing  his  Innocence. 

The  Charge  laid  to  him  is  of  the  highcft  Na- 
ture that  the  Laws  of  England  know  ;  Crimen 
Icefcs  Majeftatis ;  no  lefs  than  the  confpiring  and 
compaffing  the  Death  of  the  King ;  and  as  it  is 
an  Offence,  not  capable  of  any  Aggravation, 
not  to  be  alleviated  by  any  thing  that  we  can 
offer,  we  humbly  hope  your  Lordlhip,  and  the 
Gentlemen  of  the  Jury,  will  expeftthe  ftrongeft 
Evidence  the  Nature  of  the  Cafe  admits,  fuch  as 
the  Law  requires,  and  is  in  fome  meafure  pro- 
portionable to  the  Greatnefs  of  the  Offence. 

The  Adl  of  Parliament  upon  which  the  Pri- 
foner ftands  indifted,  is  the  25th  of  Edward  III. 
It  is  there  faid,  to  make  him  attainted  there  muft 
be  an  Overt- Aft,  and  that  Overt- Aft  muft  be 
fully  and  clearly  proved  :  Et  de  ceo  provablement 
foil  attaint  de  Overt  Fait. 

My  Lord  Coke,  in  his  Third  Inftitutes,  Fol. 
iz.  in  his  Comment  upon  that  Aft,  explains  the 
Word  (Provablement)  by  faying,  it  muft  be  upon 
direft  and  manifeft  Proof,  not  upon  conjeftural 
Prefumption,  or  Inference,  or  Strains  of  Wit  j 
Ic  muft  not  be  commune  Argumentum. 

Since  that  Time,  feveral  other  Statutes  have 
been  made  in  Favour  of  the  Subjeft,  and  for  re- 
gulating Trials  in  Cafes  of  High  Treafon :  Par- 
ticularly the  late  Statute  "jmo  Gulielmi  ^tii,  which 
enafts,  that  there  muft  be  two  lawful  Witneffes 
to  the  fame  Overt- Aft ;  or  one  of  them  to  one, 
and  the  other  of  them  to  another  Overt- Aft  of 
the  fime  Species  of  Treafon :  And  that  no  Evi- 
dence ftiall  be  admitted  or  given  of  any  Overt- 
Aft  that  is  not  exprcfly  laid  in  the  Indiftment. 

I  think  we  need  not,  at  prefent,  enter  into  the 
whole  of  the  Cafe,  or  trouble  the  Court  with  a 
long  Detail  of  Circumftances  and  many  Wit- 
neffes ;  but  rather  chufe  to  leave  that  on  the 
Foot  Mr.  Hungerford  hath  put  it  for  your  Lord- 
Ihip's  Confideration. 

It  muft  be  admitted  to  us,  that  if  the  Prifoner 
is  not  Guilty  of  an  Overt- Aft,  legally  proved  to 
be  committed  in  the  County  of  EJfex,  where  the 
Species  of  Treafon  and  all  the  Overt- Afts  in  the 
Indiftment  are  laid  •,  though  all  the  other  Fafts 
in  Middle/ex,  or  at  Rome,  or  any  where  elfe, 
fliould  be  never  fo  clearly  made  out,  yet  they 
do  fail  upon  this  Indiftment,  and  the  Prifoner 
Vnuft  be  acquitted.  2 


What  have  they  to  charge  him  with  fuch  an 
Overt-Aft  ?  Nothing,  but  the  fuigle  Evidence 
of  Lynch !  He  is  the  only  Perfon  that  fpeaks  to 
this  Point.——  He  fays,  that  they  fet  out  from 
Aldgate  in  Order  to  ride  to  my  Lord  North  and 
Gray's,  and  alighted  at  the  Green  Man;  that 
what  Difcourfe  pafled  between  them  there  was  be- 
fore Dinner:  He  owns  he  went  down  Stairs  twice 
before  Dinner,  and  fpent  fome  time  in  looking 
out  of  the  Window,  to  fee  fome  Perfons  with 
whom  he  was  acquainted,  and  when  the  Dinner 
(which  was  foon  got  ready)  was  brought  up, 
Mr.  Layer's  Servant  came  and  waited,  and  no 
Difcourfe  pafs'd  there  during  that  time  ;  he  tells 
you,  that  Mr.  Layer  pull'd  a  Paper  out  of  his 
Pocket,  and  fhew'd  it  to  the  Witnefs,  who  read 
Part  of  it,  and  that  it  contain'd  treafonable  Mat- 
ter, as  laid  in  the  Indiftment :  This  is  the  Sub- 
ftance  of  what  Lynch  fwears,  I  took  it,  as  well 
as  I  could,  in  Writing  from  his  Mouth. 

Now  my  Lord,  Is  this  fufEcient  to  convift 
this  Gentleman  of  committing  an  Overt-Aft  of 
High-Treafon  in  EJJex?  A  bare  pulling  a  Paper 
out  of  his  Pocket,  and  giving  it  him  to  read, 
where  fuch  and  fuch  a  thing  is  fet  forth,  as  by 
him  is  call'd  a  treafonable  Declaration! 

My  Lord,  if  he  had  pull'd  out  of  his  Pocket 
the  moft  treafonable  Paper  that  ever  was  invented, 
is  it  any  more  than  publifhing  a  Libel?  Is  that 
an  Overt-Aft  of  Treafon  ?  I  will  fuppofe  it  a 
Copy  of  th?  Pretender's  Declaration,  or  an  Ori- 
ginal, fuch  a  one  as  was  burnt  by  the  Sheriffs  of 
London  two  Days  ago :  If  a  Man  had  that,  and 
pull'd  it  out  of  his  Pocket,  and  gave  it  to  ano- 
ther to  read,  is  this  High-Treafon?  I  dare  fay, 
if  any  fuch  Perfon  falls  into  Mr.  Attorney's  Hands, 
he,  that  always  does  his  Duty  to  the  Crown  as 
he  ought,  will  go  no  higher  than  an  Information 
for  publiftiing  a  Libel ;  and  all  this,  my  Lord, 
is  upon  a  Suppofition  that  the  Fafts  are  true 
which  have  been  fworn  by  Lynch:  But  on  the 
other  Hand,  there  are  fo  many  unaccountable 
Circumftances  in  the  Relation,  that  an  Affair  of 
that  Confequence  Ihould  be  tranfafted  in  fuch  a 
Place ;  in  fo  Ihort  a  time ;  upon  fuch  an  acci- 
dental Bait ;  when  one  of  tHfe  Confpirators  was 
either  gazing  at  the  Window,  or  running  up  or 
down  Stairs  the  greateft  Part  of  the  while,  and 
other  Perfons  were  continually  going  backwards 
and  forwards  into  the  Room,  or  within  hearing 
of  every  Word  that  pafs'd  there,  we  think  it  car- 
ries with  it  fuch  an  Air  of  Improbability,  that 
no  reafonable  Man  can  give  Credit  to  it,  much 
lefs,  convift  a  Perfon  of  fo  great  a  Crime,  upon 
fuch  Evidence. 

But  fuppofe  what  pafs'd  at  the  Green  Man 
(which  I  am  very  far  from  admitting)  ftiou'd  be 
adjudged  an  Overt-Aft  of  High  Treafon :  How 
is  it  prov'd  ?  Only  by  one  Witnefs ;  one  fingle 
Witnefs  to  the  Faft  in  this  County  !  The  Law 
requires  two  Witneffes  to  convift  a  Man  of  High 
Treafon,  and  that  the  Jury  ftiou'd  be  return'd 
out  of  that  County  where  the  Fafts  are  laid  ; 
De  Vicineto  ;  Becaufe  the  Law  fuppofes  them 
more  connufant  of  the  Circumftances  of  a  Cafe 
which  arifes  in  their  Neighbourhood :  But  if  the 
Proof  of  one  Over- Aft  in  the  County  where 
'tis  laid,  by  one  Witnefs,  fhou'd  be  fufficient  to 
let  them  in  to  preve  other  Overt- Afts,  in  diftant 
Countries,  or  in  foreign  Kingdoms,  thefe  funda- 
mental Rules  of  Law  would  be  totally  fubverted: 
How  is  it  poffible  for  a  Man  to  provide  or  defend 
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himfelf  againft  fuch  an  Attack?  'Tis  fpringing  a 
Mine  upon  him  !  Sudden  and  unexpefted  Ruin  ! 

Mr.  Attorne-j  won't  fhew  any  Precedent,  where 
it  ever  was  allowed  to  be  good,  that  one  Wit- 
nefs  might  prove  the  Overt- Aft  in  the  County 
where  it  is  laid,  and  that  then  they  might  give 
Evidence  of  Overt- Ads  committed  in  any  other 
County:  If  your  Lordfhip  is  of  Opinion  againft 
us  in  this  Particular,  then  we  muft  beg  leave  to 
go  farther,  and  obferve  upon  the  reft  of  the  Wit- 
nefles  they  have  called  ;  not  only  to  take  off  their 
Credit,  but  to  contradifl:  them  in  a  great  mea- 
fure. 

There  hath  been  a  great  deal  of  other  Evi- 
dence given  by  them,  but  we  muft  fubmit  it  to 
your  Lordfhip,  whether  it  is  material  his  efcaping 
from  the  Meffenger'sHoufe,  and  his  being  taken 
in  St.  George's  Fields  ;  and  the  Evidence  begins 
to  run  thin,  or  elfe,  I  believe  they  would  not 
have  troubled  the  Court,  to  call  thofe  Perfons  to 
that  which  is  no  ways  conducive  to  the  Point 
now  in  Judgment ;  if  your  Lordftiip  is  of  opi- 
nion with  us,  that  this  is  not  an  Overt- Aft  in 
EJfex,  and  legally  proved,  being  there  is  but  one 
Witnefs,  and  attended  with  fuch  Circumftances, 
then  the  Matter  is  at  an  End  ;  but  if  your  Lord- 
fhip is  of  another  Opinion,  then  we  muft  beg 
leave  to  go  on,  and  likewife  to  offer  what  we  have 
from  the  Mouth  of  our  Witneffes. 

L.  C.  Juft.  You  muft  go  on,  you  have  mix'd 
your  Difcourfe  fo  that  no  body  knows  what  to 
make  of  it ;  fometimes  tho'  the  Fafts  are  clear 
as  to  the  Overt- Aft,  you  have  faid  as  much  a- 
gainft,  as  for,  the  Improbability  and  Nature  of 
the  Thing,  in  Point  of  Law,  as  for  the  other. 
I  don't  fee  how  we  fhall  come  at  it,  unlefs  you 
go  thro'  the  Caufe. 

Mr.  Soil.  Gen.  My  Lord,  in  the  Obfervations 
they  have  hitherto  made,  they  have  mix'd  Ob- 
jeftions  as  to  the  Faft,  together  with  fome  Mat- 
ters of  Law,  that  feem  to  be  aimed  at,  and  fixed 
upon  no  Point  -,  to  which  we  cannot  give  any 
particular  Anfwer  -,  therefore  we  defire  they  may 
go  thro'  their  whole  Cafe,  before  we  reply  to 
any  Part  of  it. 

Mr.  Hiingerford.  Since  it  is  your  Lordftiip's 
Pleafure  that  we  ftiould  now  go  on,  I  ftiall  pro- 
ceed to  make  fome  Obfervations  upon  the  reft  of 
the  Evidence  given  againft-  die  Prifoner  at  the 
Bar  out  of  the  County  of  EJfex.  The  Obfervations 
which  I  ftiall  make  will  be  in  the  general  only, 
for  I  cannot  defcend  to  all  the  particular  Inftances 
of  the  Evidence  given,  having  not  taken  proper 
Notes  for  that  Purpofe ;  for  I  depended  upon 
the  Infufficiency  of  the  Evidence  given  touching 
any  Aft  of  High-Treafon,  being  committed  in 
EJfex  ;  and  I  hoped  that  from  that  very  Circum- 
ftance  the  Prifoner  would  have  been  acquitted  -, 
but  however  I  know  the  learned  Gentleman  who 
is  joined  with  me,  hath  taken  very  exaft  Notes 
of  the  whole  Evidence,  and  therefore  what  I 
omit,  I  am  afTured  he  will  abundantly  fupply. 

The  fecond  Witnefs  produced  againft  the  Pri- 
foner, is  Mr.  Plioikett,  whofe  Evidence  I  think 
ought  to  weigh  but  very  little  with  any  Judica- 
ture whatfoever  ;  the  Prifoner's  meeting  with  this 
Man  was  very  accidental  in  Lincoln' s-hn-Fields, 
when  they  did  not  know  each  other,  and  yet  they 
immediately  entered  into  a  Difcourfe  of  raifing  a 
Rebellion,  and  overturning  two  Kingdoms,  and 
that  great  Secret  of  knowing  who  was  to  be  the 
Qeneral ;  tho'  Mr.  Lynch,  after  long  Acquain- 
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tance  with  the  Prifoner,  could  not  get  it  out  o^ 
him  ;  yet  it  was  communicated  to  the  eminent 
"Witnefs  Mr.  Plunkett  at  the  firft  Interview,  with 
an  Addition  of  mentioning  the  Names  of  two 
very  great  Men  more,  the  Earl  of  Strafford,  and 
General  Webb.,  as  well  affefted  to  the  Undertak- 
ing :  But  that  noble  Earl's  and  Great  General's 
Services  to  their  Country  are  too  well  known  to 
be  blemiftied  by  fuch  an  Incredible  Evidence. 
After  fome  Difcourfe  betwixt  the  Prifoner  and 
Plunkett  about  the  Undertaking,  in  which  there 
was  an  Incident  of  a  Difcourfe  of  another  Na- 
ture, whether  the  Lutheran  Religion  were  not 
preferable  to  the  Popijh  ;  and  after  (as  Plunkett 
fays)  the  Prifoner  had  communicated  to  lum  an 
Intention  of  invading  the  Kingdom  by  fome  Per- 
fons from  abroad,  the  Prifoner,  in  a  very  great 
Fit  of  Bounty,  prefents  Mr.  Plunkett  with  the 
Sum  of  half  a  Crown.  This  Relation  feems  to 
be  fo  improbable,  and  in  Truth,  is  delivered  (or 
rather  ftammered  out)  in  fo  wretched  and  inco- 
herent a  Manner,  that  I  believe  that  no  one  that 
heard  it,  believes  a  Word  of  it. 

The  Truth  is,  the  Scheme  itfelf  feems  rather  to 
be  a  chimerical  Plan  of  fome  crazy-pated  Politi- 
cians, than  a  folid  Projeft  of  any  Men  of  Senfe,  or 
in  their  Wits.  What  Undertaking  can  there  be  fo 
improbable,  as  that  laid  down  by  this  Scheme, 
viz.  Seizing  the  General  of  the  Army,  feizing 
the  Tower.,  feizing  the  Exchange,  and  feizing  the 
Bank  of  England;  and  all  this  with  a  Force 
which  do  not  appear  to  confift  of  above  three  or 
four  Men  ?  And  for  Money,  the  Sinews  of  War, 
there  feems  to  be  no  great  Stock  of  that ;  Plunkett 
hath  about  half  a  Crown  at  one  Time,  and  half 
a  Guinea  at  another;  for  as  to  the  Guinea  Jeffreys 
gave  him,  it  doth  not  affeft  the  Prifoner.  Mr. 
Lynch.,  indeed,  who  feems  to  be  a  Man  of  greater 
Weight,  upon  his  frequent  repeating  himfelf  to 
be  very  uneafy,  got  about  feven  or  eight  Guineas, 
I  mention  thefe  Things,  Gentlemen  of  the  Jury, 
to  ftiew  how  improbable  this  part  of  the  Evi- 
dence is  of  it  felf,  and  we  hope  to  make  it  ap- 
pear to  you  to  be  the  more  fo,  by  the  Evidence 
we  ftiall  produce  to  the  Reputation  of  the  Wit- 
neffes. 

As  to  the  Papers  of  all  Kinds  produced  as  Evi- 
dence againft  the  Prifoner,  we  hope  he  cannot 
be  affefted  by  them,  none  of  them  being  proved 
to  be  of  his  Hand- Writing ;  as  to  the  Arms  found 
in  the  Prifoner's  Houfe,  they  are  no  more  than 
what  Gentlemen  ufually  have  for  the  Defence  of 
their  Family,  or  their  Recreations ;  and  as  for 
his  being  at  Rome,  it  is  admitted  that  that  Evi- 
dence is  not  given  as  a  Faft  of  High-Treafon ; 
fo  ought  not  to  be  confidered  as  any  Ingredient 
in  the  Prifoner's  Guilt:  As  to  the  Prifoner's  en- 
deavouring to  efcape,  ij:  is  no  Evidence  of  the 
Prifoner's  Guilt;  I  do  not  enter  into  the  Confide- 
ration,  whether  the  Cuftody  of  a  Meflenger  is  a 
legal  Prifon,  or  no  ;  but  there  is  hardly  a  Man 
that  is  under  any  Confinement  at  all,  but  would 
willingly  efcape  into  Liberty  :  Befides,  the  Pri- 
foner hath  futfered  already  for  that  Offence,  if 
it  be  one  ;  he  hath  been  put  into  Irons,  and  his 
attempting  to  efcape  is  the  only  Reafon  that  is 
affigned  for  it. 

There  was  fomething  fpoke  inthelntroduftion 
to  this  Accufation  which  was  very  remarkable, 
viz.  That  it  was  a  Defign,  if  it  had  took  Effcft, 
that  would  have  engaged  the  whole  Nation  in 
Blood,  and  would  have  dcftroyed  our  civil  and 
2  religious 
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religious  Rights :  We  who  are  of  Counfel  for 
the  Prifoner,  have  as  great  an  Abhorrence  of  a 
thing  of  that  Nature  as  any  Men  can  have :  But 
yet  we  hope,  that  Mankind  is  not  to  be  led  a- 
way  with  Shew  and  Colour,  but  to  be  guided  by 
Reafon  and  Matters  of  Faft.  Is  it  poflible  that 
People  could  have  been  raifed  into  a  Rebellion 
by  a  Proclamation  which  was  never  publifh- 
ed,  but  by  Mr.  Lynches  reading  two  or  three 
Lines  of  it?  And  which,  by  Mr.  Lynch'sovfti 
Evidence  (which  I  forgot  to  remark  before) 
was  imperfeft ;  for  he  fays,  that  the  Prifoner 
told  him,  he  intended  to  put  it  in  the  Pretender's 
Name,  which  it  feems  was  not  then  done ;  and 
therefore  what  was  produced,  was  at  the  utmoft 
an  imperfedl  Piece  only  Or  that  the  Pri- 

foner at  the  Bar,  a  Man  of  a  Gentleman-like 
Family  indeed,  but  of  no  great  Figure  or  Eftate 
in  the  World,  and  having  no  Dependants  or  nu- 
merous Acquaintance,  having  no  Provifion  of 
Men,  Arms,  or  Ammunition,  fliould,  with  the 
Affiftance  only  of  a  Bundle  of  Papers,  and  of 
Mr.  Lynch  and  Plunkett-,  overturn  and  enflave 
this  whole  Kingdom.  God  be  thanked,  the  Pro- 
teftant  BritiJJj  Government  is  not  fo  eafily  to  be 
brought  to  Deftruftion :  They  might  much  fooner 
(and  yet  I  think  that  very  difficult  too)  have  bor- 
rowed 100,000/.  of  the  Bank  oi  England^  upon 
the  blind  Notes  which  they  have  produced,  fent 
by  Sir  Willia?n  Ellis,  than  have  brought  about  a 
Revolution,  in  this  Kingdom,  with  fuch  mate- 
rials as  they  feem  to  be  pofleffed  of. 

Thefe  things  therefore,  my  Lord,  I  urge  are 
Circumftances  which  render  all,  or  the  greateft 
Part  of  the  Evidence  given,  very  improbable. 

I  fhall  clofe  the  whole  with  two  Paragraphs 
of  a  »  Speech  made  by  one  of  your  Lordfhip's 
Predeceflbrs,  my  Lord  Chief  Juftice  Scroggs,  fit- 
ting in  the  fame  facred  Seat  of  Juftice,  where 
yourLordfhip  now  fits  ;  the  Words  are  thefe : 

If  once  our  Courts  of  Juftice  come  to  be  aw'd 
or  fway'd  by  vulgar  Noife,  and  if  Judges  and 
Juries  fhould  manage  themfelves  fo  as  would  beft 
comply  with  the  Hum-our  of  the  Times,  'tis  falfly 
faid  that  Men  are  tried  for  their  Lives  or  For- 
tunes i  they  live  by  Chance,  and  enjoy  what 
they  have  as  the  Wind  blows,  and  with  the  fame 
Certainty. 

Let  us  purfue  the  Plot  a  God's  Name,  and 
not  baulk  any  thing  where  there  is  Danger  or  Suf- 
picion  upon  reafonable  Grounds  ;  but  not  fo  over- 
do it,  as  to  ftiew  our  Zeal,  we  will  pretend  to 
find  what  is  not ;  nor  ftretch  one  thing  beyond 
what  it  will  bear,  to  reach  another. 

Mr.  Ketelbey.  I  muft  beg  leave  to  go  on 
where  I  left  off  with  Lynch\  Evidence. 

All  Plunkett  faith  was  in  Middle/ex,  but  whe- 
ther he  is  a  credible  Witnefs,  you  will  hear  by 
and  by.  I  cannot  but  take  Notice  of  one  thing 
which  is  unaccountable  in  his  Evidence,  and  ren- 
ders it  impoffible  to  be  true :  He  gives  you  an 
Account  of  a  Letter  which  he  received  about 
ten  Weeks  ago  i  he's  very  pofitive  as  to  the 
Words  of  the  Letter,  I  afked  him  over  and  over 
again  to  it,  he  repeats  it  as  fuch  ;  when  we  ex- 
amined him  farther,  it  appears  that  he  could  nei- 
ther write  nor  read ;  and  how  he  came  to  re- 
fliember  fo  perfectly,  when  he  could  not  write 
lior  read  himfelf,  is  very  ftrange.  Why,  faith 
•he,  it  was  read  over  to  mc  twice,  and  we  have 


heard  him  repeat  it  three  Times  j  and  I  appeal 
to  the  Jury,  if  any  one  of  them  can  take  upon 
him  to  repeat  it  again  with  that  Exadnefs  the 
Witnefs  pretends  to  do. 

Is  it  not  equally  ftrange,  my  Lord,  that  Jef- 
freys, a  Man  of  Letters,  the  firft  Time  he  faw 
him,  an  ignorant  common  Serjeant  in  the  Army^ 
ihould  immediately  fall  into  a  Difcourfe  with 
him  about  a  Plot,  and  raifing  a  Rebellion,  as 
if  he  had  before  been  intimate  with  him  ?  So 
likewife  he  faith  of  James  Plunkett,  the  fame 
Day,  the  firft  Day  he  came  to  him,  he  came  to 
his  own  Houfe,  and  there  talked  to  him  about 
this  Affair;  as  if  they  had  nothing  elfe  to  talk  of 
but  Rebellion  againft  the  Government.  And  I 
fubmit  it  to  your  Lordftiip  and  the  Jury,  whe- 
ther it  is  likely  or  poffible,  that  any  Man  of 
common  Senfe  fliould  fubjeft  himfelf  in  fo  dan- 
gerous an  Affair  to  another  that  was  an  utter 
Stranger  to  him  •  But  here  he  gives  you  an  Ac- 
count of  two  feveral  Perfons  under  the  fame 
Imprudence,  the  fame  Infatuation,  James  Plun- 
kett, and  the  Nonjuring  Parfon.  Befides,  there 
is  a  manifeft  Contradidtion  in  his  Evidence ;  for, 
at  firft  he  faid,  that  the  Nonjuring  Parfon  told 
him  his  Name  was  Jeffreys  the  firft  Time  he  faw 
him ;  and  afterwards  being  crofs  examined,  he 
faid,  the  firft  time  he  knew  his  Name  to  be  fo 
was  upon  the  Receipt  of  his  Letter,  and  finding 
the  Name  fo  fubfcnb'd. 

The  next  WitneflTes  gave  an  Account  of  the 
feizing  the  Papers,  and  then  Mrs.  Mafon.  We  afk- 
ed her  if  thofe  Papers  had  been  leen  by  any  body 
fince  fhe  had  them,  and  whether  flie  had  fhewn 
them,  or  any  other  Papers,  to  Sir  John  Meers, 
or  any  of  his  Servants  ?  She  pofitively  denies  ic, 
and  faith  they  were  not. 

I  don't  know  whether  thefe  Papers  were  feen 
by  any  body,  for  we  have  not  one  Word  of  'em 
in  our  Briefs,  and  the  very  producing  them  is  a 
Surprize  to  us  -,  but  we  fhall  prove,  that  this 
Woman  Ihew'd  fome  Papers  to  Sir  John  Meersy 
or  his  Man,  and  that  thereupon  Notice  was  given, 
and  the  Papers  foon  after  feized.  But  whether 
thefe  are  they  or  not,  I  cannot  tell.  I  obferved 
before  upon  the  Evidence  of  Mr.  Delafaye-,  Mr. 
Stanyan  and  Mr.  Doyley ;  and  tho*  your  Lord- 
fhip  was  of  Opinion,  that  it  was  fufficient  to  have 
the  Paper  called  the  Scheme  read,  yet  we  hope 
'tis  far  from  being  a  conclufive  Evidence  againft 
the  Prifoner,  it  not  being  found  in  his  Cuftody ; 
and  we  ftiall  produce  feveral  who  now  are,  and 
for  many  Years  have  been  well  acquainted  with 
his  Hand-Writing,  who  will  give  your  Lordftiip 
their  Thoughts  of  it.  I  believe  Mr.  Attorney 
would  not  have  endeavoured  to  call  Witnefles 
that  it  was  figned  by  him,  and  was  his  own  Hand- 
Writing,  if  he  had  not  thought  it  material ;  yet 
we  hope  that  when  our  Witneffes  are  heard,  no 
Credit  will  be  given  by  the  Jury  to  it,  as  a  Fa<5t 
to  charge  the  Prifoner.  We  fhall  give  you  an 
Account,  if  my  Inftruftions  are  true,  that  Plun- 
kett, Lynch,  and  Mrs.  Mafon,  who  are  the  Per- 
fons chiefly  concern'd  in  the  Courfe  of  this  Evi-i 
dence,  are  of  fo  fcandalous  and  vile  a  Character, 
that  no  Regard  at  all  is  to  be  had  to  their  Tefti- 
mony.  The  moft  honeft  Men  may  miftake  ia 
their  Evidence,  as  Mr.  Stanyan  is  plealed  to  fay  j 
if  he  made  any  Miftakes,  I  am  fatisfied  they 
proceeded  from  a  Defedt  of  Memory,  and  no 
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t)efign,  and  he  is  certainly  excufable ;  but  as  for 
tlie  other  three,  L'jtichy  Plunkett,  and  Mafoii, 
when  you  fliall  have  heard  half  what  we  have  a- 
gainft  them,  I  dare  fay  they  will  not  have  the 
leaft  Credit,  tho'  they  had  given  a  much  more 
probable  Evidence  than  they  have  done.  But 
furely,  as  it  is,  their  Evidence  cannot  have  fuf- 
ficient  Weight  with  you,  to  prevail  againft  the 
Life,  Eftatc,  and  Family  of  the  Gentleman  here 
before  you,  and  to  fix  a  perj^tual  Stain  upon  him 
and  his  Pollerity. 

Mr.  Hungerford.  My  Lord,  Tve  (hall  call  our 
Witnefies,  and  begin  with  my  Lord  North  and 
Gray. 

Mr.  Alt.  Gen.  We  defire  to  know  what  it  is 
you  call  my  Lord  North  and  Gray  to  prove. 

Mr.  Hungerford.  He  is  to  give  an  Account  of 
what  pafled  at  his  Houfe,  what  Mr.  Lynch  faid 
when  he  was  there. 

L,  C.  Jujl.  .  Then  you  do  admit  that  he  was 
at  the  Green  Man,  and  he  went  to  my  Lord  North 
and  Gray's  afterwards. 

Mr.  Ketelbey.  There  is  their  Sheet- Anchor. 
Mr.  Hungerford.  We  admit  we  were  at  the 
Green  Man,  but  committed  no  High-Treafon 
there ;  your  Lordfliip  hath  fet  us  right  in  the 
Point  of  timing  our  Evidence  in  the  Nature  of 
this  Tranfadtion ;  it  is  proper  to  begin  with  the 
Mafter  of  the  Green  Men. 

Mr.  Mackreth,  fworn. 
Mr,  Hungerford.     Mr.  Mackreth,    pray  give 
my  Lord  and  the  Jury  an  Account,  whether  Mr. 
Layer,  or  Mr.  Lynch,  were  at  your  Houfe  laft 
Summer,   or  how  long  they  were  there. 

Mr.  Ketelbey.  I  think  you  are  Mafter  of  the 
Green  Man. 

Mackreth.  Yes,  Sir,  upon  the  Oath  I  have 
taken,  1  don't  know  that  Mr.  Layer  was  ever  at 
my  Houfe. 

Mr.  Ketelbey.     Do  you  remember  any  thing  of 
the  Saturday  the  25th  of  Augujt  ? 
Mackreth.     No,  I  can't. 
Mr.  Ketelbey.     Do  you  remember  whether  you 
•were  at  Home  that  Day  .-' 

Mackreth.  I  can't  tell :  If  it  was  on  a  Satur- 
day ;  on  Saturday  I  oftep  attend  the  Juftices  at 
Jlford. 

Mr.  Ketelbey.  Do  you  know  whether  you  was 
at  Home  that  Day? 

Mackreth.     I  cannot  tell. 
Mr.  Ketelbey.     Do  you  know  Mr.  Layer? 
Mackreth.  I  never  faw  him  before  in  my  Life, 
as  I  know  of. 

Mr.  Ketelbey.  Was  there  never  any  Enquiry 
after  him  at  your  Houfe  ? 

Mackreth.  No :  There  was  the  Duke  of  Graf- 
ton and  my  Lord  Hallifax  came  to  my  Houfe 
fome  time  fmce.  The  Duke  0^  Grafton  intimated 
fomething  of  this  Affair  ;  the  Duke  of  Grafton 
faid  to  me,  you  are  to  be  hang'd :  Hang'd  for 
what,  faid  I.  You  and  your  Friend  Lay^r  are  to 
be  hang'd.  Said  I,  I  never  faw  him  in  my  Life. 
They  walk'd  to  and  fro  in  the  Hall.  What,  faid 
they,  do  you  know  nothing  of  this  Z,fljifr.?  No, 
I  don't,  as  I  hope  to  be  fav'd,  direftly  nor  in- 
diredly. 

Mrs.  Mackreth,  fworn. 
Mr.  Hungerford.    Pray  do  you  remember  any 
Travellers  ac  your  Houfe  upon  the  25th  oi  Au- 
guft  laft  ? 

Mr.  Ketelbey.     Do  you  remember  when  Mr. 
Layer  was  at  your  Houfe  ? 
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Mrs.  Mackreth.  I  never  faw  the  Gentleman 
in  my  Life,  as  I  know  of. 

Mr.  Ketelbey.     Are  you  conftantly  at  Home? 

Mrs.  Mackreth.  Yes,  I  have  hardly  time  to 
go  to  Church. 

Mr.  Ketelbey.  Did  you  ever  hear  any  thing 
of  a  Declaration  read  ? 

Mrs,  Mackreth.  I  never  heard  any  thing  of 
it  in  my  Days,  my  Lord. 

Mr.  Hungerford.  Pray  this ;  do  you  know  the 
Room  one  Pair  of  Stairs  forward  in  your  Houfe.? 

Mrs.  Mackreth.  They  are  all  forward,  my 
Lord. 

Mr.  Hungerford.  How  far  is  the  Bar  from  the 
Room  ? 

Mrs.  Mackreth.  My  Bar  is  below  Stairs  even 
with  the  Stair-Cafe. 

Mr.  Hungerford.  If  any  thing  is  read  there 
aloud,  in  any  of  thofe  Rooms  one  Pair  of  Stairs, 
could  you  have  heard  it .? 

Mrs.  Mackreth.    To  be  fure,  my  Lord. 
John  Paulfreeman,  fworn. 

Mr.  Hungerford.  Do  you  remember  any  thing 
of  this  Gentleman  being  at  your  Mafter's  Houfe 
on  the  25  th  of  Au^ft  laft  ? 

Paulfreeman.   I  remember  nothing  at  all  of  it. 

Mr.  Hungerford.  You  remember  nothing  of  it  ? 

Paulfreeman.  No  j  to  my  Knowledge  I  never 
fee  him  before  in  my  Life. 

Mr.  Hungerford.  Do  you  remember  any  thing 
of  fome  People  dining  there  on  a  Beef-Stake  ? 

Paulfreeman.  No ;  I  don't  remember  any  thing 
of  it. 

Mr.  Hungerford.  Do  you  remember  this  Gen- 
tleman's Face  again  ? 

Paulfreeman.  No  j  I  don't  remember  that  ■ever 
I  faw  him  before. 

Mr.  Hungerford.  Is  my  Lord  North  and  Gray 
there  ? 

Mr.  Hungerford.  We  Ihall  examine  my  Lord 
North  and  Gray  only  as  to  fome  Paflages  at  his 
Lordfhip's  Houfe,  and  chiefly  as  to  the  Charac- 
ter of  this  Lynch,  and  what  a  Charafter  he  gave 
of  himfelf ;  generally,  a  Man  will  give  a  good 
Charadter  of  himfelf,  but  he  did  otherwife. 
Lord  North  and  Gray,  fworn. 

Mr.  Hungerford.  If  your  Lordfhip  pleafes  Co 
give  my  Lord  and  the  Jury  what  Account  you 
have  of  one  Lynch. 

Lord  North  and  Gray.  My  Lord,  that  Gen- 
tleman that  goes  by  the  Name  of  Lynch,  I  faw 
twice  ;  he  came  twice  to  my  Houfe  in  Effex :  I 
little  thought  that  my  having  feen  him  twice  ac 
my  Houfe,  fhould  be  the  Occafion  of  my  com- 
ing here  in  fuch  a  manner.  The  Gentleman 
was  wholly  a  Stranger  to  me,  and  I  have  never 
feen  him  fince.  As  to  my  felf,  I  cannot  fay  I 
know  any  thing  of  him  perfonally.  The  only- 
thing  I  can  fay,  is  what  he  faid  of  himfelf.  Ic 
is  a  little  hard  for  a  Man  of  Honour  to  betray 
Converfation,  whatpafs'd  over  a  Bottle  of  Wine 
in  Difcourfe  -,  but  fmce  your  Lordfhip  requireg 
it,  I  muft  fubmit. 

The  chief  of  our  Difcourfe  was—  He  was  re- 
prefented  to  me  as  a  Stranger  newly  come  to 
England,  and  had  a  Mind  to  fee  my  Houfe  and 
Gardens.  He  was  introduced,  and  brought 
there  accordingly  by  Mr.  Layer,  and  I  receiv'd 
him  civilly.  In  procefs  of  time  he  told  me  the 
Hiftory  of  his  Life,  thus ;  that  he  was  not  a 
Spaniflj,  but  an  Irifhman,  and,  my  Lord,  I  think, 
educated  in  the  Camp  under  an  UncJc  oi  hi*. 
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He  told,  that  when  he  was  a  young  Man,    he 
had  taken  a  great  many  Liberties. 

Mr.  Serj.  Pengelly.  My  Lord,  we  humbly  ap- 
^ehend,  this  Evidence  is  not  proper  to  be  given: 
If  they  have  any  particular  Queftions  to  aft  of  my 
Lord,  kt  the  Counfel  propofc  them,  or  alk  my 
LordiVor//:?and  Gray  to  theCharader  of  Mr.  Lfnch 
in  general :  But  thus,  to  give  an  Account(by  way 
of  Repetition  of  a  Difcourfe  between  Lord  North 
and  Gray  and  Mr.  Lynch)  where  he  was  born, 
and  where  he  was  bred  up,  and  to  give  aHiftory 
of  particular  Fafts,  is  what  they  ought  not  to  do. 

Lord  North  and  Gray.  I  am  glad  to  be  in- 
terrupted by  that  worthy  Gentleman.  I  only  de- 
fire  to  know  to  what  Points  you  would  be  pleas'd 
to  aflsL.me:.      .  '  ;,, 

L.  C.  Jv.ft-  Mr.  Hun'gerford.,  you  know  what 
the  Rule  of  Pradlice  and  Evidence  is,  when  ob- 
jeftions  are  made  to  the  Credit  and  Reputation 
of  the  Witnefs ;  you  can't  charge  him  with  par- 
ticular Offences:  For  if  that  were  to  be  ziUow'd, 
it  would  be  impoflible  for  a  Man  to  defend  him- 
felf  You  are  not  to  examine  to  the  particular 
Fafts  to  charge  the  Reputation  of  any  Witnefs  ; 
but  only  in  genera]  you  are  to  afl<  what  his  Cha- 
racter and  Reputation  is. 

Mr.  Hungerford.  My  Lord  North  and  Gray  is 
an  entire  Stranger  to  him  ;  but  he  was  only  go- 
ing to  tell  you  what  Account  Lynch  gave  of  him- 
felf. 

Z-.  C.  Jv.ft.  That  is  very  well.  Confider,  if 
that  is  not  the  fame  as  if  you  were  to  charge  him 
with  particular  Facls.  You  fay,  he  himfelf, 
when  he  was  with  that  noble  Lord  at  his  Houfe 
gave  a  Charader  of  himfelf  much  to  his  Difad- 
vantage.  It  is  impoflible  for  him  in  fuch  a  Cafe 
to  give  an  Anfwer  to  it ;  therefore  by  the.Rule 
of  Evidence  you  cannot  do  it.  .\  .iJV; 

Mr.  Ketelhey.  If  that  noble  Lord  was"  going 
to  give  any  Charafler  of  him  which  he  heard  from 
other  Perfons  it  might  alter  the  Cafe.  But  furely 
when  the  Charafter  he  gives  of  him  is  grounded 
upon  what  he  faid  of  himfelf,  is  not  that  much 
ilronger  than  theHearfay  of  others,  the  Talk  of 
Strangers  ?  The  Charafter  he  had  of  this  Perfgn 
is  from  himfelf;  therefore  we  hops  he  fliall  give 
it  in  Evidence.:  .   ■.,.; 

Mr.  Hungerford.  If  they  won't  let  this  noble 
Lord  enter  into  a  Relation  of  what  Charader  this 
Lyn'ch  gave  of  himfelf,  we  cannot  help  it. 

L.  C.  Jiift:.  You  know,  if  there  be  any  Ob- 
■jeftions  to  him,  to  his  general  Charafter,  he  can 
anfwer  them :  But  if  Objedlions  are  grounded  on 
-particular  .Charges  of  his  being  a  bafe,  an  infa- 
.rnous  and  an  ill  Man,  not  having  any  Notice  of 
-this,  it  is  impoflible  for  him  to  defend  himfelf. 

If  you  will  alk  my  Lord  North  and  Gray  what 
general  Character  he  gave  of  himfelf,  you  may. 

Mr.  Hungerford.  If  my  Brief  be  true,  the 
whole  ten  Commandments  broken  by  him. 

L.  C.  Juft.  ■  Very  well ;  and  fo  you. charge  him 
with  the  Breach  of  the  ten  Commandments,  and 
he  mull  let  it  go  for  Fa6t,  becaufe  he  cannot  have 
an  Opportunity  of  defending  himfelf. 

Mr.  Ketelhey.  What  Character  in  general  did 
he  give  of.  himfelf  to  your  Lordlhip  ? 

Lord  North  and  Gray.  ■  I  don't  know  how  to 
anfwer  it,  as  to  -his  giving  a  general  Character  of 
-himfelf  Thus  much  I  muft  fay,  I  faw  him  twice. 
.The  firft  time  hewas  brought  down  by  the  Gentle- 
man at  theBaf,  the  fecond  time  he  came,  he  was  ill 
receiv'd;  and  lorder'd  it  Ihould  be  told  him,,xhat 


in  cafe  he  defign'd  -to  flay  there,  that,  I  bad  no 
Room  or  any  Lodging  for  him.  As  to  particu- 
lar things,  I  don't  care  to  fpeaJs.  or  tliem.  I 
fliould  be  very  forry  to  fay  it  wben  it  was  fliid 
in  my  Company,  and  under  my  Roof. 

Mr.  Lliingerford.  \Ve  will  not  prefs  it  any 
farther. 

Lord  iVfi'r/Z' and  Gray.  I  muft  beg  vourLord- 
fliip's  leave,  if  the  Gentlemen  have  no  further  to 
fliy  to  me,  and  your  Lordlhip  have  no  further 
Commands,  that  I  may  return  to  my  Prifon. 

Mr.  Hungerford.  I  hope  they  will  make  way 
for  my  Lord  North  and  Gray  thro'  the  Crowd: 
And,  if  your  L,ord£liip  pleafes,  we  will  go  on 
with  our  Evidence. 

George  'Talbot,  fworn. 

Mr.  Hungerford.  Pray  give  my  Lord  and  the 
Jury  an  Account  of  what  you  know  of  Mr. 

Lynch. Mr.  Stephen  Lynch,  what  Charadter 

hath  he  ? 

Talbot.  Why  Sir,  the  Chara6ter  I  know  cf 
him  is  this,  that  he  is  a  Man  that  hath  been  fo 
extravagant,  that  he  hath  brought  himfelf  to  Ne- 
ceflity  by  it ;  kept  very  infamous  Company, 

Mr.  Hungerford.  What  CharLidrer  hath  he  ? 
Hath  he  the  Character  of  an  honeft  Man.? 

Talbot.  He  hath  a  very  indifferent  Sort  of  a 
Charadter. 

Mr.  Hungerford.  Hath  he  got  a  good  or  a 
bad  Character.'' 

Talbot.  The  Character  I  can  hear  of  him  is  a 
very  bad  Character. 

Mn  Ket^lbey.  We  don't  aflc  you  as  to  .the 
Particulars  of  his  Life  and  Converfation,  but 
only  the  General  Character  he  hatli,  and  the  O- 
pinion  the  World  hath  of  him  ;  whether  he  hath 
the  Character  of  an  honeft  Man,  and  is  a  Perfoii 
fit  to  be  behev'd  ? 

Talbot.  The  Character  I  have  had  of  him,  is. 
That  he  is  not  to  be  believ'd. 

Mr.  Att.  Gen.  How  long  have  you  knowa 
him? 

T(ilbot.     I  have  not  ften  him  thefe  fix  Years. 

Mr.  Att.  Gen.     What  is  your  Employment? 

Talbot.  I  am  not  able  to  follow  any  thing 
now. 

Mr.  Att.  Gen.  He  fays  he  hath  not  feen  him 
thefe  fix  Years.  How  long  ago  was  your  Ac- 
quaintance with  him  ? 

Talbot.  I  met  him  at  the  Canaries,  when  t 
was  coming  from  thence,  which  is  about  fix 
Years  ago ;  I  know  nothing  of  him  fince,  but 
what  I  have  heard  of  him. 

Mr.  Att.  Gen.  Have  yoii  ever  had  any  Deal- 
ings with  him  ? 

Talbot.  I  never  had  much  Dealings  with  him, 
what  I  have  had  have  been  very  little  to  my 
Advantage. 

Mr.  Kftelbey.  If  Mr.  Attorney  defires  the  Par- 
ticulars  

Mr.  Hungerford.  W.e  conform  our  felves  to  your 
Lordfhip's  Rule,  to  afk  only  to  -the  General 
Character  of  the  Man.  But  if  Mr.  Attorney  will 
enter  into  Particulars,  we  will  join  Iflue  with  him, 
and  go  into  that  Method  too. 

Mr.  Att.  Gen.  I  afk'd  him  how  long  he  had 
known  him,  he  fays  he  had  not  feen  him  thefe 
fix  Years. 

Mr.  Ketelhey.  Have  you  had  a  Character  of  him  ? 

Talbot.  The  worft  I  could  ever  hear  of  any 
Perfon  ;  I  know  nothing  of  my  felf,  but  what  i 
have  heard  from  others. 

Mr^  Wtnchman, 
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Mr.  Winchman  fworn. 

Mr.  Hunger  ford.  Pray  give  my  Lord  and  the 
Jury  an  Account  of  what  you  know  of  this 
Stephen  Lyjich  ? 

Pf^inchman.  I  knew  this  Gentleman  fourteen 
Years  ago,  in  the  Ifland  of  the  Canaries,  there  he 
kept  an  Irift)  Gentleman  Company,  one  IVilfon  ; 
he  was  then  well-belov'd  by  every  Body  :  The 
Gentleman  took  him  into  his  Company,  and  af- 
terwards he  grew  extravagant,  and  the  Gentle- 
man turn'd  him  out  of  his  Company. 

Mr.  Himgerford.  Is  he  accounted  an  honeft 
Man  or  a  Knave  ? 

Winchman.  I  will  not  truft  him  for  any 
Thing. 

Mr.  Hungerford.  You  fay  you  won't  tmft 
him  for  any  Thing  ? 

Winchman.     No. 

Mr.  Hungerford.     The  wifer  you. 

Mr.  Ketelbey.  Is  he  a  Man  to  be  credited, 
can  you  believe  what  he  fays  ? 

Winchman.     I  think  I  would  not  believe  him. 

Mr.  Ketelbey.     You  are  right. 
James  Darcy  fworn. 

Mr.  Ketelbey.  How  long  have  you  known 
Mr,  Stephen  Lynch  ? 

Darcy.     About  a  Twelve-month. 

Mr.  Ketelbey.  I  don't  afk  you  as  to  his  parti- 
cular Life  and  Convcrfation,  but  in  general 
what  is  his  Charafter,  is  he  a  Man  to  be  believed 
or  credited  ? 

Darcy.     I  don't  take  it  that  he  is. 

Mr.  y^tt.  Gen.     Where  did  you  know  him  ? 

Darcy.  1  firft  loiew  him  laft  Winter  in  Lon- 
don? 

Mr.  Hungerford.  Is  Mr.  George  Fitzgerald 
there?  My  Lord,  here  is  a  Complaint  made 
that  the  Witnefles  can't  be  let  in. 

L.  C.  Juft.     They  muft  be  let  in. 

Mr.  Soil.  Gen.     Who  made  the  Complaint  ? 

Mr.  Hwigerford.   A  Gentleman  here  in  Court  ? 

Mr.  Soil.  Gen.  It  is  the  Bufinefs  of  your  Sol- 
licitors  to  take  care  that  way  be  made  for  your 
Wicneffes. 

Mr.  Hungerford.  It  is  not  the  Bufinefs  of  your 
Wimeffes  to  ftop  the  Paflage. 

Mr.  Soil.  Gen.     They  don't  ftop  the  Paflage. 

Mr.  Hungerford.  No  ;  what  is  your  bufy  Co- 
lonel there    [pointing  to  Col,  Huske]  a  doing? 

Mr.  Serj.  Chejhire.  We  muft  ftay  here  half 
an  Hour  for  every  Witnefs. 

Mr.  Fitzgerald  did  not  appear,  then  Mr. 
John  Blake  was  fworn. 

Mr.  Hungerford.  Mr.  Blake.,  do  you  know 
Stephen  Lynch  ? 

Blake.     Yes,  Sir. 

Mr.  Hungerford.  Pray  give  my  Lord  and  the 
Jury  an  Account  of  him  whether  he  is  a  Perfon 
to  be  believ'd  or  not. 

Blake.  I  heard  a  very  ill  Charafter  of  him 
about  fix  Years  ago.  I  have  heard  that  he  mar- 
ried two  Wives. 

Mr.  Hungerford.      Is  he  to  be  believed  or  no  ? 

Blake.     1  know  nothing  but  by  hearfay,  I  be- 
lieve he  is  not  to  be  believ'd,  becaufe  I  have  heard 
fuch  a  bafe  Charafter  of  him. 
Collins  fworn. 

Mr.  Hungerford.  Will  you  give  my  Lord  and 
the  Jury  an  Account  of  what  you  know  of  Ste- 
phen Lynch  ? 

Collins.  Sir  I  never  exchanged  a  Word  with 
him. 

Vol.  VI. 
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Mr.  Hungerford.     What  Charaifter  hath  he  ? 

Collins.  A  very  infamous  Charafter.  I  know 
him  by  Eye-fight  only,  I  have  feen  him  upon  the 
Exchange  of  London. 

Prifoner.     Is  he  a  Perfon  to  be  credited  or  not  ? 

Collins.     No,  I  believe  not. 
Mr.  French  fworn. 

Mr.  Hungerford.   Do  you  know  Stephen  Lynch  ? 

French.     I  know  him  by  Eye-fight. 

Mr.  Hungerford.  What  Charafter  hath  he, 
is  he  a  Perfon  to  be  believ'd  upon  his  Oath? 

French.     I  don't  think  he  is. 

Mr.  Hungerford.  How  long  have  you  known 
him? 

French.     Six  or  eight  Months. 

Mr.  Kelley  and  Mr.  Blake  fworn. 

Mr.  Ketelbey.  Mr.  Kelley  how  long  have  you 
known  Stephen  Lynch  ? 

Kelley.  I  believe  I  have  known  him  fince  the 
beginning  or  middle  of  April  laft. 

Mr.  Ketelbey.  What  is  his  Charadler,  is  it  an 
honourable  Charafter  ? 

Kelley.  I  never  heard  any  give  him  a  Cha- 
rafter  that  was  not  very  vile. 

Mr.  Ketelbey.  Mr.  Blake,  how  long  have  you 
known  Stephen  Lynch  ? 

Blake.  Sir,  I  never  had  any  Acquaintance 
with  him,  but  I  have  heard  he  hath  a  vile  Cha- 
rafter. 

Mr.  Hungerford.  Have  you  had  any  Difcourfe 
about  this  Trial,  have  you  heard  any  thing  faid 
by  Lynch  himfelf,  about  the  Matter  that  is  now 
in  Judgment  before  this  Court  ? 

Blake.  There  was  one  Mr.  French,  a  parti- 
cular Acquaintance  with  Lynch;  I  met  Mr. 
French,  hearing  he  was  of  the  fame  Inn  with  me, 
(I  belong  to  the  Middle  Temple)  and  he  told  me 
he  wanted  Money. 

tAr.  Soil.  Gen.  You  know  what  he  told  you 
is  not  Evidence. 

Blake.  Saith  he,  there  is  one  Mr.  Lynch  owes 
me  a  good  deal  of  Money,  and  I  want  to  go 
and  fee  him,  and  I  have  no  mind  to  go  there  by 
myfelf.  Next  Day  I  confented  to  go  along  with 
him,  as  thinking  .there  could  be  no  Danger  in 
that:  When  we  came  to  him,  I  fufpeft,  fays  Mr. 
Lynch,  that  you  come  for  fome  Money  that  I 
owe  you.  Upon  that  hedefir'd  him  to  fit  down, 
and  told  the  Gentleman  he  was  forry  he  had  dif- 
appointed  him.  Then  he  begun  to  talk  of  my 
Lord  North  and  Gray,  and  my  Lord  Orrery, 
and  Mr.  Layer  I  believe  I  fliall  hang  him  ;  but 
as  to  my  Lord  North  and  Gray,  and  my  Lord 
Orrery,  I  know  nothing  of  them .-  I  know  no- 
thing more  of  Mr.  Layer,  but  what  I  had  from 
him  himfelf.  Some  Words  pafs'd  between  him 
and  me,  and  talking  of  my  Lord  Townfhend,  he 
faid  my  Lord  Townfhend  was  of  a  morofe  Tem- 
per, but  my  Lord  Carteret  was  of  a  better 
Temper. 

Mr.  Ketelbey.  Speak  tothePurpofe  ;  I  defire 
to  know  what  you  can  fay  of  Mr.  Lynches  Cha- 
rafter  ? 

Blake.  I  don't  know  any  thing  of  Lynchy 
but  that  he  is  of  an  infamous  Charafter. 

Mr.  Ketelbey.     What  did  he  fay  of  Mr.  Layer  ? 

Blake.     He  faid  he  would  hang  him. 

Mr.  Ketelbey.  Did  he  fay  any  thing  about  the 
vilencfs  of  the  Plot  or  why  or  how  far  he  thought 
it  his  Duty  to  difcovcr  fuch  Villany  ? 

Blake.     No,  I  don't  know  of  any  fuch  thing. 

I  heard  him  fay,    my  Circumftanccs  are  very 

Q^q  2  poori 
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poor ;  and  the  Motive  that  induced  him  to  do 
this,  was  to  fave  the  Lives  of  a  thoufand  People. 

Mr.  Hmgerford.  Did  he  fpeak  any  thing  of 
getting  Money  ? 

Blake.     No,  I  can't  fay  any  fuch  thing. 

L.  C.  Juft.     That  is  not  a  fair  Queftion. 

Blake.  I  can  inform  your  Lordlhip  more: 
Saith  he,  I  was  forced  to  do  this  ;  but  if  I  had 
got  off  from  this  Affair  ;  I  wpuld  fight  any  do- 
zen People  in  London  to  come  off  from  it. 

Mr.  Soil.  Gen.  Where  do  you  live.  Sir  ?  Do 
you  live  in  the  Middle  Temple  ? 

Blake.  No ;  I  live  at  Mrs.  Ireland^  in  Por- 
tugal Street. 

Mr.  Hungerford.  In  the  Converfation  you  had 
with  Lyjich,  was  there  talk  of  any  Money  he  was 
to  have? 

Mr.  Soil.  Gen.  You  afl<'d  him  that  Queftion 
before,  and  was  told  it  was  not  a  fair  Queftion. 

M.r  Hungerford.  I  think  I  did  not.  Mr.  Darcy, 
what  do  you  know  more  of  Mr.  Lynch  ? 

Darcy.  Sir,  I  went  to  fee  Mr.  Lynch  on  Ac- 
count of  fome  Money  which  I  lent  him,  and 
vi^hen  he  was  taken  up  in  Mancheft er-Conrt  I  went 
to  fee  him 


Mr.  Ketelbey.     Is  he  a  Man  to  be  believ'd  ? 

Brown.     No,  my  Lord,  I  don't  believe  he  is. 
Mr.  Keating  fworn. 

Mr.  Ketelbey.  Have  you  known  Mr.  Plunketty 
and  how  long  ? 

Keating.  I  never  had  any  knowledge  of  him 
before  the  beginning  of  July  laft. 

Mr.  Ketelbey.  "What  Charafter  and  Reputa- 
tion hath  he.''  Hath  he  a  good  or  an  ill  Cha- 
rafter  ? 

Keating.  I  will  tell  you :  About  the  Begin- 
ning of  July  laft  a  Man  that  owed  me  fome  Mo- 
ney on  a  Note  of  his  Hand 

Mr.  Soil.  Gen.  My  Lord,  we  muft  oppofa 
the  going  into  Particulars  ;  they  know  they  are 
confined  to  examine  as  to  his  general  Chradler 
only. 

Mr.  Hungerford.  But  if  the  Gentleman  will 
follow  fome  of  your  Examples,  and  introduce 
himfelf  by  Prefaces,  we  can't  help  it. 

L.  C.  Jufi.  To  a  general  Queftion  you  mufl: 
give  a  general  Anfwer. 

The  Knowledge  I  have  had  of  him. 


Keating 
I  never  knew  any  thing  tolerable  in  his  favour; 
there  he  received  me  civilly,  I  took     I  never  heard  a  good  Charafter  of  him 


him  afide  and  aflc'd  him  for  my  Money.  I  told 
him  fo  freely,  and  afked  him  how  he,got  Money 
and  feveral  fine  Clothes  which  he  had  ;  he  told 
me  a  Lady  us'd  to  come  twice  or  thrice  a  Week 
to  vifit  him,  and  this  Lady  was  the  Miftrefs  or 
Daughter  of  one  of  the  Chief  Minifters  of  Etig- 
land ;  he  faid  this  Woman 

L.  C.  Jufi.  You  muft  not  put  him  in  this 
way. 

Mr.  Ketelbey.  Mr  Blake,  have  you  given  an 
Account  of  the  Charader  of  this  Lynch  ?  I  only 
aflc  you  the  general  Charatfler. 

Blake.     I  have  told  you  already. 

Prifoner.  I  have  two  or  three  more  to  *the 
fame  Purpofc. 

Terry  fworn. 

Prifoner.    How  long  have  you  known  Lynch  ? 

"Terry.     Seven  Years. 

Prifoner.  Hath  he  the  Cha  rafter  of  an  honeft 
Man  ? 

Terry.  He  hath  the  Charadler  of  being  a  loofe 
young  Fellow  ;  that  is  all  I  Lnow  of  him. 

Prifoner.     Is  his  Charadler  good  or  bad  ? 

Terry.     His  Charadter  is  loofe. 
Mr.  Hamilton  fworn. 
,,  Prifoner.     Do  you  know  this  Stephen  Lynch? 

Hamilton.     Yes. 

Prifoner.  What  Charafter  is  he  of;  is  he  to 
be  believed  ? 

Hamilton.  No,  I  believe  not ;  I  was  cautious 
of  keeping  him  Company  ;  I  believe  him  to  be 
of  a  vile  infamous  Charader,  that  will  do  or 
fwear  any  thing. 

Mr.  Hungerford.  We  leave  the .  Charafter  of 
this  Lynch  here,  with  the  Weight  of  the  Ble- 
miflies  charg'd  upon  him  by  our  Witneffes,  to 
the  Confideration  of  the  Jury. 

There  is  another  of  the  Witneffes,  Mr.  Plunkett, 
ta  whofe  Charadter  we  fhall  likewife  examine. 
We  fliall  call  a  Witnefs  or  two  to  that  matter, 
?ind  then  we  {hall  clofe. 

Mr.  Thomas  Brown  fworn. 
..Mr,  Ketelbey.     Do  you  know  Plunkett? 

Brown.  Yes,  I  have  known  him  thefe  ten 
Years. 

,  -  Mr.  Ketelbey.     What  is  his  general  Character  ? 

Brom.  He  hath  but  an  indifferent  Cha- 
ratter. 


Mr.  Ketelbey.     Did  you  ever  hear  a  bad  one  ? 

Keating.  Yes,  a  very  bad  one,  that  he  was 
a  drunken  idle  Fellow,  always  kept  company 
with  other  Women. 

Mr.  Ketelbey.  And  from  the  Charafter  you 
have  had  of  him,  do  you  think  there  is  any 
credit  to  be  given  to  him  ? 

Keating.     No,  I  don't  think  there  is. 

Mr.  Hungerford.     My  Lord,  here  we  produce 
a  Man  of  Quality,  Sir  Daniel  O  Carroll. 
Sir  Daniel  O  Carroll  fworn. 

Mr.  Hungerford.     Do  you  kpow  Plunkett? 

Sir  Daniel.     Yes,  Sir,  I  do. 

Mr.  Hungerford.  Pray  what  is  his  general 
Charafter  ? 

Sir  Daniel.  I  can  give  no  good  one  of  him  j 
for  it  is  a  mighty  bad  Charad:er  he  hath  •,  he 
caus'd  his  Colonel  to  be  brought  to  Town  to  be 
examin'd 

Mr.  Ketelbey.  I  only  afk  you  in  general  -,  don'c 
enter  into  the  Particulars  :  I  only  afk  in  general, 
from  the  Charadter  he  hath  in  the  World,  do 
you  look  upon  him  as  a  competent  Witnefs  to 
be  believ'd  againft  another  Man  ? 

Sir  Daniel.  I  would  not  take  his  Evidence  to 
hang  a  Dog. 

Mr.  Hungerford.  And  here  he  attempts  to  hang 
a  Proteftant ! 

'.    Mr.  Thomas  Spelman  fworn, 

Mr.  Ketelbey.  Do  you  know  this  Plunkett^  and 
how  long  have  you  known  him  ? 

Spelman.  I  have  known  him  feven  or  eight 
Years. 

Mr.  Ketelbey.  What  is  his  general  Charadter 
in  his  Life  and  Converfation? 

Spelman.    I  never  knew  any  ill  done  by  him. 

Mr.  Ketelbey.     What  is  his  Charadter  ? 

Spelman.  I  can't  give  any  Charadler  of  a  Man 
I  don't  know.  All  I  know  of  him,  is  about  a 
Difpute  between  him  and  Sir  Daniel  Carol  about 
a  Horfe,  and  his  defiring  the  Lawyer  to  fue  Sir 
Daniel. 

Mr.  Hungerford.  Did  he  not  fay  fomething 
before  that  i 

Spelman.  He  faid,  the  Lawyer  he  employ'd 
would  do  him  Jufticc, 

2  Mr.  yftt. 
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Mr.  Att.  Gen.     You  fay  you  don't  know  any 
ill  Character  of  him. 
S^elman.     No.  I  don't. 

Edward  Barnwell  fworn. 
Mr.  Hungerford.     Do  you  know  this  Plunkett., 
what  is  his  Cna rafter  ? 

Barnivell.  Pray  let  me  tell  you,  I  have  been 
examin'd  twice  upon  tliis  Account.  The  firft 
time  that  I  brought  Plunkett  to  be  acquainted 
with  Mr.  Layer,  Mr.  Layer's  Man  brought  me 
word  and  faid,  Mr.  Layer  had  his  Goods  feiz'd 
wrongfully ;  upon  that  I  fent  Plunkett  to  the 
Savoy,  to  have  two  Soldiers  from  thence  ;  arid  I 
faid,  go  to  Mr.  Layer's  Houfe,  there,  are  fome 
Bailiffs  that  have  wrongfully  feiz'd  his  Goods, 
you  mull  go  and  turn  them  out.  He  did  go 
with  the  Soldiers,  and  turn'd  the  Bailiffs  out  of 
the  Houfe ;  upon  which  Mr.  Layer  gave  him  half 
a  Crown :  After  this  Mr.  Plunkett  had  no  Friend 
but  me  ;  and  he  came  and  prefs'd  me,  and  de- 
lir'd  mc  to  apply  to  Sir  Daniel  Carol,  for  fome 
Money  he  faid  he  owed  him  for  a  Horfe.  i  told 
him  I  thought  it  was  wrong  to  prefs  Sir  Daniel 
upon  that  Account. 

Then  about  eight  Months  ago  he  came  to  me, 
and  faid  he  had  met  Mr.  Layer  in  Lincoln' i-Inn- 
Fields,  and  that  Mr.  Layer  did  not  know  him ; 
I  told  him,  fays  he,  I  am  one  of  thofe  that 
ferv'd  him  at  f  jch  a  time,  and  that  he  had  given 
me  half  a  Crown,  and  that  then  Mr,  Layer  re- 
member'd  him.  This  is  all  I  know ;  I'm  fworn, 
and  will  tell  the  Truth. 

Mr.  Hungerford.  Is  he  a  Man  as  may  be  be- 
liev'd,  even  upon  his  Oath,  or  not  ? 

Barnwell.  I  muft  tell  you,  that  I  found  him 
in  fo  many  Miftakes  about  his  own  Wife,  that, 
by  God,  I  would  not  take  his  Word  for  a  Half- 
peny. 

Mr.  Hungerford.  This  eontraditfb  what  Mr. 
Plunkett  fays  pafs'd  between  him  and  Mr.  Layer 
in  Lincoln's -Inn-Fields,  with  refpeft  to  the  giving 
him  Half  a  Crown,  it  feems  to  be  for  former 
Service.  ■'  , 

L.  C.  Jujl.  How  doth  it  ?  I'm  to  learn  again. 
Plunkett  fwore,  that  he  came  with  him  under  a 
Gate-way,  and  there,  after  he  had  talk'd  with 
him,  he  gave  him  Half  a  Crown.  This  Gentle- 
man owns  he  gave  it  to  him  for  the  Service  he 
had  done  at  fome  diftance  of  Time  before. 

Mr.  Hungerford.  Go  on,  but  don't  fwear  by 
God  any  more. 

Barnwell.  I  am  a  Soldier,  a  Man  of  Honour, 
of  eighty  Years  of  Age,  and  would  not  do  an 
ill  thing  for  the  World. 

Gentlemen,  as  I  have  been  fent  for  by  the 
Miniftry,  and  examin'd  in  the  Council,  it  hath 
been  faid,  Mr.  Plunkett  hath  made  me  write  a 
Letter  to  his  own  Captain  ;  and  thefe  Men  were 
obliged  to  give  in  Bail,  and  he  would  pay  for 
the  Charges.  ,'"•'-'''■^'- 

'  Mr.  Ketelhey.  What  did  Mr.  Plunkett  fay  to 
you,  in  relation  to  what  pafs'd  between  you  and 
Mr.  Layer  ? 

Barnwell.  He  told  me  Mr.  Layer  gave  him 
Half  a  Crown,  in  kindnefs  for  the  Service  he 
had  formerly  done  him,  in  turning  the  Officers 
out  of  his  Houfe. 

Mr.  Matthew  Phyhps  fworn.  : 

Prifoner.    Do  you  knoW  Plunkett? 

Phylips.     Yes. 

Prifoner.     What  Charadler  hath  he  ? 
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_  Phylips.     I  think,  by  what  I  have  known  by 
him,  he  is  not  to  be  believed. 

Prifoner.     Is  that  his  general  Charafter? 
Phylips.     It  is,  that  every  body  gives  him  that 
knows  him. 

Alexander  Phylips  fworn. 
Mr.  Ketelhey.     Do  you  know  Plunkett  ? 
At.  Phylips.     Yes. 

Mr.  Ketelhey.  How  long  have  you  known  him  ? 
Al.  Phylips.     I  have  knoVvn  him  about  eleven 
Weeks. 

Mr.  Ketelhey.    What  Charafter  hath  he  > 
L.  C.  Juji.     I  never  heard  the  like  •,  when  you 
give  the  Charafter  of  a  Man,  you  give  that  Cha- 
rafter  by  Men  that  have  not  known  him  above 
eleven  or  twelve  Weeks. 

Mr.  Hungerford.      Have  yoti  ever   had  any 
Dealings  with  him  ? 

Phylips.  No,  not  I,  but  my  Uncle  hath. 
L.  C.  Jufi.  Moft  of  your  WitnelTes  have 
known  him  but  a  little  time,  feven  Weeks,  eight 
Weeks,  eleven  Weeks,  i^c.  It  would  almoft 
make  a  Man  fufpedl,  that  fome  People  have  been 
fet  up  on  purpofe  to  give  an  ill  Charafter  of 
thefe  People  on  this  Occafion.  To  talk  of  feven 
or  tight  Weeks  Acquaintance  ^ 

Mr.  Hungerford.  That  Man  is  crowded  in  I 
don't  know  how,  but  Sir  Daniel  Carol  is  tumbled 
about  and  cannot  get  out ;  Sir  Daniel  is  a  Gentle- 
man of  Merit,  and  as  fuch  hath  been  diftinguifh'd 
by  the  GoVernment,  and  ought  to  be  treated  a 
little  better. 

Patrick  Mahorie  fwOfn. 
Mr.   Ketelhey.      What  Character  hath  Mr. 
Plunkett?  .;;■ 

Mahant.  t  have  known  Mr.  Plunkett  feveral 
Years,  and  tliat  he  was  an  idle  broken  Man,  and 
a  gr6at  Liar,  and  not  to  be  believ'd. 

Mr.  Hungerford.      He  would  lye  before  and 
behind,  I  think  you  fay  ? 
Mahone.     Yes,  he  did. 
Mr.  Ketelhey.     Do  you  think  he  is  to  be  cre- 
dited, if  he  comes  to  give  Teftimony  againft  a 
Perfon? 

Mahone.  Upon  my  Word  I  think  he  is  not, 
by  what  he  told  me  ;  becaufe  I  have  found  him 
to  lyc  backwards  and  forwards. 
Mrs.  Child  fworn. 
Mr.  Ketelhey.  Mrs.  Child,  pray  have  you  had 
any  Difcourfe  lately  with  Mr.  Plunkett  the  Ser- 
jeant.'' 

Mrs.  Child.  I  never  had  any  Difcourfe  with 
him  but  that  Day  my  Husband  was  confin'd, 
when  I  run  to  look  for  Mr.  Plunkett's  Wife, 
and  Plunkett's  Wife  was  not  at  home,  but  was 
gone  to  fee  her  Husband  at  the  Mellenger's  ;  I 
went  thither  ;  Mr.  Plunkett  hearing  I  was  at  the 
Door,  he  defir'd  that  I  fhould  come  in.  Saith 
he,  Mrs.  Child,  how  comes  it  that  your  Huf- 
band  doth  not  come  to  fee  me.^  You  know,  fays 
I,  upon  what  Account  my  Husband  abfents 
himfelf.  Why,  he  is  not  taken  up  yet  ?  Yes, 
fays  I,  he  is,  and  confin'd  upon  your  Account. 
He  takes  me  by  the  Hand,  he  takes  me  into 
the  Coal-Hole,  and  take  notice  what  I  fay  to 
you,  and  get  to  your  Husband  and  tell  him 
quickly.  And  he  told  mc,  that  he  took  my 
Husband  to  a  Lawyer  that  was  going  to  pay  off 
the  1 8  /.  that  Sir  Daniel  Carol  owed  him,  and  the 
Lawyer  would  not  fee  him,  and  fo  they  came 
away  together. 

'  Mr,  ^//. 
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Mr.  An.  Gen.  She  fpeaks  much  to  the  Pur- 
pofc :  For  fhe  confirms  what  Mr.  Plunkett  fwore. 

Mr.  Ketelbey.     What  did  Plunket  fay .' 

Mrs.  Child.  He  faid,  he  was  going  to  get  a 
Settlement  for  Life? 

Mr.  Ketelbey.  What  was  he  to  get  a  Settle- 
ment for  ? 

Mrs.  Child.  For  what  he  faid  of  Mr.  Layer  j 
a  Story  he  had  told  me  of  my  Husband. 

L.  C.  Jiift.  You  have  call'd  a  great  many 
WicnelTcs  to  the  Difreputation  of  Lynch  and 
Plunkett,  to  fay  they  have  generally  ill  Cha- 
rafters,  and  are  vile  infamous  Fellows,  and  not 
to  be  believ'd  ;  and  there  is  the  Subftance  of  all 
your  Evidence  if  you  ftay  here  till  to  morrow 
morning. 

Alice  "Dunn  fworn. 

Mr.  Ketelbey.  Do  you  know  what  Charafter 
Plunkett  hath  ? 

Alice  Dunn.  His  Character  I  had  from  him- 
felf,  that  he  liv'd  with  another  Man's  Wife. 

Mr.  Ketelbey.  Hath  he  a  good  or  bad  Cha- 
rafter  ? 

Alice  Burnt.     He  hath  a  bad  Charafter. 

Mr.  Ketelbey.     Is  he  to  be  believ'd .' 

Alice  Dunn.     No,  he  is  not  to  be  believ'd. 
John  Richmond  fworn. 

Mr.  Ketelbey.  Here,  Richmond,  have  you 
feen  Plunkett  lately  ? 

Richmond.     No, 

Mr.  Ketelbey.  How  long  is  it  ago  fince  you 
faw  him  ? 

Richmond.  About  three  Weeks  ago  and 
more. 

Mr.  Ketelbey.  What  Difcourfe  had  you  with 
Plunkett  at  that  time  when  you  faw  him  ? 

Richmond.  Plunkett  afk'd  me  if  I  was  a  Ser- 
vant of  Mr.  Layer'^  ?  I  faid,  I  was }  and  in  dif- 
courfe I  afk'd  him  if  he  had  ever  receiv'd  any 
Money  of  Mr,  Layer  for  the  ufe  of  the  Pre- 
tender ?  He  kneeled  down  upon  his  Knees,  and 
itruck  himfelf  upon  his  Breaft,  and  faid,  he  ne- 
ver had  receiv'd  any  Money  of  Mr,  Layer  for 
the  Ufe  of  the  Pretender  in  his  Life-time. 

Mr.  Ketelbey.  How  long  is  this?  Is  it  three 
Weeks  ? 

Richmond.      I  believe  'tis  about  fix  Weeks 


ago. 


Mr.  Ketelbey.     Who  was  prefent  befides  you  ? 

Richmond.  There  was  no  body  elfe  in  the 
Room. 

L.  C.  Jiift.  I  would  be  glad  to  know,  that 
he  never  receiv'd  any  Money  for  the  Ufe  of  the 
Pretender,  What  do  you  mean  by  that  ? 

Richmond.  He  kneeled  down  upon  his  Knees, 
and  faid  he  wilh'd  he  might  be  damn'd  if  ever 
he  received  any  Money  for  the  ufe  of  the  Pre- 
tender. 

Mr.  Hungerford.  Your  Lordlhip  may  re- 
member Plunkett  fwore,  that  Layer  gave  him 
Half  a  Crown  at  one  time,  and  other  Money  at 
feveral  other  times  ;  and  now  he  folemnly  fwears 
upon  his  bended  Knees  that  he  never  received 
any  Monejr  for  the  Ufe  of  the  Pretender,  that 
is,  upon  his  Account. 

L.  C.  Juft.  When  you  are  drawing  Confe- 
quences  from  the  Expreflions,  confider  what 
thofe  Expreffions  are :  He  folemnly  protefted 
that  he  never  received  any  Money  for  the  Ufe  of 
the  Pretender.  It  doth  not  appear  that  he  did } 
nor  did  he  fay  that  he  did.    Well,  go  on. 


Mr.  Ketelbey.     My  Lord,  wc  will  leave  it  here 
as  to  Plunkett:    We  will  beg  leave  to  call  fome 
Witneffes  as  to  Mrs.  Mafon^i  Charader. 
Mr.  Clayton  fworn. 

Mr.  Ketelbey.  Do  you  know  Mrs.  Mafon,  or 
Mrs.  Buda,  or  Mrs.  Herbert,  or  what  do  you  call 
her  ? 

Mrs,  Clayton.  I  know  her  by  all  thofe  Names : 
Buda  is  the  Name  fhe  always  ufed  to  go  by  -, 
fhe  hath  gone  by  the  Name  of  Mafon,  and  Bevan, 
and  Herbert. 

Mr,  Ketelbey.  What  is  her  Charafter  and  Re- 
putation ? 

Mrs.  Clayton.     Very  indifferent. 

Mr.  Ketelbey.     Is  it  bad  or  good  ? 

Mrs.  Clayton.     Very  bad. 

Mr.  Ketelbey.  Have  you  had  any  talk  with 
her  at  any  time  about  Sir  John  Meers  and  his 
Man  Thomas? 

Mrs.  Clayton.     I  have  heard  her  fay  that 

Mr.  Soil.  Gen.  They  are  afking  what  the 
Witnefs  hath  heard  Mrs.  Mafon  fay  at  any  time 
about  Sir  John  Meers  or  his  Man,  which  being 
to  a  particular  Fad,  furely  is  not  a  proper  Que- 
ftion. 

Mr.  Hungerford.  What  have  you  heard  her 
fay  about  any  Papers  ? 

Mrs.  Clayton.  I  fee  her  have  a  printed  Book ; 
I  us'd  to  go  often  where  Mrs.  Mafon  lodged  ; 
and  going  one  Day  there,  I  faw  a  Gentleman 
fitting  which  was  Mr.  Layer:  He  had  fent  a 
Porter  for  Mrs.  Mafon.  When  fhe  came,  fays 
he,  the  Parliament  Man  I  was  fpeaking  of  is  not 
provided  of  the  300/.  I  have  a  good  mind  to 
lend  it  him. 

Mr,  Hungerford.  Pray  how  does  Mrs,  Mafon, 
get  her  living  ? 

Mrs.  Clayton.  By  deluding  young  Women, 
and  carrying  them  about  for  Money. 

Mr.  Hungerford,  That  is  to  fay  a  Bawd  j  is 
it  not? 

Mrs.  Clayton.    Yes. 

Mr.  Ketelbey.  Did  you  hear  of  any  Rewards 
fhe  was  to  have  by  coming  here  ? 

Mrs.  Clayton.  She  faid  fhe  was  to  be  paid,  or 
tlk  fhe  wou'd  not  do  it. 

L.  C.  Juft.  What  do  you  mean  ?  You  have 
been  fo  often  admonilh'd  by  the  Court ;  but  it 
fignifies  nothing.  You  are  charging  Mrs,  Mafon 
with  being  a  Bawd,  when  you  ought  only  to  en- 
quire as  to  her  general  Charafter. 

Mr,  Ketelbey.  I  afk'd  you  generally  the  Que- 
flion,  whether  fhe  had  a  good  or  a  bad  Cha- 
rafter  ? 

Mrs.  Clayton.     I  did  anfwer  that  Queftion. 

L.  C.  Juft.  At  this  rate  the  moft  innocent 
Perfons  may  be  branded  as  the  moft  infamous 
Villains ;  and  it  is  impoffible  for  them  to  defend 
thcmfelves. 

Mrs.  Peirce  fworn. 

Mr.  Hungerford.  What  do  you  know  of  this 
Mrs.  Mafon  ? 

Mrs.  Peirce.  I  know  I  lodg'd  in  the  Houfe 
where  fhe  did  lodge. 

Mr.  Hungerford.  What  Charafter  hath  fhe  ? 
a  good  one  or  a  bad  one  ? 

Mrs,  Peirce.     A  very  indifferent  one, 

Prifoner.     Is  flie  to  be  believed  or  credited  ? 

Mrs.  Peirce.     No,  fhe  is  not  to  be  credited, 

Mr.  Hungerford.  Had  fhe  a  good  Reputation 
or  an  infamous  one  ? 

a  Mrs. 
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Mrs.  Peine.     She  hath  a  bad  Reputation. 
Mr.  Serj.  PeKgelly..     You  have  feen  Mr.  La'^er 
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there  ? 
Mrs.  Peine. 


Yes. 


Mrs.  Wilkinfon  fworn. 

Mr.  Ketelbey.  Do  you  know  this  Mrs.  Ma- 
fin? 

Mrs.  Wilkinfin.  I  don't  know  Mrs.  Mafin  ; 
but  I  know  Mrs.  Sevan. 

Mr.  Ketelbey.     What  Charafter  hath  fhe  ? 

Mrs.  Wilkinfin.  I  know  her  to  be  a  vile  Wo- 
man, and  doth  not  care  whfit  Ilie  fays,  or  what 
Ihe  doth. 

Mr.  Ketelbey.     Is  that  her  general  Charader  ? 

Mrs.  Wilkinfin.  Always  fmce  I  have  known 
her. 

Mr.  Ketelbey.     How  long  is  that? 

Mrs.  Wilkinfin.     About  two  Years. 

Mr.  Dyer  fworn. 

Mr.  Ketelbey.  Mr.  Dyer.,  do  you  know  Mrs. 
Mafin? 

Dyer.     I  know  one  Sevan. 

Mr.  Ketelbey.  How  long  have  you  known 
her? 

Dyer.  She  liv'd  with  me  thirteen  or  fourteen 
Years  ago. 

Mr.  Ketelbey.     What  was  her  Charadter  then  ? 

Dyer.  She  robb'd  my  Shop,  and  I  fent  her  to 
Bridewell. 

Mr.  Ketelbey.  What  is  her  Char  after  and  Re- 
putation now? 

L.  C.  Jujl.  I  defire  you  to  forbear  this  irre- 
gular Praftice. 

Mr.  Hmgerford.  Is  this  Woman  to  be  credited 
or  not  ? 

Dyer.    I  know  nothing  of  that. 

Mrs.  Bajkett  fworn. 

Prifiner.  Had  you  any  Difcourfe  with  Mrs. 
Mafin? 

Mrs.  Bajkett.     No,  Sir,  I  don't  know  her. 

Prifiner.     Had  you  any  Difcourfe  with  her  ? 

Mrs.  Bajkett.     I  don't  know  her. 

Prifiner.     Nor  Mrs.  Suda  ? 

Mrs.  Bajkett.     No,  I  don't  know  her. 

Prifiner.     Nor  Mrs.  Sevan  ? 

Mrs.  Bajkett.     I  don't  know  her  at  all. 

Prifoner.  Do  you  know  Mr.  Lyneh  ?  Have 
you  feen  him  lately  ? 

Mrs.  Bajkett. .   I  faw  him  laft  Night. 

Prifiner.  Did  you  hear  him  fay  what  Reward 
he  was  to  have  for  fwearing  againft  me  ?  - 

L.  C.  JuJl.     That  muft  not  be. 

Prifoner.  Did  you  not  hear  him  fay  he  was 
to  have  500  /.  for  fwearing  againft  me? 

L.  C.  Jufi.  We  have  a  Compafllon  for  you, 
and  therefore  bear  this  from  you,  which  we 
would  not  from  any  body  elfc. 

Mr.  Soil.  Gen.  My  Lord,  this  is  not  to  be 
icndured.  The  Prifoner  turns  about  to  the  Jury, 
-and  tells  them  that  Lynch  faid  he  was  to  have 
500/.  a  Year.  .<Uv  .'hvj 

Mr.  Hungerford.  I  believe  the  Gentlettiariihat 
fat  next  to  him  did  not  hear  him. 

Mr.  Wearg.  My  Lord,  I  did  hear  him  fay 
^  to  the  Jury  that  Lynch  faid  be  was  to  have  500/. 
a  Year. 

L.  C.  Jufi.  I  muft  tell  you,  if  you  did  but 
^confider  of  what  little  Confequence  it  would  be 
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to  you,  you  would  not  do  it.  When  you 
thought  fit  to  make  him  your  Confident,  carry 
him  to  the  Green  Man  with  you,  and  to  my 
Lord  North  and  Grafs;  and  there  he  was  en- 
tertain'd  courteoufly  by  him  -,  and  do  you  come 
now  to  brand  him  with  being  an  ill  Man  ? 

Prifojier.  Lynch  fays  himfelf  that  he  did  not 
know  me  till  June  laft  ;  and  how  could  1  have 
fo  much  Friendfiiip  for  him  on  fo  fliort  an  Ac- 
quaintance ? 

L.  C.  Jufi.  Then  for  this  Woman,  if  you 
would  do  fervice  to  your  felf,  prove  the  Packets 
are  not  under  your  Seal,  and  that  you  did  not 
deliver  them  to  her  with  your  own  Hand ;  prove 
fomething  of  that,  and  thefe  Proofs  will  be  of 
more  fervice  to  you  than  ten  thoufand  of  thefe 
Witnefl^es. 

Prifoner.  My  I,ord,  if  I  was  admitted  to 
prove,  I  can  make  it  appear  it  is  all  a  Sham  and 
a  Forgery. 

Mr.  Hungerford.  It  was  never  proved  to  be 
his  Seal. 

L.  C.  Jufi.  You  are  miftaken.  The  Wo- 
man fwore  it  was  his  Seal,  and  the  O.licers  fwore 
they  were  under  the  Seals  when  they  feized 
them  ;  and  it  is  proved  now  to  be  his  Seal,  for 
the  Seal  is  vifible. 

Prifoner.  How  do  they  prove  it  to  be  my 
Seal  ?  My  Lord,  it  is  not  my  Seal.  I  defire 
Major  Barnwell  may  be  afk'd  as  to  this  Woman's 
Character. 

Maj.  Barnwell.  I  -know  her.  She  is  a  vile 
Woman:  She  had  like  to  have  cheated  me  of 
1500/. 

Prifiner.  You  are  only  afk'd  as  to  her  Cha- 
racter in  general.  Is  Jhe  a  Woman  .tp  be  cre- 
dited, or  not? 

Maj.  Barnwell.     No,  fhe  is  not.  • 

Mr.  Ketelbey.  I  hope  you  are  fatisfied  with 
this  general  Anfwer. 

Mr.  Hungerford.  They  won't  let  us  go  into 
Particulars ;  that  the  Courfe  of  Praftice  won't 
allow. 

Mr.  Ketelbey.  It  is  impoffible  for  us  to  direfb 
the  Anfwers  to  the  Queftions. 

•  •'^'--  Mr,  Lebatf  fworn. 

PHfifier.  Mr.  Lebatt,  pray  give  my  Lord 
and  the  Jury  a  general  Account  of  this  Mrs. 
Buda,  or  Mrs.  Mafin,  whether  fhe  ought  to  be 
credited  or  not,  or  gain  Credit. 

Lebatt.  No.  She  would  take  any  Body's 
Life  away  for  the  value  of  a  Farthing; 

Mr.  Hungerford.  Now,  my  Lord,  we  will 
clofe  our  Evidence  as  to  the  Character  of  thefe 
Witnefles  .againft  the  Prifoner  at  the  Bar.  We 
hope  we  have  proved  their  Characters  to  be  fo 
infainous,  as  no  Jury  upon  Earth  will  believe 
them.     Here  is  this  to  be  obferved— — — 

Prifoner.  I  beg  pardon;  here  is  a  mighty 
talk  of  my  Arms.  I  am  To  fortunate  as  to  have 
a  Perfon  here  that  will. give  you  an  Account  of 
them,  and  how  they  came  to  he  bi-ought  thither. 

'  Mr.  Bowers  fytoi^n: 
Mr.  Ketelbey.     What  Trade  are  you  of  ?, 
Bowers.     A  Gunfmith. 
Mr.  Ketelbey.     Did  you  make  any  Puzees  ? 
Prifoner.     No ;    pray  let  me  aflc  him.     Pray 
give  my  Lord  and  ,  the  Jury  an  Account  of  a 
Blunderbuls,  a  Fuzee,  a  Carbine,  and  Piftols  j 

what 
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what  you  know  of  them.  Did  not  you  owe  me 
fix  Pound  on  a  Note  under  your  Hand? 

Bowers.  My  Lord,  about  five  or  fix  Months 
ago,  Mti  Layer  had  a  Law  Suit  for  me :  I  fold 
him  a  Pair  of  Piftols,  and  a  little  after  I  fold 
him  another  Pair.  Mr.  Layer  had  them  for  a 
Debt.  He  had  in  his  Houfe  two  Guns.  I  pro- 
mifed  Mr.  Bennet  a  Gun  when  the  Caufe  was 
over,  inftead  of  Money.  I  gave  him  one  of  thofe 
Guns :  There  is  another  Gun,  and  a  Mufket  which 
Mr.  Layer  had  of  me. 

Mr.  Layer  had  a  Note  of  mine  for  fix  Pound, 
which  I  owed  him.  I  importun'd  him  to  take  a 
Carbine  for  a  Man  to  ride  with,  and  a  Blunder- 
bufs  for  his  Houfe,  in  order  to  fet  off  this  Debt ; 
and  I  brought  him  them  when  he  was  going  into 
the  Country.  I  brought  him  fomc  Powder,  and 
I  brought  him  three  Dozen  and  a  half  of  Car- 
tridges. 

Prifoner.  Did  I  order  you  to  bring  them,  or 
did  you  bring  them  of  your  own  Head .' 

Bowers.  You  bid  me  bring  a  Dozen  and  a 
half,  or  two  Dozen  ;  and  I  brought  three  Dozen 
and  a  half :  The  Reafonwas,  that  I  might  fhorten 
my  own  Debt. 

Mr.  Raynham,  fworn. 

Prifoner.  Pray  will  you  give  my  Lord  and 
the  Jury  an  Account  of  the  Piece  of  Arms  I  had 
of  you,  and  for  what  Reafon  ? 

Raynham.  I  went  with  him  to  one  Mr. 
Pricbard's  in  Friday-Street,  there  was  a  Muflcet 
in  his  Compting-Houfe ;  he  faid  he  would  difpofe 
of  it :  Mr.  Layer  afk'd  him  his  Price  ;  he  faid  he 
would  have  fifty  Shillings  for  It.  Mr.  Layer 
faid  that  was  too  much  j  fays  he,  you  fhall  have 
a  trial  of  it,  and  if  your  Sifter  carries  her  Caufe 
againft  Mr.  Watfon.,  you  ihall  give  me  fifty  Shil- 
lings for  it. 

Prifoner.  Did  he  put  it  on  me,  or  did  I  de- 
fire  it? 

Raynham.  You  afk'd  him  what  it  was  worth, 
and  whether  he  would  difpofe  of  it  ? 

Prifoner.  Did  not  he  fay  feveral  times  that  he 
wanted  to  difpofe  of  it,  and  defired  me  to  take 
it  on  thofe  Terms  ? 

Raynham.  Yes.  He  faid  on  that  Condition 
that  your  Sifter  got  her  Caufe  you  fliould  have  it, 
and  gave  him  fifty  Shillings  for  it. 

Mr.  Samuel  Steward,  fworn. 

Prifoner.  Mr.  Steward,  only  give  my  Lord 
and  the  Jury  an  Account  whether  or  no  I  was 
not  intrufted  with  things  of  great  Value,  and 
what  Occafion  I  might  have  for  a  few  Arms ; 
whether  you  don't  know  of  Money  put  out  on 
Mortgages? 

Steward.  Yes,  to  the  Value  of  thirty  or  forty 
thoufand  Pounds  within  thefe  two  Years. 

Prifoner.  Don't  you  think  it  reafonable  as  to 
thefe  Arms,  that  I  ftiould  have  them  ,in,my 
Houfe  to  guard  my  Houfe  ?  r:-^!'  .'^j 

Steward.     I  thought  it  very  reafonable. 

Mr.  Hungerford.  My  Lord,  we  have  done 
with  examining  of  Witnefl^s,  to  the  •  Credit  of 
the  Witnefles  produced  againft  the  Prifoner ; 
and  leave  that  Matter  to  the  Confideration  of 
the  Jury.  :k  :M 

Mr.  Ketelbey.  Pray  Mr.  Steward,  do  you  look 
uppn  thatPaper  they  call  a  Scheme,  v/'ixhz  French 
Motto  upon  It.  Before  you  look  upon  that  Paper, 


I  afk  you  if  you  are  acquainted  with  the  Hand- 
Writing  of  Mr.  Layer  ?  ■      '- 

Steward.     Yes  very  well. 

Mr.  Ketelbey.  How  long  have  you  been  ac- 
quainted with  his  Hand-Writing? 

Steward.     Two  Years  and  an  half. 

Mr.  Ketelbey.  Have  you  at  any  time  feen  him 
write  ? 

Steward.     Yes,  a  thoufand  times. 

Mr.  Ketelbey.  Do  you  believe  that  to  be  his 
Hand? 

Steward.  I  do  not  believe  it  to  be  his 
Hand. 

Prifoner.     Is  it  like  the  CharadVer  I  write  ? 

Steward.  Not  at  all.  You  write  a  ftiorter 
Charafter  -,  this  is  a  long  one. 

Mr.  Bennet,  fworn. 

Mr.  Ketelbey.  Have  you  been  acquainted  with 
the  Hand- Writing  of  Mr.  Layer  ? 

Bennet.  I  have  been  very  well  acquainted  with 
the  Hand- Writing  of  Mr.  Layer. 

Mr.  Ketelbey.     You  have  feen  him  write? 

Bennet.  Very  often,  a  thoufand  and  a  thou- 
fand times. 

Mr.  Ketelbey.  Look  upon  that  Paper,  Se-e 
if  you  believe  that  to  be  his  Hand- Writing  ? 

Bennet.  No,  my  Lord,  I  do  not  believe  that 
to  be  his  Hand- Writing.  I  never  faw  him  write 
a  Hand  like  it  in  my  Life.  I  don't  think  it  to 
be  his  own  Hand- Writing  at  all ;  I  never  faw 
him  write  fuch  a  Hand  as  this. 

Mr.  Att.  Gen.  Shew  him  that  Paper  :  [which 
was  a  Paper  feized  among  the  Prifoner"  s  Papers  in 
the  great  Bundle.'^  Look  on  that  Paper,  and  give 
my  Lord  and  the  Jury  an  Account  if  you  know 
whofe  Hand- Writing  it  is. 

Bennet.  I  believe  'tis  my  own  Hand- Writ- 
ing. 

Mr.  Att.  Gen.  By  whofe  Direction  did  yoj 
write  it  ? 

Bennet.     By  Mr.  Layers  Dired:ion. 

Mr.  Att.  Gin.  For  what  Purpofe  was  h 
writ? 

Bennet.     I  can't  remember. 

Mr.  Att.  Gen.  Did  you  write  this  for  Mr. 
Layer  ? 

Bennet.  1  believe  I  did ;  but  I  can't  tell  what 
particular  Reafon  I  writ  it  for. 

Mr.  Att.  Gen.  Now,  my  Lord,  here  is  one 
of  the  Papers  that  were  found  in  the  Bundle,  in 
which  the  Lifts  were  found,  prov'd  to  be  writ 
by  Mr.  Layer's  Clerk  by  his  Dire6tion. 

Mr.  Serj.  Chefhire.  He  is  pofitive  as  to  its 
not  being  his  Mafter's  Hand-Writing ;  yet  as  to 
his  own,  he  owns  it. 

CI.  of  the  Cr.     It  is  a  Lift  of  Names. 

Mr.  Ketelbey.  Before  you  readit,  what  did 
he  fay  ?  '-!:■>>■,' 

Mr.  Att.  Gen.  My  Lord,  he  faid  it  was  his 
H^d. 

CI.  of  the  Cr.  It  is  part  of  a  Jury  between 
Layer  and-one  tVatfon. 

Mr.  Att.  Gen.  This  was  found  amongft  his 
Papers  that  were  fealed  up.  It  was  taken  in  that 
Bundle  where  the  Lifts  were. 

Mr.  Ketelbey.  Wc  fubmit  it  to  your  Lord- 
Ihip  and  the  Jury.  We  apprehend  we  have 
prov'd  this  Scheme  not  to  belong  to  Mr.  Layer ; 
We  have  called  two  Witnefies  that  have  known 
him  many  Years,  and  have  feen  him   write  a 
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great  many  times ;  and  that  they  verily  believe  it 
not  to  be  his  Hand-Writing.  We  don't  know 
how  it  is  poffible  to  leave  it  on  a  better  Foot. 
Therefore,  my  Lord,  we  fhall  leave  it  to  your 
Lordfhip's  Diredlion,  and  the  Confideration  of 
the  Jury. 

Mr.  Hungerford.  My  Lord,  all  that  I  would 
nowobferveis,  that  this  Gentleman  isindidted  for 
High-Treafon.  The  main  of  the  Charge  againft 
him  is,  that  he  was  concerned  in  defigning  to 
raifc  an  Infurreftion.  How  that  appears  to  be 
prov'd,  I  have  fpoke  to  already,  but  this  muft 
be  allow'd,  that  whatfoever  Defolation  and  ill 
Confequences  might  now  have  enfu'd,  there  hath 
been  no  Blood  fhed,  no  Armies  rais'd,  or  Inva- 
fions  attempted  :  And  I  think  upon  fuch  an 
Evidence  that  comes  not  up  to  the  Charge  in  the 
Indictment,  the  Blood  of  this  Gentleman  ought 
not  to  be  reach'd:  At  leaft  we  humbly  hope  it 
fhall  not. 

Prifoner.  My  Lord,  as  to  Lynch,  it  appears 
our  going  down  into  EJfex  was  merely  acciden- 
tal :  When  we  came  to  the  Green  Man-,  we  did 
not  ftay  there  three  Quarters  of  an  Hourj  and 
he  fays  he  went  down  twice  in  the  time.  All 
this  mighty  Bufinefs,  this  publilliing  a  Declara- 
tion, talking  of  an  Inf-irreftion,  which  is  the 
Treafon,  and  laid  as  an  Overt-A6l  in  EJfex  ;  all 
this  was  done  before  Dinner  by  his  own  owning. 
It  was  not  three  Quarters  of  an  Hour  from 
the  Time  we  went  in,  till  the  Time  we  came 
out.  We  went  on  to  my  Lord  North  and  Gray's ; 
and  when  he  was  there,  he  is  afk'd,  if  there 
■was  any  Difcourfe  there  about  any  fuch  De- 
lign?  He  fays  there  was  nothing  faid  of  it  there. 
Is  it  poflible  when  fuch  a  Delign  was  on  foot,  he 
and  I  alone  fhould  go  together  to  the  Green  Man, 
and  thoroughly  recapitulate  the  Affair;  which 
when  we  came  to  my  Lord  North  and  Gray's  no- 
thing fliould  be  faid  of  it  ? 

When  we  come  to  Plunkelt,  he  faith  that  he 
became  acquainted  with  me  firft  of  all,  by  rea- 
fon  of  fome  Goods  that  were  feiz'd  in  a  Houfe 
in  ^een-Street ;  that  he  never  faw  me  till  five 
Years  after  this  in  Lincoln' s-Inn-Fiehh.  Plim- 
kett  did  not  at  firft  know  me :  We  looking  upon 
one  another,  then  he  renew'd  his  Acquaintance 
with  me,  and  told  me  of  the  former  Service  he 
had  done  me ;  and  thereupon  I  gave  him  half 
a  Crown,  which  he  faid  was  given  him  by  me 
to  lift  Men  into  the  Pretender's  Service.  He 
confefs'd,  as  I  proved  by  Major  Barnewell,  that 
I  gave  it  him  for  former  Service.  As  to  the 
thirteen  Shillings,  he  was  afk'd  whether  he  did 
not  come  to  borrow  fuch  a  Sum  of  Money  of 
me  •,  he  faid  he  did  •,  it  was  in  order  to  releafe 
Major  Barnewell  out  of  the  Marjhalfea.  Being 
afk'd  whether  he  was  not  acquainted  with  Sir 
Daniel  Carroll,  and  whether  there  was  not  fome 
Difference  about  a  Horfe  in  Sfain  between  tliem, 
he  faid  there  was,  and  that  he  came  to  advife 
with  me  whether  he  could  recover  the  Money  of 
Sir  Daniel  Carroll.  Is  it  not  natural  that  the 
Guinea  he  talks  of  might  be  another  Man's 
Money,  that  was  told  him  by  one  Jeffreys  was 
fent  to  him  by  me :  He  talks  to  him  as  to  that 
Guinea,  when  he  comes  to  be  afk'd  whether  it 
was  not  purely  out  of  Kindnefs  and  Charity 
that  I  did  lend  him  that  Guinea,  he  doth  not 
deny  it,  and  now  would  infmuate  that  it  was 
given  him  to  lift  Men  for  the  Pretender,  From 
Vol.  VI' 
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the  Improbability  of  the  thing,  from  Lis  own 
owning,  no  Perfon  could  believe  him.  I  believe 
there  are  ninety  nine  out  of  a  hundred  that  can- 
not believe  one  Word  that  either  Lynch  or  Plu?i- 
kelt  fwore. 

Then  the  next  Matter  they  talk  of,  they  pro- 
duce  a  Scheme :  How  hard  and  difHcult  was 
it  to  give  any  Evidence  that  fo  it  fhould  be 
read  ;  and  I  humbly  apprehend  it  did  not  flrift- 
ly  amount  to  legal  Evidence.  Mr.  Doyley  he  faid 
he  knew  my  Hand  fourteen  or  fifteen  Years  ago, 
and  that  he  hath  received  Letters  from  me  a- 
bout  five  Years  ago,  and  hath  compared  this 
Scheme  with  thofe  Letters  ;  and  therefore  he 
believes  it  to  be  my  Hand.  When  he  comes  to 
be  afk'd  whether  he  hath  thofe  Letters  here  with 
which  he  compared  this  Scheme.''  No,  I  have 
them  not  here :  Yet  chiefly  his  Belief  was  that  it 
was  my  Hand-Writing,  by  comparing  thefe 
Letters  and  this  Scheme  together.  This  amounts 
to  nothing  more,  when  it  comes  ftriftly  to  be 
confider'd,  than  only  a  Similitude  of  Hands,  and 
furely  fimilitude  of  Hands,  with  fubmifTion,  is 
not  proof  in  criminal  Cafes :  And  when  it  a- 
mounts  to  no  more,  it  ought  not  to  be  receiv'd. 

Here  is,  fay  they,  a  Circumftance  that  what 
Lynch  and  Pltinkett  fwore  muft  be  true,  becaufe 
here  was  a  Scheme  for  an  Infurre<5tion.  In  this 
very  Scheme  or  Paper,  as  I  took  notice  of,  not 
one  Man  is  mentioned  by  Name  in  it ;  only  Sol- 
diers to  be  had  here,  the  'Tower  to  be  feiz'd,  the 
Bank  and  the  Exchange  to  be  feiz'd,  and  the 
World  to  be  turn'd  upfidedown  -,  but  by  whom? 
There  is  no  Time  mentioned,"  there  is  no  Date 
to  it.  This  thing  if  it  be  fuch  a  Scheme,  if  it 
had  been  written  by  me,  which  I  abfolutcly  de- 
ny that  it  was  writ  by  me,  it  doth  not  appear 
but  that  it  was  written  feveral  Years  ago.  When 
they  come  to  afli  thofe  Gentlemen  the  Under- 
Secretaries,  if  this  be  ib  remarkable  that  they 
lay  the  whole  ftrefs  upon  this  Paper,  whether  I 
acknowledg'd  it  to  be  mine,  they  cou'd  not  fay 
I  own'd  it  to  be  mine.  One  of  the  Lords  lays 
his  Finger  on  a  Paper,  and  faith,  Don't  you 
fiiy  this  about  Arms  ?  Which  I  deny  to  be  fo. 
How  comes  it  that  none  of  thofe  Lords  diredly 
ofFer'd  the  Paper  to  me,  and  afked  me.  Is  this 
your  Hand-Writing?  There  was  my  Lord  Chan- 
cellor, my  Lord  Harcourt,  and  feveral  other 
Lords  prefent,  that  very  likely  would  have  afk'd 
that  Queftion  ;  but  either  they  did  not  think  it 
material,  or  they  had  not  the  Paper  there,  or 
they  did  not  think  it  of  that  Confequence,  or 
they  knew  I  would  deny  it. 

When  we  come  to  call  WitnefTes  to  this  Wo- 
man, this  vile,  this  infamous  Woman,  I  cou'd 
fliew  you  flie  hath  been  privy  to  Forgeries.  If 
it  was  not  to  take  up  your  Lordfhip's  time,  I 
cou'd  fhew  that  this  is  a  Contrivance  between  a 
Gentleman  and  her ;  I  am  very  loth  to  name 
him,  to  carry  on  fuch  a  Paper  as  this  to  get  Mo- 
ney of  the  Government. 

Here  have  been  five  or  fix  Witnefles,  whofe 
Credit  ftands  \inimpeach'd,  who  tell  you  her 
Word  is  not  to  be  taken  for  a  Groat.  Another 
fays,  he  would  not  hang  a  Dog  on  her  Evidence. 
This  Scheme  muft  come  from  her :  She  fays, 
flie  had  two  Bundles  of  Papers  that  were  deli- 
ver'd  by  me  to  her  feal'd  up  ;  and  fhe  fays  this 
Scheme  was  amongft  them  ;  and  fhe  can  the 
better  fwear  it,  becaufe  fhe  hath  fet  her  Mark 
R  r  upon 
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upon  it.  One  of  the  Meflengers  doth  not  know 
whether  fhe  was  in  the  Room  or  no.  If  this 
Woman  is  not  to  be  believed,  then  all  the  o- 
ther  Evidence  relating  to  this  Paper  falls  to  the 
Ground.  It  is  a  Maxim  in  Reafon  as  well  as 
Law}  take  away  the  Foundation,  and  the  Work 
muft  fall. 

Gentlemen  of  the  Jury,  I  would  have  you  to 
take  Notice  of  this  Evidence,  and  not  go  away 
with  a  miftaken  Notion,  becaufe  here  is  a  vaft 
deal  of  Talk  about  the  Pretender,  going  to 
Rome,  lifting  of  Soldiers  for  the  Pretender's  Ser- 
vice, (^c.  Your  Lordfhip  will  tell  them  all 
that  is  nothing,  unlefs  they  believe  an  Overt- 
AQ.  to  be  done  in  EJfex :  That  is  the  true  State 
of  the  Cafe  with  humble  Submiffion.  There- 
fore I  hope  fuch  Evidence  as  this  Evidence  of 
L'^nch  and  Phnkctt  (but  only  to  confine  it  to 
that  of  Mr.  L-^nch)  hath  prov'd  nothing  at  all 
^gainft  me ;  and  if  what  he  hath  fworn  doth 
not  affeft  me,  then  all  the  other  ftands  for  no- 
thing ;  that's  the  true  State  of  the  Cafe.  I 
would  not  have  the  Jury  think  a  Man  is  to  be 
hunted  out  of  his  Life  by  fine  Speeches,  far- 
fetch'd  Innuendoes,  and  the  like.  You  will  con- 
fider  the  Charafter  of  this  Man,  that  he  is  not 
to  be  believ'd.  I'll  leave  it  to  you,  and  I  hope 
God  Almighty  will  direft  you :  I  afk  you  no 
more  than  Juftice.  If  a  Man's  Life  is  to  be 
taken  away  by  fuch  fcindalous  Evidence  as  hath 
appear'd  againft  me,  there  is  an  End  of  all  your 
Liberties,  your  Wives  may  be  taken  from  you, 
your  Children  made  Slaves,  and  all  that  is  valu- 
able to  you,  your  Lives  and  Eftates  will  be  but 
very  precarious. 

Mr.  Soil.  Gen.  May  it  pleafe  your  Lordfhip, 
and  you  Gentlemen  of  the  Jury,  you  have  heard 
a  very  long  Evidence,  and  it  is  my  Part,  as  ex- 
actly and  faithfully  as  I  can,  to  fum  up  to  you 
the  Subftance  of  it,  and  to  reply  to  the  Objec- 
tions which  have  been  made  on  the  Behalf  of 
the  Prifoner ;  as  well  to  fuch  Objeftions  as  have 
been  made  by  the  Prifoner  himfelf,  and  by  his 
Counfel  for  him,  as  to  thofe  which  arife  from 
die  Evidence  that  has  come  out  of  the  Mouths 
of  his  Witnefles :  And  after  I  have  done  this,  I 
doubt  not  but  it  will  appear  to  your  Satisfac- 
tion that  the  Evidence  which  has  been  given  for 
the  King  ftands  unanfwer'd,  and  is  a  ftrong 
Proof  of  High-Treafon  againft  the  Prifoner  at 
the  Bar. 

Gentlemen,  the  Treafon  with  which  the  Pri- 
foner ftands  charged  is  compafTmg  and  imagin- 
ing the  Death  of  the  King.  This  high  Crime 
confifts  in  the  Imagination  of  the  Heart  -,  but  it 
muft  be  proved  and  made  out  againft  the  Of- 
fender by  Ads  which  he  hath  done.  The  Overt- 
A6ls  of  this  Treafon  alledg'd  to  be  done  by  the 
Prifoner,  are,  in  the  firft  place,  confulting  and 
confpiring  to  levy  War  againft  his  Majefty :  In 
the  next  place,  publiftiing  a  treafonable  Decla- 
ration ,  containing  Exhortations,  Encourage- 
ments, and  Promifes  of  Rewards,  to  ftir  up  the 
King's  Subjefts  to  take  Arms,  and  rife  in  Re- 
bellion againft  his  Majefty  ;  confulting  and  con- 
fpiring to  exalt  the  Pretender  to  the  Crown  of 
this  Realm,  and  put  him  in  poffeffion  of  the 
Government  by  armed  Force,  and  Troops  to 
be  levied  for  that  Purpofe ;  the  aftual  inlifting 
and  retaining  of  Men  to  ferve  in  this  Rebellion  i 
and,  finally,  a  Confpiracy  to  feizc  and  imprifon 


fhe  facred  Perfon  of  the  King  himfelf. 

Gentlemen,  the  heinous  Nature  and  deftruflivc 
Tendency  of  thefe  Fafts  were  fully  explain'd 
to  you  in  the  Opening  of  the  Caufc.  If  they 
had  met  with  Succefs,  the  Event  could  undoubt- 
*edly  have  been  no  lefs  than  the  entire  Subverfion 
of  our  prefent  happy  Eftabliftiment  ;  and,  in 
confcquence  of  that,  the  lofs  of  every  thing  tliat 
is  dear  and  valuable  to  us.  For  this  Reafon  it 
was  rightly  admitted  by  one  of  the  Counfel  for 
the  Prifoner,  that  the  Crime,  if  proved,  is  in- 
capable of  Aggravation ;  and  being  fo,  altho* 
it  is  impoffible  to  fay  too  much  concerning  it, 
yet  to  fay  a  great  deal  to  you  muft  be  unnecef- 
fary,  becaufe  it  is  equally  impoffible  for  the 
Hearts  of  Englijhmen  and  Proteftants  to  fuggelt 
too  little  to  themfelves  on  fo  important,  fo  mov- 
ing an  Occafion. 

The  Evidence  which  has  been  given  confifts 
of  feveral  parts  and  different  Kinds,  every  one 
of  which  conduces  to  fupport  and  corroborate 
the  other,  and  taken  together  they  make  up 
the  fulleft  and  moft  convincing  Teftimony  that 
can  be  expedted  in  any  Cafe.  In  the  firft  Place, 
living  Witnefles  were  produced  to  you  who  were 
privy  to  the  treafonable  A<5ls  and  Confultations ; 
in  the  next  place,  feveral  Papers  have  been  read 
to  you,  fome  of  them  written  with  the  Prifon- 
er's  own  Hand,  but  all  of  them  belonging  to 
him  ;  and  laft  of  all,  you  have  the  Confeflion 
of  the  Prifoner  himfelf  prov'd  by  two  Wit- 
nefl"es. 

The  firft  Witnefs  was  Mr.  Stephen  Lynch, 
who  gives  you  an  Account  in  what  Manner 
he  was  firft  introduc'd  to  the  Prifoner  at  the 
Bar.  He  tells  you  he  came  into  England  about 
Jfril  laft,  and  had  feveral  Meetings  with  one 
Dr.  Murfhey,  who  was  his  old  Acquaintance. 
At  thefe  Meetings  they  had  a  Difcourfe  relat- 
ing to  the  Pretender,  and  an  Attempt  to  be 
made  for  a  general  Rifing  in  his  Favour  ;  and 
Dr.  Murphey  having  thus  difclos'd  the  Secret, 
told  Lynch  that  if  he  would  be  of  die  Party, 
he  would  recommend  him  to  a  Gentleman  who 
had  a  confiderablc  fhare  in  the  Management  of 
the  Affair.  Lynch  took  time  to  deliberate  upon 
it,  and  in  two  or  three  Days  after  told  Murphey 
he  was  refolved  to  be  of  the  Party. 

Afterwards,  in  June  laft.  Dr.  Murphey  carries 
Lynch  to  the  Prifoner's  Houfe,  who  propos'd  to 
them  to  go  to  the  Griffin  -  Tavern  in  Holborne. 
Thither  they  went,  and  the  Prifoner  foon  came 
to  'em ;  and  you  have  heard  in  what  Manner 
Murphey  prefented  Lynch  to  the  Prifoner,  as  be- 
ing the  Gendeman  he  had  before  fpokc  to  him 
of,,  and  what  Propofals  were  made  at  that  Meet- 
ing by  the  Prifoner  to  Lynch.  That  there  was 
to  be  an  Infurreftion  in  the  Kingdom  in  favour 
of  the  Pretender,  in  which  they  ftiou'd  be  fup- 
portcd  by  a  great  many  of  the  Army  and  the 
Guards,  as  well  as  by  feveral  of  the  Nobility 
and  Gentry  •,  and  that  he  wanted  a  fit  Perfon  to 
take  one  of  the  firft  Steps  in  it  by  feizing  the 
Perfon  of  fome  General,  or  other  great  Man. 

It  may  be  proper  here  to  take  Notice  of  an 
Objeftion  which  was  made  to  this,  which  is  the 
very  beginning  of  our  Evidence :  That  Lynch 
being  an  abfolute  Stranger  to  the  Prifoner,  it  is 
very  extraordinary  that  the  Prifoner  fhould  make 
a  Propofal  of  fo  dangerous  a  Nature  to  him  ac 
firft  Sight.  But  this  is  plainly  accauated  for 
4  by 
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by  theWitnefs,  who  tells  you  he  was  intimately 
acquainted  with  Dr.  Murphes,  and  Mtirphey  was 
very  intimate  with  and  introduced  him  to  the 
Prifoner,  as  a  Friend  who  might  be  confided  in. 
Agreeably  to  this  you  obferve  that  the  firft  thing 
the  Prifoner  accofted  Lynch  with,  was  that  he  had 
had  fuch  ftrong  Recommendations  oi Lynch,  that 
he  was  fully  fatisfy'd  in  him. 

This  Witnefs  goes  on  to  give  you  an  Account 
that  in  a  Day  or  two  after,  in  Purfuance  of  the 
Diredions  he  had  receiv'd  from  the  Prifoner,  he 
went  to  the  fame  Tavern,  and  fent  for  the  Pri- 
foner. They  had  fome  further  Converfation  about 
a  Rifing,  and  the  Inclination  which  appear'd 
in  the  Nation  for  a  Revolution.  And  now  it 
was  that  the  Prifoner  inform'd  Lynch  that  there 
was  a  great  Man  at  the  Head  of  this  Affair, 
who  neither  wanted  Wit,  Courage,  or  Rcfolu- 
tion,  and  would  at  a  proper  time  give  Lynch 
Orders  to  effeft  fomething  confiderable.  At 
this  Meeting  the  Prifoner  particularly  engag- 
ed Lynch  to  feize  the  Earl  of  Cadogan.  The 
Reafon  of  this  Attempt  the  Witnefs  gives  you, 
that  it  was  in  order  to  difcourage  the  King's  Party., 
and  animate  the  Pretender's.  And,  Gentlemen, 
the  meaning  of  this  is  plain  and  obvious ;  for  if 
an  Infurreftion  was  begun,  what  could  be  more 
likely  to  create  a  Confufion  in  the  Army,  and 
difpofe  the  Soldiers  to  revolt,  which  appears  to 
have  been  a  main  Part  of  this  Defign,  than  the 
feizing  of  their  General  ? 

There  were  feveral  other  Meetings  both  before 
and  after  the  Prifoner's  going  into  the  Country, 
where  the  Witnefs  told  you  he  had  ftaid  fixteen 
or  feventeen  Days.  At  thofe  Meetings  they  dif- 
cours'd  concerning  the  Confpiracy  ;  and  at  one 
of  them  it  is  remarkable  the  Prifoner  told  Lynch, 
that  if  they  once  made  a  Beginning  here,  they 
fliou'd  want  no  Affiftance  from  abroad.  And 
at  laft  Lynch  tells  you,  that  he  being  under 
Necefiities,  exprefllng.  great  Uneafinefs  at  the 
Delay  of  the  Projedt,  and,  as  I  remember,  talk- 
ing of  going  beyond  Sea,  the  Prifoner  adlually 
advanc'd  to  him  a  Sum  of  Money,  no  lefs  than 
eight  or  ten  Guineas  at  different  Times,  in  order 
to  engage  him  to  ftay  in  England,  and  to  afllft  in 
the  intended  Defign  of  a  Revolution.  This  is  one 
Proof  of  the  Overt- Aft  laid  in  the  Indidlment  of 
lifting  Men. 

As  they  had  confider'd  how  to  difpofe  of  the 
General,  fo  it  appears  they  did  not  negleft  the 
Army;  for  Z,)Kf^ acquaints  you,  that  upon Dif- 
courfe  about  that,  he  ask'd  what  Encouragement 
they  had  from  the  Army  •,  upon  which  the  Pri- 
foner anfwer'd,  that  they  had  great  Encourage- 
ment from  thence,  and  feveral  Serjeants  and 
common  Soldiers  had  given  them  Reafon  to  be- 
lieve they  wou'd  join  them.  Lynch  being  aflc'd 
as  to  the  Time  when  this  Defign  was  to  be  put 
in  Execution,  he  told  you  there  was  no  certain 
Time  fix'd,  but  the  Prifoner  inform'd  him  it 
was  to  be  at  the  breaking  up  of  the  Camp  -,  and 
at  the  fame  time  gave  a  Reafon  for  it,  which 
is  by  no  Means  to  be  pafs'd  over.  That  they 
could  not  have  fo  good  Opportunities  to  talk  with 
the  Soldiers  (that  is,  to  feduce  them  from  their 
Duty  and  Allegiance)  "whilft  they  were  encamped, 
as  in  their  garters.  Purfuant  to  thefe  Conful- 
tations,  Mr.  Layer  afterwards  told  him  'twould 
be  neceffary  to  take  a  proper  time  to  view  my 
Lord  Cadogan's  Houfe.     The  Pretence  for  go- 
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ing  thither  was  that  Layer  had  a  Particular  of  an 
Eflate  which  was  to  be  fold  to  lay  before  his 
LordHiip.  He  tells  you  that  in  Fadt  they  went 
to  the  Houfe,  furvey'd  it,  talk'd  of  the  Feafible- 
nefs  of  the  Attempt,  and  at  that  time  they  alfo 
difcours'd  of  feizing  the  Tower;  and  the  Pri- 
foner told  the  Witnefs  that  the  To-ucer  would  be 
immediately  furrender'd  to  the  Party  on  the  Day 
the  Plot  fhould  be  put  in  Execution  •,  for  a  cer- 
tain Officer  would  take  upon  him  to  mount  the 
Guard  there  that  Day,  who  wou'd  facilitate  the 
Delivery  of  it  to  them.  And  the  People  of  the 
Mint  were  at  the  fame  time  to  have  Arms  put 
into  their  Hands, 

This  is  a  very  remarkable  Paffage,  and  falls  in 
with  the  Scheme  which  was  afterwards  produced 
to  you  in  the  Prifoner's  Hand- Writing. 

The  next  Meeting  where  any  thing  pafs'd 
worth  repeating  to  you,  was  at  the  ^een's- 
Head-Tavern  in  Great  §ueen's-Street ;  and  when 
the  Witnefs  came  to  the  Prifoner  there,  he  found 
one  TVilfon  in  Company  with  him,  and  another 
Man,  who  feem'd  by  his  Cloaths  to  be  a  Serje- 
ant of  the  Guards.  The  Ufe  to  be  made  of 
that  Faft  i;,  that  it  is  a  Circumftance  which  falls 
in  with  the  written  Scheme  ;  for  you  obferv'd 
that  one  George  TFilfon  is  there  mention'd  as 
the  Perfon  who  was  to  manage  the  Serjeants, 
and  receive  Orders  from  the  principal  Officer. 

At  this  Meeting  Lynch  tells  you  they  talk'd 
over  the  Bufinefs,  and  drank  good  Succefs  to  the 
Enterprize.  When  they  parted,  he  complain'd 
to  the  Prifoner  of  the  long  Delay.  Upon  which 
Mr.  Layer  told  him  there  was  a  Nobleman  at 
the  Head  of  the  Defign,  who  had  full  Power 
and  Authority  from  the  Pretender  (whom  he 
called  King)  who  would  Jofe  no  fit  Opportunity 
to  put  it  in  Execution.  He  did  not  name  this 
Nobleman,  but  told  Ly7tch  that  he  Ihould 
be  prefented  to  him  in  due  time,  and  alfo  re- 
ceive Orders  from  him  to  feize  my  Lord  Ca- 
dogan. 

Gentlemen,  it  will  be  very  material  for  you 
to  fix  this  Circumftance  in  your  Memories,  and 
to  connedt  it  with  the  Evidence  which  comes  af- 
terwards, and  what  was  done  in  confequence  of 
this  Meeting. 

For  after  Layer  had  thus  declared  that  there 
was  a  Nobleman  at  the  Head  of  the  Confpiracy, 
and  Lynch  ftiould  be  prefented  to  him  in  due 
Time,  then  it  follows  that  upon  the  twenty 
fourth  o^Augufi,  the  Day  the  Biffiop  of  Rochefter 
was  committed  to  the  Tower,  which  appears  by 
the  Evidence  to  be  the  Time  of  their  next  Meet- 
ing, Mr.  Layer  propofed  to  Lynch  to  ride  out 
to  take  the  Air,  which  was  agreed  upon  for  the 
next  Day. 

In  that  Journey  the  Prifoner  perfuaded  Lynch 
to  carry  Arms,  becaufe  as  he  then  declared  he 
had  that  about  him  which  he  wou'd  not  lofe  for  all 
the  World.  Upon  the  Road  Layer  told  Lynch 
they  were  to  go  to  my  Lord  North  and  Gray's^ 
and  when  they  were  got  pretty  near  the  Green 
Man  at  Layton  Stone  in  EJfex,  it  was  thought  to 
be  too  late  to  go  on  to  dine  at  Lord  North  and 
Gray's  ;  and  therefore  the  Prifoner  propofed  to 
ftop  at  the  Green  Man  to  take  a  Dinner. 

At  this  Place  the  Overt- Afts  of  High  Treafon 

committed  mEffex,  which  we  were  fo  muchcall'd 

upon  to  make  out,  do  arife.  During  their  ftay  here 

the  Witnefs  gives  you  an  Account  that  they  dif- 
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courfed  of  the  whole  Projedl  of  the  Infurredtion, 
the  Means  of  effedting  it,  the  Uneafinefs  that  was 
in  the  Nation,  and  in  General  all  the  feveral  mat- 
ters they  had  confulted  of  before ;  and  after  they 
had  done  this  he  tells  you  Mr.  Layer  the  Pri- 
foner  propofed  to  him  that  deteftable  and  £hock- 
ing  Defign  of  feizing  the  facred  Perfon  of  the 
King,  which  he  fometimes  cnW'd,  fending  ajlrong 
Guard  to  take  care  of  •  at  other  times  to  fecurey 
the  King's  Perfon. 

He  tells  you  farther,  that  Mr.  Layer  pull'd 
out  of  his  Pocket  a  Manufcript  Paper,  and  de- 
liver'd  it  to  the  Witnefs  in  part  folded  down, 
and  he  read  that  Part  of  it  which  was  left  open. 
That  this  Paper  contain'd  a  Declaration,  with  a 
Recital,  that  my  Lord  Cadogan  was  then  adually 
in  their  Cuftody :  That  there  were  in  it  Invita- 
tions to  the  People  to  Rife  in  Arms  and  repair 
to  their  Party :  Encouragements  to  the  Soldiers 
to  Revolt,  with  an  Offer  of  Three  Guineas  to 
every  Horfeman  and  Serjeant,  Two  Guineas  to 
every  Corporal,  and  Ow  Guinea  to  every  Com- 
mon Soldier,  to  be  paid  immediately  on  their 
joining  the  Party  ;  and  a  Promife  of  further 
Rewards.  Lynch  acquaints  you  that  the  Prifoner 
talk'd  of  this  Declaration  being  of  his  own  Com- 
pofing,  and  that  from  the  Difcourfe  which  pafs'd 
between  them,  and  the  Appearance  of  the  Paper, 
he  apprehended  it  to  be  of  the  Prifoner's  Hand- 
Writing. 

My  Lord,  after  this  Declaration  had  been 
thus  produced,  the  Prifoner  took  it  back  again, 
put  it  into  his  Pocket,  and  kept  it ;  and  there- 
fore the  Paper  itfelf  being  in  his  Cuftody,  we 
were  properly  admitted  to  prove  the  Contents  of 
it  by  Parol  Evidence  ;  and  I  apprehend  if  we  had 
no  further  Proof  of  thefe  Overt- Adls  which  were 
done  in  EJfex,  this  alone  is  fully  fufficient  to 
maintain  the  Indiftment  to  be  regularly  and  pro- 
perly found  in  that  County. 

From  the  Green  Man  they  went  on  to  Epping, 
to  my  Lord  North  and  Gray's,  with  whom  it  is 
admitted  the  Witnefs  was  not  at  all  acquainted, 
and  confequently  could  not  of  himfelf  have  any 
particular  Reafon  for  going  thither,  but  it  ap- 
pears to  have  been  upon  the  Motion  of  the  Pri- 
foner. When  they  came  to  the  Lord  North  and 
Grafs  Houfe,  Lynch  tells  you  that  the  Prifoner 
introduced  him  to  his  Lordfhip ;  and  this  brings 
back  to  one's  Memory,  and  makes  it  impoflible 
not  to  recolledt  what  the  Prifoner  had  told  Lynch 
at  their  laft  Meeting,  in  time  next  preceding 
this  Journey,  that  there  was  a  great  Man  at  the 
Head  of  this  Defign,  to  whom  he  Ihould  be  pre- 
fented  in  due  time. 

Gentle'men,  after  this  Lynch  went  a  fecond 
time  to  my  Lord  North  and  Grafs  at  Epping, 
and  there  he  found  the  Prifoner  at  the  Bar ;  in- 
deed he  does  not  own  to  you  that  any  thing 
pafs'd  between  them  relating  to  this  Confpiracy 
in  the  Prefencc  of  my  Lord  North  ;  but  at  that 
Place  Lynch,  in  Converfation  with  Mr.  Layer, 
exprefs'd  an  Uneafinefs  that  the  Affair  was  de- 
lay'd,  but  Layer  bid  him  be  eafy,  for  it  might 
be  done  fooner  than  he  expefted. 

Gentlemen,  this  is  the  Subftance  of  the  Evi- 
dence of  what  pafs'd  in  EJfex.  But  the  Witnefs 
tells  you  he  had  afterwards  feveral  Converfations 
with  Mr.  Layer^  and  when  he  exprefs'd  his  Con- 
cernment at  the  Delay  of  putting  the  Defign  in 
Execution,  Layer  told  him  he  was  fo  bent  upon 


the  Succefs  of  it,  that  rather  than  it  Ihould  fail, 
he  would  be  a  fecond  Maffinello :  This  was  re- 
prefented  as  a  ridiculous  Expreffion  by  one  of 
the  Council  for  the  Prifoner  :  But  we  have  all 
heard  what  Confufions  were  rais'd  by  that  pro- 
fligate Fellow  in  the  Kingdom  of  Naples ;  and  it 
is  plain,  that  was  the  Example  the  Prifoner  re- 
ferr'd  to  by  this  Expreffion. 

Mr.  Lynch  was  crofs-examin'd  by  the  Counfel 
for  the  Prifoner,  with  as  much  liberty  as  they 
thought  fit  to  ufe  ;  but  I  did  not  obferve  that 
his  Evidence  was  at  all  weaken'd,  I  think  I  may 
fay,  it  was  rather  confirm'd  by  it,  fince  it  was 
upon  their  own  Queftions  he  gave  his  Reafons 
how  Layer  came  to  deal  fo  openly  and  unguard- 
edly with  him  at  firft  fight.  And  thofe  Reafons 
were  ftrong,  for  it  is  not  improbable,  if  Mur- 
phey  and  Layer  were  engag'd  in  a  Treafonable 
Defign,  that  one  of  them  Ihould  have  confidence 
in  a  third  Perfon  on  fo  ftrong  a  Recommenda- 
tion from  the  other. 

The  next  Witnefs  is  Matthew  Plunkett,  and  I 
apprehend,  notwichftanding  every  thing  that 
hath  been  faid  againft  his  Teftimony,  that  it  is 
rather  ftrengthened,  as  to  the  Fads  fworn  by 
him,  than  weakened  by  the  Evidence  for  the  Pri- 
foner. He  tells  you,  his  firft  acquaintance  with 
Mr.  Layer  was  about  five  Years  fince,  and  had 
its  Rife  upon  this  Occafion :  The  Goods  in  the 
Houfe  where  the  Prifoner  then  lodg'd,  being 
taken  in  Execution,  (whether  his  own  Goods  or 
not,  is  not  at  all  material)  one  Major  Barnwell^ 
who  has  been  examined  for  the  Prifoner,  was 
employed  to  procure  Perfons  to  refcue  thofe 
Goods  ;  Barnwell  applied  to  this  Witnefs,  who 
got  two  Grenadiers,  that  were  let  in  at  a  private 
Door  by  Mr.  Layer'i  Clerk.  They  did  their 
Work,  drove  out  the  Officers,  and  refcued  the 
Goods  ;  and  for  this  Service  Mr.  Layer  •ftvi&x6& 
them  with  a  Crown  and  fome  Brandy.  Since 
that,  it  appears  he  has  been  employed  on  other 
MefTages  between  Major  Barnwell  and  the  Pri- 
foner ;  and  in  what  manner  Plunkett  is  fupported 
in  thefe  Circumftances,  and  by  Confequence  in 
the  reft  of  his  Teftimony,  by  Major  Barnwell 
himfelf,  who  has  been  produced  to  difcredit  him, 
I  fhall  obferve  when  I  come  to  confidcr  the  Evi- 
dence for  the  Prifoner. 

But  the  Witnefs  having  given  you  this  Ac- 
count of  the  Introdudlion  to  the  Correfpondence, 
tells  you,  that  in  July  laft,  James  Plunkett  came 
to  him  from  the  Prifoner,  enquired  privately 
what  Acquaintance  he  had  amongft  the  Soldiers, 
and  defir'd  him  to  meet  the  Prifoner  at  the 
Italian  CofFee-houfe  in  Rujfel-Court ;  but  he  did 
not  meet  him  there,  not  having  Money  nor  Incli- 
nation to  go  to  a  Coffee-houle.  He  gives  you 
an  Account,  that  on  the  Sunday  following,  re- 
turning from  Sz.  Andrew's  Church,  as  he  was  go- 
ing over  Lincoln' s-Inn-Fields,  Mr.  Layer  met  him. 
Plunkett  had  forgotten  Layer's  Face,  but  Layer  rc- 
membred  him,  and  afk'd  him  if  he  knew  him ; 
to  which  Plunkett  anfwering  that  he  did  not,  the 
Prifoner  told  him  his  Name,  which  made  him 
recolledt.  Layer  then  enquir'd  if  James  Pluti- 
kett  had  not  been  with  the  Witnefs,  to  defire  him 
to  come  to  the  Italian  Coffee-Houfe,  a  few  Nights 
before ;  and  having  made  himfelf  known  by  thefe 
Circumftances,  took  Plunkett  into  a  private  Place. 
There  they  had  a  long  Converfation,  in  which 
Layer  began  with  declaring  how  well  afliir'd  he 
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was  of  Pluttketi's  good  Affedlions  to  the  Preten- 
der, and  faid,  he  wanted  fome  old  Soldiers,  fuch 
as  Plunkett  was,  that  would  head  and  difcipline 
a  Mob,  for  they  had  other  Men  enough.  Phm- 
kett  faid  he  did  know  feveral  old  Soldiers,  but 
he  hefitated  a  little  about  the  Pretender's  being  a 
Papift.  The  Prifoner  to  take  off  the  Force  of 
that  Scruple,  anfwercd,  IVe  had  as  good  have  a 
Papift  for  our  King  as  a  Lutheran,  1  don't  know 
what  Difference  tfoere  is  between  them  (that  is) 
between  a  Popijh  King  and  a  Proteftant  one. 
An  important  Difference !  Which  I  wifli  with  all 
my  Soul,  were  not  too  much  forgotten,  or  per- 
haps, too  little  valued,  by  manyamongft  us,  who 
are  not  fo  frank  in  declaring  as  the  Prifoner. 

Mr.  Layr  proceeded  to  excite  the  Witnefs  to 
join  in  his  Treafon,  by  a  falfe  Reprefentation  of 
the  State  of  the  Nation,  and  particularly  of  the 
Injuftice,  as  he  call'd  it,  which  was  done  to  old 
Soldiers  who  had  ferved  abroad  ;  a  Topic  moft 
likely  to  captivate  an  old  Serjeant.  After  this 
Preface,  he  inform'd  the  Witnefs  there  was  to 
be  an  Infurreftion,  and  Plunkett  afking  who  was 
the  Promoter  of  the  Defign,  told  him  it  was 
my  Lord  "North  and  Gra-j,  wliom  he  commended 
as  a  fine  General ;  and  then  he  went  through  a 
Sort  of  Lift  of  feveral  other  Perfons  of  Confi- 
deration.  The  Witnefs  having  declared  that  he 
knew  feveral  Soldiers,  faid,  he  could  procure 
five  and  twenty,  whereupon  Mr.  La-^er  defired 
he  would  make  a  Lift  of  their  Names,  and  the 
Places  of  their  Lodgings,  that  they  might  be  in 
Readinefs  upon  Call ;  and  at  parting,  gave  him 
half  a  Crown. 

After  they  had  thus  talk'd  of  the  Confpiracy, 
there  followed  a  very  obfervable  Paffage  ;  for 
the  Prifoner  declared  that  the  Defign  had  been 
put  in  Execution  fome  time  ago,  if  fome  Perfon 
had  not  difcovered  it  to  the  French  Ambaffador, 
who  writ  of  it  to  the  Regent,  and  fo  it  was  no- 
tified to  the  King.  However,  even  this  Appre- 
henfion  of  a  Difcovery  did  not  .terrify  them, 
for  the  Projedl  was  to  go  on.  The  late  Duke 
of  Ormond  was  to  come  in  a  fingle  Ship,  and 
General  Dillon  in  another,  and  they  were  to  bring 
others  with  them  >  which  you  take  notice  falls 
in  with  the  Evidence  of  Lynch,  that  Layer  de- 
clared to  him  that  they  fhould  not  want  Encou- 
ragement or  Affiftance  from  abroad,  when  once 
they  had  made  a  Beginning  here. 

The  next  Intercourfe  between  the  Prifoner  and 
Plunkett  was  not  perfonal,  but  by  the  means  of 
one  Jeffreys,  a  Nonjuring  Clergyman. 

Gentlemen,  you  obferved  that  the  Prifoner 
told  Plunkett  at  parting,  that  he  would  fend  a 
Meffenger  to  him  with  Money ;  and  afterwards, 
at  his  own  Houfe,  on  the  Morning  he  went  out 
of  Town  for  Norfolk,  that  he  had  left  a  Guinea 
with  a  Nonjuring  Clergyman  to  give  him  to 

do  Service  with ; And,  fays  Layer,  whilft 

I  am  abroad,  you  may  be  fure  I  ftiall  not  be 
idle.  Accordingly  Mr.  Jeffreys  came  within  a 
few  Days  after,  and  appears  to  be  that  Cler- 
gyman, for  he  faid  he  came  from  Mr.  Layer. 
He  tells  you,  they  difcourfed  on  the  old  Sub- 
jedV,  and  Jeffreys  defired  he  would  get  Men 
in  readinefs,  and  faid  he  had  feveral  other  Pla- 
ces to  go  to  on  the  fame  Errand.  Jeffreys 
gave  the  Witnefs  no  Money  at  that  time,  but 
came  a  fecond  time,  and  gave  him  only  half  a 
Guinea,  which  he  faid  Layer  had  fent  him  for 
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his  Encouragement.  Befides  this,  he  tells  you 
Layer  gave  him  a  Crown  at  the  Cajlle-Tavern  in 
Drury-Lane,  exprefsly  to  encourage  him  to  lift 
Men  for  the  Pretender.  Upon  the  Prifoner's  Re- 
turn to  Town,  a  Letter  was  fent  by  Jeffreys  to 
the  Witnefs,  to  defire  him  to  go  to  the  Prifon- 
er's Houfe ;  and  when  he  came  there,  the  Pri- 
foner gave  him  a  Guinea  with  his  own  Hand. 
There  were  feveral  other  Converfations,  feveral 
things  faid  to  keep  Plunkett  firm  to  the  Defign, 
and  many  groundlefs  and  malicious  Slanders 
caft  by  the  Prifoner  upon  his  Majefty's  Govern- 
ment; and  in  all  thofe  Converl'ations  Plunkett 
tells  you,  the  Prifoner  always  ftil'd  the  Pretender 
King.  'Twould  be  tedious  particularly  to  re- 
peat all  thefe  things  to  you ;  but  there  is  one 
thing  I  can't  help  obferving  before  I  go  off 
from  this  Part  of  our  Evidence,  I  mean,  that 
Plunkett  told  you  more  than  once,  that  he  was 
to  procure  five  and  twenty  old  Soldiers  for  the 
Service.  Now  that  happens  to  be  exadtly  the 
Number,  which  is  affign'd  to  each  of  the  eight 
Serjeants  in  the  Prifoner's  own  Scheme,  which 
was  produc'd  to  you,  and  is  a  ftrong  Cir- 
cumftance  in  fupport  of  this  Witnefs's  Tefti-  ' 
mony. 

Gentlemen,  I  have  gone  through  the  Evi- 
dence of  thefe  Witneffes,  and  I  beg  leave  to 
fay  the^re,  within  the  Meaning  and  Intention 
of  the  Law,  two  Witneffes  to  prove  the  High- 
Treafon  ctiarg'd  upon  the  Prifoner ;  and  it  hap- 
pens in  this  Cafe,  that  they  make  out  all  the 
particular  Overt-A6ts  alledg'd  in  the  Indidt- 
ment.  Both  Lynch  and  Plunkett  prove  repeated 
Confultations  to  levy  War,  to  bring  in  the 
Pretender,  and  the  adiual  liking  of  Men  ;  and 
Lynch  alone  proves  the  publiftiing  the  treafon- 
able  Declaration,  and  that  Part  of  the  Defign, 
which  no  Body  can  hear  without  the  utmoft 
Indignation,  the  feizing  his  Majefty's  Perfon. 
From  henceforth  I  apprehend  I  may  take  it; 
that  the  Charge  is  proved;  though  in  Truth 
we  have  gone  a  great  deal  farther  in  order  to 
put  the  Teftimony  of  thefe  Witneffes  beyond 
all  doubt,  to  deliver  them  from  all  polfible 
Objeftions,  and  to  demonftrate  to  you  the  Na- 
ture and  Extenfivenefs  of  this  black  Confpi- 
racy. 

The  next  Head  of  Evidence,  is  that  of  the 
Papers  ;  and  notwithftanding  the  little  Cavils 
which  have  been  urged  againft  them,  thofe  Pa- 
pers are  fully  proved  to  be  the  Prifoner's,  and 
by  him  deliver'd  to  Mrs.  Mafon.  It  ftands  thus; 
Mrs.  Mafon  fwears,  That  the  Prifoner  deliver'd 
thefe  Papers  to  her  in  two  Racquets,  as  things 
of  great  Confequcnce,  feal'd  up  with  his  own 
Seal,  which  Seal  is  now  remaining,  and  appears 
on  the  Covers.  That  Ihe  lock'd  them  up  fafe 
in  her  Trunk  till  they  were  feiz'd  by  the  Mef- 
fengers,  and  out  of  that  Trunk  the  Meffengers 
took  them.  That  fhe  fet  her  Mark  upon  each 
particular  Paper,  which  appears  to  be  the  fame 
Mark  which  by  way  of  Experiment  they  would 
have  her  to  make  in  Court;  and  ftie  fwears,  that 
thefe  are  the  very  fame  Papers  which  the  Pri- 
foner deliver'd  to  her  widi  his.  own  Hands. 
The  two  Meffengers  give  you  an  Account,  That 
they  feized  thefe  Papers  at  Mrs.  Mafon\  Lodg-  L 
ings,  on  the  twenty  ninth  Day  of  September  laft ; 
that  they  took  the  two  Racquets  out  of  the 
Tr  jnk,  the  fame  Seal  being  then  upon  the  Covers, 
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and  that  Mrs.  Ma/on  was  by,  and  mark'd  them 
in  their  Prefence  -,  that  they  likewife  put  their 
Marks  upon,  and  never  deliver'd  them  out  of 
their  Cuftody  till  they  had  fo  done.  Indeed, 
Turner  fays  he  left  them  in  the  Hands  of  his  Fel- 
low-MefTenger,  Spear,  during  the  little  time  he 
went  for  Mr.  Sta>!yafj,  but  Spear  fwears  they  re- 
ceived no  Manner  of  Alteration  during  that 
Space,  and,  upon  the  whole,  they  fwear  them 
to  be  the  fame  Papers  which  they  took  out  of 
the  Trunk. 

Upon  this  Evidence,  we  apprehend  we  were 
intided  to  have  read  the  Papers,  without  giving 
any  farther  Account  of  them, 

I  did  mention  tp  your  Lordfhip  the  Cafe  of 
my  Lord  Prefton,  which  was  not  fo  ftrong  ;  for 
he  lying  together  with  AJhton  in  the  Hold  of 
the  Ship,  upon  the  Ballaft,  a  Bundle  of  Papers 
lay  between  them  -,  JJhton  took  them  up  and 
put  them  in  his  Bofom,  and  there  they  were 
feiz'd  ;  but  being  found  together  with  my  Lord 
Prefton,  thofe  Papers,  though  the  very  Overt- 
Afts  of  the  Treafon  laid  in  the  Indiftment,  were 
read  againft  him  upon  that  Proof  only.  Indeed, 
after  they  had  been  read,  the  King's  Counfel, 
in  order  to  give  a  farther  Strength  to  one 
or  two  particular  Papers,  entered  into  a  Proof 
of  their  being  my  Lord  Prefton's  own  Hand- 
Writing. 

The  firft  Paper  we  call'd  for  was  the  Scheme, 
a  regular  Plan  of  this  Confpiracyj  and,  Gen- 
tlemen, in  order  to  prevent  any  Pretence  of 
Hardfliip,  before  we  read  it,  we  call'd  a  Wit- 
nefs  to  prove  this  Scheme  to  be  the  Prifoner's 
Hand- Writing  :  It  was  Mr.  Doyley,  who  fwears 
he  verily  believes  it  to  be  his  Hand,  He  gives 
you  the  Reafons  of  his  Belief:  That  the  Pri- 
soner liv'd  with  him  as  a  Clerk  two  or  three 
Years,  not  whilft  he  was  a  Boy,  but  after  he 
had  ferv'd  fome  Time  with  another  Matter,  had 
been  us'd  to  Bufinefs,  and  gain'd  a  fettl'd  Hand ; 
and  during  that  Time  he  frequently  faw  him 
write.  To  fupport  this  farther,  he  tells  you, 
that  he  had  tranfafted  Bufinefs  for  Mr.  Layer, 
as.  his  Agent,  until  about  four  or  five  Years 
ago,  and  had  received  feveral  Letters  from  him, 
which  he  was  fure  were  his,  becaufe  he  (Mr. 
Doyley)  had  done  the  Bufinefs  requir'd  to  be  done 
by  thofe  Letters,  and  Mr.  Layer  had  paid  him 
for  it  -,  that  he  had  compar'd  his  Paper  call'd 
The  Scheme,  with  thofe  Letters  -,  that  the  Cha- 
radter  of  the  Letters  agreed  with  what  the  Pri- 
foner  wrote  when  he  was  Clerk  to  him;  and 
the  Character  of  the  Scheme  with  that  of  the 
Letters. 

But,  Gentlemen,  this  Scheme  is  an  Evidence 
fo  confiderable  in  it  felf,  and  of  that  general 
Confequence  to  this  whole  Caufe,  that  we  went 
farther  yet,  and,  not  out  of  any  Necefllty,  but 
in. order  to  give  you  abundant  Satisfadion,  we 
proved  it  to  be  written  by  the  Prifoner  from  his 
own  Confeffion,  Mr.  Stanyan  told  you.  That 
the  Prifoner  upon  his  Examination  before  the 
Lords  of  the  Committee  of  Council,  where  he 
was  prefent,  and  took  Notes,  confefs'd  this 
Scheme  to  be  of  his  Hand-Writing,  The  Coun- 
fel for  the  Prifoner  objedted.  This  Queftion  was 
not  direftly  aflc'd  him  {Is  this  your  Hand?)  and 
confequendy  he  did  not  fay,  //  is  my  Hand.  'Tis 
true,  that  does  not  appear ;  can  there  be  no  o- 
ther  Evidence  of  a  Confeffion,  but  fuch  direft 


Queftions  and  Anfwers.  Upon  the  Examina- 
tion, the  Prifoner  was  aflc'd  whedier  he  knew  of 
any  Arms  lodg'd  mWeftminfter?  He  told  the 
Lords  he  knew  of  no  Arms  being  lodg'd. 
Thereupon  this  Paper  was  fiiew'd  him,  and  he 
was  afk'd.  How  caine  you  to  write  in  this  Scheme 
of  your  own  Hand-lVriting,  that  there  were  Arms 
lodg'd  P  To  this  he  made  Anfwer  it  was  a  Miftake, 
I  Ihould  have  writ  Arms  that  fhould  be  lodg'd. 
Can  any  thing  be  more  plain  than  this  ?  It  was 
fo  evident  that  the  Paper  was  written  by  him , 
that  it  was  taken  for  granted,  and  call'd  his  Hand- 
Writing  in  the  very  Terms  of  the  Queftion  j 
probably  he  had  confefs'd  it  before  the  Clerks 
were  call'd  in.  If  it  had  not  been  his  Hand, 
would  not  the  natural  Anfwer  have  been,  why 
do  you  aflc  me  about  what  is  written  in  that 
Paper  ?  I  know  nothing  of  it,  it  is  not  my 
Hand- Writing  ;  but  inftead  of  that  he  admits 
it  without  the  leaft  Difficulty,  and  takes  upon 
him  to  tell  the  Lords  what  he  intended  to  have 
written. 

The  Gendemen  on  the  other  Side,    endea- 
vour'd  to   avoid   the  Force  of  this  Evidence, 

by  this  ingenious  Turn IJhould  have  written 

Arms  that  Jhould  he  lod£d  (that  is)  If  I  had 
writ  it,  I  Jhould  have  written  Arms  that  Jhould  be 
lodg'd.  But  I  defire  to  be  inform'd,  if  he  did 
not  write  it,  how  came  he  to  know  any 
thing  about  it  ?  How  could  he  take  upon  him 
to  fay  it  was  a  Miftake  ?  Whofe  Miftake  ?  He 
admits  it  to  be  his  own.  So  that  this  Obfer- 
vation  comes  to  nothing,  and  this  Scheme,  af- 
ter all  their  Objcftions,  ftands  confefs'd,  as 
well  as  prov'd,  to  be  Mr.  Layer's  Hand- 
Writing. 

Upon  the  Foundation  of  all  this  Proof,  which 
I  beg  leave  to  obferve  does  fupport  all  the  other 
Papers  found  in  the  two  Pacquets,  the  Scheme 
was  read,  and  when  it  was  read,  it  required 
your  ftrifteft  Attention  ;  for  in  that  Paper  ap- 
pears a  regular  Defign ,  form'd  for  the  total 
Deftrudtion  of  this  Government,  to  be  execut- 
ed in  the  City  of  London,  the  Capital  of  the 
Kingdom.  This,  if  there  was  no  more,  fhews 
a  juft  Foundation  for  what  was  lately  declared 
to  us  in  a  folemn  Manner,  That  if  this  Con- 
fpiracy  had  not  been  happily  detedted,  we  fhould 
before  now  have  feen  that  City  involv'd  in  Blood 
and  Confufion,  fuch  appears  to  be  the  plain 
Intent  of  it.  The  moft  profligate  of  the  Peo- 
ple were  to  have  Arms  put  into  their  Hands, 
in  order  to  fubdue  and  pillage  the  better 
Sort. 

In  the  firft  Place,  the  Tower  was  to  be  feiz'd, 
and  a  certain  Officer  expedled  to  be  upon  the 
Guard  that  Day,  who  fhould  be  their  Friend, 
and  let  in  the  Party  who  were  to  make  them- 
felves  of  that  Garrifon.  The  Royal-Exchange , 
being  in  the  Heart  of  the  City,  was  to  be  the 
Head-Quarters  of  the  General  ;  and  another 
Party  was  to  plunder  the  Bank.  So  that  to 
give  us  a  Tafte  of  the  Views  of  thefe  Confpi- 
rators,  Spoil  and  Rapine  were  not,  in  the  Ex- 
ecution of  their  Defign,  to  have  been  accidental, 
proceeding  from  the  Fury  of  Adlion,  the  com- 
mon Excufe  for  fuch  Outrages,  but  a  premedi- 
tated avowed  Part  of  the  Meafures  concerted  be- 
fore-hand. 

The  Artillery  was  next  to  have  been  feiz'd, 

and  a  Stratagem  is  contrived  to  eficdt  it :  And 
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And  to  crown  all,  his  Majefty  himfelf  was  to 
be  made  their  Prifoner :  Horrid  Refolution  ! 
Colour 'd  indeed  with  the  Name  of  Securing 
his  Royal  Perfon  from  the  Infults  of  the  Mob ; 
but  how  thin  a  Pretence  this  is,  I  need  not 
fpend  Time  to  explain  to  you,  fince  the  Wri- 
ler  of  the  Scheme  himfelf  has  called  it  but  a 
Pretence. 

The  Scheme  goes  on,  and  the  Confpirators 
being  fenfible  how  much  our  future  Hopes,  as 
well  as  our  prefent  Happinefs,  depend  on  the 
Proteftant  Succeflion  in  his  Majefty's  Family, 
the  next  Step  to  be  taken,  is  to  get  his  Royal 

Highnefs  the  Prince  into  their  Power A 

Prince  at  Richmond,  defcribed  under  a  Cant 
Name,  but  the  meaning  of  it  is  plain.  When 
all  this  appears,  how  can  the  Counfel  for  the 
Prifoner  objed,  that  there  is  not  fufficient 
Foundation  to  ac<iufe  their  Client  dircftly  of 
compafllng  the  Death  of  the  King  ?  Could 
this  have  ended  in  any  thing  elfe  ?  Or  can 
any  one  dream,  that  either  of  thofe  precious 
Lives,  I  have  now  mentioned,  could  have  been 
preferved  in  the  Hands  of  fuch  Mifcreants? 

Gentlemen,  having  obferved  thus  much,  in 
fliort,  upon  the  Nature  of  the  Scheme,  it  will 
be  proper  to  take  notice  to  yo\i,  that  as  this 
Paper,  thus  fully  proved,  is  of  it  felf  a  ftrong 
Evidence,  fo  it  greatly  corroborates  and  fup- 
ports  the  Teftimony  of  the  two  Witnefles,  as  to 
every  one  of  the  Overt- A6ls  charged  in  the  In- 
didtment,  and  tallies  with  it  throughout.  > 

This  is  true,  as  to  the  general  Defign,  but 
appears  moll  remarkably  in  fome  of  the  parti- 
cular Fafts.  The  Projeft  laid  down  in  the 
Scheme  for  feizing  the  'tower  is  exaftly  the  fame 
with  what  L'jtich  told  you  the  Prifoner  commu- 
nicated to  him  whilft  they  were  viewing  my  Lord 
Cadogan's  Houfe :  That  the  Ojjicer  who  Jhould  be 
tcpo7t  Duty  there  that  Day  might  be  their  Friend, 
and  favour  the  Defign.  In  "like  Manner ,  the 
Circumflance  of  eight  Serjeants  being  to  have  in 
Readinefs  twenty  five  Men  a-piece,  falls  in  with 
what  Plunkett  the  Serjeant  fwore,  that  he  was  to 
procure  that  Number  of  old  Soldiers  to  engage  in 
the  Enterprize. 

But  there  is  one  Obfervation  arifing  from  a 
Circumftance  of  time,  which  is  extremely  ftrong, 
in  Confirmation  of  the  Teftimony  of  the  Wit- 
nefles, and  fhews  manifeftly,  that  the  Account 
they  give,  muft  arife  only  from  their  Know- 
ledge of  the  Truth  of  the  Faft,  and  could  not 
poffibly  be  fram'd  and  modell'd  to  anfwer  tliefe 
Papers-,  it  is  this,  that  Mr.  Layer,  who  was 
taken  up  on  the  Information  of  Lynch  and  Plun- 
kett, was  aftually  in  the  Cuftody  of  a  MelTenger, 
and  made  his  Efcape  on  the  19th  Day  of  Sep- 
t'e7nher  lafi  ;  but  tliefe  Papers,  which  thus  fall  in 
with  and  fupport  the  Fads  they  fwear,  were 
not  feiz'd,  as  the  two  MefTengers  acquaint  you, 
till  the  2pth  of  that  Month  ;  which  is  near  ten 
Days  after. 

Gentlemen,  one  would  have  thought  there  had 
been  no  Occafion  to  go  any  farther       ••■  ' 

My  Lord,  I  defire  that  the  Prifoner  may  riot 
talk  to  the  Jury,  whilft  I  am  obferving  upon  the 
Evidence. 

L^  C.  Jufi.     Sir,  you  muft  not  do  it. 

Prifmer.  My  Lord,  I-  did  noC  fpeak  to  the 
liw-y: 
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Mr.  Hungerford  offers  'to  fpeak. 

1.  C.  Jufi.  I  tell  you,  Mr.  Hungerford,  it  !s 
not  right ;  Mr.  Layer  liath  made  his  Obferva- 
tiohs  to  the  Jury,  and  made  his  Nods,  and  fome- 
times  I  have  feen  his  Lips  move. 

Prifoner.     You  can't  tell  what  I  faid. 

Mr.  SM.  Gen.  I  faw  you  turn  about  to  the 
Jury,  and  faw  your  Lips  move  at,  the  fame 
time. 

My  Lord,  I  dcfire  he  may  ftand  *ip,  and 
look  towards  the  Court,  which  is  his  proper 
Pofture. 

Gentlemen,  I  was  faying,  that  after  this  Scheme 
had  been  produced,  one  would  have  thought  the 
King's  Counfel  might  fafely  have  relied  Tt  here. 
Can  any  Body  doubt  of  this  Treafon,  and  of 
the  Prifoner's  Part  in  it,  when  he  himfelf  hath 
thought  fit  to  record  tlic  Confpiracy  with  his 
own  Hand.  However,  we  did  not  leave  it  here : 
But  in  order  to  give  you  entire  Satisfaction 
how  deeply  this  Gentleman  was  engaged,  what 
a  large  Snare  he  had  taken  upon  him,  and  how 
dangerous  and  extenfive  this  Confpiracy  was, 
we  read  feveral  other  Papers.  They  confift  of 
Lifts  of.  the  Names  of  feveral  Perfons,  many 
of  them  Officers  of  the  Guards,  and  of  the 
Arttiy;  fome  of  them  general  Lifts,  others 
particular  :  For  what  Purpofe  thefe  muft-  have 
been  made  up  or  procured,  by  a  Perfon  en- 
gaged in  fuch  a  Defign,  is  extremely  plain. 

My  Lord,  it  hath  been  faid  with  great  Juf- 
tice.  That  this  is  not  to  be  fo  underftood,  as 
to  bring  any  Imputation  on  the  Gentlemen 
named  in  thefe  Lifts.  I  dare  fay,  that  by  far 
the  greater  Number,  if  not  all  of  them,  are 
Perfons  of  the  utmoft  Fidelity  to  his  Majefty, 
and  Zeal  for  his  Service.  But  Men  engaged  ih 
fuch  Defigns,  who  are  plotting  to  overturn  a 
Government,  muft  weigh  and  calculate  the 
Strength  of  that  Government,  is  well  as  their 
own.  They  muft  know  who  is  to  be  relied 
upon,  on  one  Side  as  well  as  the  other,  and  con- 
fider  who  are  fit  to  be  applied  to,  and  who  notj 
therefore  they  muft  take  an  Account  of  Perfons, 
concerning  whom  they  have  no  Hopes,  as  well 
as  thofe  of  whom  they  have  Hopes.  Thus  it 
was  in  my  Lord  Prefion^s  Cafe  ;  he  had  got 
Lifts  of  Ships,  and  of  the  King's  Officers  and 
Troops:  The  meaning  of  it  was  well  underftood 
upon  his  Trial ;  the  Court  underftood  it,  and 
the  Jury  underftood  it,  that  he  had  procured 
them,  in  order  to  the  better  Information  of  him- 
felf and  his  Accomplices  in  the  Condudt  of  that 
Plot. 

Gentlemen,  in  the  next  Place,  feveral  Let- 
ters were  read  to  you,  which  were  alfo  found 
amongft  the  Papers  depofited  by  the  Prifoner 
with  Mrs.  Mafon.  You  will  remember  on  this 
Occafion,  what  Mrs.  Mafon  fwore,  that  the  Pri- 
foner hath  fome  time  gone  by  the  Name  of 
Founiaine,  and  gave  Diredlions  to  her,  that  if 
any  Letters  came  direcfled  to  Mr.  Fountaine, 
fhe  fhould  take  them  in,  and  deliver  them  to 
him.  She  tells  you,  a  Letter  did  come  directed 
to  Mr.  Fountaine ;  that  flie  delivered  it  to  the- 
Prifoner,  who  opened  it,  read  it,  and  kept  it 
as- a  Letter  for  him  ;  which  was  an  exprefs  own- 
ing of  that  Name,  and  feveral  of  the  Letters 
now  produced  are  dirsded  by  the  Name  of 
Fouiifaine. 


There 
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There  was  found  together  with  the  Letters, 
a  Cypher,  that  is,,  a  Lift  of  feigned  Names  for 
Perfons  and  Things,  which  has  been  in  Part 
read  •,  and  in  this  Cypher  the  Cant  Expreffions 
made  ufe  of  in  the  Letters  are  contained,  and 
the  Perfons  and  Things  fignified  by  them  de- 
cypher'd  in  plain  Words.  Sir  William  Ellis  (a. 
Follower  of  the  Pretender,  with  whom  it  appears 
the  Prifoner  had  fettled  a  Correfpondence)  is 
there  defcribed  by  the  Name  of  Euftace,  and 
the  firft  Letter  that  was  read,  is  fubfcribed  with 
that  Name  and  directed  to  Javies  Fountaine, 
Efq;  In  that  Letter  Sir  William  Ellis  tells  him 
he  is  entirel'j  of  his  Opinion  as  to  the  Method  of  car- 
rying on  the  ManufaBorj-,  and  the  procuring  of 
good  Workmen  is  the  firfi  Step  to  be  made.  Ma- 
mfa^ory  vfa.nted  fome  Explanation,  but  it  is  fully 
cleared  up  by  the  "Word  Worhnen-,  which 

follows.  For  look  into  the  Cypher,  and  Work- 
men ftands  for  Soldiers ;  fo  that  the  ManufaSiory 
muft  be  fuch  as  it  was  fit  for  Soldiers  to  work 
in.  He  goes  on  and  advifes  him  particularly  to 
get  fome  of  the  ahleft  of  Mrs.  Barbara  Smith'j. 
Barbara  in  the  Cypher  means  the  Army ;  fo  the 
Advice  amounts  to  this.  That  in  order  to  raife 
a  Rebellion,  he  Ihould  feduce  fome  of  the  ableft 
Soldiers  of  the  King's  Army.  A  Counfel,  which 
is  now  made  very  plain  the  Prifoner  has  endea- 
vour'd  pundbually  to  follow.  To  encourage 
him  in  this,  he  tells  him,  that  it  will  be  very 
agreeable  to  all  concerned  particularly  to 

Mr.  Atkins.  Now  according  to  the  Prifoner's 
own  Explanation  in  this  Cypher,  Atkins  is  one  of 
the  feigned  Names  for  the  Pretender. 

The  next  Letter  is  dated  the  i  ithof  7«/;y  laft, 
fubfcribed  N.  C.  and  acknowledges  the  Receipt 
of  a  Letter  dated  the  8th  of  May,  with  another 
Letter  inclofed,  which  the  Writer  fays  was  pre- 
fently  deliver'd  to  Mr.  St.  John,  who  took  it  ex- 
treme kindly:  Look  into  the  Cypher,  and  it  ap- 
pears, that  Mr.  St.  John  is  one  of  the  fiftitious 
Names  for  the  Pretender  -,  fo  that  this  Letter 
fhews,  that  the  Perfon  to  whom  it  was  written, 
correfponded  immediately  with  tht  Pretender  him- 
felf.  But  it  feems  Mr.  St.  John  did  not  well  un- 
derfiand  what  related  to  Mr.  Burford,  which  the 
Letter-Writer  hopes  may  he  foon  cleared  by  an  An- 
.  fwer.  What  this  was  which  wanted  Explanation, 
is  in  the  Dark  ;  but  fo  much  we  know,  that  in 
the  Prifoner's  Cypher,  Burford  ftands  for  the  Earl 
of  Orrery. 

There  is  another  Letter  dated  the  27th  of 
May,  in  which  the  Writer  tells  Mr.  Layer,  that 
their  Friend  had  his  Letter  of  the  22d  of  March, 
and  took  very  kindly  the  Care  he  had  taken  of  his 
little  Concerns.  Who  is  meant  by  that  Friend, 
whofe  Concerns  were  the  Prifoner's  Care,  does 
not  certainly  appear  -,  but  it  is  very  natural  to 
think,  it  ii  the  iame  Perfon  before  called  Atkins 
and  5'/.  Jom.  However,  it  feems  their  Friend 
was    again    at   a   Lofs    about    certain  Names 

Burford,  ——Steel,  Digby,  the 

little  Soldier,  and  Simons,  which  were  not  in  his 
Rental. 

The  Word  Rental  in  Mr.  Layer's  Cypher,  is 
the  Cant  Term  for  a  Cypher ;  and  in  that  like- 
wife  are  to  be  found  the  other  Words,  which  his 
Friend  did  not  then  underftand ;  particularly 
Si7nons,  which  is  put  there  for  the  Lord  North 
and  Gray.  But  if  that  did  not  appear  by  the 
Cypher,  yet  the  Defcription  which  follows,  would 
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be  enough  to  convice  every  Man  in  his  private 

Judgment  who  was  meant   by  it He  is  of 

the  North,  a  Grey  haired  ancient  Man,  Cant  Ex- 
preffions plainly,  which  take  in  both  the  Titles 
of  that  Noble  Lord.  The  Letter-writer  adds, 
that  their  Friend  (the  fame  whofe  Concerns  w'ere 
taken  care  of)  very  well  remembers  this  Perfon, 
and  hath  a  very  particular  EJieem  and  Value  for 
him,  and  that  he  is  (in  their  Phrafe)  a  very  good 
'Tenant,  and  a  very  honefi  Man. 

Gentlemen,  Some  other  Papers  were  read  to 
you  of  a  more  extraordinary  Nature  than  even 
thefe  Letters ;  I  mean  the  Notes  figned  Jaines  R. 
with  the  Pretender's  own  Hand.  The{e  are  not 
only  one  Evidence  of  the  Plot,  but  a  Part  of 
the  means  by  which  it  was  to  be  effedled  •,  for 
they  appear  to  be  Receipts  framed  with  Blanks, 
to  be  filled  up  with  Sums  of  Money  as  Occafion 
offered,  with  a  Promife  of  Repayment  with  In- 
tereft.  Thefe  were  fome  of  the  Ways  and  Means 
for  raifing  Supplies  out  of  the  Pockets  of  fuch 
People,  as  fhould  be  found  weak  and  filly,  as 
well  as  wicked  enough,  to  advance  Money  on 
fuch  a  Shadow  of  a  Security,  for  fo  flagitious 
a  Purpofe.  But  they  afk  us  who  proves  theSub- 
fcription  to  be  the  Pretender's  Hand?  I  An- 
fwer.  It  is  certain  that  is  not  material ;  but  if 
it  were,  we  have  it  fufficiently  from  the  Prifoner 
himfelf.  The  Account  he  hath  thought  fit  to 
give  of  them,  you  have  heard  from  Mr.  Dela- 
faye ;  that  he  had  writteh  to  his  Correfpondenc 
Sir  William  Ellis,  that  if  Sir  William  could  fend 
him  over  fome  Blank  Receipts  under  the  King's 
own  Hand  (fo  he  called  the  Pretender)  he  be- 
lieved they  might  be  made  ufe  of  for  the  car- 
rying on  his  Caufe  :  That  his  Intention  was  to 
have  tried  his  Friends,  and  to  have  raifed  Mo- 
ney on  thefe  Receipts.  This  fhews  the  Prifoner 
received  them  as  being  figned  with  the  Pretender's 
own  Hand ;  and  fhews  likewife  the  Ule  intended 
to  be  made  of  them  ;  and  it  appears  he  had 
the  Confidence  to  juftify  himfelf  in  this  Pradice, 
by  the  like  Method  having  been  taken  by  King 
Charles  the  Second,  jufl  before  his  Reftora- 
tion. 

My  Lord,  this  is  the  Subftance  of  our  Proof 
as  to  the  Papers  and  the  Obfervations  which 
have  occurred  to  me  upon  them  ;  and  I  will  pre- 
fume  to  fay,  withgreatSubmiffion  to  yourLord- 
fhip's  better  Judgment  and  Obiervation,  that 
upon  this  Evidence,  taken  together  with  the 
Teftimony  of  the  two  WitnefTes,  we  might  fafely 
have  trufted  our  Caufe  to  your  Lordihip's  Di- 
rection, and  the  Confciences  of  the  Jury.  But 
we  went  farther  flOl,  not  becaufc  we  wanted  it 
to  Convift  the  Prifoner,  for  we  had  already 
done  fufficient  for  that  Purpofe,  but  in  order 
to  give  abundant  Satisfaiftion,  not  only  to  the 
Gentlemen  of  the  Jury,  but  to  the  whole  World, 
of  the  Reality  of  this  Confpiracy  in  general,-  as 
well  as  of  this  Man's  Part  in  it ;  that  they  may 
fee  and  be  convinced  of  the  juft  Grounds  tliere 
were  for  this  Profecution,  and  for  the  Treat- 
ment the  Prifoner  has  met  with.  For  this  Rea- 
fbn  it  was,  we  called  Mr.  S  tatty  an,  and  Mv.De- 
lafaye  to  give  an  Account  of  his  Confeffion^ 
upon  his  Examination  before  the  Lords  of  the 
Committee  of  Council  -,  and  I  apprehend,  we 
were  properly  and  agreeably  to  the  Rules  of  Law, 
let  into  that  Evidence.  We  have  had  the  Judg- 
ment of  Che  Court  upon  that  Point,  therefore  I 

won'c 
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won't  trouble  your  Lordfliip  with  any  Autho- 
rities for  it,  but  rely  upon  that  as  the  beft  Au- 
thority. 

Gentlemen,  the  Relation  Mr.  Delafaje  arid 
Mr.  Stanyan  gave,  was,  that  the  Prifoner  declar- 
ed to  the  Lords  of  the  Council,  that  he  had  been 
at  Rome  in  the  Year  1721,  andftay'd  there  fome 
Time,  and  had  feveral  Conferences  with  the  Pre- 
tender in  Perfon:  That  in  one  of  thofe  Confe- 
rences, he  afked  for  fome  Token  or  Creden- 
tial, in  order  to  give  him  a  Credit  with  the  Party 
when  he  returned  to  England;  that  it  was  not  at 
firft  granted,  but  afterwards  he  put  his  Requeft 
into  this  Shape,  that  the  Pretender's  Wife  (the 
Queen  he  called  her)  would  be  pleafed  to  ftand 
Godmother  to  the  Prifoner's  Child.  Some  time 
was  taken  to  confider  of  this  Propofition,  and 
then  Word  was  brought  by  Colonel  Hay  to  the 
Prifoner,  that  flie  would  ftaqd  Godmother  to 
the  Child  }  and  it  was  agreed,  that  the  late  Dut- 
chefs  of  Ormond  fhould  reprefent  her.  Afterwards 
the  Pretender  confented  to  be  the  Godfither,  but 
La'^er  was  to  procure  fome  Perfon  to  be  ,his 
Proxy. 

What  was  then  agreed  upon,  was  follow''d  by 
the  Faft.  When  the  Prifoner  return'd  Home, 
and  the  Child  was  to  be  Chriften'd,  he  applied 
to  my  Lord  Orrery  to  reprefent  the  Pretender, 
and  to  the  late  Dutchefs  of  Ormond.,  to  repre- 
fent the  Princefs  Sobiejki.  The  latter  complied, 
but  my  Lord  Orrery  declined  the  Service  -,  and 
thereupon  the  Prifoner  made  Application  to  my 
Lord  North  and  Gray^  who  was  pleafed  to  ac- 
cept it.  The  Child  was  chriften'd  at  Chelfea, 
and  my  Lord  North  and  Gray  flood  as  Proxy 
for  the  Pretender,  and  the  late  Dutchefs  of  Or- 
mond for  the  Princefs  Sobiejki ;  and  the  Prifoner 
faid,  they  both  were  privy  that  they  reprefented 
thofe  Perfons. 

The  Prifoner's  Confefllon  likewife  verifies  every 
material  Circumftance  of  Lynch's  Evidence,  as 
to  what  paffed  in  the  County  of  EJfex.  Thiit 
he  was  at  the  Green  Man  with  one  Lynch,  and 
there  fhew'd  him  the  Heads  of  a  Declaration 
which  he  had  drawn  :  That  they  went  from  thence 
to  my  Lord  North  and  Gray's,  and  there  the  Pri- 
foner prefented  the  Witnefs  to  his  Lordfliip  as  a 
very  honeft  Man,  and  a  Perfon  fit  to  be  em- 
ployed in  feizing  my  Lord  Cadogan  ;  and  after- 
wards he  faid,  as  a  Perfon  fit  to  be  employ'd  in 
an  Infurreftion.  That  the  Prifoner  and  Lynch 
lay  at  my  Lord's  Houfe  that  Night,  dined  with 
him  at  his  own  Table  the  next  Day ;  and  that 
the  Healths  of  the  Pretender,  his  Wife,  and 
Child,  were  drank  by  them  after  Dinner ,  and 
the  fame  Healths  were  drank,  and  (if  I  under- 
ftood  it  right)  begun  by  that  noble  Lord  him- 
felf. 

There  was  a  farther  Circumftajice  fworn  by 
Mr.  Stanyan,  in  which  he  is  confirmed  by  Colo- 
nel Hujke,  that  at  the  Time  Mr.  Layer  was  ap- 
prehended a  confiderable Quantity  of  Arms,  and 
about  fifty  Cartridges,  made  up  with  Ball,  and 
fitted  for  the  Ufe  of  Soldiers,  were  found  in  his 
Houfe  :  And  the  Prifoner  being  afk'd,  upon 
his  Examination,  what  he  did  with  them  ?  He 
faid,  they  were  for  his  Ufe,  in  cafe  there  fhould 
happen  any  Difturbance  in  the  Nation. 

The  Prifoner  enter'd  into  an  Examination  of 
the  Gunfmith,  how  he  came  by  thefe  Arms ;  but 
that  is  not  at  all  material :  In  his  Houfe  they  were 
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found,  and  he  has  confefTcd  they  were  intended 
for  his  Ufe  in  Cafe  of  a  Difturbance  in  the  Na- 
tion. What  Difturbance  was  there  likely  to 
happen,  but  from  himfelf  and  his  Accomplices? 

Gentlernen,  The  Prifoner's  Efcape  out  of  the 
Meflenger's  Cuftody,  is  another  ftrong  Circum- 
ftance. In  order  to  fly  from  Juftice,  he  ventured 
to  get  out  of  a  W^indow  two  Stories  high,  and 
had  the  Fortune  to  meet  with  a  Sculler,  which 
carried  him  crofs  the  Water  into  Southwark. 
When  the  Witnefs  firft  endeavour'd  to  ftop  him, 
it  appears  he  was  in  the  utmoft  Concern  ;  begg'd 
of  him  for  God's  Sake  to  let  him  go,  pretend- 
ing  it  was  an  Arreft ;  and  then  he  pull'd  out  of 
his  Pocket  a  great  rnany  Guineas,  and  bid  the 
Witnefs  take  what  he  pleafed,  fo  he  would  but 
let  him  go :  But  the  MefTenger  purfued  him  pretty 
clofe,  and  he  was  retaken. 

Gentlemen,  this  is  a  very  material  piece  of 
Evidence  to  Ihew  the  Guilt  of  the  Prifoner.  The 
Law  of  England  fuppofeth  Guilt  from  Flight, 
and  though  it  was  fiid,  that  any  Man  in  Mr. 
Layer's  Cortdition  would  have  done  the  fame  thing, 
if  he  could  -,  that  can  be  true  only  in  this  Senfe, 
that  any  Man  in  his  Condition,  as  to  the  Confci- 
oufnefs  of  his  own  Guilt,  would  have  done  it ; 
but  an  innocent  Perfon  would  never  have  brought 
that  Imputation  upon  himfelf,  by  endeavouring 
to  efcape. 

This  is  the  Subftance  of  the  whole  Evidence 
which  has  been  given  for  the  King  againft  thd 
Prifoner  at  the  Bar,  as  well  as  I  can  recoiled  it ; 
and.  Gentlemen,  I  perfuade  my  felf,  when  you 
have  confider'd  ft  ferioufly,  you  will  be  fatisfied 
that  it  makes  good  every  Part  of  the  Indift- 
mhnt.  But  be  that  never  fo  ftrong,  the  Pri- 
foner ought  to  be  heard  againft  it,  and  have  a 
full  Opportunity  of  making  his  Defence  :  For  if 
he  hath  a  good  Defence,  either  in  point  of  Law 
or  Fa6t,  to  take  off  the  Force  of  this  Evidence, 
God  forbid  that  he  fliould  fuffer  by  it. 

The  Prifoner  enter'd  upon  his  Defence,  ahd  his 
Counfel  were  pleafed  to  fet  out  with  making 
fome  Obfervations  upon  the  Cafe,  as  we  had 
left  it. 

My  Lord,  they  firft  made  an  Objedlion  irl 
Point  of  Law,  that  the  Treafon,  for  which  the 
Prifoner  is  indidled,  is  compafling  the  Death  of 
the  King,  and  one  of  the  Overt- Aifls  laid  is  only 
a  Confultation  to  l6vy  War,  which  they  infift  is 
not  an  Overt-Ad  of  that  Species  of  Treafon, 
nor  indeed  any  Treafon  at  all,  becaufe  the  Words 
of  the  Statute,  25  £^.  III.  import  a  War  aftually- 
levy'd  ;  and  for  the  Senfe  of  thofe  Words,  which 
no  body  ever  doubted  of,  fome  ancient  French 
Writers  were  quoted. 

My  Lord,  I  apprehend  this  Objedion,  if  it 
be  one,  is  rather  to  the  Indidtment  than  to  the 
Evidence,  of  which  they  know  they  may  pro- 
perly take  Advantage  in  Arreft  of  Judgment. 
But  with  great  Submiffion  to  your  Lordfhip, 
there  is  no  Weight  in  it  either  way.  One  can't 
help  being  a  little  furprized  to  hear  it  mention'd, 
after  that  Point  has  been  eftablifh'd  by  fo  many 
Refolutions,  which  at  the  fame  time  they  tell  us 
they  are  aware  of;  and  in  the  very  laft  Cafe  of 
High-Treafon,  which  was  in  this  Court,  I  mean 
that  of  Ker,  Dorrell,  and  Gordon,  it  was  folemnly 
determn'd  by  the  unanimous  Opinion  of  all  the 
Judges,  that  a  Confultation  to  levy  War,  in  or- 
der to  deftroy  or  depofc  the  King,  is  an  Overt- 
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Aft  of  High-Treafon,  in  compaffing  his  Death. 
This  was  the  receiv'd  Doftrine  before  the  Revo- 
lution, and  it  has  been  adhered  to  ever  fince  ; 
and  tho'  the  Adt  of  Reverfal  of  my  Lord  Ruf- 
fel's  Attainder  has  been  mention'd,  yet  if  that 
were  looked  into,  I  dare  fay,  no  Declaration  will 
be  found  in  it,  contrdry  to  this  Determination.  But 
they  go  farther  and  objedl,  that  here  is  no  Overt- 
Aft  at  all  proved  to  be  done  in  the  County  of 
EJfex ;  and  if  fo,  then  whatfoever  Proof  there 
may  be  of  Fafts  done  in  Middle/ex,  that  will 
go  for  nothing,  and  the  Prifoner  muft  be  ac- 
quitted upon  this  Indiftment.  And,  my  Lord, 
fo  far  I  agree  with  them,  that  unlefs  we  have 
proved  one  Overt- A<5t  at  lead  to  be  done  in 
Effex,  we  cannot  maintain  this  Indidlment. 

In  fupport  of  this  Objedlion  they  would  have 
it,  that  the  only  Traniaftion  in  Effex,  is  what 
pafled  at  the  Green  Man,  and  the  Whole  of  that 
is  reduced  fingly  to  the  Publifliing  the  Declara- 
tion ;  and  that,  fay  they,  is  not  legally  proved, 
and  if  well  proved,  yet  it  is  no  Overt- A6t  of 
Treafon.  As  to  the  Proof,  they  pbjed  that 
the  Paper  itfelf  is  not  produced ,  and  Parole 
Evidence  of  the  Contents  of  a  Writing  is  not  to 
be  admitted. 

But,  my  Lord,  I  have  given  this  an  Anfwer 
already,  by  obferving  that  the  Prifoner  took 
back  the  Paper,  and  kept  it  -,  fo  that  the  Writ- 
ing itfelf  being  proved  to  be  in  the  Cuftody 
of  the  Party,  we  were  entitled  within  the  ordi- 
nary Rule,  to  give  Parole  Evidence  of  the  Con- 
tents. But,  my  Lord,  this  Declaration  was  a 
Part  of  the  treafonable  Confultation  then  had  •, 
and  fure  I  am,  it  would  be  the  fineft  Invention 
to  fecure  certain  Impunity  to  Plotters  that  ever 
was  thought  of,  if,  inftead  of  difcourfing,  the 
Confultation  fhall  be  carry'd  on  by  Papers  hand- 
ed from  one  to  another,  and  no  body  can  be 
convidled,  becaufe  the  Paper  is  not  to  be  found. 
As  to  that  Part  of  their  Objeftion,  that  it  is  no 
Overt- Ad:  of  Treafon,  one  of  the  Gentlemen 
thought  fit  to  treat  it  in  a  ludicrous  Manner. 
'Twas  only  reading  a  Piece  of  Paper,  fuppofe  they 
had  fling  a  Ballad.  That  Gentleman  will  par- 
don me,  if  I  fay,  thofe  Expreffions  did  not  be- 
come this  Occafion.  An  Accufation  of  High- 
Treafon,  which  highly  concerns  the  King  and 
his  Government,  is  an  Affair  of  a  ferious  Na- 
ture ;  and  if  he  does  but  refledt  upon  the  Con- 
tents of  that  Declaration,  which  the  Witnefs  re- 
lated, he  cannot  think  it  a  Matter  to  be  fported 
with. 

Mr.  Ketelbey  was  pleafed  to  fay,  that  this  could 
be  no  Overt- Ad:  of  Treafon,  becaufe  it  was  but 
publifliing  a  Libel.  But  furely,  that  is  very  ex- 
traordinary. Publifliing  of  a  Paper  may  amount 
to  one  Crime  or  another,  according  to  the  Sub- 
jefl-Matter  of  that  Paper  ;  and  can  it  be  a  Que- 
ftion  at  this  Time  of  Day,  whether  the  publifli- 
ing a  Declaration  or  a  Book  containing  Argu- 
ments, or  offering  Rewards  diredtly  to  ftir  up 
the  King's  Subjects  to  rife  in  Rebellion  againlt 
him,  be  High- Treafon  ?  The  treafonable  Intent 
'  in  this  Cafe  cannot  be  doubted,  -and  'tis  as  cer- 
tain that  the  Publication  is  an  Adt ;  what  is  there 
then  wanting  to  make  it  Treafon?  But,  my  Lord, 
this  has  alfo  been  adjudged,  and  therefore  I  won't 
argue  it. 

My  Lord,  I  have  faid  thus  much  about  the 
Declarition  for  the  fake  of  following  the  Gen- 


tlexnen,  who  are  Counfel  for  the  Prifoner,  ia 
their  Arguments  ;  but  after  all,  their  Founda- 
tion, which  is  a  Suppofuion  that  there  are  no 
other  Overt-A£ts  proved  in  EJfex,  befides  this 
of  the  Declaration,  entirely  fails  them  -,  for.  your 
Lordfliip  will  inform  the  Jury,  that  Lynch  de- 
pofed  that  whilfl:  they  ftaid  at  the  Green  Man 
they  did  more  than  lalk  a  little  Politicks,  they 
confulted  about  the  Projedt  of  an  Infurredli- 
on,  and  the  Prifoner  there  aftually  propofed 
to  him  (befidcs  what  was  contained  in  the  Pa- 
per) the  Defign  of  fcizing  the  King's  Perfon, 
which  are  two  other  Overt- Afts  laid  in  the  In- 
diftment. 

Upon  this,  another  Objeftion  was  raifed  by 
Mr.  Ketelbey,  which,  if  it  holds,  will  go  to  the 
Whole ;  and  that  is,  that  we  have  but  one 
Witnefs,  Lynch  alone,  to  the  Fads  in  Effex ; 
and  this  Indidment  mull  fail,  unlefs  there 
are  two  Witneffes  to  fome  or  other  of  the  O- 
vert-Ads  in  the  County  where  the  Indidment  i? 
laid. 

But,  my  Lord,  that  is  not  now  to  be  difput- 
ed.  The  Law  is  clearly  fettled,  that  on  an  In- 
didment  for  High-Treafon,  in  compafling  the 
King's  Death,  if  feveral  Overt-Ads  are  laid, 
and  fome  of  thofe  Overt- Ads  are  proved  by  one 
Witnefs  to  be  done  in  the  County  where  the 
Party  is  indided,  and  others  of  them  are 
proved  by  another  Witnefs  to  have  been  com- 
mitted in  a  different  County,  that  Evidence  is 
fufficient  to  maintain  the  Indidment ;  they  are 
two  Witneffes  of  the  fame  Species  of  Treafon 
within  the  Meaning  of  the  Law.  So  it  was  ex- 
prefly  refolved  by  all  the  Judges  of  the  Kin^s- 
Bench,  in  the  Cafe  of  Sir  Henry  Vane,  which  is 
reported  in  Kelyng  15,  and  that  has  been  fmce 
followed  by  a  Current  of  Authorities ;  the  Cafe 
of  the  five  Jefuites,  the  Opinion  of  the  Judg- 
es delivered  to  the  Lords,  upon  the  Trial 
of  my  Lord  Stafford,  32  Car.  II.  and  other 
Cafes. 

My  Lord,  as  this  is  efl:ablifli'd  by  Authori- 
ties, fo  the  Reafon  and  Necefllty  of  the  Thing 
is  ftrong,  becaufe  otherwife  treafonable  Conful- 
tations  might  eafily  be  carry'd  on  in  fuch  a  man- 
ner, that  no  body  could  be  convided  of  them. 
It  would  be  but  to  lay  the  Scene  upon  the  Con- 
fines of  feveral  Counties,  and  take  Care  not  to 
confult  with  any  two  Perfons  in  the  fame  County ; 
then  there  could  not  be  two  Witneffes,  and  all 
would  be  fafe. 

I  have  done  with  their  Objedions  in  Point  of 
Law,  and  ftiall  now  endeavour  to  give  fome 
Anfwer  to  their  Ohfervations  upon  the  Fad:. 
And,  Gentlemen,  I  think  the  Whole  of  thofe 
Obfervations  may  be  reduced  to  one  Head, 
which  is,  that  it  is  highly  improbable,  that 
what  the  Witneffes  have  fworn  fhould  be  true. 
But  upon  that,  before  I  give  particular  Anfwers 
to  what  they  have  offered,  I  beg  leave  to  fay  in 
general,  that  though  in  a  doubtful  Cafe,  where 
there  is  any  Balancing  in  the  Proof,  the  Im- 
probability of  the  Thing  is  a  Confideration  of 
great  Weight,  yet  where  there  is  plain  and 
pofitive  Evidence  on  one  Side,  not  weaken'd 
by  any  Counter-Evidence  on  the  other  Side, 
the  Objedion  of  Improbability  can  be  of  little 
Force. 

But  to  confider  this  Improbability.  They  fay 
'tis  very  ftrange,  that  Mr.  Layer  fhould  be  en- 
gaged 


1722.     B.R.  /or  High- 

gaged  in  fo  dangerous  an  Undertaking,  with 
fuch  Pcrfons  as  have  fworn  themfelves  to  be  his 
Accomplices.  To  this,  I  fay,  'tis  always  ftrange, 
that  Men  fhould  venture  to  truft  one  another 
with  fuch  dangerous  Secrets ;  but  certain  it  is, 
they  often  do  ;  and  as  to  the  WitnefTes  in  this 
Cafe,  they  are  proved  by  the  Prifoner's  own  Evi- 
dence, to  be  Perfons  with  whom  he  thought  fit 
to  hold  a  Correfpondence.  How  this  great  Con- 
fidence was  at  laft  created  between  them,  has  been 
accounted  for  by  the  WitnefTes  themfelves,  in  a 
very  natural  and  probable  Way,  of  which  I  have 
already  taken  Notice. 

Mr.  Ketelbey  infilled  much  upon  the  Impro- 
bability of  Plunkett's  Evidence,  in  thofe  Parts  of 
it  which  concern  Jaines  Plunkett  and  Jgffre'js  the 
Nonjuring-Parfon.  That  it  is  not  credible,  that 
thofe  two  Men,  whom  Plunkett  admits  to  be  ab- 
folute  Strangers  to  him,  fhould  at  firft  Sight 
open  themfelves  with  fo  great  Freedom,  to  a 
Fellow  of  his  Degree  on  a  fubjeft  of  Treafon. 
But  that  will  receive  this  Anfwer.  James  Plun- 
kett and  Jeffrey  were,  as  appears  clearly  from 
the  Circumllances,  in  the  Confidence  of  La^er. 
Layr  had  a  Confidence  in  Matthew  Plunkett  the 
Witnels,  on  the  Recommendation  of  Major  Barn- 
ivell,  and  by  means  of  Lajer,  both  James  Plun- 
kett and  Jeffreys  might  be  induced  to  trufl  him. 
And  thus  the  Chain  of  the  Correfpondence  is  made 
compleat. 

Another  Objeftion  was  made  to  Plunkett,  that 
he  had  been  guilty  of  a  flat  Contradidlion  in  his 
Evidence.  That  he  firfl  fwore,  Jeffreys  told 
him  his  Name  upon  his  firfl  Coming  to  him, 
and  afterwards  that  he  did  not  know  his  Name 
till  he  received  the  Letter  from  him  about  the 
Prifoner's  being  come  to  Town.  But  that  Ob- 
fervationwas  grounded  upon  aMiflake;  for  what 
Plunkett  faid,  was,  that  Jeffreys  did  tell  him  his 
Surname  at  firfl,  but  that  he  did  not  know  his 
Chriflian  Name  till  he  receiv'd  the  Letter,  which 
is  very  confiflent. 

But  the  Counfel  for  the  Prifoner  were  well  a- 
ware,  that  their  Obfervations  upon  the  Witnefles 
could  be  of  little  Effedl,  if  the  Paper  called  the 
Scheme  found  Credit ;  and  therefore  in  the  next 
Place  they  attack'd  that  as  being  incredible  ;  they 
reprefent  it  as  ridiculous  avd  foolijh  •  ■  The 
Scheme  of  a  Madjnan,  which  could  never  have  taken 
Place. 

Gentlemen,  as  to  this  Obfervation,  the  Scheme 
is  indeed  fuch  an  one,  as  I  hope  in  God  could 
never  take  Place  any  where,  but  in  the  Heads  of 
thofe  that  framed  it.  But  with  great  SubmifTion, 
that  is  no  Objeftion  to  the  Credibility  of  it,  pro- 
vided it  be  proved.  For  the  Confideration  is  not, 
how  it  now  appears  to  you  or  to  me ,  who  look 
upon  it  in  a  different  Light,  and  on  contrary 
Principles  from  theirs  ;  but  the  proper  Confide- 
ration is,  what  the  Confpirators  themfelves,  with 
regard  to  the  Views  and  Principles  they  went 
upon,  might  think  of  it.  And,  Gentiemen,  in 
that  Light  examine  it,  go  through  the  feveral 
Articles  of  it,  compare  them  together,  and  you 
will  find  them  confiflent  and  coincident ;  all  the 
Parts  anfwering  to  one  another.  Every  Quar- 
ter of  the  Town  is  provided  for  Difpofitions 
made  of  certain  Numbers  of  Men,  and  Care 
taken  to  preferve  the  Communication  between 
them  by  Watch- Words  agreed  upon  for  that 
Purpofe.     Thefe  Things  make  it  plain,  that  if 
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was  fully  confidered  by  thofe  who  drew  it,  and 
framed  not  at  random,  but  upon  Computation 
of  a  Force,  of  which  they  thought  themfelves 
afTured.  And  what,  rho'  it  fhould  be  admitted 
to  be  extravagant,  and  not  likely  to  fucceed?  If 
that  fhouid  be  given  way  to,  as  a  certain  Ob- 
jedlion  againft  a  Plot's  finding  Credit  after  it  is 
detefled,  I  am  afraid  it  would  be  a  fure  Method 
to  make  fuch  Plots  fucceed,  or  at  leafl  to  fecure 
the  Authors  of  them  from  Punifhment.  Do  but 
intermix  fome  abfurd  extravagant  Parts  in  the  Plan 
of  the  Confpiracy,  and  then  according  to  this 
Reafoning  it  is  bdow  Notice,  and  mull  be  fuf- 
fered  to  go  on,  or  if  a  Stop  be  put  to  its  Progrefs, 
yet  it  is  incredible,  and  no  body  mufl  be  believed 
to  be  guilty  of  it. 

But,  Gentlemen,  whatever  Difficulties  may  be 
faifed  againll  particular  Parts  of  the  written 
Scheme,  yet  upon  the  Grounds  and  Suppofitions 
which  the  Prifoner  and  his  Accomplices  proceeded 
on,  their  genetal  Defign  might  appear  very  fea- 
fible  to  therrifelves.  For  it  is  plain  they  had  a 
Dependence,  however  ill-founded,  upon  Difcon- 
tents  raifed  in  the  Minds  of  the  People,  and  on 
corrupting  great  Numbers  of  the  Army,  which 
would  have  diminifhed  the  Strength  of  the 
Governmen%  and  added  to  their  own  ;  and 
after  they  had  made  a  Beginning  here,  it  is 
proved  that  they  expedled  Afllflance  from  A- 
broad. 

The  next  Thing  to  be  confidered,  is  the  Te- 
flimony  of  the  Prifoner's  WitnefTes :  And,  Gen- 
tlemen, you  obferve  that  they  have  fcarce  called 
any  Wicnefs  to  contradidl  the  Fadts  contained  in 
our  Evidence,  for  the  People  of  the  Houfe  at  the 
Green  Man  fay  nothing  to  the  Purpofe  ;  but  all 
their  Evidence  is  applied  to  the  Charadler  and 
Credit  of  the  WitnefTes  produced  for  the 
King. 

As  to  that,  I  mufl  obferve  to  you,  that  it  is 
not  to  be  expedled  that  Confpiracies  and  traite- 
rous  Machinations  of  this  Kind  fhould  be  proved 
by  Perfons  of  the  befl  Characters.  'Tis  necef- 
fary  from  the  Nature  of  the  Thing,  that  they 
fhould  be  proved  by  thofe  who  have  been  privy 
to  them,  and  fuch  Perfons  cannot  pofTibly  be 
of  Charafters  abfolutely  unblemifhed.  There- 
fore, to  fay  that  fuch  WitnefTes  are  not  to  bd 
believed,  is  in  effeft  to  fay  that  no  Evidence  of 
a  Plot  is  ever  to  be  believed,  which  furely  is 
an  Argument  that  proves  too  much. 

The  firfl  Witnefs  they  called  on  this  Head, 
was  my  Lord  North  and  Gray.  I  am  heartily 
forry  to  fee  his  Lordfhjp  here  in  his  prefent  Con- 
dition upon  this  Occafion  -,  the  rather,  becaufe 
it  obliges  me  to  obferve,  that  here  are  Circum- 
flances  proved,  which  afTedl  him  ;  I  will  carry 
it  no  farther,  but  fome  Circumflances  are  proved 
in  this  Caufe  which  do  afFeft  him.  But  what 
is  his  Evidence?  His  Lordfhip  was  called  to 
impeach  the  Charadler  of  Lynch ;  and  however 
he  may  impeach  his  Character,  I  am  fure  he 
fupports  his  Credit  as  to  the  Fadts  fworn  by 
him.  The  Account  his  Lordfhip  gave,  was, 
that  the  Prifoner  brought  Ly7ich  to  his  Houfe 
at  Eppifrg,  introduced  Lynch  to  him,  that  he 
was  never  acquainted  with  him  before  ;  but 
upon  Mr.  Layer's  Introdudlion,  received  him 
civilly  J  and  that  Lynch  came  thither  a  fecond 
Time. 
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Now,  thefe  are  the  very  Fads  Lynch  fwore 
to,  and  confequently  fo  far  my  Lord  fupports 
him.  But  then,  as  to  his  Charafter,  his  Lord- 
iliip  is  pleafed  to  (Iiy,  that  the  firft  Time  Lynch 
w;'.s  there,  he  gave  him  a  Hiftory  of  his  Life ; 
and  in  that  gave  fo  vile  an  Account  of  him- 
fclf,  that  when  he  came  a  fecond  Time,  his 
Lordfliip  would  not  give  him  a  Lodging  in  his 
Houfe.  TJiis,  I  think,  was  the  whole  of  my 
Lord's  Teilimony  ;  and  I  can't  help  remarking 
upon  it,  that  his  Lordfhip  gives  no  Account  at  all     but  fo  much  appears  even  from  their  own  Wit- 


Goods,  and  the  Circumftances  of  Plunkett's  be- 
coming acquainted  yvixhLayer^  which  he  gave. 

Mrs.  Child  likewife  fupports  Fluv.kett  as.  to  the 
Circumftance  of  his  carrying  her  Hu/band  to 
the  Prifoner's  Houfe,  and  the  Prifoner's  refuf- 
ing  to  fee  him. 

As  to  Mrs.  Majon,  they  have  taken  a  great 
deal  of  Pains  to  prove  her  a  very  ill  Woman. 
What  Ihe  is,  or  what  thofe  Perfons  are,  whom 
they  have  called  to  her  Credit,   we  can't  tell  j 


of  any  Bufinefs,  which  either  the  Prifoner  or 
Lyncb]vA  with  him,  nor  of  any  particular  Occa- 
fion  upon  which  the  former  introduced  the  latter 
to  him.  That  was  a  Matter  within  his  Lordfhip's 
own  Knowledge. 

There  is  another  Thing  which  is  a  little  fur- 
prizing  -,  and  that  is,  that  Mr.  Lynch  being  an 
abfolute  Stranger,  as  is  confefTed,  to  this  noble 
Lord,  having  the  Honour  to  be  introduced  by 
a  Friend  to  a  Perfon  of  his  great  Quality, 
fhould  have  fo  little  Regard  to  his  Friend,  or  to 
the  Opinion  that  Noble  Lord  was  to  conceive  of 
him,  as  at  the  firft  Interview  to  take  fo  odd  a 


neffes,  that  fhe  is  one  with  whom  Mr.  Layer 
thought  fit  fo  converfe,  and  therefore  'tis  not 
improbable  that  fhe  might  be  intruftcd  by 
him  ;  and  it  is  from  fuch  only  as  he  thought  fit 
to  converfe  with  and  intruft,  that  we  can  have 
any  Difcovery.  The  Prifoner  has,  indeed  brought 
two  or  three  Women,  who  talk  very  faft,  and 
feem  very  angry  with  her ;  and  one  of  them  tells 
the  Jury  in  a  Scolding  Way,  that  Jhe  don't  care 
what  Jhe  fays  or  does ;  another,  that  Jhe  would 
take  away  any  Man's  Life  for  the  Value  of  a 
Farthing ;  and  fuch  Kind  of  vehement  Expref- 
fions.     It  is  fufEcient  to  fay  to  this,  that  People 


Way  of  being  recommended,  and  give  a  moft     who  talk  thus  loofely  and  paflionately  upon  their, 


vile,  infamous  Charafter  of  himfelf.  This  is 
fomewhat  out  of  the  ordinary  Courfe  ;  but  you 
are  told,  that  fo  it  was. 

As  to  the  other  WitnelTes  to  Lynchh  Credit, 
notwithftanding  their  Number  ,  I  apprehend 
their  Evidence,  when  duly  confidered,  will  have 
lictle  Weight.  They  were  moft  of  them  going 
to  enter  into  particular  Fafts  -,  but  the  Court 
agreeably  to  the  conftant  Courfe  of  Evidence 
over-ruled  them  in  it ;  and  that  you.  Gentlemen 
of  ihe  Jury,  may  be  fatisfied  no  Hardfhip  was 


Oaths,  rather  bring  a  Sufpicion  upon  their  own 
Credit,  than  upon  the  Credit  of  thofe  againll 
whom  they  fwear. 

But,  Gentlemen,  if  they  had  brought  a  much 
ftronger  Evidence  againft  the  Characters  of  the 
King's  WitnefTes  than  they  have  done,  what 
would  it  have  availed  them  ?  Does  this  Cafe 
depend  upon  the  Charafters  of  thefe  three 
WitnelTes?  It  cannot  be  pretended  tliat  it  does. 
Let  their  Charadters  be  what  they  will,  their 
Credit  in  this  Caufe  is   undeniably  fupportedj 


done  by  this  to  the  Prifoner,  I  will  mention  the     fupported  as  to  feveral  material  Fafts,  by  the  E 


Reafon  ot  it.  The  Reafon  why  particular  Fadls 
Lre  not  to  be  given  in  Evidence  to  impeach  the 
Charadter  of  a  Witnefs,  is,  that  if  it  were  per- 
mitted, it  would  be  impoffible  for  that  Witnefs, 
having  no  Notice  of  what  will  be  fworn  againft 
him,  to  come  prepared  to  give  an  Anfwer  to  itj 
and  thus  the  Charafters  of  WitnelTes  might  be 
vilified,  without  having  any  Opportunity  of  be- 
ing vindicated. 

As  to  the  WitnelTes  themfelves,  fome  of  them 
fay,  they  know  no  111  of  Lynch ;  many  of  them 
have  known  him  but  a  little  while  ;  fome  of 
them  give  an  Account  of  Declarations  made 
fince  this  Profecution  began,  and  how  fairly 
they  were  drawn  from  him  don't  appear  j  and 
for  fome  others  of  them,  I  fubmit  it  to  the 
View  and  Confideration  of  the  Jury,  from  their 
Habit,  and  the  Appearance  they  made,  whe- 
ther they  ought  not  themfelves  to  have  bro  ght 
Witnefies  to  fupport  their  own  Credit. 

One  appears  plainly  to  be  miftaken,  and  that 
is,  Darcy ;  he  was  afk'd  how  long  he  had 
known  Lynch?  and,  I  think,  he  faid  he  knew 
him  in  London  laft  Winter  -,  now  it  appears 
that  Lynch  came  into  England  but  in  J;pril 
laft. 

Gentlemen,  in  the  next  place  they  called  Wit- 
nelTes to  Plunkett's  Credit,  and  there  the  fame 
thing  befell  them  as  in  the  Cafe  of  Lynth ;  for 
Major  Barnwell  their  firft  Witnefs  on  that  Head, 
though  he  is  willing  enough  to  give  him  an 
ill  Charafter,  yet  he  confirms  feveral  of  the 
Fafts  which  the  other  fwore,  and  gives  ex- 
actly the  fame  Account  of  the  Refcuing  the 
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vidence  for  the  Prifoner,  but  moft  ftrongly  by 
the  Papers;  againft  which,  I  apprehend  nothing 
has  been  faid  to  take  off  their  Force.  If  thofe 
Papers  are  not  genuine,  how  Ihould  the  Notes 
figned  with  the  Pretender's  Hand,  which  the 
Prifoner  received  from  Sir  WiUiavi  Ellis,  come 
to  be  amongft  them .''  How  Ihould  this  Scheme, 
proved  to  be  of  Mr.  Layer's  own  Hand- Writ- 
ing, have  been  there  ?  The  Prifoner,  I  muft 
own,  did  call  one  Witnefs,  Bennet,  who  was 
his  Clerk,  and  is  now  his  Sollicitor,  to  fwear  he 
believed  the  Scheme  not  to  be  the  Prifoner's 
Hand.  But  it  happen'd  with  Bennet,  as  it  did 
with  feveral  others  of  their  WitnelTes,  that 
though  he  is  willing  to  carry  his  Belief  as  far 
as  he  can,  that  this  is  not  his  Mailer's  Hand  ; 
yet  he  is  forced  to  acknowledge  another  Mat- 
ter, which  ftill  verifies  the  Papers  contained  in 
thefe  Racquets  to  be  his  Mafter's  Papers: 
For  being  afk'd  of  whofe  Hand- Writing  one 
of  them  was,  he  fwears  it  was  written  by  him- 
felf for  the  Prifoner,  and  by  his  Diredtion.  This 
Gomes  out  of  the  Mouth  of  his  own  Witnefs,  and 
confirms  Mrs.  Mafotis  Teftimony,  that  thefe  Pa- 
pers came  from  Mr.  Layer. 

But  over  and  above  all  this,  you  have  the  Pri- 
foner's own  Confeflion,  proved  by  two  Gentle- 
men whofe  Credit  is  beyond  all  Difpute  ;  and  cer- 
tainly the  Prifoner  muft  be  allow'd  to  be  a  good 
Witnefs  againft  himfelf. 

However,  we  lliall  not  leave  die  Credit  of  our 
Witnefies  fingly  upon  thefe  Obfervations,  though 
I  think  we  might  fafely  do  it  -,  but  Ihall  endea- 
vour to  take  off  any  ill.  ImprefTions  their  Evi- 
dence 
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dence  may  have  left  upon  you,  and  vindicate 
their  Charafters ;  and  that,  not  by  fuch  Wit- 
nefles  as  fome  of  thofe  produced  for  the  Prifoner 
•were,  who,  I  obferv'd  before,  might  ftand  in 
need  of  Witneffes  to  fupporc  their  own  Credit, 
but  by  Perfons  of  undoubted  Reputation,  wlio 
will  fatiify  you  that  their  General  Characler  is 
fuch,  that  they  very  well  deferve  to  be  believed 
by  you. 

I  have  now  done  with  repeating  and  obferving 
upon  the  Evidence  on  both  Sides ;  and  I  beg 
]eave  to  infill  upon  it,  that  we  have  fully  made 
good  what  was  open'd  to  you  in  the  Beginning 
of  this  Caufe,  that  in  general  there  has  been  a 
horrid  Confpiracy  carried  on,  in  order  to  over- 
throw our  happy  Conftitution,  and  to  deprive 
us  of  all  the  Blefllngs  we  enjoy  and  promife 
ourfelves,  under  this  Eftablifhment,  in  his  Ma- 
jefty  and  his  Proteftant  Royal  Family.  The 
Part  the  Prifoner  hath  acted  in  this  fully  ap- 
pears to  you,  and  it  appears  to  be  a  very  confi- 
derable  one. 

It  has  been  faid,  indeed,  that  he  is  but  an  in- 
confiderable  Man,  of  ho  Rank  or  Fortune  fit-to 
fuftain  fuch  an  Undertaking.  That  Obfervation 
may  be  true ;  but  fince  it's  plain  he  did  undertake 
it,- that,  join'd  with  the  other  Circumftanccs 
proved  in  this  Caufe,  ferves  only  to  demon- 
ftrate,  that  he  was  fet  on  work,  and  fupported, 
by  Perfons  of  greater  Abilities  for  fuch  an  En- 
terprize.     And,  Gentlemen,  this  is  the  moft  af- 

fefting  Confideration  of  all. But  I  would 

not,  even  in  this  Caufe  of  your  King  and  of 
your  Country,  fay  apy  thing  to  excite  your 
Paffions ;  I  choofe  rather  to  appeal  to  your 
Judgments  -,  and  to  thofe  I  fubmit  the  Strength 
and  Confequence  of  the  Evidence  you  have 
heard. 

My  Lord,  I  beg  Pardon  for  having  taken  up 
fo  much  of  your  Time  ;  I  have  but  one  Thing 
to  add,  and  that  is,  humbly  to  beg  of  your 
Lordlhip,  for  the  Sake  of  the  King,  for  the 
Sake  of  Myfelf,  and  for  the  Sake  of  the  Pri- 
foner at  the  Bar,  that  if  I ,  through  Miftake 
or  Inadvertency,  have  omitted  or  mifrepeated 
any  thing,  or  laid  a  greater  Weight  upon  any 
Part  of  the  Evidence,  than  it  will  properly 
bear,  your  Lordfliip  will  be  pleafed  to  take  No- 
tice of  it,  and  fet  it  right,  that  this  whole  Cafe 
may  come  before  the  Jury  in  its  true  and  juft 
Light. 

Mr.  Serj.  Chejhire.  It  is  fo  late,  that  it  will 
be  inexcufable  in  me  to  trouble  your  Lordfhip 
with  any  thing  by  way  of  Reply,  efpecially 
lince  Mr.  Sollicitor  General  hath  done  it  fo 
fully.  We  fhall  only  beg  leave  to  call  a 
few  Witnefles  to  the  Credit  of  the  King's  Wit- 
nedes. 

Mr.  Ketelbey.  I  fhall  not  take  up  much  of 
your  Lordfhip's  Time,  efpecially  fince  your 
Lordfhip  and  the  Court  have  been  enter- 
tained fo  well  and  fo  long  by  Mr.  Sollicitor 
General,  at  leaft  two  Hours,  as  I  have  obfefv- 
ed  by  my  Watch  -,  but  'twas  impoflible  for 
me  to  think  him  tedious,  though  fo  late  at 
Night,  and  efpecially  fince  his  Conclufion  is 
exadlly  agreeable  to  the  Conclufion  of  a  late  ce- 
lebrated Sollicitor  General  on  a  like  Occafion. 

Mr.  Att:  Gen.  We  muft  beg  leave  to  call 
fome  Witneffes  we  have,  who  will  fupport  the 
Credit  of  Mr.  Lynch  and  Mattheva  Phmkett. 


Mr.  Vernon  fworn, 
Mr.   Serj.  Chefoire.       Do    you    know   Mr, 
Lynch  ? 

Vernon.     Yes. 

Mr.  Serj.  CheJInre.  What  Account  do  you 
give  of  him  ? 

Vernon.  I  keep  a  Tavern  at  the  Swan  and 
Rummer  in  Finch-Lane ,  this  Gentleman  hath 
frequented  my  Houfe  thefe  four  Months  every 
Day,  till  he  v/as  in  Cuftody  •,  he  hath  been  a 
very  good  Cuftomer,  and  paid  me  honcftly. 

Mr.  Serj.  Chejhire.  Do  you  know  the  Pri- 
foner at  the  Bar  ?  Have  you  feen  Mr.  Lynch 
and  him  in  Company  together  at  your  Houfe? 

Vernon.  Yes  •,  I  have  feen  them  twice  in  Com- 
pany together  at  my  Houfe. 

Mr.  Ketelhey.  How  long  hath  he  been  your 
Cuftomer  ? 

Vernon.  From  the  Beginning,  about  four 
Months. 

Mr.  Ketelbey.  About  four  Months ;  Did  he 
fpend  his  Money  plentifully  and  freely  ? 

Vernon.  Yes  ;  fome  Part  of  it  I  have  had 
fince  he  hath  been  in  Cuftody. 

Mr.   Ketelbey.     How  much  was  he   in   your 
Debt  before  he  was  in  Cuftody  ? 
Vernon.     Ten  or  eleven  Shillings. 
Mr.  Ketelbey.     How  long  had  he  been  in  Cuf- 
tody before  he  paid  you  ? 
Vernon.     Not  long. 

Mr.  Hungerford.  He  had  the  Firft-Fruits  of 
his  being  in  Cuftody ;  he  had  fome  Money,  and 
fo  he  paid  you  your  Reckoning. 

Mr.  Serj.  Pengelly.  We  take  it,  that  Mr. 
Vernon  proves,  that  Layer  and  Lynch  were  con- 
verfant  together. 

Capt.  Malthtis  fworn. 

Mr.  Serj.  CheJIAre.  Do  you  know  Stephen 
Lynch  ? 

Malthus.     Yes. 

Mr.  Serj.  Chejlnre.  How  long  have  you  known 
him .? 

Malthus.  About  nine  Years,  I  knew  him 
firft,  when  he  was  a  Merchant  at  the  Canaries. 
I  traded  with  him  feveral  times,  feveral  times 
I  was  confign'd  to  him,  and  I  have  feen  him  at 
Home. 

Mr.  Serj.  Chejhire.  What  Account  can  you 
give  of  his  Behaviour  ? 

Malthus.  He  always  behav'd  himfelf  very 
well,  I  think. 

yix.Att.  Gen.  Do  you  think  he  would  fwear 
falfly  to  take  away  a  Man's  Life  ? 

Malthus.     No,  I  don't  think  he  would. 

Mr.  Ketelbey.  How  long  is  it  fince  you  have 
been  acquainted  with  him  ? 

Malthus.     Nine  or  ten  Years. 

Mr.  Ketelbey.  I-low  long  is  it  fince  your  laft 
Acquaintance  ? 

Malthus.     About  four  Months. 

Mr.  Ketelbey.  What  Diftance  of  Time  did 
there  ufe  to  be  between  your  feeing  of  him  ? 

Malthus.  Two  or  three  Years,  every  time  I 
came  home. 

Mr.  Ketelbey.  Doth  he  owe  you  any  Mo- 
ney ? 

Malthus.     No. 

Mr.  Ketelbey.  Would  you  truft  him  with 
Money  ?    , 

Malthus. 
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Malthus.     He  never  afkt  me. 

Mr.  Ketelhey.  Your  Witnefs  we  may  aflc  as 
to  Particulars,  Did  you  know  his  Aunt  there, 
at  that  Time  ? 

Malthus.     No. 

Mr.  Kelelbey.  Did  you  know  any  thing  of  his 
Behaviour  ? 

Malthus.  I  never  knew  an  ill  Character  of 
him  in  my  Life. 

Capt.  Arnold  fworn. 

Mr.  Serj.  Chejhire.  Do  you  know  Stephen 
"Lynch  ? 

Arnold.     Yes. 

Mr.  Serj.  Chejhire.  How  long  have  you  known 
him? 

Arnold.  ■    'Tis  fourteen  Years  ago. 

Mr.  Serj.  Chesjhire.  You  have  been  acquainted 
with  him  fince.  What  Account  do  you  give 
of  his  Charafter  ?  Do  you  think  he  would  for- 
fwear  himfelf  ? 

Arnold.     No. 

Mr.  Serj.  Chejhire.  Do  you  take  him  to  be 
.a  Man  of  Credit? 

Arnold.  I  never  had  any  Dealings  with 
him. 

Mr.  Serj.  Chejhire.  Would  you  have  trufted 
him  with  five  hundred  Pounds  ? 

Mr.  Ketelhey.  Would  you  truft  him  with,  five 
Shillings  ? 

Arnold.     Five  Shillings  is  a  fmall  Sum. 

Col.  Manning  fworn. 

Mr.  Serj.  Chejhire.  Do  you  know  Matthew 
Plunkett  ? 

Col.  Alanning.     Yes. 

Mr.  Serj.  Chejhire.  How  long  have  you 
known  him .? 

Col.  Manning.     Upwafds  often  Years. 

Mr.  Serj.  Chejhire.  What  Credit  hath  he? 
Do  you  take  him  to  be  an  honeft  Man  ? 

Col.  Mannuig.  He  behav'd  himfelf  well,  and 
like  an  honeft  Man. 

Mr.  Serj.  Chejhire.  Do  you  think  he  would 
forfwear  himfelf? 

Col.  Manning.     No,  I  believe  not. 

Prifoner.  Have  you  and  I  had  anyDifcourfe 
about  this  very  Plunkett  ?  And  did  not  you  tell 
me  he  was  a  Scoundrel  ? 

Col.  Manning.     No,  I  did  not. 

Mr.  Hungerford.  Did  not  you  give  him  a  bad 
Charadler  to  Mr.  Layer  ? 

Col.  Manning.     No,  I  did  not. 

Prifoner.  Do  you  mean  thus,  that  he  behaved 
himfelf  very  well,  as  a  Soldier  ?  What  is  that  as 
to  his  Charafter  in  general  ? 

Col.  Manning.  I  know  no  ill  Character  of 
him  while  he  was  with  me. 

Mr.  Ketelhey.  Did  you  never  hear  any  thing 
in  relation  to  Sir  Daniel  Carroll^  that  he  made  a 
wrong  Demand  upon  him  ? 

L.  C.  Juji.  If  he  made  an  unjuft  Demand, 
will  he  therefore  be  perjur'd  ? 

Mr.  Ketelhey.  What  have  you  heard  about 
that  Affair  between  Mr.  Plunkett  and  Sir  Daniel 
Carroll  ? 

Col.  Manning.  I  have  heard  Mr.  Layer  fay- 
Mr.  Ketelhey.  Did  you  never  hear  any  Body 
clie  fpeak  of  him  ?  I  afk  you  about  making  this 
Demand  upon  Sir  Daniel  Carroll,  what  you  know 
of  ic  ? 


L.  C.  Jujt.     I  never  heard  any  thing  like  it.  > 

Mr.  Ketelhey.  My  Lord,  we  apprehend  wa 
may  crofs  examine,  as  to  Particulars,  a  Perfon 
whom  the  other  Side  produces  as  a  Witnefs  to 
Charafter. 

Prifoner.  Did  not  you  afterwards,  in  Dif- 
courfe  with  Mr.  JVhite.,  mention  it  again  with 
relation  to  this  of  Sir  Daniel  Carroll  ? 

Col.  Manning.     I  deny  it. 

Prifoner.  Did  you  defire  me  not  to  examine 
you? 

Col.  Manning.  No,  I  told  you  I  had  nothing 
to  fay  in  relation  to  Plunkett^ &  Cha  rafter. 

Mr.  Hungerford.  Let  him  alone,  I  would 
not  afk  him  any  more  Queftions. 

Col.  Manning.     Why,  let  him  alone  ? 

Mr.  Hungerford.  I  would  not  have  him  ex- 
amine you  any  further. 

Col.  Man?}ing.     You  are  very  civil. 

Mr.  Hungerford.  So  I  am,  to  give  you  no 
further  Trouble. 

Major  Hat>tel  fworn. 

Mr.  Serj.  Chejhire.  Do  you  know  Matthrjo 
Plunkett  ? 

M^.  Hamel.  I  have  known  him  thefe  feven- 
teen  Years. 

Mr.  Serj.  Chejhire.  What  Charafter  hath 
he? 

Maj.  Hamel.  He  was  then  a  Drummer  in 
the  Regiment,  and  always  did  his  Duty  well ; 
I  never  heard  him  complained  of;  he  always 
had  a  good  Charafter ;  he  went  from  Ireland  to 
Spain. 

Mr.  Hungerford.  You  fpeak  to  his  military 
Condudt. 

Maj.  Hamel.     I  know  of  no  other. 

Mr.  Serj.  Chejhire.  You  fay  he  always  had 
a  good  Charafter. 

Maj.  Hamel.     Yes,  he  always  had. 

Captain  Croshy  fworn. 

Mr.  Serj.  Chejhire.  Do  you  know  Serjeant 
Plunkett  ? 

Cap.  Croshy.     Yes. 

Mr.  Serj.  Chejhire.  How  long  have  you 
known  him? 

Cap.  Croshy.     Three  Years. 

Mr.  Serj.  Chesjhire.  What  Charader  had  he 
for  that  Time  ? 

Cap.  Croshy.  Whilft  I  knew  him,  he  bore  a 
good  Character. 

Mr.  Serj.  Chejhire.  Did  you  hear  any  111 
of  him  ? 

Cap.  Croshy.  Not  during  the  Time  that  I 
knew  him. 

Mr.  Ketelhey.  Where  was  the  Regiment  at 
that  Time  ? 

Cap.  Croshy.  It  was  in  Town,  about  half  a 
Year  ago. 

Mr.  Ketelhey.  Were  you  not  of  the  fame  Re- 
giment ? 

Cap.  Croshy.     We  were. 

Mr.  Serj.  C/&(»/j/r(?.  We  won't  give  your  Lord- 
fliip  any  further  Trouble. 

Mr.  Ketelhey.  And  we  apprehend  we  have  no 
Occafion  to  give  your  Lordfhip  any  further 
Trouble,  by  way  of  Reply. 

Mr.  Att.  Gen.      My  Lord,    as  to  my  Lord 

North  and  Gray,  we  can  prove  he  attempted  to 

get  away,  and  was  endeavouring  to  go  to  Franee, 
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and  was  taken  in  the  IJle  of  Wight ;  and  that  when 
the  Prilbner  was  feized,  he  fent  a  Meflenger  to 
give  my  Lord  North  notice  of  it.  This  laft  was 
confeffed  on  his  Examination,  and  we  can  prove 

ic. 

Mr.  Kstelbe-j.  I  muft  fubmit  it  to  your 
Lordfhip,  whether  his  Examination  can  be 
admitted  as  Teftimony,  fo  as  to  affed:  a  third 
Perfon. 

L.  C.  Juft.     It  is  not  worth  difputing. 

Gentlemen  of  the  Jury,  This  is  an  Indiftment 
againft  Mr.  Layer,  the  Prifoner  at  the  Bar,  for 
High-Treafon.  The  Treafon  with  which  he 
Hands  charged,  is  the  compaffing  and  imagining 
the  Death  of  the  King  :  The  Overt-Ads  that 
are  laid  in  this  Indidtment,  as  Evidence  of  this 
Treafon,  are  fcveral  ;  firfl;  of  all,  that  he  did 
meet  and  confult,  advife  and  agree,  to  levy  War 
againft  the  King  ;  the  fecond  is,  that  he  did 
publifh  a  feditious  and  traiterous  Writing,  ex- 
citing and  encouraging  the  People  to  an  Infur- 
redlion,  and  offering  Rewards  for  that  Purpofe ; 
the  third  is,  that  he  did  engage  in  a  Defign  to 
fet  the  Pretender  on  the  Throne  •,  the  fourth, 
tliat  he  lifted  Soldiers  againft  the  King ;  and 
the  laft,  that  he  did  confult  and  agree,  to 
take,  feize  and  imprifon  the  King:  Thcfeare  the 
feveral  Overt-A6ls  that  are  laid  in  the  Indidtment 
of  the  Treafon,  that  is,  the  compaffing  and 
imagining  the  Death  of  the  King.  Gentlemen,  I 
muft  tell  you,  before  I  go  on  to  lay  before  you, 
and  obferve  on  the  Evidence,  what  die  Law  is ; 
and  I  muft  tell  you,  that  the  Law  is  undoubt- 
edly fo,  if  a  Man  is  charged  with  Treafon,  in 
compaffing  and  imagining  the  Death  of  the  King, 
there  muft  be  an  Overt-A6l  of  that  Treafon 
proved  in  the  County  where  he  is  indidted ;  and 
in  the  next  Place,  if  there  be  fuch  Overt- Aft  in 
that  County,  he  may  be  charged  with  any  Overt- 
Adt  of  the  fame  Species  of  Treafon  in  any  other 
County  whatfoever.  This  hath  been  frequently 
refolved  and  agreed,  and  was  hardly  ever  made 
a  Queftion.  I  obferved  in  the  Hands  of  one  of 
the  Counfel,  and  he  took  notice  of  it,  that  he 
had  the  Trial  of  Sir  William  Perkins ;  he  could 
not  but  obferve  there  laid  down  by  my  Lord 
Chief  Juftice  Holt,  if  Evidence  be  given  of  Trea- 
fon in  one  County  where  the  Indiftment  is  laid, 
he  may  be  charged  with  any  Overt- Afts  of  the 
fame  Species  of  Treafon  in  any  other  County 
whatfoever.  The  Law  being  fo,  I  will,  in  the 
beft  manner  I  can,  fet  out  the  Matters  that  have 
been  given  in  Evidence,  on  this  long  Evidence, 
in  the  cleareft  Light  that  I  can  ftate  the  Exa- 
mination, the  Objeftions  that  have  been  made, 
and  the  Obfervations  that  are  proper  to  be  made 
upon  it. 

To  maintain  this  Indidlment,  the  King's  Coun- 
fel have  produced  feveral  Witnefles.  The  firft 
Witnefs  is  Mr.  L-^nch ;  the  fecond  Witnefs  is 
Mr.  Plunkett ;  all  the  other  Evidence  hath  been 
offered  to  confirm  the  Evidence  given  by  thefe 
two  Witneffes.  As  to  Mr.  L-ynch,  he  tells  you 
how  he  came  to  the  Acquaintance  of  Mr.  La^r  \ 
that  he  was  an  intimate  Acquaintance  of  Dr. 
Murphe'i,  and  Dr.  Murphey  recommended  him 
to  Mr.  Layer ;  being  fo  recommended,  he  had 
feveral  Meetings  with  Mr.  Layer  in  Middle/ex, 
at  the  Griffiji-Tavern,  and  in  Holborn.,  at  the 
Cajile-Tavern,  and  I  think,  3.t  Southampton- Build- 
ings. 
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He  tells  you,  at  thefe  feveral  Meetings  it  was 
declared,  that  there  was  to  be  a  Rifing ,  and 
it  was  thought  necefHiry,  to  make  this  Rifing 
the  more  effeftual,  that  my  Lord  Cadogan,  the 
Commander  in  chief  of  the  King's  Forces  fhould 
be  feiz'd. 

Mr.  Layrr-  faid  to  Mr.  Lynch,  he  was  looked 
upon  as  a  Perfon  proper  for  the  Undertaking,  and 
he  declared  that  he  was  willing,  and  faid,  if  that 
was  the  Opinion  of  thofe  concerned  in  the  Affair, 
he  would  undertake  to  do  it:  After  this,  they 
went  to  my  Lord  Cadogan's  Houfe,  to  view  the 
Houfe,  and  the  feveral  Avenues  about  the  Houfe; 
and  after  they  had  taken  this  View,  Lynch  declares 
his  Opinion,  that  it  was  feafible,  and  he  would 
undertake  to  do  it. 

After  he  had  given  you  an  Account  of  whae 
happened  at  the  feveral  Meetings  in  Middle- 
fex,  then  he  comes  to  what  was  done  in  the  Coun- 
ty of  EJfex:  He  tells  you  Mr.  Layer  came  to 
him,  and  afl-ced  him  whether  he  would  ride  out 
with  him  to  take  the  Air;  he  agreed  to  itj  they 
both  went  out  of  Town  together ;  he  faid,  that 
as  they  were  going  along,  Mr.  Layer  told  him 
his  Intention  was  to  go  to  my  Lord  North  and 
Gray's ;  he  fays,  they  went  forward  with  that 
Intention,  but  before  they  came  to  the  Green- 
Man  at  Layton-Sione,  they  thought  it  would  be 
too  late  before  they  got  to  my  Lord  North  and 
Grays  for  Dinner,  therefore  they  thought  pro- 
per to  halt  at  the  Green-Man,  and  take  a  Refrefh- 
ment  there.  He  tells  you,  they  did  ftop  there 
at  the  Green-Man,  and  at  that  Time  Mr.  Layer 
did  repeat  the  Difcourfe  of  the  Riling  that  was 
intended  to  be;  he  faid,  my  Lord  'Townjhendy 
and  my  Lord  Carteret  and  Mr.  Walpole  were  to  be 
feiz'd,  a  Party  were  to  be  fent  to  feize  the  King ; 
and  that  a  Scheme  was  laid  for  feizing  my"  Lord 
Cadogan,  and  that  it  was  propofed  as  a  proper  time 
to  put  this  in  Execution  at  the  Breaking  up  of 
the  Camp.  He  faid,  when  that  was  mentioned, 
at  firft  he  made  fome  little  doubt,  whether  that 
was  a  proper  Opportunity  ;  with  that  Mr.  Layer 
told  him,  pray  confider  with  your  felf,  if  you 
do  not  think  this  prafticable,  will  you  propofe 
fomething  elfe,  and  we  will  alter  our  Scheme.'' 

He  faith,  at  this  f^me  Time  Mr.  Layer  pulled 
out  of  his  Pocket  a  Declaration,  purporting  an 
Exhortation  and  Excitation  for  People  to  rife, 
and  take  up  Arms  againft  the  King,  and  Rewards 
offered  for  that  Purpofe. 

Afterwards  they  went  to  my  Lord  North 
and  Grays,  and  that  Mr.  Layer  introduced 
him  to  his  Lordfliip,  as  his  Friend ;  that  they 
were  civilly  and  kindly  receiv'd,  fupped  there, 
lay  there  that  Nighr,  and  dined  there  the  Day 
after.  This  is  the  Evidence  given  with  Relation 
to  what  was  done  in  the  County  of  EJJex  ;  and 
if  this  Relation  be  true,  no  doubt  there  is  a  good 
Overt- Aft  proved  upon  him  in  the  County  of 
EjJex,  and  confequently  the  Indiftment  is  well 
laid  in  Effex ,  and  then  the  Evidence  in  the 
County  of  Middle/ex  will  be  a  proper  Evidence 
againft  the  Prifoner.  But  as  to  this  Evidence 
of  Mr.  Lynch,  they  fay  for  the  Prifoner,  Mr. 
Lynch  is  not  to  be  believed,  that  he  is  a  vile 
profligate  Wretch,  and  no  Credit  is  to  be  given 
to  him,  though  upon  his  Oath  ;  and  it  muft  be 
admitted  the  Evidence  that  hath  been  given  for 
that  Purpofe,  by  a  great  Number  of  WitnefTes, 
will  be  proper  for  your  Confideratioa ;  But  you 

will 
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will  confider,  in  a  Cafe  of  this  Nature,  if  you 
are  to  expeft  Wicnefles  without  Exception,  it  is 
impoffible  to  have  any  Evidence  to  convift  a 
Man  of  High-Treafoi^;  no  body  will  engage  in 
fuch  an  Affair,  that  is  of  a  nice  Credit  and  Re- 
putation, and  therefore  it  is  not  to  be  expefted  ; 
for  if  it  be,  it  is  and  v/ill  be  impoffible  to  convidt 
any  Perfon  of  Treafon. 

But  then  you  will  confider,  although  Credit  is 
not  entirely  to  be  given  to  a  Man  of  ill  Repute, 
yet  if  he  is  fupported  in  his  Evidence  that  he 
gives,  by  other  Evidences,  you  will  confider 
whether  that  will  not  remove  all  fort  of  Objefti- 
ons  as  to  his  Charafter. 

As  to  the  Overt-Adl  of  publifhing  the  Decla- 
ration, that  is  fupported  beyond  Contradidlion  -, 
for  it  appears  in  his  Examination  before  the 
Lords  of  the  Council,  when  he  is  aflced,  whe- 
ther he  ever  faw  the  Declaration  ?  He  fays,  he 
never  faw  any  but  one,  and  that  was  drawn  by 
himfelf. 

Prifoner.  My  Lord,  what  Mr.  Slanyan  fays, 
I  believe,  he  did  not  fay  that  I  confefs'd  that  it 
was  drawn  by  me. 

L.  C.  Juji.  You  muft  not  interrupt  me  while 
I  am  direding  the  Jury.  You  have  behaved 
your  felf  intemperately  hitherto,  but  you  muft 
not  interrupt  me,  I  can't  bear  it.  The  Subftance 
of  what  Mr.  Stanyan  faid  is,  that  when  it  was 
demanded  of  you,  whether  you  had  feen  the  De- 
claration, you  faid,  you  had  feen  none  but  a 
rough  Draught  that  was  drawn  by  your  felf. 

Prifoner.  I  beg  your  Lordlhip's  Pardon,  Mr. 
Stanyan  is  here  in  Court. 

L.  C.  Jufi.  Is  he  in  Court?  Let  him  be  aflced 
the  Queftion  again. 

Mr.  Stanyan.  My  Lord,  I  believe  I  did  fay, 
that  yir.  Layer  diiA  confefs,  that  it  was  the  Heads 
of  a  Declaration  which  he  had  drawn  himfelf. 

L.  C.  Jufi.  Now,  Sir,  after  this,  I  expedl  not 
to  be  interrupted  by  you  any  more. 

This  being  the  Matter,  he  doth  at  the  fame 
time  confefs,  that  That  was  the  Declaration  which 
he  had  fhewn  to  Mr.  Lynch  at  the  Green  Man., 
on  the  "Way  as  they  were  going  to  my  Lord 
'North  and  Gray's.  So  that  part  of  this  Evidence 
is  fupported  by  Mr.  Layer's  own  Confeflion.  As 
to  the  other  Part,  that  he  did  confult  and  agree 
to  levy  War,  confider,  that  he  confeffed  before 
the  Council,  that  he  did  go  to  the  Green  Man, 
and  there  fhewed  the  Declaration  to  Mr.  Lynch  j 
whether  that  doth  not  give  Credit  to  what  the 
other  faith,  That  he  went  to  the  Green  Man,  and 
that  there  they  talked  of  the  Infurredlion,  and 
the  levying  of  War ;  and  then  went  to  my  Lord 
North  and  Grays,  with  this,  that  he  recommended 
Mr.  Lynch  to  my  Lord  North  and  Gray,  as  a  fit 
Perfon  to  feize  my  Lord  Cadogan,  and  to  be 
concerned  in  the  Infurreftion. 

Gentlemen,  This  is  not  the  only  Matter  by 
which  he  is  fupported  in  this  Evidence,  that  the 
Prifoner  defigned  an  Infurredtion,  and  to  levy 
War  againft  the  King  •,  but  he  confeffed  before 
the  Council,  that  he  went  to  Rome,  had  two  fe«- 
veral  Conferences  with  the  Pretender,  and  was 
very  kindly  received  by  him  :  He  faid  he  afl<ed 
the  Pretender,  if  he  would  give  him  any  Creden- 
tials that  might  recommend  him  to  his  Friends 
in  E7igland  ;  that  was  objedted  to,  and  not  com- 
plied with  ;  but  then  he  alked  a  particular  Fa- 
vour, that  the   Pretender'^  Spoufe  would  ftand 


Godmother  to  his  Child  ;  that  is  granted ;  and 
the  Pretender  himfelf  is  willing  to  ftand  God- 
father. 

Afterwards,  when  he  returns  into  England,  he 
confidered  of  proper  Proxies  to  reprefent  the 
Pretender  and  his  Spoufe  ;  and  afking  my  Lord 
Orrery,  he  refufed  him ;  then  he  aflced  my  Lord 
North  and  Gray ,  who  confented  :  My  Lxjrd 
North  and  Gray  flood  as  Proxy  for  the  Preten- 
der, and  the  Dutchefs  of  Ormond  as  Proxy  for 
the  Pretender's  Wife. 

He  tells  you,  at  this  Time  when  he  was  at 
Rome,  he  had  told  Sir  William  Ellis,  it  would 
be  of  great  Service  if  he  could  have  a  Fund  of 
Credit  to  raife  Money  with.  How  muft  that  be? 
Why,  faith  he,  let  me  have  blank  Receipts 
figned  by  the  Pr^/^KJ^r  himfelf ;  and  accordingly 
he  had. 

This,  he  tells  you,  is  what  happened  at  that  time. 
Now  the  Evidence  given  by  Mr.  Lynch,  being  of 
an  Infurreftion  in  Favour,  and  for  the  Service  of 
the  Pretender,  when  Mr.  Layer  owns  he  had  two 
Conferences  with  the  Pretender,  and  was  received 
fo  kindly  by  him,  and  had  fuch  particular  Marks 
of  his  Favour ;  confider  v/hether  this  doth  not 
fupport  the  Evidence  which  is  given  by  Mr. 
Lynch. 

The  next  Evidence  is  Mr.  Plunkett ;  he  tells 
you  how  he  came  recommended  to  Mr.  Layer 
by  one  Major  Barnwell,  on  this  Occafion.  He 
tells  you,  Mr.  Layer's  Goods  were  in  Execution, 
and  he  was  employed  by  Major  Barnwell  to  ref- 
cue  them  J  accordingly  he  went  and  fetched  a 
couple  of  Soldiers,  got  into  the  Houfe,  drove 
out  the  Officers,  and  refcued  the  Goods.  By 
this  it  appears,  that  Mr.  Plunkett  was  a  bold 
daring  Man,  fit  to  be  employed  on  fuch  an  Oc- 
cafion ;  and  they  aflign  that  as  a  Reafon,  which 
anfwers  the  Objeftion  made.  Saith  Mr.  Layer, 
how  came  it  to  pafs,  that  when  I  had  never  feen 
this  Man,  that  I  of  a  fudden  fliould  have  fuch 
a  Confidence  as  to  truft  him  in  an  Affair  of  this 
Nature  .''  In  Anfwer  to  that,  it  is  faid,  he  had 
done  him  a  fingular  Service  before,  he  had  done 
a  bold  Aft,  he  had  got  fome  Grenadiers  and 
refcued  his  Goods  when  they  were  taken  in  Exe- 
cution ;  and  likewife  James  Plunkett  had  given 
a  Charafter  of  him,  that  he  looked  upon  him  as 
an  honeft  Man,  and  therefore  recommended  him 
to  Mr.  Layer. 

Then  he  tells  you,  that  Mr.  Layer  faid  they 
wanted  a  Man  to  ferve  on  this  Occafion ;  that 
James  Plunkett  talked  of  Officers,  but  we  don't 
wantOflicersfo  much  as  we  do  brave  Serjeants,  old 
Soldiers,  fuch  as  will  be  ready  and  qualified  to  fup- 
port the  Mob,  and  to  difcipline  and  head  them  ; 
thefe  are  the  Men  we  want,  can  you  get  fuch  as 
thefe .?  Such  as  you  are,  that  will  be  able  to  difci- 
pline the  Mob  and  put  them  in  Order.  I  told  him 
(fays  the  Witnefs  Plunkett)  I  would  do  my  Endea- 
vours, and  accordingly  I  advifed  him  ;  that  I  had 
procured  twenty  five  ready  for  the  Service  -,  he 
defired  to  have  Lifts  of  their  Names,  and  the  Pla- 
ces of  their  Abode,  that  fo  he  might  know  where 
to  fend  to  them  upon  Occafion. 

Now  the  Objedtion  to  this  Evidence  being  only, 
how  comes  it  to  pafs  that  a  Man  ihould  be 
trufted  with  fuch  a  Secret,  and  this  on  the  firft 
Sight  or  Acquaintance?  Why,  faith  he,  I  h^d 
been  employed  before,  and  had  fhewn  my  lelf 
faithful  on  another  Occafion,  and  did  ferve  him 
4  in 


1722.     B.  R.  for  High-Treafon, 


in  refcuing  his  Goods,  when  they  were  feized 
upon  in  Execution,  and  James  Plunkett  recom- 
mended me.  This  is  the  Evidence  of  Matthew 
Plunkett,  and  if  Plunkett  fwears  true,  if  he  was 
defired  by  Mr.  La-jer  to  procure  and  lift  Men 
for  the  Service  of  the  Pretender,  and  he  fays  and 
declares  he  did  do  it,  then,  if  this  Evidence  is 
to  be  credited,  the  Prifoner  at  the  Bar  is  guilty 
of  the  Treafon  wherewith  he  ftands  charged: 
But  ftill  they  rely  upon  it,  and  hope  you  will 
not  give  Credit  to  the  Witneffes.  You  hear  what 
hath  been  anfwered  by  the  Counfel  for  the  King, 
and  I  obferve  to  you  now,  that  though  here  was 
fuch  a  Charge  againft  the  WitnefTes,  the  King's 
Counfel  have  produced  feveral  Perfons  that  had 
good  Afpedts,  and  feemed  to  be  Men  of  Reputa- 
tion, who  fay,  they  know  them,  and  believe 
them  to  be  Men  of  Reputation. 

Then,  Gentlemen,  the  next  thing  infifted  on 
is,  that  the  Evidence  given  by  L'jnch  and  Plun- 
kett is  fupported  by  the  Papers  that  were  feized 
in  Mrs.  Mafon's  Cuftody.  Confider  how  that 
Matter  Hands  ;  Mrs.  Mafin  tells  you,  that  Mr. 
Layer  brought  two  Pacquets  of  Papers  fealed  up 
to  her,  and  told  her,  they  were  Love-Letters ; 
fhe  fays,  fhe  was  defired  to  keep  them  by  the 
Prifoner  ;  and  accordingly  fhe  did  keep  them 
for  him ;  and  you  have  it  afterwards  from  the 
WimefTes,  who  have  been  produced,  and  againft 
whofe  Credit  there  is  no  Exception,  that  having 
a  Warrant  againft  Mrs.  Cook  and  Mrs.  Mafon, 
they  came  to  Mrs.  Cook's  Houfe  to  fearch  for 
Papers,  and  in  Mrs.  Mafon's  Room  there  was  a 
Trunk  which  was  lock'd  ;  they  order'd  it  to  be 
opened,  which  Mrs.  Mafon  did,  and  they  took 
out  of  the  Trunk  two  Bundles  of  Papers  fealed 
up  as  you  have  heard  ;  they  tell  you  the  Bundles 
of  Papers  were  opened,  that  they  fet  their  Marks 
upon  each  Paper  ;  and  one  of  them  did  not  im- 
mediately fet  his  Mark,  but  afterwards  'tis  proved 
that  he  kept  them  from  the  Time  they  were  de- 
livered to  him  till  die  other  came  back  again, 
and  then  upon  his  Return  he  delivered  them 
back  again  to  him  ;  then  he  fet  his  Mark  upon 
them,  both  fet  their  Marks  upon  them,  and 
therefore  they  can  fwear  that  they  are  the  fame 
Papers  that  were  taken  out  of  Mrs.  MaJbrC% 
Trunk :  Then,  if  Mrs.  Mafon  fwears  true,  they 
are  the  Papers  of  Mr.  Layer,  which  were  deli- 
vered to  her  by  him  ;  and  fo  tracing  it  from 
Hand  to  Hand,  thefe  are  the  fame  Papers  that 
were  found  in  Mrs.  Mafon^  Cuftody.  Mrs. 
Mfl/&«  fwears  the  fame,  and  fhe  alfo  fet  her  Mark 
upon  them. 

But,  faith  Mr.  Layer,  there  is  no  Credit  to  be 
given  to  Mrs.  Mafon,  fhe  is  an  ill  Woman,  an 
infamous  Woman,  therefore  her  Evidence  is  not 
to  be  regarded. 

Gentlemen,  confider  how  this  Matter  ftands; 
.  in  one  of  thefe  Pacquets  of  Papers  were  found 
the  Pretender's  Receipts,  which  Mr.  Layer  be- 
fore the  Council  faid,  he  had  defired  Sir  William 
Ellis  to  procure  for  him  from  the  Pretender,  and 
which  he  had  accordingly  procured,  and  that  he 
had  received  them  ;  and  thefe  Receipts  being  in 
the  Pacquet  found  upon  Mrs.  Mafon,  how  came 
they  there,  if  they  had  not  been  delivered  to  her 
by  Mr.  Layer?  Therefore  thefe  Receipts  being 
in  this  Pacquet,  plainly  demonftrate  that  thefe 
Papers  arc^  the  Papers  of  Mr.  Layer,  and  were 
by  him  ds  livered  to  Mrs.  Mafon  :  And  if  they 
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were  his  Papers,  thefe  Papers,  and  What  is  con- 
tained in  them,  will  be  a  ftrong  Evidence  againft 
Mr.  Layer.  Notwithftanding  all  this,  fays  Mr. 
Layer,  thefe  were  never  my  Papers ;  it  is  For- 
gery or  Perjury.  Whether  or  no  you  will  be- 
lieve thefe  Papers  to  be  Mr.  Layer's,  when  it  ap- 
pears thofe  Receipts  were  found  amongft  them ; 
befides  that,  here  is  a  Paper  amongft  them,  that 
the  Witnefs  that  is  produced  by  Mr.  Layer,  one 
that  was  his  Clerk,  fwears  that  it  is  his  own  Hand- 
Writing  ;  how  came  that  there,  if  this  be  not 
the  Bundle  and  Pacquet  of  Mr.  Layer?  And  on 
this  they  turn  the  Strength  of  their  Cafe, 

If  this  be  fo,  confider,  firft  here  is  a  Scheme  ; 
whofe  Hand-Writing  it  is,  here  hath  been  Va- 
riety of  Evidence  as  to  that.  It  is  infifted  on  by 
the  King's  Counfel,  that  the  Scheme  is  of  Mr. 
Zfl^^r's  Hand- Writing ;  and  if  fo,  this  is  a  ftronger 
Evidence  againft  Mr.  Layer,  than  if  the  Papers 
had  been  only  found  in  his  Cuftody.  How  ftands 
that  ?  Here  is  one  that  was  Mr.  Layer's,  Mafter 
formerly,  who  faith,  he  verily  beli-ves  this  to  he 
the  Hand- Writing  of  Mr.  Layer;  if  that  be  fo, 
then  all  is  v/ell,  and  it  ought  to  be  read,  not 
only  as  a  Paper  that  was  in  his  Pofleffion,  but 
as  a  Paper  that  was  writ  by  him :  But  they  dif- 
pute,  and  fay,  'tis  not  his  Hand-Writing ;  they 
afk  this  Witnefs  how  long  it  is  fince  the  Prifoner 
lived  with  him  as  his  Clerk?  about  fourteen  or 
fifteen  Years  ago,  fays  the  Witnefs :  A  Man's 
Hand,  fay  they,  may  be  changed  in  that  Time : 
But,  faith  the  Witnefs,  I  verily  believe  it  to  be 
his  Hand- Writing,  for  I  have  within  thefe  five 
Years  received  feveral  Letters  from  him  about 
Bufinefs,  there  being  a  Correfpondence  between 
him  and  me,  I  being  his  Agent  in  Town,  and  thefe 
Letters  are  of  the  fame  Character  he  ufed  four- 
teen or  fifteen  Years  ago,  therefore  I  believe  it  to 
be  his  Hand-Writing. 

But,  fay  the  Counfel  for  the  King,  we  won't 
only  prove  this  by  thefe  Gentlemen,  but  the  Pri- 
foner himfelf  hath  confeft  it.  Well,  how  ftands 
that :  He  confeft,  when  he  was  aflct  at  the  Coun- 
cil-Table, what  he  knew  of  Arms  that  were  pro- 
vided •,  he  faid,  he  knew  of  none.  To  which 
when  it  was  faid,  how  came  you  to  mention  it 
in  this  Scheme  of  your  own  Hand- Writing,  there 
you  take  Notice  of  Arms  that  were  provided  ? 
Doth  Mr.  Layer  difown  it  ^  No,  faith  he,  'tis  a 
Miftake,  I  ftiould  have  writ,  which  fhould  bt 
provided. 

Gentlemen,  take  this  together,  confider  with 
your  felves  what  the  Import  of  it  is.  He  faith, 
when  he  is  aficed  about  thefe  Arms,  I  fhould 
have  writ,  which  _/&«^/J  ^^  provided.  Whether 
this  doth  not  amount  to  a  Confeflion  of  thisMat- 
ter,  muft  be  left  to  your  Confideration,  as  a  con- 
firming Evidence  of  what  the  other  Witnefles 
fwear.  But,  faith  Mr.  Layer,  let  me  call  a  Wit- 
nefs to  prove  that  it  is  not  my  Hand- Writing: 
He  calls  a  Gentleman,  and  he  fays  it  is  not  his 
Hand- Writing  ;  he  calls  his  Clerk,  and  his  Clerk 
faith  it  is  not  his  Mafter's  Hand.  Here  are  two 
Witnefles :  Then  there  is  an  additional  Witnefs 
on  the  other  Side,  and  that  is,  his  own  Confeflion, 
Whether  it  amounts  to  a  Confeflion  muft  be 
left  to  your  Confideration ;  but  if  this  Scheme 
be  not  of  his  own  Hand- Writing,  it  was  a  Scheme 
which  he  had  in  his  Cuftody,  and  that  alone  had 
been  a  confiderable  Evidence  againft  him.  How 
came  he  by  this  Scheme  ?  What  had  he  to  do  with  ic? 
Tt  Th« 
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The  Scheme  hath  been  read  to  you,  which 
tells  you  the  feveral  Methods  to  be  proceeded  in. 
In  the  firft  Place,  the  Tower  is  to  be  feized,  an 
Officer  is  to  mount  the  Guard  that  would  be  in 
their  Intereft,  and  at  nine  a-Clock  at  Night  they 
are  to  feize  the  Tower :  Then  they  are  to  go  to 
the  Bank,  and  fet  a  Guard  there,  after  they  have 
taken  out  Money  from  thence :  After  this  he  tells 
you  of  feveral  other  Guards  that  are  to  be  fet  in 
other  Places,  and  then  a  Party  is  to  be  fent  to 
feize  the  King  •,  then  he  tells  you,  another  Party 
is  to  be  fent  over  the  Water  to  feize  his  Royal 
Highnefs  the  Prince  •,  he  calls  him  by  a  Cant 
Name,  but  'tis  plain  he  is  meant. 

If  this  be  all  his  own  Hand-Writing,  it  is  a 
ftrong  Evidence  that  he  was  in  this  Confpiracy  ; 
but  if  he  had  only  a  Scheme  of  this  Nature  in 
his  Cuftody,  that  will  be  an  Evidence  againft 
him,  tho'  he  did  not  write  it. 

Now  whether  every  Body  is  not  fatisfied  that 
thefe  Bundles  were  his,  when  in  thefe  Bundles 
thefe  Receipts  figned  by  the  Pretender  himfelf, 
and  the  Paper  that  was  of  his  Clerk's  own  Hand- 
Writing,  were  found  ;  it  goes  a  great  Way  to 
confirm  the  Evidence  of  Mrs.  Mafon,  who  fwears 
the  Bundles  to  be  his  Papers. 

Thefe  are  matters  of  Evidence,  and  muft  be 
left  to  your  Confideration. 

Then  they  go  on  and  examine  the  treafonable 
Papers,  the  Notes,  the  Lifts,  Csfc. 

To  raife  an  Infurreftion  Money  would  be 
wanting ;  faith  Mr.  Layr^  I  told  Sir  William 
Ellis  this.  Upon  that  there  are  Receipts  figned 
by  the  Pretender,  by  which  the  Prifoner  faid  they 
might  take  up  Money  on  that  Occafion.  Sir 
William  Ellis  agrees  with  me,  faith  Mr.  Layer,  and 
accordingly  fends  me  Receipts,  and  I  had  them, 
and  they  were  found  in  this  Bundle  of  Papers  j 
and  how  came  they  there,  if  they  were  not  Mr. 
Layr's,  Papers  ? 

Confider  the  other  Papers ;  the  Defign  being 
for  an  Infurreftion,  they  are  to  engage  the  Guards 
in  their  Service ;  you  fee  that  feveral  Papers  are 
found  in  thefe  Bundles  that  contain  an  Account  of 
the  Number  of  Men  that  were  in  fuch  a  Troop 
of  Guards,  the  Number  in  fuch  a  Troop  of  Gre- 
nadiers, and  tells  you  what  the  Numbers  were ; 
what  was  the  meaning  of  all  this  ?  How  came 
this  Gentleman  to  be  fo  follicitous  in  examining 
into  the  Number  of  Guards  and  Officers,  but 
only  to  get  a  true  State  of  this  Matter,  that  he 
might  know  who  were  the  Perfons  that  were 
moft  likely  to  be  corrupted,  and  what  a  Num- 
ber of  Enemies  he  might  meet  with  on  this  Oc- 
cafion ? 


a  conclufive  Evidence  ;  a  Man  may  efcape  tho' 
he  is  innocent,  yet  'tis  an  Evidence  that  is  mate- 
rial to  be  left  to  the  Jury,  and  is  proper  for  theii- 
Confideration  ;  he  is  purfued  and  retaken  •,  when 
he  is  retaken  he  is  under  great  Conftemation  ;  he 
begs  for  the  Lord's  Sake  they  would  let  him  go, 
and  faid  it  was  an  Arreft ;  he  took  out  of  his 
Pocket  a  great  Number  of  Guineas,  and  faid 
they  fhould  have  what  Number  they  pleafed, 
if  they  would  let  him  go;  this  is  a  material 
Circumftance,  and  doth  fhew  that  this  Gentle- 
man was  more  than  ordinary  concerned  in  this 
Affair. 

You  will  lay  thefe  Things  together,  and  con- 
fider how  far  they  fatisfy  you,  that  this  Gentleman 
is  guilty  of  the  Treafon, 

Then  they  give  you  an  Account  hov/  he  did 
confefs  before  the  L-ords  of  the  Council  every 
thing  that  hath  been  "l^orn  by  the  WitnefTes : 
That  he  went  to  tKe  Green  Man  in  your  County, 
and  there  confuked  and  agreed  to  carry  on  this 
Affair  ;  that  he  did  take  out  and  read  the  De- 
claration ;  this  is  a  ftrong  Evidence,  efpecially 
if  compared  with  what  he  confeiTed,  that  he  had 
Two  Conferences  with  the  Pretender  at  Rome, 
was  kindly  received  by  him,  and  had  particular 
Marks  of  his  Favour ;  He  is  defired  to  ftand 
Godfather,  and  his  Wife  to  ftand  Godmother  to 
his  Child ;  and  accordingly  they  ftood  ;  he  de- 
fires  my  Lord  North  and  Gray  to  ftand  as  Proxy 
for  the  Pretender,  and  the  Dutchefs  of  Ormond 
to  be  Proxy  for  the  Prete^ider's,  Spoufe  ;  and  they 
were  Proxies  at  the  Chriftening  of  his  Child. 
Thefe  are  the  Circumftances  that  have  been  laid 
before  you  on  Behalf  of  the  King  againft  the 
Prifoner  at  the  Bar.  But  'tis  faid  on  the  Behalf 
of  the  Prifoner,  that  he  ftands  at  the  Bar  upon 
his  Life  and  Death,  which  will  depend  upon  your 
Verdidl. 

I  think  you  o\ight  to  confider  of  that,  and 
that  I  hope  will  induce  you  to  confider  and 
weigh  well  the  Evidence,  and  not  to  find  the 
Prifoner  Guilty,  unlefs  you  are  fatisfied  he  is 
fo. 

It  is  true,  here  is  the  Life  of  a  Man  in  the 
Cafe,  but  then  you  muft  confider  likewife  the 
Mifery  and  Defolation,  the  Blood  and  Confufi- 
on,  that  muft  have  happened  if  this  had  taken 
Effeft,  and  put  one  againft  the  other  -,  and  I 
believe  that  Confideration,  which  is  on  the  Be- 
half of  the  King,  will  be  much  the  ftrongeft. 

Thefe  things  are  proper  to  be  confidered,  in 
Order  to  prepare  you  to  be  careful  in  examining 
and  weighing  the  Evidence  v/ell ;  but  in  giving 
your  Verdift  I  hope  you  will  lay  them  all  afidej 


Thefe  are  very  ftrong  Circumftances  againft     you  will  confider  the  Weight  of  the  Evidence 


Mr.  Layer,  unlefs  Mr,  Layer  can  give  any  Ac- 
count why  he  kept  thefe  Papers  fo  carefully. 

To  go  a  little  back,  as  to  the  Bufinefs  of  Mr. 
Lynch;  it  appears  he  did  not  know  Mr.  Lynch 
before  this  Affair  was  fet  on  Foot;  he  rode  out 
with  him,  goes  to  the  Green  Man  with  him,  there 
they  talked  over  this  Affair,  there  he  publifhes 


on  either  Side,  and  the  Credit  of  the  two  Wit- 
neflTcs,  and  how  far  they  are  fupported  by  a  Writ- 
ing under  his  own  Hand,  a  Confeffion  at  the 
CounciJ-Table  ;  confider  how  far  that  will  fup- 
port  their  Evidence,  tho'  not  Men  of  the  clearcft 
Reputation. 

A  Cypher  hath  been  taken  Notice   of,    by 


that  traiterous  Declaration,  and  afterwards  pre-     which  were  explained  feveral  Names  that  fuch 


fented  -Lynch  to  my  Lord  North  and  Gray.  How 
came  they  fo  intimately  acquainted  unlefs  on  this 
Occafion .? 

Then,  Gentlemen,  they  go  on  and  tell  you, 
when  this  Gentleman   was  committed  into  the 


and  fuch  Perfons  and  Things  were  to  be  called 
by  ;  there  was  the  Name  of  Atkins,  which  was 
to  fignify  the  Pretender;  there  was  another  Name 
for  the  Pretender,  and  that  was  St.  John ;  and 
conformable  to  thefe  Names  they  have  read  fc- 


Cuftody  of  a  MelTcnger  he  made  his  Efcape,  and     veral  Letters,    by  which  it  appears  that  a  trea- 
this  we  look  upon  as  an  Evidence  of  Guilt,  not    fonable  Correfpondence  was  carried  on  by  Mr. 
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Layer.  This  is  the  Circumftance  of  the  Evidence 
that  hath  been  laid  before  you.  Confider  this 
Evidence,  and  the  Objeftions  that  have  been 
made  to  it,  and  how  far  thofe  Objeftions  have 
been  anfwered. 

Difcharge  the  Part  of  Honeft  Men,  confider 
and  weigh  well  the  Evidence. 

Upon  the  whole  Matter,  if  you  do  believe 
that  there  was  an  Overt-Adl  of  Treafon  in  the 
County  of  EJfcx,  and  that  it  was  proved  by  Mr. 
■Lynch,  and  confirmed  by  the  Confeffion  of  Mr. 
Layer ;  and  if  there  be  any  Overt- Aft  in  another 
County,  as  his  lifting  or  employing  any  to  lift 
or  engage  Men  in  the  Service  of  the  Preten- 
iier,  then  you  will  find  the  Prifoner  guilty. 

If  you  are  not  fatisfied  thefe  Things  are  true, 
then  you'll  acquit  him. 

The  Jury  withdrew  for  about  half  an  Hour, 
to  confider  of  their  Verdift,  and  when 
they  returned  into  Court,  were  called  over 
by  the  Clerk  of  the  Crown  and  anfwered 
to  their  Names. 

CI.  of  the  Cr.     Gentlemen   of  the  Jury,    are 
you  agreed  on  your  Verdidl .' 
,     Jury.    Yes. 

CI.  of  the  Cr.     Who  fhall  fay  for  you? 
.     Jury.     Our  Foreman. 

CI.  of  the  Cr.  Chriftopher  Layer,  hold  up  your 
Hand.     (Whix;h  he  did.) 

You  of  die  Jury  look  upon  the  Prifoner. 

How  fay  you  ?  Is  Chrifiopher  Layer  guilty  of 
the  High-Treafon  whereof  he  ftands  indided,  or 
not  guilty  -, 

Jury.     Guilty. 

CI.  of  the  Cr.  What  Goods  and  Chattels,  Lands 
and  Tenements  had  he  at  the  time  of  the  faid 
High-Treafon  committed,  or  at  any  time  fince, 
to  your  Knowledge  ? 

Jury.     None. 

CI.  of  the  Cr.  Hearken  to  yourVerdidl  as  the 
Court  has  recorded  it.  You  fay  that  Chrijiopher 
Layer  is  guilty  of  the  High-Treafon  whereof  he 
ftands  indifted;  and  you  fay  he  had  no  Goods 
nor  Chattels,  Lands  nor  Tenements  at  the  time 
of  the  faid  High-Treafon  committed,  or  at  any 
time  fince,  to  your  Knowledge,  and  fo  you  fay 
all. 

Mr.  Att.  Gen.  We  pray  a  Rule  may  be 
made  to  bring  up  the  Prifoner  to  receive  Sen- 
tence. 

Mr.  Juft.  Eyre.  He  muft  have  four  Days  to 
tnove  in  Arreft  of  Judgment.  Let  there  be  a 
Rule  to  bring  him  again  upon  Thurfday  next. 

Then  the  Prifoner  was  remanded  back  to  the 
ToKtr. 


Die  Martis  27  die  Novembrls,  1722. 
Chrifiopher  Layer,  Efq;  ivas  brought  to  the 
Bar  of  the  Court  o/"  King's  Bench,  in  order 
to  rcceii:e  Sentence. 

Mr.  Jtt.  Gen.  TV /fY  Lord,  the  Prifoner 
IV J.  at  the  Bar  ftands  con- 
vifted  of  High-Treafon  ;  I  pray  yourLordfhip's 
Judgment  againft  him  for  the  King. 

CI.  of  the  Cr.  Chrifiopher  Layer,  hold  up  thy 
Hand,  (which  he  did)  Thou  haft  been  indidted 
for  High-Treafon,  for  compaffing  and  imagin- 
ing the  Death  of  the  King,  and  thereupon  been 
arraigned;  and  thereunto  haft  pleaded  not  Guil- 

.     VOL.VI. 


Treafon.  '  025 

ty,  and  for  thy  Trial  put  thy  felf  upon  God 
and  thy  Country,  which  Country  hath  found 
thee  Guilty  ;  what  canft  thou  now  fay  for  thy  felf 
why  the  Court  fhould  not  give  Judgment  of  Death 
againft  thee  according  to  Law .'' 

Mr.  Hungerford.  Is  it  your  Lordfhip's  Plea- 
fure  to  give  any  Direftions  touching  the  Matter 
of  the  Prifoner's  being  in  Irons  ?  I  hope  your 
Lordfhip  will  order  them  to  be  taken  off,  at  leaft 
during  his  Attendance  here. 

L.  C.  Juft.  I  don't  know,  there  is  none  of  the 
Cafes  that  have  been,  which  go  further  than 
during  the  Time  of  his  Trial ;  his  Trial  is  over, 
if  he  hath  any  thing  to  offer  to  the  Court,  and 
thinks  he  may  not  be  able  to  do  it  fo  well  while 
he  is  under  thefe  Irons,  I  would  recommend  it  to 
Mr.  Attorney,  not  to  make  a  Precedent  of  it, 
that  his  Irons  may  be  taken  off. 

Prifoner.  Yes  my  Lord,  I  have  a  great  deal 
to  fay,  which  I  fhall  offer  in  Arreft  of  Judg- 
ment. 

Mr.  Hungerford.  He  hath  complain'd  fince  he 
hath  been  here,  that  he  is  in  great  Pain,  in  the 
Pofition  he  ftands  with  his  Irons. 

L.  C.  Juft.  Come,  Brother  Pengelly,  have  you 
any  thing  to  objeft  againft  his  Irons  being  taken 
off,  or  do  you  confent  to  it  ? 

Mr.  Serj.  Pengelly.  My  Lord,  we  don't  op- 
pofe  it. 

Then  the  Irons  were  taken  off. 

Mr.  Serj.  Pengelly.  My  Lord,  the  Prifoner 
at  the  Bar,  Mr.  Layer,  after  a  long  and  a  fair 
Trial,  hath  been  found  guilty  of  High-Treafon; 
and  on  Behalf  of  the  King,  we  pray  the  Judg- 
ment of  the  Court  againft  the  Prifoner. 

Mr.  Hungerford.  By  your  Lordfhip's  Indul- 
gence, I  am  Counfel  for  the  Prifoner  at  the  Bar, 
I  have,  and  I  hope  fhall  continue  to  do  him 
what  Service  I  can :  The  Prifoner's  Life  is  at 
Stake,  and  I  hope,  I  fhall  not  be  fuppofed  to  be 
troublefome,  if  I  defire  a  Record  to  be  read, 
which  hath  not  been  yet  read  in  Court  -,  it  is  the 
Venire,  and  that  being  part  of  the  Record  we 
think  we  are  proper  to  have  it  read. 

Mr.  Serj.  Pengelly.  We  apprehend  it  is  fuch  a 
Requeft  as  has  never  been  made :  If  they  have 
any  Objedlions  to  any  Part  of  tJie  Proceedings, 
or  any  Exceptions  to  take,  they  are  at  Liberty 
to  take  them,  and  to  ftate  their  Objedlions,  that 
the  Court,  if  necefTary,  may  refer  to  the  Record 
to  fee  whether  they  are  juft  or  no  ;  but  to  come 
and  defire  the  Procefs  to  be  laid  before  the  Court 
for  the  Information  of  the  Prifoner  and  his  Coun- 
fel, it  never  hath  been  done :  They  are  entitled 
now  to  offer  any  Thing,  if  they  can,  in  Arreft 
of  Judgment. 

Mr.  Jtt.  Gen.  If  what  they  defire  fhould  be 
granted,  it  would  be  a  Precedent  which  might 
be  of  very  ill  Confequence,  and  I  apprehend 
what  they  defire,  is  directly  contrary  to  Law  ; 
there  are  no  Authorities  that  the  Prifoner  fhould 
cither  have  Copies  of  the  Procefs,  or  that  the 
Procefs  fhould  be  read  to  him,  only  to  enable 
him  to  find  a  Fault.  I  believe  no  Inftance  can 
be  given  whatfoever,  that  it  was  ever  allowed  in 
a  Cafe  of  this  Nature,  if  it  be  done  now,  it  will 
be  a  Precedent  for  the  future. 

The  Aft  of  Parliament  went  as  far  as  was 

thought  proper.     Copies  of  the  Indidlment  and 

Copies  of  the  Names  of  the  Jury,   are  diredted 

to  be  delivered  to  the  Prifoner  j  but  as  to  any 
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of  the  Procefs,  the  Adl  gives  no  Diredion,  and 
therefore  as  what  they  defire  is  neither  founded 
on  Law,  nor  Precedent,  we  hope  it  fhaj]  not  be 
granted. 

Mr.  Soil.  Gen.  My  Lord,  Mr.  Humerford 
has  been  pleafed,  in  the  Courfe  of  this  Cafe,  fre- 
quently to  put  us  in  mind,  as  he  does  now,  that 
what  he  has  infifted  on,  was  in  favour  ,of  Life, 
That  is  a  moving  Argument,  but  it  proves  no- 
thing, fave  that  the  Prifoner  ought  to  have  all 
the  Indulgence  which  the  Law  and  the  fettled 
Forms  of  Proceeding  do  allow  ;  but  I  apprehend 
it  is  a  Reafon  for  no  more.  What  is  afked,  is 
of  more  Confequence  than  appears  in  this  par- 
ticular Cafe  ;  and  whatfoever  your  Lordfhip  doth 
now,  will  be  made  a  Precedent  for  the  future. 

My  Lord,  before  the  A6tof  Parliament,  which 
allows  the  Prifoner  to  have  a  Copy  of  his  Indid:- 
ment,  and  of  the  Pannel  of  the  Jury,  it  is  mod 
certain,  he  was  not  entitled  to  have  fuch  Co- 
pies. Before  that  Law  was  made,  he  was  in- 
formed of  nothing  but  by  having  the  Indidtment 
read  to  him  in  Court  upon  his  Arraignment,  and 
that  not  barely  to  give  him  an  Opportunity  of 
taking  Exceptions  to  it,  but  from  the  Neceffity 
of  the  thing,  becaufe  it  was  the  Charge  to  which 
he  was  to  anfwer.  Then  comes  the  Ad  of  Parlia- 
ment, the  7th  Year  of  King  William.,  and  al- 
lows the  Prifoner  a  Copy  of  his  Indiftment,  and 
of  the  Pannel  of  his  Jury.  But  the  Legiflature, 
when  they  had  thcfe  Matters  under  their  Confi- 
deration,  and  feem  to  have  intended  to  give  at 
leaft  all  the  Indulgence,  confident  with  Reafon, 
to  Prifoncrs  in  Cafes  of  High-Treafon,  even  at 
that  time  they  went  no  further,  and  did  not  think 
fit  to  direft  that  to  be  done,  which  is  now  defired 
on  the  behalf  of  this  Gentleman.  Therefore  this 
Motion  of  Mr.  Hungerford's  mufl  be  under ftood 
to  be  made  at  Common  Law ;  but  I  mufl:  beg 
leave  to  rely  apon  it,  until  fome  Precedent  is 
produced  on  the  other  Side,  that  there  is  no  In- 
ftance  whatfoever,  either  before  or  fince  the  A6t 
of  Parliament,  wherein  any  Record  of  the  Pro- 
ceedings hath  been  read  to  the  Prifoner  befides 
the  Indiftment.  This  is  a  Confideration  merely 
of  Pradlice  and  Regularity  -,  and  m  a  Point  of 
that  kind,  where  there  is  no  Precedent,  I  hope 
your  Lordfhip  will  not  make  one. 

Mr.  Serj.  Chejhire.  My  Lord,  the  Carriage 
and  Behaviour  of  tlie  King's  Council  towards  the 
Prifoner,  hath  been  fo  fair  and  candid,  that  it 
defervesThanks  from  him,  rather  than  Complaint ; 
and  I  believe  this  Temper  will  hold  on  to  the 
iaft  :  But  my  Lord,  we  have  no  Authority  to 
give  up  th.e  Right  of  the  Grown,  or  to  fix  that 
on  the  Crown  to  grant,  which  the  Prifoner  hath 
no  Right  to  demand.  ,'     . 

,  My  Lord,  it  mufl:  be  admitted,  that  this  is  a 
Demand  made  at  Common  Law,  and  if  it  be  a 
Demand  of  Right,  I  don't  know  but  it  may  go 
to  every  thing  in  an  equal  Degree;  that  he  hath 
the  fame  Right  to  demand  a  fight  of  the  Com- 
mifTion;  Certiorari.,  &c.  I  don't  know  but  he 
hath  the  fame  Right  to  enquire  into  every  Step 
that  is  upon  Record  in  tliis  .Cafe.  The  Officers 
concerned,  I  dare  fixy,  have  done  their  Duty. 
There  is  nothing  of  Law,  but  what  comes  in 
upon  the  Statute  of  King  William ;  that  he  hath 
had  the  Benefit  of  to  the  full  extent  of  it ;  he 
'  hath  had  a  Copy  of  the. Pannel  of  the  Jury;  he 
hath  hada-Copy.ofjthe.India:inent,  andinfiich' 


time  as  was  proper  for  him  to  make  due  ufe  of 
it ;  and  this  they  afk  now,  we  apprehend  is  only 
to  lengthen  out  time,  and  to  introduce  that  which 
may  be  greatly  inconvenient.  We  have  very 
little  Reafon  of  apprehending  that  it  can  be  of 
any  Profit  to  him  ;  but  for  Example  fake,  and 
as  he  hath  no  Right  to  it,  we  cannot  come  into 
a  Confent  to  it. 

Therefore  we  fubmit  it  to  your  Lordfhip's 
Confideration,  from  the  Inconvenience  that  may 
enfue  from  the  Precedent,  whether  the  Prifoner 
hath  any  Right  to  make  this  Demand. 

Mr.  Hutigerford.  I  acknowledge  that  before 
the  7th  of  King  Willia?n,  the  Prifoner  was  not 
entitled  to  have  a  Copy  of  his  Indidtment,  and 
therefore  I  fo  far  concur  with  the  Gentlemen  of 
the  other  Side,  that  we  are  not  intitled  to  a  Copy 
of  the  Record  of  the  Ventre  Facias.  But  what  I 
humbly  pray  now,  is,  what  I  apprehend  we  were 
entitled  to  before  the  Aft  of  Parliament  for  re- 
gulating Trials  in  Cafes  of  High-Treafon.  The 
Inftances  are  feveral,  where  in  the  Courfe  of  a 
Trial  for  High-Treafon,  before  that  Adt  which 
gave  the  Prifoner  feveral  new  Advantages,  the 
Prifoner  hath  defired  his  Indiftment  to  be  read, 
and  theCourt  never  denied  it;  to  have  any  other 
Part  of  the  Record  to  be  read,  feems  to  be  as 
reafonable  as  the  Indidtment.  The  Objedlion 
had  been  ftronger,  if  we  had  defired  for  the  Pri- 
foner at  the  Bar,  the  Copy  of  the  Fenire ;  there 
we  fhould  have  been  juftly  told  that  we  had  been 
entitled  to  nothing  but  what  the  Adt  of  Parlia- 
ment had  diredted,  viz.  the  Copy  of  the  Indidl- 
ment.  We  pray  a  Copy  of  nothing,  but  only 
pray  that  a  fmall  Part  of  the  Record  that  makes 
up  the  whole  Record  of  this  Gentleman's  Con- 
yidlion,  may  be  read.  And  this,  with  Submif- 
fion,  we  hope  we  are  entitled  to  have  for  the 
fame  Reafon  as  the  Indidlment  was  read  before 
the  Act.  CoU.  Sidney  dtCired,  that  his  Indidlment 
fhould  be  read,  and  it  was  fo.  And  can  any 
Reafon  be  affigned,  why  the  Venire,  which  is 
but  a  Part  of  the  Record,  fhould  not  be  read  as 
well  as  the  Indidlment.'  no  one  Part  of  the  Record 
of  Convidlion  is  more  &cred  than  the  other ;  and 
why  therefore  fhould  not  one  Part  be  read  as 
well  as  the  other  ? 

Mr.  Serj.  Pengelly.  Can  you  £hew  any  Cafe 
where  tlie  Indidlment  was  read,  upon  the  Prayer 
of  the  Prifoner,  after  Convidtion,  and  before 
fome  Exception  taken  ? 

L.  C.  Jufi.  We  would  be  far  from  refufing 
any  Indulgence  to  the  Prifoner  that  by  Law  we 
are  wariunted  to  grant  him  •,  what  you  afk  now, 
you  muft  own  is  without  any  Precedent  whatfo- 
ever. You  know,  that  before  the  Adl  of  Par- 
liament you  were  not  entitled  to,  nor  could  de- 
mand a  Copy  of  the  Indidlment :  It  is  very  true 
whatyou  fay  before  the  Adl  of  Parliament ;  when 
it  hath  been  defired  by  the  Prifoner  the  Indidl- 
ment hath  been  read,  and  thatMethodof  proceed- 
ing having  been  allowed,  gave  him  a  Right  to 
demand  it ;  but  you  cannot  produce  any  one  In- 
flance  that  ever  he  demanded  this  that  now  you 
offer ;  that  ever  he  demanded  the  Venire  fhould 
be  produced  and  read  to  him. 

Confider  how  flridl  the  Law  was  in  Cafes  of 
High-Treafon;  fee  the  Adl  of  Rights:  The 
Courfe  of  the  Court  is  the  Law;  this  which  you 
now  defire  was  never  fo  much  as  afk'd  for,  nor 
did  this  Court  ever  grant  itj  and  if  fo_,  how  can 
a  the 
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the  Court  be  warranted  to  grant  that  which  was 
•never  granted,  nor  was  ever  defired  to  be  granted  ? 
The  Reafon  of  it  is,  that  every  Body  was  fatis- 
fy'd  by  Law  it  could  not  be  granted. 

You  have  inftanced  in  Cafes  of  great  Perfons, 
X^olond'  Sidney,  Lord  Ruffel,  and  otliers  that 
have  been  attainted  of  High-Treafon,  who  could 
(BOt  want  Advice  to  defire  any  thing  that  was 
.proper,  or  that  they  had  a  Right  to  demand. 
3>feither  they  nor  any  of  the  greateft  Quality  that 
•have  had  the  Misfortune  of  being  try 'd  for  an 
Offence  of  this  Nature,  ever  demanded  it;  which 
is  an  Admiffion  that  they  were  not  entitled  to 
ijt;  and  if  the  Courfe  of  the  Court  be  fo,  we 
■muft  not  eftablifh  a  new  Courfe ;  we  can't  fee 
-what  the  Confequences  may  be. 

Mr.  jfujl.  Eyre.  The  Cafe  of  reading  the  In- 
didtment  to  a  Prifoner  is  certainly  very  different, 
and  can  be  no  Authority  to  warrant  the  reading 
ijf  the  Fenire ;  for  the  Indiftment  is  the  Charge 
.to  which  the  Prifoner  is  obliged  to  plead,  and 
iie  muft  know  his  Charge  before  he  can  give  it 
an  Anfwer  :  Befides,  the  Merit  and  Juftice  of  the 
iCafe  depend  entirely  upon  the  Indidlment,  which 
anuft  be  read,  in  order  to  underftand  the  true 
State  of  the  Queftion,  and  to  fee  the  Fad:  to 
-which  the  Witneffes  are  to  be  examin'd.  'Tis 
therefore  abfolutely  neceffary,  that  the  Indidt- 
■ment  fhould  be  read  ;  but  none  of  thefe  Reafons 
-will  ferve  for  reading  the  Venire,  which  is  only 
ito  fummon  the  Jury,  and  bring  them  to  the  Bar ; 
and  therefore  as  it  was  never  done,  nor  ever  .alked 
ibefore,  I  can  by  no  means  think  it  fit  for  us  to 
allow  it  now. 

■  Mr.  Juft.  Powys.  I  think  it  is  a  perfeft  No- 
•velty  what  you  demand,  and  not  only  fo,  but 
in  its  Confequences  very  dangerous  :  For,  pro- 
•perly  fpeaking,  the  common  Ufage  to  move  in 
Arreft  of  Judgment,  hath  been  out  of  the  -In- 
i^lidment ;  but  to  run  back  to  thofe  things, 
-which  if  you  had  a  Right  to  demand,  it  had 
.been  proper  to  have  done  it  before ;  and  Cnce 
tjou  have  many  times  known  that  nothing  but 
'the  Indidlment  hath  been  read,  fince  the  Judges 
>were  never  mov'd,  nor  any  thing  of  this  kind 
■done,  and  nothing  in  the  World  hath  been  de- 
manded like  it ;  if  it  Ihould  be  granted  at  this 
•time,  when  Men  are  to  receive  Judgment,  and 
-Exceptions  are  to  be  taken  to  the  Indid:ment, 
if  they  fhould  run  back  to  all  the  Proceedings,  it 
•would  be  a  thing  of  ftrange  Confequence.  But 
befides  that,  it  is  a  thing  you  have  no  Example 
-for,  it  hath  been  never  done;  and  it  hath  been 
cbferved,  that  nothing  bufthe  Copy  of  the  In- 
•didment  hath  been  read  before  this  Ad  of  Par- 
•liament  of  King  JVilliam.  Now  there  are  two 
things  given  by  this  Ad  of  Parliament  of  King 
•William  ;  the  Prifoner  is  to  have  the  Copy  of  his 
■Indidment  five  Days,  the  Copy  of  the  Pannel  of 
the  Jury  two  Days  before  his  Trial,  and  thefe 
were  prdpofed  as  Advantages  which  the  Common 
(Law  did  not  admit:  Shall  we  come  to  unravel 
^11  the  Matters  preceding  ?  it  would  be  a  Matter 
of  ftrange  Confequence,  and  what  we  can't  do 
or  warrant  by  Law:  If  you  have  any  thing  to 
-move  out  of  the  Indidment,  we  are  ready  to 
hear  it. 

Mr.  Jufi.  Fortefcue  Aland.  This  Is  perfedly 
new,  or  elfe  in  Favour  of  Life  I  (hould  be  ready 
to  grant  it:  The  true  Reafon  of  having  the  In- 
didment read  is,  that  the  Prifoner  may  know 
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what  his  Charge  is,  in  order  to  make  his  Defence 
at  his  Trial  ;  but  that  Reafon  holds  not  in  this 
Cafe,  which  is  after  Convidion,  and  what  is  aflc'd 
now  is  not  relative  to  his  Charge,  but  concerns 
the  Ads  of  the  Court  only.  The  Court  will  af- 
fift  in  Matters  of  Law,  when  they  appear,  but 
will  never  affift  the  Prifoper  withFad:s,  in  order 
to  make  Points  of  Law ;  and  therefore  it  has 
been  denied  the  Prifoner  to  take  Minutes  even 
•of  the  Indidment,  and  for  the  fame  Reafon  Coun- 
fel  has  ever  been  denied,  in  all  capital  Cafes,  be- 
fore the  late  Ad  of  Parliament,  unlefs  a  dif- 
pu table  Point  of  Law  did  arife  and  appear. 

You  move  this  Matter  as  a  Motion  purely  at 
Common  Law ;  and  as  fuch  it  will  extend  to  all 
Indidments  of  Murder,  and  other  capital  Cafes, 
which  may  be  of  very  evil  Confequence.  It  would 
be  very  ftrange  to  have  all  the  Proceedings  upon 
Indidments  read  to  the  Prifoner  ;  and  there  is  as 
much  Reafon  to  call  for  all  as  for  the  Venire  fa- 
cias: I  take  it  clearly  there  never  was  a  Cafe, 
where  the  Ads  and  Proceedings  of  the  Court 
have  been  called  for  to  be  read  to  the  Prifoner, 
and  for  no  other  Purpofe  but  to  make  an  Error : 
It  is  a  thing  that  is  entirely  new,  the  Confequen- 
ces may  be  very  fatal,  and  therefore  I  think  it 
is  an  unreafonable  Motion,  and  ought  not  to  be 
granted. 

Mr.  Hiingerford.  I  aflure  your  Lordfhip  I  did 
not  do  it  out  of  an  Affedation  of  Novelty,  nei- 
ther ihall  I  perfift  in  urging  it  further,  fince  the 
Court  hath  given  their  Opinion  ;  but  I  thought 
the  Reafon  of  the  thing,  in  reading  the  Indid- 
ment, before  the  Ad  of  Parliament  was  with  me ; 
but  fince  it  is  your  Lordfhip's  Opinion  that  it  is 
otherwife,  I  defire  your  Lordlhip  to  give  me 
leave  to  go  on. 

Prifoner.  I  beg  leave  to  fay  but  afhort  Word 
in  refped  to  this  Objedion  that  hath  been  made 
by  Mr.  Hungerford.  If  I  take  the  thing  right, 
it  is,  that  the  Venire  may  be  read,  to  fee  if  it  is 
properly  iflued,  and  I  hope  thus  far  it  fhall  be 
granted,  to  fhew  a  JReafon  why  this  Venire  is  re- 
turned on  one  Day,  and  the  Jury  appear  on  an- 
other ;  and  if  it  doth  appear  that  there  is  an  Er- 
ror in  the  Proceedings  on  the  Foot  of  the  Venire, 
I  humbly  hope  I  fhall  have  the  Benefit  of  it.  The 
Objedion,  I  take  it,  muft  be  this ;  the  Venire, 
■I  take  it,  is  returnable  the  ipth  of  the  Month  of 
November,  I  was  not  try'd  till  the  21ft;  there- 
fore, what  I  humbly  offer  is,  whether  or  no,  af- 
ter the  Return  of  the  Writ,  this  is  a  good  con- 
vening of  the  Jury  together  to  try  me  on  a  Writ, 
when  there  was  no  fuch  Writ  in  being,  more  ef- 
pecially  when  the  Proceedings  againft  me  are  by 
Original,  where  the  Returns  in  this  Court  are 
the  Tame  as  in  the  Common  Pleas  ;  fo  I  fliall 
leave  it  to  my  Counfel  to  fay  the  reft,  and  hum- 
bly hope,  that  I  fhall  have  leave  to  look  into  the 
Venire,  and  if  it  come  out  fo,  I  hope  it  is  erro- 
neous, and  that  Judgment  fhall  be  arrefted. 

Mr.  Hungerford.  The  Gentleman  hath  given 
Utterance  to  fome  of  my  Thoughts  ;  and  not  by 
comparing  of  Notes,  for  I  have  not  feen  his  Face, 
nor  heard  from  him  fince  I  faw  him  here  at  the 
Bar  at  his  Trial. 

That  which  occurs  to  me  on  this  Occafion, 
but  I  can  but  guefs  at  fome  Part  of  the  Fad,  is, 
I  take  it,  that  the  Venire  bears  Tefte  the  laft  Day 
of  O£ioher,  and  is  returned  the  ipth  of  Novem- 
ber ;  there  are  ftated  Return  Days  of  the  Law, 

and. 
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and,  my  Lord,  if  a  Man  appears  in  a  Court  of 
Juftice  one  Day,  and  he  is  not  by  the  Courfe  of 
proceeding  indulged  with  a  further  Day  of  ap- 
pearing, there  is  a  Difcontinuance  of  the  Procefs, 
and  the  Man  is  out  of  Court.  The  different 
Days  the  Law  takes  notice  of  for  this  Purpole 
are,  the  Eflbign  Day,  the  Day  of  Exceptions, 
•the  Day  of  Appearance,  the  quarto  diepofi;  I  take 
the  quarto  die  poft  to  be  an  Indulgence  which  a 
Court  of  Juftice  gives  to  a  Suitor  to  appear  at  a 
further  Day,  when  he  ought  to  have  appeared  at 
a  former  Day  -,  and  this  is  the  Pradlice  in  real 
Aftions  in  thcCourtof  Common  Pleas.  As  to  the 
Exception  Day,  the  Ufe  of  that  is,  that  a  Man 
that  is  fummon'd  may  objeft  to  the  Summons,  as 
not  being  a  fit  and  regular  Summons  to  draw 
him  in  Contempt. 

But,  my  Lord,  in  Cafes  of  Juries,  who  are 
not  Suitors  in  Court,  I  take  the  Law  and  the 
Praftice  to  be,  that  they  are  oblig'd  to  attend 
upon  the  Procefs  of  the  Court :  I  take  it,  they 
muft  do  Duty  on  the  Return  of  the  Venire,  which, 
in  this  Cafe,  is  on  Monday  the  19th  of  Novem- 
ber, and  did  not  appear  till  IFednefda-j  the  21ft ; 
fo  that  if  they  were  to  appear  on  Monday  the 
19th  of  November,  and  did  not  appear  then, 
there  muft  appear  fome  A6t  of  the  Court,  by 

which  they  are  indulg'd  to  a  further  Day  :  And  Court.  If  a  Venire  be  returnable  the  firft  general 
I  put  it  upon  Mr.  Harcourt  to  fliew,  whether  Return  of  the  Term,  the  Appearance-Day  of 
there  is  any  Indulgence  of  the  Court  entered  up-    the  Jury  is  the  quarto  die  poft,  which  is  the  firft 


no  Entry  to  continue  them  t\\l  fFednefday  thezifl:, 
then  by  the  Authority  of  thefe  Cafes  they  had  no 
Call  nor  Right  to  appear,  but  were  out  of  Court, 
the  Trial  was  no  legal  Trial,  and  confequently  no 
Trial  at  all. 

I  am  told,  that  the  Praftice  of  all  Trials  at 
Bar  is,  that  the  Jury  do  appear  here  on  the  Re- 
turn of  the  Venire,  and  immediately  proceed  to 
do  Bufinefs  •,  why  fhould  it  not  be  fo  too  in  a 
criminal  Cafe,  as  this  is  ?  I  think  the  Reafon  ia 
both  Cafes  is  the  fame :  I  humbly  hope  there- 
fore, my  Lord,  that  if  the  Fadh  be  as  I  have  re- 
prefented,  that  there  is  no  Entry  to  continue 
over  the  Attendance  of  the  Jury  from  Monday 
to  Wednefday,  there  is  aBlemifh  in  this  Proceed- 
ing ;  and  you  can't  proceed  to  Judgment  againft 
the  Prifoner  at  the  Bar. 

Mr.  Ketelbey.  If  your  Lordfhip  will  favour 
me 

L.  C.  Juft.  You  fhall  be  fully  heard  -,  but 
becaufe  Mr.  Hiingerford  hath  appeal'd  to  Mr. 
Harcourt,  I  fliall  aik  Mr.  Harcourt  this  Que- 
ftion  about  the  Matter  of  the  Venire. 

Mr.  Harcourt.  I  fhall  be  very  tender  in  this 
Matter,  where  the  Life  of  the  Prifoner  is  at  Stake, 
as  Mr.  Hungerford  has  obferv'd,  and  will  not  fay 
any  thing  but  what  I  am  fure  is  the  Courfe  of  the 


on  Record  for  the  continuing  of  the  Jury  till 
IVednefday  following  ;  and  if  there  is  not,  there 
is  then  a  Difcontinuance  of  their  being  in  this 
Court,  and  confequently  the  Proceedings  are  ir- 
regular, and  the  Trial  a  Mif-trial :  I  fliall  quote 
fome  Authorities  which  juftify  this  Obfervation  ; 
when  a  Man  by  a  Procefs  of  Court  appears  on 
the  Day  of  the  Return  of  that  Procefs,  unlefs 
there  be  a  Continuance  of  that  Procefs,  that  ul- 
terior dies  datus  eft  to  the  Party,  or  a  fubfequent 
Procefs  ilTues  that  Day,  the  Law  deems  that 
Chafm  in  the  Proceedings  to  be  a  Difcontinu- 
ance, and  that  the  Party  is. out  of  Court.  It 
was  fo  refolved  in  Telverton,  204 ;  and  2d  Coke, 
284.  It  is  the  Cafe  of  Bradley  and  Banks  ;  and 
reported  in  both  Books,  but  moft  fully  in  Tel- 
■)crton.     There   is  an  Authority  which  weighs 


Day  of  the  Term.  If  the  Court  be  not  pleafed 
to  try  the  Prifoner  then,  they  may  adjourn  the 
Jury  over  to  any  Day  before  the  next  Return  in 
the  Term ;  but  no  Entry  is  ever  made  on  Record  of 
fuch  Adjournment,  and  the  Proceedings  are  always 
enter'd  on  Record  to  be  at  the  Return  of  the  Writ. 
In  all  otherRcturnsin  theTerm,  there  is  the  fame 
Courfe  obferv'd:  The  Jury  is  never  oblig'd  to  ap- 
pear before  the  quarto  die  poft ;  nor  can  the  Prifoner 
be  try'd  fooner.  What  makes  this  clear  is,  to 
confider  the  Proceedings  on  Diftringas,  where  the 
Prifoner  is  not  try'd  on  the  Venire:  In  fuch  Cafes, 
the  Diftringas  is  never  tefted  on  the  Return-Day, 
but  the  qt{arto  die  poft  ;  which,  if  what  is  infifted 
on  by  the  Prifoner 's  Co  unfel  is  Law,  would  make 
a  Difcontinuance,  and  that  has  always  been  held 
otherwife  ;  for  till  there  has  been  a  Default  of 


with  me  fomething  more,  andfeems  to  be  a  Cafe     the  Jury's  appearing  on  the  Venire,  no  Diftringa» 


in  Point ;  it  is  the  Cafe  of  Peplow  and  Rowley- 
2d  of  Croke,  357.  and  there  the  Cafe  is  on  a 
Writ  of  Error  brought  upon  Proceedings  in  the 
Court  of  Shrewsbury,  where  the  Ufage  was,  to 
hold  Plea  in  fome  real  Aftions,  and  there  was 
an  Entry  that  the  Parties  did  not  appear  on  a 
preceding  Day,  but  made  Default:  And  the 
Entry  was  habuit  diem  per  defauW  given  to  the 
Party  by  the  Court,  fecundum  conftietudinem  villa 
frwdi^cB.  This  came  before  this  Court  by  a 
:  Writ  of  Error,  and  it  was  adjudg'd,  that  both 
the  Entry  and  the  Cuftom  were  naught.  The 
Reafon  alTign'd  why  the  Entry  was  lb,  is,  for 
that  the  Party  having  made  Default,  was  out  of 
Court,  and  the  Court  could  upon  that  Procefs 
give  him  no  new  Day  to  appear.  And  the  Rea- 
son why  the  Cuftom  itfelf  is  naught,  is,  for  that 
there  can  be  no  Cuftom  to  help  that  (which  the 
,Book  calls)  a  Difcontinuance  at  Common  Law ; 
for  if  the  Man  be  out  of  Court,  he  can't  be 
brought  in  there  again  by  the  fame  Writ. 

My  Lord,  if  that  be  the  Cafe  then,  that  the 


can  ilTue,  and  no  Default  can  be  objedted  to  the 
Jury  for  not  appearing  till  the  quarto  die  poft ;  nor 
are  theyamerciable  fooaer  for  not  appearing.  This 
Matter  was  fettled,  on  great  Deliberation,  by  my 
Lord  Chief  Juftice  Holt  ;  and  I  am  confident, 
has  been  ever  fince  fo  pradis'd. 

Mr.  Ketelbey.  My  Lord,  it  was  my  Misfor- 
tune hot  to  get  into  Court  fooner ;  fo  that  I  did 
not  hear  the  firft  Application  Mr.  Hungerford 
made  to  your  Lordfhip  on  Behalf  of  the  Pri- 
foner, nor  fhall  I  prefume  to  break  in  upon  what 
your  Lordfhip  has  already  determin'd  j  but  whe- 
ther or  not  we  are  entitl'd  to  fee  the  Venire,  or 
hear  that  Part  of  the  Record  read.  I  hope  wc 
fliall  be  able  to  make  out,  that  there  has  been 
a  Mif-trial  in  this  Cafe.  The  Venire,  it  is  agreed 
on  all  Hands,  was  returnable  o3fabis  Martini, 
which  was  Monday  the  19th  of  November.  That 
the  Prifoner  was  not  tried  till  the  2iil,  is  moft 
certain.  The  general  Return  was  octabis  Martini, 
and  he  was  not  tried  till  two  Days  after  •,  and  not- 
withftanding  what  Mr.  Harcourt  hath  faid,  I  muft 


Jury  were  to  appear  on  the  19th,  and  there  is    beg  Leave  humbly  to  infift,  that  there  hath  been 

2  a  Mif- 
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a  Mif-trial,  and  Judgment  ought  to  be  arrefted  ; 
and  for  that  I  have  as  ftrong  an  Authority  as  any 
that  can  be  cited  in  this  Court,  'tis  the  Trial  of 
Rookwood ;  and  for  the  greater  certainty,  I  have 
brought  the  Book  along  with  me,  and  have  it  in 
my  Hand  -,  where  it  is  agreed,  by  the  Court,  and 
all  the  King's  Counfel,  that  the  Trial  muft  be  on 
the  Day  of  the  Return  of  the  Vemre,  or  elfe  that 
it  would  be  Error :  And  my  Lord  Chief  Juftice 
Holt  declared,  the  Iffue  could  not  be  tried  after 
the  Day  of  the  Return:  This  Matter  came  before 
the  Court  upon  an  Exception  taken  by  Sir  Bar- 
tholojnew  Sho-zvc!'- 

Mr.  Jufi-  Eyre.  That  was  on  a  Commifllon 
of  Oyer  and  Tenniner,  which  was  quite  different; 
there  is  no  quarto  die  poft  there,  no  Day  of  Ap- 
pearance, but  theDay  of  the  Return  of  the  Writ. 

L.  C.  Juft.  It  muft  be  fo,  becaufe  there  is  no 
fuch  thing  as  a  quarto  die  foft  in  CommifTions  of 
Oyer  and  Terminer. 

Mr.  Ketelbey.  I  fubmit  it  to  your  Lordfhip, 
whether  there  is  any  quarto  die  poft  in  a  Venire  ? 

L.  C.  Juft.     It  is  always  fo. 

Mr.  Juft.  Eyre.  You  know  we  had  the  Con- 
fideration  of  this  when  we  appointed  the  Trial. 

Mr.  Ketelbey.  I  beg  leave  to  offer  one  Word, 
that  in  cafe  of  a  Venire,  there  is  no  quarto  die  poft, 
becaufe  there  is  no  EJfoign,  no  Exception -Day 
for  the  Jury.  The  Authority  in  firft  Roll's  A- 
Iridgment,  822.  Placit.  4  {5?  6,  is  exprefs,  that 
in  a  Venire  facias  or  a  Scire  facias,  there  is  no  Ef- 
foign:  And  where  there  is  no  EJfoign,  there  can 
be  no  Day  of  Exception,  becaufe  the  Exception 
depends  on  the  Effoign-TidiY ■>  ^"^  confequently  the 
Day  of  the  Return,  and  of  the  Appearance  muft 
be  the  fame.  The  Cafe  of  Effoign,  Exception, 
Return,  and  Appearance-Days,  concerns  only 
original  Writs,  and  the  Plaintiffs  and  Defendants 
therein  •,  there  if  the  Defendant  appears  the  quarto 
die  poft,  his  Appearance  fhall  be  accepted  as  good, 
and  no  further  Procefs  made  againft  him.  But 
who  ever  heard  that  a  Jury  wereEffoigned?  There 
are  feveral  other  Authorities  for  this,  Dalton, 
415.  2d  Inftit.  125  (if  33  H.  VI.  f.  b.  that  no 
EJfoign  lies  upon  a  Venire  facias ;  and  the  EJfoign 
was  quafhed. 

L.  C.  Juft.  This  you  now  offer  will  fet  afide 
all  the  Proceedings  either  on  the  Plea  Side,  or 
the  Crown  Side. 

Mr.  Ketelbey.  There  is  a  Cafe  reported  in  the 
Year-Book,  Michs.  33  Henry  VI.  fol.  35,  36.  and 
abridged  in  Brook,  Title  iVi/?  prius,  PI.  32.  It 
was  difputed  by  the  Judges  of  the  Bench,  and  at 
firft  there  was  a  Difference  of  Opinion  among 
them ;  but  at  laft  it  was  unanimoudy  refolved. 
That  the  Nifi  prius  was  not  well  taken.  I  will 
ftate  the  Cafe  as  it  appears  in  the  Year-Book  and 
the  Abridgment.  There  was  a  Writ  of  Nifi  prius 
made  with  a  certain  Return,  and  the  Juftices 
tried  the  Iffue  upon  a  Day  mefne  during  the  In- 
terval between  the  quarto  die  poft,  and  the  Return 
of  the  Writ.  This  was  objefted  to,  and  faid  to 
be  a  Mif-trial ;  and  afterwards  the  Judges  agreed 
in  their  Opinion,  that  it  was  a  Mif-trial,  becaufe 
it  was  not  upon  the  Return-Day  of  the  Writ  of 
Ktft  prius ;  and  if  not  upon  that  Day,  the  Trial 
ought  not  to  have  been  at  all.  And  I  don't  ap- 
prehend any  Difference  between  that  Cafe  and 
this,  but  only  that  was  at  Nift  prius,  and  this  a 
Trial  in  Bank.  There  is  no  Continuance  lies  on  a 
Venire  facias ;  and  if  fo,  I  fhall  fubmit  ic,  whether 
there  is  any  Day  of  Appearance. 
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Mr.  Juft.  Eyre.  Surd  there  is  a  Day  of  Ap- 
pearance on  the  Venire  facias;  the  Proceedings 
in  this  Cafe  are  like  thofe  upon  an  Original.  The 
fame  Day  which  is  the  Day  of  Appearance  for  the 
Party  upon  an  Original,  is  tha  Day  of  Appear- 
ance for  the  Jury  upon  a  Venif-e. 

Mr.  Ketelbey.  I  believe  it  will  be  hard  for  Mr, 
Harccurt  to  ftiew  where  there  is  any  Effoign  on  a 
Venire  facias. 

L.  C.  Juft.  We  have  heard  already  what  Mr. 
Harcourt  hath  faid.  I  defire  Mr.  Sitnmonds  may 
inform  you  how  it  is  on  the  Civil  Side. 

Mr.  Simmonds.  Our  Procefs  where  the  Suit  is 
commenced  by  Bill,  is  return'd  on  a  Day  certain 
in  Court ;  that  doth  not  refpeft  this  Cafe. 

L.  C.  Juf,   How  is  it  when  it  is  by  Orio-inal  ? 

Mr.  Simmonds.  Where  it  is  by  Original,  it 
is  always  returnable  as  the  Proccfs  is  in  the  Cofnmon 
Pleas  ;  and  the  Day  of  the  Appearance  of  the 
Jury,  I  take  to  be  the  quarto  die  poft. 

Mr.  Harcourt.  If  this  was  to  be  a  Difconti- 
nuance,  what  will  b  come  of  all  the  Records 
where  the  Proceedings  are  at  general  Returns, 
and  which  are  tried  on  the  Diftringas,  which  al- 
ways bears  tefte  the  quarto  die  poft  after  the  Re- 
turn of  the  Venire?  Every  one  of  thefe  Records, 
which  are  many  every  Term,  would  be  difcon- 
tinued. 

L.  C.  Juft.  You  can't  but  be  fenfible  that 
there  is  nothing  in  this  Exception. 

Mr.  Serj.  Pengelly.  There  is  no  Foundation 
for  it  in  Praftice. 

L.  C.  Juft.     You  need  not  labour  it. 

Mr.  Serj.  Pengelly.  The  Sheriff,  or  the  Jury, 
are  not  amerciable,  tho'  they  did  not  appear  on 
the  Day  of  the  Return,  if  the  Jury  do  appear  up- 
on the  quarto  die  poft  ;  that  fhews  it— — 

Mr.  jitt.  Gen.  If  this  Objedlion  prevails,  ic 
will  overturn  all  the  fettled  Courfe  of  Trials  at 
Bar. 

Prifoner.  One  thing  I  would  humbly  offer  to 
your  Lordfhip.  I  have  not  had  my  Books  by 
me,  but  only  what  occurs  to  my  Memory,  I  can- 
not be  fo  exaft  as  I  ought  to  be.  This  Overt- 
Adh  in  Effex  of  Treafon  found  by  the  Jury  to  be 
fo,  I  humbly  apprehend,  and  I  offer  it  to  your 
Lordfhip's  Judgment,  in  Law  is  no  Overt-Adt 
at  all.  All  the  Reafon  I  fliall  humbly  offer  to 
your  Lordfhip,  that  tho'  it  hath  been  faid,  that 
there  was  a  confulting  and  agreeing  in  order  to 
levy  War,  yet  it  doth  not  appear  that  War  to 
be  levyed  was  fuch  a  War  as  in  the  L,aw  is  ad- 
judged to  be  Treafon,  My  Lord,  this  differs 
from  the  levying  War  it  felf.  An  Intention  and 
Confultation,  or  a  Confpiracy  barely  to  levy 
War,  unlefs  War  be  levy'd,  it  is  no  Treafon, 
If  it  be  a  Confultation  to  levy  War  againft  the 
King's  Perfon,  to  imprifon  the  King,  to  dethrone 
and  murder  him,  it  ever  hath  been  adjudg'd  to 
be  Treafon.  If  it  be  only  a  Confuking  to  levy 
War,  as  if  to  agree  to  break  open  Meeting- 
Houies,  to  throw  down  Houfes,  was  the  fame  as 
doing  of  it.  There  muft  be  a  War  that  is  le- 
vy'd, or  elfe  it  is  no  Treafon.  Not  only  that, 
but  I  beg  leave  to  fay  one  Word  more.  In  my 
Cafe,  all  the  Evidence  given  in  refpeft  of  this 
Overt- Aft  in  Effex,  there  is  no  Foundation  for 
it;  and  if  there  is  no  Overt- Aft  in  Effex,  no  O- 
vert-Aft  elfewhere  can  affeft  me.  It  ftands  on 
the  Evidence  only  of  Mr.  Lynch:  He  talks  of  a 
Declaration.  Who  read  it.?  The  only  two  things 
arc  a  Difcourfe  between  us,    and  a  Declaration 

which 
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which  I  gave  him  to  re?.d.     If  that,  as  I  humbly 
fubmit  it,  be  an  Aft  of  Treafon,  it  is  carrying 
the  matter  further  than  it  hath  been  in  thofe 
few  Cafes  I  beg  leave  to  mention  that  juft  occur 
to  my  Memory.     If  I  ftate  them  wrong,  I  fhall 
be  forry.     The  Cafe  of  College,  the  Oxford  Joy- 
ner.     It  was  aflced  the  Court,  Do  you  take  my 
Words  diftinft  from  my  Aftions  ?  No,  fays  the 
Court,    we  do   not  do  fo.     You  declared   you 
would   go  down  to  Oxford-,    and  aflaffinate  the 
King's  Perfon.    In  order  to  that,  you  went  down 
with  Pillols  before  you.     That  at  that  time  was 
declared  to  be  an  Overt-Aft  •,  the  going  down 
to  Oxford  in  that  manner ;  and  the  Court  feemed 
to  rely  upon  it,  as  the  Overt-Aft  of  the  Treafon, 
and  not  the  talking  here,   or  confpiring  that  he 
would  aflaffinate  the  King,  but  the  going  down 
in  a  hoftile  manner.     So  likewife  in  the  Cafe  of 
my  Lord  Prejlon  }  there  the  Queftion  was,  whe- 
ther thofe  Letters  that  were  found  with  him  in 
the  Ship  ;    whether   that  was  an   Overt-Aft  of 
Treafon.     The  Judges  feem'd  to  be  of  Opinion, 
that  the  taking  thofe  Letters  with  him  as  he  was 
going  to  France.,  and  there  to  confult  the  ftirring 
up  an  Infijrreftion  here,  and  to  invite  the  French 
King  to  invade  us,  was  an  Overt-Aft  of  Treafon. 
But  there  is  a  ftronger  Cafe,  the  Cafe  of  my  Lord 
Rujfel.  He  was  indifted,as  lam,  for  compaffing 
and   imagining  the  Death  of  the  King.     The 
Overt-Aft  laid  in  the  Indiftment  to  manifeft  that 
Intention,  was,  that  he,  with  the  reft  of  the  Con- 
fpirators,    confuked  to  feize  upon  the  King's 
Guards :    In   purfuance    to  that  Difcourfe    and 
Confpiracy  which  they  had  had,    it  appeared 
Sir  Thomas  Armfirong  was  fent  to  take  a  View  of 
the  Guards  in  order  to  carry  on  the  Defign.  Not- 
withftanding  there  wasapurfuing  of  their  Defign 
of  feizing  the  King's  Guards,  in  fending  Sir  Tho. 
Armfirong  to  view  them,  yet  the  Cafe  was  thought 
fo  very  hard  in  refpeft  to  my  Lord  Riijfell,  that 
his  Attainder  was  reverfed  by  an  Aft  of  Par- 
liament.    Therefore  I  only  argue,    with  great 
Submiffion,  that  in  my  Cafe,  where  nothing  is 
done  but  accidentally  calling  in  at  the  Green  Man, 
ftaying  a  little  while  there,    and,  as  hath  been 
iworn,  here  was  nothing  but  a  mere  Difcourfe, 
and  then  I  gave  him  a  Declaration  to  read.     If  I 
did  fo,  it  was  only  Words.     As  to  the  fecond, 
it  was  nothing  but  publiihing  a  Libel.    And  Ihall 
this  be  a  Foundation  to  deprive  me  of  my  Life 
and  Eftate,  to  the  utter  Ruin  of  myfelf  and  Fa- 
mily ?  It  is  an  unprecedented  thing,  hath  it  ever 
been  .''  Therefore  I  hope  your  Lordlhiip,  before 
you  give  any  Judgment  in  this  matter,  will  take 
it  into  your  Confideration,    whether  any   thing 
done  in  Effex  doth  amount  to  an  Overt-Aft  of 
Treafon. 

Mr.  Hungerford.  My  Lord,  I  humbly  hope, 
as  it  is  my  Duty  to  do  what  Service  I  can  to 
my  Client,  and  as  it  is  in  Cafe  of  Life,  that  I 
fhall  have  your  Lordfhip's  Indulgence  for  a 
few  Words.      My  Lord,    he  hath  juftly  ob- 

ferved 

Mr.  Serj.  Pengelly.  My  Lord,  I  would  not 
interrupt  Mr.  La'jer,  becaufe  it  may  be  fuppoftd 
he  is  not  fo  well  acquainted  with  the  Method  of 
Proceeding.  But  I  hope  I  may  take  the  Liberty 
to  interrupt  his  Counfel,  who  know  by  very 
great  ExperieDce  the  Method  of  Proceedings, 
that  they  are  no,t  now  to  infift  on  the  Nature  of 
the  Evidence,  wj';iether  the  Evidence  that  hath 
been  given  is  fufficient  to  maintain  the  Indift- 


ment ;  that  is  not  the  Bufinefs  of  this  Day,  If 
they  have  any  thing  to  offer,  any  Objeftions  to 
make  in  arreft  of  Judgment,  that  is  the  Bufinefs 
of  the  Day:  But  to  arraign  the  Proceedings 
upon  the  Trial,  as  it  is  faid  that  the  Evidence 
given  did  not  amount  to  a  Confultation,  or  to 
prove  any  Overt-Aft  of  the  Treafon  alledg'd  I 
don't  apprehend  it  to  be  proper  at  this  Time: 
I  did  not  interrupt  the  Prifoner  himfelf;  but  I 
hope  his  Counfel,  who  know  the  Method  of 
Proceeding  better,  in  Cafes  of  High -Treafon, 
ihall  not  be  permitted  to  go  on  in  that  manner. 

Mr.  Att.  Gen.  The  Gentlemen  that  are  Coun- 
fel for  the  Prifoner  know  very  well,  that  the 
Evidence  given  on  the  Trial  is  not  now  before 
your  Lordfhip ;  the  fingle  Queftion  that  can 
now  be  nude  is,  v/hether  the  Indiftment  is  good, 
and  the  Fafts  charged  and  found  by  the  Jury, 
are  well  laid,  and  do  amount  to  fufEcient  Overt - 
Afts  of  the  High-Treafon,  of  which  the  Pri- 
foner ftands  indifted.  Mr.  I,«jrr  hath  been  giving 
an  Account  of  the  WitnefTcs,  and  making  Ob- 
fervations  on  the  things  which  they  fwore ;  he 
was  borne  with:  But  the  Gentlemen  that  are  his 
Counfel,  feem  to  be  opening  in  the  fame  Man- 
ner, but  as  to  them,  we  mult  infift  upon  it,  that 
they  Ihould  be  confin'd  to  what  is  proper,  and 
apply  themfelves  to  move  in  Arreft  of  Judgment, 
if  they  can  find  any  thing  upon  the  Face  of  the 
Record  of  which  they  can  take  Advantage.  BuE 
I  think  they  are  not  entitled  to  go  on  with  Ob- 
fervations  upon  the  Evidence,  in  the  Manner 
they  were  beginning. 

Mr.  Hungerford.  I  alTure  your  Lordfhip  I  did 
not  defign  it,  I  did  not  intend  to  recapitulate 
any  part  of  the  Evidence,  or  to  obferve  upon 
it.  And  therefore  there  was  no  Occafion  for  the 
Caution.  I  thank  your  Lordfhip  for  the  Indul- 
gence you  give  me,  and  I  will  conform  my  felf 
to  the  Rules  the  Kings  Counfel  prefcribe,  to  ob- 
ferve upon  nothing  but  the  Record. 

My  Lord,  the  Indiftment  is  in  this  Manner ; 
the  Species  of  the  Treafon  laid  to  the  Charge  of 
the  Prifoner,    is  the  compalTing  and  imagining 
the  Death  of  the  King.    The  firft  Overt-Aft  of 
that  Treafon,  is,  that  he  did  meet,  confult,  con- 
fpire  and  agree  to  raife  a  Rebellion,  and  a  Guer- 
ram  in  the  Kingdom,  which  is  no  Overt-Aft  of 
compaffing  and  im.agining  the  Death  of  the  King. 
I  know  how  the  Authorities  have  been ;  but  in 
the  Cafe  of  Life,  your  Lordfhip  will  give  me  leave 
to  obferve,  that  by  the  Statute  of  25  Edw.  III. 
compaffing  and  imagining  the Deathof  the  King— 
L.  C.  Jujl.  Mr.  Hungerford,  we  would  hear  you 
in  any  thing  that  is  proper,  but  confider,  if  you 
are  not  oflcring  a  matter  in  Arreft  of  Judgment 
that  hath  been  determined  againft  you  a  hundred 
times.    Hath  it  not  been  conftantly  allowed  as  an 
Overt-Aft  of  Treafon,  in  compafi^ing  and  ima- 
gining the  Death  of  the  King,  if  the  Parties  did 
meet,  confult,  and  agree  to  levy  War  ?  Hath  it 
not  been  conftantly  agreed,  and  doth  it  not  ftand 
allowed  to   be  fo  ?  Now  to  perfuade  us  at  this 
Time  to  overthrow  thofe  Relblutions  taken  by 
our  PredecefTors,  is  fuch  a  thing  as  is  not  right. 
Do  you  think  we  will  give  a  Judgment  contrary 
to  what  our  learned  Predeceflbrs  have  given  in 
Cafes  of  the  greatelt  Moment?  If  I  thought  it 
was  of  any  Efteft,  I  fhould  not  grutch  fpending. 
time  to  hear  you,  but  you  muft  agree,  it  hath 
been  over-ruled  a  hundred  times. 

I  Mr.  Jufi. 
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Mr.  ytif.  Eyre.  Ic  hath  been  fettled  a  great 
many  times,  particularly  in  the  Cafe  ot  Dorrel, 
Gordon,  and  Kerr,  in  which  it  was  argued  over 
and  over  again,  and  the  Court  w  as  of  Opinion 
that  the  confulting  and  agreeing  to  levy  War, 
was  an  Overt- Adot  Treafon  in  compafTing  and 
imagining  the  Death  of  the  King,  and  gave 
Judgment  accordingly. 

Mr.  ynf.  Fortefcue  Aland.  Mr.  Kettelbey  was 
Counfel  for  the  Prifoners  in  that  Cafe,  which  was 
in  this  Court  in  the  ift  Year  of  this  King,  when 
this  Objeftion  was  made  i  and  very  vvell  knows, 
that  the  Court,  upon  that  Occafion,  faid,  that 
they  ought  not  to  have  fuffered  this  matter  to  be 
made  a  Qiieflion,  for  that  it  was  arraigning  the 
Judgments  of  very  many  learned  Judges. 

Mr.  'Juf,  Powys.  No  one  thing  relating  to  Tred- 
fon  is  more  fettled;  and  in  that  Cafe  as  hath 
been  mentioned,  it  was  agreed,  and  it  was  the 
Judgment  of  all  the  Judges  that  tried  that  Caufe. 

y[r.  Hunger  ford-  My  Lord,  I  humbly  hope 

Mr'. 'Jr/f.Eyre.  It  mufl;  not  be  admitted,  we 
mufl:  not  fuiier  fo  plain  a  Point  to  be  difputed  ,-  it 
isnotonly  mifpending  of  time,  but  /haking  what 
has  been  effablifhed  by  every  Trial  in  which  any 
thing  of  this  kind  has  been  mentioned,  from  the 
Cafe  of  the  Regicides  to  this  Day. 

Mr.  Juf.  Pozvys.  In  the  Cafes  of  the  Regicides, 
thefe  Matters  are  printed  in  Keyling. 

Ld.  Ch.  'Jv.f.  And  in  all  the  Trials  ever  fince, 
there  is  fcarce  one  Cafe  hath  happened,  where 
the  Cafe  hath  been  for  compafliug  and  imagining 
the  Death  of  the  King,  but  that  it  hath  been 
laid  for  an  Overt-Aft,  that  the  Party  charged, 
did  confult  and  agree  to  levy  War  to  bring  his 
wicked  Intentions  toEffeft. 

Mr.  Hungerford,  There  is  no  Doubt,  but  that 
the  Regicides  were  the  word  and  moft  notorious 
Criminals  that  were  ever  brought  before  a  Court 
ofjuftice;  and  yet  there  is  one  Circumftance  of 
thofe  Trials,  quoted  in  the  very  Book  which  Mr. 
Juftice  PoTLjj  mentions,  which  was  never  prac- 
tifed  before,  and  I  am  fure  never  was  fince  ; 
that  is,  the  Judges  v  ho  were  to  try  the  Crimi- 
nals, and  the  King's  Counfel  who  were  toprofe- 
cutethem,  met  and  confuited  together  to  form 
and  fix  the  Accufation. 

But  if  it  is  your  Lordfliip's  Pleafure,  I  fhall 
fpeak  no  further  to  that  Matter. 

Ld-  Ch.  Jiif.  You  have  the  Opinion  of  the 
Court,  and  I  dare  fay  it  is  your  own  Opinion; 
and  as  the  Refolutions  are  fo  pofitive,  it  is  not 
for  us  to  make  IndiQments  at  this  Day. 

Mr.  Hur.gevford.  I  fliall  not  prefs  it  any  further. 
There  is  another  thing  arifes  upon  another 
Overt-Aft  laid  in  the  Indictment,  that  is,  Pub- 
licavit  quoddam  Scriptum,  &c".  I  apprehend  the 
Subftance  of  the  quoddam  Scriptum  ought  to  be 
mentioned  in  the  Indiftment. 

Ld.  Ch.  Juf.  It  is  mentioned  in  Eft'eft,  that  it 
was  to  excite  People  to  a  Rebellion  and  an  In- 
furreftion. 

Mr.  Hungerford.  Your  Lordfliip  will  obferve 
that  the  criminal  Words  in  the  Scriptum,  are  not 
mentioned  in  the  Indictment  ,•  and  by  the  Rule 
given  by  all  the  Judges  of  England  in  Dr.  Sache- 
"verell's  CzCe,  in  all  Accufations,  whether  by  In- 
formation or  Indictment,  the  Words  fuppofed  to 
be  criminal  ought  to  be  inferted  ,•  and  fince  that 
is  not  done  in  this  Cafe,  the  Overt-A(5t  is  not 
well  laid,  and  the  Judgment  ought  to  be  ar- 
refted. 
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Ld.  Ch.  Juf  You  know,  Mr.  Hungerford,  if  but 
one  Overt- Aft  is  well  laid  and  prov'd,  itisfuf- 
ficienr. 

I  don't  know,  I  was  forry  you  forc'd  me  to  re- 
member  what  I  would  willingly  have  forgot. 
I  remember,  on  that  Occafion,  you  was  pleafed 
to  compare  it  to  a  Ballad,  which  is  an  Expref- 
fion  that  ought  not  to  be  us'd.  Is  that  a  Thing, 
when  a  Prifoner  is  on  Trial  for  his  Life,  and  a 
Matter  of  an  Infurredion  is  intended  againfl:  the 
King,  to  be  treated  info  ludicrous  a  man^el^ 
It  is  laid  as  an  Overt-Aftof  Treafon,  and  what 
is  an  Overt-Aft  of  Treafon,  if  a  Man's  publifh- 
ing  a  traiterous  Libel,  and  exciting  Perfons  to  a 
Rebellion  and  Infurreftion  againft  the  King  is 
not?  This  is  undoubtedly  fo:  And  when  we 
are  upon  this  Confideration,  to  compare  it  to  a 
Ballad,  and  fay  he  might  as  well  publifli  a  Ballad, 
and  lay  it  as  an  Overt-Aft  of  Treafon  in  the 
Indiftment ;  it  is  an  Exprefllon  that  ought  not 
to  be  us'd,  and  I  was  very  forry  ycu  did  ufe  it. 

Mr.  Hungerford.  I  am  fure  I  did  not  fay  he 
might  as  well  publifh  a  Ballad,  and  make  it 
Treafon ;  I  have  a  greater  Duty,  and  a  more 
tender  Regard  to  his  facred  Majefty,  and  the 
Qtiiet  of  his  Kingdom  and  People,  than  to  ex~ 
prefs  myfelf  fo.  What  I  then  obferv'd,  as  near 
as  I  can  recolleft,  was,  that  there  were  but  few 
Minutes  to  tranfaft  the  Bufinefs  at  the  Green 
Man;  that  what  was  done,  could  not  amount  to 
the  publifliing  of  a  Declaration,  when  there  was 
nothing  done  but  a  Man's  reading  to  himfelf : 
I  knew  the  whole  Accufation  did  turn  upon  that 
Tranfaftion  at  the  Green  Man;  and  in  Service  to 
my  Client,  I  thought  it  my  Bufinefs  to  make  it 
appear  as  inconfiderable  as  I  could  ,•  and  if  in 
this  I  have  offended  your  Lordflaip,  or  the  Court, 
I  am  heartily  forry  for  it,  and  beg  their  Pardon. 

Mi-.'Ketelbey.  If  your  Lordfliip  pleafe  to  fa-* 
vour  me  with  a  few  Words. 

I  fliall  be  very  tender  of  offering  to  your  Lord- 
fliip any  thing  on  this  Indiftment,  which  hath 
been  over-ruled  in  any  of  the  Cafes  where  I 
have  been  before  concerned  ;  whether  confpi- 
ring  to  levy  War,  unlefs  War  be  aftually  levy'd 
is  an  Overt-Aft  of  High- Treafon,  was  menti- 
oned on  the  Trial  of  Dorrel,  Gordon,  and  Kerr^ 
and  I  then  took  that  among  other  Exceptions  in 
Arreft  of  Judgment,  which  were  not  allowed  ; 
but  the  Statute  of  13  ElJz,.  cap.  i.  was  at  that 
time  mentioned  ,•  and  I  have  fome  other  Mat- 
ters to  offer  on  that  Head,  if  it  is  now  open  to 
me. 

Ld.  Ch.  Juf  Confider  a  little  how  you  treat 
the  Court ;  the  Objeftion  hath  been  folemnly 
taken  in  this  Court,  argued  and  adjudged  by 
this  Court,  and  now  you  come  to  arraign  that 
Judgment  that  was  then  given. 

Mr.  Ketelbey.  1  fliall  go  off  from  that,  and  fay 
no  more  upon  it,  fince  your  Lordfliip  is  of  Opi- 
nion that  it  is  a  Point  fettled.  But,  my  Lord, 
I  mull  beg  Leave  to  take  notice  of  what  Mr. 
Attorney  has  obferved  relating  to  the  five  Overt- 
Afts  laid  in  the  Indiftment,  and  fubmit  it  to  your 
Lordfliip  ;  for  I  don't  know  that  it  was  ever  de- 
termined otherwife,  but  that  if  one  of  the  Overt- 
Afts  appears  to  be  bad.  Judgment  mUil  be  ar- 
refted. 

Ld.  Ch.  'Juf.  Alas  !  quite  the  contrary  :  I  be- 
lieve you  will  find  in  Rookwood's  Trial,  which 
you  have  in  your  Hand,  there  it  is  faid,  if  one 
Overt-Aft  held,  the  Indiftment  is  good. 

U  u  Mr, 
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Mr.  Retelbey.  If  I  am  not  miftaken,  in  Sir  John 
Friend's  Cafe  it  was  not  fo  :  We  can't  take  upon 
us  to  fay  that  all  the  Overt-Ads  are  wrong. 
Is  it  not  like  an  Aftion  in  a  Civil  Cafe,  where 
there  are  feveral  Counts  in  the  Declaration  ?  If 
there  be  one  wrong,  that  will  ftay  Judgment  for 
the  whole. 

Ld.Ch.Juf.  Becaufe  it  is  an  entire  Declara- 
tion; and  the  Jury,  inftead  of  giving  Damages 
on  one  Count,  may  have  given  it  on  the  Count 
they  ought  not. 

Mr.  Juf.  Eyre.  But  if  one  Count  be  fufHcienr, 
the  Plaintiff"  fhall  certainly  have  Judgment  upon 
Demurrer. 

Mr.  Ketelhey.  What  I  had  to  offer  was,  that  if 
one  Overt-Aft  is  bad,  the  Indidment  is  bad  ; 
but  if  it  be  otherways,  and  if  there  be  any  one 
Overt-Ad  well  laid,  that  tliat  fhall  make  the 
Indidment  good  ;  and  your  Lordfhip  will  main-     The  Qi^ieftion  was  not  upon   an  Arreft  of  Judg- 


that  he  publicavit  qmddam  malitiofum,  feJitiofum, 
&  proditurium  fcripum :  And  then  fets  forth  only 
the  Subftance  of  the  Libel  in  general.  Is  there 
not  the  fame  Reafon  that  the  Words  fliould  hiv  - 
been  fet  forth  in  this  Indidment,  as  in  an  Indict 
ment  for  a  Libel,  that  fo  the  Court  might  judge, 
upon  the  Face  of  the  Indidment,  whether  they 
did  import  Excitement  and  Exhortation,  levme 
Guerram,  I  muft  own,  in  two  or  three  late  Ca- 
fes, the  Words  have  not  been  fet  forth. 

Ld.  Ch.  Juf.  Remember  Franda's  Cafe. 

Mr.  Ketelbey.  I  am  going  to  mention  Fancias, 
and  hope  I  fliali  be  able  to  account  tor  that,  as 
well  as  the  others:  In  Fr  and  as  Cafe  the  Indid- 
ment was,  that  he  wrote  feveral  Letters,  noti- 
fying iiis  Intention  to  levy  War,  and  requiring 
Aid  from  Abroad,  without  particularizing  the 
Words  of  thofe  Letters,  or  the  Subftance  of  them. 


tain  that  Indidment  :  I  have  nothing  elfe  to  offer. 

Mr.  An.  Gen.  Say  what  you  have  a  Mind  to 
fay. 

Mr.  Ketelbey.  I  did  not  know  but  I  was  right 
in  what  I  was  going  to  fay  j  and  I  think  it  a 
Point  too  material  to  be  eafily  given  up. 

Ld.Ch'Jiif.  You  allow  one  of  the  Overt- A6ts 
is  well  laid;  confider  if  there  is  no  Overt- Ad 
but  that  one ;  muft  there  not  be  Judgment  a- 
gainft  the  Prifoner  >  Suppofe  one  Overt-Ad  that 
is  not  good,  mufl  that  take  off"  the  Force  of  that 
which  is  good  ? 

Mr.  Ketelbey.  I  fubmit  it,  whether  this  is  a  Pa- 
rallel Cafe  in  a  Declaration  for  Work  and  La- 
bour done,  if  there  be  but  one  Count,  and  that 
well  laid,  the  Plaintiff"  fliall  recover :  But  if  in 
a  fecond  Count,  he  comes  and  fays  in  Court,  that 
he  had  done  fuch  Work  and  Labour ;   that  the 

Defendant  promifed  to  pay  him  fuch  a  Sum,  if  Book,  and  the  Part  charg'd  to  be 
either  thefe  Counts  are  naught,  it  may  be  mov'd  Treafon.  In  Keylinge  22.  in  'Twine's 
in  Arreft  of  Judgment. 

Mr.  Juf.  Eyre.  If  the  Damages  are  taken  gene- 
rally, otherwife  not. 

Mr.  Serj.  Pengelly.  You  find  in  Rookwood's  Cafe, 
it  is  there  held,  if  the  Jury  found  him  guilty  of 
any  one  Overt-Ad,  that  it  would  maintain  the 
Indidment :    But  what  is  your  Objedion  ? 

Ld.  Ch.  Juf.  We  will  hear  any  thing  that  you 
think  material  to  offer. 

Mr.  Ketelbey  I  would  not  have  offer'd  it,  if  I 
did  not  think  it  material ;  and  for  my  part,  I  can- 
not find  any  fi.ich  thing  in  Rookwood's  Trial,  or  any 
where  elfe,  (I  beg  Pardon  if  I  have  overlook'd 
it)  that  one  good  Overt-Ad  fhould  maintain  the 
whole  Indidment ;  I  admit  three  or  four  of  them 
to  be  good,  as  they  are  laid  in  this  Indidment  ^ 


ment ;  but  it  came  on  in  the  Courfe  of  the  Trial, 
whether  fuch  Evidence  fiiould  be  allow'd.  Ic 
was  infifted  upon,  that  there  was  a  Letter  men- 
tion'd,  and  the  Subftance  of  that  Letter  ought  to 
have  been  fet  forth  in  the  Indidment ;  or  el(e  the 
Letter  itfelf  ought  not  to  be  read,  much  iefs  a 
Copy  of  it  enter'd  in  the  Prifoner's  Copy-book, 
as  Evidence  againft  him  :  And  I  muft  beg  Leave 
to  rely  on  the  folemn  Refolution  of  all  your  Lord- 
fhips  in  Dr.  Sacbeverell's  Cafe,  that  the  very 
Words  fliould  be  exprefly  fet  forth  in  all  Incid- 
ments  whatfoever.  In  Francia's  Cafe,  there  was 
no  Motion  in  Arreft  of  Judgment ;  for  there  was 
no  Verdid  againft  him :  Therefore,  w  hether  that 
Precedent  will  ftand  in  our  Way,  fo  as  to  ftop  us 
in  our  prefent  Objedion,  your  Lordfliip  will  de- 
termine :  And  in  the  Cafe  of  Colonel  Sidney^ 
the   very  Words  are  fet  forth,  the  Title  of  the 


Trial  64. 
Cafe,  he  was  indided  for  com- 
pafling  the  Death  of  the  King ;  and  his  Overt- 
Ad  was,  the  publifhing  a  Book  call'd,  A  Treatife 
of  the  Execution  oj  Juftice\  and  the  Title  of  that 
Book,  and  the  very  treafonabJe  Part  objeded  a- 
gainft  the  Prifoner  were  fet  forth  at  large.  In 
Coleman's  Indidment,  two  Letters  were  menti- 
oned, which  were  declared  to  be  his  Hand  :  7  here 
was  no  Counfel,  nor  Motion  made  in  Arreft  of 
Judgment.  I  don't  remember  any  Cafe  where 
they  are  laid  fo  general,  as  in  this  Indidment,  ex- 
cept Francia's  and  Coleman's.  I  fhall  only  beg 
Leave  to  add,  that  where  there  is  a  Libel,  a  Book, 
or  Letters,  charg'd  as  the  Overt-Ad  of  that 
which  is  fuppos'd  to  be  Treafon,  and  upon  which 
the  Offence  is  grounded,  they  ought  to  be  fo  far 


the  only  Objedion  I  have,  is,  to  the  Uncertainty  fet  forth,  that  a  Perfon  may  have  an  Opportunity 

of  that  which  relates  to  the  publifhing  of  a  ma-'  to  clear  himfelfof  the  Accufation:   I  don't  know 

licious,    fcandalous,    feditious,    and    traiterous  any  Precedent  to  the  contrary,  but  tliat  of  Fran- 

Writing,  continen    &  purportan    exhortation    inci-  c/^'s  Cafe,  where  there  was  not  any  Opportunity 

tament'  &  pramiorum  promiffion    ad  fuadendum  &  of  debating  it,  he  being  acquitted  on  his  Trial; 

excitand'  fubditos  Domini  Regis  ad  arma  &  guerram  and  the  Cafe  oi  Coleman,  which  was  before  any 


contra  Dominum  Regem,  &c.  My  Lord,  the  Rule 
that  my  Lord  Chief  Juftice  Coke  lays  down  in  his 
fir&Infiitutes,  f.^o^.  a.  is.  That  in  Indidments, 
a  Certainty  to  a  common  Intent  is  not  fufEcient, 
no  more  than  in  Counts,  Replications,  or  other 
Pleadings  of  the  Plaintiff".  Now  whether  this, 
as  it  is  laid,  hath  the  Certainty  which  that  Rule 
requires,  your  Lordfiiip  will  determine.  In  all 
capital  Cafes,  efpecially  in  High-Treafon,  the 
Indidments  muft  be  drawn  with  the  utmoft  Ac- 
curacy and  Certainty.     The  Words   here  are, 
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Counfel  was  allow'd. 

Ld.  Ch.  Juf.  The  Objedion  was  taken  then  in 
Francia's  Cafe  as  properly,  as  if  it  had  been  taken 
in  Arreft  of  Judgment;  for  the  Ad  of  Parliament 
fays,  that  no  evidence  fiiall  be  admitted  or  given 
of  any  Overt- Ad,  that  is  not  exprefly  laid  in  the 
Indidment,  againft  any  Perfon  or  Perfons  whatfo- 
ever. You  took  the  Objedion,  and  faid,  that 
this  Overt-Ad  of  Treafon  is  not  exprefly  laid  in 
the  Indidment ;  and  therefore  it  ought  not  to  be 
given  in  Evidence  :  You  know,  that  that  was 

over-rul'd 
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over-rul'd  at  the  time  of  making  the  Objeftion, 
and  that  the  Opinion  of  the  Court  was  againft 
you.  As  to  what  you  fay,  that  the  Words  muft 
be  fet  forth,  it  is  perfeftly  wrong,-  a  Man  may 
fet  forth  the  Subftance  of  the  Words,  without 
fhewing  the  Words  themfelves :  That  is  the  Way 
that  is  proper  to  be  taken,  and  when  it  is  other- 
wife,  it  is  not  fo  as  it  ought  to  be  done. 

Mr.  Juj.  Eyre.  It  was  indeed  the  Opinion  of  the 
Judges  who  were  prefent  at  Dr.  5"^- 
Tml  181.  cheverel's  Trial,  that  the  particular 
Words  fuppofed  to  be  criminal  ought 
to  be  exprefly  fpecified  in  every  Indidment  or  In- 
formation for  any  Mifdemeanour  by  writing  or 
fpeaking  j  and  fince  it  is  urg'd  as  an  Authority  to 
conclude  our  Judgments,  I  can't  forbear  faying, 
that  it  was  a  great  Surprize  to  Weftminfter-Hall, 
and  particularly  to  thofe  who  attended  this  Court, 
to  hear  that  any  fuch  Opinion  had  been  given  ; 
for  it  had  never  been  laid  down  in  any  of  our 
Books  as  the  Rule  of  Law  or  Praftice,  that  the 
particular  Words  fuppofed  to  be  criminal,  ought 
to  be  fpecified  in  the  Indiftment  or  Information  ; 
and  we  had  learn'd  from  my  Lord  Chief  Juflice 
Holt,  that  a  Libel  might  be  defcribed  either  by 
the  Senfe  and  Subftance,  or  by  the  particular 
Words,,  and  that  an  Indiftment  or  Information  in 
either  of  chefe  Forms  would  be  good.  If  you 
look  into  the  Books  of  Entries  you  will  find  feveral 
Inftances  where  Slanders  and  Perjuries  are  charg- 
ed in  Latin,  as  falfe  and  fcandulous  AiTercions, 
and  not  in  the  Words  as  fpoken.  And  in  Staley's 
*Cafe  who  was  indifted  for  treafonable  Words 
upon  the  Scat.  13  Car.  II.  it  was  charged  in  the 
Indiftment,  that  he  fpeaking  of  the  King,  had 
traitoroufly  -declared,  quod  ipfe  pradiSlus  Staley 
ipfum  Dminum  Regem  interficeret ,  and  the  Faft  was, 
that  Staley  in  Converfation  had  fpoke  words  to 
this  effect  in  French,  which  were  proved  by  two 
Witnefles ;  and  this  Evidence  was  thought  fuffici- 
ent  to  convid  him  of  High-Treafon  ;  and  yet  the 
particular  Words  fuppofed  and  adjudged  to  be 
criminal,  were  not  fpecified  in  the  Indiftment  ,• 
and  there  was  an  Information  for  Perjury  ],  in 
which  all  the  great  Counfel  oi  England  were  con- 
cerned on  one  Side  or  other,  which  was  tried  at 
Bar  in  my  Lord  Chief  Juftice  Holt's  Time,  and 
the  Oftence  was  charged  in  the  fame  Manner  j  for 
the  Subftance  of  what  the  Defendant  had  fworn 
was  fet  forth  in  Latin,  and  the  Evidence  which 
he  gave  in  Englifi  being  proved  to  be  falfe,  he 
was  conviSed  of  the  Perjury  without  any  Ob- 
jeftion  ;  and  yet  the  particular  Englijh  Words  in 
which  he  gave  his  Evidence  were  not  exprefly 
fpecified  in  the  Information ;  and  I  don't  find  that 
the  fpecifying  of  the  particular  Words  was  ever 
faid  or  fuggefted  to  be  necefl'ary,  till  this  fudden 
Opinion  was  given  j  and  therefore  as  I  never 
thought  it  right,  I  can't  hear  it  urg'd  as  an  Au- 
thority, without  offering  my  Reafonsto  the  con- 
trary, and  acknowledging  that  I  have  been  long 
in  a  great  Miftake,  if  there  be  any  one  Refolution 
in  the  Books  to  fupport  it. 

Mr.  Jufi.  Powys.  In  the  Cafe  of  Francia  it  was 
infifted  on  in  order  to  flop  the  Trial  ,•  the  main  of 
the  Objeftion  was,  that  they  ought  not  to  pro- 
duce Evidence  of  the  Letters,  becaufe  thofe  Let- 
ters were  not  exprefly  fet  forth  in  the  Indiftment, 
and  that  very  Objeftion  wasmadein  order  toftop 
the  Trial.    What  was  faid  there  in  Cafes  of  Li- 


33 


bels  IS  intended  when  fet  forth  i»  hac  verba,  and 
not  in  Latm,  the  more  common  Way  :  But  it  is  a- 
nother  thmg  where  it  is  an  Overt-Ad  of  the 
Imagination  of  a  Man's  Heart  in  Treafon,  it  is 
fufficient  to  fet  forth  the  Subftance  of  them  • 
therefore  it  was  fo  fully  fettled  in  Francia's  Cafe, 
that  I  thought  it  would  be  never  mentioned  a- 
gain  i  the  Point  was  argued,  the  Objedions 
were  made  and  over-rul'd,  and  it  was  the  very 
Point  on  which  the  Trial  proceeded. 

Mr  jlt.  Gen.  In  my  Lord  Prefion's  Cafe  there 
were  fevera  Notes,  Memorandums  and  Writings, 
that  were  the  very  Overt-Ads  of  the  Treafon, 
yet  they  were  not  particularly  fet  forth  iu  the 
Indidmenr. 

Mr.  Serj.  Pengelly.  There  it  was  alledg'd,  that 
the  Lord  Prefton  prepared  and  compofed  feveral 
Writings,  fcveral  traiterous  Notes  and  Memoran- 
dums, for  the  giving  Inftrudion  and  Informa- 
tion tor  the  French  Kinc  how  to  invade  England  I 
deiire  to  put  Mr.  Ketelbey  this  Cafe  :  Suppofe  any 
one  had  proclaimed  the  Pretender  at  Charim^Crofs, 
or  ellewhere,  and  had  read  his  Declaration,  ex- 
citing Che  People  to  revolt  and  to  come  in  to  him, 
andpromifing  them  Rewards;  and  then  the  De- 
claration had  been  carried  of^',  or  fo  difpofed  of 
that  It  could  not  be  recovered  and  produced  in 
Evidence  ;  I  would  be  glad  to  know,  whether 
thatPerfon  might  not  be  indided  for  Treafon, 
without  fetting  forth  the  particular  Words  which 
he  read  out  of  fuch  Declaration  ;  or  whether  he 
fhould  efcape  Punilhment  for  want  of  being  able 
to  fet  out  Che  particular  Words  ? 

Mr.  Kstelbey.  The  reading  of  the  Paper  in  that 
Caie  would  be  fufficienr. 

Ld.  Ch.  Jiif.  Have  you  done,  or  have  you  any 
thing  further  to  ofler  for  the  Prifoner  ^ 

CI.  of  the  Cr.  Chriflopher  Layer,  hold  up  your 
Hand.  You  have  been  Indided  of  Hieh-Trea- 
fon,  &c. 

Prif.  I  have  nothing  more  to  fay  now,  becaufe 
my  Counfel  have  given  it  up.  But  after  your 
Lordftiip  hath  paffed  Sentence  upon  me,  I  hope 
and  defire,  tor  the  Sake  of  other  People  more  than 
myfelf,  thofe  that  I  have  had  very  great  Deal- 
ings and  Correfpondence  with,  particularly  my 
Lord  Londonderry^  and  feveral  others,  that  I  would 
do  Juftice  toi  that  your  Lordfhip  would  give  me 
a  reafonable  Time  to  make  up  their  Accounts  ,• 
and  when  that  is  done,  I  hope  your  Lordfhip  will 
give  me  ftill  a  further  Time  to  make  up  that  great 
Account  which  I  have  in  another  Place  ;  When 
this  is  done,  if  his  Majefty  doth  not  think  fit 
gracioufly  to  continue  me  in  this  World,  I  will 
dare  to  die  like  a  Gentleman  and  a  Chriftian 
not  doubting  but  that  I  fhail  meet  with  a  double* 
Portion  of  Mercy  and  Juftice  in  tlie  next  World, 
tho  'tis  denied  me  in  this. 

Ld.  Ch.  Juf.  Chriflopher  Layer,  You  fiave  been 
Indided,  and  after  a  long  Examination  and  fair 
Trial,  have  been  convided  of  High-Treafon, 
in  compafTing  and  imagining  the  Death  of  the 
King. 

You  have  had  all  the  Indulgence  and  Advan- 
tage that  the  Law  would  allow  you.  You  have 
had  Counfel  affigned  you  of  your  ownchufing,  to 
advife  you  preparatory  to  your  Trial,  and'  to 
aflift  you  in  Making  your  Defenfe  at  your 
Trial. 


*  Mich.  30  Car.  II.  B.  R.  Trial  74. 
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Thefe  Counfel  have  been  permitted  to  fay  the  Throne,  what  the  Confequence  of  that  muft 
■whatever  they  thought  proper  for  your  Service  ;  and  would  have  been,  is  obvious  to  every  body ; 
and  I  heartily  Willi  that  I  could  fay  that  they  had  it  muft  have  ended  in  the  entire  Deftruftion  and 
not  exceeded  that  they  had  not  taken  a  greater  Diffolution  of  our  moft  happy  Eftabhfliment  and 
Tibertv  than  they  ought  to  have  done  :  But  how-  Conftitution  ;  the  happieft,  I  think,  that  ever 
ever  that  was  the  Court  thought  fit  to  permit  it  any  People  enjoyed  :  it  muft  have  ended  in  the 
in  them,  that'they  might  not  be  difcouraged  in  Deftruftion  of  our  Laws,  our  Liberties,  our 
offering  any  thine  that  was  proper  for  your  De-  Religion,  and  the  Church  ot  England  as  by  Law 
fpnfe  •  we  did  not  cenfure  it  then,  on  this  Con-  eftablifhed  i  and  we  muft  have  become  from 
rT     ron  ^^^  ""^^  happy,   the  moft   miferable  People  on 

'  The  Jury  that  have  found  you  guilty,  are  fuch.     Earth  .  ,    r»  r  r 

as  may  be  juftly  faid,  you  yourfelf  approved  of;  Thefe  horrid  and  execrable  Defigns  are  fo  very 
for  tho  the  Law  sives  you  a  Liberty  of  challeng-  heinous  in  themfelves,  that  they  hardly  will  ad- 
ins  five  and  'thirty  you  challenged  but  four  and  mit  of  any  Circumftance  of  Aggravation  :  But  I 
thirty  •  fo  you  allowed  the  reft  to  be  an  indif-  muft  fay,  I  can't  avoid  faying,  that  there  are 
ferent'lury  to  pafs  between  the  King  and  you  as  Circumftances  with  refped  to  you,  that  make 
to  your  Life  and  Death.  them  more  heinous,  if  pofllble     You  were  bred 

The  Evidence  on  which  you  have  been  convid-    up  to  the  Law,   and  you  muft  be   fuppofed  to 
ed    is  the  cleareft  and  plaineft  that  ever  I  heard  :     know  the  Excellency  of  our  happy  Conftitution 
Your  perfonal  Conferences  with  the  Pretender  at    and  Government,  and  the  Laws  which  you  pro- 
Rome  •    your  conftant  Correfpondence  with  him     fefled  ;    which    makes   your    Crime    much    the  •■ 
and  his  Agents  afterwards;  the  Scheme  you  had 
formed  for  the  Executing  this   Treafon;  your 
Confefllon  of  the  greateft  part  of  it  before  the 
Lords  of  the  Council ;   and  at  laft  your  Flight 
when  in  the  hands  of  Juftice,  out  of  a  Window 
two  pair  of  Stairs,  and  the  Endeavours  you|  ufed 
when  retaken  to  corrupt  and  prevail  with  thofe 
that  took  you,  by  Rewards,  to  let  you  go  oft  j 
thefe  are  Matters  fo  very  clear  and  plain,  and  d  id 
concur  fo  exaftly  with  the  Evidence  of  the  Wit- 

neffes,  that  it  did  not  reft  on  their  Credit  ,•  the     ;-   -         -  .     . 

only  Qiieftion  was,  whether  the  Jury  did  believe    it  is  confidered  by  the  Court,  that 
what  you  yourfelf  had  declared  on  your  Exami- 


greater 

Another  Matter,  which  is  a  great  Aggrava- 
tion of  your  Oft'ence,  is,  that  you  were,  or  at 
leaft  proiefled  yourfelf,  a  Proteftant,  and  a  Mem- 
ber of  the  Church  of  England^  whilft  you  en- 
gaged yourfelf  in  Meafures  which  muft  inevita- 
bly have  deftroyed  that  Church  which  you  pro- 
fefs  yourfelf  a  Member  of 

Thefe  are  the  Treafons  which  you  are  convid- 
ed  of;  and  being  fo,  the  Law  adjudges  you  not 
fit  to  live  i  and  the  Judgment  of  the  Law  is,  and 


nation  before  the  Lords  of  the  Council,  and  by 
the  Scheme  that  was  found  in  your  Cuftody. 

This  being  the  Nature  of  the  Evidence,  I  muft, 
according  to  what  is  ufual,  put  you  in  mind  of 
the  horrid  Wickednefs  you  have  been  found  guil- 
ty of-  .       ,      , 

The  firft  Matter  projefted  to  be  done,  was  to 

feize  the  Tower  of  London-,  to  fet  a  Guard  at  the 
Exchange  and  other  Places  ;  to  feize  the  Bank,  and 
take  from  thence  what  Money  you  had  occafion 
for  i  by  which  the  whole  City  of  LondoHy  and  in 
confequence  the  whole  Nation,  would  inevitably 
have  been  involved   in  Blood    and  Confufion  : 
This  was  to  have  been  the  firft  Fruits  of  this  pro- 
iefted  Scheme.  ....  ., 

The  next  Step  to  be  taken  ,by  this  execrable 

Scheme,  was  to  feize  the  facred  Perfon  of  the    ^...,  -..^  .^^,  .;.^^  \—%'  ^  r"^ 

King  •  a  King,  who  during  the  whole  Courfe  ot  cuting  fuch  Criminals  was  to  be  an  Example  to 
his  Reign  hath' been  the  moft  religious  Obferver  others  not  to  offend  in  the  like  Manner,  and  to 
of  our  Laws    the  moft  careful  Preferver  and  Pro-     deterthem  from  committing  Treafon,  and  there 

(•     ..' r>:-t )  D  ai:n.'/->..c  Riorhrc.  and      (nrf-  thpv  mctve.A   that  the  F.-verutifin  miVhr  he  ii 


Tb«,  Chriftopher  Layer,  be  led  to  the  Place  from 
"whence  you  came,  and  from  thence  you  are  to  be 
drawn  to  the  Place  oj  Execution,  and  there  you 
are  to  he  hanged  by  the  Neck,  but  not  till  you  are 
_dead,  but  you  are  to  be  cut  down  alive,  and  your 
Bowels  to  be  taken  out,  and  burnt  before  your 
Face  ;  your  Head  is  to  be  fever" d  from  your  Body., 
and  your  Body  to  be  divided  into  four  Quarters ; 
and  that  your  Head  and  Quarters  be  difpofed  of 
■where  His  Majefly  Jliall  think  fit' 

Then  the  Prifoner  was  carried  back  to  the 
Tower  of  London  ;  but  on  Wednefday  November 
28.  the  Attorney  and  Sollicitor  General  moved 
for  a  Rule  for  his  Execution,  and  that  the  Court 
would  appoint  a  Time  and  Place  for  that  Pur- 
pofe ;  and  faid,  that  the  chief  Defign  of 


exe- 


teftor  of  all  our  Civil  and  Religious  Rights,  and 
the  moft  merciful  Prince  that  ever  fat  on  the 
Throne  of  thefe  Kingdoms  ;  yet  this,  tnis  moft 
excellent  Prince,  was  to  be  feized  and  made  a 
Sacrifice  to  Popery  and  arbitrary  Power. 

The  next  Step  to  be  taken,  was  to  feize  the 
Prince  ;  and  when  that  was  done,  no  body  can 
doubt  but  the  young  Prince  and  Princefles  muft 
and  fliould  have  followed  the  Fate  of  their  Fa 
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fore  they  moved  that  the  Execution  might  be  in 
Middlefex,  tho  the  Fad  was  done  in  E/fex,  and 
faid,  that  there  were  many  Precedents  for  exe- 
cuting Criminals  in  fuch  Places  as  this  Court 
(hould  think  proper. 

Thereupon  the  Court  asked  the  Clerk  of  the 
Crown  if  he  knew  any  fuch  Precedents,  who  re- 
plied, that  one  Fitz,patrick  *,  who  was  an  Affociatc 
with  the  Lord  Audley,  was  executed  in  Middlefex 


ould  nave  rouowcu  mc  la\.^  u^  •■"~'-  -"      «ii...  w.^ .^..^..j,  , .-- .j^~ 

ther  •  So  that  the  Projeft  muft  and  would  have  for  a  Fadt  committed  in  Wiltfiire,  and  two  other 

ended  in  the  Deftruaion  of  all  the  Royal  Family  late  Precedents  of  the  fame  Nature. 

on  this  Side  the  Water ;  and  when  that  was  done.  So  a  Rule  was  made  to  the  Lieutenant  of  the 

'twas  thought  'twould  be  an  eafy  Matter  to  fet  T'ower,  to  deliver  the  Prifoner  to  the  Sheriffs  of 

the  Pretender  on  the  Throne.  London  and  Middlefex;    and  another  Rule  to  the 

This  being  done,  the  King  and  the  Royal  Fa-  faid  Slierifis  to  execute  him  on  Mo7iday  December 

mily  deftroy'd,  and  the  Pretender  advanced  to  the  1 2th,  at  Tyburn. 


*  Set  Trials  FoU  i.  N".  JJ./".  374. 


Then 


1722.  B.  R*  for  Hig 

Then  the  King's  Counfel  moved  the  Court  to 
alter  the  Rule  made  the  Day  before,  for  Mr. 
Morgan,  the  Clergyman,  to  attend  the  Prifoner, 
for  that  he  was  taken  into  Cuftody  upon  Sufpicion 
of  Treafon  ;  and  had  given  Bond  to  appear  in 
Court  this  Day. 

The  Court  anfwered.  That  any  Clergyman 
fhould  be  admitted  to  the  Prifoner,  who  was  a 
Perfon  of  known  Honefty,  Integrity,  and  Learn- 
ing, but  not  fnch  who  might  harden  him  in  his 
Iniquity  in  his  laft  Moments ;  fo  two  more  Cler- 
gymen were  joined  in  the  Rule,  and  the  other 
two  ftruck  out. 

Afterwards,  and  on  that  very  Day  before  he 
was  to  be  executed,  he  had  a  Reprieve,  and 
there  being  fome  Opinions,  that  he  could  not 
be  executed  by  Virtue  of  any  Warrant  figned  by 
the  King  ;  but  that  a  new  Rule  muft  be  made  in 
the  Court  of  KingS'Bench  for  his  Execution,  he 
was  accordingly  brought  to  the  Bar  in  Hilary- 
Term  following,  and  a  Rule  was  made  for  his 
Execution  on  the  27th  of  March  ;  but  before 
that  Time  he  procured  another  Reprieve,  and 
afterwards  another  Rule  was  made  to  execute 
him  on  the  17th  Day  of  May  following,  which 
was  done  accordingly.  He  made  a  Jhort  Speech 
to  the  Affiftants,  wherein  he  avow'd  the  Prin- 
ciples for  which  he  fuft'er'd,  recommending  the 
Intereft  of  the  Pretender  j  and  delivered  a  Paper 
to  the  Under-Sherift',  and  alfo  another  to  a  Friend 
of  his.  His  Head  was  afterwards  carried  to 
Newgate,  and  was  the  next  Day,  fixt  upon  Tem- 
ple-Bar ;  but  his  Quarters  were  deliver'd  to  his 
Friends ;  who  took  care  to  get  them  decently 
interr'd.  The  Paper  abovemention'd  was  in- 
clofed  in  a  Cover,  fuperfcribed. 


h-Treafon.  qoc> 

To  Mr.  Walter  Price,  Vnder-Sheriff,  at 
his  Houfe  in  Caftle-Yard,  in  Holbourn ; 
And  was  as  folioweth,  viz. 

Mr.  SHERIFF, 

I  Having  previoufly  refolved  to  imploy  all  the 
Time  allow'd  me  at  the  Place  of  Execution, 
in  Devotion,  and  making  my  Peace  with  God, 
thro' the  All-Sufficient  Merits  and  Mediation  of 
my  Gracious  Saviour,  I  have,  inftead  of  any 
Speech  I  could  make  to  the  Speftators,  on 
this  Unfortunate  Occafion,  committed  my  laft 
Thoughts  of  all  Worldly  Affairs  to  Writing  *, 
while  I  had  fome  Intervals  of  Time  for  fo  do- 
ing ;  and  have  fent  two  Authentick  Duplicates 
thereof,  with  my  Hand  fubfcribed  to  the  Bottom 
of  each  Sheet,  to  two  trufty  Friends,  to  teftify 
thereby  to  the  World,  in  due  Time,  and  as 
Occafion  offers,  the  Irue  Principles  of  both  my 
Religion  and  Loyalty,  as  well  as  the  unparalkll  d 
Hard(hips  and  Injuflice  I  have  lately  met  with  j  for 
which  I  pray  God  forgive  the  Authors  thereof. 

And  to  the  End,  that  none  of  my  Friends, 
who  had  Accefs  to  me  fince  I  was  fentenced 
to  die,  may  be  liable  to  come  into  any  Trouble 
upon  the  Score  of  publiftiing  my  faid  Writings, 
I  fent  the  Draughts  tiiereof  feal'd  up,  together 
with  Draughts  of  two  feveral  Letters  direfted  to 
certain  Perfons  in  the  Adminiflration,  to  One  of 
my  Friends  abovemention'd,  defiring  him  to  co- 
py them  all  over  fair,  and  return  them  to  me  : 
And  then  I  fubfcrib'd  them,  and  return'd  them 
to  my  Friends,  without  letting  the  Bearers,  Firft 
or  Laft,  know  any  thing  of  the  Contents. 

So,  taking  Leave  of  this  vain  World,  God  in 
Mercy,  Receive  my  Soul  !  Amen. 


This  Writing  never  appear'd  irtfublick. 


Chriflop.  Layer'. 


CXai.  The 
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CXCI.  Troceedings  in  Parliament  againji  John^lunktt,  George 
fc  Kelly  alias  Johnfon,  and  Dr.  Francis  Atterbury,  Bijhop  of 
■  Rochefter,  upon  Bills  of  Pains  and  Penalties,  for  a  Treafon- 
H     able  Confpiracy,  May  1723.  9  Geo.  I. 


IH  E  abovenamed  Perfons  having 
been  taken  into  Cuftody  by  Order 
of  the  Government,  for  a  treafonable 
Confpiracy,  it  was  thought  proper 
to  lay  the  Letters,  Papers,  and  Exa- 
minacions  relating  thereto,  before  the  Parliament  j 
whereupon  the  Houfe  of  Commons  appointed  a 
Committee,  Jan.  15.  conlifting  of  the  following 
Perfons : 

The  Right  Honourable  Spencer  Compton  Efq; 
Speaker. 

Robert  Walpole  Efq;  Chancellor  of  the  Exche- 
quer. 

Sir  Jofeph  Jelyll,  Mafter  of  the  Rolls. 

Paul  Methuen  Efq;  Comptroller  of  hisMajefty's 
Houfhold. 

William  Pulteney  Efq; 

John  Smith  Efq; 

Richard  Hampden  Efq; 

Lieutenant  General  IVilh. 

Sir  Robert  Sutton. 

The  Committee  chofe  William  Pidteney  Efq; 
their  Chairman,  and  made  their  Report  to  the 
Houfe,  March  i,  which  was  as  follows. 


on  the  Throne  of  thefe  Kingdoms.  That  various 
Methods  have  been  attempted,  and  various  Times 
fixed  for  putting  this  Defign  in  execution.  That 
the  firft  Intention  was  to  have  procured  a  regular 
Body  of  foreign  Forces  to  invade  thefe  Kingdoms 
at  the  Time  of  the  late  Elections ;  but  that  the 
Confpirators  being  difappointed  in  this  Expedta- 
tion,  next  refolved  to  make  an  Attempt  at  the 
Time  that  it  was  generally  believed  His  Majefty 
intended  to  go  to  Hannover,  by  the  Help  of  fucli 
Officers  and  Soldiers  as  could  pafs  into  England 
unobferved  from  abroad,  under  the  Command  of 
the  late  Duke  of  Ormond,  who  was  to  have  landed 
in  the  River  with  a  great  quantity  of  Arms,  pro- 
vided in  Spain  for  that  purpofe ;  at  which  Time 
the  Tower  was  likewife  to  have  been  feized,  and 
the  City  of  London  to  have  been  made  a  Place  of 
Arms  :  But  this  Defign  being  alfo  difappointed, 
by  the  Difcoveries  made  in  England,  and  his  Ma- 
jefty's  putting  off  his  Journey  ;  by  the  Incamp- 
ment  of  his  Forces  at  home,  as  well  as  the  fending 
for  thofe  from  Ireland;  and  by  thereadinefs  of  his 
Majefty's  good  Allies  the  States-General  to  aflift 
him  in  cafe  of  need  ;  by  the  Orders  given  in  Spain, 
that  the  late  Duke  of  Onnond  fhould  not  be  fuf- 
fer'd  to  embark,  and  the  like  Orders  iffu'd  in 
France,    that   he   fhould  not   be  fuffer'd  to  pais 

THE  Committee  appointed  to  examine  C^rz/^  through  that  Kingdom;  the  Confpirators  found 
topher  Layer  and  others,  in  relation  to  the  themfelves  under  a  Neceffity  of  deferring  their 
Confpiracy  mentioned  in  His  Majefty's  Speech,  Enterprize  till  the  breaking  up  of  the  Camp  :  dur- 
to  be  carrying  on  againft  his  Perfon  and  Govern-  ing  which  Interval,  they  were  labouring  by  their 
ment,  having  perufed  the  feveral  Papers  and  Exa-     Agents  and  EmifTaries  to  corrupt  and  feduce  the 


minations  referred  to  them,  and  having  gone 
through  the  Examination  of  thofe  Perfons,  have 
agreed  on  the  following  Report. 

In  fuch  various  and  fo  long  Examinations,  and 
in  fo  extenfive  an  Inquiry,  your  Committee  are  in 
hopes  that  they  need  not  be  ftriftly  ty'd  to  the 
Method  and  Order  in  which  they  were  appointed, 
but  may  for  the  Eafe  of  the  Houl'e  range  the  fe- 
veral Matters  occurring  to  them,  as  near  as  they 
can,  in  the  Order  of  Time  in  which  they  were 
tranfafted,  or  as  they  beft  ferve  by  their  mutual 
Connexion  to  illuftrate  each  other,  without  add- 


Officers  and  Soldiers  of  His  Majefty's  Army,  and 
depended  fo  much  on  this  Defection,  as  to  enter- 
tain hopes  of  placing  the  Pretender  on  the  Throne, 
though  they  ftiould  obtain  no  Affiftance  from 
abroad,  which  neverthelefs  they  ftill  concinu'd  to 
follicit  for. 

The  Truth  and  Reality  of  thefe  wicked  Defigns, 
your  Committee  are  of  Opinion  will  appear  con- 
firmed to  the  Houfe  by  concurrent  and  unquef- 
tionable  Advices  from  almoft  all  Parts  of  Europe, 
fent  by  Perfons  who  appear  to  have  had  no  Com- 
munication with  each  other ;  which  Advices  have 


ing  any  Obfervations  of  their  own,  but  fuch  as  na-     again  been  verify'd  and  fupported  by  feveral  Dif- 


turally  arife  from  comparing  the  feveral  Papers 
and  Examinations  together,  and  fuch  as  are  necef- 
fary  to  help  the  Houfe,  the  more  eafily  to  per- 
ceive the  Contradidions  and  Inconfiftencies  of  the 
Confeffions  made  by  the  Prifoners,  as  well  as  the 
Confirmations  and  Coincidence  of  the  Fafts  in- 
quir'd  into. 

The  Committee  obferve  in  general,  that  a  De- 
fign has  long  been  carrying  on  by  Perfons  of  Fi- 
gure and  Diftinftion  at  home,  in  Conjundion 
with  Traitors  abroad,  for  placing  the  Pretender 
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coveries  made  at  home,  by  the  Informations  and 
Confeffions  of  fome  of  the  Perfons  concerned,  as 
well  as  by  a  long  and  regular  Series  of  Correfpon- 
dence,  which  the  Confpirators  have  furnifhed  the 
Government  with  againft  themfelves,  and  the  fe- 
veral Branches  of  which  appear  to  the  Committee 
connefled  with  one  another,  and  all  concurring 
in  one  continued  Defign  of  fubverting  our  prefenc 
happy  Eftabliffiment,  and  involving  thefe  King- 
doms in  Blood  and  Confufion. 
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The  feveral  Examinations,  Letters,  and  other 
Papers,  are  all  contained  in  an  '  Appendix  to  this 
Report  -,  and  as  they  are  all  feverally  numbred,  fo 
the  feveral  Paragraphs  which  are  quoted  from 
them  have  References  to  thofe  Numbers,  that 
they  may  the  eafier  be  turned  to  upon  occafion, 
and  be  fupported  by  the  Authorities  from  whence 
they  are  taken. 

That  the  firft  Defign  was  to  have  been  executed 
during  the  Eledtions,  and  to  have  been  fupport- 
ed by  foreign  Forces,  is  colle6i:ed  from  the  fol- 
lowing Circumftances. 

Pbilip  Neynoe  Clerk  (who  was  drowned  in  at- 
tempting to  make  his  Efcape  from  the  Meflengers) 
declared  upon  his  ^  Examination  before  fome  of 
the  Lords  of  the  Council,    '  That  he  had  been 

*  imployed   by   George    Kelly,    and   one   fVaifofi, 

*  whom  he  took  to  be  the  late  Earl  Mariflial,  and 
'  who  v/as  in  England  laft  Spring,  to  draw  up 
'  three  feveral  Memorials  to  the  Regent  of  France, 
'  to  follicit  him  to  fend  Forces  to  the  Affiftance 
'  of  the  Confpirators.  That  the  laft  of  thefe  Me- 
'  morials  was  drawn  up  in  December  1721,  and 
'  contained  a  Demand  of  Five  thoufand  Men,  to 
'  be  fent  over  by  the  Regent  to  invade  thefe 
'  Kingdoms.' 

This  is  confirmed  by  unqueftionable  '  Advices 
from  France,  the  19th  of  April  laft,  in  which  it 
is  exprefly  affirmed,  '  That  repeated  Application 
'  had  been  made  to  the  Regent  for  fome  time 
'  paft,  to  furnilh  only  a  Body  of  Three  thoufand 
'  Men,  by  the  help  of  which  the  Confpirators 
'  made  no  doubt  but  to  be  able  to  place  the  Pre- 
'  tender  on  the  Throne.' 

Layer  at  his  *  Examination  before  a  Committee 
of  Lords  of  the  Council,  confefs'd,  '  That  being 
'  in  Difcourfe  with  Lord  Orrery,  foon  after  his 
'  firft  acquaintance  with  him,  (which  was  before 
'  the  Incampment)  Lord  Orrery  faid,  Nothing 
'  could  relieve  the   Nation,   but  a  Reftoration  ; 

*  and  that  he  would  be  glad  if  he  could  contri- 
'  bute  to  bring  it  about:  That  it  muft  be  done  by 
'  foreign  Forces,  and  could  be  done  no  other 
'  way.  That  he  often  afk'd  Lord  Orrery  what 
'  Methods  they  had  taken  to  procure  them  ? 
'  That  Lord  Orrery  faid,  they  had  Friends  abroad 
'  that  had  made  Application  to  the  Regent  for  Affif- 
'  tance  to  bring  about  a  Revolution ;  but  he  does 
'  not  know  whom  his  Lordfhip  meant;  General 
'  Dillon  might  be  his  Correfpondent,  for  ought  he 
'  knew  :  That  Lord  Orrery  likewife  told  him,  the 
'  Regent  might  be  brought  to  wink  at  any  thing, 
'  but  was  fo   perfidious   that  he  was   not  to   be 

*  trufted  ;  and  that  the  French  had  made  a  Tool 
'  of  the  Pretender.' 

*  Layer  repeated  the  fame  in  part  at  two  other 
'  Examinations  before  his  Trial,  and  has  fince 
confirmed  to  your  Committee,  upon  his  *  Exami- 
nation at  the  Tower,  '  That  Lord  Orrery  declar- 
'  ed  himfelf  conftantly  of  Opinion,  that  nothing 
'  could  be  done  to  any  purpole  in  the  Pretender's 
'  favour,  without  foreign  Forces.' 

About  the  latter  end  of  April,  a  "^  Letter  was 
intercepted  here,  coming  from  Spain,  inclofing  the 

®  Copy  of  one  from  O to  L ,  which  will 

be  fhewn  in  the  Sequel  of  this  Report,  to  have 
been  from  the  late  Duke  of  Ormond ;  in  which 
Ormond  fays,  '  Pray  tell  Mrs.  Chaimont,  that 
'  fince  the  Parliament  is  dead  and  gone,  I  think 


'  it  is  a  good  Time  to. make  an  Effort,  when  the 
'  Eleftor  is  gone  to  Hannover.'  It  will  appear 
from  the  Sequel  of  this  Report,  that  by  Mrs. 
Chaumont  is  probably  meant  the  Pretender. 

On  the  23d  o^  April  another  '  Letter  was  inter- 
cepted, fign'd  1387,  and  directed  to  Mr.  Jackfoi'/, 
which  your  Committee  have  good  Reafon  to  be- 
lieve was  from  the  Bifhop  of  Rochejler  to  the  Pre- 
tender, as  will  be  fhewn  in  the  following  Part  of 
this  Report.  In  this  Letter  he  fays,  '  Notwith- 
'  ftanding  this  Opportunity  is  elapfed,  I  agree  with 
'  you  another  may  offer  before  the  End  of  the 
'  Year,  though  not  perhaps  every  way  lb  favour- 
'  able.'  This  Letter  was  writ  on  the  20th  of 
April,  when  moft  of  the  Eledions  were  over,  and 
confequently  that  Opportunity  was  elapftd. 

That  an  Infurreftion  was  thought  of  at  the  Time 
of  the  Ele(5tions,  is  farther  confirmed  from  the  fol- 
lowing Particulars  -,  Layer  '"  confefs'd  before  the 
Lords,  '  That  Green  the  Gunfmith  being  in  com- 
'  pany  with  Lord  North  after  Dinner,  and  talking 
'  of  Five  thoufand  Arms,  and  Seven  thoufand 
'  Arms  that  were  ready,  faid,  When  the  Weft- 
'  minfter  Mob  were  up,  if  they  had  had  Arjns! 
'  Upon  which  Lord  North  interrupted  him,  and 
'  faid,  Don't  talk,  you  are  a  Citizen,  you  know 
'  there  are  no  Arms  -,  but  that  the  Man  infifted 
'  there  were  Five  thoufand  Arms  ready  in  the 
'  City. 

Neyyioe  "  declar'd  '  that  ^ho.  Carte,  Clerk, 
'  made  two  Expeditions  in  the  Spring  (during  the 
''  Eleftions)  one  into  Cornwall,  and  another  into 
'  the  Counties  of  Warwick,  Nottingham,  Derby 
'  and  Stafford  ;  and  that  upon  Neynoe's  blaming 
'  the  riotous  Conduft  at  the  Coventry  Eledtion, 
'  Carte  replied.  Hang  the  Eledtion,  you  never 
'  faw  Fellows  of  fuch  Mettle,  fo  well  trained,  fo 
'  fit  for  bufinefs.' 

Among  Mr.  Dennys  Kelly's  Papers  was  feized 
an  exad  "  Lift  of  the  Quarters  of  all  his  Majefty's 
Forces  in  Great  Britain,  about  the  Time  that  they 
were  drawn  out  of  moft  of  the  great  Towns  and 
Boroughs,  on  account  of  the  Eledions. 

From  all  thefe  Circumftances  the  Committee  fee 
reafon  to  conclude,  that  the  firft  Defign  was  to  ■ 
have  been  executed  with  the  AfTiftance  of  foreign 
Forces,  at  the  Time  of  the  Eledlions ;  that  the 
Pretender,  the  late  Duke  of  Ormond,  Lord  Orrery^ 
and  the  Bifhop  of  Rochejler  were  of  this  Opinion  ; 
that  Memorials  were  drawn  up  here,  to  be  pre- 
fented  to  the  Regent  for  this  Purpofe  -,  and  that 
thofe  Memorials  were  aftually  prefented,  or  at 
at  leaft  Application  made  to  the  Regent  in  confe- 
quence  of  them,  by  Diredtions  from  Perfons  in 
England ;  and  that  fuch  Difpofitions  had  been 
made  for  this  Enterprife  at  that  time,  as  broke 
out  into  Riots  at  fome  of  the  Eleftions :  which 
muft  be  allowed  to  have  been  no  unfavourable 
Juncture  for  fuch  an  Attempt,  confidering  the  Dif- 
contents  occafioned  by  the  late  South-Sea  Scheme, 
which  the  Confpirators  have  all  along  flatter'd 
themfelves  they  fhould  be  able  to  improve  into  a 
Spirit  of  Rebellion  ;  and  the  Liberties  ufually  ta- 
ken at  fuch  a  Seafon,  when  all  the  Freeholders  of 
England  are  necefTarily  and  legally  aiTembled  to- 
gether, and  when  the  whole  Nation  is  too  apt  to 
be  in  a  ferment,  even  in  the  quieteft  Times. 

This  Defign  failing,  on  account  (as  'tis  reafon- 
able  to  believe)  of  the  Confpirators  not  being  able 
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to  obtain  the  Forces  they  follicited  from  abroad, 
and  of  their  being  themfelves  divided  in  Opinion 
as  to  the  Time  and  Manner  of  Execution,  their 
next  Endeavour  was  to  attempt  an  Infurredtion  at 
the  Time  when  they  fuppofed  HisMajefty  would 
be  going  to  Hannover. 

Of  the  Reality  of  this  Defign  your  Commit- 
tee have  found  fuch  evident  and  concurrent  Tefti- 
monies,  that  they  think  ftronger  could  not  rea- 
fonably  be  expedled,  in  an  Affair  where  it  was 
fo  much  the  Intereft  of  the  Confpirators  to  aft 
with  the  utmoft  Caution  and  Secrecy. 

It  has  already  been  obferved,  that  the  late 
Duke  of  Onnond  '\  thought  the  Time  of  the 
King's  going  for  Germany  a  favourable  Opportu- 
nity for  making  an  Effort,  and  that  the  Perfon 
who  figns  1378,  "'  fays,  '  Notwithflanding  this 
'  Opportunity  is  elapfed,  I  agree  with  you  an- 
'  other  may  offer  before  the  End  of  the  Year, 
'  tho  not  perhaps  every  way  fo  favourable.' 

Layr  confefs'd  to  the  Lords  at  "  two  feveral 
Examinations  previous  to  his  Trial,  and  has  fmce  '* 
confirmed  to  your  Committee,  '  That  he  made 
Application  to  Lord  Orrery  to  ftand  Godfather 
to_  his  Child  for  the  Pretender,  intending  that 
this  Mark  of  Kindnefs  from  the  Pretender 
fhould  ferve  as  a  Credential  to  Lord  Orrer'^  to 
induce  him  to  converfe  freely  with  him,  in  re- 
lation to  the  Pretender's  Affairs  :  that  their  Ac- 
quaintance having  begun  in  this  manner,  " 
Lord  Orrer-j  fent  to  him  to  inquire  into  the 
Pretender's  Charafter  and  Qualifications,  and 
asked  him  feveral  times  whether  he  had  any  Re- 
commendation from  the  Pretender  to  any  Per- 
fon -,  that  upon  his  anfwering  No,  his  Lord- 
fhip  told  him,  that  he  feem'd  to  be  an  honeft 
Man,  and  People  of  his  Integrity  fliould  be 
always  welcome  to  him,  whether  they  had  any 
Credentials  or  no  ;  that  he,  Z-a\rr,  then  gave 
his  Lordfliip  an  Account  of  what  had  paffed 
between  the  Pretender  and  him  during  his  Stay 
at  Rovie,  and  asked  his  Lordfhip  what  Hopes 
there  were .?  To  which  his  Lordfhip  anfwered, 
that  there  were  Hopes,  for  all  the  Nation  were 
generally  for  the  Pretender,  except  fuch  as 
had  Places,  or  Money  due  to  them  from  the 
Government.  That  Lord  Orrer-^  farther  told 
him,  that  Lord  'North,  Sir  Harr'^  Goring,  Lord 
Strafford  and  others  were  going  to  do  a  rafli 
Thing  in  favour  of  the  Pretender,  which  he. 
Lord  Or/-<?r)',  was  forry  for,  becaufe  it  would 
prove  abortive,  and  hinder  its  fucceeding  an- 
other Time  :  That  Layr  asked  him,  who  was 
to  have  the  Command,  and  Lord  Orrer-^  told 
him,  he  believ'd  Lord  North  a;id  Grey  was  to 
have  the  Command,  and  that  the  faid  Lord  had 
a  Commiffion  from  the  Pretender  ;  that  the 
L.OTd  Orrery  called  this  Defign  rafii,  becaufe 
not  duly  concerted,  nor  fupported  by  foreio-n 
Forces,  without  which,  he  faid,  he  thought 
they  muft  be  more  than  Madmen  to  hope  to 
do  any  thing  to  effed,  for  the  Pretender's  Ser- 
vice. That  he.  Layer,  the  next  time  he  faw 
Lord  North  and  Grey,  which  was  before  the 
Encampment  of  the  Troops,  acquainted  him 
with  what  Lord  Orrery  had  faid  about  the 
Rafhnefs  of  the  Defign  j  that  Lord  North  and 
Grey  replied.  Lord  Orrery  was  a  timorous  Fel- 
low, and  was  always  making  Difficulties,  and 
Schemes  out  of  his  own  Brain  ;  that  he  knew 
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nothing  nor  fliould  know  ;  but  that  it  was  his. 
Lord  Nortb'%,  Opinion,  the  Pretender  mio-ht  b^ 
reftored  by  the  People  of  England,  without  the 
Affiltance  of  any  foreign  Force.  That  h- 
Layer,  talked  to  Lord  North  and  Grey  of  his 
Lordfiiip's  being  General  ;  but  Lord  North 
laid,  he  was  not  popular  enough,  that  the  Duke 
of  Orz?i5;.W  would  be  fit  for  it,  and  if  they  had 
him  here,  his  Lordniip  believed  moll  of  th- 
Soldiers  would  join  him  :  That  he,  Layer,  con- 
tinuing to  prels  Lord  North  and  Grey  on  this 
head,  by  telling  him  that  he  was  fitter  for  a 
General  and  was  popular,  the  faid  Lord  an- 
fwered No,  the  Duke  of  Ormoncl  was  the  Man 
he  was  the  Soldiers  Darling.  That  he  I 'ixe7- 
often  talked  of  this  Affair  to  the  Lord  North 
being  induced  fo  to  do,  by  the  Impatience  he 
obferved  in  him,  and  in  Lord  Orrery  thn 
fomething  fiiould  be  done.' 
Matthew  Plunkct,  Serjeant  of  Invalids  has'* 
depolcd  upon  Oath,  '  that  Layer  told  him  (in 
'  July  U\)  that  the  late  Duke  of  Ormond  would 
'  come  in  a  fingle  Ship  with  fome  Officers,  and 
'  that  it  had  been  done  long  ago,  if  the  French 
'  Ambaflador  had  not  been  told  of  it,  who  told 
'  It  again  to  the  King.' 

'  It  appears  to  your  Committee  from  feveral 
Depofitions  on  Oath,  as  well  as  from  Informa- 
tions and  written  Intelligence,  that  in  confe- 
quence  of  this  Defign  of  bringing  over  the  late 
Duke  of  Ormond,  Captain  Charles  Halftead,  a  Lan- 
cajhire  Man  (who  was  concerned  in  the  Infurrec- 
tion  intended  at  Oxford  in  the  Year  17 15)  fet  iai] 
from  the  River  for  Bdboa,  about  the  12th  Day  of 
March  i7f  i,  on  board  the  Ship  Phrr.eai  oi  Brijiol, 
Wdham  jimoldyi^&^x,  with  a  Provifion  of  Arms 
and  Power  on  board,  which  one  of  the  Sailors  on 
his  =■  Examination  declared  ,  '  He  apprehends  to 
'  have  been  greater  than  was  neceffary  for  .an  or- 
dinary trading  Voyage.  5  That  the  faid  Ship 
was  hired  at  one  Hundred  Pounds  Freight  fer 
Month,  two  Hundred  being  paid  in  Advance 
('as  Halflead  himfelf  owned)  and  had  no  Goods 
nor  any  Paffenger  on  board,  except  the  faid 
Halftead,  who  went  by  the  Name  of  Nowell, 
and  was  known  to  the  Mafter  and  Sailors  by 
that  Name  only,  during  the  Voyage  to  Spain. 

*  That  the  faid  Ship  was  clear'd  at  the  Cuftom-' 
houfe  in  Ballaft  for  Lisbon  ;  but  that  when  they 
came  into  the  Bay  of  Bifcay,  the  Mafter,  who 
had  Orders  to  follow  Nozvell's  Directions,  '  gave 
private  Inftru6tions  to  the  Pilot  to  fteer  to 
Bilboa;  that  they  arrived  there  on  the  2e,x.\\  of 
March,  O.  S.  and  that  Halftead  went  on  Shore, 
and  lay  that  Night  at  Mr.  Brown's  an  Irijh 
Merchant,  and  the  next  Day  went  forward  to- 
wards Mr/^nV/,  being  furnifhed  with  Horfes  by 
the  faid  Brown,  on  which  Journey  he  was  abfent 
about  a  Fortnight ;  that  during  his  Abfence,  a 

*  Report  was  current  all  over  the  Town  of 
Biiboa,  and  particularly  among  the  Convents, 
that  the  faid  Ship  was  come  to  fetch  over  the 
Duke  of  Ormond:  And  Thomas  Carter,  one  of 

the  Sailors  of  the  faid  Ship,  who  was  employ'd 
by  Halftead  to  wait  on  him  as  a  Servant,  has 
'  depofed  upon  Oath,  '  That  three  Days  after 
the  faid  Nowell's  Return,  the  Deponent  heard 
him  propofe  to  the  above-named  Captain  Ar- 
nold, to  carry  the  late  Duke  of  Ormond  and 
Four   other  Pafl'engers  to  England  ;  which  the 
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'  faid  Captain  Jruold  refufing  to  do,  the  laid 
'  Nowell  infifted,  faying,  the  Ship  was  his  fo  long 
'  as  he  paid  the  Hire  of  her,  and  the  Wages  and 
'  Viftualling,  and  they  had  high  Words  upon  it. 
'  Carter  farther  depofed,  that  Haljlead  received  a 
'  Letter  direcled  to  Colonel  Nowell  Butler,  which 
'  was  the  Name  the  faid  Nowell  went  by,  when 
'  he  was  in  Spain.  That,  when  the  Ship  was  re- 
'  leafed,  they  plied  off  and  on  about  four  Hours 
'  off  St.  Andero,  expeifling  fome  Body  to  come 
'  off  in  a  Boat;  but  no  body  coming,  and  Night 
'  drawing  on,  they  made  the  beft  of  their  way 
'  to  England,  and  arrived  in  the  Downs  the  be- 
'  ginning  of  Jidj  laft.'  Allifon,  who  came  over 
to  England  a  Paifenger  in  the  faid  Ship,  has  '  de- 
pofed upon  Oath,  '  that  he  left  Madrid  on  the 
'  4th  of  June,  N.  S.  and  that  fome  time  before 
'  he  came  away,  the  late  Duke  of  Ormond,  who 
'  had  refided  a  confiderable  time  at  Madrid,  had 
'  fent  away  his  Horfes  and  Equipage  from  thence, 
'  and  put  his  Servants  on  Board-wages,  and  that 
'  ic  was  reported  he  was  to  go  to  Ventofilla.  That 
-'  he,  Allifon,  upon  his  coming  to  Bilboa,  found 
'  the  Ship  Phineas  bound  for  England,  but  ftopt  ; 
'  that  he  agreed  to  take  his  Paffage  on  board  her, 
'  and  going  to  the  Corregidor  of  Bilboa  for  a  Fafs, 
'  he  found  there  Mr.  Brown  a  Merchant,  and  one 
'  who  went  by  the  Name  of  Nowell ;  that  Brown 
'  asking  the  Corregidor  why  the  Ship  was  ftopt, 
'  he  faid,  it  was  not  the  Ship,  but  Nowell' s  Per- 
'  fon,  that  was  detained,  by  Orders  from  Madrid ; 
'  that  he,  Allifon,  heard  a  Report  at  Bilboa, 
'  that  the  late  Duke  of  Ormond  was  on  the  Coaft 

*  inDifguifc,  and  that  A'ato^'/J  had  been  at  Af^iinW, 
'  and  come  back  again  in  Fifteen  Days  ;  the 
'  Expedition  of  v/hich  Journey,  and  the  Ship's 
'  coming   in  Ballaft,    had   raifed   a   Sufpicion  in 

*  Bilboa,  that  Nowell  came  over  to  the  late  Duke 

*  o{  Ormond,  on  account  of  the  Confpiracy.  The 
'  Sailors  *  obferved,  that  during  Novjell's  Stay  at 
'  Bilboa,  Brigadier  Campbell  (a  Perfon  concerned 
'  in  the  Prefton  Rebellion)  was  frequently  on 
'  board  with  him,    but  did   not  care  to  own   his 

*  Name.'  The  fame  Particulars  are  confirmed 
by  '°  Letters  from  Sir  Anthony  IVefcomb,  who  was 
fent  to  Spain  to  gain  Intelligence,  with  feveral 
other  "  Circumflances  relating  to  Ships,  Arms 
and  Recruits,  provided  for  the  Pretender's  Service 
in  Spain. 

Daring  thefe  Tranflxdlions,  "Colonel  Stanhope, 
his  Majefty's  Ambaflador  at  Madrid,  who  does 
not  appear  to  have  known  any  thing  of  this  Ship's 
being  come  to  Bilboa,  having  receiv'd  Intelligence 
from  other  Hands,  that  the  Duke  of  Ormond  was 
preparing  to  fet  out  for  England  with  fome  Irifi 
Officers,  in  order  to  put  himfelf  at  the  Head  of 
the  Rebels,  obtain'd  Orders  from,  the  Court  of 
Madrid,  to  hinder  the  late  Duke  of  Ormond's 
Embarkation,  as  will  appear  more  fully  in  the  re- 
maining part  of  this  Report. 

In  confequence  of  thefe  Orders,  the  King  of 
Spain's  Officers  "  came  on  board  the  Ship,  and 
laid  an  Embargo  upon  her  for  about  a  Fortnight, 
till  Haljlead  finding  himfelf  difippointed  of  his 
Defign,  agreed  that  Part  of  a  Cargo  of  Wool 
and  Iron  fhould  be  put  onboard  the  faid  Ship  by 
Brown  and  Slinger  ;  and  then  returned  to  '* England 
with  one  Maxwell,  whom  the  Sailors  underftood 
to  be  a  Relation  of  the   late  Lord  Marr's,   and 
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two  other  Paffengers,  and  arriv'd  in  the  River  a- 
bout  the  7  th  or  8  th  of  July. 

About  theBeginningof  Mrt)i  a  "Letter was  inter- 
cepted here,  coming  from  Spain,  direfted  to  Monf. 
Duinville  Procureur,  and  enclofed  under  Cover  to 
one  Wilmore  at  Mr.  Stokoe'%  Bookfeller  near 
Charing-Crof.  Who  is  meant  by  the  Name  of 
Butnville,  the  Committee  have  not  been  able  to 
difcover. 

In  this  Letter  was  enclos'd  the  '*  Copy  of  a  Let- 
ter, which  the  Committee  have  Reafon  to  believe 
was  from  the  late  Duke  of  Ormond  to  fome  Per- 
fon abroad,  the  initial  Letter  of  whofe  Name 
is   difcovered  by  the  Decypherers  to  be  L. 

The  Letter  to  Dumville,  as  well  as  the  Copy 
of  the  late  Duke  of  Ormond's  Letter,  was  writ 
partly  in  Cypher ;  and  among  the  Words  out 
of  Cypher  feveral  fiftitious  Names  were  made 
ufe  of,  which  the  Committee  obferve  is  the  Cafe 
alfo  in  feveral  others  of  the  intercepted  Letters 
referr'd  to  them. 

It  was  reafonable  to  expeft,  that  in  managing 
Correfpondences  of  fo  hazardous  a  Nature,  all 
fort  of  Art  and  Induftry  fhould  be  ufed,  and  all 
the  Help  of  Cyphers  and  Jargon  called  in,  to 
difguife  the  real  Defigns,  and  to  conceal  the 
true  Names  of  the  Perfons  concerned,  in  order 
to  their  avoiding  the  Danger  of  legal  Conviftion  : 
but  your  Committee  likewife  obferve,  that  feve- 
ral of  thefe  Difguifes  are  fo  grofs  and  obvious, 
that  they  only  ferve  to  betray  themfelves  ;  others 
of  them  are  explained  by  the  Skill  of  different 
Decypherers,  agreeing  in  the  fame  Explication  ; 
which  Explication  is  again  confirmed  by  Fads 
unknown  to  thofe  Perfons  at  the  time  of  the 
Decyphering.  Others  are  explained  by  Cyphers 
and  Lifts  of  fiftitious  Names,  feized  on  the  Con- 
fpirators  themfelves,  as  well  as  by  comparing  the 
feveral  Parts  of  their  Correfpondence  together ; 
and  others  again  by  diredl  Informations  upon 
Oath.  And,  as  the  Degrees  of  Evidence,  in  a 
Search  of  this  Nature,  muft  be  various,  the  Com- 
mittee have  taken  all  the  Care  they  can,  to  di- 
ftinguifti  what  appears  to  them  fully  proved,  from 
what  is  fupported  by  ftrong  and  probable  Con- 
jeftures  only. 

In  this  "  Letter  to  Dwnville,  dated  the  27th  of 
April  1722,  (A'".  S.)  mention  is  made  of  its  be- 
ing publickly  known  in  Spain,  by  Letters  from 
Bilboa  and  other  Parts,  '  that  a  Ship  came  to 
'  Bilboa,  with  an  Exprefs  to  Ormond,  in  order  to 
'  bring  Or^nond  to  England  ;  that  the  faid  Ex- 
'  prefs  went  to  the  Place  where  Orinond  was .; 
'  that  this  had  made  fo  much  Noife,  that  it 
'  was  neceffary  to  fend  to  England  with  all  pof- 
'  fible  Difpatch,  that  a  Ship's  coming  with  Bal~ 
'  lafi  only  gave  Occafion  to  thofe  Reports,  and 
'  that  in  order  to  ftifle  them  it  was  neceffary  to 
'  put  in  the  Ship  Goods  for  England ;  that  this 
'  would  be  a  confiderable  Expence  to  7(P;«,  who 
'  hopes  that  Friends  will  confider  it,  and  fend 
'  him  if  poffible  a  greater  Supply  than  the  five 
'  Thoufand  Pounds  that  he  wrote  for  in  his  of  the 
'  6th  and   20th  of  April ;  that  the  Bills  muft  be 

'  fent  direftly  to  B ,  and  may  be  bought  at 

'  the  Exchange  of  London.' 

The  Committee  are  of  Opinion,  that  by  B. 
is  meant  Brown  the  Irijh  Merchant  at  Bilboa,  be- 
caufe  the  ''  Cargo  was  put  on  Board  by  the  faid 
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Brown  and  Slinger  ;  and  ic  appears  by  fubfequent 
I*  Letters  that  this  Brown  had  twelve  Thouland 
Arms  in  his  Cuftody,  for  the  Service  of  the  late 
Duke  of  Ortnond.  It  is  alfo  proved  '°  by  the 
Sailors,  that  Haljiead  was  frequently  in  Company 
with  this  Brown  and  his  Nephews,  and  lay  fome- 
times  at  his  Houfe. 

Who  is  meant  by  'Tom  in  the  faid  Letter,  the 
Committee  will  not  take  upon  them  to  determine  ; 
but  they  believe  it  will  appear  probable  to  the 
Houfe,  from  the  Connexion  and  other  Circum- 
ftances,  that  it  muft  mean  the  late  Duke  of 
Ormond. 

The  Perfon  that  writes  this  "  Letter  to  Dum- 
ville,  adds,  '  That  fince  Mrs.  Chaumont  cannot 
'  meet  Ormond  at  any  Place  on  the  Road,  it  is 
'  abfolutely  neceflary  that  Ormond  Ihould  have  as 
'  good  a  Preparation  of  Arms  as  can  be  had 
'  there,  and  in  order  to  make  it,  he  will  want 
'  more  Money  from  Friends.' 

The  fame  Perfon  fays,  that  he  had  that  Day 

received   a  Letter,     importing,   '  That  M 

'  could  get  more  Arms  if  he  had  more  Money.' 

The  Committee  are  of  Opinion,  that  by  M 

is  meant  Morgan,  who  is  mentioned  in  feveral 
"  Letters  from  Spain,  as  Intendant  of  the  Pre- 
tender's Ships  at  Cadiz,  and  adlive  in  procuring 
Officers  and  Arms  ;  which  Letters  are  confirmed 
by  the  Seizure  of  the  Ship  Revolution  at  Genoa,  of 
v?hich  it  appears  by  Captain  Scol's  "  Letter  from 
Genoa,  that  Morgan  had  the  chief  Care,  going  by 
the  Name  of  Walton  ;  which  is  again  confirmed 
by  a  '*  Letter  from  Sir  Anthony  Wefcomb  at 
Bilboa. 

The  Perfon  that  "  writes  to  Dut?tville,  farther 
adds,  '  That  Ormond  hopes  Onjlow  and  Hawley 
'  will  fend  a  Part  of  the  Money  they  have  raifed 
'  direftly  to  Ormond ;  for  Ormond,  upon  the  Hopes 
'  of  it,   has  fent  Credit  to  M-  -,   he  defires 

'  Dii?nville  to  mind  this,  and  not  to  lofe  a  Mo- 
'  meat.' 

Who  are  meant  by  Onflow  and  Hawlej,  the 
Committee  cannot  determine  ;  but  they  are  incli- 
ned to  believe,  that  they  are  the  fame  Perfons, 
who  in  another  "f  Letter,  enclofed  to  Wilmore 
foon  after,  and  writ  in  the  fame  Cypher,  are 
found  by  the  Decypherers  to  have  the  initial  Let- 
ters of  their  Names  G and  N ;  in  which 

Conje6lure  they  are  the  more  confirmed,  by  a  ". 
Cypher  feized  on  John  Pltinket,  in  which  the  real 
Names  beginning  with  G.  are  conftantly  defigned 
by  fiftitious  ones  beginning  with  H.  the  Letter 
immediately  following  in  the  Alphabet,  and  the 
real  Names  of  the  Letter  N.  by  others  begin- 
ning with  O. 

In  the  *'  Letter  to  Dumville  above-mentioned, 
was  enclofed  the  "  Copy  of  a  Letter  from  the  late 
Duke  of  Orjuond  to  L.  which  was  fent  to  Dum- 
"ville  as  being  in  part  an  Anfwer  to  one  received 
from  him  ;  who  is  meant  by  L,  the  Committee 
cannot  determine. 

In  this  Letter,  the  late  Duke  of  Ormond  men- 
tions his  havino;  received  an  Account  from  D 

(General  Dillon  probably)  that  he  had  procured 
ten  Thouland  Arms,  and  advifes  the  joyning 
Stocks  with  D-  ',  fince  they  cannot  have  too 
many  Arms  -,  and  fays  he  can  only  depend  on 
two  Thoufand  Arms  from  M (Morgan  pro- 


bably) but  that  he  could  have  had  more  Arms, 
if  he  had  had  more  Money. 

The  Committee  obferve.    That  this  Account 

of  ten  Thoufand  Arms  procured  by  B ,  and 

of  Two  thoufand  by  M ,  agrees  exactly  with 

an  '  Account  fent  foon  after  from  Mr.  Stanhope 
at  Madrid,  and  *  confirmed  by  Sir  Anthony  Wefl- 
comb,  that  Twelve  thoufand  Arms  were  lodged 
in  the  Hands  of  Brown  at  Bilboa,  for  the  Pre- 
tender's Service  ;  and  that  Morgan  was  ordered 
to  the  Bay  of  Bifcay,  in  order  to  tranfport  the 
faid  Arms   to  England. 

The  Committee  take  Notice  likewife,  that  the 
very  fame  Number  of  Arms  is  mentioned  in  a 
'  Letter,  writ,  as  they  have  good  Reafon  to  be- 
lieve, by  George  Kelly,  to  General  Dillon's  Secre- 
tary ;  and  the  Arms  are  there  fpoken  of,  as  pro- 
vided by  Mansfield's  Relations,  which  Name 
George  Kelly  *  explained  to  Neynoe  to  mean  the 
late  Duke  of  Ormond. 

The  Circumftance  of  Kellf%  mentioning  thefe 
Arms  to  Dillon's  Secretary,  makes  it  probable 
that  by  D.  in  Ormond's  Letter,  is  meant  the  faid 
Dillon,  who,  as  your  Committee  are  informed, 
is  an  Irifl)  Roman  Catholick,  and  quitted  Ireland 
on  the  Capitulation  of  Limerick,  and  is  at  pre- 
fent  a  Lieutenant-General  in  the  French  Service, 
and  has  the  Command  of  one  of  the  Irifli  Regi- 
ments in  France  ;  and  he  appears  to  your  Com- 
mittee, from  feveral  Parts  of  the  intercepted 
Correfpondence,  to  have  the  chief  Management 
of  the  Pretender's  Afi'airs,  and  to  be  the  prin- 
cipal Agent  and  Direflor  of  carrying  on  this 
Confpiracy. 

Ormond  in  his  '  Letter  to   L afterv/ards 

fays,  '  That  fince  the  Parliament  is  dead  and 
'  gone,  he  thinks  it  will  be  a  good  Time  to 
'  make  an  Effort  when  the  Eleftor  is  gone  to 
'  Hannover ;  and  adds,  I  hope  you  have  agreed 

'  with  D the  Time  of  going  for  £;/^/(j«^/,  and 

'  when  that  is  fixed  between  Mrs.  Chaumont  and 

'  D. ,  you  will  let  Ormoyid  know  the   Place 

'  of  landing  in  England.  I  defire  an  Exprefs 
'  may  be  fent  to  me,  with  particular  Accounts 
'  of  what  is  agreed  on.'  This,  the  Committee 
take  Notice,  agrees  with  Mr.  Stanhope's  '  Intelli- 
gence, that  Or7r^ovd  was  going  for  England,  and 
likewife  with  '  Intelligence  fent  from  Rome,  that 
the  Pretender  was  to  embark,  as  foon  as  two 
Officers,  Relations  of  the  late  Duke  of  Or- 
7?iond,  fhould  arrive  at  Porto  Longone  ;  which 
Circumftance  makes  it  not  improbable,  that  by 
Mrs.  Chaumont  may  be  meant  the  Pretender. 

In  the  fame  '  Letter  to  L ,  Ormond  fays, 

'  I  have  ordered  H 's  Ship,  that  I  depended 

'  on,  to  return  to  England ;  it  was  not  proper  to 
'  make  ufe  of  it,  for  Reafons  not  neceffary  to 
'  trouble  you  with.  There  was  no  Mefiage  fent 
'  by  him,  becaufe  of  the  Uncertainty  of  the 
'  Time  of  his  getting  to  England.' 

This  Palfage,  the  Committee  are  of  Opinion, 
evidently  relates  to  Halftead's  Ship.  Upon  men- 
tioning his  fending  back  this  Ship,  he  immedi- 
ately  adds,    '  I  have  ordered   Al 's  Ship  to 

'  come  to  A ;'   which  agrees   exadly  with 

Mr.  Stanhope's  ?  Account,    that  Morgan's  Ships 


were  ordered  to  the  Bay  of  Bifcay,  to  tranfport 
to  Etigland  the  Arms  above-mentioned 


together 
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with  Ormonde  and  what  Officers  could  be  got  ; 
and  it  appears  by  fubfequent '  Letters  from  Sir 
Jnthon-j  Wejcomh  at  Bilboa,  that  the  faid  Ships, 
under  the  Command  of  Morgan,  did  put  in  at 
Sainto  Andero,  which  the  Committee  underftand 

to  be  the  Place  meant  by  A ,  to  which  Or- 

mond  fays  he  had  ordered  M 's  Ship  to  come. 

The  faid  Ships  having  put  in  at  Andero,  and 
ftaid  there  fifteen  Days,  is  again  confirmed  by 
a  '°  Letter  from  Genoa,  writ  by  Captain  Gardi- 
ner, who  commanded  the  Ship  Revolution  lately 
taken. 

Soon  after  this  Letter  to  Dumville,  'J  another 
was  intercepted  here  coming  from  Spain,  direded 
J  Monfieur  Dodfworth,  not  figned,  enclofed  un- 
der Cover  to  Wdmore  as  the  former,  and  writ  in 
the  fame  Cypher  ;  the  moft  material  Paragraph 
of  which  is  thus  explained  by  the  Decypherers. 

'  I  muft  again  entreat  you  to  ufe  your  utmoft 

*  Endeavours,  to  get  the   five  Thoufand  Pounds 

*  from  Friends  returned  to  0——  direftly  ;  the 

*  Hopes  given  by  6'^ — —  to  expedl  a  great  Sum, 

*  and  by  N ■,  that  he  had  raifed  twenty  Thou- 

*  fand  Pounds,   induced  O to  fupply  M , 

*  and  to  make  other  neceflary  Provifions.  If 
'  that  Money  be  not  returned,  it  will  fall  heavy 
'  upon  0- ,   and  he  will  be  difabled  from  an- 

*  fwering  the  Expedation  of  Friends,  therefore 
'  ought   to  be  your  firft  and  greateft  Concern. 

*  All  other  Aflions  are  Trifles  in  Comparifon  of 

*  it  ;  for  the  Hopes  of  Succefs  depend  princi- 
'  pally  on  O .    I  mentioned  this  in  former 

*  Letters,    and  Friends    are   defired    to   return 

*  more  than  five  Thoufand  Pounds,  if  poffiblf. 
'  If  they  do,  more  Arms  and  Ammunition,  and 

*  OtBcers  can  be  had  here  ;  and  the  End  of  rai- 

*  fing  Money  by  Friends,  is,  to  procure  Arms, 
'  Ammunition  and  Officers.' 

To  whom  thefe  Letters  were  writ  does  not  ap- 
pear ;  but  the  Committee  obferve  that  they  are 
writ  in  the  fame  Cypher  with  three  '  Letters, 
which  they  have  Grounds  to  believe  were  from 
the  Bifhop  of  Rochejler.  They  obferve  likewife 
that  the  fame  Cypher  is  fometimes  made  ufe  of 
by  *  George  Kelly. 

Mr.  Stokoe  the  Bookfeller  being  examined  about 
IVihiore,  under  whofe  Cover  thefe  Letters  to 
Dumville  and  Dodfworth  came  enclofed,  could  give 
no  other  \  Account  of  him,  but  that  he  was  one 
who  once  writ  a  Letter  in  his  Shop,  and  defired 
him  by  a  Letter,  dated  Epfo?n  the  firft  of  March, 
1722,  to  take  in  fuch  French  Letters  as  Ihould 
come  diredled  to  him  ;  and  by  another  Letter, 
dated  Harwich  the  1 4th  of  May,  defired  him  to 
take  in  no  more  ■,  that  he  Stokoe,  did  receive  two 
Letters  from  abroad  fo  direfted,  which  were 
fetched  away,  and  paid  for  by  Perfons  to  him 
unknown. 

That  the  late  Duke  of  Ormond  was  expeded 
to  head  an  Infurredion  in  England,  is  farther 
confirmed  by  the  following  Particulars. 

Neynoe  upon  his  Examination  before  a  Com- 
mittee of  Lords  of  the  Council,  *  declared, 
'  That  the  firft  Defign  in  the  Spring  was  to  have 

*  been  executed  in  London,  by  feizing  the  'Tower, 

*  and  that  the  late  Duke  of  Ormond  was  then  to 
have  landed  in  the  River  ;  but  upon  Difcovery 
of  the  Plot,  and  the  King's  not  going  beyond 

^IjSea,  it  was   put  off  for  fome  Time ;  that  the 


Bifhop  of  Rochejler,  Lord  Orrery,  Lord  North, 
and  Sir  Harry  Goring,  were  the  principal  Lead- 
and  Diredors  of  the  whole  Defign ;    and 
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'  that  Watfon  (whom  he  took  to  be  the  late  Earl 
'  Marifhal)  had  told  him.  Lord  North  and  Grey 
'  was  thought  of  for  the  Command.' 

On  the  29th  of  April,  0.  S.  '  Intelligence  came 
from  France,  '  That  the  Week  before  the  late 
'  Duke  of  Ormond  had  made  Application  to  the 
'  Regent  by  a  Perfon  of  great  Diftindion,  for 
'  Leave  to  pafs  through  France,  under  a  Pretence 
'  of  going  into  Italy,  but  that  the  Regent  had 
'  abfolutely  refufed  him,  and  at  the  fame  Time 
'  had  difpatch'd  the  neceflary  Orders  to  the  Fron- 
'  tiers  of  Spain,  to  hinder  him  from  paffing  either 
'  openly  or  in  Difguife.' 

On  the  2d  of  May,  O.  S.  Sir  Luke  Schaub  fent 
fi  ^  Advice,  '  That  one  Lejley  had  been  looking 
'  out  for  Lodgings  at  Paris  for  the  late  Duke  of 
"  Ormond  ;  and  I  on  the  9th,  that  Alderman 
'  Barber  carried  with  him  Bills  of  Exchange  for 
'  fifty  Thoufand  Pounds  Sterling  for  the  Pre- 
'  tender ;  and  that  the  fame  Sum  was  fent  to 
'  Ormond  by  another  Hand,  to  enable  him  to 
'  make  the  neceffary  Preparations  in  Spain  and 
'  Italy. ^  The  Committee  obferve,  that  this  agrees, 
as  to  the  Divifion  of  the  Money,  with  a  Paffage 
in  another  *  Letter  from  Dillon's  Secretary  to 
George  Kelly,  dated  the  fecond  of  May  (N.  S.) 
which  will  be  farther  explained  in  its  proper 
Place. 

On  the  23d  of  May,  O.S.  Sir  Luke  Schaub  fent 
*  Advice,  '  That  the  late  Duke  of  Ormond  was  to 
'  fet  out  from  Madrid  about  the  20th  of  that 
'  Month,  with  his  Family,  without  its.  being 
'  known  whither  he  was  going  -,  that  it  was  be- 
'  liev'd  he  would  give  out  that  he  was  going  to 
'  fettle  at  a  certain  Diftance  from  Madrid,  from 
'  whence  he  might  fteal  away  afterwards  unob- 
'  ferved.' 

On  the  28th  of  May,  O.  S.  Mr.  Stanhope '°  writes 
Word  from  Madrid,  '  That  having  had  Intelli- 
'  gence  to  be  rely'd  on,  that  the  Jate  Duke  of 
'  Ormond  intended  fpeedily  to  pafs  into  England, 
'  with  a  great  Number  of  Iri/h  Officers  at  that 
'  time  in  the  Service  of  his  Catholick  Majefty,  in 
'  order  to  put  himfelf  at  the  Head  of  the  Rebels 
'  there,  and  for  that  purpofe  was  to  fet  out  from 
'  Madrid  the  next  Day,  under  Pretence  of  going 
'  for  the  reft  of  the  Summer  to  Ventofilla,  a 
'  Houfe  of  the  Duke  of  Medina  Celi,  half-way 
'  between  Madrid  and  Bilboa,  but  in  reality  to 
'  be  thereby  readier  to  pafs  to  that  Port,  and 
'  with  lefs  Sufpicion  to  embark  from  thence  for 
'  England,  whenever  Matters  fhould  be  ripe  for 
'  his  fo  doing  ;  he  made  Application  to  his  Ca- 
'  tholick  Majefty  by  the  Marquifs  de  Grimaldo, 
'  for  Orders  to  be  fent  to  all  the  Ports  of  Spain, 
'  to  prevent  the  faid  late  Duke's  embarking  with 
'  the  Officers  above-mentioned,  and  received  a 
'  Letter  from  the  Marquifs  de  Grimaldo,  (a  " 
'  Copy  of  which  is  annexed  to  this  Report)  ac- 
'  quainting  him,  that  the  King  of  Spain  had  di- 
'  reded  fuch  Orders  to  be  iflTued,  and  was  ready 
'  on  all  Occafions,  more  particularly  on  this, 
'  which  regarded  the  Quiet  atwi  Tranquillity  of 
'  his  Britannick  Majefty's  Kingdoms,  to  contri- 
'  bute  all  in  his  Power  towards  his  Majefty's  Sa- 
'  tisfadion.' 
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1723.  and  others,  for  a  Treafbnable  Confpiracy.        34.1 


Andrew  Fancier,  formerly  Captain  Lieutenant 
of  Lord  Cobham's  Dragoons,  has  '  depofed  upon 
Oath,  '  That  being  grown  intimately  acquainted 
with  Skeene  (now  in  Cuftody)  a  Perfon  related 
to  Marr,  and  engaged  in  the  Rebellions  of  Pref- 
ton  and  Glenjheild,  Skeene  began  to  acquaint  him, 
about  Juiie  laft,  that  there  was  a  Defign  carry- 
ing on  in  England  for  placing  the  Pretender  on 
the  Throne,  of  which  he  at  different  times  told 
him  the  following  Particulars :  That  fix  or  eight 
Battalions  of  Irijh  Foot,  double  Officer'd,  were 
to  have    come   over  from   Spain,    which  were 
quarter'd  upon  the  Coaft  of  Galicia  for  that  pur- 
pofe  ;  that  the  nine  Spanijh  Men  of  War  which 
have  joined  the  Dutch,  and  four  more  to  have 
been  fitted  out  at  Barcelona,  and  three   at  Ali- 
cant,  (as  he  beft  remembered)  being  in  all  fix- 
teen  Spaw/h  Men  of  War,  were  to  have  been 
imployed   in  this  Service.     That  thefe  Troops 
were  to  have  landed  either  in  Ccrnwal,  or  near 
Brijlol :  That  there  were  Forty  thoufand  Stand 
of  Arms  in  Great  Britain,  part  in  Scotland,  other 
part  in  London,  other  part  in  Brijlol,  and  other 
part  in  Cornwal.     That   there  were  Seven  or 
eight  hundred  Men,  with  Officers  among  them, 
in  London,  fubfifted,  and  in  readinefs  for  fuch  ah 
Occafion.     That  a  Sum  of  Two  hundred  thou- 
fand Pounds  had  been  raifcd  by  Contribution 
for   carrying  on  this  Defign,  and  put  into  the 
Management  of  the  Bifhop  of  Rochejler,  who 
with  the  Lord  North  and  Grey  were  the  leading 
Men   among  them ;   and   that  Lord  Strafford 
and  Lord  Kinoule  knew  the  Thing.     That  the 
Managers  of  this  Affair  in  Spain,  were  the  late 
Duke  of  Ormond  and  the  late  Earl  Marifhal ; 
and  thofe  in  France  the  late  Lord  Marr,  and 
Lieutenant  General  Dillon.     That  the  Court  of 
Spain  was  in  their  Intereft,  but  as  to  the  Re- 
gent and  Cardinal  Du  Bois,  they  could  not  tell 
what  to  make  of  them  :  That  this  Defign  was 
to  have  been  executed  fome  time  ago,  but  was 
then  difappointed  by  the  Regent :  That  the  late 
Duke  of  Ormond,  and  the   late  Earl  Marifhal, 
were  to  have  come  with  the  Troops  before  men- 
tioned from  Spain,  and  the  Pretender  about  the 
fame  time  was  to  have  left  Rome  privately,  and 
to  have  lain  conceal'd  fomewhere   near,  from 
whence  he  would  have  come  over  when  there 
had  been  a  fair  Profpeft  of  Succefs.     That  as  to 
any  Oppofition  they  could  expedl,  we  had  but 
Fourteen  thoufand  Men  in  all,  of  which  Three 
thoufand  were  necefTary  to  guard  London,  Three 
thoufand  more  for  Scotland,  and  Two  thoufand 
for  theGarifons ;  fo  that  the  Remainder  would  ne- 
ver dare  to  attack  thofe  who  came  from  Spain : 
and  in  the  Confufion,  their  (meaning  the  Preten- 
der's) Friends  would  have  been  able  to  have  got 
together,  and  made  a  Head.  That  in  the  Conduct 
of  this  Affair  there  pafled  little  in  writing,  and  on- 
ly the  four  Lords  before  mentioned,  x^iz.  the  Bifhop 
of/^cc/3/?/?(?r  and  Lord  North  and  Gr^ji  principally, 
and  Lord  Strafford  and  Lord  Kinoule,  were  con- 
cerned in  the  Management  of  it  here.  That  the 
Bufinefs  was  to  have  been  done  before  the  Dutch 
Troops  could  come  to  our  Affiflance.' 
The  Committee  have  laid  thefe  feveral  Particu- 
lars together,  though  of  different  Dates,  that  the 
Houfe  may  fee  at  one  view,  the  Reafon  there  is 
to  believe,  that  the  late  Duke  of  Ormond  was  to 
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have  landed  in  England  with  Officers  and  Arms, 
about  the  Time  that  it  was  generally  fuppofed  his 
Majefty  intended  to  go  to  Hannover.  The  reafon 
of  Onnond's  not  coming,  is  fufficiently  explained 
by  the  Orders  ifTued  at  Madrid  and  in  France,  by 
the  King's  not  going  abroad,  and  by  the  Difcove- 
ries,  and  Difpofition  of  the  Forces  made  in  England. 
And  notice  is  taken,  in  *  Letters  to  one  of  his 
Majefty's  Secretaries  of  State  from  Ro7ne,  that  a 
Perfon  of  great  Diflindtion  at  that  Place,  had  de- 
clared it  as  his  Opinion,  that  the  grand  Projeft 
formed  in  the  Conclave  for  placing  the  Pretender 
on  the  Throne  of  Britain,  was  going  to  be  put  in 
execution  ;  but  that  the  fame  Perfon  afterwards  af- 
figned  foiJr  Reafbns  for  its  having  mifcarried  ■■, 
which  were,  the  Want  of  Money,  the  fufpefted 
Faith  of  the  Regent,  the  Want  of  Skill  in  thofe 
who  were  to  condudt  it,  and  the  Pufillanimity  of 
the  Pretender,  who  to  avoid  hazarding  his  own 
Perfon,  propofed  to  fend  his  Child :  which  laft 
Particular  is  again  mentioned  in  another  '  Letter 
from  Rome. 

The  Committee  now  return  to  fliew  what  other 
Evidences  they  have  before  them,  of  a  Defign 
laid  for  beginning  an  Infurredion  in  London,  at 
the  Time  when  it  was  fuppofed  the  King  intended 
to  go  to  Hannover. 

About  the  latter  end  of  April,  his  Majefly  re- 
ceived ^  Intelligence  from  abroad,  upon  which  he 
can  intirely  depend,  '  That  a  Dtfign  was  kid  for 
'  bringing  in  the  Pretender,  which  was  thought 
'  to  be  fo  well  concerted,  and  conduded  by  Per- 
'  fons  of  fuch  Experience,  that  if  the  Secret  was 
'  but  kept,  as  was  propos'd,  the  Succefs  was  look- 
'  ed  upon  as  infallible  ;  and  that  it  was  to  be  put 
'  in  Execution  about  the  end  oi  April,  or  begin- 

*  ning  of  May.'  The  original  Letter  containing 
this  Intelligence,  has  been  communicated  to  your 
Committee,  and  an  '  Extrad  of  it  is  annexed  to 
this  Report. 

On  the  29th  of  April,  the  fame  *  Intelligence 
was  repeated,  with  thefe  farther  Particulars,  '  That 
'  the  Confpirators  did  no  longer  think  it  necelTary 
'  to  infift  on  foreign  AfTiftance,  flattering  them- 

*  felves  that  great  part  of  the  King's  own  Forces 
'  would  declare  in  their  favour.  That  they  now 
'  contented  themfelves  with  defiring  the  Regent 
'  fhould  obferve  a  Neutrality  between  his  Majefty 
'  and  the  Pretender;  and  that  Lord  Lanfdowne 
'  was  to  prefent,  or  caufe  to  be  prefented,  a  Me- 
'  morial  to  the  Regent  to  this  effed,  that  Day  or 
'  the  next.  That  the  Defign  was  probably  to  be 
'  executed  in  London  ;  that  the  beginning  oi  May 
'  was  the  Time  fixed  on  ;  and  that  the  Pretender 
'  was  fpeedily  to  fet  out  for  England. 

Your  Committee  do  not  find  that  the  above- 
mentioned  Memorial  was  prefented  to  the  Regent ; 
but  in  ■'  Letters  from  Plunket  to  Dillon  they  find 
the  fame  repeated  in  thefe  Words ;  '  If  the  Re- 
'  gent  ftands  neuter,  we  will  foon  bring  the  Law- 
'  Suit  to  bear :'  Which  Lajifr^  explained  to  be  the 
Pretender's  Caufe. 

On  the  24th  of  April  O.S.  Mr.  Davenant,  His 
Majefty's  Minifter  in  Italy,  fent  an  Exprefs  from 
Rome,  with  »  Advice,    '  that  the  Pretender's  Ad- 

*  herents  were  making  Preparations  in  Cadiz,  and 

*  other  Ports  of  Spain,  for  an  Attempt  on  Eng- 
'  land ;  that  the  Pretender  was  fpeedily  to  embark 

*  at  Portolongone,  and  was  retired  from  Rome  for 
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*  that  Purpofe :'  And  '  it  appears,  that  the  fame 
Advice  was  foon  after  confirmed  to  his  Majefty, 
by  a  foreign  Minifter  refiding  in  England,  who  re- 
ceived the  IntelHgence  from  a  Perfon  of  great  Dif- 
tinftion  abroad,  and  communicated  it  to  his  Ma- 
jefty. 

On  the  9th  of  Maj,  Mr.  Craiifurd,  His  Ma- 
jefty's  Refident  at  Parh,  *  writes  word,  '  that  the 

*  Jacobites  in  France  expeded  foon  an  Infurredtion 

*  in   England,    which   was  to  be  begun   by   the 

*  Heads  of  their  Party  here  foon  after  His  Ma- 

*  jefty's  fetting  out  for  Hannover,  and  was  to  be 
'  fupported  by  Irijh  Officers  and  Soldiers,  who 

*  lay  ready  at  Cadiz,   befides  fuch  as  fliould  be 

*  able  to  pafs  over  into  England  from  France  by 
'  ftealth :'  and  in  his  '  Letter  of  the  26th  of 
Ma'^  O.S.  he  adds,  '  that  the  Grounds  of  this  Ex- 

*  pedtation  were,  Aflurances  given  from  England, 

*  that  the  Confpirators  would  immediately  make 

*  themfelves  Matters  of  the  Tower,  and  City  of 

*  London.'' 

This  Intelligence  agrees  with  a  +  Paper  deliver- 
ed to  the  Secretaries  of  State  in  July  laft,  by  one 
of  the  Lords  of  his  Majefty's  Council,  who,  as 
they  have  '  certified,  aflured  them  that  a  Perfon, 
whom  he  had  good  reafon  to  believe  to  be  deeply 
concerned  in  the  Confpiracy,  came  to  him  in  the 
Month  of  July,  and  brought  him  a  Paper,  which 
he  affirmed  he  had  copied  by  ftealth  out  of  the 
Scrutore  of  a  noble  Lord,  whom  he  refufed  to 
name  ;  and  that  the  faid  Perfon  writ  out  a  fair 
Copy  of  the  Paper  in  his  prefence,  which  contains 
Minutes  of  Refolutions  taken  at  a  Confultation, 
and  is  in  the  following  "Words. 


*  R.  That  the  Arms  be  dug  up  immediately, 
and  difperfed  in  fmall  Parcels.  Begin  in  South- 
wark,  Whitechapel,  JVapping,  Holborn  and  Sijiith- 
field.  March  into  City.  Poflefs  the  Gates. 
Againft  the  Horfe,  Barricades  in  the  narrow 
Streets,  efpecially  at  both  Ends  of  Fleet-bridge, 
Shoe-lane^  Fetter-lane  and  Chancery-lane.  Poflefs 
St.  Clement's  Churchyard  by  a  Party  from  Hol- 
born. A  ftrong  Barricade  in  the  narrow  Part  of 
that  Street.  Line  the  two  firft  Stories.  Bricks, 
Stones,  ^c.  may  be  ufeful  in  the  upper  Rooms, 
and  may  be  thrown  by  Women  and  others  un- 
fit to  bear  Arms.  Lighters  with  Ammunition 
under  Coals,  lie  at  Blackfryars,  and  Milford-lane. 
No  Dependance  or  Affiftance  from  Weftminfter 
and  thofe  Parts,  except  fome  few  by  Water,  the 
Communication  being  cut  off.  Meflage  to  the 
Lord  Mayor  by  three  Lords.  Proclamation 
made  to  oblige  all  who  Ihall  not  come  in,  to 
bring  in  their  Mufkets,  and  Militia  Arms.  De- 
claration ready  printed,  to  be  difperfed  among 
the  People.  Twenty  three  Officers  of  the 
Guards  to  be  depended  on  :  a  great  many 
others  well  affedled,  efpecially  the  common 
Centinels,  Day  refolv'd  on  April  the  30th. 
R.  That  forty  determin'd  Perfons  be  immedi- 
ately pitch'd  upon,  armed  with  Swords  and 
Piftols,  to  execute  all  Orders ;  and  that  for  the 
Subfiftence  of  the  faid  forty  Gentlemen,  Money 
be  advanced  out  of  the  Fund,  at  the  Rate  of  fe- 
ven  Shillings  per  Diem  for  Man  and  Horfe. 
Commander  in  Chief  Lord  N.  Time  feven  in 
the  Morning.' 

Dis :     C.  W.  M. 


The  Committee  make  no  doubt  but  the  Houfe 
will  readily  obferve,  that  this  Scheme,  drawn  up 
in  April,  and  delivered  as  aforefaid  to  one  of  the 
Lords  of  the  Council  in  July  laft,  has  a  near  Affi- 
nity with  *  that  of  Layer,  and  appears  to  be  the 
Groundwork  of  it,  the  Layer  ''  denies  his  having 
ever  feen  any  fuch  Paper  of  Refolutions,  or  hav- 
ing received  any  Inftruftions  relating  to  his 
Scheme,  except  from  Wilfon  a  Surgeon,  Murpbey 
a  Phyfician,  and  White  a  Serjeant. 

The  Committee  likewife  obferve  from  this  and 
Layer's  Scheme,  as  well  as  from  a  ®  Letter  of 
Sa??iple's  (of  which  notice  will  be  taken  in  its 
Place)  that  the  involving  the  City  of  London  m 
Blood  and  Confufion,  appears  to  have  been  uni- 
verfally  underftood  and  agreed  on  among  all  the 
Confpirators,  as  the  firft  Step  to  be  taken,  and  the 
Foundation  of  their  future  Hopes. 

By  another  '  Paper  delivered  in  July  laft  by  the 
fame  Perfon,  it  appears,  that  when  the  Stroke 
was  ftruck  in  London,  there  were  to  be  Infurrec- 
tions  in  feveral  Counties  of  England  ;  and  that  the 
Numbers  of  Gentlemen  and  private  Men,  to  be 
depended  on  both  in  London  and  the  Country, 
were  computed  and  fet  down  :  and  the  Commit- 
tee obferve,  that  the  extending  the  Infurredlion 
to  the  Country^  after  London  was  feized,  makes 
likewife  a  Part  of '°  Lawyer's  Scheme,  and  "  Sam- 
ple's Letter. 

The  Committee  farther  take  notice  that  in  thefc 
Schemes,  as  well  as  in'^Pancier's  Depoficion,  men- 
tion is  made  of  great  quantities  of  Arms  conceal'd 
for  the  Ufe  of  the  Confpirators ;  and  Layer  hav- 
ing confefs'd  at  his  ''  Examination  before  the 
Lords,  that  he  fuppofed  there  were  Arms  provid- 
ed, and  that  Green  the  Gunfmith  being  in  com- 
pany with  Lord  North,  had  ,  mentioned  Five 
thoufand  Arms,  and  Seven  thoufand  Arms,  and 
infifted,  in  contradiction  to  Lord  North  who  bid 
him  hold  his  Tongue,  that  there  were  Five  thou- 
fand Arms  ready  in  the  City  ;  the  Committee  ex- 
amined him  particularly  on  this  Head,  but  could 
draw  nothing  more  from  him,  than  '■♦  that  Green 
had  told  Captain  Bonyn  at  Lord  North's,  that  he 
could  help  him  to  Five  or  Seven  thoufand  Arms 
at  an  Hour's  warning.  And  tho  your  Committee 
is  fully  fatisfied  that  no  Care  has  been  wanting 
elfewhere  to  difcover  thefe  Arms,  and  to  defeat  the 
Confpiracy  in  fo  effential  a  Circumftance ;  yet  they 
cannot  but  think  it  a  melancholy  Confideration, 
that  through  the  determined  Obftinacy  of  the  Con- 
fpirators, thefe  Endeavours  have  hitherto  proved 
unfuccefsful. 

The  Committee  obferve  farther,  that  in  the 
"  Paper  of  Refolutions,  Mention  is  made  of  a 
Fund  of  Money  provided,  and  of  a  great  Num- 
ber of  determined  Perfons  fubfifted  in  London  for 
the  Purpofes  of  the  Confpiracy,  for  the  Execution 
of  which  a  Day  was  likewife  fixed  on  and  appointT 
ed,  and  the  Commander  in  chief  known.  All 
which  feveral  Particulars  correfpond  exadtly  with 
the  '*  Intelligence  received  at  the  fame  Time  from 
abroad,  with  '''  Fancier's  Depofition,  with  what 
Layer  '"own'd  Lord  Orrery  had  told  him,  that  he 
believed  Lord  North  and  Grey  had  a  Commiffion 
for  commanding  in  chief;  and  with  what  Neynoe 
"'  was  told  by  Watfon,  that  Lord  North  and  Gre-f 
was  thought  of  for  the  Command  -,  as  likewife 
with  what  *'  was  told  Matthew  Plunket  by  Layer 
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and  John  Plimket,  that  Lord  North  and  Grey  and 
others  were  ready  to  head  an  Infurreftion. 

Your  Committee  having  thus  laid  before  you 
the  general  Evidence,  which  convinces  them  that 
a  Defign  was  fontied  by  Perfons  of  Diftinftion,  to 
invade  thefe  Kingdoms  with  a  foreign  Force ; 
that  being  difappointed  in  this  Expeftation,  they 
ftill  perfifted  to  make  an  Attempt,  with  fuch 
Officers  and  Soldiers  as  could  be  procured  private- 
ly from  abroad  -,  that  the  late  Duke  of  Ormond 
was  to  have  landed  for  this  Purpofe,  and  to  have 
been  followed  by  the  Pretender ;  that  Arms  and 
Money  were  provided,  and  Men  fubfifted  for  this 
Service  ;  that  the  Infurreftion  was  to  have  been 
begun  in  London,  and  thence  to  have  been  extend- 
ed over  the  whole  Kingdom :  They  will  now 
proceed  more  particularly  to  explain  the  feveral 
Parts,  which  the  Leaders  and  inferior  Agents  ap- 
pear to  have  taken  in  conducing  this  Defign,  as  far 
as  the  fame  can  be  collected  from  the  intercepted 
Correfpondence,  and  other  Papers  referred  to 
them,  and  from  the  Examinations  of  the  Perfons 
concerned  -,  by  which  it  will  farther  appear  to  the 
Houfe,  that  the  Defign  was  conftantly  profecuted 
in  all  Parts,  without  any  other  Relaxation  or  In- 
termifiion,  than  what  theNeceffity  of  their  Affairs, 
and  the  Diicoveries  made,  obliged  them  to,  in  or- 
der to  lay  their  Meafures  deeper,  and  to  make  the 
Succefs  of  them  more  certain :  and  that  the  En- 
terprize,  which  was  firfl  calculated  for  the  Spring, 
was  to  have  been  afterwards  put  in  Execution  at 
the  breaking  up  of  the  Camp,  with  the  Help  of 
Officers  and  Soldiers  from  abroad,  if  they  could 
be  obtained;  if  not,  on  the  Strength  of  fuch  as 
they  hoped  to  be  able  to  corrupt  and  feduce, 
among  his  Majefty's  own  Forces. 

The  Leaders,  in  order  (as  'tis  natural  to  believe) 
to  fave  themfelves  from  the  Danger  of  legal  Con- 
viction, chofe  to  manage  their  Correfpondences 
by  the  Intervention  of  Perfons  of  a  meaner  Rank 
and  Figure,  and  of  defperate  Fortunes  ;  who,  they 
hoped,  might  efcape  the  Obfervation  of  the  Go- 
vernment, being  no  otherwife  confiderable,  than 
as  the  Truft  repofed  in  them  made  them  fo. 

The  Committee  think  proper  to  take  notice, 
that  of  thefe  inferior  Agents,  Layer  appears  to 
have  been  principally  intrufted  by  Lord  North 
and  Grey  and  Lord  Orrery  ;  and  that  Plunket, 
who  travelled  with  Layer  to  Rome,  and  whofe  trea- 
fonable Praftices  and  Correfpondences  are  clofely 
conneded  with  thofe  of  Layer,  writes  of  himfelf 
as  tranfacfting  part  of  his  Treafons  with  Lord  Or- 
rery^?,  Clerk,  and  fends  frequent  Accounts  to  the 
Pretender's  Agents  abroad,  of  Matters  relating  to 
the  faid  Lord. 

George  Kelly,  a  Nonjuring  Clergyman  at  prefent 
(tho  in  the  late  Queen's  Time,  the  Committee  is 
informed,  he  took  the  Oaths  to  the  Government, 
and  likewife  the  Abjuration)  appears  to  have  been 
[the  Perfon  principally  entrufled  by  the  Bifhop  of 
Rochejler,  and  to  have  been  imployed  in  writing 
[for  him,  and  conveying  Letters  to  him,  until  the 
'  time  that  he,  Kelly,  was  firft  taken  into  Cuftody  ; 
after  which  it  appears  to  the  Committee,  that  Tho- 
mas Carte,  another  Nonjuring   Clergyman,   was 
entrufted  and  imployed  by  the  Bifhop  in  the  fame 
manner.    And  the  Committee  obferve,  that  George 
Kelly's  Correfpondence  has  a  clofe  Connexion  with 
that  of  Dennis  Kelly  ;  and  likewife  that  he  appears 


to   have   been   privy   to    Phaiket's   and    Neyr.oe's 
Tranfadtions. 

The  Perfon  imployed  by  the  Duke  of  Norfolk^ 
in  conveying  Letters  between  him  and  Georqe. 
Jernegan,  an  Agent  of  the  Pretender's  in  Flanders, 
they  find  to  be  Mrs.  Spelman,  alias  Tallop,  who 
has  likewife  owned  her  conveying  Letters  in  the 
fame  manner  between  Mr.  Harvey  of  Co7nb,  and 
one  Moor  of  Brownlooc-Jfreet,  and  the  faid  Jerne- 
gan. The  Committee  obferve,  that  John  Sample 
ad:ed  under  the  Diredion  of  Mr.  6'i?;«/'.'7/  (common- 
ly called  Lord  Sempill)  and  his  Son  at  Paris,  and 
that  he  wrote  Letters  to  the  late  Duke  of  Ormond- 
and  the  Pretender ;  but  whom  he  tranfafted  Mat- 
ters with  in  England,  your  Committee  do  not  find, 
by  his  Examination,  he  would  declare. 

The  Committee  farther  oblerve,  that  this  trea- 
fonable Correfpondence  extended  itfelf  into  Scot- 
land;  that  IVtlliam  Ereskine  remitted  Money  to 
France  for  the  Service  of  the  Pretender's  Friends, 
and  had  a  Letter  under  the  late  Lord  A'larr'i 
Hand  found  upon  him,  when  he  was  taken  into 
Cuftody.  That  Mr.  Cockran,  now  in  Cuftody, 
and  others  of  that  Country  yet  unknown,  were 
concerned  in  the  fame  treafonable  Correfpondence, 
carried  on  under  the  fame  fiftitious  Names  and 
Expreffions,  that  are  made  ufe  of  by  feveral  of 
the  Correfpondents  in  England;  and  that  the  fame 
Cant  was  likewife  made  ufe  of,  for  the  fame  Pur- 
pofes,  by  Perfons  in  Ireland.  That  all  thefe  feve- 
ral Negotiations  and  Correfpondences  concurred 
in  one  common  Defign,  of  ftirring  up  an  Infurrec- 
tion  in  thefe  Kingdoms,  and  placing  the  Preten- 
der on  the  Throne. 

The  Committee  have  thought  it  proper  to  ky 
before  the  Houfe  fuch  Particulars  as  occur  to 
them  relating  to  each  of  thefe  Negotiations,  and 
to  begin  with  thofe  of  Layer  and  Plunket,  as  be- 
ing clofely  connefted  with  one  another,  and  fee 
on  foot  earlier  than  it  yet  appears  the  others  were ; 
and  as  being  likewife  what  the  Houfe  thought  fit 
firft  to  refer  to  the  Examination  of  the  Commit- 
tee :  and  by  comparing  the  Subftance  of  the  Pa- 
pers, and  Examinations  of  thefe  two  Perfons  to- 
gether, the  Houfe  will  be  enabled,  at  one  view, 
to  form  a  true  Judgment  of  the  Sincerity  of  their 
ConfefTions. 

Before  the  Committee  examin'd  Mr.  Layer, 
they  acquainted  him  that  the  feveral  Queftions 
they  intended  to  propound  to  him  were  reduced 
into  Writing,  and  that  to  avoid  all  Miftakes,  his 
Anfwers  fhould  be  fo  likewife,  and  before  they 
were  reported  to  the  Houfe  he  fhould  have  the 
Perufal  of  them.  Accordingly  he  did  review  his 
firft  ConfelTion  to  the  Committee,  and  made  feve- 
ral Additions  and  Alterations,  which  will  be  ta- 
ken notice  of  in  their  proper  Places. 

Mr.  Layer  has  own'd  partly  to  a  Committee  of 
Lords  of  the  Council  before  his  Trial,  and  pardy 
to  your  Committee  (as  will  appear  by  reference 
had  to  his  '  feveral  Examinations  annex'd  to  this 
Report)  '  That  being  bred  up  under  an  Uncle 
'  who  was  a  Nonjuror  in  Norfolk,  he  early  im- 
'  bib'd  thofe  Principles  ;  that  having  a  private  Af- 
'  fair  to  tranfadt  at  Venice,  this  and  a  natural  In- 
'  clination  and  Curiofity,  which  he  had  always  had 
'  to  fee  the  Pretender,  carried  him  on  to  Rome ; 
'  that  he  fet  out  from  England  on  the  firft  of  Jtril 
'  1 72 1,   in  company  with  John  Plunket,  now  in 
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Cuftody,  who  went  fometlmes  by  the  Name  of 
«  Rogers,  whofe  Expenfes  he  bore  on  account  of 
«  his  being  ufeful  to  him,  as  fpeaking  fevcral  Lan- 
'  guages.     That  he  believes  from  the  time  of  his 

*  firft  acquainting  Plutikei  with  his  intended  Journey 
'  (which  was  fome  Months  before  their  fetting  out) 
'  the  faid  Plunket,  in  order  to  magnify  his  Servi- 
»  ces  to  the  Pretender  and  his  Adherents,  might 

*  write  to  General  Dillon,  and  others  of  them,  that 
'  he  was  going  to  Rome  with  a  Friend,  and  that 
'  his  and  his  Friend's  Journey  would  be  of  great 
'  confequencc  to  the  Pretender's  Affairs.'  But 
this  Particular  he  did  not  own  till  the  Review  of 
his  Examination,  when  he  found  the  Committee 
were  apprifed  that  notice  had  been  fent  to  Rome 
of  his  Journey  ;  for  he  infilled  at  firft  that  his 
Journey  to  Rome  was  purely  accidental,  and  not 
concerted  with  the  Pretender  or  any  of  his  Agents. 

He  farther  owned,  '  That  in  their  Way  to  Ital-j, 
'  they  paffed  through  Antwerp,  and  that  Plunket 

*  there  received  a  Letter  from  General  Dillon, 

*  which  he  fhewed  to  La'jer,  direfting  them  whom 

*  to  apply  to  on  their  Arrival  at  Rome,  to  intro- 
'  duce  them  to  the  Pretender.'  And  on  his  re- 
viewing his  Examination,  when  he  found  your 
Committee  were  in  pofleffion  of  that  Letter,  he 
owned,  '  That  Francis  Kennedy  was  the  Perfon 
'  they  were  direfted  by  Dillon  to  apply  to.'  A 
Letter  '  to  that  effed  being  found  among  Plunketh 
Papers,  figned  Dixwell^  and  the  fame  being  fhewn 
by  your  Committee  to  Layer,  he  declared, '  That 
'  to  the  beft  of  his  Memory  and  Belief,  it  was  the 

*  very  Letter  which  was  fhewn  to  him  by  Plunket 
'  at  Antwerp,  and  affirmed  by  Plunket  to  be  from 

*  General  DiZ/ow.-  that  he,  Layer,  believes  Dillon 

*  goes  by  the  Names  both  of  Dixwell  and  Digby  ; 

*  and  that  by  the  Name  of  Jofeph,  in  the  faid  Let- 
'  ter,  is  to  be  underftood  the  Pretender. 

'  That  he  and  Plunket  arrived  at  Rome  the  lat- 
'  ter  end  of  May  1721  ;  and  that  after  he  had 
'  been  a  Day  at  Rome,  he  fent  to  Francis  Kennedy, 
'  Secretary  to  the  Pretender,  to  let  him  know  he 
'  fhould  be  glad  to  fee  him,  and  to  renew  acquain- 

*  tance  with  him.' 

Being  afked  when  and  where  he  firft  became 
acquainted  with  Francis  Kennedy,  he  faid,  '  That 
'  Kennedy   has  a  Brother,  Secretary  to  the  late 

*  Duke  of  Orinond,  with  which  Brother  he  had 

*  fome  acquaintance  ;  and  he  thinks  he  has  former- 

*  ly  been  in  Francis  Kejtnedy'^  Company  at  Lon- 

*  don  along  with  the  other  Brother  :  but  as  to 

*  this  Particular  he  cannot  be  pofitive.'  This  is 
what  he  faid  relating  to  Kennedy  at  his  firft  Exa- 
mination ;  and  your  Committee  obferved  by  his 
Behaviour,  that  he  was  under  DifKculties  how  to 
account  for  his  applying  to  Kennedy,  not  having 
owned  at  that  time  he  had  any  Direftions  fo  to  do, 
and  being  willing  to  have  your  Committee  be- 
lieve, that  his  Journey  was  not  known  of  at  Rome: 
but  after  Plu)iket''s  Examination,  being  uncertain 
what  Plunket  might  have  confefs'd,  he  thought  it 
proper  to  be  more  open  upon  this  Head,  though 


contradidling  in  fome  meafure  his  own   former 


'  to  his  Lodgings  openly,  fince  he  frequented  the 
'  Company  of  all  the  Englijh  Gentlemen  that  came 
'  to  Rome,  without  diftinftion.  That  at  the  firft 
'  Vifit  he  defired  Kennedy  to  introduce  him  to  the 
'  Pretender,  which  he  promiled  to  do.  That 
'  Kennedy  came  to  him  again  the  next  Night,  and 
'  promifed  to  introduce  him  to  the  Pretender  pri-^ 
'  vately  in  an  Evening,  fo  that  no  body  fhould 
'  be  able  to  prove  his  having  been  there.' 

And  when  he  reviewed  his  Examination,  being 
afked  by  your  Committee,  whether  he  knew  of 
any  Letter  to  Plunket,  on  their  firft  coming  to 
Rome  ?  and  being  afked  it  in  fuch  a  manner  as  let 
him  underftand  that  they  knew  from  whom  it 
came,  and  by  whom  it  was  writ  •,  then,  and  not 
til!  then,  he  owned,  '  That  he  believed  Kennedy 
delivered  to  Plunket  a  Letter  under  the  Preten- 
der's, own  Hand,  when  Kennedy  and  Plunket  were 
alone  together ;  for  the  next  Morning,  as  he. 
Layer,  was  in  Bed,  in  a  Room  next  adjoining  to 
that  where  Plunket  lodged,  Plunket  came  to  his 
Bedfide,  and  told  him  with  feeming  fatisfaftion, 
that  he  had  got  a  Letter  under  the  King's 
(meaning  the  Pretender's)  own  Hand  •,  but  that 
Kennedy  never  faid  one  word  of  this  Letter  to 
him.  Layer.  That  Plunket  fhewed  him,  Layer, 
the  faid  Letter,  the  whole  of  which  he  believes 
to  have  been  writ  in  the  fame  Hand  in  which 
the  blank  Receipts  taken  amongft  his  Papers  at 
Mrs.  Mafon^s  are  figned,  which  he  believes  to 
be  the  Pretender's  own  Hand.  That  the  Sub- 
ftance  of  the  Letter  was,  that  the  Bearer,  Fran- 
cis Kennedy,  would  introduce  Plunket  to  the  Pre- 
tender. He  faid  he  could  not  be  pofitive,  whe- 
ther it  was  faid  in  that  Letter,  that  Kennedy 
would  introduce  Plunket  only,  or  whether  he 
himfelf  was  mentioned  likewile  to  be  introduced 
by  Kennedy.  That  Plunket  told  him  he  faw  the 
Pretender  the  Night  before  Layer  was  introdu- 
ced to  him.' 
This  Original  Letter  has  fince  been  delivered 
to  your  Committee,  with  the  ^  Depofitions  relat- 
ing to  it  j  by  which  it  appears,  that  Plunket  deli- 
vered it  with  other  Papers  to  one  Mary  Faghan 
about  Michaehnas  laft,  which  was  near  the  Time 
of  Layer's,  being  taken  up ;  it  is  dated  Thurfday 
Morn,  figned  James  R.  and  directed  to  Mr.  Plun- 
ket, and  is  in  the  following  Words : 

'  This  is  only  to  direfl  you  not  to  mention  any 
'  thing  of  Bufinefs  to  any  body  till  I  have  feen 
'  you.  I  have  not  much  leifure  to-night,  expedl- 
'  ing  Vifits  j  but  however  I  fhall  be  glad  to  fee 
'  you  alone,  and  agree  with  you  the  moft  private 
'  Way  and  Manner  for  your  Companion  and  me 
'  to  meet.  The  Bearer  Fr.  Kennedy  will  bring 
'  you  very  privately  to  my  HoufJe  to-night  about 
'  eight  a-Clock. 

James  R. 

For  Mr.  Plunket. 

Your  Committee  obferve  from  this  Letter,  as 
well  as  from  other  Papers  before  them,  what  a 
degree  of  Truft  and  Confidence  Plunket  was  adr 
mitted  to,  (notwithftanding  he  would  endeavour 


Confeffion.  He  farther  faid,  '  That  upon  his  fend 

'  ing  to  Frattcis  Kennedy,  as  above,  the  faid  Keri' 

'  nedy  came  to  his  Lodgings,  which  at  the  fame  time  by  his  prefent  Appearance  to  make  it  feem  incredi- 

'  he  faid  he  was  furprized  at,  it  being  in  the  face  ble)  and  perceive  likewife  by  this  Letter,  that  his 

*  of  all  the  En^ijh  Gentlemen;  but  that  Kennedy  and  La-y^r's  Journey  to  Rome  had  been  reprefented 

*  told  him,  he  needed  not  be  uneafy  at  his  coming  to  the  Pretender  as  an  Affair  of  fome  Importance, 
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Laysr  farther  faid,  '  That  Kennedy  in  his  fecond 
'  Vifit,  appointed  him  to  meet  him  and  Colonel 

*  Haje  in  the  Square  before  the  Pretender's  Houfe 
'  at  Ten  the  next  Night  -,  that  he  met  them  there, 
'  and  that  they  conduced  hims  up  a  Pair  of  Back- 
'  Stairs  to  the  Pretender/ 

Before  the  Committee  proceed  to  give  an  Ac- 
count of  the  Converfation  which  Mr.  La^er  fays 
he  had  with  the  Pretender,  they  think  it  proper 
to  obferve,  that  among  Plitnket's  Papers  were 
found  two  foul  Draughcs  of  Letters,  which  are 
fworn  to  be  Plunket's  Haind-writing,  which  give 
fome  light  to  the  Occafion  of  his  and  Lajer^s 
Journey  loRoms.  The  firft  is  without  Date  or  Di- 
reftion,  but  appears  evidently  by  the  Matter  to 
haive  been  writ  to  the  fan-ie  Perfon,  and  about  the 
fame  Time  as  the  feeondi,  which  is  dated  the  2'2d 
oi  March ^  1721.  (about  ten  Days  before  his  and 
La\er'i  fetting  out)  and  directed  To  Mr,  Jack/on, 
which  Name  is  foand  in  a  '  Cypher  taken  among 
Plunkel's  Papers,  and  fworn  likewife  to  be  his 
Hand-writing,  to  dtenote  tlie  Pretender. 

In  the  *  firfl:  of  thefe  foul  Draughts-  are  thefe 
Words ;  '  There  is  one  that  fets  out  from  Norfolk 
'  in  a  few  Days  to  let  you  know  they'  ('that  is  the 
Tanners,  whkh  he  '  explained  to  Layer  to  mean 
•the  Tories)  '  will  ftand  by  you  on  occafion :  he 
'  only  ftays  for  rrie,  and  offers  to  bear  my  Expen- 
'  fes,  fo  that  I  fball  wait  on  you,  and  have  the 

*  Satisfa6tion  to  tell  you  by  word  of  Mouth  what 
'  will  be  acceptable.  He  carries  The  Lifi  with 
'  him,  no  doubt  on't  you  may  have  many  fuch 

*  now.' 

In  the  ♦  Letter  to  Jaekfon  of  the  22d  of  March 
are  thefe  Words:  *  The  Gentleman  I  mentioned 

*  to  you  formerly,  is  come  out  af  the  Country, 

*  wita  Inftruiftions  to  wait  on  you,  and  tender 
'  you  their  Service.     He  offers  to  bear  my  Ex- 

*  penfes.' 

From  thefe  Paflages  compared  with  the  '  Letter 
received  by   Plunket  from  Dillon  at  Antwerp,  in 
which  Billon  fays,  '  I  have  fent  Jofeph  Advice  of 
'  your  Journey,  in    which  I  wi(h  you  and  your 
'  Companion,  tho  unknown,  all  Happinefs  :'  and 
then  diretSls  him  to  apply  to   Kennedy  at  Jofepfs 
Houfe  for  Introduftion ;  and   compared  likewile 
with  the  Pretender's  *  Letter  to  Plunket,  in  which 
he  direifts  him  not  to  mention  any  thing  of  Eujtnefs 
to  any  body,  till  he  had  feen  him  alone,  in  order 
to   agree   with  him  the  moft   private  Way  and 
Manner  for  meeting  his  Companion.     It  appears 
to  your  Committee  to  be  moft  evident,  that  Layer 
did  not  undertake  fo  long  and  expenfive  a  Jour- 
ney on  uncertain  Profpei5ts  of  private  Bufinefs,  or 
out  of  mere  Curioficy,  but  that  his  Journey  was 
concerted  with  the  Pretender's  Friends  at  home, 
and   notified  to   the   Pretender  and  his   Agents 
abroad  •,  and  that  he  carried  over  with  him  Ten- 
ders of  Service  to  the  Pretender  from  Perfons  in 
England,  as  likewife  a  Lijl  of  Names,  which  was 
of  fuch  Importance,  and  fo  well  underftood  and 
cxpefted  at  Rome,  as  to  be  mentioned  by  Plunket 
in  one  of  his  Letters  to  the  Pretender,  without 
.    any  other  Defcrlption  than  barely  that  of  The  Lifi. 
The  Committee  thought  this  Obfervation  the 
more  necclTary  to  be  premifed,  becaufe  Layer  did 
of  himfelf  own  to  them  his  giving  to  the  Preten- 
der a  Lift  of  Names,  and  the  Pretender's  afking 
him  at  a  fecond  Interview,  what  he  had  to  fay  in 
relation  to  his  Lift ;  but  yet  endeavoured  to  ex- 


plain that  Affair  in  ftich  a  manner,  as  your  Com- 
mittee apprehend  to  be  no  ways  connftent  with 
Plunkel's  foul  Draughts  abovemcntioned  ;  nor 
with  the  Expeiflations  that  feem  to  have  been  raif- 
cd  in  the  Pretendfer  and  his  Agents,  from  Layer's 
and  Pinnkefs  Journey. 

Layer  told  your  Committee,   '  ThaJC  on  his  be- 

*  ing  introduced  to  the  Pretender  by  Kennedy  and 
'  Haye,  as  abovementioaed,   the  Pretender  aik'd 

*  him  the  Otcafion  of  his  coming,  and  whether  he 

*  had  any  Credentials  from   People  in  England  ? 

*  that  he  anfwered.  Nothing  but  Curiofity  and  a 

*  Defire  of  paying  my  Duty  to  your  Majefty  has 
'  brought  me  hither.  That  the  Pretender  afked 
'  him,,  what  Lords  he  was  acquainted  with  ?  To 
'  which  he  anfwered.  None  but  fuch  as  he  wa3 
'  concerned  with  in  the  way  of  his  ProfefTion. 
'  That  the  Pretender  again  exprefled  himfelf  fur- 
'  prifed  at  his  having  no  Credentials  nor  Recom- 
'  mendations  from  any  Perfon  in  England ;,  and 
'  fatid,  This  Journey  muft  have  been  very  expen- 

*  five  to  you,  I  believe  it  cannot  coft  you  lefs 
'  than  Five  hundred  Pounds.  To  which  he  an- 
'  fwered.  That  a  private  Affair,  which  brought 

*  him  to  Venice,  would  have  defrayed  the  Expenle, 
'  if  it  had  fucceeded  ;  but  that  being  difappointed 
*•  in  that,  his  Inclination  drew  him  on  to  Rome,  to 

*  pay  his  Duty  to  the  Pretender,  which  he  had 
'  long  had  in  his  Thought,  fo  took  this  opportu- 
'  nity  of  doing  it.  That  one  Plunket,  who  was 
'  now  in  Rome  with  him,  had  often  told  him  that 
'  he  need  not  fear  being  introduced,  or  to  that  ef- 
'  feft.  That  the  Pretender  faid.  He  believed  that 
'  Plunket  was  a  very  honeft  Man,  and  as  proper  a 
'  Perfon  as  Layer  could  have  had  for  a  Compa- 
'  nion.' 

The  Committee  obferve,  that  what  is  here  faid 
concerning  the  Pretender's  good  Opinion  of  Plun- 
ket, and  P/z/«^^/'s  having  given  Affu ranees  to  Layer 
of  his  being  introduced,  was  not  mentioned  by 
Layer,  till  after  Plunket  had  been  examined. 

Layer  farther  faid,  that  the  Pretender  again  re- 
peated his  Surprife  at  his  having  no  Recommen- 
dation from  any  Perfon  in  England ;  but  faid,  I 
am  informed  by  Francis  Kennedy,  who  knows  you, 
that  you  have  a  good  Charafter,  and  for  that  Rea- 
fon  you  are  welcome  without  any  Credentials. 
Yet  your  Committee  obferve,  that  Dr.  Blackerby 
Fairfax  (an  intimate  Acquaintance  of  Layer's)  has 
''  depofed  upon  Oath,  '  That  Layer,  fince  his  r_e- 

*  turn  from  Ro7?ie,  told  him,  that  while  he  was  in 
'  private  Audience  with  the  Pretender,  a  Scotch 
'  Colonel  broke  in  upon  them,  upon  which  the 
'  Pretender  took  him  into  another  Room ;  and 
'  that  he.  Layer,  did  there  deliver  his  Credentials 
'  to  the  Pretender.' 

Layer  rold  the  Committee,  '  That  the  Preten- 

*  der,  after  the  Difcourfe  abovemcntioned,  alked 
'  him  what  County  he  was  of,  and  what  Gentle- 
'  men  he  knew  :  That  he  anfwer'd  he  was  of  Nor- 

*  folk,  and  knew  all  the  Tory  Gentlen>en  of  that 

*  Country.  That  the  Pretender  afked  him  if  he 
'  could  recoiled  their  Names,  and  put  them 
'  down  in  Writing :   To  whkh  be  anfwer'd.  He 

*  could  eafily  do  that,  having  broi^ht  with  him 
'  Memoranduniis  of  their  Names.     That  accord- 

*  ingly  he  drew  up  a  fair  Lift  of  the  Tory  Gen- 

*  tlemen  of  Norfolk,  and  gave  the  faid  Lift  to  the 
'  Pi-etender  at  a  fecond   Interview,  thinking  it 

*  would  be  agreeable  to  him.     That  the  Pretender 
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'  then  asked  him,  whether  he  would  fee  the 
'  Qaeen  (meaning  his  Spoufe)  and  promifed  (he 
'  fhould  admit  him  to  kifs  her  Hand. 

«  That  about  three  Weeks  or  a  Month  after, 

*  Francis  Kennedy  and  Colonel  Haye  appointed 
'  him  to  meet  them  at  the  fame  Place  and  Time 

*  as  before,  and  introduced  him  to  the  Pretender 
'  and  his  Spoufe.    That  the  Pretender  then  called 

*  him  to  him,    and  asked  him,   Whether  he  had 

*  any  Thing  to  fay  in  relation  to  his  Lift  ?    that  he 

*  anfwered.  He  forgot  fomething  which  he  had  to 

*  communicate  to  his  Majefty  ;  that  the  Preten- 

*  der  faid,  His  Wife  would  go  out  of  the  Room 
'  prefenriy,  and  foon  after  fpoke  to  her  in  Italian, 

*  to  withdraw,  as  he  believes.  That  the  Preten- 
»  der  then  asked  him,  What  he  had  to  fay  ?    to 

*  which  he  repUed,  I  have  nothing  fo  material  to 
'  offer  as  ought  to  have  procured  me   this  great 

*  Honour  and  Indulgence  ;  but  it  there  be  any 

*  Service  on  Earth  I  can  do,  I  am   moft  ready  ; 

*  ThatthePretender  faid,  What  can  you  do?  have 

*  you  any  Acquaintance  ?     To  which  he  replied, 

*  that  all   the  Perfons  mentioned  in  his  Lift  were 

*  entirely  devoted  to  the  Pretender's  Intereft,  and 

*  all  the  Gentlemen  in  England  the  fame,  except 

*  thofe  in  Places  of  Profit  and  Truft,  and  that  all 

*  Parties  were  united  in    his  Intereft.     That  the 

*  Pretender  then  asked  him,  what  the  Gentlemen 

*  were  whofe  Names  were  on  his  Lift  ?  to  which 

*  he  anfwer'd,  they  were  all  Tories,  and  that  he 
'  had  not  put  down  any  of  the  Roman  C^xhoYioks 

*  of  Norfolk,  of  whom  there  were  feveral.  Men 

*  of  Eftates.  That  the  Pretender  faid,  he  belie- 
'  ved  the  People  of  England  were  generally  well 
'  inclined  to  his  Caufe,   and  pretty  well  convinced 

*  of  their  Error  ;  and  then  fpoke  of  the  Difcon- 

*  tents  occafion'd  by  the  South-Sea  Scheme.' 
The  Committee  obferve,    that  in  the  Cypher, 

which  La-jer  received  from  Sir  William  Ellis,  the 
Names  of  feveral  Norfolk  Gentlemen  are  inferted, 
who,  they  think  it  probable,  made  a  Part  of  the 
Lift  delivered  by  Layer  to  the  Pretender ;  but  at 
the  fame  time  they  think  it  a  Juftice  due  to  thofe 
Gentlemen,  to  obferve,  that  Layer  has  owned  to 
the  Committee,  that,  in  order  to  magnify  the 
Number  of  the  Pretender's  Friends,  he  did  in 
feveral  of  the  Lifts  found  among  his  Papers,  infert 
the  Names  of  Perfons,  as  well  afFedled  to  the 
Pretender's  Service,  without  having  the  leaft  Au- 
thority from  them  for  fo  doing  :  and  his  falfe  Af- 
fertion  to  the  Pretender,  that  all  the  Gentlemen  in 
En^and,  except  thofe  in  Places  of  Profit  and 
Truft,  were  entirely  devoted  to  his  Intereft,  ftiews, 
that  he  made  no  Diftinftion  between  the  Innocent 
and  the  Guilty. 

He  next  acquainted  the  Committee,  '  That 
'  after  the  Difcourfe  before-mentioned  with  the 
-'  Pretender  in  relation  to  the  Lift,   the  Pretender 

*  commended  his  Zeal,  and  told  him,  he  might 
'  depend  on  any  Service  he  could  do  him.  That 
'  he.  Layer,  then  defired  fome  Token,  by  which 
'  he  might  obtain  Credit  among  the  Pretender's 

*  Friends  of  the  Nobility  in  England,  and  ob- 
'  tained   that   of  the  Pretender  and  his  Spoufe's 

*  anfwering  for  his  Child  ;'  which  the  Committee 
avoid  repeating,  the  Account  he  gave  them,  a- 
greeing  with  that  printed  in  his  Trial.  He  faid, 
'  That  upon  his  defiring  a  Letter  to  the  Dutchefs 
'  of  Ormond,  for  her  reprefenting  the  Pretender's 
'  Spoufe,    Colonel   Haye  told   hini,    no  Letter 

*  could  be  fent  by  him,  but  that  care  would  be 
'  taken  the  Dutchefs  ftiould  ftand.    That  he  like* 


wife   gave  him  a  Meffage  to  the  Dutchefs,  to 
this  effeft,  that  the  Duke  0/ Ormond  -was  well, 
and  gone  to  Madrid,  by  which,   he  told  him,  Ihe 
would  underftand  the  Bufinefs  he  came  about. 
'  That  he  returned  to  England  about  the  End 
of  Augufl  or  Beginning  of  Septetnber  1721,  and 
waited  on   the  Dutchifs  with  his  Requeft,  add- 
ing,   that  he  hoped  fhe  was   not  altogether  a 
Stranger  to  that  Affair  ;  to  which  ftie  returned 
him  no  particular  Anfwer,  but  promifed  to  ftand 
Godmother,   as  he  defir'd. 
'  That  he  then  made  Application  to  Lord  Or- 
rery to  ftand  with  her,  by  Thomffon,    whom   he 
took  to  be   her  Chaplain,    and  by  Szvortfegger, 
Lord  Orrery's  Secretary,    who  underftood   that 
Lord  Orrery  was  defired  to  reprefent  the  Pre- 
tender. That  the  faid  Lord  fent  to  the  Dutchefs 
to  know  whether  ftie  ftood,   who  anfwered  that 
flie  did  ;  yet  Lord  Orrery  refufed  -,   but   upon 
farther  Acquaintance,   and  hearing  that  Lord 
North  and  Grey  had  confented  to  ftand,  he  fent 
for  Layer,  and   made  Excufes  to  him  for  this 
Refufal.     That  he  made  ufe  of  this  Credential 
to  Lord  Orrery,  to  induce  him  to  converfe  free- 
ly with  him  in  relation  to  the  Pretender's  Af- 
fairs, having  heard  that  the  faid  Lord  was  in  the 
Pretender's  Intereft. 

'  That  upon  his  being  refufed  by  Lord  Orrery, 
he  made  his  Application  to  Lord  North  and 
Grey,  as  mention'd  in  his  Trial,  who  ftood; 
knowing,  as  he  believes,  that  he  ftood  for  the 
Pretender.  That  this  Tranfaftion  was  the  Begin- 
ning of  his  Intimacy  with  Lord  North  and  Grey. 
'  That  the  firft  Converfation  he  had  with  Lord 
North,  relating  to  the  Pretender's  Affairs,  was 
foon  after  the  Chriftening  -,  that  he  then  asked 
Lord  North,  whether  nothing  could  be  under- 
taken in  the  Pretender's  Favour,  his  Lordfhip 
being  a  military  Man.  That  his  Lordfhip  re- 
plied, he  believed  the  Pretender  had  Friends 
enow,  if  they  did  but  underftand  one  another ; 
that  the  Army  in  general,  and  moft  of  the 
Half-pay  Officers  were  well  inclined  to  the  Pre- 
tender. 

'  That  in  July  laft  he.  Layer,  going  down  to 
Norfolk  on  the  Circuit,  called  on  Lord  North  at 
Efping,  and  again  at  his  Return  ;  that  he  then 
asked  the  faid  Lord  again,  whether  nothing 
could  be  done  in  favour  of  the  Pretender  ? 
That  Lord  North  faid.  How  can  any  thing  be 
done,  while  fo  great  a  Body  of  Forces  is  en- 
camped under  the  very  Walls  of  London,  be- 
fides  the  Encampments  in  other  Parts  of  the 
Kingdom  ?  That  Layer  told  him,  he  found 
moft  of  the  Gentlemen  in  Norfolk  that  were 
Tories  before,  Jacobites  now  -,  that  Lord  North 
and  Grey  faid,  it  was  the  fame  in  other  Coun- 
ties, but  that  nothing  could  be  done  till  the 
Camp  ftiould  break  up.  That  upon  Layer's 
preffing  him  to  know  whether  any  Scheme  was 
formed.  Lord  North  faid.  What  does  your 
Friend  Lord  Orrery  think  of  things  ?  that  he 
anfwered.  Lord  Orrery  was  of  Opinion,  no- 
thing could  be  done  without  a  Foreign  Force  ; 
that  Lord  North  and  Grey  reply'd,  I  cannot  be 
of  his  Opinion,  I  believe  the  People  of  Eng- 
land may  do  it  of  themfelves. 
'  That  Layer  vifiting  him  during  the  Vacation, 
and  ftaying  two  or  three  Days  at  his  Houfe, 
continued  to  prefs  him  about  forming  a  Scheme ; 
that  Lord  North  reply'd.  We  Soldiers  do  not 
troubl?  ourfelves  rnuch  about  Schemes,   Be  you 

'  quiet 
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'  quiet  fomething  will  be  done.'  And  at  his  '  Ex- 
amination before  the  Lords,  he  owned,  '  Lord 
'  North  and  Grej  Hiid,  If  there  be  a  Rifing,  you 
'  fhall  not  want  Men,    or  Money,  or  Arms.' 

Layr  firthcr  gave  your  Committee  an  Account 
of  his  becoming  acquainted  with  hyich^  and  of  his 
carrying  him  to  Lord  North  and  Gre'j^  upon  hfich\ 
telling  him  that  he  had  fomething  to  propofe  to 
the  Lord,  that  might  be  of  great  Service  to  the 
Pretender's  Caufe.  But  in  giving  an  Account  of 
what  paffed  betv/een  Lynch  and  him  at  the  Green- 
man,  your  Committee  obferved,  that L«}'cr  took 
great  Pains  to  fhew,  that  he  did  not  communicate 
any  Papers  to  Lynch  till  after  Dinner,  and  that  he 
then  only  fliewed  him  Memorandums,  tranfcribed 
out  of  the  Prince  of  Orange's  Declaration,  tho 
Lynch  has '  depofed  upon  Oath,  that  mention  was 
made  in  that  Paper  of  Lord  Cadogan's  being 
feized,  and  remaining  in  the  Cuftody  of  the  Con- 
fpirators. 

He  owned  to  your  Committee  his  having  car- 
ried Lynch  to  Lord  Cadogan's,  but  faid,  '  He 
went  thither  only  in  relation  to  the  Purchafe  of 
Eftate  -,  that  while  they  were  waiting  there  in 
a  Room  next  the  Garden,  Lynch  viewed  the 
Garden  and  Houfe,  and  faid,  I  can  eafily  feize 
you  this  General  :  but  he  deny'd  their  having 
had  any  previous  Difcourfe  to  this  Purpofe,  and 
faid  the  Propofal  arofe  from  Lynch,  and  that 
he.  Layer  J  was  mad  enough  to  make  it  part  of 
his  Scheme.' 

He  faid,  '  That  when  Lynch  and  he  came  to 
Lord  North  and  Grey's,  his  Lordfliip  asked  him 
who  Lynch  was  ;  that  he  faid,  he  was  an  honeft 
Gentleman,  recommended  by  a  particular 
Friend.  That  his  Lordfhip  faid,  I  wonder  you 
would  bring  him,  you  know  I  am  not  eafy  nor 
free  before  Strangers.  That  however.  Lord 
North  and  Grey  entertained  Lynch  civilly,  and 
after  Supper  inquired  of  him,  whether  he  was 
in  the  Army,  to  which  Lynch  anfwered,  that 
he  was  bred  up  to  Merchandize,  but  had  been 
with  the  Pretender  in  Scotland,  and  had  the 
Command  of  a  Ship  under  the  King  of  Spain 
in  the  Defcent  on  Scotland,  and  enlarged  much 
on  liis  Loyalty  and  Zeal  for  the  Pretender;  but 
that  Lord  North  waved  the  Difcourfe. 
'  That  not  long  after.  Lynch  came  down  again 
to  Lord  North  and  Grey's  to  Epping,  while 
Layer  was  there  a  fliooting,  and  was  civilly  re- 
ceiv'd  by  his  Lordfliip  -,  and  that  after  he  was 
gone.  Layer  making  Apologies  for  Lynch's  in- 
truding. Lord  North  and  Grey  faid.  Lynch  was 
a  good  honeft  Fellow,  and  had  entertain'd  them 
with  feveral  merry  Stories.' 
The  Committee  obferved.  That  Layer  in  rela- 
ting what  paffed  while  Lynch  was  at  Lord  North's, 
took  fo  much  pains  to  fhew  that  Lord  North  and 
Grey  could  have  no  private  Difcourfe  with  Lynch, 
that  he  left  no  room  for  the  faid  Lord  North's  ha- 
ving had  any  private  Difcourfe  with  him,  Layer  ; 
which  yet  is  inconfiftent  with  his  \  Examination 
taken  before  the  Lords,  as  well  as  with  his  Con- 
feffion  to  your  Committee  •,  in  another  Part  of 
which  he  owns,  that  while  Lynch  was  at  Lord 
North's,  he.  Layer,  fhewed  Lord  North  fome 
part  of  his  Scheme  or  Heads  relating  to  a  De- 
claration, as  he  was  walking  with  him  in  the 
Garden,  and  that  they  had  fome  Difcourfe  upon 
ic. 


They  obferve  likewife.  That  what  he  owned  to 
the  Committee  in  relation  to  his  introducing  L\ncb 
to  Lord  North  and  Grey,  falls  very  fliort  of  what 
he  confefled  to  the  Lords  of  the  Council  on  the 
fame  Subjed,   prevjoudy  to  his  Trial.     For  he 
"  then   faid,    '  That  Lynch  having   told   him  he 
would  feize  Lord  Cadogan,  he  carried  Lynch  to 
Lord  North  and  Grey's,  and  recommended  hini 
as  a  proper  Peiibn  for  fuch  an  Attempt.     That 
he  had   before-hand   propofed  to  Lord  North 
and  Grey  the  carrying  Lynch  to   him,   that  his 
Lordfliip  made  a  Difficulty  of  feeing  him  -,  but 
that   he,  Layer,   indfted   on   Lyncb's  being  an 
honeft  Man,  fit  to  be  employ'd  in  an  Infurrec- 
tion  for  the  Pretender,  faying  Lynch  would   do 
any  thing   his   Lordfliip  would    have   him,    if 
there  fliould  be  a  Rifing  :   That  he  was  fie  to  be 
fent  with  a  Party  to  feize  any  particular  Perfon, 
and  that  Lynch  was  impatient  to  fee   his  Lord- 
fliip, Layer  having  told  him,   that  his  Lordfliip 
was  at  the  Head  of  thofe  Defigns.' 
Layer    farther    acquainted    your    Committee, 
That  during  his  Stay  at  Lord  North  and  Grey's 
at  Epping,  in  the  Vacation,  he  again  preffed  his 
Lordfliip  to  bring  Matters  to  fome  Iflue  in  fa- 
vour of  the  Pretender,  faying,  if  fomething  be 
not  done  fpeedily,  we  fliall   all   be  taken   up  ; 
that  his  Lordfliip  reply'd.    Is  not   the  Camp 
there  ftill  ?  if  you  can  find  fome  Expedient  it 
would  be  well,  it  is  more  than  I  can  do.   That 
Layer  faid  it  was  his  Opinion  fomething  might 
be  done  even  during  the  Encampment ;  and  in 
order  to  difcover  whether  Lord  North  and  Grey 
and  Lord  Orrery  had  any  Scheme  of  their  own, 
he  drew  up   a  Scheme  himfelf,  and  having  fo 
done,   lodged  it  with  Mrs.  Mafon,  the  Day  be- 
fore he  was    taken  up.     That   he  intended    to 
have  communicated  this  Scheme  to  Lord  North 
and  Grey  and  Lord  Orrery  ;  that  he  had  fome 
Difcourfe  with  George  JVilfin,  Dr.  Murphey  and 
OTHERS  on  the  Subjed  of  it,   before   it  was 
drawn  up.'     Being  asked,    who  thofe  others 
were,  he  faid,  '  He  could  recoiled:  no   one  elie 
but    one  who  called   himfelf   Serjeant   White, 
whom  he  faw  in  company  with   Dr.  Murphey  at 
a  Tavern,  and  inquired  of  him,  how  far  fome 
Parts  of  his  Scheme  were  pradticable.' 
Being  asked  whether  he  had  fliewn  this  Scheme 
to  any  Body  ?  he  faid,  '  He  did  fliew  the  Heads  of 
'  it  io  I^ord  North  and  Grey,   as   he  was  walkino- 
'  with  him  in  the  Garden,  and  that  his  Lordfliip 
'  faid,  all  was  imprafticable  during  the  Encamp- 
'  ment  :  but  that  he  never  fliewed  his  Scheme  to 
'  any  Body  ?  after  it  was  drawn  up  in  the  For?n  in 
'  which  it  was  left  vAth  Mrs.  Mafon.'   Which  laft 
part  of  his  Anfwer,   the  Committee  obferve,  may 
be  evafive  ;  fince  by  his  own  Account,  as  foon  as 
he  had  drawn  it   up  in  that  Form,  he   lodged  it 
with  Mrs.  Mafon,  and  the  Day  after  was  taken 
into  Cuftody. 

The  Committee  farther  take  Notice,  That  the 
Accounts  he  gave  when  he  was  queftioned  before 
the  Lords,  whether  he  had  fliewn  this  Scheme  to 
any  Body,  are  inconfiftent  and  contradictory. 

For  in  fome  Parts  of  that  '  Examination,  he 
fays,  '  Lord  North  and  Grey  would  not  hear  of 
'  any  thing  till  the  Camp  was  broke  up  ;  That 
'  the  faid  Lord  would  not  fee  his  Scheme  ;  That 
'  the  faid  Lord  faid,  he  might  keep  his  Heads 
'  and  his  Schemes  to  himfelf,  for  there  was  no- 
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*  thing  to  be  done  ;  That  the  faid  Lord  faid 
'  there  was  Time  enough  for  forming  a  Scheme  ;' 
and  yet  in  another  Part  of  the  fame  Examination, 
he  fays,  '  Lord  North  did  not  diflike  a  Scheme  in 
'  general,  but  difapproved  his  Scheme.' 

Your  Committee  beg  leave  to  make  the^  fol- 
lowing Obfervations  on  theft  PaflageS,  with  a 
Defio-n  to  (hew  the  Infincerity  and  Inconfiftency 
of  Laye^-^s,  Confeflions,  and  without  prefuming  to 
draw  from  them  any  other  Gonclufions. 

Firjl,  That  if  what  Layer  faid.  Was  true.  Lord 
North'  mufl:  have  perufed  and  examined  Layer's 
Scheme,  finceaMan  that  did  not  diQike  a  Scheme 
in  general,  could  not  be  faid  to  difiipprove  any 
particular  Scheme,  unlefs  he  had  firft  confidered' 
and  examined  it. 

TheCommittee  obferve farther,  thattheScheme 
i-tfeif  does  not  appear  drawn  Up  by  a  Man  of 
Layer's,  Profeffion,  affifted  only,  as  he  Would  in- 
finuate,  by  Murfhey  a  Doftor  of  Phyfick,  Wilj'on 
a  Surgeon,  and  White  a  Serjeant ;  and  they  can- 
not but  think  it  very  extraordinary,  that  his 
Scheme  dravvn  up  in  Augnji  or  September.,  ftiould 
have  fo  great  an  Affinity  with  the  *  Pa:per  of 
Refolutions,  for  the  digging  up  the  Arms,  &c. 
mentioned  above,  \^hich  was  drawn  up  the  April 
before  ;  and  yet  that  Layer  fliould  have  had  no 
fight  of  that  Paper,  nor  have  received  any  In- 
ftrofti'ons'  otf  Affiftance  from  any  Perfons,  who 
wer6  privy tdthofe  Refolutions,  which  he  has  de- 
clared to  the  Committee  he  had  not.  And  the 
Committee  are  farther  confirmed,  thattheScheme 
was  not  drawn  up  by  himfelf,  from  a  Particula- 
rity contained  in  a  ''  Depofition  of  Dr.  Blackerby 
Fairfax,  who  has  fworn,  that  being  for  four  or 
five  Years  paft  employed  in  reading  Civil  Law 
and  French  to  the  faid  Layer,  he  recollects  that 
Layer  once  asked  him  the  meaning  of  the  French 
Motto,  fince  prefixed  to  his  Scheme  in  thefe 
Words,  Au  defaut  de  la  Force  il  faut  employer  la 
Rufe  ;  and  that  upon  Fairfax's  explaining  it  to" 
him.  Layer  faid,  it  had  been  explained  to  hiniin 
the  fame  manner  by  others.  Neither  does  the 
Scheme  appear  drawn  up  at  a  Venture,  or  merely 
with  a  View  of  engaging  the  Pretender's  Friends 
in  the  Execution  of  this,  or  fome  other  Scheme  of 
their  own,  as  Layer  would  infinuate,  but  feveraf 
Pafliiges  in  it,  compared  with  his  other  Papers, 
make  it  probable^  that  the  Officers^  Serjeants, 
Soldiers  and  Arms  mentioned  in'  the  Scheme,  were 
firft  engaged  and  prepared,  and  then  the  fa'i-i 
Scheme  drawn  up^  for  employing  in  the  beft  man- 
ner poffible  fuch  a  Force  as  had  been  fo  prepared. 

This  appears  by  comparing  thefe  Words  in  the 
third  Paragraph  of  his  *  Scheme  ('  And  as  there 
'  is  eight  Serjeants,  viz.  Three  of  the  firft  Regi- 
'  ment  of  Foot-Guards,  Three  of  the  fecond, 
'  and  Two  of  the  third,  all  ready  at  an  Hour's 
'  warning  to  obey  Orders)'  with  two  of  his  Papers 
taken  with  his  Scheme  at  Mrs.  Mafon's,  viz.  *That 
which  contains  a  Lift  of  Thirteen  Serjeants  of  the 
Guards,  and  another  '"  Paper  of  Layer's  Hand- 
writing, which  contains  Eleven  of  thefe  Thirteen 
Serjeants  Names,  and  Eight  of  thofe  Eleven  Ser- 
jeants have  Marks  fet  againft  their  Names  :  fo 
that  it  may  be  concluded  from  thence,  that  Layer 
had  been  able  to  engage  but  Eight  of  the  faid 
Thirteen  Serjeants,  and  therefore  in  his  Scheme 
he  mentions  no  more  than  Eight  Serjeants. 

The  Truth  of  this  Obfervation  farther  appears, 
by  comparing  Layer's  faid  "  Examination  of  the 
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ift  of  October,  with  the  fourth  Paragraph  of  his 
Scheme  ;  for  in  that  Examination  he  fays  that 
GeorgeJVilfon  ha.d  aflbred  him,  that  two  hundred 
of  the  Soldiers  in  the  Camp  had  been  fpoken  to 
and  were  ready  :  and  therefore  Layer,  in  the  faid 
Fourth  Paragraph'  of  his  Scheme,  mentions-  only- 
two  hundt'ed  Soldiersf  to  be  ready,  and  gives  every 
one  of  his  eight  Serjeants  the  Command  of  Five 
and  Twenty  of  the  faid  Two  Hundred  Men. 
From  whence  it  may  be  concluded,  that  the  Offi- 
cer that  was  to  feize  the  1:m)er,  and  the  Arms  for 
executing  the  Scheme,  were  alio  in  a  Readinefs. 

It  is  farther  remarkable,  that  Layer  intended^ 
as  he  owned  to  your  Committee,  to  communicate 
this  Scheme  in  its  prefcnt  Form,  to  Lord  North 
and  Grey  and  Lord  Orrery  ;  and  yet  feveral  prin- 
cipal Parts  of  it  are  not  explained  as  things  new, 
but  referred  to  as  Matters  already  known  and  un- 
derftood  by  the  Perfons  tlvat  were  to  fee  it,  which 
could  only  be  by  previous  Confultations  on  th^ 
Subject  -,  for  Inftance, 

In  the  Firft:  Paragraph  it  is  faid,  '  Let  the  Ge- 
*  nerai  and  only  one  Officer  of  Note  in'  the  Camp  agree 
'  upon  a'D'ay  for  Execution  •,'  which  muft  have  ap- 
peared a  molt  abllnrd Beginning  to  any  Body  that 
had  not  had'  fome  previous  Difcourfe  or  Notice, 
of  feveral  Oflucers  in  the  Camp  engaged  in  the 
Defign.  And  th^  fame  Obfervation  will  hold,  with 
refpeft  to  the  Paragraphs  where  Arms  are  men- 
tioned as^  provided  •,  which  ftiews,  at  leaft,  thac 
Layer  believed  thofe  Perfons  that  were  to  fee  his 
Scheme,  had  h'eardof  Arms  that  zc'ifrf  provided. 

In  the  Third  Paragraph,  George  Wdfon  is  na- 
med in  fuch  a  manner,  as  makes  it  probable  he 
was  already  known  to  thofe  who  were  to  have  a 
Sight  of  this  Scheme  •,  and  the  Committee  obferve 
that  Layer  ^^  confefTcd  do  the  Lords  that  he  bad 
told  Lord  Nofth  a'nd  Grey,  that  WHfon  was  a 
Fellow  who  had  ferved  in  the  Army,  had  a  gene- 
ral Acquaintance,  and  was  fit  to  be  employed  if 
his  Lordfhip  WouW  make  ufe  of  him  -,  to  which 
the  faid  Lord  repJied,  that  when  he  had  Occafion 
he  would  employ  him. 

In  the  Thirteenth  Pairagraph  of  the  Scheme  it 
is  faid,  '  Let  the  General  order  four  of  the  Half- 
'  pay  Captains,'  Without  any  farther  Defcription  ; 
which  fhews  that  Layer  thought  thofe  to  whom 
his  Scheme  was  to  be  communicated,  knew  already 
of  Half-pay  Ofikers  that  were  engaged,  agree- 
ably to  what  Lord  North  and  Grey  had  "  told  him, 
that  moft  of  the  Half-pay  Officers  were  well 
inclined. 

In  the  Nineteenth  Paragraph,  he  allots  part  of 
the  Execution  of  the  Defign  to  the  Duke's  Barge- 
men, without  any  other  Addition  :  which  is  a 
manner  of  ExprefTion  no  one  would  have  ufed  in 
a  Paper  to  be  fhewn  to  Perfons,  who  were  entire 
Strangers  to  the  Affair. 

Layer  being  in  the  Courfe  of  his  Examination 
defired  by  the  Committee,  to  explain,  by  what 
Services  or  Merit  on  his  Part,  the  Shynefs,  which 
he  would  have  it  believed,  the  Pretender  expref- 
fed  towards  him  at  his  firft  coming  to  Rome,  and 
the  little  Acquaintance  he  then  had  with  Perfons 
of  Diftindtion  at  home  in  the  Pretender's  Intereft, 
came  foon  after  to  be  changed  into  fo  great  a 
degree  of  Confidence  both  at  Rome  and  here,  that 
he  Ihould  be  trufted  with  negotiating  Blank 
Receipts,  under  the  Pretender's  own  Hand,  for 
unlimited  Sums ;  he  told  the  Committee,  that 
during  his  Stay  at  Rotne,  he  contracted  a  Friend- 
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fliip  with  Sir  William  Ellis,  who  is  a  Servant 
of  the  Pretender's,  and  that  at  his  leaving  Rotne 
he  fettled  a  Correfpondence  by  Cypher  with 
the  Hiid  Ellis,  and  acquainted  him  from  time 
to  time  how  the  Pretender's  Affairs  went  on 
here  :  bat  the  Committee  obferve,  that  this  ge- 
neral Anfwer  does  by  no  means  account  for  the 
Terms  of  Thankfulnefs  and  Refpefl:,  with  which 
*  Ellis  writes  to  him  from  the  Pretender,  nor 
lay  a  fufEcient  Foundation  for  his  being  admitted 
to  fo  particular  a  Truft.  He  faid  that  in  the 
Courfe  of  his  Correfpondence,  he  writ  to  Ellis 
that  he  had  got  acquainted  with  Burford  and 
Sv'"ns  (by  the  firft  of  which  Names  he  meant 
Lord  Orrer-j,  and  by  the  latter  Lord  North  and 
Gre\)  and  that  if  he  had  but  Blank  Receipts, 
under  the  King's  ^meaning  the  Pretender's)  own 
Hind,  he  believed  he  could  raife  a  confiderable 
Sum  of  Money  upon  them,  and  put  the  Preten- 
der's Affivirs  in  a  great  Forwardnefs,  by  engaging 
a  confiderable  Part  of  the  King's  Army  in  the 
Pretender's  Intereft,  with  the  Money  fo  raifed. 
That  he  did  not  name  any  particular  Sum  to 
Ellis,  but  hoped  himfelf  to  have  raifed  twenty 
Thoufand  Pounds  by  this  Method.  He  faid  he 
received  from  Ellis  only  the  ten  Receipts  taken 
among  his  Papers  at  Mrs.  Mafon's,  that  he  re- 
ceived them  at  different  times  by  the  Poft,  and 
tthat  the  firft  of  them  came  to  his  Hands  the  lat- 
ter End  of  July  laft.  He  faid  farther,  he  intended 
to  have  tried  to  put  off  thefe  Receipts  among  the 
Norfolk  Gendemen  named  in  the  Lift  which  he 
gave  to  the  Pretender,  but  that  he  never  had 
fpoke  to  any  of  them  on  this  Subjeft,  nor  re- 
ceived any  Affurance  from  them. 

Being  asked   by  the  Committee  whether  he 
had  fhewn  thefe  Receipts  to  any  other  Perfons, 

^or  had  had  any  Difcourfe  with  any  Body  a- 
bout  raifing  Money  this  way  ?  he  faid,  he  be- 
lieved he  had  mentioned  to  Lord  North  and 
Grcj  and  Lord  Orrer-y,  his  having  fuch  Receipts 
in  his  Poffeffion  •,  and  that  the  faid  Lords  told  him, 
they  believed  they  would  be  of  little  Ufe,  for  that 
People  would  fcarce  venture  to  keep  fuch  Receipts 
by  them,  or  to  have  them  in  their  Cuftody,  or 
Words  to  that  effe<5b. 

The  Committee  take  Notice,  That  when  he  was 
examined  before  the  Lords,  he  prevfiricated  in 
relation  to  the  Cypher  received  from  6ir  William 
Ellis,  which  he  faid  was  an  old  Cypher,  in  ufe 
before  the  Prejlon  Rebellion.  But  being  fhewn 
the  Names  of  feveral  Perfons  in  that  '  Cypher, 
with  the  addition  of  their  Employments,  which 
they  did  not  enjoy  at  the  time  of  that  Rebel- 
lion, nor  fome  of  them  till  very  lately,  he  faid 
that  he  applied  to  Plunket  for  fuch  Names  as  were 
not  in  the  old  Cypher  ;  tho  the  Committee  ob- 
|pi  ferve,  that  the  whole  Cypher  is  in  the  fame  Hand 
"  with  the  Letters  he  owned  he  received  from 
Ellis,  and  that  the  Perfons  defigned  by  late  Em- 
ployments are  not  added  or  interlined,  but  placed 
in  their  Alphabetical  Order  in  the  Body  of  the 
Cypher.  Being  asked  by  the  Committee,  whe- 
ther he  had  feen  or  knew  of  any  other  Cyphers, 
he  anfwered  in  the  Negative  ;  yet  they  obferve 
that  in  the  '  Letter  from  Sir  William  Ellis  dated 
the  I  ft  of  Oofober,  he  is  defired  to  make  ufe  of 
a  Pattern  of  Lace  of  Mrs.  Kinders,  (which  Name 
he  owned  to  the  Lords  to  mean  Mrs,  Hughes, 
Nurfe  to  the  Pretender's  Child^  Sir  William  Ellis 


having  loft  or  miflaid  his  own.  Now  the  "Word 
Pattern  in  Ellis's  Cypher  denotes  Cut-Paper,  which 
fliews  that  Layer  was  privy  to  another  Cypher  of 
that  kind,  in  ufe  among  the  Pretender's  Agents. 

He  likewife  denied  his  knowing  any  fiftitious 
Names  made  ufe  of  by  the  Pretender  or  his  Agents 
for  carrying  on  their  Correfpondences,  except 
thofe  mentioned  in  his  Examinations  before  the 
Lords-,  yet  afterwards,  upon  being  asked  by  the 
Committee,  who  was  meant  by  Jofeph  in  Dillon's 
'  Letter  to  Plunket,  he  confeffed,  that  he  knew 
Joffph  was  one  of  the  Names  made  ufe  of  to 
denote  the  Pretender. 

The  Committee  farther  obferve,  that  'the  Ac- 
counts he  has  given,  do  by  no  means  clear  up 
feveral  Paffiges  in  Sir  William  Ellis's  Letters,  par- 
ticularly one  in  the  *  Letter  of  the  30th  of  'Jan. 
in  which  Ellis  fays,  '  That  Layer  having  read  over 
'  feveral  times  the  Paper  he  (hewed  him,  and 
'  having  a  good  Memory,  Ellis  does  not  think  it 
'  neceffary  to  fend  a  Copy  of  it.' 

Z,rt)'(?r  being  queftioned  by  the  Committee  about 
die  Lifts  of  Names  taken  at  Mrs.  Mafon's,  fays 
he  employed  George  Wilfon  and  Dr.  Murphey  to 
enquire  into  the  Charaders  of  Officers  and  Soldi- 
ers, and  that  he  received  moft  of  the  Lifts  from 
Wilfon,  who  told  him,  he  believed  if  the  late  Duke 
ofOrmond  were  to  come  over,  and  Lord  Cadogan 
were  fhor,  the  Soldiers  mentioned  in  thofe  Lifts, 
would  readily  joyn  Orinond  in  favour  of  the 
Pretender. 

That  Wilfon  made  moft  of  the  Marks  againft 
the  Names,  to  explain  what  Men  might  or  might 
not  be  confided  in  ;  from  which  Circumftance 
your  Committee  obferve,  that  there  were  Perfons 
in  thofe  Lifts  whom  the  Pretender's  Friends  could 
not  confide  in.  He  told  the  Committee,  that 
Roatb  or  Roach  in  the  '  Lift  N''  15,  againft 
wliofe  Name  is  fet  1000,  is  one  whom  he  does 
not  know  ;  but  that  Murphey  told  him  the  faid 
Roath  or  Roach,  was  a  Perfon  of  great  Intereft  in 
Staffordfffire,  and  able  to  raife  a  thoufand  Men. 
That  the  *  Paper  N°  11.  at  the  bottom  of 
which  is  writ  Enquire  of  North  and  Grey,  was  a 
Memorandum  for  enquiring  of  the  faid  Lord  whe- 
ther he  knew  Cornet  Redding  in  the  Service  a- 
broad. 

Being  fhewn  the  two  Lifts  endorfed  ^  Briquett's 
Lift,  and  *  Lord  I'armouth's  ]JA,  he  fays  Bri- 
quett  is  an  eminent  Tobacconift  in  the  City  ;  that 
the  faid  two  Lifts  only  contain  Names  of  a  Jury 
for  a  Relation's  Caufe,  but  that  he  intended  to 
Ihew  thofe  two  Lifts  to  Lord  Orrery  and  Lord 
North  and  Grey,  as  containing  an  account  of  Men 
to  be  raifed  for  the  Pretender's  Service,  in  order 
to  magnify  to  thofe  Lords  the  Number  of  the 
Pretender's  Friends. 

Being  asked  by  the  Committee  what  was  the 
Occafion  of  his  taking  away  his  Papers  from  Mrs. 
Mafon's,  when  he  went  down  to  Epping,  and 
what  Papers  he  ^at  that  time  took  out  ?  he  faid, 
he  only  took  out  a  Paper  containing  a  Tranfcript 
of  the  Prince  of  Orange's  Declaration,  and  fome 
other  Memorandum  Papers.  He  farther  added, 
that  he  was  to  have  gone  to  Lord  North  and 
Grey's  to  Dinner  the  Day  that  he  was  taken  up, 
and  that  he  fent  his  Servant  to  the  faid  Lord's, 
to  let  him  know  he  was  arrefted  for  High-Trea- 
fon,  that  his  Lordftiip  might  not  be  furprifed  at 
his  not  coming,  artd  likewife  that  his  Lordftiip 
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might  provide  for  his  own  Security  :  and  before 
the  *  Lords  he  faid.Thathe  thought  it  reafonable 
to  fend  this  Notice  to  Lord  North  and  Gre-j^  ap- 
prehending that  the  Government  would  feize  the 
faid  Lord  immediately,  on  Account  of  what  had 
pafled  between  his  Lordfhip  and  him. 

It  appears  to  your  Committee,  that  Lord  North 
and  Gre'j  did,  in  purfuance  of  this  Meffage  trom 
La'jer,  endeavour  to  provide  for  his  own  Secu- 
rity, by  making  his  Efcape.  Lajer  fent  that 
Mefiage  to  Lord  North  and  Gre^  on  Tuefda^  the 
1 8th  of  Septeinher,  the  Day  that  he  was  taken 
into  Cuftody  ;  and  Hugh  Floyd,  his  Lord  (hip's 
who  attended  him  to  Port/mouth,  ^°  has 


■:ry 
to 


was 
him 


Chair- 
fcveral 


others,  of  which  Club  Lord  Or, 
man.  That  Pltinket  had  named 
Perfons  of  Diftinftion,  as  Members  of  that  Club, 
whofe  Names  Layer  repeated  to  the  Committee, 
as  contained  in  his  '+  Examination,  annexed  to 
this  Report,  But  the  Committee  think  it  a 
Juftice  due  to  feveral  of  the  Perfons  named  by 
Layer,  to  obferve,  that  the  Matters  affcrtcd  of 
Burford's  Club  in  Piiitikei's  Letters,  feem  utterly 
inconfiflent  with  the  known  Charaders  of  fomc 
of  thofe  Perfons. 

Layer  being  afked  by  the  Committee,  whether 
he  ever  was  employed  by  Plunkct  to  tranlacl  Bu- 
finefs  with  this  or  any  other  Club,   in  Phuikel's 


declared  that  Lord  A^or/i^and  Gr^;ycameto  Town  Abfence  (which  appears  to  the  Committee  to  be 

from  Epping  on  IVednefday  the  19th  of  September  afTerted  in  'J  one  ot  Plunket'%    Letters)  he  ablo- 

(which  was  the  Day  after  his  receiving  this  Mef-  lutely  deny'd  it  •,  but  admitted  that  he  went  otcen 

fage  from  Layer.)     That  his  Lordlhip  did  not  go  to  vifit  Lord  Orrery,    and  had  trequent  Conver- 

to  his  own  Houfe,  but  to  the  7%'s  Arms  Tavern  iations  with  him  relating  to  the  Pretender's  Ar- 

in  Paul'^  Church-yard,  and  there  difmiffed  him,  fliirs,  and  the  necefllty  ot  foreign  Affiftance.  And 

Floyd,  with  Orders  to  meet  him  at  four  in  the  that  Mr.  Swortfegger,    Lord  Orrery's  Secretary, 

Mornino-  on  the  Friday  following,    over-againft  came  to  him  once  and  told  him,  that  Lord  Orrery 

St  JanTes's  Church  in  Piccadilly.     That  his  Lord-  had  left  a  Note  in  Writing,  that  ]f  Layer  came  to 


fliip  came  at  the  Time  and  Place  appointed,  in 
a  hired  Coach  and  Six,  without  Servants,  and  or- 
dered the  Coachman  to  drive  on  to  lienfinglon, 
and  then  to  Brentford,   and  fo  on  from  Town  to 


Town,  he  fhould  come  down  to  Lord  Orrery's  in 
the  Country,  which  Invitation  he  underftoo-.l  to 
be  with  an  Intention  of  their  difcourfing  more  at 
leifjre  about  the  Pretender's  Affliirs,  having  never 


that  he  did  not  go  dov/n 
The  Committee  obferve. 


Town,  and  bid  him,  Hugh  Floyd,  have  nothing  had  any  Bufinefs  with  Lord  Orrery  in  the  way  of 
tofay'to  any  Body,  nor  take  any  Notice  that  he  his  Profeffion,  nor  any  other  private^  Bufinds, 
was  travelling  with  his  Lordlhip  •,  fo  that  in  the  that  could  give  Occafion  to  fuch  a  Meifage  ;  but 
whole  Journey  to  Portfmouth,    he  remembred  no      '    ■  '      '  '  '    -      ^.i-..-! 

Town  hnt  Kenjington,  Brentford  and  Egham.  That 
the  fecond  Morning  his  Lordfliip  proceeded  on 
his  Journey,  with  hired  Saddle-Horfes,  without 
Boots,  with  a  Guide,  and  feveral  other  minute 
Circumftances,  which  may  be  feen  in  the  "  Exa- 
mination of  Hugh  Floyd,  and  '^  others,  in  rela- 
tion to  his  Lordlhip's  Journey  to  the  Ifle  of 
Wight,  and  to  the  manner  of  his  endeavouring  to 
efcape  from  thence  ;  which  ferve  to  fhew  the 
Precipitancy  of  his  Lordfhip's  Flight,  and  of  what 
Importance  he  thought  it  to  take  Advantage  as 
foon  as  poffible  of  the  Notice  given  him  by 
Layer. 

Layer  being  afked  by  the  Committee  from 
whom  he  received  the  »3  Names  found  in  his 
own  Hand-writing  among  his  Papers, 


VIZ. 


Digby.  - 
Orrery.  • 
Regent.  • 
Tories.  - 
fFiggs. 


Dillon. 
-  Burford. 
■  Steele. 

'Tanners. 

Waggs. 


Rogers. '  Plunket, 

faid,  the  Names  of  fome  Perfons,  whom  he  had 
Occafion  to  mention  in  his  Letters  to  Sir  William 
Ellis,  not  being  inferted  in  the  Cypher  he  had 
from  Ellis,  he  applied  to  Plunket  now  in  Cuftody, 
to  know  by  what  Names  he  fhould  denote  thofe 
Perfons,  and  that  Plunket  gave  him  the  fix  fidliti- 

which  Names  the 


ous  Names  above-mentioned 

Committee   find  frequently  repeated  in  Plunket's     Plunket  has  frequendy  owned  to  him 


at  that  Time. 

that  a  •*  Paper  of 
Memorandums  was  taken  in  the  Book-Caie  of 
Szvortfegger,  Secretary  to  Lord  Orrery,  which  li-j 
declared  to  the  Lords  on  his  Examination,  ta  be 
Lord  Orrery's  own  writing,  in  which  the  Mef- 
fige  to  Layer  is  contained,  and  Sivorlfegger  '/ 
owned,  that  he  delivered  this  Meffige  to  Layer, 
and  that  he  had  fometimes  feen  Layer  at  his 
LordQiip's  Houfe. 

Layer  being  fhewn  by  the  Committee  a'^  Let- 
ter taken  among  his  Papers,  figned  J.  Plunkel, 
and  dated  the  8th  of  November,  1720,  owned 
that  he  received  that  Letter  in  Norfolk  from 
Plunket  now  in  Cuftody  ;  that  it  relates  to  the 
Pretender's  Affairs  ;  that  by  Plunket's  Friend  in 
the  faid  Letter  is  meant,  as  he  believes,  Dillon, 
and  by  his  Laiv-fuit,  the  Pretender's  Caufe  -,  in 
which  Senle  the  Committee  find  the  Word  La-'^sj- 
fuit  frequently  made  ufe  of  in  others  of  the  in- 
tercepted Letters.  Layer  farther  owned,  that 
Plunket  gave  his  Wife  a  Letter  of  Recommen- 
dation to  General  Dillon,  when  flie  went  to  Paris, 
which  Letter  was  figned  Rogers. 

Being  afked  by  the  Committee,  -whtthzr  Plunket 
had  any  Conferences  with  the  Pretender  or  his 
Agents,  during  their  Stay  at  Rome,  or  had  owned 
to  him  his  being  employed  by  the  Pretender  in 
England,  he  faid  that  Plunket  had  two  private  Con- 
ferences with  the  Pretender,  and  converfed  often 
with  Francis  Kennedy,  Secretary  to  the  Pretender, 
and  with  others  of  his  Agents  at  Rotne.      That 

that  he  was 


Letters  and  Papers.  Being  asked  if  Plunket  ever 
explained  to  him  who  were  meant  by  Burford's 
Club  ('an  ExprefTion  which  is  often  ufed by  Plunket 
in  his  Letters  to  Dillon,  as  will  be  obferved  in  its 
Place)  he  faid,  that  Plunket  had  told  him,  it  was 
an  Appellation  made  ufe  of  by  the  Pretender  and 
his  Agents,  to  denote  a  Club  of  Tory  Lords  and 


employed  in  the  Pretender's  Affliirs,  but  never 
explained  to  him  by  which  of  the  Pretender's 
Agents  particularly  ;  and  that  he.  Layer,  never 
opened  himfelf  to  Plunket  in  relation  to  the  Pre- 
tender's Affiairs,  after  their  Return  from  Rome. 

Yet  the  Committee   obferve,    that  Plunket   in 
his  ,„  Letters  to  Dillon,    fpeaks   frequently    of 
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himfelf  as  privy  to  Layer's  treafonable  Tranf- 
aftions,  and  grounds  his  ''°  Recommendation  of 
Mrs.  Layer,  on  his  Knowledge  of  her  Husband's 
Merit  and  Induftry  in  the  Service  of  the  Pre- 
tender. 

They  likewife  obferve,  that  Layer  owns  he  re- 
ceived the  Names  of  Digby,  Btirford,  &c.  from 
Plunket  fince  his  Return  from  Rome,  which  they 
think  plainly  implies,  that  Plunket  and  he  were 
privy  to  each  other's  treafonable  Correfpondence. 

The  feveral  Particulars  above-mentioned  con- 
tain the  Subftance  of  what  Layer  confefTed  on  his 
Examinations  before  the  Lords,  and  before  your 
Commitcee.  And  after  this  long  Account  given 
by  him,  in  which  there  appear  fo  many  and  fuch 
convincing  Proofs  of  the  Confpiracy  in  general, 
your  Committee  think  it  proper  to  obferve,  that 
though  he  affeded  a  great  Opennefs  and  Frank- 
nefs,  when  fuch  Queftions  vi^ere  put  to  him  as 
tended  only  to  a  general  Difcovery,  to  accufe 
himfelf,  or  fuch  as  he  knew  were  efcaped  and  fled 
out  of  the  Kingdom,  yet  when  fuch  Queftions 
were  put  to  him,  as  he  apprehended  might  afFe>5l 
or  difcover  any  others  of  the  Confpirators,  he 
always  gave  Anfwers  with  great  Shinefs  and  Re- 
ferve  ;  and  this  Care  to  fay  as  little  as  poffible 
that  might  affeft  others  in  a  criminal  Way,  joined 


farther  owned,  as  has  been  obferved  above,  that 
Plunket  received  a  Letter  under  the  Pretender's 
own  Hand  at  Rome,  was  twice  in  private  Confe- 
rence with  the  Pretender,  converfed  with  Kennedy 
and  other  Agents  of  the  Pretender,  had  aflured 
him.  Layer,  of  a  good  Reception  at  Ro?ne,  was 
kindly  fpoken  of  by  the  Pretender,  had  owned 
to  Layer  his  being  employed  in  the  Pretender's 
Service,  and  his  correfponding  with  Dillon,  writ 
to  Layer  in  Norfolk,  in  relation  to  the  Pretender's 
Affairs,  and  gave  Layer  fidicious  Names  for  Dil- 
lon, Lord  Orrery,  the  Regent,  &c.  and  among 
the  reft,  the  Name  of  Rogers,  to  denote  him, 
Plunket  ;  which  fi«5lirious  Names  the  Commitcee 
find  all  of  them  frequently  ufed  in  Plunket's 
Papers. 

It  appears  farther  to  the  Committee  from  =J  De- 
pofitions  upon  Oath  of  Matthew  Plunket,  that 
John  Plunket  came  to  him  in  July  laft  from  Layer, 
to  defire  him  to  meet  Layer  at  the  Italian  Coffee- 
houfe  in  Rujfel-Court,  and  named  to  him  the  fame 
Perfons,  as  ready  to  head  an  Infurredion,  who 
were  at  fome  other  time  named  to  the  faid  Mat- 
thew  Plunket  by  Layer  on  the  fame  Occifion. 

That  he  »4-  farther  afk'd  Matthew  Plunket,  whe- 
ther he  was  well  acquainted  in  the  Army  among 
the  Soldiers  ?  to  which  he  replied,  he  knew  many 


with  a  Defire  to  feem  candid  and  ingenuous,  often     of  them  that  had  been  with  him  in  Spain  and  at 


produced  the  Inconfiftencies  and  Contradiftions, 
upon  which  the  Committee  have  thought  it  their 
I>uty  to  make  the  foregoing  Obfervations. 

Your  Committee  will  now  proceed  to  lay  be- 
fore you  what  they  have  been  able  to  colledt 
from  the  Papers  and  Examinations  oijohn  Plunket, 
whofe  treafonable  Pradlices  and  Correfpondences, 
as  has  been  obferved  before,  appear  to  be  fo  clofely 
connefted  with  thofe  of  Layer,  that  they  give 
great  Light  and  Confirmation  to  each  other. 

The  Committee  obferve,  from  a  careful  Perufal 
of  the  Letters  and  Cyphers  feized  at  Plunket's 
Lodgings,  that  he  not  only  of  late,  but  for  many 
Years  paft,  has  been  employed  in  carrying  on 
feveral  treafonable  Correfpondences  with  Perfons 
of  high  Rank  and  Diftindion  abroad  -,  that  a  very 
great  Share  of  Confidence  has  been  placed  in  him 
by  the  Pretender,  and  feveral  of  the  moft  confi- 
derable  Agents  for  him,  and  that  he  has  been  a 
principal  Actor  in  the  late  horrid  Confpiracy, 
and  too  much,  as  they  have  Reafon  to  believe, 
concerned  in  the  blackeft  Part  of  it.  And  tho 
the  Evidence  againft  him,  in  feveral  Particulars, 
is  moft  full  and  undeniable,  yet  his  Behaviour 
on  his  Examination  was  fo  hardened  and  obfti- 
nate,  and  attended  with  fuch  bare-faced  Preva- 
rications and  Falflioods,  that  the  Committee  are 
very  much  confirmed  in  the  Opinion  of  his 
Guilt,  from  the  Pains  he  took  to  deny  with  fo- 
lemn  Imprecations  the  moft  evident  Truths. 

Layer  »'  confeflTed  to  the  Lords,  that  Plunket 
recommended  Wilfon  to  him  as  a  Man  of  Inte- 
grity -,  that  Plunket  virent  by  the  Name  of  Rogers 
in  Italy  and  fince,  and  *^  figned  the  Letter  which 
he  gave  Mrs.  Layer  for  General  Dillon,  by  the 
Name  of  Rogers.  But  the  Committee  obferve, 
that  Layer  let  them  remain  in  the  Error  of  be- 
lieving that  Plunket's  Chriftian  Name  was  James^ 
till  the  Queftion  was  put  to  him,  on  his  fecond 
Examination,  in  fuch  a  Manner,  that  he  found 
the  Committee  was  already  apprized  of  his  true 


N 


ame,  which  he  then  owned  to  be  John.    He 


Prefion,  That  John  Plunket  then  told  him,  he 
came  from  Mr.  Layer,  and  under  the  Arch  going 
into  Drury-Lane,  defired  him  to  pick  out  as 
many  Serjeants  as  he  knew  in  the  Guards  to  re- 
commend them  to  Mr.  Layer.  That  the  next 
time  he  faw  Matthew  Plunket,  which  was  in  two 
or  three  Days,  he  invited  him  to  his  Chambers, 
and  there  told  him  Mr.  Layer  was  a  very  good 
Man,  and  the  only  one  he  could  depend  on  to  do 
him  Service  :  That  the  Defign  on  which  he, 
Matthew  Plunket,  was  to  introduce  the  Soldiers 
to  Layer's  Acquaintance,  was  to  fervethe  Preten- 
der by  difciplining  the  Mob,  who  were  to  rife  in 
his  Favour.  And  that  all  the  Tranfiftions  oijcbn 
Plunket,  with  him  Matthew  Plunket,  were,  to 
engage  him  in  Perfon,  and  by  his  Acquaintance 
among  the  Soldiers,  to  ferve  the  Pretender  :  That- 
John  Plunket  meeting  him  afterwards  in  Covent- 
Garden,  afked  him  what  he  had  done,  to  which 
he  replied,  he  went  on  very  well,  and  John  Plunket 
bid  him  go  and  tell  Mr.  Layer. 

Matthew  Plunket  farther  depofes,  that  John 
Plunket  told  him,  the  Bufinefs  (meaning  the  In- 
vafion  and  Rebellion^  had  been  done  before,  but 
that  the  French  Ambaflador  wrote  to  the  Regent, 
and  the  Regent  wrote  it  to  King  George  (or  words 
to  that  effedl)  and  it  was  upon  that  account  the 
Army  v/as  fent  to  Camp. 

Dr.  Blackerby  Fairfax  has  '  depofed  upon  Oath, 
that  being  in  Company  with  Plunket  and  one  Jef- 
feryes,  Jefferyes  among  other  Difcourfe  faid,  ¥\un- 
]/itt  give  the  DoElor  a  Commiffion,  adding,  Plunket 
hasComm'lJions,  which  Fairfax  underftood  to  mean 
Commifiions  from  the  Pretender  ;  but  that  Plun- 
ket anfwered,  the  Doll  or  does  not  wear  a  Sword. 

The  Committee  obferve,  that  among  Plunket's 
Papers  was  found  a  large  »  Cypher  of  Names  witli 
fiditious  Names  over-againft  them,  3  fworn  to  be 
all  in  Plunket's  own  Hand-writing,  which  Cypher 
tallies  with,  and  explains  an  original  +  Letter  of 
the  23d  of  July  1722,  directed  to  Mr.  Digb^  at 
Paris,  and  figned  J.  Rogers,  which  was  ftopt  at 
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the  Poft-Office,  and  is  likewife  '  Iworn  to  be 
Plunkei's  Hand-writing.  And  feveral  other  Let- 
ters direded  to  Bigb^,  and  figned  J.  Rogers,  hav- 
ing likewife  been  opened  and  copied  at  the  Poft- 
Office,  and  then  fent  forwards,  the  Clerks  who 
were  employed  in  copying  them  have  fworn, 
that,  to  the  beft  of  their  Memory  and  Belief,  the 
Originals  of  the  faid  Letters  were  all  writ  in  the 
fame  Hand  with  that  of  the  23d  of  Jul-^j,  which 
was  flopped,  and  is  fworn  to  be  Plmikefs  Hand- 
writing -,  and  the  faid  Copies  of  Letters,  treat  of 
the  fame  IVIatters  as  the  other,  and  contain  the 
fame  fi£litious  Names  which  are  found  in  the  Cy- 
pher fworn  to  be  in  Plunketh  Hand-writing. 
,  The  Committee  are  informed,  that  it  was 
thought  proper  to  ftop  but  one  of  the  original 
Letters  from  Phmket,  and  to  fufFer  the  others  to 
go  on,  becaufe  it  was  judged  that  one  was  fuffi- 
cient  to  difcover  the  Writer,  and  that  the  per- 
mitting the  Correfpondence  to  be  continued, 
might  help  the  Government  to  farther  Lights  in 
this  Affair. 

The  Committee  likewife  obferve,  that  there 
was  found  among  his  Papers  an  '  original  Letter 
figned  Digby,  dated  the  20th  of  May  1722,  which 
is  fworn  by  the  Clerks  of  the  Poft-Office  to  be 
the  fame  which  they  opened  and  took  a  Copy 
of,  and  which  was  direfted  to  Mr.  James  Rogers, 
at  Mr.  Jrihur's  Banker  in  London,  tho  the  Direc- 
tion is  fmce  torn  off.  From  this  Direftion  your 
Committee  obferve,  that  his  Chriftian  Name  was 
difguifed  as  well  as  his  Surname.  The  Receipt  of 
this  Letter  is  acknowledged  in  the  '  Copy  of  one 
to  Digby  figned  J.  Rogers,  and  dated  the  21ft  of 
May  O.S.   1722. 

The  Committee  obferve,  that  the  original  Letter 
figned  Digby,  is  in  the  fame  Hand  with  ^  another 
figned  pixwell,  found  alfo  among  Plunkei's  Papers, 
and  owned  by  Layer  to  be  the  very  Letter  fhewn 
him  by  Plunketzt  Antwerp,  as  from  Generdil  Dillon; 
that  the  Letter  figned  Digby  is  alfo  in  the  fame 
Hand  with  ''  another  Letter  figned  J.  D.  and 
direfted  to  Robert  Dillon  Efq-,  which,  as  your 
Committee  are  informed,  was  taken  on  one  Bliaii 
a  Popifli  Prieft  coming  over  from  France,  and 
owned  by  Blunt  to  be  from  General  Dillon  to  his 
Nephew.  And  the  Committee  farther  obferve, 
that  thefe  three  Letters  figned  Digby,  Dixwell  and 
A.  D.  are  in  the  fame  Hand  with  »°  another  figned 
C.  Howell,  found  alfo  among  Plunket's  Papers, 
which  Name  of  Howell  is  explained  in  Plunket's 
"  Cypher  to  mean  Glafgow,  whom  the  Committee 
fee  Reafon  to  believe  to  be  Chriftopber  Glafcock, 
an  IriJJj  Officer  in  Dillon's  Regiment,  who  appears 
to  be  employ'd  by  Dillon  in  writing  the  treafonable 
Letters  figned  by  Dillon  himfelf,  as  well  as  in 
writing  others  of  the  fame  Kind,  figned  by  fidliti- 
ous  Names  belonging  to  him  Glafcock. 

The  Committee  obferve,  that  in  the  "  Copy  of 
the  Letter,  figned  J.  Rogers  direfted  to  Digby,  and 
dated  the  5th  of  July  1722,  the  Perfon  who  writ 
that  Letter,  fays,  that  his  Fellow-Traveller's  Wife 
parted  hence  the  Day  before  for  Paris,  and  that 
he  gave  her  a  Letter  to  him,  Digby  :  which  agrees 
with  Layer's,  '3  Confeffion  that  Plunket  did  give 
Mrs.  Layer  a  Letter  of  Recommendation  to  Dillon, 
figned  Rogers,  and  that  he  received  from  Plunket 
the  Name  of  Digby  to    denote  General   Dillon^ 


which  Name  was  alfo  "4-  confirmed  to  Layer  by 
Lord  Orrery  to  mean  Dillon.  But  that  Dillon  went 
by  the  Name  of  Digby  is  put  paft  all  doubt,  by 
a  Difcovery  made  by  Mr.  Crafurd^  his  Majefty's 
Refident  at  Paris,  who  being  ordered  to  difcover 
the  Perfon  meant  by  that  Name,  made  ufe  of  the 
following  Contrivance,  mentioned  thus  in  his  own 
■^  Letter. 

'  I  have  juft  now  found  out,  who  Mr.  Digby  is. 
'  I  folded  up  a  Paper  in  the  Form  of  a  Letter,  and 
'  fealed  it,  and  direfted  it  to  Mr.  Digby  at  Paris, 
'  then  wrapt  it  up  in  a  Piece  of  wafte  Paper 
'  with  a  Memorandum  in  it,  to  be  informed  at 
'  Mr.  JVaters's  Banker  in  C/mJine  Street,  in  what 
'  Part  of  Paris  Mr.  Digby  lived  -,  1  gave  it  thus 
'  made  up  to  a  fharp  young  Fellow  who  fpeaks 
'  both  French  and  Englijb,  and  ordered  him  to  go 
'  booted  and  a  little  dirted  to  Mr.  JFaters's,  to 
'  open  before  him  the  fham  Letter  and  read  his 
'  Memorandum,  and  to  fhew  him  the  Diredlion 
'  of  the  Letter,  and  to  defire  him  at  the  fame  time 
'  to  fendfomebody  with  him,  to  condudt  him  to 
'  the  Place  where  it  was  to  be  delivered  ;  that  as 
'  foon  as  he  fhould  come  to  the  Door,  where  he 
'  was  to  deliver  it,  he  fhould  pretend  to  have 
'  left  a  Packet  at  Home,  and  making  as  if  he 
'  would  go  back  to  fetch  that  Packet,  he  fhould 
'  flip  away  from  the  Perfon  who  fhewed  him  thi- 
'  ther.  The  thing  fucceeded  better  than  I  expefted, 
'  for  Waters  was  not  at  home,  and  my  Man  adtcd 
'  his  part  fowell,  that  IFatcrs's  chief  Book-keeper, 
'  without  giving  himfelf  the  trouble  of  going, 
'  wrote  the  Direftion  for  him  upon  my  Sham 
'  Letter,  in  the  manner  your  Excellency  will  fee 
'  in  the  enclofed.  The  Book-keeper  was  very  de- 
'  firous  to  have  the  Letter  in  order  to  deliver  it 
'  himfelf,  but  my  Man  infilled  to  deliver  it  with 
'  his  own  Hand,  and  anfwered  boldly  to  fome 
'  Queftions  which  the  Book-keeper  asked  him, 
'  pretending  he  was  to  return  the  next  Day  for 
'  England.'  The  Diredion  writ  by  Mr.  JVaters's 
Book-keeper  under  the  Name  of  Digby  was,  A 
Monfieiir  Dillon,  Rue  Colondner  a  I'  Hotel  d' 
Holande  ;  which,  as  your  Committee  are  informed, 
is  the  ordinary  Refidence  of  Lieutenant-General 
Dillon. 

Upon  this  Difcovery  '^  Notice  was  fent  from 
France,  by  Dillon  and  his  Agents,  to  his  Corre- 
fpondents  in  England,  to  forbid  them  making  ufe 
any  more  of  that  fiftitiousName,  as  fhall  be  more 
fully  taken  Notice  of  hereafter  in  this  Report. 

Notwithftanding  all  this  Evidence  of  Plunket's 
correfponding  with  Dillon,  when  he  was  exami- 
ned, '7  he  denied  his  knowing  General  Dillon, 
or  his  having  ever  exchanged  a  Letter  with 
Dillon,  or  his  Secretary  in  his  Life  •,  he  denied 
the  Letter  to  Digby  of  the  23d  of  July,  flop- 
ped at  the  Poft-Office,  and  the  Cypher  found  at 
his  Lodgings  to  be  his  own  Hand-writing  -,  he 
denied  the  Receipt  of  the  Letters  from  Howell, 
Dixwell  and  Digby  found  among  his  Papers  •,  but 
owned  he  had  once  received  a  Letter  from  one 
Farelly  a  Popifli  Prieft,  formerly  Governor  to 
the  Duke  of  Berwick's  Children,  figned  by  the 
Name  of  Digby,  and  relating  to  Stocks  of  Ni- 
cholas Wogan's  and  others.  The  Committee  ob- 
ferve, that  in  this  prevaricating  Anfwer  he  was 
labouring  to  account  for    the  Meaning  of  the 
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Word  Stocks,  which  is  mention'd  in  the  Letter  from 
D/g^j,  but  will  be  fhewn  in  the  Sequel  of  this 
Report,  to  be  meant  in  a  very  different  Senfe 
from  its  natural  Import,  and  to  mean  the  Con- 
fpiracy  only  -,  and  in  Plunketh  own  '*  Cy- 
plier  the  fidirious  Word  Brokers,  is  explained 
Agents.  Upon  preffing  him  farther  to  fee  if  he 
would  own  the  Correfpondence  with  Dillon,  and 
acknowledge  the  Letters  the  Committee  had  fuch 
full  Evidence  were  his,  they  found  that  in  order 
to  avoid  the  owning  it,  he  run  himfelf  into  fuch  an 
evident  Abfurdicy  and  Inconfiftency,  as  appears  to 
them  a  ftrong  Atgument  of  his  Guilt. 

•3  He  afRrm'd  the  Cypher  (which  is  fwornto  be 
his  own  Hand-writingJ  to  belong  to  one  Hugh 
'Thomas,  formerly  of  the  Herald's  Office,  who  had 
lodged  in  the  fame  Houfe  with  himfelf ;  that  he 
had  heard  this  Hugh  'Tbojnas  own  in  Company  with 
Ne'^noe,  that  he  correfponded  with  Dillon  ;  that 
Hugh  Thomas  went  by  the  Name  of  Rogers,  and 
that  he,  Plunket,  found  this  Cypher  and  feveral  Let- 
ters direfted  to  Rogers,  among  Hugh  Thomas's  old 
Books  and  Papers.  Being  asked  whether  Hugh 
Thomas  ever  figned  Plunket,  he  faid,  not  to  his 
Knowledge  •,  and  then  he  endeavoured  to  impofe 
on  the  Committee,  by  telling  them  his  own  true 
Name  was  Plwknelt.  Being  asked  what  was  be- 
come of  this  Thomas,  he  faid,  he  had  been  dead 
a  Year  and  a  half,  and  that  he,  Plunket,  could  not 
keep  him  alive.  But  the  Committee  obferve, 
that  the  Original  Letter  to  Di^-j,  figned  J,  Rogers, 
is  dated  the  23d  of  Ju^  laft,  and  yet  is  in  the  fame 
Hand  with  that  Cypher,  which  he  pretends  to  be 
the  Writing  of  a  Man,  who  has  been  dead  a  Year 
and  a  half  They  obferve  likewife,  that  the 
Letter  from  Digh-^  dire£ted  to  Rogers  is  dated  the 
20th  of  May  ijii,  and  that  moft  of  the  Letters 
directed  to  Rogers  (which  Plunket  pretends  were 
writ  to  Hugh  Thomas)  had  the  Name  of  Rogers 
blotted  out,  and  that  of  John  Plunket  writ  over 
it  •,  and  yet  he  owns,  he  never  knew,  that  Tho- 
mas went  by  the  Name  of  Plunket :  befides  which 
it  is  notorious,  that  Plunket  himfelf  went  by  the 
Name  of  Rogers  in  Italj,  and  Layer  has  *°  owned 
not  only  that  Plunket  went  by  that  Name,  but 
that  he  figned  Mrs.  Layer's  Letter  of  Recommen- 
dation to  Dillon,  by  the  Name  of  Rogers,  and 
alfo  gave  him.  Layer,  the  Name  of  Rogers  to  de- 
note himfelf,  at  the  fame  time  that  he  gave  him 
the  Name  of  Dighy  for  General  Dillon. 

Your  Committee  are  of  Opinion,  that  thefe  Cir- 
cumftances  laid  together  leave  no  room  to  doubt 
but  that  Plunket  writ  and  received  the  Letter  a- 
bovementioned  -,  the  Contents  of  which  will  be 
explained  in  their  Place. 

Plunket  being  fhewn  a  ^'  Letter  without  Direc- 
tion, figned  N.  Wogan,  enclofing  a  ^^  Cypher, 
which  is  called  in  the  Letter  the  Duke  oi Berwick's 
Key,  he  faid,  this  Letter  and  Cypher  likewife  be- 
long'd  to  Hugh  Thomas,  who,  he  faid,  correfponded 
with  the  Duke  of  Berwick  about  getting  Sub- 
Icriptions  to  a  Book  ;  which  matter,  the  Com- 
mittee obferve,  neither  needed  any  Cypi'ier,  nor 
could  v/ell  be  treated  of  by  the  help  of  that. 
They  likewife  take  Notice,  that  Plunket  owned 
the  receiving  a  Letter  from  Digby  in  relation  to 
the  faid  Megan's  Stocks,  and  that  Wogan  is  inferted 
in    Pluhket's  own   ^3  Cypher  by  the    Name  of 
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Xoland,  which  Circumftances  make  it  probable  he 
did  correlpond  with  Wogan. 

There  is  one  farther  Particular  relating  to  this 
Cypher,  which  the  Committee  think  it  proper  to 
remark  to  the  Houfe,  which  is,  that  Plunket  while 
he  was  in  Cuftody,  defired  a  certain  Book  might 
be  brought  to  him  from  his  Lodgings,  but  the 
MefTenger's  Wife,  fearching  the  Book  before  Ihe 
delivered  it,  has  '"  depofed  upon  Oath,  that  flie 
found  in  it  this  Letter  from  N.  Wogan.  And  as 
the  Committee  are  informed,  that  moft  of  his  o- 
ther  Cyphers  and  Papers  were  found  hid  in  the 
Leaves  of  his  Books,  they  think  it  probable,  that 
he  fingled  out  this  Book,  in  hopes  of  recovering 
and  deftroying  the  Cypher  that  ferves  to  explain 
his  Letters  ;  the  Contents  of  which  the  Committee 
will  now  proceed  to  lay  before  the  Houfe^  and 
to  avoid  Repetition  of  Names,  where-ever  they 
can,  will  make  ufe  of  the  real  Names  found  in  his 
Cypher,  inftead  of  the  fictitious  ones,  by  which 
they  are  exprefled  in  his  Letters  annexed  to  this 
Report. 

Among  his  Papers  was  found  the  ^i  foul 
Draught  of  a  Letter,  dated  March  the  22d  172 1, 
and  direfted  to  Mr.  Jackfon,  which  in  his  own  »^ 
Cypher  is  explained  the  Pretender.  In  this  foul 
Draught  (which  is  fworn  to  be  his  Hand-writing) 
are  the  following  Paflages. 

'  I  look.  Sir,  on  your  Law-Suit  to  be  in  fuch 
'  a  forwardnefs,  that  a  fpeedy  and  happy  Replica- 
'  tion  muft  inevitably  enfue  5  the  Waggs,  as  well 
'  as  the  Tanners  (which  Names  he  explained  to 
'  Layer  to  denote  the  WJiigs  and  Tories)  feem 
'  convinc'd  that  nothing  le(s  can  redrefs  their  Ru- 
'  in :  Nay  the  latter  is  apprehenfive  the  former 
'  will  compliment  you  with  it  on  your  own 
'  Terms,  in  order  to  engrofs  your  Favour  for  the 
'  future.  The  Precepts  my  Friend  and  I  gave  in 
'  lately,  have  contributed  much  to  this  Emula- 
'  tion :  We  have  more  to  give  in  ;  and  if  they  im- 
'  prove  them  as  they  have  the  former,  you  will 
'  have  a  good  Game  on't.'  The  Words  Replica- 
tion and  Precepts  are  not  found  in  his  Cypher,  but 
the  Senfe  of  the  former  may  eafily  be  guefled  at. 

He  afterwards  adds  -,  '  The  Gentleman  I  men- 
'  tioned  to  you  formerly,  is  come  out  of  the 
'  Country,  with  Inftrudtions  to  wait  on  you,  and 

*  tender  you  their  Service ;  he  offers  to  bear  my 
'  Expenfes  if  I  go  with  him  :  as  I  take  it  that  my 

•  going  will  be  of  more  ufe  than  my  flaying  now, 
'  I  believe  I  fhall  accept  of  his  Offer.'  In  '  ano- 
ther foul  Draught  of  the  fame  Letter,  he  fays  (as 
has  been  before  oblerved)  '  There  is  one  fets  out 
'  from  Norfolk  in  a  few  Days,  to  let  you  know 
'  the  Tanners  will  ftand  by  you  on  occafion,  and 
'  offers  to  bear  my  Expenfes  ;  fo  that  I  fhall  wait 
'  on  you,  and  have  the  Satisfacftion  to  tell  you  by 
'  word  of  Mouth  what  will  be  acceptable.  He 
'  carries  the  Lift  with  him,*  And  in  *  Heads  or 
Minutes  of  the  fame  Letter,  he  fays,  '  Wag  and 
'  Tanner  will  equally  concur. — My  Friend  will 
'  wait  on  you  to  tender  their  Service — Our  Mef. 

'  fage  will  pin  the  Baflcet You  may  have  daily 

'  Meflages  of  this  kind;  you  will  be  courted,  'tis 
'  the  Englijh  way .' 

The  Committee  think  it  unneceflary  to  repeat 
here,  how  inconfiftent  thefe  Accounts  of  Layer's 
Journey,  are  with  '  thofe  given  by  Layer  himfelf; 
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and  how  ftrongly  they  contradift  Pliinkel's  bold 
4  Afleveration,  that  he  knew  nothing  of  Layer's  in- 
tending to  go  to  Rome,  before  they  fee  out. 

»  Another  foul  Draught  of  a  Letter  was  found 
among  Plmket's  Papers,  and  is  fworn  to  be  his 
Handwriting  •,  the  IMatter  of  which  appears  to 
your  Committee  very  remarkable.  It  is  not  dated 
nor  direfted,  but  appears  plainly  to  have  been 
writ  the  beginning  of  the  laft  Year,  and  in  it  are 
the  following  Paflages.  '  I  had  four  of  Count 
'  Bolfmar's  Letters  fince  my  laft  to  you ;  Mr. 

Burford  had  them  all  -,  his  Clerk  gave  me  to  un- 

'  derltand  they  were  fent  to  Mr.  Jof This 

'  made  me  not  to  trouble  you.  This  only  to  wilh 
'  you  a  happy  new  Year.  I  hope  it  will  bring  the 
'  Law-Suit  to  bear,  afore  'twill  end ;  if  they 
'  would  have  Courage  and  Integrity,  they  may 
'  walk  K.  George  out  afore  Lady-day  next — '  (and 
in  another  Part  he  fays,  afore  May  come)  '  He  is 
'  weary  of  them,  and  thinks  no  more  of  flaying 

*  among  them.'  It  appears  from  this  Paper,  that 
Plunket  had  conveyed  Copies  of  fome  Letters  of 
Count  Bothmar's  to  Lord  Orrery  ;  that  Lord  Or- 
rery's Clerk  had  given  him  to  underftand,  thofe 
Letters  were  fent  to  the  Pretender  (from  whence 
it  may  be  concluded,  that  either  Lord  Orrery  or 
his  Clerk  had  a  dired  Correfpondence  with  the 
Pretender)  and  that  Plunket  was  privy  to  fome 
Defign  for  walking  K.  George  out  (as  he  calls  it) 
which  Defign  required  Courage  and  Integrity, 
and  was  to  have  been  executed  either  before  Lady- 
day,  which  was  during  the  Eledtions,  or  by  the 
beginning  of  Mz)!,  which  was  the  fecond  Period 
fixed  (as  has  been  obferved)  for  beginning  the  In- 
furreftion.  Simon  Swortfegger,  Secretary  to  Lord 
Orrery,  owned  upon  his  *  Examination  before  the 
Lords,  that  he  was  acquainted  with  Plunket,  and 
had  been  in  company  with  him  and  Layer  at  Mr. 
Aaron  'Thompfon's  Chambers.  And  Plunket ''  own- 
ed to  the  Committee  his  being  acquainted  with 
Swortfegger,  and  his  having  been  in  company  with 
him  and  Layer,  at  Layer's  Houfe  •,  but  denied  his 
knowing  any  thing  of  the  foul  Draughts  of  the 
Letters  abovementioned. 

Plunket  in  his  *  Letter  to  Dighy  of  the  2ift  of 
May,  fays,  *  I  hope  in  a  little  time  Mr.  Jofepb 
'  (which  Layer  owned  to  be  the  Pretender)  will 
'  be  the  Miniftry's  only  Refuge.  Burford  (whom 
'  La-^er  declared  likewife   to  be  Orrery)  and  his 

*  Club  feem  to  think  fo  :  They  will  have  a  Finger 
'  in  the  Pye  if  they  can  ;  I  know  they  can  come 
'  in  for  a  good  Share  in  it,  if  they  can  have  a  lit- 
'  tie  Concert  and   Regulation  ;    there  are   thofe 

*  that  will  undertake  to  do   the   Job  in  twelve 

*  Hours  time.  A  little  time  will  ftiew  whether 
'  they  will  give  fitting  Encouragement ;  if  two 
'  or  three  is  taken  ofi\,  no  matter  how,  King 
'  George  will  go  off"  by  hook  or  by  crook,  and  of 
'  courfe  the  Lowty  will  be  for  Jofepb :  This  has 
'  been  communicated  to  your  Friends.' 

What  is  meant  by  the  Lowty,  does  not  appear 
by  his  Cypher ;  but  by  the  Senfe,  and  the  alpha- 
betical Order  of  the  Cypher,  it  is  not  improbable 
but  it  may  mean  the  Miniftry. 

Whether  the  Job  that  was  ready  to  be  under- 
taken on  fitting  Encouragement,  and  to  be  per- 
formed in  twelve  Hours  time,  relates  to  the  ralh 
Enterprife  for  furprizing  the  City  of  London,  which 
has  been  already  taken  notice  of,  or  to  the  wicked 
and  execrable  Defign  for  feizing  and   deftroying 


his  Majefty's  Sacred  Perfon,  of  which  mention  is 
exprefly  made  in  '  two  fubfequent  Letters  of  Plun- 
ket's,  is  left  to  the  Confideration  of  the  Houfe. 

But  the  Comnaittee,  from  comparing  the  Me- 
morandum at  the  End  of  the  '"  Paper  of  Refoiu- 
tions,  in  the  following  Charadlers  Dif.  C.  W.  M. 
with  the  two  or  three  that  are  mentioned  in  this 
Letter  to  be  taken  off",  and  likewife  with  PFilfon's 
Intimation  to  Layer,  that  if  Lord  .Cadogan  were 
but  fhot,  the  Soldiers  would  declare  for  Or?nond  -, 
and  alfo  with  Layer's  Negotiation  about  feizing 
Lord  Cadogan,  and  with  the  Paragraph  in  his 
Scheme  for  feizing  fome  great  Perfons  at  their 
Houfes,  fee  reafon  to  believe,  that  by  the  firft  of 
thofe  Charadlers  is  meant  Difpatch  Lord  Cadogan  i 
and  by  the  others,  two  other  Officers  ofdiftindion. 

In  the  fame  "  Letter  of  the  21ft  of  May^ 
Plunket  takes  notice,  '  That  Johnfon,  an  Acquain- 
'  tance,  was  taken  up  the  Day  before,  but  had 
'  burnt  his  Papers,  and  leemed  to  be  eafy  in  the 
'  Matter  ;  and  adds,  I  believe  they  will  get  no- 
'  thing  by  him.' 

Plunket  being  afked  by  the  Committee,  whe- 
ther he  was  acquainted  with  George  Kelly,  alias 
Johnfon,  faid  he  knew  him  by  Sight  and  Coffee- 
houfe  acquaintance  only ;  that  he  did  not  remem- 
ber his  having  ever  received  a  Letter  from  him  ; 
and  Kelly  gave  the  fame  "  Account  in  relation  to 
Plunket :  yet  a  "  Letter  from  Kelly  was  found 
among  Plunket's  Papers ;  and  John  Malone,  who 
waited  on  Kelly  at  his  Lodgings,  has  named  Plun- 
ket in  his  '*  Depofition,  as  one  who  often  vifited 
Kelly  there.  And  the  Committee  are  fatisfied, 
that  they  were  privy  to  each  other's  treafonable 
Correfpondence,  by  fome  Paflages  in  the  "  Letters 
to  and  from  K£lly,  in  which  mention  is  made  of 
Plunket  by  the  Name  of  Rogers,  as  will  be  fliewn 
in  its  proper  Place.  Plunket  concludes  his  Letter 
of  the  2 1  ft  of  May  with  thefe  Words  :  '  The 
'  Motive  of  my  Journey  is  over  at  prefent,  my 
'  Pocket  feels  it,  the  Man  muft  be  fed  with  Mo- 
'  ney  now  and  then ;  the  labouring  Oar  will,  I  be- 
'  lieve,  be  laid  on  me.' 

As  he  denied  the  writing  thefe  Letters,  the 
Committee  could  not  draw  from  him  any  Expli- 
cation of  this  Paragraph ;  but  comparing  it  with 
the  other  Part  of  his  Letter,  where  it  is  faid,  that 
a  little  Time  will  ftiew  whether  Burford  (Lord 
Orrery)  and  the  Club,  would  give  fitting  Encou- 
ragement for  undertaking  the  Job  ;  they  think  it 
appears  probable,  that  fome  part  in  this  Job  is  the 
labouring  Oar  referred  to,  for  which  he  expefted 
to  be  fed  with  Money. 

His  next  "  Letter  to  Vighy  is  of  the  31ft  of 
May,  in  which  he  fays,  *  He  finds  the  Regent 
'  had  a  hand  in  keeping  K.  George  from  going 
'  abroad,  fo  that  the  Miniftry  will  carry  on  their 
'  Game  fafely  and  leifurely  without  any  Oppofi- 
'  tion  whatever  from  the  Club,  or  any  of  the 
*  Pretender's  Friends.'  He  adds,  '  Let  them  be 
'  ever  fo  fanguine,  they  can  do  nothing  as  long  as 
'  the  Regent  ftands  by  the  Miniftry  :  But  fhould 
'  Onnond  come,  with  half  a  dozen  Regiments  on- 
'  ly,  he  would  carry  his  Point,  and  make  K. 
'  George  run  for  it.'  This  PaiTage  confirms  what 
hath  been  kt  forth  above,  that  the  late  Duke  of 
Ormond's  coming  over  made  a  Part  of  the  Origi- 
nal Scheme,  and  agrees  with  the  "  Accounts  re- 
ceived from  Spain,  of  Irijh  Soldiers  provided  there 
for  the  Pretender's  Service. 
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Plunket  then  adds,    '  If  Bnrford  (Lord  Orrer'j) 
'  and  the  Club  have  a  mind  to  have  K.  George 

*  delivered  up  to  them  he  jhall ;  there  are  thofe 

*  that  will  undertake  it,  and  offer  to  do  whatever 

*  required.''     And  in  his  '*  Letter  of  the  4th  of 
July  he  fays,  ' 1  can  afTurc  you,  Defpair  has 

*  made  fame  to  take  a  Refohtion  to  lay  violent  Hands  on 
^  K.  George  -,  but  there  is  a  Stop  put  to  them  at 

*  prefent  :  It  is  not  the  Pretender's  Intereft,  but 
'  you  can't  do  fo  always  ;  an  ill  Precedent  is  dan- 

*  gerous.' 

The  black  and  villainous  Defign  exprefled  by 
thefe  two  Paragraphs,  needs  no  Explication  from 
your  Committee,  who  are  fenfible  the  Houfe  can- 
not have  heard  them  read,  without  the  utmoft 
Horror  and  Indignation. 

He  fpeaks  of  himfelf  in  thefe  Letters  as  know- 
ing the  Men,  who  had  taken  a  Refolution  to  lay 
violent  Hands  on  the  facred  Perfon  of  his  Majefty ; 
and  was  himfelf  fo  far  engaged  in  this  execrable 
Defign,  as  to  fay  in  one  of  his  Letters,  If  the 
Club  defire  it.  His  Majejly  Jhall  be  delivered  up 
into  their  Hands :  and  in  another  Letter  dilTuades 
it,  not  out  of  any  Confclence  or  Remorfe  for  the 
Crime,  but  merely  for  fear  the  fame  Barbarity 
fhould  be  retaliated  on  the  Pretender:  Yet  this 
Man  ftill  continues  fo  hardned  and  obftinate,  as 
to  renew  his  Guilt  by  refufing  to  make  the  leaft 
Difcovery-  of  his  Accomplices,  or  to  give  this  only 
Reparation  and  Atonement  he  is  capable  of,  to  a 
Country  which  he  has  been  labouring  to  involve 
in  the  greateft  Calamities. 

He  afterwards  ''  fays,  *  That  tho  there  fliould 

*  be  a  Rifing  in  moft  Parts,  if  the  Mob  is  beat 

*  in  one  Place,  the  reft  will  go  home  and  be 

*  quiet  for  feven  Years  more.' 

His  next  ***  Letter  is  of  the  21ft  of  June:  In 
this  he  fays,  '  That  Burford  and  the  Club  think 

*  themfelves  flighted  by  the  Regent  and  Miniftry 

*  of  France ;  and  conceive,  that  the  Regent  joins 

*  with  King  George  to  be  revenged  on  them.  That 

*  he  may  have  room  to  repent  it  early  or  late  ; 

*  for  (hould  the  Parliament  be  broke,  and  a  new 
'  one  called,  he  might  find  himfelf  more  emba- 

*  raflfed  than  he  is  aware  of.'     He  adds,  '  If  the 

*  Regent  ftands  neuter,  and  they  will  foon  bring 

*  the  Law- Suit  to  bear ;  fo  far  I  am  fatisfied  of 

*  it,  that  Four  or  five  hundred  Men,  and  as  many 

*  Arms,  with  1500/.  will  complete  the  Matters 

*  in  a  little  Time,  and  give  a  good  Account  of 

*  King  George  and  the  Miniftry.     The  Army  want 

*  only  an  Opportunity  to  do  their  Duty.     This 

*  Scheme,  if  duly  and  difcreetly  managed,  will 
'  give  them  an  Opportunity  to  do  it.  Were  we 
'  fure  the  Regent  would  not  interpofe,  we  would 

*  take  it  in  hand  forthwith.' 

The  Committee  make  no  doubt  but  the  Houfe 
has  prevented  them,  in  obferving  how  exaftly  this 
Letter  agrees  with  the  *'  Accounts  fentfome  time 
before  from  France  ;  that  the  Confpirators  rec- 
koned on  great  Part  of  the  King's  own  Forces  -, 
and  only  defired  the  Regent  that  he  would  keep 
himfelf  neuter  between  the  Pretender  and  his  Ma- 
jefty. And  this  Letter  appears  to  have  been  writ 
at  the  Time,  when  Layer,  IVilfon,  Murphey  and 
Plunket  were  labouring  to  corrupt  the  Officers  and 
Soldiers  of  the  Army. 

Plunket  adds  in  the  fame  Letter,  '  If  the  Re- 
'  gent  and  Court  o^  Spain  will  but  ply  KingGeor^i? 

*  with  large  Demands,  and  bring  the  Czar  down 


'  to  Hannover,  the  Pretender  will  have  a  Carte 
'  Blanche  from  the  Miniftry  and  King  George,  as 
'  alfo  from  all  the  reft  of  his  Friends  and  Foes ; 
'  This  I  take  to  be  the  beft  and  fafeft  way,   both 

*  for  the  Pretender  and  his  Wellwiftiers.' 

This  ExprelTion  of  the  Pretender's  getting  a 
Carte  Blanche  from  the  King  and  Miniftry,  is  re- 
peated feveral  times  in  Plunket's  Letters  ;  and 
however  extravagant  and  ill-founded  fuch  Suggef- 
tions  were,  yet  the  Committee  cannot  butobferve, 
that  his  Reprefentations  appear  to  have  met  with 
fuch  a  Spirit  of  Credulity  and  Delufion  in  the 
Pretender  and  his  Agents,  tlrnt  not  long  after  he 
was  vain  enough  to  entertain  Hopes  of  capitulat- 
ing with  his  Majefty  for  the  Crown,  by  that  trai- 
torous and  infolent  Declaration,  againft  which 
both  Houfes  have  fo  lately  exprefled  their  juft  Re- 
fentment  and  Abhorrence. 

Plunket's  next ''  Letters  are  of  the  4th  and  5th 
of  July,  1722  ;  in  which  he  has  the  Vanity  to  tell 
Dillon,  '  That  he  had  been  defired,  by  fome  lead- 
'  ing  Members  of  the  then  Parliament,  to  ac- 
'  quaint  the   Regent's  Agent  here,  that  it  was 

*  now  in  the  Power  of  the  Regent  and  Spain,  to 
'  fend  away  King  George,  and  to  fend  home  Mr, 
'  J'^f-  with  a  bonne  grace,  and  much  to  their  Ad- 
'  vantage  ;  that  it  was  only  to  infift  on  the  Stipu- 
'  lation  King  George  had  made  with  them,  and 
'  they  would  have  a  fair  Pretence  to  do  it.' 

It  appears  by  other  Paflfages,  that  this  fuppofed 
Stipulation  relates  to  the  Ceffion  of  Gibraltar. 

He  afterwards  gives  an  Account,  *  That  he 
'  did,  both  on  the  4th  and  5th  of  July,  wait  on 
'  the  Regent's  Agent  with  this  Meflage  •,  and 
'  fays.  That  as  that  Agent  was  acquainted  with 
'  fome  of  the  Members  of  Parliament  who  im- 
'  ployed  him,  he  gave  fome  Attention  to  him  : 
'  But  the  Objedions  which  the  Regent's  Agent 
'  made,  appear  to  have  been.  That  the  Pretender 
'  had  not  the  Name  of  a  Man  of  great  Parts  or 
'  Refolution  :  That  he  had  hitherto  no  great  Opi- 
'  nion  of  Burford  and  the  Club  -,  and  that  fuch  a 
'  Procedure  on  the  Part  of  the  Regent,  would 
'  be  a  Violation  of  the  bonne  Foy.  To  which  laft 
'  Plunket  replied.  That  it  would  be  no  Breach 
'  of  their  bonne  Foy  to  be  grateful  to  thofe  who 
'  were  their  Deliverers  forjnerly^  However,  Plun- 
ket fays,  '  He  convinced  the  Agent,  that  it  was 
'  now  in  the  Regent's  Power  to  make  the  Mi- 

*  niftry   and   King   George  give  the  Pretender  a 

*  Carte  Blanche ;  and  by  fo  doing,  to  make  the 
'  Emperor  vomit  up  what  he  has  now  In  Flan- 
'  ders,  without  ftriking  a  Stroke.  That  the  Com- 
'  mon  People,  the  Country  Party,  and  all  the 
'  Englijh  Gentlemen  might  be  brought  to  join 
'  with  the  Regent  in  proper  Meafures  to  do  it ;  or, 

*  that  if  the  Regent  would  but  ftand  neuter,  they 
'  would  foon  bring  the  Pretender's  Law-Suit  to 
'  bear  independent  on  any  whatever.'     He  adds, 

*  That  he  is  fatisfied  the  Agent  would  write  thefe 
'  Sentiments  to  his  Court ;  and  that  It  Is  Dillon'^ 
'  Bufinefs  to  let  the  Regent  fee  he  has  the  fame 
'  Sentiments  from  other  People  here.' 

Plunket  being  examined  by  the  Committee,  in 
relation  to  this  Letter,  '■'  owned,  he  had  frequent 
Acccefs  to  one  of  the  French  Minifters  on  private 
Affairs  :  and  that  Layer  knowing  him  to  be  ac- 
quainted with  him,  allied  him.  Whether  he  could 
not  find  out,  by  the  Help  of  that  Minifter,  whe- 
ther the  Regent  might  not  be  brought  into  Tory 
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think  it  proper  to  lay  the  whole  before  the  Houfe, 
with  the  Explanation  of  the  fiftitious  Names  taken 
out  of  the  Cypher,  which  is  fworn  to  be  his  own 
Hand  alfo. 

A  Monjietir  Digby  a  Paris. 

Vnder  a   Blank  Cover  to  Waters. 
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Meafures?  And  Stephen  L-^nch  has  '-*  depofed,  the  Original  of  which  being  flopped,  and  being 
That  La^er  told  him.  Application  had  been  made,  fworn  to  be  his  own  Handwriting,  the  Committee 
either  by  himfelf,  or  fome  other  Perfon,  to  one 
of  the  French  Agents  here,  to  the  Effeft  mention- 
ed  in  Plunkefs,  Letter.  However,  Plmtket  deni- 
ed his  having  ever  fpoke  to  that  Minifter  in  rela- 
tion to  State- Affairs,  or  his  having  writ  any  fuch 
Account  to  France. 

The  Committee,  from  comparing  this  Relation 
of  thefe  two  Converfations  with  what  he  fays  in 
other  Letters,  of  bringing  the  Czar  down  to  Han- 
mver^  in  order  to  oblige  his  Majefly  to  withdraw 
from  England ;  obferve,  that  the  Confpirators 
werefo  intent  on  compafTing  their  wicked  Defigns 
by  any  Means,  that  having  failed  in  there  Appli- 
cations for  foreign  AfTiflance,  they  were  now  la- 
bouring to  make  France  and  Spain  infift  on  the 
Reflitution  of  Gibraltar,  to  throw  Flanders  into 
the  Hands  of  France,  and  to  bring  the  Czar  into 
Germany,  in  hopes  to  involve  all  Europe  into  Con- 
fufion,  and  thereby  to  pave  the  Way  for  bringing 
in  the  Pretender. 

In  the  fame  "  Letters  he  tells  Billon,  '  Now  is 
'  the  Time  for  the  Regent  and  Miniftry  of  France 

*  to  ferve  you :  If  they  do  not,  I  can  afTure  them, 
'  they  may  have  room  to  repent  it:  for  the  Pre- 
'  tender's  Friends  will  find  Means  to  get  into  the 
'  Saddle,  in  fpite  of  the  Miniflry  and  King  George.' 

He  adds,  '  That  the  Army,  will  not  ftand  by 
»  the  King  and  Miniflry,  againfl  the  great  Bent  of 
'  the  Engltjh  Gentlemen,  the  common  People,  and 
'  the  Country  Party  •,  who  are  fo  incens'd  againfl 

*  the  Court,  that  the  leafl  Accident  would  furely 
'  overturn  what  they  have  been  doing  thefe  feven 

*  Years  pafl.' 
He  then  fays,  '  That  his  Fellow-Traveller  is, 

'  and  has  been  very  aflive  fince  his  coming  from 
'  his  Travels,  and  is  more  ferviceable  than  thofe 

*  who  move  in  a  higher  Sphere  :  That  he  is  fpur- 
'  ring  on  the  Club  daily,  and  has  made  many  of 
'  them  more  aftive  in  the  Law-Suit,  than  they 
'  otherwife  would  have  been.  That  his  Wife 
'  parted  the  Day  before  for  Paris ;  and  that'  he 
'  gave  her  a  Letter  for  Dillon ;  his  Fellow-Tra- 
'  veller  thinking  himfelf  intitled  to  it,  or  any 
'  other  Civilities  Dillon  could  fhew  her,  during 
'  her  flay  there.'  He  adds,  '  Your  Friends  con- 
'  tinue  their  Preparation,  and  refolve  to  hold 
'  themfelves  in  readinefs  on  Occafion.' 

The  Committee  take  notice,  that  thefe  Letters 
were  writ  jufl  about  the  time  that  Layr  went  down 
to  Norfolk.  And  they  think  the  fanguine  manner 
in  which  Plunket  writes,  is  in  part  accounted  for 
by  what  Lord  North  and  Grc'j  '*  told  Layer,  That 
the  Encampment  had  fpoiled  the  Projedt :  but  we 
fhall  have  them  again.  And  by  his  Lordfhip's 
Hiying,  "  Be  you  quiet,  fomething  will  be  done : 
If  °®  there  be  a  Rifing,  you  fhall  not  want  Men, 
or  Money,  or  Arms.  And  that  thefe  Letters  and 
PafTages  make  it  highly  probable,  that  the  Sub- 
fiance  of  Layer'';.  Scheme  had  not  been  only  feen, 
but  approved  of. 

Notwithflanding  the  Account  which  Plunket 
gives  in  this  and  other  Letters,  of  Layer's  Pro- 
ceedings, yet  Layer  denied  that  he  had  ever  open- 
ed himfelf  to  Plunket,  in  relation  to  the  Pretender's 
Affairs,  after  their  return  from  Rotne  ;  and  Plun- 
ket afErmed,  that  he  only  knew  Layer  by  Coffee- 
houfe  Acquaintance,  and  never  converfed  with 
him  but  in  the  Streets  publickly. 

Plunket' s  next  ''  Letter  is  of  the  23d  of  July, 


July  23d,  1722. 
Y  the  time  this  comes  to  hand.  King 
George's  Agent  will  arrive  there  :  I'm  glad 
on't,  becaufe  I  hope  all  the  Negotiations  and 
Proceedings  of  the  Miniflry  and  King  George, 
will  be  laid  before  the  Parliament,  which  will  be 
a  Means  to  fend  him  to  Hannover.  Though  he 
thinks  to  bring  the  Country  Party  to  approve  of- 
whatever  he  will  propofc  to  the  Parliament  •,  he 
will  hardly  even  bring  the  Court  Party  to  do  it. 
He  thinks  to  difculpe  himfelf  at  the  Expenfe  of 
the  Dead.  This  I  told  fome  of  the  Parliament- 
Men  -,  they  fay  'twont  do  for  Love  or  Money. 
Certain  Perfons  are  forming  Projefts  that  will 
diflrefs  the  Court  oi  Spain,  in  cafe  of  War  be- 
tween Spain  and  the  Emperor.  Count  Bothmar 
comes  into  it  by  King  George's  Connivance  ;  'tis 
now  in  Embrio :  When  it  comes  to  Perfeftion, 
I  fhall  be  Mafler  on't.  I  gave  a  Hint  on'c 
to  the  Regent's  Agent  ;  he  was  not  a  little  fur- 
prized  at  it.  They  mufl  not  linger  much  lon- 
ger ;  if  they  do,  the  Emperor  and  King  George 
will  find  Means  to  diflrefs  the  Court  of  Spain 
and  the  Miniflry  in  France;  they  mufl  haflen 
the  Peace  to  prevent  it. 

'  My  Companion,  who  has  been  in  the  Coun- 
try this  three  Weeks  paft,  came  to  Town  yefler- 
day  :  He  feems  to  be  fure  of  his  Game,  viz. 
that  Mr.  Jofeph's  Friends  will  run  down  the 
Miniflry  and  King  George,  in  a  little  time,  and 
bring  the  Law-Suit  to  bear  on  their  own  Bot- 
tom, and  independent  of  the  Regent,  or  any  bo- 
dy elfe.  I  am  refolved  to  know  nothing  of  their 
Proceedings  ;  I  am  for  having  every  thing  laid 
before  the  Parliament  firfl,  and  then  every  body 
■will  fee  we  want  the  Pretender  more  than  he 
wants  us.  Both  Friend  and  Foe  will  join  in 
any  Enterprize  that  will  be  made  in  his  favour : 
Neither  will  they  ever  dare  upbraid  him,  if,  on 
any  Occafion,  he  fhould  look  afquint  on  'em 
hereafter.  I  hinted  often,  the  only  way  to  fpirit 
'em  up,  was  to  convince  'em  the  Law-Suit 
would  be  brought  to  bear  without  them  ;  and 
that  by  the  Regent,  and  King  George.  The 
Conflrudlion  they  put  upon  this,  that  the  former 
was  fubtle  enough  to  make  ufe  of  the  Folly  of 
the  latter,  to  play  the  Game  to  his  own  Advan- 
tage at  our  Cofl,  and  that  he  will  govern  Mr. 
Jofeph,  when  here,  as  he  does  now  King  George, 
This,  or  fome  fuch  Imagination,  gave  them  an 
uncommon  Refolution  ;  and  I  believe  they  will 
flruggle  hard  for  a  Start  in  the  Race  of  Honour. 
'Tis  in  the  Regent's  Power  to  make  King  George, 
the  Miniftry  and  the  Club,  to  give  Mr.  Jofeph 
a  Carte  Blanche :  'Tis  incumbent  on  you  to  con- 
vince him  of  it.  I  am  fure  his  Agent  here  is 
already ;  for  I  gave  him  this  Morning  demon- 
ftrative  Proof,  that  King  George  defigns  to  fup- 
port  the  Emperor  againft  the  French  King  and 
his  Cofl  and  that  without  being  feen  in  it. 
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I  would  be  glad  to  know  how  the  Duke  of 

*  Berwick  does,   and  if  he  continues  there  this 

*  Summer.     I  have  little  to  do  in  Town,  fo  I  de- 

*  fign  to  go  to  the  Country  for  three  Weeks. 

*  The  Town  is  dull  and  empty. 

'  We  hear  the  Czar  is  in  Motion,  I  wilh  it 

*  may   be  towards  Hannover,    for  King   George 

*  would  foon  move  From  his  Country  Seat  here. 

'  I  believe  Mr.  Jofeph  will  laugh,   when  he'll 

*  hear  of  the  Stratagem  I  made  ule  of,   to  bring 

*  his  Friends  to  fo  good  Temper  of  Duty.     I 
'  hope  they  will  to  keep  to  it,  which  is  the  Wilh  of, 

SIR, 

Tour  huinble,  obedient  Servant, 

JO.  ROGERS. 

In  his  *  Letter  of  the  i6th  oi  Augujl,  he  fays, 

*  The  Pretender's  Law-Bufinefs  continues  in  the 
'  lame  Plight.     My  Companion  goes  on,   as  he 

*  thinks,  very  fuccefsfuUy,    and  is  confident  he 

*  will  bring  the  Bufinefs  to  bear  in  a  little  Time. 
This  Letter  was  writ  nine  Days  before  Lajer 

went  down  to  Lord  North  and  Grefs  with  L-jnch. 
Plmiket  fays  in  the  fame  Letter,    '  That  the 

*  Pretender  muft  promife  the  Regent  and  Mini- 

*  ftry  of  France  fair,    and  that  he  will  be  a  fall 

*  Friend,  when  in  his  Power,   and  muft  feem  to 

*  rely  more  on  them,  than  any  here  •,  that  this  is 
'  the  only  Game  he  has  to  play  at  this  Time.' 

In  his  next  f  Letter  of  the  23d  of  Juguft,  he 
fays,   '  That  his  Friend  came  out  of  the  Country 

*  a  few  Days  ago,  and  told  him,  that  his  Clients 
'  feem  now  to  defpair  of  bringing  the  Law-Bufi- 
'  nefs  to  bear  this  next  Term,  except  the  Regent 
'  were  made  a  Party  ;  that  he,  Plunket,  told  him, 

*  in  cafe  the  Regent  were  applied  to  in  a  proper 

*  Manner,    he   might  be  prevailed  on  to  come 

*  into   proper  Meafures,  at  leaft  indireftly,  and 

*  that  without  Breach  of  the  hon7ie  Foy  he  owes 
'  King  George,  or  the  Miniftry.'  He  adds,  '  that 
'  they  (his  Friend's  Clients)  are  for  any  thing  but 

*  under  their  Hands ;  and  that  if  they  (hould  ap- 
'  ply  to  Dillon,  or  the  Regent  (as  his  Companion 

*  had  told  him  they  foon  would)  they  might  fafe- 

*  ly  offer  at  leaft  to  come  into  their  Meafures,  to 
'  ftop  their  Mouths  hereafter  :  And  he  thinks, 
'  with  SubmifTion,  'tis  pity  to  hinder  them  from 
'  plunging  themi'elves,  as  they  did  before.*  He 
adds,  '  That  it  is  in  the  Power  of  the  Regent 

*  and  Miniftry  of  France,  to  make  the  enfuing 

*  Parliament  give  the  Pretender  his  own  Terms ; 

*  and  that  as  the  French  King  is  foon  to  be  of 
'  Age,  he  may  do  every  thing  with  a  good  Grace 
'  and  bonne  Foy ;  and  fettle  the  Pretender  fo, 
'  that  it  will  always  be  in  his  Power  to  ferve 
'  him,  and  the  Court  of  Spain.' 

Plunket,  who  aflumes  to  himfelf  fo  confiderable 
a  Part  in  thefe  Tranfaftions,  being  aflced  by  the 
Committee,  to  give  fome  Account  of  his  Life  and 
Education,  '  faid,  that  he  was  born  at  Dublin, 
and  bred  up,  when  a  Boy,  at  the  Jefuits  Col- 
lege at  Vienna  ;  that  he  is  a  Roman  Catholick,  but 
not  in  any  Orders.  And  tho  he  endeavoured  (as 
has  been  obferved  above)  by  his  Drefs,  Appear- 
ance, and  Behaviour,  to  reprefent  himfelf  to  the 
Comnf-ittee  as  very  inconfiderable,  and  no  ways 
equal  to  the  Part  he  was  taxed  with,  yet  a  great 
Number  of  *  Letters  from  Perfons  of  the  firft 
Quality  abroad,    were  found  among  his  Papers, 


in  which  the  Committee  obferve  he  is  treated  with 
great  Intimacy  and  Confidence.  And  in  a  3  Let- 
ter from  the  Lady  Middleton,  of  an  old  Date, 
Mention  is  made  of  her  being  to  introduce  him 
to  the  late  King  James's  Queen  in  France  -,  to 
whom,  as  he  owned  to  the  Committee,  he  had 
been  introduced.  And  that  the  Truft  and  Con- 
fidence repofed  in  him,  ftill  fubfifts  undiminilhed, 
appears  to  the  Committee,  not  only  by  his  own 
♦  confeffing,  that  he  did  walk  and  converie  with 
the  Pretender  publickly  in  his  Garden  at  Rome, 
but  from  Layer's  Account,  that  he  had  two  pri- 
vate Conferences  with  the  Pretender  -,  and  above 
all,  from  the  s  Letter  under  the  Pretender's  own 
Hand,  which  he  fhewed  to  Layer  at  Rome,  and 
which  has  been  communicated  to  the  Committee, 
as  before-mentioned,  in  which  the  Pretender  treats 
him  with  fuch  Diftinftion,  as  to  charge  him  not 
to  mention  any  Thing  of  Bufinefs  to  any  Body, 
till  he  himfelf  had  fcen  him  alone  ;  than  which, 
the  Committee  think  a  ftronger  and  more  con- 
vincing Proof  of  Truft  could  not  well  have  been 
given.  It  appears  alfo  by  ^  foul  Draughts  of 
Letters  taken  among  his  Papers,  that  he  writ 
direftly  to   the  Pretender  himfelf. 

Mention  being  made  in  Plunket's  Letters,  of 
Johifon,  alias  George  Kelly,  and  fome  Extrafts  of 
Letters  to  and  from  the  faid  Kelly  having  been 
referred  to  the  Committee  among  Layer's  and 
Plunket's  Papers,  by  which  it  appeared  to  them, 
that  Kelly's  treafonable  Correfpondence  had  a 
Connexion  with  the  others,  and  particularly,  that 
he  was  privy  to  fome  of  Plunket's  Tranfadions  ; 
your  Committee  thought  that  their  having  a 
general  View  of  all  the  Papers  relating  to  the 
Confpiracy,  might  help  to  illuftrace  and  explain 
the  feveral  Parts  of  it,  in  the  fame  manner  as 
Layer's  and  Plunket's  Papers  mutually  confirm 
and  give  Light  to  each  other. 

For  this  Reafon  they  moved  the  Houfe  to  have 
thofe  Papers  laid  before  them,  and  to  empower 
them  to  take  fuch  farther  Examinations,  as  might 
be  neceffary  to  lead  them  on  in  tracing  out  the 
Source  of  the  Treafons  enquired  into. 

Having  accordingly  perufed  thofe  Papers,  and 
examined  fome  of  the  Perfons  principally  con- 
cerned in  them,  they  now  proceed  to  lay  before 
you  the  Refult  of  that  Enquiry. 

It  appears  to  them,  that  George  Kelly,  Clerk, 
has  been  of  late  Years  conftantly  employed  in 
carrying  on  feveral  treafonableCorrefpondences  and 
Negotiations  between  the  Pretender's  Agents  a- 
broad,  and  Perfons  of  great  Diftindion  at  home, 
tending  to  the  bringing  in  the  Pretender  with  an 
armed  Force,  and  to  the  overturning  the  prefent 
happy  Eftablilhment  in  Church  and  State. 

And  here  your  Committee  find  themfelves 
obliged  to  mention  the  Lord  Biftiop  of  Rocbefter, 
as  principally  aiding,  direding  and  employing  the 
faid  Kelly,  in  the  Profecution  of  his  treafonable 
Defigns. 

As  Kelly's  Correfpondences  feem  to  derive 
their  Weight  and  Significancy  chiefly  from  his 
being  employed  by  the  Bilhop  of  Rocbefter,  your 
Committee  will  firft  lay  before  you  the  feveral 
Reafons  that  induce  them  to  believe  he  was  fo 
employed,  and  the  Part  which  it  appears  to  them 
the  Bilhop  has  had  in  this  Confpiracy. 
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It  apppears  to  your  Committee,  from  feveral 
7  Informations  of  Philip  Ne'jnoe,  Clerk,  formerly 
mentioned,  '  That  George  Kelly,  alias  Johnfon, 
«  frequently   told  him,   that  the  Bifhop  of  Ro- 

*  chefter  held    Correfpondences   with    the    Pre- 

*  tender  and  his  Agents :  That  he,  Kelly,  was 
'  employed  by  the  Bifliop,  in  writing  for  him, 

*  and  carrying  on  the  faid  Correfpondences  ;  that 

*  Kelly  told  him,  the  Pretender  relied  more  on 
'  Advices  from  the  Bifliop,  than  from  any  other 

*  Perfon  •,  that  he  had  feveral  times  left  Kelly  at 
'  the  Bifliop's  Door,  when  Kelly  went  into  the 
'  Bifliop's  Houfe,    and  rtaid  there  an   Hour  or 

*  two,  and  upon  coming  back  to  him,  Kelly  made 
'  Apologies  for  flaying  fo  long,  and  told  him, 

*  he  had  been  writing  the  Bifliop's  Letters,  which 

*  he  always  apprehended  to  be  the  Foreign  Cor- 
'  refpondence  of  the  Bifliop  with  the  Pretender's 

*  Agents  J    and  that  Kelly  told  him,  the  Bifliop 

*  never  fufFered  him  to  take  a  Bit  of  Paper  of  the 
'  Bifliop's  Hand-writing  out  of  the  Room. 

'  That  he  knows  Letters  were  direfted  to  Kelly, 

*  by  the  Name  of  Mofes  Hancock  and  Half  eld ; 
'  and  that  he  has  feen  zt  Burton's  CofFee-houfe,  a 

*  Letter  to  Kelly  from  Howell,  (whom  he  takes 

*  to  be  Agent  or  Secretary  to  Dillon,  and  em- 
'  ployed  by  Dillon  in  the  fame  manner  as  Kelly 
'  was  by  the  Bifliop  of  Rochejler)  in  which  Letter 

*  there  were  Compliments  to  the  Bifliop,  by  the 
'  Name  of  Naunton,  which  Name  Kelley  explained 

*  to  him  to  mean  the  Bifliop.     That  Kelly  has 

*  told  him,   the  Bifliop  of  Kochefter  went  fome- 


about  that  Time,  to  one  of  the  Secretaries  of 
State,   from  an  unknown  Hand. 

Neynoe  farther  declared,    '  That  the  Bifliop  of 

*  Kochefter,   Lord  Orrery,  Lord  North,    and  Sir 

*  Harry  Goring,  were  the  principal  Leaders   and 

*  Direftors  of  the  Confpiracy,  which  was  firft  to 
'  have  been  executed  in  the  Spring  of  the  Year 
'  1722,  by  feizing  the  Tower,  upon  which  the 
'  late  Duke  of  Ormond  was  to  have  landed  in  the 

*  River  -,  that  upon  the  Difcovery  of  the  Plot, 
'  and  the  King's  not  going  abroad,  it  was  put 
'  off  for  fome  Time,  but  that  it  was  afterwards 
'  refumed  to  be  attempted  in  the  Weft.'  Neynoe 
farther  added,  '  That  Kelly  aflured  him,  the  Bifliop 
'  got  Notice  of  his  being  to  be  taken  up,  fome 

*  Days  before  it  happened  ;  and  that  this  No- 
'  tice  was  given  the  Bifliop  by  one  of  the  Lords 
'  of  the  Council.*  But  he  afterwards  confefled, 
("as  your  Committee  are  informed)  that  in  this, 
and  other  Examinations,  he  had  endeavoured  all 
he  could,  to  create  Diffidence  and  Sufpicions  a- 
mong  his  Majcfty's  Servants. 

Thefe  Informations  of  Neynoe  are  contained, 
great  Part  of  them,  in  a  Paper  *  writ  with  his 
own  Hand,  and  delivered  by  him  to  a  Com- 
mittee of  Lords  of  the  Council.  The  other  Part 
is  extradbed  out  of  *  Papers  which  he  didated 
at  his  feveral  Examinations  ;  which  Papers  were 
read  to  him  Paragraph  by  Paragraph,  and  agreed 
to  by  him  before  the  Lords. 

That  Neynoe  was  intimately  acquainted  with 
Kelly,  vifited  him  often,  and  fometimes  lay  at  his 


times  by  the  Name  o'i  Jones ,  that  he  had  like-    Lodgings,  and  thereby  had  a  better  Opportunity 

""  "  '       '       of  being  informed  by  him,    appears  from    the 

'"  Depofitions  of  Stevenfton  and  his  Wife,  Mar- 
garet "  Kilburne,  Landlady  to  Kelly,  and  John 
"  Malone,  Servant  to  Mrs.  Barnes,  who  waited 
on  Kelly  at  his  Lodgings. 

That  the  Bifliop  of  Kochefter  was  acquainted 
with  Kelly,  invited  him  to  dine  with  him,  fent  his 
Servants  to  enquire  after  his  Health,  and  wrote  to 
him,  appears  from  '"'  Stevenfon's  and  Kilbuni's  De- 
pofitions, as  alfo  in  Part  from  '*  Mrs.  Levetl's. 

But  what  gives  the  greatefl:  Weight  to  the  fe- 
veral Particulars  contained  in  Neynoe's  Informa- 
tions, is,  that  they  are  corroborated  and  fupported 
in  every  material  Circumfl:ance,  by  feveral  con- 
current  Proofs,  as  will  appear  from  the  Sequel  of 
this  Report. 

Pander  has  "  depofed  upon  Oath,  that  Skeene, 
among  other  Particulars  of  the  Confpiracy,  told 
him,  that  the  Bifliop  of  Kochefter,  in  Conjundion 
with  the  Lord  North  and  Grey,  had  the  principal 
Dircdion  of  the  Confpiracy  ;  and  that  two  Hun- 
dred Thoufand  Pounds  had  been  raifed,  and  put 
into  the  Management  of  the  Bifliop  of  Kochefter, 
which  was  called  the  Military  Cheft,  and  was  to 
be  kept  together  till  the  Projed  was  put  in  Ex- 
ecution. 

Your  Committee  are  informed,  that  when  the 
Bifliop  was  taken  into  Cufl:ody,  vafl:  Numbers  of 
Letters  and  Papers  were  found  in  his  Houfe, 
bearing  Date  before  the  Year  1712;  but  from 
that  Time  downwards,  few  of  any  Confequence, 
except  thefe  which  follow. 

"  One  was  from  the  Diitchefs  of  Or?nond,  da- 
ted January  14,  1 721.  in  which  are  thefe  Words : 

'  I  refolved  to  fend  what  I  received  :  For  tho 
'  it  had  not  happened  to  belong  to  the  Perfon  I 
'  addrefl"ed  it  to,  I  was  fure  it  could  not  be  put 
'  into  better  Hands.' 


*  wife  heard  the  Bifliop  went  fometimes  by  the 
'  Name  of  lllington,    which  laft  he  was  told  by 

*  Mr.  Carte,  to  the  beft:  of  his  Memory.  That 
'  in  the  Letter  which  Kelly  fliewed  him  at  Bur- 
'  ton\  Coffee- houfe,  mention  was  made  oi  Manf- 

*  field,  which  Kelly  explained  to  him,  to  mean  the 
'  late  Duke  of  Ormond.  That  he  has  feen  feveral 
'  Cyphers  in  Kelly's  Hands,  one  in  Figures,  ano- 

*  ther  of  fiditious  Names,   in  which  lafl,  Carpen- 

*  ters  flood  for  Scotch  Soldiers  •,  Sadlers  and  Sophi- 

*  fters,  for  Iriftj  Soldiers,    and  the  like  j    that  he 

*  has  feen  Kelly  make  ufe  of  thefe  Cyphers,  and 

*  that  Kelly   with   great  Freedom  owned,    that 

*  thefe  Cyphers  were  for  carrying  on  the  Corre- 
'  fpondence  with  the  Pretender's  Agents.  That 
••  he  had  likewife  feen  Cyphers  in  Carte's  Hands, 

*  who  was  alfo  employed  in  writing  Difpatches 

*  to  the  Pretender's  Agents  abroad.     That  he, 

*  Neynoe,  had  been  employed  to  draw  up  tliree 

*  feveral  Memorials  to  the  Regent  of  France,  to 
'  foUicit  him  to  fend  Forces  to  the  Afliftance  of 

*  the  Confpirators,  the  lafl  of  which  was  in  De- 

*  ceniber,  ijix,  and  contained  a  Demand  of  five 
'  Thoufand  Men  to  be  fent  to  invade  thefe  King- 

*  doms ;  that  the  Heads  of  thele  Memorials  were 
'  given  him  by  Kelly,  and  one  who  went  by  the 
'  Name  of  Watfton,  whom  he  took  to  be  the  late 

. '  Earl  Marftjal. 

'  That  in  March  lafl,    Kelly  brought  him  the 

*  Heads  of  a  Letter,  to  be  drawn  up  with  a  De- 
"  fign  of  its  being  intercepted  by  the  Government, 

*  in  order  to  amufe  them  into  a  falfe  Security. 
'  That  he  drew  up  the  faid  Letter  in  a  Paper 
'  writ  Column-ways  •,  that  this  Paper  was  brought 

*  back  to  him,  correded  by  the  Bifliop  of  Ko- 
'  cheftcr,  as  he  believed.' 

Your  Committee  are  informed  this  Letter  was 
not  intercepted,   but  that  a  Copy  of  it  was  fent. 
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Paflage 


This  Paflage  makes  it  highly  probable,  rhat 
tlic  Bifhop  uled  to  receive  Letters  from  abroad, 
direded  by  fiftitioiis  Names.  Which  is  ftill  fur- 
ther confirmed  by  the  following  Circumftances  : 

In  the  "  Cypher  which  Layer  owned  he  recei- 
ved from  Sir  l^illia/n  Ellis,  the  Bifliop  of  Ro^ 
chejler  is  defigncd  by  the  Name  of  Jufius. 

Nevioe  '*  declared,  that  in  the  Letter  which 
AW/v  fhewed  him  from  Dillon\  Secretary,  there 
were  Compliments  to  the  Bifhop  of  Rochejler,  by 
the  Name  ot  Naunton. 

Among  the  Bifliop's  Letters  was  found  one  di- 
reded to  Mr.  Dubois,  not  figned  with  any  Name, 
nor  dated  from  any  Place.  It  was  in  the  follow- 
ing Words  : 

SIR, 

.      '  TT^Orgive  my  Silence.      You  eafily  conceive 

I  Xj    '  the  Difficulties  I  am  under  in  that  Regard. 
'  I  write  this  only  to  aflure  you  of  my  fincereft 

'  and  unalterable  Refped  ;   and  refer  you  to  the 

'  worthy  Bearer  for  News,  and  for  every  Thing, 

'  which  otherwife  I  fhould  have  found  fome  Way 

'  07-  other  of  writing  to  you  myfelf.     I  have  heard 

'  nothing  from  you  fince  the  Letter  I  had  about 

'  two  Months  ago  by  Mr.  Johnfon,   to  which  I 

*  immediately  in  his  Hand  returned  my  Anfwer. 
'  A  Rumour  has  reached  me  of  your  having  writ- 

*  ten  hither  fince  j    but  I  can  find  no  Body  that 
'  oivns  he  has  feen  your  Letters. 

/  am  always,  SIR, 

Touf  truly  Obedient,  and 

viofi  Humble  Servant, 


Dec<  16. 


your  Committee  will  now  lay  before  the  Houfe 
the  Evidence  they  have  found  of  the  Bifliop's  be- 
ing defigned  by  thofe  two  Names,  colleded  from 
Circumftances,  which  being  in  themfelves  feem- 
ingly  minute,  and  of  little  Confequence,  were 
for  this  Reafon  more  frankly  confefled  by  thofe, 
who  were  obftinate  in  concealing  ftronger  Proofs ; 
and  yet  at  the  fame  Time  lead  diredly  to  the 
Difcovery  of  the  Perfon  meant  by  thofe  Names. 

Mrs.  Barnes  being  examined  before  a  Commit- 
tee of  Lords  of  the  Council,  obftinately  refufed 
to  make  the  leaft  Difcovery  relating  to  George 
Kelly  ;  but  when  fhe  came  to  be  aflced  what  fhe 
knew  about  a  Dog,  fent  over  to  Kelly  from  France ; 
not  fufpefting  thiscouldlead  to  any  Difcovery,  flie 
readily  "  owned.  That  a  fpotted  little  Dog,  called 
Harlequin,  which  was  brought  from  France,  and 
had  a  Leg  broken,  was  left  with  her  by  Mr. 
Kelly,  to  be  cured  :  That  the  faid  Dog  was  not 
for  her,  but  for  the  Bifhop  of  Rochejler  ;  and  that 
Kelly  promifed  to  get  the  Dog  of  the  Bifhop  of 
Rochejler  for  her,  in  cafe  it  did  not  recover  of  its 
Lamenefs.  This  Declaration  flie  made  and  figned 
in  the  Prefence  of  the  Committee  of  Council  : 
And  Kelly^  himfelf  made  no  Difficulty  \\  to  own 
the  receiving  fuch  a  Dog  from  France, 

But  it  appears  to  your  Committee,  by  Letters 
intercepted  between  Kelly  and  his  Correfpondents 
in  Frahte,  (the  Proofs  of  which  will  be  fet  forth 
in  the  Sequel  of  this  Report,)  That  a  Dog  {o 
named  and  hurt,  was  fent  over  to  Kelly  from  Francey 
to  be  delivered  as  a  Prefent  to  the  Perfon  denoted 
by  the  Names  of  Jones  and  Illington.  * 

For  in  his  *'  Letter  to  Howell  {who  is  explained 
in  Plunkel's  Cypher  to  mean  Glafgow,  and  has  been 
obferved  above  to  be  Dillon'?.  Secretary)  he  men- 
tions his  having  received  the  Prefent,  and  the  Ac- 
cident of  a  Leg  being  broken  in  the  Voyage  ; 
and   adds,  I  will  inform   Mr,  Jones  foon  of  it,  to 


Your  Committee  obferve.  That  Johnfon  is  the 
Name  by  which  AVZ/yconftantly  went,  as  appears  to 
them  from  feveral  ,*  Affidavits :  And  that  he  was  at 
Paris  the  i6th  of  December,  1721.  N.S.  and  fet 

out  in  two  or  three  Days  after  for  England,  as  ap-     whom  I  know  any  Thing  from  that  garter  'will  be 
pears  from  the  "^  Pocket- Book  taken  upon  him  :  ..       -      .      -  .  . 

And  the  Letter  to  Dubois  feems  to  intimate  fuch 
a  Correfpondence  as  made  it  unfafe  to  write  open- 
ly, and  without  Difguife. 

Among  the  Bifliop's  Papers  was  found  another 
"  Letter,  dated  Rouen,  Jan.  15th,  1722.  without 
any  Name;  and  the  Superfcription  torn  off: 
Which  Letter  is  mentioned  to  be  fent  by  an  ho- 
neft  Gentleman  ;  and  the  Writer  of  it  defires  to 
know  how  he  may  dired  •,  and  defires  to  be  di- 
reded to  by  the  Name  of  IViJIiart,  at  Mr.  Jr- 
buthnot's  at  Rouen,  which  is  probably  a  fiditious 
Diredion,  no  Name  being  fubfcribed  to  the  Let- 
ter. He  likewife  mentions  a  former  Letter  fent 
under  Cover  to  their  common  Friend  Sir  Red. 
Who  Sir  Red.  is,  does  not  appear  to  your  Com- 
mittee ;    but  they  find  oae  Sir  Red.  Everard  in- 


very  acceptable.  In  the  fame  Paragraph  he  fays, 
Mrs.  Jones  died  lajl  Week  ;  and  when  the  Days  of 
Mourning  are  over,  he  will,  I  hope,  be  fit  for  Bufi- 
nefs.  This  Letter  was  writ  on  Monday  the  30th  of 
April ;  and  the  Bifhop's  Lady  *'  died  the  Week 
before,  on  Thurfdas  the  26th.  of  April. 

Kelly  in  his  '  Letter  to  Mufgrave,  (which 
Name  will  be  hereafter  fhcwn  to  fignify  the  late 
Lord  Marr)  dated  the  7  th  of  May,  fays  *  Mrs. 
'  Illington  is  in  great  Tribulation  for  poor  Hark-' 
'  quin,  who  is  in  a  bad  Way,  having  flipp'd  his 
'  Leg  again,  before  it  was  thoroughly  well : 
'  However,  his  Obligations  to  the  Lady  are  as 
'  great  as  if  he  had  come  fafe,  which  he  defires 
'  you  to  let  her  know.' 

The  Words  He  and  His  being  relative  to  Mra; 
Illington,  fhew   ic  is  a    Man  that  is  fpoken  of : 


ferted   in  Plunket's  "  Cypher,  and  defigned  by  The"  Bifhop's  Lady  was  dead  at  the 'Time  this 

the  fiditious  Name  of  Fly.  Letter  was  writ.     And  this  Difguife   of  putting 

Among  the  Bifliop's  Papers  were  likewife  found  Mrs.  for  Mr.  is  frequently  made  ufe  of  in  the  in- 

two  "   Letters  from  Captain  Charles  Haljlead  of  tercepted  Letters,  and  is  confirmed  by  a  parallel 

Greenwich  ;    the  Perfon  who,  as  has  been  men-  Inftance  immediately  following. 


tioned  above,  was  fent  to  Rilboa,  to  tranfport  the 
late  Duke  oi  Ormond  to  England. 

Some  Letters  having  been  intercepted,  which 
there  is  good  Reafon  to  believe  were  from  the 
Bifhop  of  Rochefler  ;  and  '*  one  of  thefe  Letters 
being  figned  T.  Jones,  and  another  '^  T.  Illington, 


May  the  9th,  D///o«'s  Secretary  '  writes  to 
Kelly,  and  fays,  '  Mrs.  Chivers,  (which  will  be 
'  Ihewn  to  be  General  Dillon)  prays  you  will 
'  condole  in  his  Name  on  the  Death  of  Mrs. 

'  Illington* 


"  B.Y.  1. 

;♦  D.  10. 

VO  L.  VI. 


«•  E.  10. 
"S  D.  u. 


''  E.  6.  12.  13.  14. 

*^  E.  4.  'J  E.  I. 


">  E.  17.  **  D.7.  "  C.  51.  *J  D.  8.  J. 

E.  35.  !»D.  47-48.         'E.  42.       »fi,4J' 
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It  appears  by  thefe  Paffages,  that  the  Dog  was 
for  Mr.  Jones,  alias  Illinglon :  And  upon  Kelly's 
writing  word  that  Mrs.  Jones  was  dead,  the  Cor- 
refpondents  condole  on  the  Death  of  Mrs.  Tiling- 
ton  -,  which  fhews  Jones  and  Illington  to  be  the 
fame,  and  both  to  be  made  ufe  of  to  denote  the 
Bifhop. 

On  the  I  ithof  May,  Motfield  (who  is  the  fame 
with  Mufgrave,  that  is,  the  late  Lord  Marr) 
fends  a  '  Letter  to  Mr.  Illington,  enclofed  under 
Cover  to  Kelly  ;  in  which,  after  acknowledging 
the  Receipt  of  Illington' s  Letter  of  the  20th  of 
April,  he  adds  '  I  did  not  exped  fo  foon  after  to 
'  have  heard  of  a  Lofs  you  have  had  fince  ;  for 
'  which  I  condole  with  you,  and  nothing  which 
«  cor.cerns  you  fo  near  can  fail  touching  me,  as 

*  in  Friendfhip  it  ought.  It  is  tho,  becoming  us, 
«  as  it  is  our  Duty,  to  fubmit  with  Refignation 

*  to  what  the  Juft  and  Great  God  thinks  fit  to 

*  order  for  us  in  this  vain  and  tranfitory  World  ; 

*  but  you  know  fuch  things  fo  much  better  than 

*  I,  that  will  not  trouble  you  with  faying  any 

*  more  upon  it.' 

This  laft  Paragraph  feems  to  point  out  the 
Charader  and  Fundion  of  the  Perfon  to  whom 
the  Letter  was  writ. 

Motfield  adds,  '  I  would  fain  hope  that  your 

*  own  Dillemper  will  foon  give  you  eafe  ;'  which 
agrees  with  the  Circumftance  of  the  Bifhop's  be- 
ing ill  of  the  Gout,  at  the  time  of  his  Wife's 
Death. 

This  Particularity,  as  alfo  feveral  others,  wiiich 
will  be  taken  notice  of,  as  to  the  Biftiop's  being 
in  Town  or  in  the  Country,  at  the  refpedive 
times  mentioned  in  the  intercepted  Letters,  have 
been  carefully  inquired  into  ;  and  it  appears  by  a 

*  Paper  annexed  to  the  Report,  that  thefe  feveral 
Circumftances  do  exaclly  agree  with  what  is  men- 
tioned in  the  Letters. 

Kelly  '  writing  to  Mufgrave  (the  late  Lord 
Marr)  the  7th  of  May,  fays,  Mrs.  Jones  is  come 
to  Town  :  the  fame  Day  writing  to  Chivers  (Dillon) 
he  fays  Mr.  Illington  is  now  in  Town  •,  which  a- 
gain  confirms  Jones  and  Illington  to  be  the  fame, 
and  agrees  with  the  Inquiry  made  at  that  time. 

On  the  loth  of  May,  Kelly  "  writes  to  Dellon's 
Secretary,  Illington  is  gone  into  the  Country,  and 
fent  me  word  he  would  be  in  Town  on  i'uefday 
Night,  when  he  has  defired  to  fee  me  at  a  parti- 
cular Hour,  by  which  I  conclude  it  may  be  about 
Bufinefs.  And  on  Monday  the  14th  of  May,  (the 
Day  before,  it  is  faid,  Illington  was  come  to  Town) 
'  writing  to  the  fame  Perfon,  he  fays,  Jones  is  ftill 
in  the  Country,  but  has  fent  me  word  he  will  be 
in  Town  to-morrow. 

Thefe  feveral  Circumftances,  join'd  to  Neynoe's 
Declaration,  that  Kelly  had  told  him,  the  Biftiop 
went  fometimes  by  the  Name  of  Jones,  and  that 
Carte  had  told  him,  the  Bifliop  went  by  the  Name 
of  Illington,  fliew,  that  wherever  Jones  and  Illing- 
ton are  named  in  Kelly's  Correfpondence,  the  Bi- 
fhop of  Rochefter  is  to  be  underftood  by  thofe 
Names. 

Your  Committee  therefore  will  next  proceed  to 
lay  before  you  the  part  which  Jones  or  Illington 
appear  to  have  borne  in  the  treafonable  Corre- 
fpondence. 

It  appears  by  Kelly's  ^  Pocket-Book,  that  Kelly 
fet  out  for  Paris  on  the  2 2d  of  February  1727, 
and  return'd  to  London  about  the  8th  of  April  fol- 


lowing. It  appears  by  '  Mrs.  Levett's  and  '°  JoLn 
Malont's  Depofition,  that  ht  came  to  Mrs.  Barnes's 
on  Wednefday  x.]\Q  nth  di  April,  at  eight  in  the 
Morning,  extremely  fatigued,  and  went  imme- 
diately to  bed.  Mrs.  Levett  has  depofed  upon 
Oath,  '  That  Mrs.  Barnes  told  her  he  was  then 
'  juft  arrived  from  France,  and  brought  over 
'  Letters  with  him  :  That  feveral  of  the  Difaf- 
'  fefted  had  been  at  her  Houfe  to  inquire  after 
'  him  before  his  Arrival,  and  exprefs'd  the  utmoft 
'  Concern  for  fear  he  fhould  be  taken.'  And 
",  Neynoe  declar'd,  '  That  he  faw  a  great  Bundle 
'  of  Letters,  which  Kelly  brought  over  from 
'  France' ■  Mrs.  Barnes  farther  told  Mrs.  Levett, 
'  That  the  Day  after,  [viz.  nurfday  the  1 2th  of 
'  April)  the  Bifliop  ofHochefter  fent  his  own  Coach 
'  to  fetch  him,  and  that  Kelly  was  abfent  in  the 
'  Country  rill  Saturday  the  14th.'  Two  "  Depo- 
fitions,  annexed  to  this  Report,  fhew,  that  the 
Bifhop  of  Rochefter  came  to  Town  on  (Vednefday 
the  1 1  th,  and  went  to  Bromley  on  Thurfday  the 
1 2  th  of  April. 

It  appears  by  a  "  Letter  writ  to  Kelly  from 
France  by  the  late  Lord  Marr,  and  intercepted, 
that  on  Monday  the  i6th  of  April  (which  was  the 
firft  Poft-day  to  France,  after  the  Bifhop  had  fent 
for  Kelly)  Kelly  had  writ  to  Marr  an  Account  of 
his  Negotiations  with  Illington,  and  of  Illuiglon's 
Willingnefs  to  be  reconciled  to  one,  defign'd  by 
the  Name  of  Hacket.  Who  Hacket  is,  does  not 
appear  to  your  Committee,  but  he  is  defcribed  in 
feveral  of  the  Letters  as  a  Perfon  in  ill  Health, 
retired  in  the  Country,  and  one  in  whom  the  Pre- 
tender's Agents  at  Paris  place  their  greateft  Hopes 
and  Confidence  next  to  Illington.  This  Re- 
conciliation with  Hacket,  Illinglon  was  defirous 
might  be  kept  fecret  for  fome  time,  that  it  might 
not  be  known  they  afted  in  concert. 

It  appears  by  another  '*  Letter  to  Kelly  from 
Dillon's  Secretary  at  Paris,  that  Illington  had  writ 
a  myfterious  Letter  thither,  and  that  Kelly  had 
writ  a  fubfequent  one  in  Explanation  of  it,  which 
had  been  fiiewn  to  Dillon. 

The  firft  "^  Letter  that  was  intercepted  from  Kel- 
ly himfelf,  was  dated  the  2  2d  oi  April,  figned  Jeimes 
Johnfon  (the  Name  he  always  went  by,  and  often 
figned  byj  and  direfted  to  Gordon  junior.  Banker 
at  Boulogne,  at  whofe  Houfe  it  is  probable  he  had 
been  entertained  in  his  laft  Return  from  Paris  ; 
which  Gordon  is  mentioned  in  a '"  Letter  from  Mr. 
Craufurd,  as  being  formerly  the  Pretender's 
Banker,  and  as  one  employ'd  in  hiring  a  VefTel 
to  tranfport  fome  of  the  Chiefs  of  the  Confpiracy 
to  England.  In  this  Letter  to  Gordon,  Kelly  re- 
commends to  his  Care  a  Packet  enclofed. 

This  Packet  was  diredted  to  Mr.  Chivers  (which 
will  be  prov'd  to  be  Dillon)  and  confifted  of  three 
Letters,  one  to  Chivers  himfelf,  fign'd  'T.  Jones, 
another  to  Mufgrave  (which  will  bp' prov'd  to  be 
Marr)  fign'd  Tl  Illington,  a  third  to  Mr.  Jack/on 
(which  will  be  prov'd  to  be  the  Pretender)  fign'd 
I378,which  Number  is  found  by  the  Decypherers, 
to  denote  the  proper  Name  of  a  Perfon  begin- 
ning with  the  Letter  R,  in  the  Cypher  made  ufe 
of  in  thefe  three  Letters,  the  Order  of  which, 
as  your  Committee  is  inform'd,  is  alphabetical. 
All  the  three  Letters  were  dated  the  20th  of 
April,  and  appear  by  the  Matter  to  be  from  the 
fame  Perfon,  which  prove  1378  to  be  the  fame 
with  Jones  and  Illington.     The  Letters  to  Muf- 


3  D.  24. 
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grave  and  Jackfon  were  enclofed  in  that  to 
Chivers. 

The  Perfon  who  diftated  theft:  Letters,  fpeaks 
of  himfelf  as  being  in  ill  Health,  in  great  Pain, 
under  fome  fad  and  melancholy  Circumftances, 
which  made  him  uncapable  of  doing  any  thing 
regularly  at  that  time,  but  which  he  expefted 
would  ibon  blow  over ;  which  agrees  with  the 
Bilhop's "  Circumftances  at  that  time,  whofe  Wife 
was  extremely  ill,  and  died  fix  days  after,  and 
he  himfelf,  as  has  been  obferv'd  before,  was  at 
that  time  afflidled  with  the  Gout. 

The  Letter  to  Cbivers  is  a  great  part  of  it  out  of 
Cypher,  and  with  the  Decyphering  is  in  the  fol- 
lowing Words, 

SIR,  20th  of  jpril  ly  22. 

*  TT  Ought  to  acknowledge  in  form  the  feveral 
'  ^  Papers  I  have  fuccefllvely  receiv'd  from  you, 
'  if  I  were  capable  at  prefent  of  doing  any  thing 

*  regularly  -,   but  indeed  I  am  not,    as  Hatfield 

*  well  knows,  arid  why  I  am  not.  Some  time 
'  muft  pafs  before  I  am  any  way  capable  of  Bu- 

*  finefs  -,  in  the  mean  time  you  are  in  the  right  to 

*  prefs  the  Gentlemen  concerned  by  all  manner 

*  of  ways  you  can  think  of,  to  furnifh,  what  by 
»  being  hitherto  not  fupply'd,  has  render'd  the 

*  thing  impradticable.     They  were  defirous   of 

*  having  that  Matter  intirely  in  their  own  Ma- 

*  nagement,  and  I  not  unwilling  that  they  fliould 

*  have  it,  being  always  diffident  of  Succefs  on 

*  my  part  upon  Interpofitions  of  that  kind  -,  and 

*  therefore  it  gave  me  no  concern  to  be  fo  freely 

*  excufed  from  any  Share  (as  I  was  for  a  great 

*  while)  in  that  trouble.  At  laft  indeed,  when 
'  the  point  was  found  upon  trial  to  be  more  dif- 

*  ficult  than  they  expedled,  I  was  prefs'd  to  under- 

*  take  the  Matter  ;  but  fo  late,  that  I  did  not 

*  think  it  reafonable  for  me  then  to  interpofe, 
'  nor  can  I  yet  undertake  any  thing  of  that  kind, 

*  it  being  what  (fince   fome  former  Mifmanage- 

*  ment  wherein  I  was  deeply  concerned)  I  have 

*  conftantly  declined,   hoping  that  I  might  not  be 

*  altogether  unufeful  to  the  Service,  if  I  went  on 

*  to  promote  it  in  my  own,  that  is,  in  another 
'  way.     I   ftill   hope  fo,  and  that  a  little  time 

*  (which  muft  be  employ'd  in  doing  nothing  but 

*  iblliciting  Supplies^  will  give  me  room  for  en- 
'  tringinto  Meafures  that  may  be  fome  what  more 
'  fignificant  than  thofe   formerly  taken ;    this  I 

*  fhall  endeavour,  being  at  prefent  perfedly  tired 

*  by  the  diftrafting  Meafures   which  have  been 

*  taken  from  feveral  Quarters,  by  Perfons  no 
'  ways  equal  to  the  Work,  and  at  the  fame  time 

*  not  agreeing  among  themfelves.     This  is  all  I 

*  can  fay  at  prefent,  but  that  I  am,  with  the  fame 

*  entire  Refped  and  Fidelity  I  ever  was, 

SIR,  Tour  moft,  &c. 

T.  Jones. 


*  I  have  communicated  the  Copies  of  Mr.  Man- 
field's   and  Jacob's  Letters,    which  befides   the 

'*  G : ,  (whereof  they  had  a 

Copy)  were  the  only  ones  of  thofe  tranfmitted, 
that  I  was  dire<5ted,  or  indeed  thought  proper  fo 
to  do.  Tho  I  have  for  fome  time  thought, 
that  nothing  of  Importance  fhould  be  trufted  to 
the  Poft,  and  am  refolved  myfelf  not  to  fend 
that  way ;  yet  the  Death  of  Lord  Sunderland 


*  makes  fuch  a  Caution  more  indifpenfibly  necef- 
'  fary ;  for  you  may  depend  upon'c,  that  thofe 
'  in  Power  here  will  now  enter  into  Meafures  of 
'  more  Severity  and  Stridnefs,  and  employ  all 
'  their  Diligence,  as  well  as  Power,  on  fuch  Oc- 
'  cafions.' 

That  Cbivers,  to  whom  this  Letter  Was  di- 
refted,  means  General  Dillon,  is  evident  from  the 
following  Circumftances, 

On  the  13th  of  Ma^,  Cane  '*  writing  to  Kelh, 
owns  the  Receipt  of  thefe  Letters  from  the  Bifhop, 
but  over-againft  the  Name  of  Cane  in  Plunket'^ 
'°  Cypher,  is  writ  Dillon,  and  Kelly  *'  anfwering 
this  very  Letter  of  Cane's,  direfts  to  Cbivers. 
Befides  which,  it  appears  from  innumerable  Paf- 
fages,  that  Cane  and  Cbivers  mean  the  fame  with 
Digby  and  Dixzuell,  which  have  been  fhewn  at 
large  to  denote  General  Dillon. 

The  Bifhop's  Letter  to  Mufgrave  (who  will  be 
prov'd  to  be  the  late  Lord  Marr)  is  as  follows  : 

ffo  Mr.  Mufgrave. 

SIR,  Jj)ril  the  20th  1722. 

'  T  Received  from  Mr.  Hatfield  (after  a  long  In- 
'  X  termiffion  of  fuch  Favours)  a  Letter  which 
'  was  very  welcome  to  me  :  I  havealfo  confider'd 
'  carefully  what  he  had  to  offer  to  me  in  particu- 
'  lar,  and  intirely  agree  with  what  is  propofed  ; 
'  but  my  prefent  fad  Circumftances  (of  which  he 
'  has  already  inform'd  you^  will  not  fuffer  me  to 
'  be  aftive  foon,  or  even  fet  forward  the  Affairs 
'  entrufted  with  me  in  fo  fpeedy  a  manner  as  I 
'  could  wi(h.  The  beft  is,  that  as  I  cannot  aft 
'  openly,  fo  neither  is  there,  I  think,  any  imme- 
'  diate  Need  of  it,  fome  time  being  requifite  to- 
'  wards   ripening  Matters,    in  order  to   fix  the 

'  "  C : 'd,    which,   if   haftily 

'  begun,  may  be  attended  with  Sufpicions  and 
'  other  Inconveniencys  ;  but  you  may  depend  up- 

'  on  it  that  the  "  : : s  committed 

'  to  my  care,  ftiall  be  forwarded  in  due  time  to 
'  the  Perfons  concerned,  as  alfo  all  fuch  other 
'  "  :,.,..  s  as  I  judge,  and  at  the  time  I  judge, 
'  they  will  beft  promote  the  Service.  What  is 
'  to  be  wifh'd  for,  is,  that  the  Perfon  whom  I 
*  am  to  aft  with,  would  come  to  Town,  and  his 
'  doing  fo  may  be  facilitated  better  from  your 
'  fide,  than  by  any  thing  that  can  be  done  here  ; 
'  by  that  time  he  comes,  I  hope  I  ftiall  be  able 
'  to  take  my  part  with  him.  I  add  no  more  now, 
'  being  very  unfit  to  fay  even  thus  much,  but 
'  that  I  am  with  entire  Refpeft  and  Confidence, 

SIR,  &c. 

T.  Illington. 

That  Mufgrave  (to  whom  this  Letter  was  di- 
refted)  means  Marr,  is  thus  proved. 

Dillon's  Secretary  *'  writes  to  Kelly  that  Mr, 
Lane  (over-againft  which  Name  in  '*  Plunkefs  Cy- 
pher is  writ  Lord  Marr)  was  much  pleafed  with 
his  firft  Letter,  which,  as  has  been  obferved  be- 
fore, was  writ  on  the  i6th  of  April. 

Soon  after  a  Perfon  "  writes  to  Kelly,  acknow- 
ledging the  Receipt  of  this  Letter  of  the  i6th  of 
April,  and  expreffing  his  Satisfiftion  at  Illington's 
Willingnefs  to  be  reconciled  with  Hacket ;  his 
Letter  is  fign'd  918,  which  Number  is  found  by 


'  7  D,  47. 48.  • '  Not  dccyphered. 
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the  Decypherers  to  denote  the  proper  Name  of  a 
Perfon  beginning  with  the  Letter  M,  and  Kelly 
i  anfwering  this  Letter  direfts  to  Mufgrave. 
"^-  Befides  which,  Mufgrave  is  found  to  be  a  Per- 
fon, whofe  Penfion  is  laid  to  be  ftopt  in  England, 
at  the  very  time  that  a  ''  Penfion  granted  to  the 
late  Lord  Marr  was  ftopt,  and  is  fpoken  of  in 
other  =■*  Letters  as  one  fufpefted  of  betraying 
them,  with  fuch  Circumftances  as  fix  the  Perfon 
meant  to  be  the  late  Lord  Marr. 

Tlje  Biftiop's  Letter  to  Jackfon  (who  will  be 
proved  to  mean  the  Pretender)  is  as  follows  : 

To  Mr.  Jackfon,   under  the  Cover  of 
M.  Gordon  le  fils,    Banquier  a 
fur  Men 


Boulogne 


I 


That  Jackfon  (to  whom  this  Letter  is  diredted)/ 
means  the  Pretender,  appears  from  ^°  Plunket's 
Cypher,  in  which,  over-againft  the  Name  oi  Jack- 
fon, is  writ.  The  King  ;  tho  two  Names  had  gone 
before  in  that  Cypher,  over-againft  which  is  writ. 
King  George. 

Befides  which,  "  Plunket's,  Letter  mentioning 
his  and  Layer's  Journey  to  Rome,  is  diredted  to 
Mr.  Jackfon  ;  and  Jackfon  appears  from  other 
Letters  to  be  the  fam,e  with  Alakom,  to  whom 
Application  is  made  in  a "''  Letter  from  Edinburgh, 
for  a  Patent  for  Knight  Baronet,  and  for  Orders 
to  raife  one  or  two  Battalions. 

The  Cypher  made  ufe  of  in  thefe  three  Let- 
ters is  the  very  fame  that  is  made  ufe  of  in  two 
Letters  intercepted  from  the  late  Duke  of  Orf?!0»d*s 
Agents  in  Spain,  of  which  Notice  has  been  al- 
ready taken.  And  the  fame  Cypher  is  alfo  ufed 
in  Letters  from  George  Kelly,  and  to  Dennis  Kelly. 
And  among  the  Papers  of  the  latter  was  found  a 
'I  Piece  of  a  Cypher  in  George  Kelly's  Hand- 
writing, which  your  Committee  are  inform'd  is  a 
Supplement  to  the  Cypher  made  ufe  of  in  Jo/ies 
and  Illington's  Letters. 

The  Clerks  of  the  Poft- Office,  who  opened  and 
copied  thefe  Letters,  having  been  fliewn  feveral 
Papers  fworn  to  be  George  Kelly's  Hand-writing, 
have  '*  depofed  upon  Oath,  that  the  Letter  to 
Gordon  junior,  fign'd  Ja?nes  Jhonfon,  as  well  as 
the  three  Letters  enclos'd  in  it,  direfted  toChivers, 
Mufgrave  and  Jackfon,  were  all,  to  the  beft  of 
their  Knowledge  and  Belief,    writ   in  the  fame 


SIR,  Jj>ril  the  20th,   1722. 

AMforry  to  find  by  yours,  which  Half  eld 
brought,  that  you  know  our  Circumftances 
on  this  fide  fo  well,  becaufe  that  Knowledge 
does  not,  I  apprehend,  give  you  any  advantage- 
ous Opinion  of  us  -,  however,  let  that  be  as  it 
will,  'tis  not  fit  you  fhould  be  deceiv'd,  and  re- 
ly on  more  than  will  be  made  good  to  you  : 
if  you  guefs'd  at  my  right  Mind,  I  dare  fay,  it 
was  agreeable  to  your  own,  and  that  you  could 
not  but  fee  thro'  the  forwardnefs  of  all  thofe  un- 
fupported  pretending  People.  Notwithftanding 
this  Opportunity  is  elapfed,  I  agree  with  you, 
another  may  offer  before  the  end  of  the  Year, 
tho  not  perhaps  every  way  fo  favourable  :  how- 
ever  it  became  me  to  fpeak  ftrongly  on  that    Hand  with  thofe  Papers  ;  which  join'd  to  "  Ney- 

head,  efpecially  at  the  time  when  the'!  : noe's  Information,    that  Kelly   had  told  him,    he 

was  drawn,   which  was  long  before  it  was  tranf-     was  employ'd  in  writing  Letters  for  the  Biftiop 


to  the  Pretender's  Agents  abroad  ;  that  the  Bilhop 
never  let  him  carry  a  Bit  of  his  Hand-writing  out; 
of  the  Room  ;  and  that  Kelly  made  ufe  both  of  a 
numerical  Cypher,  and  a  Cypher  of  fiftitious 
Names,  for  managing  this  treafonable  Corre- 
fpondence  ;  appears  to  be  a  ftrong  Confirmation 
that  thefe  three  Letters  were  diftated  to  Kelly  by 
the  Bifhop,  and  that  the  Bifiiop  is  the  Perfon  de- 
noted by  the  Names  of  Jones  and  Illington,  and 
by  the  Cypher  1378. 

In  what  manner  thefe  Letters  were  convey'd  to 
Paris,  will  be  obferved  in  that  part  of  the  Re- 
port which  relates  to  Kelly.  The  Correfpondents 
at  Paris  "*  own  the  Receipt  of  the  Packet  from 
their  Coufin  Jones  ;  and  on  the  7th  of  May,  Kelly 
"  writes  Dillon  word,  that  Illington  is  glad  to  hear 
his  Letters  came  fafe,  and  wiflies  his  next  be  more 
to  Dillon's  Satisfadion. 

Your  Committee  having  thus  laid  before  you 
the  Grounds  they  have  to  be  convinced,  that  thefe 
three  Letters  were  fent  from  the  pi  (hop  of  Ro- 
chefter  to  General  Dillon,  the  late  Lord  Marr,  and 
the  Pretender  •,  they  think  it  their  Duty  to  make 
fome  Obfervations  on  the  Contents  of  them. 

They  obferve  from  his  Letter   to  Dillon,  that 


mitted,  for  it  was  kept  back  a  great  while,  in 
hopes  that  Deeds  might  have  accompany'd 
Words,  and  fent  at  laft  rather  to  juftify  the 
Writer  in  refpeft  to  that  part  he  had  under- 
taken, than  to  pufh  on  any  Defign  in  fo  un- 
provided a  Condition.  I  find  I  was  not  miftaken 
and  am  glad  I  was  not  fo,  tho  every  Word  of 
that  ^!  : pafled  the  View  and  Appro- 
bation of  the  Perfons  concern'd,  bur  they  were 
to  be  and  fliall  always  be  by  me  treated  ten- 
derly ;  tho  nothing  fhall  engage  me  to  enter 
deep  with  them  for  the  future.  I  had  taken  this 
Refolution  before  Hatfield's  Return,  and  am  plea- 
fed  to  find  that  you  concur  with  me  in  Opinion. 
As  foon  as  God  reftores  me  to  my  Health,  and 
fome  other  melancholy  Circumftances  are  blown 
over,  which  will  be  as  foon  as  there  is  any  oc- 
cafion  for  me,  I  will  not  be  idle  :  in  the  mean 
time  give  me  leave  to  withdraw  myfelf  feef?i- 
ingly  from  any  Engagement  of  this  kind  ;  I 
fhall  return  to  it,  I  doubt  not,  with  more  Abi- 
lity to  promote,  the  Work  :  not  that  I  will 
decline  any  proper  Occafions  that  may  offer 
themfelves  to  converfe  freely  with  the  Men  and 
in  the  manner  I  have  been  ufed  to  do,  for  it  is 
fit  upon  all  Accounts  I  fhould  do  fo  ;  but  by     he  has  conrradled  a  great  Intimacy  and  Familiarity 


little  and  little  that  Confidence  will  cool,  and 
make  room  I  hope  for  fomewhat  of  a  more 
folid  and  important  Nature.  I  diftate  this  in 
great  Pain,  and  for  that  Reafon,  and  becaufe  I 
am  not  at  prefent  in  any  readinefs  to  go  fur- 
ther, fliall  add  only  my  fiiirhful  Affurances  of 
an  entire  and  unalterable  Refpeft  for  you. 


with  a  profefs'd  Rotnan  CdXhoX\di,  who  appear'd 
openly  in  Arms  againft  the  late  King  William,  in 
Ireland,  and  being  obliged  to  leave  that  Country 
fo  long  ago  as  the  Capitulation  of  Limerick,  has 
ever  fince  adher'd  to  the  fame  Caufe  in  foreign 
Parts,  and  is  at  prefent  more  aftive  and  induftri- 
ous  than  any  other  of  the  Pretender's  Agents  in 
exciting  a  Rebellion  in  thefe  Kingdoms.  He  is  at 
this  time  a  Lieutenant-General,  ■  and  has  the  Com- 
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mand  of  one  of  the  Irijh  Regiments  in  the  French 
Service. 

Your  Committee  obferve.  That  as  the  different 
Profeffions  of  thefe  two  Perlbns  could  lay  no  fort 
of  Foundation  for  any  Intimacy  or  Intercourfe  be- 
tween them,  fo  the  long  Abfence  of  General  DUlon 
makes  it  highly  probable,  that  their  Acquaintance 
could  not  be  commenced  before  his  leaving  thefe 
Kingdoms  ;  and  that  it  can  only  have  proceeded 
from  their  being  long  united  and  confederated  in 
the  common  Support  of  the  fame  wicked  Caufe. 

Yet  their  Intimacy  is  fuch,  that  the  Bifliop  ac- 
knowledges the  Receipt  of  feverai  Papers  from 
Dillon,  together  with  Directions  of  communicating 
them,  wrhich  the  Bifhop  owns  he  obey'd  as  far  as 
he  judg'd  it  proper  for  the  Service.  Some  of  thefe 
Papers  appear  to  have  been  from  the  late  Duke  of 
Onnond,  who  is  attainted  ;  and  others  probably 
from  the  Pretender,  whom  he  has  fo  often  ab- 
jured. 

He  advifes  Dillon  to  prefs  the  folliciting  Sup- 
plies ;  and  owns  he  has  been  defired  to  undertake 
that  Province  himfelf,  but  that  he  had  hitherto 
declin'd  it  ;  not  from  fuch  Reftraints  as  fhould 
naturally  have  arifen  in  the  Mind  of  one  of  his 
Charatler  and  Funftion,  but  meerly  on  account  of 
fome  former  ill  Succels  and  Mifmanagement,  in 
which  he  owns  he  had  been  deeply  concern'd. 

He  afterwards  adviles  Dillon  to  ufe  the  fame 
'Caution  wjiich  he  himfelf  intended,  of  not  trui- 
ting  any  thing  of  Importance  to  the  Poft,  endea- 
vouring to  ad  within  the  Shelter  and  Safeguard 
of  the  Laws  for  fubverting  our  happy  Conltitu- 
tion. 

This  great  Caution,  which  (as  Neynoe  faid  Kelly 
told  himj  the  Bifhop  ufed,  made  him  fo  extreme- 
ly careful,  as  not  to  let  even  the  Man  he  trufted 
moft,  have  one  Line  of  his  own  Hand-writing  ; 
and  fhews  that  he  was  wonderfully  follicitous,  not 
to  avoid  the  Guilt  of  Treafon,  but  only  to  efcape 
the  Punifhment  due  to  it,  by  faving  himfelf  from 
the  danger  of  legal  Conviftion, 

Another  of  his  Letters  is  to  the  late  Lord 
Marr,  who  fo  lately  appear'd  in  Arms  againft  his 
Majefly,  and  has  fince  had  a  Poft  of  the  greateft 
Confidence  and  Truft  near  the  Pretender. 

In  this  Letter  he  owns  the  Receipt  of  one  from 
Marr  by  Kelly,  together  with  verbal  Inftrudiions ; 
which,  to  cut  off  all  Excufe  of  Surprize  or  Inad- 
vertency, he  fays  he  carefully  confider'd,  and  yet 
entirely  agreed  to. 

He  then  mentions  his  prefent  fad  Circumflan- 
ces,  but  comforts  himfelf,  that  as  they  will  not 
permit  him  foon  to  aft  openly  ;  fo  neither  is 
there,  he  thinks,  any  immediate  occafion  for  it, 
fome  time  being  necefTary  towards  ripening  Mat- 
ters. So  that  when  a  proper  Opportunity  fhould 
have  offer'd,  the  Mask  was  to  have  been  thrown 
off,  and  he  was  then  openly  to  have  avowed  the 
Caufe,  which  he  has  hitherto  fupported  only  in 
Difguife. 

The  other  Letter  of  the  Bifhop's  is  to  the  Pre- 
tender himfelf,  in  defiance  of  that  Law  which 
makes  the  holding  any  Correfpondence  with  him, 
or  his  Agents,  High-Treafon.  In  this  Letter  he 
owns  the  Receipt  of  one  from  the  Pretender  ; 
and  to  fhew  how  well  he  dcferv'd  that  Confi- 
dence, he  himfelf,  who  beft  knows  the  Thoughts 
of  his  own  Heart,  declares,  that  if  the  Pretender 


guefs'd  at  his  right  Mind,   he:   dares  fay  it  is  a- 
greeable  to  the  Pretender's  own. 

He  then  encourages  the  Pretender  to  hope  for 
a  fecond  Opportunity,  tho  not  every  way  fo  fa- 
vourable as  the  firfl,  vvliich  was  elapfed. 

This  favourable  Opportunity  appears  to  have 
been  that  of  the  Eledtions  ;  and  your  Comniittee 
cannot  but  obferve,  that  the  two  mofl  riotous 
Eledtions  of  any  throughout  the  Kingdom,  were 
that  oilVeftmiiijler,  a  Place  under  the  immediate 
Influence  of  the  Bifhop  of  Rocbcftsr  ;  and  that  of 
Coventry,  which  appears  by  this  Report  to  have 
been  animated  •  by  Carte,  an  Agent  of  the  Bi- 
fhop's, and  one  employ'd  by  him  in  managing  his 
treafonable  Correfpondence. 

He  afterwards  takes  to  himfelf  the  Merit  of 
fome  Writing,  which  he  had  drawn  up  and  tranf- 
mitted  to  the  Pretender,  after  it  had  firft  pafTed 
the  View  and  Approbation  of  the  Perfons  con- 
cern'd :  tho  he  fays  it  had  been  kept  back  a  great 
while,  in  hopes  that  Deedi  might  have  accom- 
panied Wordi.  Which  again  fliews  his  treafonable 
Intentions  to  have  been  the  Refult  of  mature  De- 
liberation -,  and  that  tho  he  had  hitherto  dealt  in 
Words,  yet  other  Ads  of  Treafon  were  what  he 
hoped  for,  and  was  aiming  at. 

As  foon  as  God  fhould  reftore  him  to  his  Health, 
he  promifes  to  abufe  it  towards  the  Profecution  of 
his  Treafons,  and  in  the  mean  time  defires  leave 
to  withdraw  himfelf  feemin'gly  from  any  Engage- 
ments of  that  kind,  that  he  might  return  with 
greater  Zeal  and  Adivicy  to  deftroy  this  Church 
and  State,  by  placing  a  Popifli  Pretender  on  the 
Throne,  in  violation  of  the  moft  facred  Oaths  fo 
frequently  taken  by  him. 

Your  Committee  will  now  proceed  to  fhew  what 
farther  Part  the  Bifhop  appears  to  have  had  in  the 
treafonable  Correfpondence  and  Negotiations  car- 
ried on  with  the  Pretender's  Agents  in  France. 

On  the  nth  o'i May,  Motfield din^vftrs,  Illington's 
l^  Letter  fent  to  Mufgrave  {Marr)  the  20th  of 
April.  This  was  inclos'd  in  a  Letter  to  A>//y. 
The  Subftance  of  the  Anfwer  is  to  condole  with 
Illington  on  his  Lofs,  and  to  exprefs  great  Satisfac- 
tion on  finding  him  in  the  fame  Sentiments  with 
Marr,  In  relation  to  their  old  Friend  and  Acquain- 
tance {Racket)  and  in  another  "  Letter,  to  Kdh^ 
he  lets  Illington  know  how  agreeable  this  Recon- 
ciliation would  be  to  Farmer,  and  how  much  to 
Farmer''!,  Intereft. 

Your  Committee  fee  Reafon  to  believe  from 
PafTages  in  feverai  of  the  Letters,  that  Farmer 
means  the  Pretender. 

It  has  been  obferved  above,  one  of  the  Periods 
of  Time,  fixed  by  the  Confpirators  for  putting 
their  Defign  in  execution,  was  the  beginning  of 
May  1722. 

On  the  I  ft  of  May,  Dillor/'s  Secretary  4°  writes 
to  Kelly,  '  that  Mr.  Jones  cannot  take  a  better 
'  time  to  have  himfelf  fitted  with  an  eafy  Saddle, 
'  there  being  anumber  of  Sadlers  idle  in  France 
'  at  prefent,  who  in  cafe  of  Wars  would  be  fo 
'  very  bufy  there  would  be  no  coming  at  them.' 
This  is  explaln'd  by  what  4'  Neynoe  faid,  that  in 
Kelly's  Cypher  Sadlen  flood  for  IriJh  Soldiers,  tho 
he  did  not  know  any  Letters  had  been  intercept- 
ed where  that  Term  was  made  ufe  of,  and  in 
4^  Plunket's  Cypher  Saddles  ftand  for  Regiments, 
and  Girt  for  one  hundred  Men. 
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On  the  2d  of  Ma-j,  Billon  himfelf  «  acknow 
ledges  the  Receipt  of  his  Coufin  Jona's  Letters  of 
the"^20th  of  April,  and  '  exprefles  much  Concern 
'  for  that  Ladfs  ill  State  of  Health,  being  much 
'  afraid  his  own  fmall  Concerns  can  hardly  be  fet- 
'  tied  to  SatisfaJlion,  till  fhe  is  able  to  foUicit  in 
'  his  Favour.' 

On  the  7th  of  yW^v,  Kell^  4+  writes  to  Mtifgrave 
(Marr)  '  that  he  had  communicated  his  Letter  to 
'  Mr.  Jones  ;  and  that  Mr.  Jones  defir'd  a  Letter 
'  from  Mil/grave  or  Farmer  Cthe  Pretender)  to 
'  Hacket,  to  bring  him  to  Town,  without  which 
'  it  would  be  impradicable  for  them  to  do  Bufi- 
'  nefs  together.  That  Jones  finds  Armftrong  and 
'  Company  very  loth  to  be  any  way  concern'd, 
'  having  no  Opinion  of  the  prefent  Hands ;  how- 
'  ever  that  it  is  Hill  neceflary  to  make  the  moft  of 
'  them.' 

Who  is  meant  by  Armftrong  and  Company  does 
not  appear  to  the  Committee. 

On  the  9  th  of  May,  Dillon's  Secretary  +y  writes 
to  Kelly,   '  That  if  this  Poft  had  not  brought  an 

*  Addition  of  three  to  the  fix  formerly  come  from 
'  Reptiey,  it  is  eafy  for  Mrs.  Jones  to  fee   what  is 

*  ftill  wanting   for   the  Purchafe   fhe  intends  to 

*  make.'  Who  is  meant  by  Repney  is  not  certain, 
but  in  the  following  Part  of  this  Report  there 
will  appear  Grounds  of  a  probable  Conjedure. 

This  Paflage  relates  to  a  Bill  of  Exchange  (of 
fix  thoufand  Pounds  probably  j  fentover  to  Calais, 
and  thence  to  Waters  the  Pretender's  Banker  at 
Paris,  on  the  16th  o(  April ;  the  Receipt  of  which 
is  acknowledged  in  feveral  Letters  both  to  4^ 
George  Kelly  and  47  Beniiis  Kelly.  This  Paragraph, 
which  fays,  '  That  it  three  more  are  not  come, 
'  befidts  the  fix  from  Repney,  it  is  eafy  for  Mrs, 
'  Jones  to  fee  what  is  ftill  wanting  for  the  Piir- 
'  ckafe  Jhe  inteiids  to  make  ;'  fhews  plainly,  that 
Jones  was  at  leaft  privy  to  that  Remittance  :  which 
agrees  with  what  Fancier  48  has  depofed  upon 
Oath,  that  he  was  told  by  Skeene,  among  other 
Particulars  relating  to  the  Confpiracy,  that  a  large 
Contribution  had  been  raifed  and  put  under  the 
Management  of  the  Bifhop  of  Rochefter,  which 
was  called  their  military  Cheft. 

On  the  I  oth  of  May  (three  Days  after  the  En- 
campment) 49  Kelly  writes  to  Dillon's  Secretary, 
'  That  it  was  reported  the  King  had  abfolutely 
'  refus'd  to  put  off  his  Journey,  and  intended  to 
'  fet  out  early  next  Month  ;  and  that  if  they  could 
'  then  compafs  Barrels  enough,  the  fooner  the 
'  Wine  comes,  he  believes,  the  better.  He  adds, 
'  that  Jones  promifes  to  be  a  good  Cuftomer, 
'  and  that  he  hopes  Hacket  and  Jones  will  give 
'  them  the  finiflVing  Stroke.'  The  time  of  Year 
in  which  this  Letter  was  writ,  and  the  abfurd  Sup- 
pofition  of  its  being  more  difficult  to  find  Bar- 
rels than  IVine,  fhew  fufficiently  that  thefe  Words 
are  not  to  be  taken  in  their  literal  Senfe. 

Your  Committee  are  inform'd,  that  Wine  was 
explain'd  by  Neynoe  to  mean  Invafion,  tho  he  had 
never  been  told  that  any  fuch  Word  had  been 
made  ufe  of  in  thefe  Letters,  nor  had  been  ask'd 
any  Queftion  about  it  •,  and  in  ^°  Flunkett's  Cy- 
pher, Barrels  is  explain'd  Army,  and  Fines,  ohe 
thoufand  Men. 

On  the  19th  of  May,  Dillon's  Secretary  5' 
writes  to  Kelly,  '  That  he  is  afllired  by  good 
'  Hands,  Hacket  and  Jones  are  the  beft  able  to 


adjuft  his  particular  Concerns  -,  that  he  does  not 
'  queftion  their  good  Difpofitions,  and  th^t  doing 
'  it  timely  will  be  a  double  Merit.' 

On  the  19th  of  May  Kelly  wi\s  taken  into  Cuftody, 
about  the  7th  of  June  he  was  admitted  to  Bail, 
and  on  the  nth  he  s^  writes  an  Account  of  his 
Examination  to  one  Gerrard,  whom  your  Com- 
mittee believe  to  be  Sir  John  D'Ohryan,  whom 
Kelly  Si  owned  to  be  employ'd  by  Dillon  in  wri- 
ting for  him.  In  this  Letter  Kelly  fays,  '  He 
'  was  chiefly  queftioned  about  a  little  Dog  he  got 
'  from  France,  and  about  five  or  fix  cant  Names, 
'  which  were  IlUngton,  Jones,  Cane,  Hovaell, 
'  ^litwcll  and  Hacket  ;  and  that  whoever  lUing- 
'  ton  is,  he  was  the  Perfon  chiefly  ftruck  at.' 

On  the  1 8  th  of  June  J'*  he  writes  to  Dillon, 
'  That  it  is  abfolutely  neceflary  to  make  no  more 
'  ufe  of  their  prefent  Account-Book,  fince  thofe 
'  that  have  got  part,  may  by  the  fame  Method 
'  have  got  the  whole  -,  and  that  it  will  be  highly 
'  improper  for  him  to  meddle  with  Bufinefs,  at 
'  leaft  for  fome  time.' 

From  this  time  forward  your  Committee  ob- 
ferve,  that  the  Names  of  Jojies  and  Flington  are 
no  more  heard  of  in  the  intercepted  Correfpon- 
dence  ;  neither  does  Kelly  fo  frequently  write  Let- 
ters of  great  Bufinefs,  but  in  his  ftead  Thomas 
Carte,  Clerk,  takes  up  the  Management  of  the 
Bifliop's  Correfpondence. 

The  Letters  from  Carte  are  figned,  and  thofe 
to  him  direfled  by  the  Name  of  George  PFilliatns ; 
and  Mrs.  Harbin,  to  whofe  Houfe  they  were  direc- 
ted, having  been  examined  before  fome  Lords  of 
the  Council,  sr  has  depofed  on  Oath,  that  Carte 
defired  her  to  take  in  Letters  fo  diredled,  and 
that  fhe  delivered  one  fo  direfted  into  his  own 
Hands. 

And  in  the  s<!  Cypher  taken  among  Dennis  Kelly's 
Papers  in  George  Kelly's  Hand-writing,  Mr.  Carte 
is  defigned  by  the  fiftitious  Names  of  Thomas  and 
Troit£r,  who  appear,  by  comparing  feveral  PaflTa- 
ges  in  the  Letters,  to  mean  the  fame  Perfon  with 
George  Williams. 

From  the  time  of  George  Kelly's  being  firft  taken 
up,  the  Bifliop  of  Rochefter  is  denoted  by  the 
Names  of  Rig  and  Wefton,  as  will  appear  from  the 
following  Circumftances. 

On  the  30  th  of  Auguft,  Kelly  S7  writes  to  Dillon 
a  long  Letter,  which  contains  the  Particulars  of 
the  Bifhop's  being  taken  into  Cuftody,  examined 
and  committed.  On  the  i^th.oi  September  Dillon's 
Secretary  s^  writes  to  Kelly,  '  That  his  Letter  on 
'  the  30th  of  Auguft  came  fafe,  and  that  the  Par- 
*  ticulars  he  gave  of  Mr,  Ri^s  Cafe  were  very  ac- 
'  ceptable  to  Dillon,  whofe  Concern  for  a  true  and 
'  worthy  Friend  and  Relation  cannot  be  doubted, 
'  and  a  longing  defire  to  know  her  entirely  clear 
'  of  her  Diftemper.'  In  the  fame  Letter  he  de- 
fires  to  know  what  is  become  of  Carte. 

That  Rig  denotes  the  Bifliop  is  farther  confirmed 
by  thefe  Particulars  :  Kelly  in  his  firft  S9  Letter 
after  his  Enlargement,  writes  word  to  Gerrard  ; 
'  All  1  can  do  now,  will  be  only  to  deliver  to 
'  your  Coufin  Rig  any  Goods  that  you  can  fend  by 
'  private  Hands :  he  is  determined  not  to  receive 
'  them  any  other  way,  and  indeed  I  cannot  lay 
'  he  is  in  the  wrong.  How  far  this  late  Affair 
'  may  affetft  him,  I  cannot  tell,' 
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Now  fince  it  appears  that  Kelly  was  formerly 
imployed  in  conveying  Letters  to  and  from  the 
Bifhop  (which  are  often  called  Goods  in  the  inter- 
cepted Correfpondence)  fince  the  Bifliop  himfelf 
had  defired  in  his  Letter  to  Billon,  that  no  more 
Letters  of  Confequence  might  be  trufted  to  the 
Poft ;  and  fince  Kelly's  Examination  about  the 
Dog  could  aftedt  no  one  but  the  Bifhop,  it  may 
iiiitly  be  concluded  that  Rig  and  the  Bifliop  are 
the  fime. 

That  fVeJlon  is  the  Bifliop,  will  appear  from 
the  following  Circumftances. 

On  the  7th  of  June,  Dillon's  Secretary  ^'^  writes 
to  Carte,  and  acknowledges  the  Receipt  of  a 
Letter  from  him  of  the  28th  of  May  (which  was 
foon  after  Kelly's  being  taken  up)  and  after  expref- 
fing  great  Satisf^idion,  '  That  the  late  Rumours 
'  of  a  Plot  had  not  occafioned  a  total  Interruption 
*  of  Commerce,  nor  obliged  any  of  their  Correfpon- 
'  dents  to  go  afide  ;'  he  adds,  '  That  Dillon  de- 
'  firefe  to  be  moll  kindly  remember'd  to  his  good 
'  Friend  Mr.  IFeJlon,  for  whom  he  was  in  the 
'  greateft  Concern,  on  account  of  a  Story  that 
'  his  Clerk  had  been  laid  up  for  Debt ;  but  that  he 
'  hopes  Carte's  next  Letter  will  put  him  at  full 
'  Eafe  in  this  Matter.' 

This  plainly  has  reference  to  Kelly's  being  ta- 
ken up  ;  and  his  relation  of  Clerk/hip  to  the  Bifhop, 
has  been  fully  explain'd  by  what  goes  before. 

On  the  14th  of  June,  Carte  *'  writes  to  Dillon's 
Secretary,  and  endeavours  to  put  him  at  full  Eafe 
in  relation  to  Mr.  JVeJlon,  by  telling  him,  '  That 
'  Mr.  IJ^eJlon  is  in  the  Country,  that  he  faw  him 
'  two  Days  ago  ;  that  he  is  perfedtly  well,  and  as 
'  eafy  in  all  his  Affliirs  as  any  Man  alive,  and  very 
'  much  Dillon's  humble  Servant.'  It  appears  by 
Depofitions  *-  annexed  to  this  Report,  that  the 
Bifhop  was  in  the  Country  at  that  Time. 

On  the  1 4th  of  July,  Dillon  '''  writes  to  Wefton, 
under  Cover  to  Carte ;  and  defires  he  will  admit 
one  Skinner  (fent  over  from  France  exprefs)  to  re- 
ceive his  Commands. 

On  the  26ch  of  July,  Kelly  ''^  writes  word  that 
Rig  and  Skin  had  been  lately  together  ;  and  that 
before  they  met,  Rig  fent  to  him  to  know  how 
Skin  flood  with  Dillon  and  his  Partners. 

On  the  fame  Day,  Stanley  (who  appears  by  the 
Matter  of  his  Letter  to  be  the  fame  with  Skin- 
ner) writes  "  to  Dillon,  '  That  he  had  been  with 
'  the  Correfpondent,  to  whom  the  Letter  of  Cre- 
*  dit  was  fent,  and  had  partly  engaged  him  in  his 
'  Arrack  Affair.'  On  the  30th  of  July,  Carte 
writes  "■  word,  he  had  the  Honour  of  introducing 
Stanley  to  Mr.  Wejion,  and  mentions  the  Arrack 
Afiair,  of  which  notice  will  be  taken  in  its  Place. 

From  thefe  Paflliges  it  appears,  that  Wefton  (the 
Name  made  ufe  of  by  Carte)  means  the  fime 
with  Rig  (made  ufe  of  by  Kelly)  which  laft  was 
fliewn  before  to  mean  the  Bifhop  of  Rochefter. 

Rig  therefore,  and  JVefton  being  made  ufe  of 
to  denote  the  Bifliop  -,  it  remains  to  be  confidered 
what  Part  Rig  or  IVefton  appear  to  bear  in  the  Se- 
quel of  the  intercepted  Correfpondence. 

It  appears  by  the  '^  Letter  from  Dillon's  Secre- 
tary of  the  7th  of  June,  that  they  apprehended  in 
general  on  Kelly's  being  taken  up,  that  fome  of 
their  Correfpondents  would  be  obliged  to  go  afide  ••, 
but  that  their  greatefl  Pain  was  for  Mr.  Wefton, 
whofe  Intimacy  with  Kelly  was  fuch,  that  Kelly  is 


filled  his  Clerk,  which  is  no  improper  Name  for 
one  that  kept  the  Cyphers,  which  are  filled  thro'- 
out  the  intercepted  Letters,  Books  of  Accompts  ; 
and  in  Layer's  Cypher  are  call'd  Rentals.  If  Kel- 
ly had  had  no  Secrets  to  reveal,  the  Pain  for  Mr. 
IVefton,  and  the  Fear  of  otb.er  Correfpondents  go- 
ing afide,  would  not  have  been  fo  confiderable. 

On  the  1 4th  of  June,  '^  Carte  fets  them  at  eafe 
in  relation  to  Wefton,  who  was,  he  fays,  as  eafy 
in  his  Affairs  as  any  Man  alive  :  Which  might  be 
the  Cafe,  Kelly  having  burnt  his  Papers,  being 
bailed  out,  and  at  Liberty  to  affure  his  Friends, 
that  the  Lords  could  get  nothing  out  of  him  at 
his  Examination,  where  he  ftrenuoufiy  denied  his 
having  ever  heard  of  the  Names  of  Jones  or  11- 
lington. 

On  the  I  ith  of  June,  Kelly  **  fends  his  Friends 
at  Paris  an  Account  of  his  late  Misfortune  v  and 
after  complaining  of  their  Negledl,  in  not  bailing 
him  out  fooner,  and  intimating  that  fuch  Ufage 
might  have  provoked  a  pafTionate  Man  to  betray 
their  Secrets  ;  he  fiys,  your  old  Friend  Rig,  in- 
deed, offered  all  that  could  be  expeftcd  from  the 
poor  Man.  This  Paflage  proves  pretty  plainly, 
that  Rig  was  one  of  thofe  whof.;  Secrets  it  was  in 
Kelly's  power  to  have  betrayed  ;  and  who  there- 
fore thought  himfelf  principally  concerned  to  keep 
Kelly  in  good  Temper,  by  all  pofiible  offers  of 
AfTillance. 

Kelly  in  his  next '"  Letter  of  the  iSth  of  June, 
fays,  '  The  Occafion  of  my  Misfortune  I  will  lay 
'  at  no  body's  Door  in  particular ;  tho  your  old 
'  Friend  Rig  feems  to  believe,  it  has  rather  pro- 
'  ceeded  from  fome  pretended  Friend  than  any 
'  real  Enemy :  And  as  his  Conjedlure  lies  on  this 
'  fide,  you  may  eafily  guefs  the  Point  it  tends  to.' 
This  Paflage  fhews,  that  the.  Difcoveries  made, 
were  known  by  Rig  to  be  well  founded  -,  fince  no 
one  could  be  led  to  fufpefl,  that  an  Information 
entirely  falfe  fliould  proceed  from  fome  Friend 
entirely  in  the  Secret :  befides,  it  fhews  Rig  had 
Friends,  in  whofe  power  it  was  to  betray  him  ;  and 
that  thofe  Friends  were  known  to  the  Correfpon- 
dents in  France,  fince  Kelly  fays,  they  are  able  to 
guefs  who  it  is  that  Rig  fufpefts  on  this  fide.  This 
is  a  farther  Intimation,  that  Rig  had  Friends  on 
the  other  fide  of  the  Water,  in  whole  power  it  was 
equally  to  have  betrayed  the  Secret. 

Kelly  then  tells  Dillon,  '  That  it  is  abfolutely 
'  neceflary  to  make  no  more  ufe  of  their  prefent 
'  Accompt-Book  ;  fince  they  that  have  got  part, 
'  may  by  the  fame  Method  have  got  the  whole.' 
This  is  a  diredl  ConfelTion,  that  the  Names  of 
Jones  and  Ulington,  and  others  on  which  Kelly  was 
queflioned,  were  really  a  Part  of  the  Cypher  in 
ufe  between  him  and  his  Correfpondents  in  France  : 
And  as  Kelly  writ  Word  that  Ulington  was  the  Per- 
fon  principally  fl:ruck  at,  and  knew  very  well  by 
Mrs.  Barnes's  Confefllon  about  the  Dog,  who  II- 
lington  was  underftood  to  be  ;  it  amounts  to  a  Con- 
fefTion,  that  that  Expofition  of  the  Name  of  II- 
lington  was  true. 

He  then  adds,  '  All  that  lies  in  my  Power 
*  now,  will  be  to  deliver  to  your  Coufin  Rig  any 
'  Goods  you  can  fend  by  private  Hands ;  he  be- 
'  ino-  determined  not  to  receive  them  any  other 
'  way.'  So  that  by  private  Hands  Rig  was  ftill 
willing  to  receive  them. 
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^66       1 9  r .  Proceedings  again  ft  Btjhop  Atterbury, 

However  Kellj  fays,  '  If  your  Bufinefs  can  be  '  obey  your  Orders  punftually. 

*  conveyed  any  other  way  to  him,  you  cannot  do  '  greateft  Efteem  and  Sincerity, 

*  me  a  greater  Favour :  For  to  tell  you  the  Truth,  jj^^^  Madam^ 

*  it  is  againft  my  Opinion  and  Inclination  to  have 


pG.I. 

I  am,  with  the 


an-j  farther  Dealing  that  way.'  This  fhews  what 
Dealing  Kell-^  had  hitherto  had  ;  and  at  the  fame 
time  explains  how  Carte  comes  to  be  employed  in 
managing  the  Bifliop's  Correfpondence  for  the 
future. 

Kell'j  adds,  '  That  he  does  not  know  how  far 
'  this  late  Affair  may  affeft  /^xg.'  This  fhews  that 
he  knew  Rig  was  engaged  in  fome  criminal  Cor- 
refpondence ;  fince  the  receiving  a  Dog  from 
France^  or  being  called  by  a  fiftitious  Name,  could 
not  otherwife  have  affefted  him. 

On  the  1 6th  oijuly.  Carte  writes  a  long  7»  Let- 
ter about  fome  MSS.  and  JVepn's  Opinion  of 
them,  as  alfo  that  of  FincL  What  is  meant  by 
Mamfcripts^  does  not  appear  •,  neither  is  it  certain 
who  Finch  is,  but  he  is  ■"*  fpoke  of  as  being  in 
high  Repute  with  IVefton. 

On  the  I  ft  of  Aiigiijl^  Billon  ■"'  writes  to  Carte, 

*  That  he  cannot  apply  to  a  more  fufficient  Judge 
'  than  IVeJion  about  his  Concern  with  Mr.  Finch :' 
And  he  often  repeats,  '  That  he  makes  a  moft 
'  particular  Cafe  of  Mr.  Wejlon's  Judgment ;  and 

•  that  he  relies  entirely  on  IVefton's  Friendfhip  and 
'  Advice ;'  and  other  Expreffions  of  the  like  nature. 

On  the  1 4th  of  Jul-^,  Dillon  writes  a  "">  Letter  to 
IVeJlon  (the  Bifhop)  enclofcd  to  Carte,  in  the  fol- 
lowing Words. 

To  M/-i.Wefton,  inclofed  to  Mr.  George 
Williams,  at  Mrs.  HarbinV  over- 
againji  Somerfet-Houfe. 

Bear  Madam,  Saturday  25  Jul'j  1722. 

T  Cannot  on  any  reafonable  Grounds  complain 
•*■  of  your  Silence,  tho  long  it  appears,  becaufe 
I  am  informed  of  the  Situation  your  Health, 
and  the  Concerns  of  your  Family  are  in,  by 
Bankrupts  and  Law-Suits.  Permit  me,  however, 
to  fulfil  a  part  of  my  Duty  in  prefenting  you  my 
beft  Refpefts,  and  unalterable  Attachment  to 
you  and  yours.  I  wifh  this  may  find  you  fo  far 
recovered  from  paft  Mifchances,  as  that  you 
may  be  Once  more  in  a  Humour  of  affording 
me  a  comfortable  Line.  I  have  all  the  Stock  I 
bought  lying  by,  and  I  intend  it  fhall  remain  fo, 
untiT  you  advife  me  of  the  proper  Time  to  dif- 
pofe  of  it :  being  fully  convinced,  that  in  the 
flippery  Age  we  live  in,  I  cannot  confide  to  any 
better  than  you.  I  hear  many  fay,  that  our 
Stocks  will  infallibly  rife  again  to  a  good  height, 
by  Mr.  Walpok's  wife  and  able  Management ; 
from  whence  I  fhould  hope  not  to  be  fo  much 
a  Lofer  in  referving  mine.  Still  my  Lights  at 
this  diftance  can  be  but  very  imperfeft  :  there- 
fore. Dear  Madam,  I  will  earneftly  pray  your 
Direftion,  when  you  find  leifure  to  grant  me 
this  Favour,  as  alfo  of  forgiving  this  Trouble, 
for  which  I  offer  amends  in  any  manner  I  can  be 
of  fervice  to  you.  The  few  Acquaintances  of 
yours  I  converfe  with  in  thefe  Parts,  are  well ; 
and  rely,  as  I  do,  on  your  friendly  Advice  in  a 
moft  particular  manner,  about  their  Concerns  in 
the  Funds.  They  defire  you  will  be  pleafed  to 
admit  Mr.  Skinner  to  receive  your  Commands, 
who  is  direfted  to  call  upon  you,  and  explain 
fome  Particulars  too  tedious  for  a  Letter.  He 
feems  to  be  very  ready  at  Bufinefs,   and  will 


On  the  1 6th 
word  to  France, 


very 


Tour  moji  Humble,  and  moft 

Obedient  Servant, 

Digby, 

of  Jul^,  Dennis  Kelly  "  writes 
that  Skinner  arrived  in  Town  the 
Night  before  -,  that  he  had  been  to  wait  on  him, 
longing  much  to  know  how  the  Fall  of  Stocks  af- 
fefted  his  Friends. 

On  the  26th  of  July,  Kelly  ■"  writes  to  Dillon's 
Secretary,  '  That  Rig  and  Skin  had  been  lately 
'  together ;  and  that  before  they  met,  Rig  had 
'  fent  to  him,  to  know  if  Skin  ftood  well  with 
'  Dillon  and  Partners.'  He  adds,  '  That  Rig  ftill 
'  feems  to  promife  his  Afliftance,  if  he  can  get 
'  the  better  of  his  Sufpicions  :  and  that  Rig  went 
'  into  the  Country,  the  day  after  Skin  and  he  had 
'  been  together.'  It  appears  by  "'''  a  Depofition 
annexed  to  this  Report,  that  the  Bifhop  came  to 
Town  on  the  19th,  and  return'd  to  Bromley  on  the 
2ift  of  July. 

On  the  fame  Day  that  Kelly  writ,  Stanley  (who 
is  the  fame  with  Skinner)  writes  ''^  to  Dillon,  '  I 
'  have  been  with  your  Correfpondent  to  whom  the 
'  Letter  of  Credit  was  fent,  who  has  partly  an- 
'  fwered  my  Demands,  z.nd  pro??iifes  to  comply  in 

*  all  Points  with  your  DireSions.'     He  then  adds, 

*  I  muft  now  give  you  an  Account  of  what  Pro- 

*  duft  may  be  hoped  for  from,  the  Publick  Funds.' 
Then  follows  a  Paragraph,  fome  few  Letters  of 

which  are  in  Cypher,  but  as  your  Committee  is 
informed.  In  fuch  an  eafy  and  obvious  one,  that 
any  one  that  reads  it,  may  with  the  leaft  Atten- 
tion decypher  it.  In  this  Paragraph,  inftead  of 
faying  a  Word  about  the  Funds,  he  acquaints  Dil- 
lon, '  That  they  are  certainly  betrayed  by  fome 
'  one  entirely  in  the  Secret,  who  has  given  fuch 
'  Light  into  all  their  Affairs,  that  the  moft  mi- 
'  nute  Circumftances  are  perfectly  found  out  -,  that 
'  therefore  he  muft  caution  him,  as  he  is  requeft- 
'  ed,  to  be  very  careful  who  he  converfes  with, 
'  even  at  Paris,  without  excepting  any  one.' 

This  Paragraph  explains  fufhciently  what  is 
meant  by  Stocks  and  Fu?ids  -,  and  it  is  remarkable, 
that  in  Plunket's  Cypher,  Brokers  is  explained  yf- 
geiits.  The  owning  themfelves  difcovered  by  fome 
one  entirely  in  the  Secret,  proves  there  was  a  Secret, 
and  that  the  Difcoveries  of  the  Government  were 
well  founded. 

He  then  adds,  '  I  have  partly  prevailed  with 
'  the  Correfpondent  (IVefton)  to  undertake  what 
'  he  had  firmly  refolved  againft,  which  is  the  pro- 
'  curing  Arrack,  which  cannot  fail  fucceeding  by  that 
'  Channel.'  And  on  the  30thof7a/;y,  Carte  writes 
to  Dillon  in  the  following  Words : 

'  I  had  the  Honour  of  introducing  Mr.  Stanley 
'  to  Mr.  Weft,  who  received  him  in  the  beft  man- 
'  ner,  and  alTured  him  of  his  Readinefs  to  ferve 

*  him  in  what  he  could.  Mr.  St.  was  much  pleal- 
'  ed  with  him,  but  did  not  engage  him  to  follicle 
'  in  his  Jrrack  Affair,  which  yet  is  of  the  great- 
'  eft  confequence  to  him,  and  Mr.  JV.  is  moft 
'  capable  of  ferving  him  in,  becaufe  in  the  Efteem 
'  of  all  the  CommifTioners  in  whofe  Power  it  is 

relieve  him  in  the  Cafe.     And   as  Mr.  PF. 
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'  would  do  ic  efFedually,  if  engaged  in  it,  fo  Mr. 
'  Stanley  defires  me  to  beg  the  Favour  of  you,  to 

*  requeft  the  Favour  of  Mr.  fV.  in  a  Letter  from 
'  you  to  IVIr.  Stanley,  which  he  is  fure  would  for- 
'  tify  the  good  Inclinations  Mr.  IV.  has  already 

*  to  ferve  him,    and  effeftually  engage  him  in 

*  the  thing.' 
The  Original  of  this  7'  Letter  being  flopped, 

is,  as  your  Committee  are  informed,  in  Carte's 
own  Hand- writing. 

"What  is  meant  by  thefe  myfterious  Paffages 
about  Arrack,  muft  be  left  to  the  Conjedure  of 
the  Houfe. 

If  this  be  compared  with  the  Bifhop's  *°  Letter 
to  Dillon,  and  with  l\  Pancierh  Depofition,  it  is 
not  improbable,  that  by  Arrack  may  be  meant 
Contributions  of  Money. 

But  whatever  is  meant  by  it,  the  Committee 
obferve,  that  it  was  a  Point  of  the  greateft  Im- 
portance to  the  Confpirators,  fince  it  was  thought 
neceflary  to  be  laboured  by  a  Perfon  fent  from 
France  on  purpofe  -,  and  the  Bifhop's  Reluftancy 
to  come  into  it,  argues  it  to  have  been  fomething 
very  dangerous,  and  beyond  the  ordinary  Lengths 
of  his  Compliance. 

And  they  obferve,  that  the  principal  Diredion 
of  the  Confpiracy  under  all  the  Difguifes  of  Slock, 
Manufcripts  and  Arrack,  is  fubmitced  to  the  Bi- 
fhop's Judgment,  on  which,  it  is  often  faid,  they 
do  entirely  rely. 

Your  Committee  having  thus  laid  before  you 
the  principal  Matters  in  the  intercepted  Corre- 
fpondence,  that  relate  to  the  Bifhop  of  Rochejler 
more  immediately,  will  now  proceed  to  ftate  to 
you  what  they  find  in  the  fame  Correfpdndence, 
relating  to  George  Kelly  ;  who,  as  has  been  (hewn 
before,  afted  fo  much  under  the  Direction  and 
Influence  of  the  Bifhop,  that  it  cannot  be  fuppo- 
fed  he  would  take  any  Step  of  Confequepce  in  an 
Affair  of  this  Nature,  without  the  Bifhop's  being 
at  leaft  made  privy  to  it. 

The  Committee  forbear  repeating  what  was 
mentioned  before  about  the  Heads  of  Memorials 
to  the  Regent  brought  by  Kelly  to  Neynoe  ;  but 
they  find  fome  farther  Particulars  *J^  in  Neynoe's 
Papers,  relating  to  Kelly  alone. 

'  That  Kelly  had  owned  to  him  his  having  been 

*  formerly  at  Avignon  while  the  Pretender  was 
'  there  ;  that  at  his  Return  from  France  laft 
'  Winter,  he  brought  over  feveral  Papers  and 

*  Letters,    and  among  the  reft,  one  in  French, 

*  in  the  Hand-writing  of  Dillon's  Secretary,  inti- 

*  tuled,  Reafom  humbly  offered  to  Cardinal  Du 
'  Bois,  proving  that    the  ejlablijhing  the  Houfe  of 

*  Stuart  on  the  Throne  of  England,  preferably  to 
'  that    of  Hannover,    is    the   real  Intereft   of  the 

*  Crotvn  of  France,  or  to  that  EfFcd.  That  this 
'  Piece  was  brought  to   Neynoe  to  be  tranflated, 

*  which  being  written  by  a  Papift,  and  turning 

*  much  on  the  Advantage  that  would  accrue  to 
'  Popery,  Neynoe  advifed  againft  publifhing  it. 

*  That  Kelly  told  him  at  other  Times,  that  one 

*  Hundred  Thoufand  Pounds,  nay,  fifty  Thou- 
'  fand  Pounds  would  be  fufficient  for  bringing  in 

*  the  Pretender  ;  and  that  he  would  warrant  that 
'  Sum  would  be  found. 

*  That  whenever  there  happen'd  to  be  a  Stand 

*  made  for  the  Pretender,  great  Numbers  of  Vo- 
'  luntiers    from    France  would  appear  for  him  : 

the  Accounts    fent    from 


Which   agrees  with 


thence,  ar^d  with  the  {[  Letter  from  Dillon's  Se- 
cretary about  fecuring  Sadlcrs,  which  Kelly  ex- 
plained to  Neynoe  to  mean  Irifi)  Soldiers. 

Neytioe  farther  faid,  '  That  Kelly  propofed  to 
'  him  to  go  over  to  France,  and  to  fettle  in  Lord 
'  Lanfdown's  Family,  where  he  faid  he  mi^ht  be 
'  of  Service,  and  promifed  to  make  his  Recep- 
'  tion  eafy.'  And  your  Committee  obferve,  that 
the  very  Time  when  Neynoe  was  taken  goina 
to  France,  Kelly  «♦  writ  to  Dillon's  Secretary 
'  That  he  would  foon  fee  a  young  Fellow,  whom 
'  he  had  mentioned  to  him  fome  Time  before 
'  and  that  he  might  rely  on  his  Honefty.'  ' 

Neynoe  farther  declared,   '  That  Bingle'y  his  Fel- 

*  low-Traveller  (now  in  Cuftody;  lodginc^  in  the 

*  fame  Houfe  with  Kelly,   when  Kelly  vvas  firft; 

*  taken  up,  burnt  a  Bundle  of  Writings  he  had 
'  that  Day  received  from  Kelly.' 

John  Malone  (formerly  Servant  to  Mrs.  Barnes) 
who  waited  on  Kelly  at  his  Lodgings,  *'  has  de- 
pofed,  that  this  Neynoe,  John  Plunket  now  in 
Cuftody,  Carte  and  Denriis  Kelly,  often  vifited 
George  Kelly. 

As  George  Kelly  is  frequently  defigned  by  a 
great  Variety  of  fidlitious  Names  in  the  intercepted 
Correfpondence,  the  Committee  think  it  proper 
firft  to  apprize  the  Houfe,  what  Reafon  there  is 
to  aflert,  that  thofe  Names  do  really  belong  to 
Kelly,  and  then  to  (hew  the  Nature  and  Import 
of  the  Correfpondence  carried  on  under  thofe 
Names. 

It  appears  to  your  Committee,  that  fince  the 
Beginning  of  April  1722.  (the  Time  of  Kelly's 
laft  Return  from  France)  a  great  Number  of  Let- 
ters going  to  France,  were  by  Order  of  the  Go- 
vernment opened,  and  Copies  of  them  taken  ; 
and  that  feveral  of  thofe  Letters,  tho  fign'd  by 
different  Names,  were  !*  obferved  by  the  Clerks 
who  copied  them,  to  be  all  in  the  fame  Hand- 
writing 5  and  ':  one  of  the  Originals  having  been 
ftopped  for  a  Specimen  of  the  Hand,  and  having 
been  (hewn  to  John  Malone,  he  has  ".  depofed 
upon  Oath,  that  he  had  often  feen  G^eorge  Kelly 
write,  and  that  he  believes  it  to  be  his  Hand. 
'!  Three  other  Papers  feized  at  Mxs.  Barnes's, 
having  been  (hewn  to  Malone,  he  has  fworn  them 
fevcrally  to  be  Kelly's  Writing  ;  and  the  fame 
three  Papers  having  been  (hewn  to  the  Clerks 
of  the  Poft-0(fice,  they  have  fworn,  That  to 
the  beft  of  their  Knowledge  and  Belief,  as  well 
the  original  Letters  ftopped,  as  the  others  fent 
forwards,  which  were  figned,  fome  of  them  John- 
fon,  others  Hatfield,  J.  J.  G.  H.,  and  mikins^ 
vftTC  all  in  the  fame  Hand  with  thofe  three  Pa- 
pers fo  attefted. 

This  general  Proof  fixes  feveral  of  the  Names 
to  belong  to  Kelly  ;  and  it  is  remarkable  that  if 
any  one  of  the  Names  above-mentioned  be  allow- 
ed to  belong  to  Kelly,  all  the  reft  by  which  he 
figns.  Or  is  direfted  to,  may,  by  the  Series  of 
his  Correfpondence,  be  (hewn  to  belong  to  the 
fame  Perfon. 

But  your  Committee  farther  obferve,  that  al- 
moft  every  individual  Name  he  makes  ufe  of, 
is  attended  with  fome  particular  Proof,  which 
determines  it  to  belong  to  him  ;  of  which  Notice 
will  be  taken  as  the  Names  are  mentioned. 

It  has  been  obferv'd  already,  that  he  cam^ 
from  France  about  the  Nineteenth  of  December, 
N.  S.  1 72 1,  and  that  a  *"  Letter  was  found   a- 
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mong  the  Bifhop's  Papers,  dated  the  fixteench  of 
December,  in  which  mention  is  made  of  a  Letter 
received  by  Johnfon,  and  an  Anfwer  returned 
fonie  lime  before  in  Johnfori's  Hand. 

Ne^noe  ''  declared,  that  the  laft  IVIemorial  to 
the  Regent,  which  Kell-j  employed  him  to  draw 
up,  was  in  December  1721,  and  that  it  contained 
a  Demand  of  five  Thoufand  Men  for  the  Aflift- 
ance  of  the  Confpirators.  In  February  following, 
5'  Kelly  went  again  to  France,  and  towards  the 
End  of  April,  the  Goyernment  received  unquefti- 
onable  !'  Accounts,  that  repeated  Application 
had  been  made  to  the  Regent  for  fuch  a  Body 
of  Forces. 

The  Bi[hop  in  his  "^  Letters  (writ  foon  after 
Kellf%  Return  from  France)  acknowledges  the 
Receipt  of  a  Letter,  and  verbal  Inftruftions  from 
Marr,  by  Hatfield,  and  of  a  Letter  by  the  Pre- 
tender from  the  fame  Hand,  and  mentions  Hat- 
field as  knowing  his  prefent  Unfitnefs  for  Bii- 
finefs. 

But  the  Letters  figned  Hatfield,  which  were 
copied  at  the  Poft-Office,  are  "  iworn  to  have 
been  in  the  fime  Hand  with  other  Papers  which 
are  fworn  to  be  Kellfs,  Hand-writing.  And  it  ap- 
pears by  a  ^^  Letter  from  Marr  to  Hatfield,  that 
he  was  the  Perfon  to  whom  the  Dog  was  fent  for 
IlUnglon  ;  which  fhews  Hatfield  to  be  Kelly,  and 
confirms  Neyme^s  Information,  that  Kelly  received 
Letters  diredled  by  the  Name  of  Hatfield  :  And 
it  appears  that  he  not  only  brought  over  Letters 
from  France,  agreeably  to  what  was  told  '''  Mrs. 
.Leveit  by  Mrs.  Barnes,  and  confirmed  by  Neynoe  ; 
but  that  he  was  trufted  with  a  Letter  to  the  Bi- 


was  Nurfe  to  the  Pretender's  Child,  and  was   on 
her  Return  to  England  about  this  Time. 

From  this  Letter  your  Committee  obferve,  th^ir 
Kelly  was  employed  by  Mai'r  and  Dillon,  in  fol- 
liciting  Supplies  for  the  Service  of  the  Confpira- 
tors ;  and  that  he  had  acquainted  them  of  a  Sum 
of  Money  lodged  in  the  Hands  of  one,  whom 
they  call  Clynton,  which  they  advifed  fhould  bfi 
equally  divided  between  the  Pretender  and  Or- 
mond.  Whether  Kelly  was  confiderable  enough 
to  have  this  Advice  fent  him  for  his  own  Go- 
vernment and  Diredion,  or  was  only  to  be  the 
Channel  for  conveying  it  to  fome  other  Perfoa 
of  greater  Diftindtion,  is  left  to  the  Confidera- 
tion  of  the   Houfe. 

On  the  twenty  third  of  April  (as  has  been  ob- 
ferved  above)  Kelly  fent  the  Bifhop's  Pacquet  of 
Letters  under  Cover  to  Gordon  at  Boulogne,  wich 
•  Orders  to  him  to  deliver  it  to  a  tall  black  Man^ 
who  would  foon  call  on  him  for  it. 

This  Perfon  is  in  other  Letters  called  Crow, 
and  appears  to  your  Committee  by  feveral  con- 
current Proofs,  to  be  James  Talbot,  an  Irijh  Pa- 
pift,  concerned  in  the  Prefton  Rebellion,  and  now 
in  the  Spanijh  Service. 

Kelly  in  his  '  Examination  before  the  Com- 
mittee, owned  his  being  intimately  acquainted 
with  this  Talbot,  and  his  having  feen  him  the 
Morning  he  left  England  ;  and  a  *  Letter  figned 
J.  Talbot,  was  fiezed  among  Mrs.  Barnes's  Pa- 
pers, in  the  fame  Hand  with  a  '  Letter  fent  from 
France  to  Kelly,  figned  J.  T.  which  is  an  Anfwer 
to  *   one  writ  by  Kelly  to  Crow. 

On  the  twenty  ninth  of  Ap7-il '  Gordon  acknow- 


fliop  from  Jackfon,  the  Name  made  ufe  of  for  ledges  the  Receipt  of  a  Pacquet  (already  proved 

the   Pretender  in    ''   Plunket's   Cypher  ;    which  to  be  the  Bifhop's)  and  fays  he  delivered  it  to  the 

Cypher  it  is  evident  Kelly  was  no  Stranger  to,  Gentleman  as  he  was  diredled,  who  fet  out  for 

fince  he   makes  ufe  of  feveral  other  ""_  Names  Paris  on  the  thirtieth  of  April.     On  the  firft  of 

found  in  that  Cypher,  to  denote  the  very  fame  May,  Dillon's  Secretary  *  writes  to  Kelly,  '  Your 


Perfons  that  are  there  exprefTed  and  defined  by 
thofe  Names. 

On  the  twenty  firft  of  April,  Dillon's  '  Secretary 
writes  to  Jojhua  Vernon  (which  will  be  fhewn  to 
be  another  of  Kelly's  Names)  congratulating  his 
fafe  Return,  and  tells  him,  '  That  his  firft  Letter 
'  was  very  pleafing  to  Mr.  Lane  (which  is  ex- 
'  plained   Lord  Marr  in  Plunket's  Cypher)  who 

*  waited  with  much  Impatience  for  thofe  of  Mon- 
'  day,  hoping  to  receive  a  more  particular  Ac- 

*  count  of  his  Bills,  which  he  daily  becomes  more 

*  preffed  for  ;  the  Profpeft  of  a  good  Vintage 
'  increafing  by  late  Showers  which  had  dropped 
'  there,  and  raifed  the  Spirit  of  the  Labourers. 
'  He  adds,  that  it  feems  more  plain,  that  on  Ad- 
'  vances  of  ready  Money,  good  Bargains  may  be 
'  propofed.' 

He  afterwards  tells  him,  *  That  Dillon  advifes, 

*  the  Money,  which  Kelly  mentioned  in  Clynton's 
'  Hands,  fliould  be  equally  divided  between 
'  Medley  and  the  Pretender.'  Who  Clynton  is 
does  not  appear  to  the  Committee  ;  but  they  fee 
Reafon  to  believe,  from  PalTages  in  other  Let- 
ters, that  Medley  means  the  late  Duke  of  Or- 
mond. 

He  then  tells  Kelly,  '  That  Farmer  and  Family 
'  are  well,  and  that  Mrs.  Hughes  became  fo  very 
'  uneafy  flie  was  difmifled,  and  is  on  return.' 

This  Paflage  fhews,  that  Farmer  means  the 
Pretender,  it  being  well  known  that  Mrs.  Hughes 


Friend  Crow  is  arrived  fafe,  and  delivered  the 
'  three  Books  you  gave  him,  as  diredled.' 

On  the  fecond  of  May,  Dillon  himfelf  *  writes 
to  James  Baker  (which  will  be  fhewn  to  be  ano- 
ther of  Kelly's  Names)  and  fays,  '  I  faw  your 
'  Acquaintance  Crow  two  Days  ago,  who  deli- 
'  vered  me  a  Prefent  from  my  Coufin  Jones.' 

And  on  the  fame  Day  James  Talbot  '°  writes  to 
Kelly,  '  That  Mr.  Gordon  gave  him  the  Pacquet  at 
'  Boulogne,  which  he  delivered  fafe  on  Monday 
'  laft,  as  diredled.  He  adds,  the  Perfon  received 
'  me  very  obligingly,  and  was  much  more  open 
'to  me  than  I  expedled,  Then,  and  fince,  he 
'  let  me  know  he  does  not  defipair  of  doing  his  Bu- 
'  finefs: 

On  the  feventh  of  May,  Kelly  "  writes  to  Dillon^ 
'  That  Illington  was  glad  to  hear  he  had  received 
'  his  Letters  by  Crozv,  and  wifhed  his  next  might 
'  be  more  to  Dillon's  Satisfadlion.' 

From  thefe  Paflages  it  appears  at  one  View, 
that  the  Bifliop's  Letters  were  fent  by  Kelly  to 
Boulogne,  by  the  Poft  i  and  thence  conveyed 
to  Dillon  at  Paris,  by  Talbot.,  Kelly's  intimate 
Friend. 

On  the  twenty  fourth  of  April,  Dillon's  Secre- 
tary "  writes  to  Kelly  a  long  Account  of  one 
Xoland  (Nicholas  Wogan')  who  was  to  command 
one  of  the  Ships  that  was  to  be  hired  of  fome 
Swedifij  Merchants  at  Cadiz. 
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This  agrees  wich  Mr.  Craufurd^s  "  Letter  of 
the  twenty  fifth  of  Juh,  N.  S.  1722.  in  which  he 
fiys  that  NicLolas  IFogan  was  to  have  the  Com- 
mand of  one  of  the  Ships  under  Morgan,  one  of 
which  having  been  lately  taken  at  Genoa,  the  Com- 
mander (as  your  Committee  are  informed)  has 
writ  '*  over  hither,  that  fhe  was  hired  of  fome 
Szvedijh  Merchants  at  Cadiz,  with  feveral  other 
Circumftances,  which  agree  entirely  with  this  Let- 
ter to  /(LiV/y,  and  fhew  for  what  Ufe  thofe  Swe- 
difi  Ships  were  hired. 

In  the  fame  Letter  Dillon's  Secretary  takes  no- 
tice  '  How  kindly   Freeman  (the  Pretender)  had 

*  fpoken  of  Kelly  in  his  laft.* 

On  the  30th  o^  April,  Kelly  "  anfwersthis  Let- 
ter, but  calls  Nicholas  JVogan  by  the  Name  of 
Moore,  and  fays,  *  /  tvi/I.-i  his  Chief  may  fucceed  in 
*■  bis  Jouniey'  Which  being  compared  with  the 
Accounts  '*  fent  about  that  Time  from  Mr.  D^w- 
nant  at  Rome,  that  the  Pretender  was  preparing  to 
embark  ;  makes  it  more  than  probable  that  he  is 
the  Chief,  to  whom  Kelly  wifhes  Succefs. 

Kelly  then  gives  an  Account  of  a  very  impor- 
tant Converfation  he  had  with  one  Hore :  Who  is 
meant  by  Hore,  your  Committee  will  not  take  up- 
on them  pofitively  to  determine,  but  by  com- 
paring feveral  Paffages  of  the  Letters  together,  it 
appears  to  them  highly  probable,  that  it  is  Sir 
Harry  Goring ;  in  which  Opinion  they  are  the 
more  confirmed  by  Hore's  being  mentioned  as  ill 
of  the  Gout  in  France,  on  the  1 4th  of  Septeinher  : 
And  Kelly  takes  notice  in  his  »7  Pocket-Book,  that 
Sir  H.  G.  went  to  F.  the  23d  of  Auguft,  which 
was  the  Day  before  the  Bifhop  was  taken  up. 

In  this  Letter  Kelly  fays,   '  Hore  is  mod  impa- 

*  tient  to  have  a  more  fatisfadory  Account  from 
'  your  Side  ;  and  hopes  there  may  be  room  now 
'  to  expedt  it,  fince  there  was  nine  remitted  by 

*  Repney :  he  will  foon,  as  he  tells  me,  fend  you 

*  two   more,    which  with   the   Twelve  thoufand 

*  Arms  provided  by  Mansfield's  (Ormond's)  Rela- 

*  tions,  and  which  are  now  ready  to  be  fent  where- 

*  ever  defign'd,  and  paid  for  too,  will,  he  hopes, 
'  bring  Matters  to  fome  Profpe6t  of  bearing.' 

Your  Committee  obferve,  that  this  Impatience 
of  Hore  falls  in,  in  point  of  Time,  with  the  Ac- 
count '*  Lord  Orrery  gave  Layer,  that  Lord 
North  and  Grey,  Sir  Harry  Goring,  Lord  Strafford 
and  others,  were  going  to  do  a  rafh  thing  in  fa- 
vour of  the  Pretender.  That  it  likewife  agrees 
v/ith  the  '^  Letter  to  Dodfworlh,  mention'd  in  the 
former  Part  of  the  Report ;  where  it  is  faid,  'That 
'  the  Hopes  given  by  G.  to  expeft  a  great  Sum, 
'  and  by  N.  that  he  had  raifed  Twenty  thoufand 

*  Pounds,  induced  Orinond  to  fupply  Morgan,  and 

*  to  make  other  neceflary  Provifions  ;'  part  of 
which  Provifions  appear  to  have  been  the  Twelve 
thoufand  Arms  mentioned  in  ^°  Orinond's  Letter 
of  the  27  th  oi  April,  in  *'  Mr.  Stanhope's  the  8  th 
O^June,  and  again  in  this  Letter  of  Kelly's. 

Kelly  adds,  '  That  he  hears  Ormond  continues 

*  ftill  upon  the  old  String,  that  he  can  get  no  Of- 

*  ficers,  and  fays,  I  wifh  the  fending  over  Hore's, 

*  &c.  Commiilions  may  not  do  more  hurt  than 

*  good ;  for  that  Affair  is  already  become  no  Se- 

*  cret,  and  may  pique  fome  Friends,  as  well  as 

*  put  Ill-wifiiers  on  their  guard.' 

This  PaflTage  fliews  that  the  Scheme  for  an  In- 
furreftion  was  at  that  time  in  fuch  Forwardnefs, 


that  Commiflions  were  actually  fent  over;  and 
confirms  the  Account  of  the  late  Duke  of  Ormond's 
being  expedted  with  Officers  and  Arms  to  fupport 
it. 

On  the  I  ft  of  May  0.  S.  Dillon's  Secretary 
writes  "  to  Kelly,  '  That  he  believes  they  have  1 
'  fufficient  quantity  of  Barrels  befpoke,  for  the 
'  Wine  they  intend  to  buy  ;  and  that  he  hopes 
'  Clynton  and  Company  have  fent  Malcom  half 
'  Money,  which  Hore  faid  he  had,  to  pay  for 
'  the  Barrels  which  Jacobs  has  at  his  diipofal.* 

It  has  already  been  fhewn  that  Malco7n  means 
the  Pretender,  and  as  Clynton's  Money,  which  was 
before  to  be  divided  between  Ormond  and  Jack- 
fon,  is  now  to  be  fent  half  of  it  to  Malcojn :  This 
is  a  farther  Confirmation  that  Jackfon  means  the 
Pretender-,  and  agrees  with  the  *5  Intelligence 
from  France,  of  Sums  fent  about  this  time  to  Or- 
mond and  the  Pretender. 

In  a  Letter  to  Kelly  of  the  2d  of  May,  was  in- 
clofed  one  -*  from  Dillon  to  Jemifon,  who  appears 
to  be  fome  intimate  Friend  of  John  Plmket'Sy 
and  *'  was  prefent  in  France,  when  the  Cyphers 
were  fettled  between  Dillon  and  Kelly  ;  but  his 
real  Name  is  undifcover'd. 

In  this  Letter  Dillon  acquaints  Jemifon,  '  That 
'  Mrs.  Freeman  intends  to  bring  her  Caufe  to  a 
'  Trial  as  foon  as  poffible ;  and  that  he  believes 
'  Mr.  Ahel's  Departure  will  be  no  Detriment  to 
'  her  Pretenfions.'  This  Paffage,  compared  with, 
other  Letters,  fhews  that  by  Freeman  is  meant  the 
Pretender,  and  by  Ahel  his  Majefty,  and  con- 
firms the  Defign  of  an  Infurredtion  at  the  begin- 
ning of  May. 

Dillon  then  defires  Jemifon,  '  To  alTure  his  Cou- 
'  fin  Rogers  {John  Plunket)  of  his  beft  Refpedls, 
'  and  how  much  he  depends  on  her  friendly  and 

*  kind  Offices  in  his  Family-Concerns,  which  have 
'  great  need  of  fo  good  Afliftance.' 

Plunket  being  °°  examined  by  the  Committee 
in  relation  to  this  Letter,  denied  his  knowing  any 
fuch  Perfon. 

On  the  7th  of  May,  Kelly  "  writes  to  Dillon^ 
acknowledging  the  Receipt  of  the  Letter  for  Je- 
mifon, mentions  a  long  Difcourfe  he  had  with  one 
whom  he  calls  Mr,  Fox,  who  refented  his  being 
put  out  of  the  Pretender's  Service  by  Dillon  ;  but 
Kelly  endeavour'd  to  convince  him  that  Dillon  had 
no  hand  in  it,  and  laboured  to  regain  him.  Who 
Fox  is,  does  not  appear  to  your  Committee. 

Kelly  then  takes  notice,  '  That  the  Pretender's 

*  Favours  to  Hore,  &c.  had  given  great  Offence  ; 
'  and  that  Rogers  {Plunket)  hearing  of  the  Frec- 
'  dom  which  Hore  and  fome  of  his  Partners  took 
'  with  him,  is  much  difobliged  at  it,  and  order'd 
'  Jemifon  to  tell  Dillon  fo.' 

Your  Committee  obferve  from  this  Paflao-e, 
that  Plunket  is  treated  as  one  whom  it  was  thouo-ht 
of  confequence  not  to  difoblige  ;  and  that  Kelly 
was  apprifed  of  his  Intimacy  with  Dillon. 

Kelly  then  gives  an  Account  of  his  having  called 
on  Mrs.  Medlefs  (the  Dutchefs  of  Ormond's) 
Chaplain.  The  Letter  which  defired  him  fo  to 
do,  was  diredted  to  Ja/nes  Baker ;  and  this  in  which 
he  fays  he  has  called  upon  the  Chaplain,  is  figned 
J.J.  which  fhews  that  James  Baker  is  the  fame  with 
J.J.  which  are  the  initial  Letters  of  James  Johnfon. 

On  the  icth  of  May,  Kelly  '^  writes  to  Dillon's 
Secretary  an  Account  of  the  iDifcoveries  made  by 
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the  Government,  and  the  Encampment  of  the 
King's  Forces  •,  but  your  Committee  obferve  his 
Affurances  of  Succefs  were  fo  ftrong,  that  in  the 
fame  Letter  he  fays,    '  The  King  will  go  abroad 

*  next  Month,  and  if  you  can  then  compafs  Bar- 
'  rets  enough,  the  fooner  the  Wine  comes,   I  be- 

*  lieve  the  better.' 

On  the  19th  of  May  he  was  taken  into  Cufto- 
dy,  and  it  appears  to  your  Committee  by  the 
Depofition  °'  of  one  of  the  Meffengers  who  feized 
him,  that  when  he  was  feized  he  offered  to  draw 
his  Sword,  but  was  prevented.  That  the  other 
Meflenger  being  called  out  of  the  Room  to  refcue 
one  of  their  Companions,  who  was  in  danger  of 
being  murdered  in  the  Street,  Kelly  called  to  the 
People  of  the  Houfe  to  lock  the  Door  •,  and  feiz- 
ing  his  Sword,  which  had  been  laid  by  in  the 
"Window,  drew  it,  and  made  a  Pafs  at  the  Mef- 
fenger,  who  verily  believes  he  did  it  with  an  Inten- 
tion to  murder  him  :  That  he  afterwards  made  a 
fecond  Pafs,  and  fwore  if  he  came  in  again  he 
would  ftab  him ;  and  faid,  that  if  the  Secretary 
of  State  who  figned  the  Warrant  had  been  there, 
he  would  have  done  the  fame.  That  the  Meflen- 
ger going  out  to  call  for  help,  and  returning 
within  a  Minute,  was  told,  that  Kelly  had  in  the 
mean  time  burnt  one  of  the  Papers  feized  upon  him. 

Another  of  the  Meflengers  3°  has  depofed,  That 
before  Kelly  offered  this  '^'^iolcnce,  he  had  been 
fhewn  by  the  Meffengers  thu  Scutcheons  or  Badges 
of  their  Office,  and  likewife  had  been  Ihewn  their 
Warrant,  figned  by  one  of  the  Secretaries  of 
State':  That  the  Warrant  was  alfo  Ihe.vn  to  a  Per- 
fon  prefent  in  the  Room,  who  perufed  it,  and  de- 
clar'd  to  Kelly^  that  it  was  a  fufficient  Authority 
for  apprehending  him. 

Your  Committee  think  it  unneceffary  to  make 
any  Obfervation  on  a  Behaviour,  which  implies 
his  having  fo  ftrong  a  Senfe  of  his  own  Guile,  that 
he  rather  chofe  to  ftand  all  the  Confequences  of 
refifting  and  affaulting  his  Majefty's  Meffenger  in 
the  Execution  of  his  Office,  than  to  let  his  Papers 
fall  into  the  Hands  of  the  Government ;  fearing 
(as  may  juftly  be  concluded)  that  fuch  a  Difcovery 
might  prove  fatal  to  himfelf,  as  well  as  others, 

But  your  Committee  find,  that  however  careful 
he  was  to  deftroy  all  his  Papers,  yet  one  was 
feized  upon  him  and  preferved,  which  is  of  itfelf 
fufficient  to  prove  him  concerned  in  the  treafona- 
ble  Correfpondence  above  fet  forth. 

It  was  a  Lift  of  Direftions,  in  the  following 
Words : 

"To  Anthony  Saunders  Efq;  or  Mr.  Joftiua 
,  Vernon  at  Will'j  Coffeehoufe,  Covent- 

Garden,  London. 

To  Mr.  James  Baker,  or  Arthur  Stephens 
Efq\  at  Burton'^  Coffeehoufe  in  King'j- 
ftreet,  near  St.  James' j,  London. 

By  the  three  firft  of  thefe  Names,  moft  of  the 
Letters  to  him  abovementioned  came  direfled ; 
and  your  Committee  find,  that  a  Perfon  having 
been  employed  to  watch  at  Burton's^  Coffeehoufe, 
who  ftiould  take  up  Letters  directed  to  Mr.  Ja?nes 
Baker  at  that  Houfe,  has  3'  depofed  upon  Oath, 
That  on  the  14th  of  May  a  Letter  fo  diredled  be- 
ing left  there  by  the  Poftman,  George  Kelly  came 
in  and  took  the  fame,  opened  and  read  it,  and 
went  out  of  the  Houfe  with  a  Letter  in  his  Pocket 
to  Mrs.  Barnes's. 


It  appears  to  your  Committee,  that  when  he 
was  ^'^  examined  before  the  Lords,  the  21ft  of 
May,  1722.  he  endeavoured  to  account  for  his  re- 
ceiving Letters  by  various  Names,  by  faying,  That 
one  Mr.  Talbot,  who  was  under  a  Cloud,  and  who 
went  for  France  or  Spain  about  a  IVeek  before,  had 
defiled  him  to  call  at  Coffeehoufes  for  Letters  di- 
rected to  the  faid  Talbot  by  feveral  Names  -,  and 
particularly  that  the  Letter  direfted  to  Baker, 
which  he  own'd  he  took  up,  was  for  the  faid  Tal- 
bot. Yet  your  Committee  obferve,  that  the  faid 
Talbot  5'  arrived  at  Boulogne  on  the  25th  of  Jpril, 
and  did  himfelf  fend  a  =*  Letter  from  Paris  ta 
Kelly,  on  the  2d  of  May,  figned  J.  T.  directed  To 
Mr.  James  Baker  at  Burton'^  Coffehoufe  aforefaid  ; 
and  Letters  "  continued  to  be  fent  by  that  Direc- 
tion from  Paris,  till  the  time  that  Kelly  was  taken 
intoCuftody,  tho  Talbot  was  all  that  time  in  France. 

Kelly  ht\x\^  ''  examin'd  by  your  Committee  in 
relation  to  thefe  Letters,  perfifted  in  the  fame  Ac- 
count, that  they  were  for  Talbot,  and  that  the  Oc- 
cafion  of  Talbot's  going  abroad,  was,  that  Talbot 
had  received  an  Account  of  General  Crofton's,  being 
dead,  and  of  his  having  left  him  what  he  had. 
Which  Particular,  your  Committee  obferve,  agrees 
in  part  with  Neynoe's  '"'Account,  that  Kelly  had  fhewn 
him  a  Letter  at  Burton's  Coffeehoufe,  from  Dil- 
lon's Agent  or  Secretary,  in  which  it  was  faid,  that 
the  Death  of  General  Crofton  would  be  a  great 
Lofs  to  Mansfield,  which  Name  Kelly  explain'd 
to  him  to  mean  the  late  Duke  of  Ormoml. 

Kelly  farther  '^  owned  to  your  Committee, 
'  That  he  went  to  France  the  beginning  of  the 
'  Winter  1721.  and  again  the  Spring  following, 
'  on  account  of  Tranfaftions  he  had  in  the  Stocks 
'  there.  That  he  was  defired  by  a  Brother  of  the 
'  Lord  Dillon's  to  carry  over  to  General  Dillon  an 
'  A(5l  of  Parliament  relating  to  the  Eftate  of  that 
'  Family,  but  that  this  was  the  only  Paper  he 
'  carried.  That  he  faw  Chriftopher  Glafcock,  who 
'  is  a  Captain  in  Dillon's  Regiment,  and  knew  Sir 
'  John  D'Obryan,  who  is  Dillon's  Secretary,  and 
'  had  likewife  feen  Colin  Campbell  of  Glenderoule  at 
'  Coffeehoufes,  but  had  never  fpoke  to  the  latter.' 

Yet  your  Committee  obferve,  that  as  in  his 
Letters  he  often  fends  Services  to  Sir  John  and 
Chrifty,  he  does  alfo  to  Glen  and  Collins,  which 
laft  Name  is  explain'd  Glenderoule  in  his  own  Cy- 
pher ='  taken  among  Dennis  Kelly's  Papers.  And 
when  he  was  examin'd  before  the  '»°  Lords,  he 
own'd  his  having  receiv'd  Letters  from  one  Glaf- 
gow  at  PariSy  which  Name  in  Phmket's  Cypher  is 
expreffed  by  the  fiftitious  Name  of  Howell,  and 
has  been  ftiewn  above  to  mean  the  fame  with  ^lit- 
well,  ^lerry,  Bonnaville,  and  other  Names  which 
belong  to  Dillon's  Secretary,  and  are  fubfcribed  to 
feveral  treafonable  Letters  from  France. 

Kelly  denied  to  your  Committee  his  being  at  all 
known  to  the  late  Lord  Marr,  or  Alexander  Gor- 
don of  Botdogne  *,  tho  he  own'd  his  going  by  the 
Name  of  Jobnfon,  by  which  Name  the  ■*'  Letter 
to  Gordon  was  figned,  and  the  **  Anfwer  from 
Gordon  direfted  :  And  the  ■*'  Letter  from  Marr 
was  direded  to  Hatfield,  which  Name  has  been 
fiiewn  to  mean  the  fame  Perfon  as  James  Johnfiiny 
and  has  been  prov'd  by  other  Circumftances  to 
belong  to  Kelly. 

He  own'd  his  writing  to  a  broken  Banker  at 
Paris  by  a  fidtitious  Name  in  relation  to  Stocks, 
but  faid  that  he  had  forgot  the  Name,  and  that 
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md  others,  for  a  Treafonable  Confpiracy. 

'  a  Letter  in  his  Life  figned  by 


1723. 

he  never  received 
a  fiiStitioLis  Name. 

But  your  Committee  had  reafon  to  believe  from 
the  vvliole  Tenour  of  his  Behaviour  at  his  "*  Ex- 
amination, that  he  grofly  prevaricated  with  them  ; 
for  at  his  firfl  coming  in,  before  he  would  make 
any  Anfwer,  he  very  formally  infifted  that  no- 
thing he  (hould  then  fay  fhould  be  made  ufe  of  a- 
gainlt  his  own  Life,  nor  as  Evidence  againft  any 
other  Perfon  :  and  upon  thefe  Conditions  he  pro- 
mifed  to  anfwer _  direftly  to  all  Queftions  that 
fhould  be  ask'd  him. 

Your  Committee  feeing  fome  Reafon  from  the 
manner  of  his  infilling  upon  thefe  Conditions,  to 
believe  that  he  was  difpos'd  to  aft  ingenuoufly 
with  them,  order'd  him  to  withdraw,  that  they 
might  confider  amongfl;  themfelves,  how  far  it 
was  in  their  Power,  or  proper  for  them  to  agree 
to  Conditions,  which  would  have  made  his  Exa- 
mination of  no  Effeft  ;  and  upon  his  being  called 
in  again,  and  receiving  fuch  Anfwer  as  the  Com- 
mittee thought  it  in  their  Power  to  give,  he  deny'd 
his  knowing  any  thing  at  all  of  the  Confpiracy. 
This  your  Committee  apprehend  to  be  altogether 
inconfiftent  with  the  Conditions  he  infifted  on, 
which  manifeftlyimply'd  that  a  Confeffion  of  all  he 
knew,  might  endanger  his  own  Life,  as  well  as 
affed  other  Perfons.  But  in  the  Courfe  of  his 
Examination  he  owned  to  them,  that  the  Promife 
they  had  given  him,  was  not  fatisfadtory,  tho,  as 
he  pretended,  he  could  not  have  anfwer'd  their 
Queftions  in  any  other  manner,  if  their  Promife 
had  come  up  to  the  Conditions  he  infifted 
on. 

Your  Committee  obferve,  that  Kelly  was  ad- 
mitted to  Bail  from  his  firft  Confinement  about 
the  feventh  of  June  laft,  and  they  conceive  it  to 
be  a  great  Aggravation  of  his  Guilt,  that  he  im 
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of  before  ;  that  however  they  would  perfuade 
him  he  knew  fome  Perfons  that  were  meant  by 
thofe  Names,  which  he  vows  he  never  did,  and 
whofoever  Illinglon  is,  he  was  the  Perfon  princi- 
pally ftruck  at.  That  he  is  not  at  ail  lacisfy'd 
with  the  Behaviour  of  his  Friends :  that  Gerrard's. 
old  Friend  Rig  indeed  ofter'd  all  that  could  be 
expefted  of  the  poor  Man  ;  but  others  in  whofe 
Power  it  was  to  do  more,  fhew'd  no  Concern  ai 
all  for  his  Misfortune.  That  he  lay  ten  Days  in 
the  clofeft  Confinement,  without  fo  much  as  a 
MefTage  from  any  of  tbofi  that  he  depended 
moft  upon  -,  that  it  is  well  he  had  no  Secrets  to 
reveal,  fince  fuch  Ufoge  might  provoke  a  pai'- 
fionate  Man,  and  that  the  World  is  pretty  well 
convinc'd  that  he  had  not,  fince  no  Perfons 
feem'd  to  be  the  leaft  apprehenfive  that  he  could 
do  them  any  Mifchief 

'  That  this  ftiews  what  the  Friendfhip  of  fome 
People  is  ;  but  whilft  there  is  one  righteous  Per- 
fon, we  muft,  for  his  fake,  overlook  greater 
Misfortunes. 

That   he  is  very  well,  and  under  no  great 
Concern  for  any  thing  as  to  himfelf  but  the  Ex- 
pence,  having  more  than  his  own  to  anfwer. 
'  He  concludes,    with  defiring  Gerrard  to  di- 
re6l  under  Cover  to  Mr.  Andrews  3it  the  Dog  and 
Duck  in  St.  James'%-flreet! 
Your  Committee  find,  that  after  this  Time  fe- 
veral  Letters  did  come  from  France,  direded  to 
Mr.  Andrews  at  the  Dog  and  Duck,  and  that  the 
Mafter  of  that  Houfe  having  been    examined, 
♦'  has  depofed  on  Oath,   "  That  one  Andrezvs  or- 
'  der'd  him  to  take  in  Letters  that  fhould  come 
'  by  the  foreign  Poft  fo  direited,   and  that  three 
'  of  thofe  Letters  were  direfted  to  the  Dog  and. 
'  Duck  in    King-ftreet,     by  Miftake  ;    but   were 
afterward  brought   to  his  Houfe  in  St.  James's 


„  j-^  1  .  1"  J  -----....,  w.c^t.  ,1^  lui-  aiLciwaru  orougnt  to  nis  nouie  in  it.  tamess- 
mediately  took  advantage  of  this  Enlargement  to  '  fireet,  and  taken  up  by  Andrews,  who  happen'd 
refume  the  fame  treafonahe  rnrrprnr.nrlf.n^-.V    o^^     c  ^_  u„  .l 1^    ./     ■'         ■    ,'  ^^ 


refume  the  fame  treafonable  Correfpondences,  and 
to  fend  triumphant  Accounts  to  France,  of  his 
having  baffled  the  Government  by  the  harden'd 
Obftinacy  of  his  Behaviour  ;  thereby  improving, 
as  far  as  in  him  lay,  the  Liberty  granted  him  by 
the  Favour  and  Indulgence  of  the  Laws,  to  the 
Subverfion  of  our  happy  Conftitution.  For  on 
the  nth  of  June,  but  a  very  few  Days   after   his 


to  be  there  when  they  came  in.' 

It  appears  farther  to  your  Committee,  that  the 
faid  Andrews  having  been  examin'd,  ♦^  has  de- 
pofed on  Oath,  '  That  Mr.  Jobnfon  alias  Kelly, 
'  defired  him  to  take  in  fome  Letters  direded  to 
'  him,  Andrews,  at  the  Dog  and  Duck  Ale-houfe 
'  in  St.  James's.-ftreet  ;   that  he   received  in  the 

whole  four  or  five  in  the  Months  of  J///)',   Au- 


,  .  o  -1  1  r  1  —  —-J-  —--•  "»o  wiiuic  luiii  ur  nve  in  ine  iviontns  or  /?«y,  ^lu- 
being  out  onBail,  he  fent  a  long  *'  Letter  to  Ger-  '  guft  and  September  laft,  to  the  beft  of  his  Re- 
rarely  (whom   vour  Lommirrep  hp  ip^p  m  Kp  cv     i. 1 ^i    .    1  1  ■       ■    ^, 


rard,  (whom  your  Committee  believe  to  be  Sir 
John  D'Obryan,  as  has  been  already  obferv'd)  in 
which,  the  better  to  difguife  the  Matter,  he  gives 
an  Account  of  his  Coufin's  late  Misfortune,  as 
from  a  third  Perfon  ;  but  in  a  ^',  fubfequent  Let- 
ter to  Dillon  the  1 8  th  of  June,  he  owns  the  wri- 
ting this  Letter  himfelf. 

In  this  Letter  to  Gerrard  he  fays,  '  That  he 

*  was  bail'd  the  Thurfday  before,    and  that  the 

*  Judges  were  never  known  fo  fevere  in  any  Cafe 
'  of  the  like  kind  :  that  moft  of  tl      '     " 

*  ask'd  him  at  his  Examination  were  about  a  lit- 

*  tie  Dog  which  he  got  from  a  Surgeon  when  he 
'  was  laft  in  France ;  that  they  mention'd  no  Per- 

*  fons  to  him  but  General  Dillon,  and  one  Mr. 

*  Morgan  :    that  to  the  firft  he  owns  he  is  a  little 

*  known,  having  carry'd  over  an  Ad  of  Parlia- 
'  ment  to  him   that  concern'd  his  Family,  but 

*  that  the  latter  he  never  faw  :    that  Lord  Car- 

*  teret  had  a  Lift  of  five  or  fix  Cant  Names,  as  he 

*  call'd  them,  which  were  Illinglon,  Jones,  Howel, 

*  ^uitwell  and  Hacket,   and  what  he  never  heard 


membrance  ;  that  they  appeared  by  the  Charge 
'  of  Poftage  to  be  foreign  Letters,  and  that  he 
'  delivered  them  unopened  to  the  faid  Johnfon 
'  alias  Kelly,  who  paid  him  the  Poftage  ;  that  he, 
'  Andrews,  knew  nothing  of  the  Contents,  nor 
'  ever  return'd  any  Anfwer  to  them.' 

On  the  1 8th  of  June,  *'  Kelly  writes  to  Crow 
(James  Talbot)  giving  him  an  Account  of  his  late 
Misfortune,  and  the  Reafons  of  his  Silence,  and 

,  n.     c    ■' rnentioning  his  Defign  of  going  over  into /v-iZ/zTi',  as 

that  molt  of  the  Queftions     foon  as  his  Appearance  in  IVeJtminpr-Hall  fhould 
camination  wprp  nlimir  1  l.i-      ],„  over 

'  He  then  fends  his  Service  to  all  Friends,  par- 
'  ticularly  to  Sir  John  and  Chrijly  (Sir  John 
'  D'Obryan  and  Chriftopher  Glafcock,)  and  defires 
'  Talbot  to  tell  the  latter  he  muft  find  out  fome 
'  other  Addrefs  for  him  to  write  by,  fince  he  has 
'  good  Reafons  for  not  ufing  the  former,  which 
'  have  prevented  him  from  writing  to  him  thefe 
'  ten  Days  paft,  and  that  if  it  were  to  a  French 
'  Perfon,  it  would  be  fo  much  the  better.' 
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Your  Committee  obferve,  that  ibon  after  a 
Fren  h  Direftion  to  Monfieur  Mafonneiive '°  was 
ient  over  to  Kelly  by  Chrijiopher  Glafcock,  which 
Kdly  made  ufe  of  for  feme  time,  and  the  ''  ori- 
ginal Letter  in  Kelly's  Hand  ffopt  at  the  Poft- 
Office,  is  fo  direded.  They  likewife  obferve  the 
Reafons  which  Kelly  fays  he  had,  not  to  make  ufe 
of  the  old  Direftions,  appear  evidently  to  have 
been,  that  he  was  queftioned  before  the  Lords  on 
the  Names  of  Howell  and  ^ittvell,  which  were 
the  Names  made  ufe  of  for  Glafcock. 

He  concludes  his  Letter  to  Crow,  with  defiring 
liim  to  dired  to  him  by  the  Name  of  Wilkins  at 
IViWi  CoiTee-houfe  -,  and  your  Committee  obferve, 
that  not  long  after  "  a  Letter  came  figned  J.  T. 
and  fo  direded  ;  which  was  ftopt,  and  is  in  the 
fame  Hand  with  the  "  Letter  figned  J.  'Talbot, 
feized  at  Mrs.  Barnes's  ;  which  conhimsTalbot  to 
be  Grow. 

In  this  Letter  to  Croiv  was  enclofed  one  from 
Kelly  to  Dillon  by  the  Name  of  Dixwell ;  the  Sub- 
fiance  of  which  has  been  pardy  fet  forth  in  that 
Part  of  the  Report,  which  relates  to  the  Bifhop  of 
Rochefier.  In  this  Letter  *  he  defires  to  be  ex- 
'  cufed  from  meddling  in  Bufinefs  for  fome  time  -, 
'  but  fays,  it  does  not  proceed  from  any  Change 

*  of  Opinion,  or  Refentment  of  the  little  Con- 
'  cern  that  has  been  fhewn  him  ;  but  from  a  Con- 
'  viflson,  that  without  changing  both  their  Me- 

*  thod  and  their  People  it  will  be  impoffible  to 
'  make  any  thing  of  it.' 

Kelly  adds  in  this  Letter  :  '  Your  Correfpon- 
'  dents  at  ^^x/Z's  and  J§z^>7o«'s  are  gone,  anddefire 
'  you  may  write  no  more  that  Way  -,    and  when 

*  you  do  me  that  Favour,  pleafe  to  addrefs  under 
'  Cover  to  Mr.  David  Wtlkins  at  JVill's  CofFee- 
'  houfe,  Covent-Garden.,  and  not  to  Andrews,  as 
»  I  defired.' 

This  Paflage  confirms  the  Lift  of  Direftions  to 
WilPs  and  Burton's,  found  in  Kelly's  Pocket  ;  and 
(hews  that  the  Letters  to  J'Vilkins,  as  well  as  An- 
drews, were  for  Kelly,  tho,  as  is  before  obferved, 
'  he  denied  the  having  ever  received  any  Letter 
'  under  a  fiftitious  Name.' 

On  the  twenty-eighth  of  June,  James  Talbot  '* 
writes  to  Kelly,  '  congratulating  him  on  his  En- 
'  largement  and  Behaviour,  and  exprefling  his 
'  Surprize,  that  he  fhould  atfuch  a  Junfture  have 
'  Reafon  to  complain  of  want  of  Friends.' 

On  the  iame  Day  Glafcock  "  writes  to  Ireton 
under  Cover  to  Andrews  ;  and  as  Andrews  deli- 
vered thefe  Letters  unopened  to  Kelly,  this  fhews 
that  Ireton  is  another  Name  for  Kelly,  of  which 
the  Matter  of  the  Letters  furnifhes  abundant 
Proof. 

In  this  Letter  Glafcock  takes  notice,  that  Kellfs 
Letter  to  Cbitwood  came  fafe.  This  refers  to 
Kelly's  Letter  of  the  eighteenth  to  Dixwell,  and 
fhews  Chitzvood  to  be  another  Name  for  Dillon. 

'  That  what  he  had  recommended  in  relation 
'  to  the  New  Book  of  Accounts  would  be  ob- 
'  ferved,  and  that  Forrejler  had  the  fame  Advice 
'  given  to  him  and  Ormond?  Who  Forrefler  is 
does  not  appear  to  the  Committee,  but  as  he  is 
mention'd  here  with  the  late  Duke  of  Ormond, 
he  is  probably  the  Perfon  who  wrote  the  Letters 
to  Ditmvillc  and  Dodfwortb  above-mentioned. 

Glafcock  then  tells  him,  '  That  Ormond  had 
'  expreffed  much  Concern  for  what  had  befallen 
'  Kdly.     He  afterwards  defires  the  Particulars  of 


his  Cafe,  and  to  know  what  is  wanting  for  pay- 
ing off  the  Dodtor's  and  Apothecary's  Bills,    ac- 
'  knov/ledges  the  Receipt  of  a  Letter  from  Rogers, 
'  and  inquires  after  Jemifon.' 

On  the  twenty-eighth  of  June,  Kelly  "^  writes 
to  Talbot  '  of  the  Negleft  that  had  been  fhewn 
'  him,  and  the  Reafons  that  he  had  to  dechne 
'  zxi^  farther  Trajjfick  with  the  Merchants  here  5  he 
'  fitys,  if  Tirz/^^/ perceives  no  likelihood  of  a  fud- 
'  den  Change  for  the  better,  he  muft  retire  to  fome 
'  cheap  part  of  the  Country,  if  Dillon  allows  of 
'  it  ;  exprefles  his  great  Obligations  to  Dillon, 
'  and  his  Readinefs  to  execute  any  private  Com- 
'  mands  of  his  -,'  and  adds,  (what  appears  to  your 
'  Committee  very  remarkable)  '  If  I  were  in  a 
'  Condition  to  bear  the  J-Veight  of  piUick  Bufinefsy 
'  Dillon  fhould  never  be  at  the  trouble  to  employ 
'  another,  but  that  he  is  heartily  forry  Dil- 
'  Ion  himfelf  has  done  it  fo  long,  for  ungrateful 
'  People  on  this  Side  ;  fays,  he  never  intended  to 
'  trouble  his  Friends  on  this  Side  on  his  own  pri- 
'  vate  Account,  but  pMck  ones  of  this  Nature  are 
'  what  he  thinjcs  they  ought  to  take  care  of,  fines 
'  they  are  beft  able  to  do  it,  and  exped  the  bejt 
'  Returns  for  it.' 

Your  Committee  obferve  from  Paflfages,  that, 
tho  Kelly  would  have  it  believed  he  only  corre- 
fponded  with  Perfons  in  France  on  private  Affairs, 
relating  to  the  Stocks,  yet  he  here  owns  in  efFed, 
that  he  had  been  trufted  with  Afiairs  of  a  publick 
Nature,  and  thatthofeTranfadions  having  brought 
on  him  the  Difpleafure  of  the  Government,  it 
was  reafonable  for  him  to  hope  for  Support  from 
thofe  in  Fjigland,  who  expeded  the  beft  Returns 
from  his  and  Dillon's  joint  Labours. 

Your  Committee  farther  obferve,  that  this  Let- 
ter was  direded  to  Crow,  and  yet  in  it  was  in- 
clofed  one  from  Ireland,  relating  to  Family  Affairs, 
direded  to  Jaines  Talbot  Rfq;. 

On  the  fourth  of  July,  Glafcock  "  writes  to 
Kelly,  '  That  Dillon  intended  to  have  fent  him  a 
'  Letter  of  Credit  by  the  Poft,  drawn  on  Mr. 
'  Harrold,  but  kept  it  back  till  he  heard  from  him, 
'  for  fear  by  removal  into  the  Country,  or  by  any 
'  other  Accident,  it  fhould  be  loft. 

On  the  eleventh  of  July  Glafcock  '^  repeats  the 
fame,  and  his  Sufpicion  that  the  Letters  to  Andrews 
had  mifcarried.  Then  acquaints  Kelly  with  kind  Ex- 
prefTions  that  he  had  feen  from  Dr.  Freeman  and 
Mrs.  Malcom  (the  Pretender  and  his  Spoufe)  in 
relation  to  Hawksby's  fit  ft  Operation  in  his  late 
violent  Diftemper, 

Your  Committee  obferve  from  what  follows  in 
this  Letter,  that,  tho  in  Pliinket's  Cypher  Hawkf- 
by  ftands  for  King  George,  yet  in  the  Pretender's 
Cypher  it  ftands  for  George  without  any  Addition, 
and  appears  for  that  Reafon  to  be  made  ufe  of 
to  denote  George  Kelly  in  this  Place.  Be  that  as 
it  will,  it  is  evident  from  what  follows,  that  Kelly 
is  the  Perfon  here  meant. 

The  Pretender's  Words  mention'd  in  this  Let- 
ter are  as  follows : 

'  Hazvksby's  fteddy  and  refolute  Behaviour  in  the 
'  firft  Operation,  anfwers  the  good  Opinion  I  have 
'  long  had  of  him  ;  I  am  fully  perfuaded  that  all 
'  the  Surgeons  will  do  hereafter  Ihall  not  be  able 
'  to  alter  his  Temper,  and  I  hope  he  will  come 
'  off  with  Patience  and  a  fhort  Confinement,  by 
'  which  his  Health  will  become  more  perfed  and 
'  fatisfadory  to  his  Friends.' 
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Glafcock  then  adds,  '  Mrs.  Malcum  (the  Pre- 
tender's Spoufe)  in  her  fhort  way  of  Expreffion, 
fays,  /  am  truly  glad  that  homft  Hawksby  is  re- 
cover'd,  for  I  take  him  to  be  a  very  valuable 
Man: 

Then  he  fays,  '  I  know  thefe  Compliments  will 
be  comfortable  to  a  fickPerfon  from  his  Friends, 


'  or  fomewhere  behind  the  Exchange^  and  that  he 
'  had  endorfed  the  Bill  with  his  own  Hand.' 

Your  Committee  obfervethat  this  laft  Circum- 
ftance  makes  it  probable  the  Bill  was  for  himfelf, 
fince  his  Endorfement  on  a  Foreign  Bill  (which  is 
not  ufually  made  payable  to  the  Bearer)  would 
not  have  entitled  him  to  have  received  the  Money, 


for  which  reafon  I  trouble  you  with  them,  as  a     nor  have  been  a  fufficient  Difcharge,    except  the 


'  Proof  of  my  Attention  towards  one  I  wi(h  fo 

*  well.' 

Thefe  laft  words  ftiew,  that  this  Comfort  was 
intended  for  Kelly,  to  fupport  him  under  his  Trou- 
ble, which  is  difguis'd  under  the  Notion  of  Sick- 
nefsi  and  your  Committee  think  it  unneceflary  for 
them  to  make  any  Obfervation  on  a  Paflage, 
which  fhews  fo  plainly  for  whofe  fake  it  was  un- 
derftood  he  had  brought  this  Trouble  on  him- 
felf. 

Glafcock  next  tells  him,  '  That  as  he  is  upon  re- 
'  gulating  his  new  Book  of  Accounts,  he  fliould 
'  be  glad  to  know  whether  Kdly  and  Jemifon  had 
'  thofe  by  them,   they  and  Glafcock  redify'd  to- 

*  gether.' 

This  fhews  that  Kellf%  Journeys  into  France 
were  not  wholly  on  private  Affairs,  and  confirms 
i9  Neynoe's  Account  of  his  having  feen  Cyphers  in 
Kelly's  Hands,  and  is  again  confirm'd  by  the  ^° 
Cypher  found  among  Dennis  Kelly's  Papers,  which 
is  in  George  Kelly's  Hand-writing. 

Glafcock  then  fends  him  the  French  Diredion  he 
had  defired. 

On  the  feventeenth  of  July  Glafcock  ^'  writes 
again  to  Kelly^  to  let  him  know  why  the  Bill  was 
not  fent,  and  to  defire  a  fure  Addrefs.  He  like- 
wife  cautions  Kelly  not  to  draw  any  more  on 
Digby,  but  on  Mefiieurs  Chitwcod  and  Dupleffis, 
at  Mr.  Hues  Banker  rue  de  la  Monnoye.  Your 
Committee  obferve,  that  this  was  about  the  time 
that  Mr.  Crawfiird  ^*  made  the  Dif:overy  above 
related  about  the  Name  of  Digby  ;  and  that  for 
fome  time  after  Kelly  direfls  his  Letters  for  Dillon 
to  Duplefp.s,  till  a  new  Cypher,  which  he,  Kelly, 
fent  over  afterwards,  came  to  be  made  ufe  of 

On  the  19th  oijuly,  Kelly  ^i  writes  to  Glafcock, 
that  Mr.  Andrews  received  the  feveral  Letters  from 
Glafcock  all  together  ;  which  was  occafioned  by  a 
Miftake  in  direfting  them  to  King's-Jtreet,  inftead 
of  St.  James's ;  which  agrees  with  Andrews's  ^^ 
Depofition  above-mention'd. 

He  then   '  returns  .Thanks  for  the  Letter  of 

*  Credit  intended  him,  and  fays  it  will  come  fafe 
'  either  to  Mr.  Wilkins  at  Will's  Coffee-houfe,  or 

*  to  Mr.  Andrews  at  the  Dog  and  Duck:  This, 
compared  with  Andrews's  Depofition,  ftiews  that 
the  Bill  was  for  Kelly  himfelf:  which  Obfervation 
the  Committee  think  it  proper  to  make,  becaufe, 
when  he  was  examined  before  them  in  relation  to 
the  Letters  direi^ed  to  Andrews,  tho  nothing  was 
faid  to  him  about  the  faid  Bill,  he  immediately 
endeavour'd  to  explain  away  that  Matter  by  the 
following  ^s  Prevarication.    - 

He  faid,  '  He  had  been   defir'd  by  one  Mrs. 

*  Oxburgh  in  the  City,  Daughter  to  him  who  was 

*  executed,    to  receive  fome  Letters  for  her  from 

*  abroad,  and  that  he  did  not  know,  but  he  might 

*  employ  one  Andrews,  or  fome  other  Friend  to 

*  take  up  fuch  Letters.     That  he  had  likewife  re- 

*  ceived  fome  Money  on  a  Bill  for  the  faid  Mrs. 

*  Oxburgh,   of  a  little  Man  a  Banker  in  Lothbury, 


Bill  had  been  made  payable  to  him. 

They  likewife  obferve,  that  Mr.  Martin  Haroldi 
on  whom  the  Bill  was  drawn,  whom  AW/31  avoided 
to  name,  does  live  behind  the  Exchange,  tho  noE 
in  Lothbury  ;  and  in  Glafcock's  ««  Letter  of  the 
Twenty-fourth  of- July,  Kelly  is  particularly  direc- 
ted to  indorfe  the  Bill  on  Harold  with  his  own 
Name.  Your  Committee  fubmit  it  to  the  Con- 
fideration  of  the  Houfe,  whether  it  is  not  evident 
from  thefe  Circumftances,  that  Kelly  received  the 
faid  Money  for  his  own  ufe,  as  a  Reward  for  his 
Sufferings,  and  an  Encouragement  to  perfift  in  his 
Obftinacy. 

On  the  23d  of  July,  Kelly  ^7  writes  to  Talbot, 
'  That  this  Bill,  and  the  hopes  of  Succefs  in  ano- 
'  ther  Particular,  when  the  Term  is  over,  makes 
'  him  a  little  eafv. 

'  That  as  to  what  they  had  fo  often  talk'd  a  - 
'  bout,  he  did  not  know  what  to  fay  to  it,  and 
'  that  Nicholas  Wogan's  Return  gave  him  the  lefs 
'  hopes  of  it  •,  but  that  he  heard  the  Beautiful  Squire 
'  was  certainly  determin'd  on  fomething,  but 
'  when,  and  in  what  manner,  is  what  he  knows 
'  nothing  of  Who  is  meant  by  the  Beautiful 
Squire,  the  Committee  cannot  take  upon  them  to 
determine  ;  but  they  obferve  this  Letter  was  writ 
the  Day  after  Layer's  return  by  Epping  from  Nor- 
folk, at  which  time  he  told  ^*  Plunket,  '  That  the 
'  Pretender's  Friends  would  run  down  the  Miniftry 
'  and  King  George  in  a  little  time,  and  bring 
'  the  Law-Suit  to  bear  on  their  own  bottom, 
'  independent  of  the  Regent,  or  any  Body  elfe  ;' 
as  is  related  in  Plunkel's  Letter  of  the  fame  Date 
with  this  of  Kelly's. 

On  the  2d  of  Auguft,  Kelly  ^i  writes  to  Glaf- 
cock, '  That  he  had  received  the  Bill.  That  his 
'  Letter  of  Licence  is  not  out  till  the  end  of 
'  OElober,  and  that  his  Creditors  threaten  then  to 
'  ftiew  him  no  mercy :  In  the  mean  time  he  muft 
'  hope  the  beft,  and  wi(h  that  fome  good  Turn 
'  of  Fortune  may  enable  him  to  do  them  juf- 
'  tice.' 

He  adds,  '  That  he  expefted  to  have  fent  the 
'  State  of  their  Accounts  before  now,  but  that 
'  the   Gentleman  who  was  to  carry    them,   met 

*  with  an  Accident  the  other  Night,  which  pre- 

*  vented  him  ;  therefore  he  cannot -do  it  till  he 
'  recovers,  or  fome  other  Opportunity  offers ;' 
Then  fends  a  long  Account  of  Dennis  Kelly's  being 
taken  up. 

On  the  6th  of  Augufl  7"  he  fends  the  fame  Ac- 
count to  Dillon,  and  mentions  the  great  Terror 
the  Guards  are  under  from  Informers  ;  which  In- 
telligence your  Committee  obferve,  was  thought 
confiderable  enough  to  make  an  Article  in  the 
Pretender's  late  Declaration. 

On  the  fame  day  he  fends  7'  Glafcock  an  ac- 
count of  Sample's,  Cotton's,  and  one  Campbell's 
being  taken  up  ;  '  That  there  were  Reports 
'  of  one  Sir  Harry  Goring's  being  taken,    and  of 

*  Forces  being  fent  for  the  Lord  North  and  Grey, 
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'  Lord  Strafford,   and  other  Perfons  of  Quality  ; 

*  but  that  he  finds  that  there  is  no  Truth  in  them, 

*  and  is  told  that  the  two  laft  are  come  to  Town. 
'  He  then     defines    to    know    Dillon's    private 

*  Thoughts  from  whence   the  ill  Report  ot  his 

*  Coufin's  Circumftances  comes,  which  has  occa- 

*  fion'd  this  Severity  from  his  Creditors,  and  fays, 

*  he  hopes  foon  to  fend  the  State  of  their  Ac- 

*  counts,    which  has  hitherto  been  delay'd    for. 

*  want  of  a  proper  Hand.' 

On  the  9th  of  Juguft,  Kelly  7»  writes  to  Glaf- 
cock,  '  That  Den  is  come  to  Town,  and  behaves 
'  like  a  Friend  •,  but  that  Rep  is  ftill  in  the  Coun- 
'  try,  and  fo  is  Ho  ;  and  that  the  latter  had  ear- 
'  neftly  defired  Kelly  to  go  to  him  for  a  few  Days, 

*  which  he  had  hopes  of  doing,  but  intended  to 
'  make  but  a  fliort  ftay.' 

Your  Committee  fee  reafon  to  believe,  that 
by  Ho  is  meant  Hore  ;  and  they  find  an  Entry 
into  Kelly's  Pocket-Book  of  his  having  been  at 
Mrs.  H.'s,    and  another  Entry  in  thefe  Words  •, 

To  enquire  for  Mr. at  Mr.  William  Bayfing'j 

at  Horn-Dean,  which  is  a  Houfe  much  frequen- 
ted by  Sir  Harry  Goring,  as  appears  by  a  73  De- 
pofition  annexed  to  this  Report. 

Who  are  meant  by  Den  and  Rep  your  Com- 
mittee will  not  take  upon  them  to  determine, 
tho  they  think  this  Letter  compared  with  that 
writ  three  Days  before,  may  lead  to  a  Difcovery 
of  the  Perfons  meant. 

On  the  13  th  of  Auguft,  Kelly  ''*  writes  again  to 
Qlafcock,  '  That  he  intends  to  vifit  H.  who  being 
'  at  a  pretty  good  Diftance  in  the  Country,   he 

*  cannot  return  under  four  or  five  Days.  Which 
agrees  with  the  Circumftance  of  his  going  down 
as  fir  as  Horn-Dean  near  Peter sfield. 

He  afterwards  adds  a  very   remarkable  Para- 
What  would  you  advife 


graph  in  thefe  Words : 

'  poor  Trotter  to  do,  he  is  ready  to  take  a  Voyage 

'  any  where,  and  is,   you  know,  an  honeft  and  fit    Bilhop  di  Rochefter  •vi-i.i.  taken  intocuftody,  Kelly  ^» 

*  Perfon   for  that  Bufinefs  -,   he  has  wrote  very     writes  to  Glafcock  ('the  Original  of  which  Letter 


He  afterwards  tells  Kelly,  '  That  Mrs.  Muf- 
'  grave  had  received  Advice  from  her  Father, 
'  that  (he  is  not  to  expefl  a  Farthing  of  the  Al- 
'  lowance  due  to  her  for  the  Time  paft,  or  to 
'  come,  which  Allen  had  procured  a  Seizure  of, 
'  on  account  of  her  Husband's  Debts  and  Mif- 
'  management.' 

Your  Committee,  from  comparing  this  Letter 
with  others,  where  Mufgrave  is  mentioned,  and 
from  obferving  the  Date,  fee  reafon  to  believe, 
that  this  Paflage  relates  to  the  flopping  a  Penfion, 
which  the  Committee  are  informed  by  his  Ma- 
jefty's  fingular  Bounty  and  Indulgence,  and  upon 
Application  from  the  late  Lord  Marr,  and  Pro- 
mife  of  Services,  was  allowed  to  him  ;  and  they 
cannot  refleft,  without  Indignation  and  Aftonilh- 
ment,  on  the  black  Ingratitude  of  Perfons,  who, 
while  they  were  in  a  great  meafure  fubfifted  by 
his  Majefty's  unexampled  Liberality,  were  labour- 
ing by  the  moft  wicked  and  unjuftifiable  Pradices 
to  difpoffcfs  him  of  his  Crown,  and  to  deftroy  his 
facred  Life. 

On  the  17th  of  Augujl,  Glafcock  [I  writes  again 
to  Kelly,  and  among  other  things  fays,  '  He  is 
'  contriving  to  get  at  Barker  for  a  Relief  in  favour 
'  of  Farmer's  (the  Pretender's)  Children,  in  cafe 
'  their  Step-Father  (hould  pretend  to  deprive 
'  them  of  their  Due.'  It  appears  by  another  I'. 
Letter,  Barker  means  fome  confiderable  Perfon 
in  France  ;  but  what  this  Paflage  partiailarly  re- 
lates to,  your  Committee  cannot  with  certainty 
determine.  However,  they  have  thought  it  their 
Duty  to  lay  this  and  other  obfcure  Paflages  be- 
fore the  Houfe,  that  it  may  be  feen  how  much  ic 
is  in  the  power  of  Perfons  now  in  cuftody  to  dif- 
cover  -,  and  of  what  Importance  it  is  to  the  Safe- 
ty of  his  Majefty's  Government,  that  fuch  Dif- 
covery (hould  be  required  at  their  Hands. 

On  the  20th  of  Augufi,  three  Days  before  the 


me  for  my  Advice,    which  I  told 
not  give  till  I  heard  from  you.* 


'  earneftly  to 
'  him  I  could 

Your  Committee  think  it  their  Duty  to  ob 
ferve  to  the  Houfe,  that  in  the  "  Cypher  found 
among  Dennis  Kelly  s  Papers,  \n  George  Kelly's  own 
Hand- writing,  Trotter  is  one  of  the  fiftitious  Names 
fet  over  againit  the  Name  of  Carte,  and  that  on 
the  Day  this  Letter  was  writ.  His  Majefty  had 
iflued  his  Royal  Proclamation  for  apprehending 
the  faid  Carte,  againft  whom  it  is  there  fet  forth 
a  Warrant  had  been  iflued  by  one  of  the  Secreta- 
ries of  State  for  Treafonable  Praftices,  and  that 
he  had  abfconded  and  fled  from  Juftice. 

Yet  it  appears  from  this  Letter,  that  George  Kelly, 
far  from  difcovering  where  the  faid  Carte  was  con- 
ceal'd,  was  defirous  to  promote  his  Efcape,  by 
getting  him  invited  to  undertake  a  Voyage  into 
foreign  Parts  ;  and  that  notwithftanding  the  trea- 
fon  ble  Praftices  alledged  againft  him,  he  here 
gives  him  the  Teftimonial  ofan  honeft  Man,  owns 
bis  having  had  Communication  with  him  by  Let- 
ter, after  the  Time  of  his  Efcape,  folicited  Glaf- 
cock in  his  Favour,  and  undertakes  to  aid  and 
aflift  the  faid  Carte  with  his  Advice,  as  foon  as 
he  Ihould  have  an  Anfwer  from  Glafcock. 

On  the  13th  oi  Augufi,  '*.  Glafcock  writes  again 
to  Kelly,  m  relation  to  the  Bill  on  Harold,  and 
mentions  his  expedting  the  Gentleman  foon  that 
was  to  clear  Accounts. 


is  ftopp'd,  and  fworn  to  be  his  Hand-writing  ;) 
and  fays.  Your  Coufins  Ireton  and  Wilkins  are 
both  gone  into  the  Country,  and  earneftly  beg 
the  favour  of  you  not  to  write  to  them  any  more 
for  which  you  will  foon  know  the  Reafons. 

On  the  30th  oi  Augujl  he  **  writes  to  Dillon  ; 
and  after  giving  a  very  long  and  particular  Ac- 
count of  all  the  Circumftances  of  the  Bifliop's  be- 
ing taken  up,  examined,  and  committed  to  the 
Tower,  he  fays,  '  You  are  by  this  fatisfy'd  of 
'  t\\e.  Reafons  of  my  late  Silence*  Your  Committee 
obferve.  That  thefe  Pafliages  ftiew  the  Connexion 
which  Kelly  thought  there  was  between  the  Bilhop 
and  himfelf. 

In  the  fame  Letter  of  the  20th  of  Augufi  your 
Committee  obferve  another  very  remarkable  Cir- 
cumftance ;  Kelly  fays,  that  he  is  going  to  the 
Country  that  Day,  and  he  had  faid  *'  before  that 
he  was  going  to  Mr.  Hare's. 

In  his  *^  Pocket-Book  notice  is  taken,  that  Sif 
H.  G.  went  to  F.  01*  the  23d. 

On  the  lifXkioi  Septettiber,  Glafcock  *J  writes  him 
word,  '  That  Mrs,  Hore  was  under  a  Fit  of  her 
•  old  Sicknefs  at  Rouen  ;  but  that  it  was  not  fafe, 
'  for  many  good  Reafons,  to  have  her  tranfported 
'  to  Paris,  there  being  abundance  of  Quacks  go- 
'  ing  about,  which  caufe  much  Mifchief.' 
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From  this  time  forwards  Kelly  makes  ufe  of  a 
new  Cypher  of  Names,  and  new  Diredions  to  his 
Letters. 

On  the  17th  Kelly  "♦  writes  again,  and  fays, 

*  That  fince  Mr.  G.  Sampfon  went,  he  has  not 

*  heard  a  Syllable   from  his  Correfpondeuts  in 

*  France,  which  has  been  a  great  Detriment  to 

*  feveral  of  their  Friends.' 

On  the  pth  of  Ociober  ''  Glafcock  fends  him 
-word,  '  That  all  the  Letters  he  wrote  by  the  Pofi, 

*  came  fafe ;  but  that  he  had  not  yet  feen  the 
'  Perfon  who  was  to  deliver  him  the  particular  In- 

*  ftruftions  and  Addrefs  he  was  to  make  ufe  of, 

*  that  Perfon  being  ftill  detained  in  the  Country  ; 

*  but  that  he  had  taken  meafures  to  get  from  him 

*  the  Memorandum  KeBy  had  given  him.' 

On  the  17th  of  O^okr,  olnfcock  *"  fends  Kelh/ 
word,  '  That  the  Book  of  Accounts  fent  by  G. 

*  Saunders  is  at  laft  come  to  hand,  tho  the  Perfon 
'  that  brought  it  is  ftill  in  the  Country,  fo  that 
'  they  are  now  in  a  Condition  to  fettle  Accounts 

*  with  Kelly.'    And  from  this  time  forward  the 


from  the  prefent  Temper  and  Difpoficion  of  the 
Confpirators  themfeives. 

The  firft  *'  oi  Kelly's  Letters,  writ  in  this  new 
Cypher,  is  of  the  loth  of  September,  direfled  to 
Bonnavilk  (Glafcock)  under  Cover  to  Hues,  Banker 
at  Paris. 

In  this  he  fays,  I  hope  you  have  feen  G.  Ste- 
phenfon  before  now,  and  mentions  a  Trunk  that  he 
is  foon  to  fend  to  him  ;  which  Circumftance 
Jhews  he  is  the  fame  Perfon  meant  by  G.  Sandjord 
in  other  Letters. 

He  then  takes  noticeof  a  young  Fellow  that  he 
had  recommended,  (which  was  obferved  before  to 
be  probably  Neyme)  '  and  earneftly  begs  the 
'  Goods  he  carries  with  him  may  be  difpofed  o£ 
I  at  any  Rate;  and,  if  pofllble,  without  Mr.  L. 

Crawford's  or  his  Partners  being  concerned  iu 
'  the  Bargain.'  Your  Committee  obferve  from 
Neynoe's  Informations,  that  he  was  to  be  recom- 
mended by  Kelly  to  Lord  Lanfdo-wns  Family. 
They  likewife  obferve  from  feveral  other  Lectersj 
that  Dillon^  upon  the  Caution  given  him  by  Skin- 
Corrcfpondents  in  France  make  ufe  of  a  new  Cy-  ner  from  the  Bifhop  of  Rochefier,  was  grown  very 
pher  of  Names,  and  new  Direftions  to  their  Let-    jealous  of  his  former  Friends  at  Paris;  from  which 

ters.  _  Circumftahces,  they  think  it  probable,  that  by  Z. 

From  all  thefe  Circumftances,  your  Committee    Crawford,  is  meant  Lord  Lanfdown. 

He  then  adds,  '  Your  Coufin  C  Saunders  is 
well,  and  with  a  Friend  in  the  Country,  who 
will  take  particular  care  of  her,  till  a  better 
Service  can  be  got  for  her.' 

This  compared  with  what  he  fays  in  his  Letter 


fee  reafon  to  believe,  that  Kelly  fent  over  a  new 
Cypher,  and  a  new  Lift  of  Direttions  to  France  by 
Sir  Harry  Goring ;  in  which  they  are  the  more  con- 
firm'd,  by  obferving  that  this  new  Cypher  ap- 
pears fram'd  in  fuch  a  manner,  that  the  initial  ^  

Letters  of  the  real  Names  are  always  prefixed  to    of  the  15  th  of  Augufi^  of  Irotter's'  having  writ  to 


the  fiftitious  ones,  which  laft  are  frequently  vari- 
ed, but  the  initial  Letter  never.  This  will  be 
more  clearly  underftood  by  inftancing  in  one  of 
the  Names. 

The  Perfon  who  carried  over  the  Cypher  and 
Lift  of  Direftions  from  Kelly,  is  in  fome  Letters 
call'd  G.  Sampfon ;  in  others  G.  Stephenfon,  G- 
Saunders,  and  G-  Sandford  \  and  appears  to  be  the 
fame  with  Mrs.  Hore,  who  was  obferved  before 
to  be  probably  Sir  Harry  Goring. 

Your  Committee  farther  obferve.  That  all  the 
Names  made  ufe  of  in  the  new  DireBions,  were 
enter'd  by  Kel/y  in  the  *^  Pocket-Book  that  was 
taken  upon  him  when  he  was  laft  feiz'd,  with  fuch 
Marks  and  Obfervations  before  them,  as  need  no 
great  Explanation.  Over-againft  the  Names  of 
Bonnavilk  and  Difode^  is  writ  the  Abbreviation 
Glaf  and  a  *®  Letter  figned  Difode,  having  been 


him  for  Advice,  and  wanting  to  be  employ'd  in  a 
Voyage  or  other  Bufinefs,  makes  it  probable,  that 
by  C.  Saunders  is  meant  Carte. 

He  then  adds,  '  Your  Relations  N.  Crone  and 
'  5.  Farrel  have  made  feveral  Bargains  for  ready 
'  Money  in  the  third  Subfcription  j  and  as  the 

*  time  allow'd  by  Parliament  for  Non-profecution 
will  be  out,  as  foon  as  it  fits,  their  Creditors 

*  will  then  fall  upon  them  and  all  their  Friends, 
'  and  put  them  in  Jayl,  except  you  can  fend  them 
'  fome  Relief:  And  tho  your  Aftions  are  at  a. 
'  very  low  Price,  however,  I  believe,  they  would 

*  be  extremely  pleafed  to  have  them  fold  at  any 
'  rate,  to  enable  them  to  pacify  their  Creditors 

*  on  this  iide,    and  to  put  them  in  a  ftate  of 

*  Safety.' 
It  has  been  obferv'd  that  the  Confpiracy  is  of- 
ten treated  of  under  the  Cant  of  Stocks ;  and  whe- 

ftopped  at  the  Poft  Office,  appears  to  be  in  the    ther  this  third  Subfcription  may  not  mean  the 
fame  hand  as  thofe  figned  Hozuell,  QuitweS,  Querry,    third  Period  of  Time  fix'd  by  the  Confpirators, 


&c.  which  were  fliewn  above  to  have  been  writ 
by  Glafcock.  Over-againft  Brifac  and  Du  Puy, 
is  writ  Stur ;  and  your  Committee  find  that  Letters 
came  for  KeSy,  direded  by  thefe  Names  to  Stur- 
gis's  Coffee-houfe.  Over-zga.[nR.  Contade  zad  Lunel- 
le, is  writ  Slau ;  and  your  Committee  find,  that 


and  the  Relief  defired  be  not  fome  Affiftance 
from  abroad,  is  fubraitted  to  the  Confideration  of 
the  Houfe. 

That  this  Pafiage  cannot  be  underftood  in  the 
literal  Senfe,  is  evident  from  its  being  faid,  that 
the  Time  of  Non-profecution  expires  at  the  Sit- 


Letters  thus  direfted  were  left  for  him  at  Slaugh-    ting  of  the  Parliament;  but  your  Committee  ap- 


ter's  Coffee-houfe, 

The  Committee  are  fenfible,  that  their  enter- 
ing into  fo  minute  a  Detail,  muft  be  tedious  to  the 
Houfe  •,  but  as  the  Confpirators  have  been  no  lefs 
induftrious,  than  they  are  obftinate  in  concealing 
their  Treafon,  your  Committee  have  thought  it 
their  Duty  to  trace  it  thro'  every  Difguife,  as  near 
as  they  could,  and  to  lay  before  the  Houfe  every 
Circumftance  which  may  any  way  tend  to  a  Dif- 
covery  fo  neceffary  for  the  Safety  and  Quiet  of  jedure  of  the  |ioufe. 
thefe  Kingdoms,  and  yet  fo  little  to  be  hoped  for 


prehend,  that  the  Meaning  of  this  Paragraph  is 
fully  explain'd  by  another  in  the  fame  Letter,  in 
which  Kelly  fays,  *  There  is  no  Profpeft  of  the 

*  State  Prifoners  getting  out  till  next  Term,  and 

*  if  the  Habeas  Corpus  Aft  be  fufpended  at  the 

*  Meeting  of  the  Parliament,  they  will  remain 

*  during  the  Government's  Pleafure,    and  per- 

*  haps  have  Company  enough.'  Who  are  meant  by 
N.  Crone  and  S.  Farrel^  is  fubmitted  to  the  Con- 
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His  next  '=•  Letter  to  Glafcock  is  of  the  27th 
Sept.  in  which  he  complains,  *  That  he  has  not 
'  heard  a  Syllable  from  D.  Gainer  (^Dillon  proba- 
«  bly)  or  G.  Roberts  (Glafcock  probably)  fince  Mr. 

*  g'.  Sampfon  {Goring)  went,  which  has  been  no 

*  fmall  Detriment  to  fome  of  their  Friends.'     He 
adds,  '  The  Term  being  foon  at  hand,  we  fball 

*  be  much  at  a  lofs  how  to  manage  without  their 

*  Advice ;  which  G.  Sainpfon  pofitively  promis'd 
to  fend  a  fpeedy  Account  of. 

*  The  Situation  of  your  Friends  (lands  much 

*  as  it  did,  and  nothing   has  happened  of  late 

*  in  your  Family  to  eafe  their  Lofles,  or  mend 

*  their  Condition.' 

He  then  gives  a  long  Account  of  the  Lord 
North  and  Grey's  being  feiz'd  at  PortfmoHih,  and  of 
his  being  to  be  brought  to  Town  that  Night  i  and 
concludes  thus : 

'  I  rauft  now  plainly  tell  you,  that  I  am  afraid 

*  your  Coufin  N.  Clifton  is  in  a  very  bad  way, 

*  and  a  Perfon  (whom  he  lately  employ 'd  to  ma- 

*  nage  fome  things  for  him,  particularly  to  com- 

*  pound  fome  S.  Sea  Bargains)  has  not  been  true 

*  to  him:  for  his  Creditors  have  adually  put  him 

*  injayl,  and  except  you  can  contrive  to  fend  him 
'  fome  Relief  from  what  EffeEls  he  put  into  your 
'  Miflifippi  (for  I  don't  find  he  has  any  other  Prof- 

*  peft)  his  Confinement  will  prove  fatal  to  him. 
'  You  know  his  Worth,  and  for  Heaven's  fake 

*  don't  forfake  him,' 

This  Letter  being  mention'd  to  be  writ  on  the 
Day  Lord  North  and  Grey  was  brought  up  in 
Cuftody,  your  Committee  cannot  but  be  led  to 
conjedure,  that  by  N  Clifton  is  meant  the  faid 
Lord,  and  that  the  Perfon  faid  to  be  employ 'd  by 
him,  and  fufpecled  of  being  falfe  to  him,  is  either 
Lynch  or  Layer  ;  and  if  this  Conjefture  be  admit- 
ted, it  is  not  improbable  that  by  N.  Crone,  in  the 
former  Letter,  may  be  meant  the  faid  Lord 
North. 

On  the  20th  OBoler  Glafcock  "  writes  to  KeBy, 

*  That  D.  Gainer  (who  in  another  Part  of  the 

*  Letter  is  call'd  D.  Gregory,  and  is  probably  Dil- 

*  Ion)  thinks  very  ferioufly  of  the  Commiffions  with 
'  which  Kelly  had  charg'd  him  for  his  Friends,  and 

.  *  does  not  refufe  to  employ  his  whole  Credit  in 
•  *  that  Affair ;  but  that  one  fingle  Article  had  con- 

*  fum'd  the  Bill  of  Exchange,  which  N.  Cleaton 

*  fent,  and  that  there  is  not  any  other  come  that 

*  Dillon  knows  of.' 

Here  N.  Cleaton  means  evidently  the  fame  as 
N.  Clifton  in  Kelly's  Letter ;  and  it  appears  he  had 
fent  a  Bill  of  Exchange  to  France,  which  was  all 
confum'd  in  one  fingle  Article  of  Expence.  In 
former  Letters  notice  was  taken  of  a  Bill  of  Ex- 
change fent  over  by  Repney,  and  of  20000  /.  raifed 
byN. 

In  the  fame  Letter,  Glafcock  takes  notice  of  fome 
Goods  fent  by  Contade  and  Lunelle  for  Kelly's  Ufe, 
which  he  defires  Kelly  to  fend  for,  and  to  acknow- 
ledge the  Receipt  of  them  carefully. 

It  appears  to  your  Committee,  that  thefe  Goods 
were  the  Pretender's  Declarations,  which  '°  came 
inclofed  that  Pofl,  or  the  next,  under  blank  Co- 
vers to  Contade  and  Lunelle  at  Slaughters  Coffec- 
houfe,  agreeable  to  the  Memorandum  in  Kelly's 
Pocket-Book. 

In  another  part  of  the  foregoing  Letter,  it  is 


faid,  that  Mr.  G.  Sampfon  has  fsiit  over  his  ProjeEi 
of  Accommodation,  and  waits  the  Event  of  it,  which 
it  is  probable  relates  to  the  fame  Declaration. 

Kelly  being  examin'dby  theCoiTfmittee  in  rela- 
tion to  the  Names  in  his  ''  Pocket-Book,  faid, 
'  They  were  Names  of  Perfons,  with  whom  he 
'  had  tranfafted  Stock-Affairs,  in  France  feveral 
'  Years  ago.  He  own'd  he  had  feen  Letters  ac 
'  Slaughter's  and  Sturgis's  Coftee-houfe,  directed 
'  by  fome  of  thofe  Names,  but  that  it  might 
'  eafily  happen,  that  there  might  be  Perfons 
'  in  England  of  the  fame  Names  with  others 
'  in  France;  and  that  it  was  his  Misfortune 
'  Letters  ihould  come  direfted  by  thofe  Names. 
'  He  infilled,  that  his  Pocket-Book,  tho  ta- 
'  ken  'upon  him,  was  an  old  one,  that  had  lain 
'  by  neglefted  thefe  three  Years.'  Yet  your 
'  Committee  obferve,  the  Memorandums  in  it 
were  of  a  late  Date,  and  contain'd  a  particular 
Account  of  the  Time  of  his  Journeys  to  and  from 
France,  and  of  the  Days  on  which  he  and  Deiinn 
Kelly,  and  the  Bifliop  of  Rochefler,  were  taken  in- 
to Cuftody. 

The  Houfe  will  obferve,  that  this  long  and 
particular  Account  oi George  Kelly  isextraded  out 
of  fuch  Papers  and  Informations,  as  were  in  the 
hands  of  the  Government  relating  to  him,  fup- 
ported  by  fuch  Explicatioirs  as  feem  to  the  Com- 
mittee naturally  to  arife  from  comparing  the  feve- 
ral Parts  of  them  together;  but  that  he  himfelf  up- 
on his  Examination  refufed  to  make  the  leaft  Dif- 
covery  that  might  give  Light  to  any  part  of  this 
treafonable  Correfpondence,  tho  he  plainly  inti- 
mated he  had  it  in  his  power  to  do  it.  And  if  in 
fome  Particulars,  the  Committee  fliould  have  fal- 
len fhort  of  the  true  and  genuine  Explanation  of 
the  Names,  or  other  FaSs,  which  may  eafily  have 
happened  in  unfolding  fuch  Variety  of  Matter, 
fo  induflrioufly  wrapt  up  in  the  utmoft  Obfcurity ; 
yet  they  conceive  it  will  not  leflen  the  Credit  of 
thofe  Fafts  in  general  relating  to  him,  which  are 
fupported  by  unqueftionable  Evidence,  notwith- 
ftanding  his  denying  of  them,  and  his  prevaricat- 
ing fo  grofly  with  the  Committee. 

YourC^ommittee  will  now  proceed  to  lay  before 
you  fuch  Particulars,  as  they  have  collefted  from 
the  Papers  referred  to  them,  relating  to  Dennis 
Kelly  Efq;  who  appears  to  them,  from  feveral 
Paflages  in  the  intercepted  Letters,  to  have  aSed 
in  Concert  with  the  other  Kelly,  and  behaved 
himfelf  with  the  fame  Obftinacy  on  his  '*  Exami- 
nation before  them. 

Your  Committee  fee  Reafon  to  believe,  that 
the  feveral  fiftitious  Names  of  Kirton,  Killegrev:-, 
Sandford,  St.  George,  and  Huberts,  are  made  ufe  of 
in  the  intercepted  Letters  to  exprefs  one  and  the 
fame  Perfon  :  and  as  this  Perfon  is  frequently 
fpoken  of  as  living  at  the  Cockpit,  as  being  himfelf 
ill  of  a  Fever  and  Ague  part  of  laft  Summer,  as 
having  a  Daughter  who  was  troubled  with  Re- 
turns of  fpittiug  Blood  at  particular  Times  there 
mention'd,  and  as  being  to  fet  out  with  his  Family 
for  France  by  Diepe,  the  latter  end  o(  jfuly ;  thefe 
feveral  Circumfl:ances  being  confirm'd  to  your 
Committee  by  the  written  *"  Examinations  of  IMr. 
Dennis  Kelly's  Servants  to  have  been  true  of  him, 
and  being  in  the  Opinion  of  the  Committee  ap- 
plicable to  no  one  elfe,  they  fee  Reafon  to  con- 
clude, that  what  is  affirmed  in  the  intercepted 
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Correfpondence 


1723.         and  others,  for  a  Treafonable  Confpiracy 

Correfpondence  ot   the  Peifon    defigned  bv  the 


Names  above-mentioned,  is  affirmed  of  him 

Your  Committee  have  like  wife  been  ''  inform- 
edj  that  Enquiry  having  been  made  at  the  Btitilh 
Coftee-Houie,  who  took  up  Letters  direfted  thi- 
ther by  tlie  Name  of  Sandford,  it  was  found  that 
one  Mr.  Kelly,  who  frequented  that  Houfe,  took 
them  up.  And  a  Letter  from  France  fo  direfted, 
having  been  copied  at  the  Poft-Office,  and  then 
delivered  out,  the  ''  Original  of  the  faid  Letter, 
iigned  M.  Digby,  was  found  in  Dennis  Kelly's 
Pocket,  when  he  was  taken  up,  as  appears  by 
the  ^^  Affidavit  of  the  Mellenger  who  feiz'd  him. 
In  this  Letter  Digby  fends  his  Service  to  his 
Coufin  Ireton,  which  has  been  fhewn  above  to  be 
one  of  the  Names  belonging  to  George  Kelly  ;  and 
alfo  mentions  Hore,  who  has  been  already  explain- 
ed to  be  probably  Sir  Harry  Goring. 

Your  Committee  obferve,  that  the  faid  Letter 
■was  writ  in  the  fame  Hand  with  another  '^  sign- 
ed jf.  Gerrardy  which  was  likewife  found  among 
Dennis  Kelly's  Papers,  and  has  been  obferv'd  a- 
bove  to  be  probably  the  Name  made  ufe  01  by  Sir 
John  D'Obryan,  whom  George  Kelly  declared  to  be 
Secretary  to  Dillon. 

They  farther  obferve,  that  both  thefe  Letters, 
figned  Gerrard  a.nd  Digby,  were  in  the  fame  Hand 
with  '  others  found  in  his  Cuftody  relating  to 
Dillons  private  AflFairs  ;  which  confirms  Digby  to 
be  Dillon,  and  Gerrard  to  be  one  whofe  Hand 
Dillon  makes  ufe  of  for  his  Difpatches. 

Another  '  Fragment  of  a  Letter  was  found  a- 
mong  his  Papers,  mentioning  the  Names  oi  Ireton 
and  Hore,;  which  is  in  the  fame  hand  with  the  Let- 
ters to  Plunket,  figned  Dixwell  and  Hovjell,  and  is 
therefore  probably  the  writing  of  Chriflofher  Glaf- 
cockj  George  Kelly's  Correfpondent. 

Some  other  '  Papers  were  alfo  found  in  his  Cuf- 
tody,  mentioning  others  of  the  fiftitious  Names 
ufed  in  George  Kelly's  Letters,  as  alfo  a  long  ■*  Lift 
of  Names,  with  fiditious  Names  over-againft 
them,  and  a  *  Cypher  of  Figures,  which  appear 
to  be  George  Kelly's  Hand-writing,  and  are  fworn, 
by  the  Clerks  of  the  Poft- Office,  to  be  the  fame 
Hand  in  which  the  Letters  figned  Johnfon,  Hat- 
feld,  &c.  were  writ.  It  has  already  been  obferv- 
ed,  that  this  Cypher  of  Figures  is  found  to  be  a 
Supplement  to  the  Cypher  in  which  the  Letters 
of  the  late  Duke  of  Ormonde,  and  the  Bifliop  of 
Rochefter -^nQre.  writ  j  and  that  the  faid  Cypher 
laft  mentioned  is  made  ufe  of  in '  one  of  the  inter- 
cepted Letters  from  Dillon  to  Dennis  Kelly. 

There  was  alfo  found,  among  his  Papers,  an 
exaft  *  Lift  of  the  quartering  of  his  Majefty's 
Forces  a  little  before  the  time  of  the  EleSions, 
and  a  '  Scheme  for  erefting  By-Boats  between 
London  and  Bolougne,  which  feems  referred  to  in 
the  ^  Letters  between  George  Kelly  and  Gordon  of 
Boulogne. 

•  There  wa.s  alfo  taken  among  his  Papers  a ' 
Fragment  of  a  very  treafonable  Letter,  figned 
F.  M-  which  your  Committee  conjefture  was  from 
one  Francis  Macnamarra,  a  Perfon  concerned  in 
the  former  Rebellion,  there  being  '"  another  Let- 
ter among  his  Papers,  with  the  Name  at  length, 
in  the  fame  hand- 

Your  Committee  have  laid  together  thefe  feve- 
ral  Circumftances,  that  it  may  appear  Dennis  Kel- 
ly was  concerned  in  the  treafonable  Correfpon- 
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dence,  which  is  confirmed  by"  Mv.Qrrxfurd's 
Letter  from  Paris,  f»  of  Ahy,  i„  which  he  fays, 
^  i  here  IS  one  Captain  AV/Zy,  who  frequents  the 
^  Cocoa-Tree  and  mil's  Coffbe-houfe,  who  is  much 
^  in  the  confidence  of  Dillon  and  Lord  l.anfdown, 
he  was  here  fome  Months  ago,  and  is  at  pre- 
'  fent  very  adive  in  England.' 

Your  Committee  find,  that  he  was  abroad  for 

feveral  Months  the  latter  end  of  the  Year  172 1, 

an  d  that  fome  of  the  Letters,  fent  to  him  by  fiai- 

•tioiis  Names  from  Frame,  were  direded  to  Will's 

Coffee-houfe  and  the  Cocoa-Tree. 

The  Matters  which  they  find  him  principally 
concerned  in  by  the  intercepted  Letters,  are  the 
•'  Remittance  of  the  Bill  of  Exchange  fent  over 
from  the  Perfon  caWtdRepnev,  the  Receipt  of  which 
is  acknowledged  in  feveral  Letters  to  him,  his 
being  prefent  at  a  "  Confultation  with  the  Perfons 
called  Rep.  Ho.  and  Den.  and  his  being  to  carry 
over  to  France  their  final  Anfwer,  together  with 
a  new  '^  Cypher,  Lift  of  Direftions,  and  other 
verbal  InftruiSions,  from  George  Kelly,  ior  Dillon, 
Glafcock,  and  Talbot. 

As  George  Kelly's  Correfpondence  was  clofely 
conneded  with  that  of  the  Biihop  of  Rochefter, 
Thomas  Carte,  and  Dennis  Kelly,  and  as  he  appears 
to  have  been  privy  to  Plunket's ;  fo  your  Com- 
mittee fee  reafon  to  believe,  that  he  was  not  a 
Stranger  to  that  of  Sample,  who  appears  to  be 
mentioned  in  a  "Letter  from  Gerrard  to  Kelly. 

Your  Committee  find,  that  John  Sample,  being 
examined  before  the  Secretaries  of  State,  and 
two  of  your  Committee  ",  owned,  that  Francis 
Son  o( the  Lord  Sempill,  commonly  fo  called,  had 
been  in  England  that  Summer,  and  returned  to 
France  about  three  Weeks  befere  his  Examina- 
tion, which  was  taken  on  the  4th  of  Augt^fi  laft. 

That  during  his  Stay  in  England,  he  (John  Sam- 
ple) was  twice  in  company  with  him,  and  thad 
two  Letters  found  in  his  Trunk  were  received  by 
him  from  the  faid  Francis  SempUl  before  his  com- 
ing to  England. 

Inthe"firft  of  thefe  Letters,  dated  June-f 
IJ22.  Fr.  Sempill  tells  him,  '  That  they  are  daily 
'  confirmed  Mrs.  i/«y/sE)iftemper  is  but  imagi- 
'  nary  or  counterfeit.'  By  Mrs.  Hews,  he  faid, 
was  meant  the  King,  and  by  his  Diflemper  the 
late  Difturbances. 

Fr.^?;«/)/^  then  tells  him,  '  That  this  has  put  a 

*  Stop  to  Mr.  Standwell's  Proceedings  {Standwell 
'  he  owned  to  mean  the  PretenderJ  but  that  this 

*  cannot  difconcert  Standwell's  Meafures,  nor  e- 
'  ven  delay  any  thing  above  a  few  Weeks. 

'  That  perhaps  he  may  foon  produce  himfelf 

*  to  their  Coft,  but  it  is  not  yet  full  time  to  give 
'  him  (6Ww/;/£')  hopes  of  that  kind.  He  adds,  that 
'  they  have  not  yet  heard  from  Mr.  Houlder^  whom 
Sample  explained  to  be  the  late  Duke  oiOrmond. 

Your  Committee  obferve.  That  this  agrees 
with  the  Accounts  given  in  the  former  Parts  of 
their  Report,  of  the  Attempts  that  were  to  have 
been  made  in  Englandzboat  the  beginning  oiMay^ 
which  were  prevented,  tho  not  entirely  difconti- 
nued,  by  the  Difcoveries  made  here,  and  by  the 
Encampment. 

Sample  being  /liewn  the  Copies  of  feveral  Let- 
ters, taken  at  the  Poft-Office,  diredied  to  Mr. 
Sempill  at  Paris,  and  enclofing  others,  owned,  as 
appears  by   his  ''Examination,    the  writing  of 
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them  all,  and  gave  Explications  of  the  Names 
made  ufe  of  in  them.  "'Oneofthefe  Letters  is  to 
Stmdiicell,  whom  he  ow  ned  to  mean  the  Pretender, 
and  ^°  another  is  mentioned  to  be  for  Glafcow's 
Mafter,  which  is  probably  General  D.'lkn.  He 
likewife  owned  his  having  writ  to  the  late  Duke 
of  Ormond,  and  to  Kennedy  his  Secretary  \  and 
while  he  was  in  Cuftody  of  the  Mcflenger,  he 
begun  to  put  down  in  writing  a  Confeffion  of  his 
Crimes, "  which  was  foimd  in  his  Room  after  his 
Efcape.  But  tho  fome  of  his  Letters  appeared 
diftated  by  him  to  other  Perfons,your  Committee 
do  not  find  he  would  difcover  who  thofe  Perfons 
were. 

Your  Committee  will  next  proceed  to  lay  be- 
fore you  the  Subftance  of  the  feveral  Papers  and 
Examinations  referred  to  them,  relating  to  Mrs. 
Spelman^  alias  Tallop  ;  in  doing  which,  they  find 
theirfelves  indifpenfably  obliged  to  mention  a 
Perfon  of  high  Rank  and  Diftinftion,  Thomas 
Duke  oi  Nurfvlk.  among  others  concern'd  in  the 
treafonable  Correfpondence  convey'd  thro'  the 
hands  of  the  faid  Mrs.  Spelman. 

It  appears  to  your  Committee,  that  Mrs.  Spel- 
man being  examined  on  the  19th  of  OFiohr,  con- 
cerning feveral  Letters  from  abroad,  direded  to 
her  by  theName  of  Mr.  or  Mrs.  Burton,  has  -  de- 
clared upon  Oath,  that  Mr.  George  Jernegan, 
(who,  as  your  Committee  are  inform'd,  is  a  Ro- 
man Catholick,  and  appears  to  have  been  long  em- 
ploy'd  by  the  Pretender)  '  being  in  England  a,- 
'  bout  dx  Months  before  her  Examination,  did, 
'  upon  his  going  for  France,  leave  Orders   with 

*  the  faid  Mrs.  Spelman  to  fend  to  the  Duke  of 

*  Norfolk  fuch  Letters  as  flie  fliould  receive  from 

*  him,  yernagan,direcied  to  Mrs.  Jones  ;  and  to  Mr. 

*  Harvey  of  Combe,  fuch  as  fhe  fhould  receive  from 
'  him,  direfledto  Mrs.  lVtllia7ns,  in  Neii;gatefireet, 

*  Norwich;  ind  to  Mr.  IVi Hi a?n Moor  (who  lives, 

*  or  did  live  in  Brownlow-fireet)  fuch  as  fhe  fliould 

*  receive  from  him,  direfted   to   Mr.  Frampton  : 

*  and  that  it  was  agreed  between  her  and  Jerne- 
'  gan,  that  he  fhould  dired;  to  her  by  the  Name 
'  of  Burton.,  when  he  did  not  do  it  by  her  own 

*  Name. 

*  That  file  did  accordingly  fend  (as  had  been 
'  agreed  between  them)  the   Letters  that    came 

*  to  her  witli  the  Direftions  abovemention'd, 
'  having  firft  enclofed  them  under  new  Covers, 

*  which  flie  herfelfdirefied  ;  that  fhe  fent  them 
'  by  common  Porters,  who  always  brought  her 
'  back  an  Account  of  their  having  delivered  them, 

*  or  of  the    Perfon's    not   being  at  home;    thai 

*  particularly  one  to  the  Duke  of  Norfolk  was 
'  brought  back  again  by  the  Porter,  his  Grace 
'  not  being  in  Town,  which  Letter  flie  kept  till 
'  he  came   to  Town,  and  then   fent  it  to  him. 

*  That  fhe  once  received  a  Mefl'age  from  the 
'  Duke  of  Norfolk  by  Mr.  Ed-ward  Jernegan,  that 
'  his  Grace  could  not  anfwer  a  Letter  /lie  had 

*  convey'd  to  him  from  George  Jernegany  becaufe 
'  he,  the  Duke  of  Norfolk,  had  not  the  Key  of 
'  the  Cypher,  it  being  in  his  Brother's  hands; 
'  fhe  likewife  own'd  her  receiving  feveral  Cy- 
'  phers  and  Keys  of  Cyphers  from  George  Jerne- 

*  gan,  which  fhe  burn'd  between  the  time  of 
'  her  firfl  and  fecond  Examination.' 

Copies  of  thefe  Cyphers  having  been  taken  at 
the  Poll- Office,    it  appears  that'' one  of  them 


wasmark'd,  A  Key  and  Cypher,  with  Mr.  Farmer 
and  jsrry;  and'*  another,  £>,  0,  and  jf ;  the  firft 
of  which  is  probably  a  Cypher  between  the  Pre- 
tender and  Jernegan,  and  the  latter  between  him 
and  the  late  Duke  of  Ormond. 

It  farther  appears  to  your  Committee,  that 
Edward  jfernegan  being  examin'd  in  relation  to 
the  Meflage  from  the  Duke  of  Norfolk  abovemen- 
tion'd, has  "  depofed  upon  Oath,  'That  about 
'  a  Fortnight  before  the  Duke  went  to  the  Bath, 
'  being  inform'd  that  his  Grace  had  inquired  for 
'  fome  of  their  Family,  he,  yernegan,  went  to 
'  wait  on  him,  and  his  Grace  told  him,  that  he 
'  had  received  a  Letter  from  George  Jernegan,  who 
'  was  then  abroad,  but  that  he  could  not  an- 
'  fwer  it,  becaufe  his  Grace's  Brother  had  the 
*  Key  of  the  Cypher,  in  vvhich  it  was  written; 
'  and  that  he,  Jemegan,  delivered  this  Meffage 
'  to  Mrs.  Spelman.' 

The  firfl  Letter  direfted  to  Mrs.  Jones,  (the 
Duke  of  ZVb)-/o/^}of  which  a  Copy  was  taken,  is 
dated,  Cambray,  12th  July,  1722.  and  is  partly 
in  Cypher,  but  has  been  decypher'd  in  the  man- 
ner following : 


SIR, 

VArious  Confiderations,  which  obliged  me 
to  fubmit,  deprived  me  till  now  the  Ho- 
nour of  Writing  to  you  ;  therefore  I  flatter  my- 
felf,  you  incline  to  favour  me  with  opinion, 
that  my  Zeal  and  Attention  are  above  falling  into 
any  Negligence,  where  yourSollicitude  or  pri- 
vate Satisfadion  is  concern'd.  You  have  been 
in  fome  manner  a  Witnefs  of  the  late  Turn  in 
Affairs,  and  undoubtedly  know  fo  much  of  them, 
that  I  fear  it  will  prove  fuperfluous  to  trouble 
you  with  the  Particulars  which  I  have  :  after 
feveral  Meetings  with  fome  of  our  Friends  at 

Paris,    was  of   opinion,  that   the 

whole  fliould  be  communicated  to  the  Regent ; 
which  being  agreed  to,  that  Lord  was  deputed 
to  wait  on  him  :  they  met,  and  parted  in  ap- 
pearance the  befl  Friends  in  the  World,  not- 
withflanding  immediately  by  the  Regent's  Or- 
ders the  Secret  was  difcovered  to  King  George. 
How  is  it  pofTible  to  arm  one's  felf  with  fuffici- 
ent  Prudence  againfl  fuch  a  Conduft  ?  Thefe 
being  our  private  Concerns,  I  leave  'em,  to 
divert  you  with  the  publick  NeWs  :  the  Over- 
ture of  the  Congrefs  feems  now  in  the  way  to 
be  deferred  to  the  K.  of  Fr.  Majority,  who, 
fince  his  Removal  to  VerfaiUes,  is  in  a  manner 
folely  in  the  Hands  of  the  Regent.  His  Co- 
ronation remains  flill  fix'd  to  the  15th  oiOBo- 
ber ;  fo,  in  all  appearance,  this  Year  produces 
no  Diflurbance  to  the  prefent  Peace  of  Europe. 
The  Emperor  grows  daily  more  powerful  in 
Italy,  by  the  Pope's  falling  into  that  Interefl ; 
he  has  lately  feiz'd  the  Fortrefs  of  Maffa  in  Flo- 
rence, and  promifes  the  Jnveftiture  thereof, 
with  that  of  Parma,  to  the  Prince  of  Baviere, 
upon  his  Marriage  with  the  Princefs  Jofephina. 
Spain  will  be  under  great  Difficulties  to  find 
means  to  fupport  their  claim  to  thefe  Provinces, 
efpecially  at  a  time  tha.t  France  feems  negligent 
of  every  thing  that  concerns  them.  There  is 
no  appearance  likewife  that  the  Affairs  in  the 
North  produce  any  thing  material  this  Seafon. 
The  pacifick  Temper  of  the  K.  of  Pnijfa  fe- 
cures  every  thing  on  that  fide,  and  has  probably 
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*  prevented  the  Difliirbance  threateu'd   in  thofe 

*  Parts.     Thus  at   prefenc  are   the    Affairs    of 

*  Europe. 
'  I  did  not  fail  to  repeat  my  iifual  Sollicitations 

*  in  favour  of  your  Brother,  and  to  add  what  in 
'  Jiiftice  I  thought  you  merited  :  this  I  did  upon 
'  the   hrft    occaiion,    after    my    coming   over ; 

*  to  which,  from  the /L/V/j,  I  have  this  Anfwer  : 

June  the  i  jth. 

"  No  body  has  a  better  Opinion  than  I  have 
*'  of  the  great  Perfon  you  mention,  nor  does  his 
"  Charader  more  Juftice.-  I  Hiall  be  always  de- 
"  lirous  to  do  what  is  in  my  power  to  convince 
"  him  of  my  Regard  for  his  Brother,  who  now 
"  is  in  the  Country  with  me  ;  but  I  fear  it  will  not 
"  be  time  to  move  in  the  Particular  you  mention 
"  of  fome  years  yet,  which  will  be  the  Cafe  of  all 
"  orhers  who  pretend  to  the  fame  Right  as  I 
"  do. 

'  Thus  far  was  his.  There  is  a  Pleafure  to  fee 
'  with  what  generous  Virtue  he  repays  all  who 
'  confider  his  Misfortunes. 

'  I  prefume  to  mention  one  thing  more,  being 
'  moved  to  it  out  of  a  pure  Confideration  to  the 

*  Credit  it  will  give  to  your  Name.     Dr.  Witham 

*  finds  himfelf  under  the  neceffity  of  building  the 
'  old  Houfe,  being  ready  to  fall  j  and  next  Spring 
'  they  begin,  but  upon  fo  fmall  a  Fund  as  will 
'  never  finirti  the  Work,  as  it  ought  to  be ;  the 

*  Confequence  of  which  muft  neceflarily  oblige 
'  them  to  beg  the  AfTiftance  of  their  Friends.     I 

*  fhould  be  forry  upon  this  Occafion,  that  any 

*  other  Perfon  fhould  diftinguiCh  himfelf  fo,  by  a 
^  *  Donation,  as  to  merit  his  Arms  to  be  placed  in 

*  the  Front,  where  I  could  wifh  to  fee  your  own. 

*  I  have  not  fpoke  one  word  of  this  to  any  Per- 

*  fon  in  the  Houfe,  thinking  it  would  look  more 

*  generous  in  you,  if  difpofed  to  take  the  Credit 

*  in  laying  the  firft  Stone,  to  move  and  offer  it 

*  yourfelf     As  to  other  Matters,  if  I  can  be  fer- 

*  viceable  in  thefe  Parts,  either  in  your  particu- 

*  lar,  or  to  the  Intereft  of  the  Party,  you  know 

*  me  faithfully  devoted  to  both.     I  have  obtain'd 

*  leave  to  return  by  the  end  of  Summer,  finding 

*  it  inconvenient  to  my  private  Situation  to  re- 

*  main  longer  abroad  :    I  hope   then  to  prefent 

*  you  with  fre/h  Proofs  with  what  Zeal  and  Re- 

*  fpeft  I've  the  Honour  to  be. 

Sir,  your  mofl  Obedient  and 
moji  Humble  Servant. 

'  Be  pleafed  to  addrefs  to  me, 

'  a  Monfieur  Hjoker  under  Cover  a  Monfieur 
*  Pigault  Banquier  a  Calais. 
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Your  Committee  obferve  from  this  Letter,  that 
yernegan  fuppofes  the  Duke  of  Nurfolk  already  ac- 
quainted with  a  Defign,  on  which  Application 
had  been  made  to  the  Regent,  and  with  the  Cau- 
fes  of  its  Mifcarriage  ;  that  however,  in  order  to 
/hew  his  Zeal  and  Attention  in  any  thing,  where 
he  thought  the  Duke's  Sollicitude  concern'd,  he 
fends  him  an  Account  of  what  had  happen'd  to 
their  common  Friends  at  PnriSy  and  of  the  Secret's 
being  communicated  to  King  George  by  the  Re- 
gent's order  J  and  then  laments  the  impodibility 
of  arming  themfelves  with  fufHcient  Prudence  a- 
gainft  fuch  a  Conduft,  which,  fuppofing  it  to 
have  been  fuch  as  they  reprefent,  yet  could  not 
poflibly  have  appear'd  blameable  to  any  but  the 
Enemies  of  our  prefent  happy  EftabliChitient. 


He  then  fhews  from  cue  Situation  of  Affairs  in 
Europe,  there  is  but  little  Profpeft  of  any  Rup- 
ture, which  may  be  favourable  or  advantageous 
to  their  Deligns. 

He  afterwards  acquaints  the  Duke,  that  he  had 
repeated  his  Sollicitations  w  fAc  Pretender  in  favour 
of  his  Grace's  Brother,  and  had  alfo  added  what 
in  jiiflice  he  thought  His  Grace  himfelf  merited;  to 
which  he  received  an  Anfwer  from  the  Pretender 
(whom  he  ftiles  the  King)  acknowledging  his 
great  Opinion  of  the  Duke.,  and  the  "yuflice  he  does 
his  Character.,  and  hisReadinefs  to  convince  his 
Grace  of  his  Regard  by  any  Kindnefs  he  can  fliew 
his  Brother. 

And  the  Inference,  which  Jemegan  makes  from 
the  Regard  exprefs'd  towards  the  Duke- in  this 
Letter  of  the  Pretender's,  is,  That  there  is  a 
Pleafure  to  fee  with  whai  generous  Virtue  he 
(the  Pretender)  repays  all  thofe,  who  confider  his 
Misfortunes. 

He  concludes  with  telling  the  Duke,  that  if  he 
can  be  ferviceable  in  thofe  Parts,  either  in  his 
Grace's  own  Particular,  or  to  the  Interefl  of  the 
Party,  his  Grace  knows  him  faithfully  devoted  to 
both. 

On  the  ^  of  Auguft,  'Jemegan  writes  a  fe- 
corid  Letter  to  the  Duke,  as  follows. 


SIR., 

TH  E  VicifTitude  in  our  Affairs  being  a 
perpetual  ebbing  and  flowing,  'tis  ex- 
tremely difficult  to  affure  any  thing  with  cer- 
tainty :  In  my  lafl:  of  the  12th  I  menrion'd  how 
things  had  happen'd  ,•  and  altho  the  Faft  was 
true,  yet  the  Confequence  did  not  anfwer  what 
we  apprehended  :  It  was  a  politick  Neceffity, 
which  urged  and  demanded  that  Conduft,  and 
it  appears  now  to  have  fucceeded  fo  well,  that 
every  Hand  is  at  work,  as  before,  to  draw 
things  to  aright  Conclufion  j  brief's,  we  are 
flatter'd  that  the  Regent  is  cordially  in  our' 
Intereft,  and  difpofes  every  thing  ro  undertake 
the  Work,  which  according  to  fome  Accounts 
will  be  put  in  execution  within  two  Months, 
Thofe,  who  are  ferious  and  make  due  Reflec- 
tion on  thefe  Matters,  know  how  far  they  may 
be  ufeful  to  the  Caufe,  and  with  timely  and 
prudent  Precautions  may  difpofe  their  Friends  to 
aft  a  lively  part;  whilft  they  themfelves  keep 
retired,  till  the  Succefs  one  way  or  the  other 
determines  what  is  neceffary  to  be  done. 
'  I  have  opportunity,  by  being  in  thefe  Parts, 
of  picking  up  feveral  good  Officers,  and  with 
a  little  trouble  as  many  as  would  compleat  an 
entire  Regiment,  into  which  any  Gentleman 
might  enter  himfelf,  and  do  his  Duty  with  Ho- 
nour. This  is  what  I  thought  fit  to  propofe  on 
this  occafion,  and  (hould  be  glad  to  know,  if 
folely  upon  your  own  Bottom  this  may  be 
thought  on.  I  fhall  take  all  neceffa'ry  Precau- 
tion, and  fhall  firfl  know  certainly  what  there 
is  to  depend  upon.  Your  Opinion  on  thefe 
Matters,  with  the  affiftance  of  your  Advice, 
will  lay  a  moft  fenfible  Obligation  on  him,  w  ho 
entirely  devotes  himfelf, 

Sir,  your  mofl  Obedient  aiid 

mcfi  Humble  Servant. 

'  Let  the  Conveyer  of  thefe  furnifliyou  with 
'  my  immediate  Addrefs.' 

Your 
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Your  Committee  obferve,  that  in  tliis  Letter, 
Jernegan  does,  with  an  Air  of  great  Satisfadion, 
try  to  lelVen  the  Apprehenfions  and  Difcoiirage- 
inents,  vhich  he  (uppofed  his  former  Account  ot 
the  Regent's  having  betray'd  the  Secret  might 
have  rais'd  in  his  Grace,  and  fays  that  every 
Hand  is  now  at  -work  as  before  to  draw  thmgs  to 
a  right  Concliifan,  without  explaining  what  that 
forjner  U^vrk,  or  the  right  Conclufwn  hoped  for  isj 
'which  Particulars,  it  appears,  he  thought  fo  well 
known  to  the  Duke,  as  not  to  need  the  leaft  Ex- 
planation. ,, 

Then  after  telling  his  Grace,  We  are  flatter  d 
the  Regent  is  cordially  in  owrlnterefl;,  and  is  dif- 
pofing  every  thing  to  undertake  ^Ae  ^or^  within 
two  Months  time,  he  intimates,  thit  from  this 
Hint  one  of  his  Grace's  Serioufnefs  and  Refleftion 
migiit  be  ufeful  to  the  Caufe,  by  difpofing  his 
Frtends  fwho  may  jnftly  be  underftood  to  be  the 
R.oman  Catholicks)  to  aEl  a  lively  part,  while  he 
himfelf  lies  retired,  waiting  till  the  Event  ffiould 
determine  what  part  it  was  proper  for  him  to  take. 

He  then  makes  the  Offer  to  his  Grace  of  raifing 
an  entire  Regiment  of  Officers  in  Flanders,  into 
which  any  Gentleman  might  enter  himielf,  and  do 
his  Duty  with  Honour;  and  deiires  to  know, 
w  hether  on  his  Grace's  own  Bottom  fuch  a  thing 
might  be  thought  of. 

This  treafonable  Offer,  from  an  humble  Ser- 
vant of  his  Grace's,  fliews  tha.t  J er}!egan -w&szt 
lead  perfuaded  it  would  not  be  ill  received  ;  which 
could  only  proceed  from  a  thorow  Afllirance  of  the 
Duke's  Inclinations  to  the  Pretender's  Caufe,  and 
of  his  Intentions  to  fupport  it  with  Men  and  Mo- 
ney, whenever  a  Probability  of  Succefs  fhould 
make  it  fafe  and  proper  for  him  to   efpoufe  it 

openly. 

Your  Committee  farther  obferve,  that  this  Let- 
ter was  writ  about  the  fame  time,  that  Plunket 
was  fo  bufy  in  prefling  Dillon  to  follicit  the  Re- 
gent's Affiftance;  and  that  the  Term  for  putting 
the  Defign  in  execution,  which  is  mcntion'd  in 
Jernegan's  Letter  to  be  within  two  Months  from 
the  beginning  of  AUgtifl,  has  an  evident  relation 
to  the  third  Period  pitch'd  upon  by  the  Confpira- 
tors,  which,  as  has  beenobferved  before,  was  the 
breaking  up  of  the  Camp.  And  it  appears  to 
j'our  Committee,  by  feveral  concurrent  '^  Ad- 
vices from  France,  Spain,  and  Italy,  during  the 
Months  of  July  and  Atiguft,  that  the  Defign, 
which  had  beenfufpended  upon  the  firft  Difcovery 
of  the  Plot,  was  again  refumed,  and  Prepara- 
tions made  for  the  Pretender's  leaving  Italy  about 
the  beginning  of  Septe?nl;er ;  for  which  purpofe 
the  Ship  Revolution  (fince  takenj  fet  fail  for  Italy 
the  latter  end  of  Attgtifl,  having  on  board  near 
two  hundred  Men  and  a  great  number  of  Officers. 

Mention  is  made  in  Jernegan's  Letters  to  Mrs. 
Spebnan  of  a  great  number  of  Letters  written  to 
and  received  from  Mr.  Harvey  of  Combe,  by  the 
name  of  Mrs.  Williams  •,  and  in  ''  one  of  his  Let- 
ters to  Mr.  Harvey  he  fays,  '  The  Regent  plays 
'  a  Game  a-part,  and  confides  in  none  but  Bri- 

*  tain,  and  has  facrificedl/x  to  make  a  firm  Friend 

*  of  King  George.  The  late  Difappointment  in 
'  our  Affairs  has  given  a  furprizing  Power  to  the 

*  Court  of  France  :  they  (ilence  all  other  Princes 
'  in  regard'to  Vs  ^  none  now  dare  look  that  way,  or 
'  undertake  the  leaft  trifling  Service  in  our  favour.' 
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On  the  20th  of  Jnlyy  Mr.  Harvey  fent  an  An- 
fwer  to  this  Letter,  the  Original  of  which  is 
ftopp'd,  and  is  "'  fworn  by  Mrs.  Spelman  to  be 
his  Hand-writing  '■,  but  it  contains  fuch  an  odd 
Heap  of  low  and  virulent  Scandal,  that  the  Com- 
mittee do  not  think  proper  to  trouble  the  Hculs 
with  any  Extraft  of  it,  but  have  'l  annexed  it 
entire  to  their  Report. 

Your  Committee  have  already  taken  notice, 
that  the  treafonable  Correfpondence,  above  fet 
forth,  was  not  confined  to  E}igl and  cnXy,  but  was 
carried  on  in  Scotland,  under  the  fame  Cant  Ex- 
prefTions  of  TVine,  Trade,  Gsods,  &c.  And  it  ap- 
pears that  the  Pretender's  Agents  were  equally 
bufy  in  difpofing  Matters  for  an  Infurreftion  in 
that  part  of  the  Kingdom,  at  the  fame  Periods  cf 
Time  as  were  fix'd  on  in  England. 

They  find  that  the  Government  has  receiv'd 
■°  Information  upon  Oath  from  one  Lodoick  Jn- 
derfvn,  '  that  on  the  28th  of  January  1721,  Eri- 
'  gadier  Mackintofi  was  feen  by  him  (Jnderfon) 
'  at  the  Houfe  of  Sir  John  Mackenz.ie  of  Coul,  and 
'  told  Anderfon  that  the  Pretender  defign'd  to  have 
'  on  the  Crown  of  Scotland  before  Midfummer, 
'  and  that  he  was  to  be  afTifled  from  France,  Spain, 
'  and  Mufcovy  ;  that  General  Gordon  and  Captain 

*  T'ullock  were  to  land  at  the  Loach  Elch  with 
'  Arms  for  this  purpofe.' 

That  Mackintojh  was  then  in  Britain',  agrees 
with  "  Pander's  Depofition. 

'  Jnderfon  farther  depofed,  that  on  the  15th 
'  of  February  he  met  the  Lord  George  Murray  at  a 
'  place  not  far  from  the  Earl  of  Kintore's,  who  con- 
'  firm'd  to  him  what  Mackintojh  had  faid,  with 

*  feveral  other  Particulars ;  that  two  days  after 
'  he  met  Mr.  James  Keith.,  Brother  to   the  Earl 

*  Marijlmll,  who  after  having  told  him  that  there 
'  would  be  a  Defcent  in  favour  of  the  Pretender, 

*  named  to  him  feveral  Perfons  (fpecified  in  his 
'  Depofition)  that  were  come  over  to  get  Mat- 
'  ters  in  a  readinefs.' 

This,  your  Committee  obferves,  anfwers  to  the 
firft  Period  of  Time  for  beginning  an  Infurreftion 
with  the  help  of  foreign  Forces  during  the  Time 
of  the  Eleftions.     - 

About  the  beginning  of  May  a  ''  Letter  was 
intercepted,  direded  toMr.  Peter  Smyth  2i.t  Boulogne, 
and  inclofing  "  another  to  De  Martin  :  which  Let- 
ters, as  your  Committee  are  informed,  are  in  the 
Hand- writing  of  Mr.  Cochran.  Who  is  meant  by 
De  Martin,  does  not  appear. 

In  this  Letter  Cochran  (^ys,  '  Our  Cuflomers,  on 
'  this  Side  the  Water,  are  as  fond  of  taking  our 
'  Goods,  as  you  are  offending  them  ;  but  lam  a- 

*  fraid  if  they  are  not  fent  foon,  the  Market  will 
'  be  foreftalled,  for  our  Enemies  begin  to  be  upon 
'  their  Guard.     He  adds,  that  their  Friends  in 

*  £/;^/;iK^  are  willing  to  fend  Money  to  pay  for 

*  them  per  Advance,  and  that  they  in  Scotland  are 

*  not  backwards,  but  hope,  in  a  few  days  to  re- 

*  mit  as  much  Money  as  will  be  fufficient  for  their 
'  Country.  He  then  defires  to  know  how  foon 
'  they  may  expeft  their  Wines  on  this  Side  the 

*  Water,  that  they  may  put  themfelves  inafufident 

*  Pofiure  for  receiving  them.' 

Your  Committee  likcwife  find  that  Chrifiopher 
Glafcock,  Dillon  s  Agent,  carried  on '*  Correfpon- 
dences  to  the  fame  effeft,  with  one  who  went  by 
the  Name  of  James  Johnflon  at  Edinburgh ;  and 
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that ''  George  Kelly  correfponded  with  the  fame 
y antes  Johnflon,  and  owned  to  the  Lords,  at  his 
l^  Examination,  his  having  fent  the  faid  Jobnfton 
a  Paper  from  Glafcocky  which  he  pretended  related 
only  to  the  Miffijlppi. 

Letters  were  likewife  intercepted  going  from 
Edinburgh,  direfted  to  Collins  at  Mr.  Waters^s,  Ban- 
ker at  Paris;  which  Collins  appears,  by  Kelly's  " 
Cypher,  to  be  Colin  Campbell  of  Glenderoule. 

In'"  oneofthefe  Letters  to  Collins^  mention  is 
made  of  a  Perfon  of  great  Confequence  and  Dif- 
tinflion,  lately  regained  to  the  Pretender's  Party, 
who  infifled  on  a  Sight  of  the  ContraB  oj  Copartnery^ 
which  Collins  is  defired  to  fend  over  by  the  firfl: 
fure  Hand  ;  zad  Collins,  in  his  '*  Anfwer,  figned 
R.Brotm,  promifes  it  fhall  be  fent  over. 

Your  Committee  obferve,  that  this  Particular 
agrees  -vj ith '•°  Fairfax's  Depofition  upon  Oath, 
'Yhs.K.  Layer  told  liim.  The  People  of  England  were 
backward,  but  that  thofe  of  Scotland  had  already 
entered  into  an  Aflbciation. 

In  the  fame ""  Letter  to  Collins,  it  is  faid,  That 
the  Perfon  of  Confequence,  who  had  infifted  on 
a  Sight  of  the  Contract  oj  Copartnery,  defired  an 
Order  from  Mr.  Malcom  for  raifing  one  or  two 
Battalions,  but  was  told  thofe  Orders  might  come 
time  enough  by  the  hands  of  thofe  who  happened 
to  come  firft  to  open  the  Commerce;  which  iliews 
of  what  nature  that  Commerce  was. 

In  the  fame  Letter  Application  is  made  to  Mr. 
Malcom  for  a  Patent  for  Knight  Baronet ;  both 
which  Circumftances  confirm  Malcom  to  be  the 
Pretender. 

Your  Committee  obferve,  that  thefe  Letters, 
and  "'  fome  others,  which  appear  to  have  been 
intercepted  about  the  Month  of  May,  and  are 
annexed  to  this  Report,  fall  in  with  the  fecond  Pe- 
riod of  Time  fixed  by  the  Confpira  tors  in  Eng- 
land. 

And  on  the  i8th  0^ Aiigufl,  O.  S.  Mr.  Stanhope 
2'  writes  word  from  Madrid,  that  he  had  re- 
ceived Intelligence,  that  the  Scotch  had  engaged 
to  bring  22000  Men  into  the  Field  in  ten  days 
time,  in  cafe  the  late  Duke  of  Ormond  would 
come  over  with  Arms  to  head  them,  and  that  they 
daily  fent  moft  preffing  Meflages  to  Ormond  on  that 
Subjeft  J  which  fliews  that  the  Defign  was  re- 
aflumed  a  third  time  in  Scotland,  as  it  was  in  Eng- 
land' 

Your  Committee  farther  obferve, that  agreeably 
to  what  was  promifed  in  Mr.  Cochran's  Letter  of 
the  28th  of  April,  ■**  Mr.  William  Erskine  did  on 
the  3d  of  May,  remit  Two  Thoufand  Pounds 
Sterling  to  Mr.  Gerrard  (Dillon's  Secretary)  at 
Paris,  and  owned  his  fo  doing  on  his  ■"  Examina- 
tion before  the  Lord  Juftice  Clerk,  but  refufed  to 
difcover  who  Gerrard  was,  or  from  whom,  and 
for  whofe  Ufe  the  faid  Sum  was  remitted. 

When  he  was  taken  into  Cuftody,  a  Letter  was 
feized  in  his  Pocket,  which,  as  your  Committee 
is  *'  informed,  is  all  in  the  late  Lord  Marr's  own 
Hand-writing,  dated  Paris,  February  the  9th, 
1722.  in  the  following  words. 

Paris,  February  9.  172  2  i 

*  T  Havei  William,  yours  of  the  7th,  for  which 

*  X  I  am  obliged  to  you,  and  take  all  you  fay, 

*  as  I  ought,  from  the  good  Heart  from  whence 

*  I  know  it  comes,  tho  at  the  fame  time  you  put 
a  greater  Value  on  your  Friend  than  he  deferves: 
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But  be  that  as  it  will,  I  am  fully  perfuaded,  as 
you  may  be,  that  he  will  never  tail  an  Occafi- 
on  for  what  you  mean,  nor  negieft  endeavour- 
ing to  bring  it  about,  where  he  fees  ic  can  be  of 
Advantage  to  his  Country  ^  and  his  Friends  .ind 
Countrymen  may  depend  on  it,  wlien  they  fee 
him  engaged  again,  that  the  retrieving  of  it  from 
the  low  Condition  it  is  now  in,  and  otherways 
ever  like  to  be,  is  the  chief  Motive  chat  induces 
him,  and  he  hopes  in  that  way  he  will  not  be 
without  the  Affiftance  of  all  who  wi/li  the  fame 
thing ;  and  the  more,  that  he  will  take  all  the 
care  he  can  not  to  expofe  them  for  ferving  that 
of  others,  if  at  the  fame  time  he  be  not  pretty 
fure  of  its  doing  effeftual  Service  to  theirown, 
and  putting  it  on  a  better  foot  than  it  has  been 
thefe  hundred  years  part.  If  he  looked  btirto 
his  own  private  Intereft,  he  could  perhaps  find 
away,  which  could  conduce  more  to  it:  but 
he  hopes,  by  his  former  Aftions,  it  appears, 
that  he  never  put  that  in  competition  with  what 
he  thought  was  the  Interefl  of  his  Country,  the 
in  which  he  owns  he  wasonce  miftaken,  as  ma- 
ny others  may  have  been  ;  bat  as  he  never  fcru- 
pled  owning  his  Fault,  fince  he  found  it  by  Ex- 
perience to  be  one,  fo  he  has  ever  fince  endea- 
voured to  make  amends,  and  will  as  long  as  he 
lives. 

*  Things  are  in  fuch  a  Situation  at  prefent  over 
all  Europe,  that  there  appears  little  of  any  Op- 
portunity of  doing  what  is  to  be  wirh'd  upon 
that  account;  but  things  of  this  kind  are  very 
uncertain,  and  an  Opportunity  may  come,  or  be 
brought  about,  when  leafl  expefted ;  and  you 
may  believe  it  will  not  be  negiefled  when  ic 
does  :  nor  will  any  Endeavours  be  wanting  to 
bring  it  to  that  pafs.  Hufh!  tho  mull  be  "the 
word,  and  Friends  muft  not  take  amifs  their  not 
being  acquainted  previoully  to  the  Execution,  in 
which  it  is  to  be  hoped  they  will  not  fail. 

'  You  fee  I  make  no  fcruple  in  writing  freely  to 
you,  but  you  know  the  Confequence  of  this  com- 
ing into  wrong  hands,  and  thofe  i\i  is  fit  and  of 
ufe  to  be  told  to,  you  know  too  :  So  I  leave  it 
to  your  own  Difcretion,  of  which  you  have 
given  me  many  Proofs.  I  have  been  much  out  of 
ufe  of  writing  to  H.  S.  for  fome  years  paft,  and 
I  have  not  yet  got  a  return  of  one  I  wrote  him 
lafl:  Summer;  but  I  fliall  write  to  him  of  what 
you  mention  in  yours. 

As  to  M y,  I  care  not  to  fay  more  about 

him,  and  were  it  not  that  I  think  it  for  the 
good  of  a  certain  Perfon  and  Caufe,  I  fliould  not 
even  wifli  to  have  all  the  truth  told  of  him, 
fince  his  being  abroad.  I  cannot  anfwer  for 
what  handles  may  be  given  him  for  his  Juftifi- 
cation  ;  but  let  honed  M?h,  who  wifh  right, 
tell  the  Truth,  where  they  know  it,  and  that 
it  is  necefl'ary,  and  fhame  the  Devil. 

*  I  wirh  you  a  good  Journey  and  good  Luck  with 
all  my  heart,  and  that  we  may  foon  have  an 
Opportunity  to  meet  merrily,  and  be  of  ufe 
to  our  Country.  My  Compliments  to  my 
Friends,  and  I  hope  we  fhall  never  have  caufe 
to  be  afhamed  of  other. 

*  I  fhall  long  impatiently  to  hear  from  you  after 
your  getting  to  London  and  Edinburgh  ;  and  pray 
do  not  fail  writing  after  your  coming  to  both 
Places,  and  have  feen  People. 
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'  Send  me  your  Addrefs,  and  you  may  be  fure 

*  of  hearing  from  me,  when  it  can  be  of  any 
'  ufe.  Pleafure  it  would  be  always  to  me,  but 
'  that  muft  yield  fometimes  to  Circumftances. 

'  My  Family  fakite  you,  and  vvifli  you  all  Hap- 

*  pinefs,  as  I  do,  who  am  fincerely  and  afleftio- 

*  nately  yours,  &c.  Adieu- 

'  I  wifli  you  may  have  fomething  agreeable  to 
'  tell  me  of  your  Brother  arid  Uncle,  when  you 

*  have  feen  them,  and  remember  me  kindly  to 
'  your  Facher-in-law.     Sure  we  muft    all  wifli 

*  the  fame  way  to  our  Country. 

'  What  is  become  of  our  Coufin  Will,  who  I 
'  hear  is  flill  where  you   have  been  for    fome 

*  time  ? 

YourCommicteelikewife  find  evident  Footfleps 
of  this  treafonabie  Correfpondence  -*'  from  Ii-e- 
land  ;  but  having  already  /liewn  fufEciently  the 
Extenfivenefs  of  the  Confpiracy,  they  forbear  to 
tire  the  Houfe  with  any  further  Particulars. 

Your  Committee  have  now  gone  thro*  the  fe- 
veral  Matters,  that  appear'd  to  them  from  the 
Examinations  of  the  Perfons  or  Papers  referred 
to  them  j  and  they  are  in  hopes,  that  in  report- 
ing every  Circumftance,  that  feem'd  material, 
they  have  flriftly  comply'd  with  the  Intentions  of 
the  Houfe  in  appointing  them. 

If  the  frequent  Repetitions  of  the  fame  Matter 
have  fwell'd  the  Report  into  too  great  a  length, 
they  are  perfuaded  the  Houfe  will  excufe  it,  fince 
it  was  in  alt  the  Places  where  they  have  done  it, 
neceflary  to  explain  the  Paflages  related,  or  elfe 
to  fliew  the  Connedii  n  of  the  Treafons,  as  well 
as  the  Co-operation  of  the  Confpirators  in  their 
wicked  Defign  of  dethroning  hismoft  facredMa- 
jefty,  and  overturning  our  prefent  happy  Efta- 
blifhment  in  Church  and  State. 

^N  March  8.  The  Houfe  proceeded  to  take 
the  faid  Report  into  confideration.  Where- 
upon the  Houfe  came  to  the  following  Refoluti- 
ons,  -viz.- 

'  That  upon  Confideration  of  the  Report,  and 
'  the  feveral  Papers  and  Examinations  relating  to 
'  the  Confpiracy,  it  appears  to  this  Houfe,  That 
'  a  deteftable  and  horrid  Confpiracy  has  been 

*  formed  and  carried   on  by  Perfons  of  Figure 

*  and  Diftindion,  and  their  Agents  and  Inftru- 

*  ments,    in  conjundion  with  Traitors  abroad, 

*  for  invading  tbefe  Kingdoms  with  foreign  For- 
'  ces,  for  raifing  Infurreftions  and  a  Rebellion  at 

*  Home,  forfeizing  the  Tower  and  City  of  Lon- 

*  don,  for  laying  violent  Hands  upon  the  Perfon 

*  of  his  moil  facred  Majefty  and  the  Prince   of 

*  Wales,  in  order  to  fubvert  our  prefent  happy 
'  Eftablifliment  in  Church  and  State,  by  placing 

*  a  Popijh  Pretender  upon  the  Throne. 

'  That  it  appears  to  this  Houfe,   that  John 

*  Plunket  has  been  a  principal  Agent  and  Inftru- 
'  ment  in  the  faid  horrid  and  deteftable  Confpi- 
'  racy,  and  has  carried   on  feveral  treafonabie 

*  Correfpondences,  to  procure  a  foreign  Force  to 
'  invade  thefe  Kingdoms,  and  to  raife  Infurrec- 

*  tions  and  a  Rebellion  at  Home,  and  was  en- 

*  gaged  with  others  in  the  villainous  and  exe- 

*  crable  Defign  of  laying  violent  Hands  upon  His 

*  Majefty's  moft  facred  Perfon. 

'  That  it  appears  to  this  Houfe,  that  George 
'  Kelly,  alias  John/on,  has  been  a  principal  Agent 
f  and  Inftrument  in  the  faid  horrid  and  detefta- 


ble Confpiracy,  and  has  carried  on  feveral 
Treafonabie  Correfpondences,  to  raife  In furrec- 
tions  and  a  Rebellion  at  Home,  and  to  pro- 
cure a  foreign  Force  to  invade  thefe  King- 
doms from  Abroad. 

*  That  it  appears  to  this  Houfe,  that  Francis 
Lord  Eifhop  of  Rochejier  was  principally  con- 
cern'd  in  forming,  direfiing  and  carrying  on  the 
faid  w  icked  and  deteftable  Confpiracy,  for  in- 
vading thefe  Kingdoms  with  a  foreign  Force, 
and  for  raifing  Infurreftions  and  a  Rebellion  at 
Home,  in  order  to  fubvert  our  prefent  happy 
Eftablifhment  in  Church  and  State,  by  placing 
a  Popifi  Pretender  upon  the  Throne.' 
In  Purfuance  of  thefe  Refolutions,  it  was  or-  ^ 
der'd  by  the  Houfe,  that  Bills  of  Pains  and  Pe-.  :fl 
nalties  (hould  be  feverally  brought  in  againft  the 
faid  John  Plunket,  George  Kelly,  and  Francis  Lord 
Bifhop  of  Rochejier, 

March  14.  The  Houfe  came  to  a  Refolution 
to  communicate  their  Report  to  the  Lords  at  a 
Conference,  and  alfo  (having  obtained  the  Kings 
leave)  the  Letters  and  Papers  relating  to  the  Con- 
fpiracy. 

March  16.  The  Houfe  of  Lords  chofe  the  fol- 
lowing Peers  to  be  a  Committee  to  inquire 
into  the  faid  Confpiracy. 

His  Grace  the  Duke  of  Dorjet. 
His  Grace  the  Duke  of  Montrofe. 
The  Earl  of  Scarborough. 
The  Earl  of  Lincoln. 
The  Earl  of  Hay. 
The  Lord  Lonfdale. 
The  Lord  7'orrington. 
The  Bifliop  of  Lincoln. 
The  Billaop  of  Salisbury. 

This  Committee  made  their  Report  on  Apil 
23d,  which  was  as  follows. 


TH  E  Committee  to  whom  the  Report  and 
Original  Papers  relating  to  the  Confpiracy, 
delivered  by  the  Houfe  of  Commons  at  feveral 
Conferences,  were  referred  j  and  who  were  im- 
powered  by  your  Lordfliips  to  examine  Chrifiofh^r 
Layer,  and  fuch  other  Perfons  as  they  from  time 
to  time  (hould  think  proper  ;  having  carefully 
compared  the  faid  Report  with  the  Original  Pa- 
pers referred  to  them,  and  having  examined  fe- 
veral Perfons  in  relation  to  the  Treafonabie  Prac- 
tices and  Correfpondences  therein  fet  forth,  are 
fully  fatisfied  and  convinced.  That  a  deteftable 
and  wicked  Confpiracy  has  been  formed  and  car- 
ried on  for  folliciting  a  Foreign  Force  to  invade 
thefe  Kingdoms,  for  raifing  a  Rebellion  and  in- 
citing Infurreftions  in  London,  and  divers  other 
Parts  of  Great  Britain,  and  even  for  laying  vio- 
lent Hands  on  the  Sacred  Perfon  of  His  Ma- 
jefty,  and  on  His  Royal  Highnefs  the  Prince  of 
Wales,  in  order  to  deftroy  our  Religion  and  Con- 
ftitution,  by  placing  a  Popifli  Pretender  on  the 
Throne. 

And  the  Lords  Committees  think  themfelves 
obliged  in  Juftice  to  obferve,  that  the  extraor- 
dinary Vigilance  and  Application  which  has  been 
fhewn  by  the  Houfe  of  Commons  in  detecting 
this  Scene  of  Iniquity,  and  laying  its  moft  hidden 
Springs  in  fo  full  and  clear  a  Light,  as  it  has 
greatly  contributed  to  the  Publick  Safety,  by 
opening  the  Eyes,  and  awakening  the  juft  Re- 
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fencment  of  an  injur'd  Nation;  fo  it  cannot  fail 
to  excite  a  proportionable  Zeal  and  Emulation 
in  your  Lordfliips,  for  concurring  with  that  Houfe 
in  the  no  lefs  neceflary  Work  of  bringing  the  Au- 
thors of  thefe  wicked  Defigns  to  fuch  exemplary 
Puniftiment  as  may  be  a  lafring  Admonition  to 
Poflerity,  that  Artifice  and  Difguife  can  no  more 
lefl'en  the  Danger,  than  mitigate  the  Guilt  of 
Treafon ;  and  that  they  ad  under  a  fatal  Delu- 
fion,  who  hope  to  abufe  tiie  Lenity  of  our  Laws 
to  the  Ruin  of  our  Conftitution. 

Tiie  Lords  Committees  think  it  a  ftrong  Con- 
firmation of  the  Truth  and  Exadnefs  of  the  faid 
Report,  that  feveral  material  Obfervations  which 
are  there  advanced  as  grounded  on  probable  Con- 
jedures  only,  have  fince  been  amply  verified  and 
fupported  by  frefli  Difcoveries  arifing  from  the 
Papers  lately  referr'd  to  them  by  your  Lordlhips  j 
which  Papers  are  contain'd  in  an  **  Appendix 
annex'd  to  this  Report. 

The  Intelligence  fent  by  Colonel  Stanhope,  and 
Sir  Anthony  JVeficombey  in  relation  to  the  Preten- 
der's Ships  under  Morgan^  as  well  as  the  Expli- 
cation given  by  the  Committee  of  the  Houfe  of 
Commons  to  feveral  of  the  fiftitious  Names  in 
the  intercepted  Correfpondence,  is  very  much  il- 
luftrated  and  confirmed  by  Papers  feized  on  board 
the  Revolution,  and  by  the  Examinations  of  fome 
of  the  Prifoners  belonging  to  that  Ship. 

It  appears  by  *'  thofe  Papers  and  Examina- 
tions, that  Morgan^  who  went  by  the  Name  of 
Walton,  and  Gallwey  (an  Irijh  Roman  Catholick) 
who  went  by  the  Name  of  Gardiner,  with  others 
ading  under  their  Direftion,  have  for  feveral 
Years  paft  been  employ'd  in  fitting  out  Ships  ua- 
der  Engl/Jh  Colours,  which  were  ready  on  all  Oc- 
cafions  to  attend  the  Motions  of  the  Pretender, 
who  in  '°  feveral  of  the  Letters  is  fliled  their 
King,  and  their  Royal  Mafler^  That  the  Money 
for  thefe  Ships  was  fupply'd  ''  partly  byPerfons 
in  England,  '^  partly  by  Waters  the  Banker  at  Pa- 
;i<",  and  "  parcly  the  late  Duke  of  Ormond.  That 
one  of  thefe  Ships,  in  the  Year  17 19,  '*  was  fent 
by  Morgan  to  the  Groyne,  with  an  Exprefs  to  fetch 
the  late  Duke  of  Ormond  to  England  ;  at  which 
lime  it  appears,  "  that  Morgan  and  Gallwey  were 
promis'd  a  Supply  of  Fifty  Thoufand  Pounds  from 
Friends  in  England;  that  others  of  thefe  Ships 
lay  hovering  about  the  Coaft  of  Britanny,  from 
the  Year  1718,  to  1721,  '*  expeding  to  be  em- 
ployed either  by  Cane  and  Chivers  (General Dillon) 
or  "  by  Hore,  (Sir  Harry  Goring)  in  what  they 
call  their  Bo?f:e  Trade.  That  in  the  Year  1721, 
defpairing  of  any  Employment  of  this  kind,  on 
account,  as  is  exprefs'd  in  '"  one  of  their  Letters, 
of  Hore  znd  his  Partners  being  Cowards  in  Tl-^i/e, 
they  engaged  themfelves  in  the  Service  ""  of  the 
SwediJJ}  Madagafcar  Company,  and  in  December 
1721,  rendezvouz'd  in  the  Bay  of  Cadiz,  for  this 
Purpofe  ;  but  this  Project  likewife  failing,  on  ac- 
count of  fome  Deficiency  on  the  Part  of  the 
Swedes,  Morgan  waited  on  the  late  Duke  of 
Ormond  at  Madrid,  and  was  by  him  fupplied  with 
Twelve' Thoufand  Pieces  of  Eight,  for  fitting 
out  the  Ships  Lady  Mary  and  Revolution  *°  for  the 
Pretender's  Service ;  *'  foon  after  Morgans  Re- 
turn to  Cadiz,,  the  Arms  and  Ammunition  which 
had  been  prepared  for  the  Madagafcar  Voyage, 
confiding  of  two  thoufand  Muskets,  two  thou- 


fand Bayonets,  one  thoufand  Carbines,  four 
hundred  Barrels  of  Powder,  and  a  proportionable 
Qiiantity  of  Match,  Flints,  &c.  were  configned 
to  Morgan,  and  by  him  put  on  board  the  Preten- 
der's ilhip  called  the  Lady  Mary,  and  M  rgan  ha- 
ving embarked  on  board  the  faid  Ship  with  fe- 
veral IriJh  Officers,  fet  fail  from  the  Bay  oi Cadiz. 
the  latter  End  of  ^pril  1722,  and  wentfirft'' 
to  SanElo  Antonio,  and  then  to  SanB:o  Andero  in  the 
Bay  of  Bifcay. 

The  Committee  having  fent  for  Mr.  Gufla-uus 
B.lhr,  formerly  a  Captain  in  the  Swedijh  Service, 
who  being  at  Cadiz,  on  account  of  the  Madagafcar 
Expedition,  had  occafion  to  tranfad  feveral  Af- 
fairs with  Morgan,  and  the  other  Officeisof  the 
Pretender's  Ships,  they  were  informed  by  him 
that  the  Arms  above-mentioned  were  brought, 
part  of  them  from  Gottemburg,  and  part  from 
Hamburg,  by  one  of  the  Pretender's  Ships,  named 
the  Fortune,  commanded  by  one  Butlen  That  two 
thoufand  of  the  faid  Arms  belonged  to  the  Svjedijh 
Madagafcar  Company,  and  were  delivered  by  him, 
B'hr,  to  Morgan.  • 

That  the  Remainder,  which  belonged  to  Count 
Rhenflierna  a  Sweed,  were  alfo  purchafed  by  Alor- 
gany  but  not  till  fome  Weeks  after  the  firft  two 
thoufand.  That  Morgan  went  to  Madrid,  and 
returned  with  twelve  thoufand  Pieces  of  Eight 
in  Bills  and  Money,  which  Sum,  he,  Bihr.,  faw 
in  Morgan's  Hands.  That  Baron  Seebach,  and  one 
Ofihoff  (who  are  frequently  mention'd  in  Mrrgan^s 
Letters)  as  alfo  Count  Rhenflierna^  Agcnc,  who 
delivered  the  Arms  to  Morgan^  declar'd  to  him, 
Bdhr,  fince  his  Return  to  Gottenburg,' Thu  Mor- 
gan was  fupplied  with  thefe  twelve  thoufand  Pieces 
of  Eight  from  the  late  Duke  of  Ormond,  and 
that  the  Arms  were  paid  for  out  of  the  faid  Mo- 
ney. And  Morgans  Son  being  examined  by  the 
Committee,  owned  that  hisF.ither  went  at  that 
time  to  Madrid,  that  the  late  Duke  of  Onnond  w  as 
then  there,  and  that  his  Father  did  there  receive 
Bills  for  fitting  out  the  Ships,  but  from  whom  he 
cannot  tell. 

Bdhr  farther  declared.  That  all  the  SwediJJj  Of- 
ficers at  Cadiz,  looked  on  Morgans  Ships  as  be- 
longing to  the  Pretender,  and  fpoke  of  tliem  in 
all  Converfations  as  fuch,  which  was  conlirmed 
to  him  exprefly  by  Baron  Seebach  and  Ofihoff.  And 
one  of  the  Sailors  of  the  faid  Ships  owned  to  the 
Committee,  That  they  went  from  Port  to  Pore 
without  taking  in  any  Cargo;  That  they  had' 
fometimes  but  fixty,  and  fometimes  one  hundred 
and  thirty  Men  on  board  the  Revolution,  and  often 
received  Orders  for  Sailing  with  all  poffible  Ex- 
pedition, which  Orders  were  afterwards  coun- 
termanded, without  any  apparent  Reafon  for  one 
or  the  other;  and  that  this  unaccountable  Pro- 
ceeding fatisfied  him,  the  faid  Ships  were  en- 
gaged in  fome  unwarrantable  Defign.  Bdhr  far- 
ther declared,  That  Ofihoff  told  him,  the  Ship 
Revolution  was  at  firfl:  purchafed  in  England,  for 
tranfporting  the  late  King  of  Sweden  in  Pcrfon,  in 
his  projeded  Defcent  on  Scotland;  and  that  he, 
B^hr,  faw  the  Name  Carolus  ftill  llanding  in  the 
Cabin  of  the  faid  Ship,  when  he  was  laft  en  board 
her.  And  Morgan's  Son  owned,  That  he  had  ob- 
ferved  the  Arms  of  the  Crown  of  Sweden  in  the 
faid  Cabin,  which  he  fuppofed  were  placed  there 
as  a  Token  that  the  faid  Ship  was  engaged  in  the 
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Service  of  the  Swedijh  Madagafcar  Company  ;  tho 
he  owned  that  the  other  Ships  engaged  in  the 
fame  Service  had  no  fuch  Token. 

Some  of  the  Particulars  above  related,  do  very 

much  explain  and  confirm  "  0 's  Letter  to 

£ of  the  27th  of  April,  as  alfo  '*  thofe  to 

Dumiiille  and  Dodfworth,  in  which  it  is  faid,  That 
the  Hopes  of  Reraiittances  from  Perfons  in  Eng- 
land hzd  induced  0 to^fupplyM (which 


the  Bay  of  Cadiz. :  That  the  Sailors  hnowirig  the 
Madagafcar  Voyage  to  be  dropped,  refafeu  to  do 
their  Duty  till  they  were  farisfied  as  to  the  Place 
they  were  defigned  for.  That  hereupon  GalJivey 
affured  them  it  was  to  Gil/raltar,  in  order  to  clean 
the  Ship  ;  but  having  got  them  under  fail,  and 
fatisfied  them  about  their  Wages,  they  proceeded 
to  the  Bay  of  Bifcay :  That  they  put  in  3.iSanBo 
Antonio  to  take  Morgan  on  board,  and  then  joined 
appears  to  be  Morgan).     ThaVO — —  could  de-     the  Lady  Mary  at  San^lo  Andero.    That  upon  their 

pend  on  two  thoufand  Arms  from  M (which     Arrival  at  this  Place,  the  common  Report  on 

appear  to  be  the  two  thoufand  Arms  delivered  to     Shore  was.  That  the  late  Duke  of  Ormond,  and 


Morgan  by  Eahr  *'  before  the  Date  of  0 's 

Letter.)     That  M had  writ  from  C 


four  Companies  of  Soldiers,  were  to  be  taken  on 
board  the  Revolution:  That  Corn  and  Cattle  were 
provided  for  the  faid  Soldiers  ;  and  that  the"  late 
Duke  of  Ormond  was  within  a  fliort  Day's  Jour- 


(which  appears  to  be  Cadiz)  that  he  could  get 
more  Arms  if  he  had  rtiore  Money  ;  and  accord- 
ingly the  Committee  find  that  a  feeond  Supply  of  ney  of  San^o  Andero  :  That  hereupon  the  firlt  and 
Arms  was  purchafed  by  Morgan  from  Count  Rhen-  feeond  Mate  of  the  faid  Ship,  fufp^rfting  Gallwey 

fiierna* s  Agent.    O- — in  his  "  Letter  to  L to  be  engaged  in  fome  unwarrantable  Delign, 

dated  the  27th  of  April,  fays,  *  I  have  order'd  agreed  not  to  ferve  any  longer,  unlefs  Gall-wey 

*  j\4 's  Ship  to  come  to  A-^ \   and  it''  ap-  would  give  them  a  Note  under  his  Hand,  that 

pears  that  Morgan  did  at  that  very  time  embark  they  were  forced  into  the  Service,  and  would  alfo 


on  board  the  Lady  Mary,  with  thei  Arms  above 
mentioned,  and  "  went  firft  to  SojaBo  Antonio^  and 
foon  after  to  SanElo  Andero. 

The  Sailors  on  their  Examination  having  men- 
tioned one  Hilton,  as  commanding  a  Ship  under 
Morgan,  and  the  Committee  finding  a  .  Letter 
from  Morgan,  direfted  to  Don  Nicholas,  which  in 
a  fubfequent '"  Letter  is  mentioned  to  have  been 
•writ  to  the  faid  Hilton,  they  thought  k  probable 
Hilton  might  be  a  fiditious  Name  for  Nicholas 
Wogan,  in  the  fame  manner  as  Walton  was  for 
Morgan,  and  Gardiner  for  Gall-wey.  Having  accord- 
ingly examined  the  Sailors  as  to  this  Particular, 
one  of  them  faid,  he  believed  Hilton  was  a  ficti- 
tious Name  j  and  Morgan's  Son  owned  that  Hilton  s 
true  Name  was  Nicholas  JVogan,  and  that  he  had 
been  confined  in  England  on  account  of  the  Preflon 
Rebellion,  as  he  was  told  by  Nicholas  JVogan  Jun. 
who  went  by  the  Name  of  Paterfon .-  and  one  of 
the  Sailors  declared,  that  the  faid  Wogan  Sen.  ob- 
tained the  Command  of  one  of  the  Ships  under 
Morgan,  after  their  Arrival  in  the  Bay  of  Cadiz.. 

Thefe  Particulars  agree  with  Glafcock's  '''  Let- 
ter to  George  Kelly  of  the  24th  of  April,  O.  S.  in 
which  he  mentions  Nicholas  Wogan  by  the  Name 
of  Xoland,  as  being  to  have  the  Command  of  a 
Veflel  at  Cadiz,,  to  cruife  againft  the  Tjirks,  or 


declare  whither  they  were  bound,  and  give  them 
Security  that  they  fliould  not  be  employed  in  any 
other  Voyage  than  fuch  as  he  fhould  declare  to 
them  ,•  whereupon  one  of  them  was  confined, 
and  the  other  difcountenanced  by  Gallxcey. 

But  that  Gall-wey^  real  Expcdations  were  to 
have  come  over  with  the  late  Duke  of  Ormond., 
appears  to  the  Committee  mod:  evident  from  the 
''*  Copy  of  a  Letter  of  his,  dated  the  i6ch  of 
'June,  the  Day  before  he  fet  fail  from  Cadiz,,  in 
which  are  thefe  Words,  *  I  hope  the will 

*  fet  fail  to-morrow ;  your  not  repeating  Or- 
'  ders  and  Adi^ice  concerning  t\\Q  Bufinefs  in 
'  hand,  gives  me  a  thoufand  Apprehenfions  ,- 
'  God    fend  our  Bankers   and    the    reft  of  our 

*  Friends  are  fafe,  and  fiand  their  Ground.     I 

'  intend  to  embark  myfelf  on  board  the for 

'  fear  my  Dear  Aunt  fhould  have  any  Occafion 
'  for  Affiftance,  of  whom  I  am  fo  tender  that  I 
'  would  not  if  pofTible  have  the  Care  of  her  put 

*  into  any  other  hands.' 

The  Committee  obferve  that  the  fame  Expref- 
fion  of  My  Aunt  is  ufed  in  the  Letter  to  Dodf- 
worth,  with  fuch  Circumftaoces  as  make  it  highly 
probable,  that  in  that "  Letter,  as  well  as  this  of 
Gallwey' s,  it  denotes  the  late  Duke  of  Ormond. 
They  likewife  obferve,  that  the  Names  of  Man- 


for  other  Views,  on  which  he  will  not  pretend  to    field  and  Medley  are  ufed  in  Morgans  and  Gallwey's 


decide  :  and  Kelly '''  anfwering  this  Letter,  wifhes 
Wogan  s  Chief  may  fucceed  in  his  Journey.  The 
fame  Particulars  confirm  Mr.  Crawfurd's  ""  Let- 
ters of  the  18th  and  25th  of  July,  by  which  it 
appears,  that  the  two  Nicholas  Wogan  s  were  at 


Letters,    in  fuch  a  Manner    as  confirms  thofe 
Names  to  mean  the  late  Duke  of  Ormond,  agreea- 
bly to  the  Explication  given  them  in  the  Report 
of  the  Committee  of  the  Houfe  of  Commons. 
Gallwey  in  his'''  Letter  of  the  3d  of  November 


that  time  come  to  Morlaix,  expefting  Morgan's     1722,  fays.  He  has  a  couple  of  fine  Grey-hounds, 


Ships  to  follow  them  to  that  Port,  in  order  to 
their  fetting  fail  for  England  ;  that  the  eldeft  of 
them  was  to  have  been  Captain,  and  the  other 
Lieutenant  of  one  of  thofe  Ships,  and  that  they 
owned  the  Projed  in  Spain,  by  what  they  had 
learnt  of  it,  was  for  the  late  Duke  of  Ormond  to 
have  landed  in  the  Wefi  with  Irifh  Officers  and 
Arms, 

On  the  8  th  of  June,  N.  S.  Colonel  Stanhope  ■^* 
writ  Word  that  the  late  Duke  of  Ormond  wis 
preparing  to  embark  with  Arms  and  Officers  for 
England.  And  your  Committee  find,  that  "  a- 
bout  that  time   the  Ship  Revolution  fet  fail  from 


a  Dog  and  a  Bitch,  for  Mr.  Freeman  ;  the  fame 
Dogs  are  mentioned  in  ''  another  Letter,  and  in 
the  *"  Depofitions  of  two  of  the  Sailors,  to  have 
been  a  Prefent  from  the  late  Duke  of  Ormond,  to 
the  Pretender  :  which  confirms  the  Explication  of 
the  Name  of  Freeman,  mentioned  in  the  faid  Re- 
port, to  be  true. 

There  was  likewife  feized  on  board  the  Revo' 
iution,  a  "  Letter  to  Gallwey,  figned  John  Chrien ; 
which  appears  to  be  in  the  fame  Hand-writing 
with  the  *'  Letters  figned  Gerrard  and  M.  Digby, 
taken  among  Mr.  Dennis  Kelly's  Papers,  and  con- 
firms Gerrard  to  mean  Sir  John Obrien^  one  of  Dil- 
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Ions  Secretaries,  agreeable  to  the  Conjedure  in      '    " 
the  faid  Report. 

Galkvey,  in  a  ^*  Letter  dated  from  Jlkant  Bay, 
the  1 3  til  oi  September  laft,  exprefl'es  his  Concern 
for  ATe/Z/sConfinement,  but  hopes  that  is  the  worft 


that   can  befall  him  ;  and  a  '*  Letter  in  Kelly's 


Summer  endeavour  to  engage  him  to  ply  oft"  of 
that  Station  with  his  Sloop,  in  order  to  carry 
over  fuch  Perfons  as  he  the  faid  Gor^hz  ihould 
recommend  to  him,  promifing  him  that  he 
fhould  have  Employment  enough/ 
The  Lords  Committees  conceive,  that  the  fe- 


Hand-writing   figned  Ja.  yolmfon,  direfted  for     veral  Particulars  above  related,  will  appear  to 

^"■■^' •"■-  """'-^-"  "  ^'"^  ^-  ....=-..,  /^..;       the  jjQ^jfg  ye^y  ^^^^^  J.Q  corroborate  the  Accounts 

received  from  abroad,  of  Ships  provided  for  tranf- 
portingthe  late  Duke  of  Omondto  England,  with 
Arms  and  Officers,  the  beginning  of  laft  Sum- 
mer ;  and  that  they  alfo  confirm  the  Decyphering 
of  the  Letters,  and  Explication  of  the  Names, 
contained  in  the  Report  of  the  Committee  of  the 
Houfe  of  Commons. 

The  Lords  Committees  obferving  that  fome  Pa- 
ragraphs of  the  Letters  referred  to  them  were  writ 
originally  in  Cypher,  thought  it  proper  to  call  the 
Decypherers  before  them,  in  order  to  their  being 
fatisfied  of  the  Truth  of  the  Decyphering.  The 
Account  they  receiv'd  from  thofe  Perfons,  was 
that  they  have  long  been  verfed  in  this  Science* 
and  are  ready  to  produce  Witnefles  of  undoubted 
Reputation,  who  have  framed  Letters  \x\  Cypher, 
on  purpofe  to  put  them  to  a  Trial,  and  have  con- 
flantly  found  their  decyphering  to  agree  with 
the  Original  Keys  which  had  been  concealed 
from  them.  It  was  likewife  confirmed  to  the  Com- 
mittee, that  Letters  decyphered  by  one  or  other 


Gardiner,  but  enclofing  a  Note  for  twenty  Qui 
neas  payable  to  Gall-u:ey,  was  found  on  board  the 
Revolution^  as  alfo  a  Direftion  entered  with  Kelly's 
own  Hand  in  a  ^'  Pocket-Book,  fuppofed  to  belong 
toMorgan.  i^Ce//)' in  his  Letters  acknowledges  theRe- 
ceipt  of  one  from  Sir  John  (which  is  probably  their 
common  Correfpondent,  Sir  yolm  Obrien)  and 
fays  their  Friends  in  Spain  are  well,  as  one  of  the 
Family  writes  him  word  :  which  fliews  how  ex- 
tenfive  Kelly's  Correfpondences  were. 

Gallwey  in  a  '"  Letter  from  Genoa  of  the  third 
of  November,  1722,  (which  appears  to  have  been 
writ  to  one  of  the  Pretender's  Family)  fays,  he 
has  afted  for  many  Months  paft  under  the  Di- 
reftion  of  Medley  (Ormond)  who,  he  makes  no 
doubt,  has  mentioned  him  to  Mr.  Freeman  (the 
Pretender  •)  yet  in  his  *'  Letter  to  Lord  Carteret, 
after  his  Ship  was  taken,  he  has  the  Aflurance 
to  affirm,  that  he  never  faw  the  late  Duke  of  Or- 
mond  fince  he  left  England,  nor  ever  correfponded 
direftly  or  indiresflly  with  him  or  the  Pretender, 
or  any  of  their  Adherents  at  home  or  abroad, 


but  was  always  lealoufly  well  affeded  to  his  pre-     of  them  in  England,  had  exaftly  agreed  vvith  the 


fent  Majefty  and  our  happy  Eftablifhment 

Giiflavus  Bahr  above-mentioned  ^*  depofes  a- 
mong  other  Particulars,  that  he  has  been  in- 
formed the  Pretender's  Agents  had  Arms  for 
three  thoufand  Men,  lodged  at  a  Houfe  belong- 
ing to  the  late  Duke  of  Ormond,  near  Morlaix  in 
Britanny;  which  Port  the  Committee  obferve  was 
one  of  the  ufual  Stations  of  the  Pretender's  Ships 
uadet  Morgan.  And  it  appears  probable,  that  thefe 
three  thoufand  Arms  made  part  of  the  ten  thou- 
fand mentioned  in  0- 's  ^^  Letter  to  L as 

provided  by  D = ,  who  is  fuppofed  to  be 

Dillon. 

Robert  Franklyn^  fecond  iVIate  of  the  Ship  Revo- 
lution, '^  depofes,  that  Letters  direfted  to  John 
or  James  Jacobs  at  Genoa,  were  taken  up  at  the 
Poll-houfe  by  Gallwey.  The  Committee  obferve, 
that  Jones  in  his  ''  Letter  to  Chivers,  mentions 


decyphering  of  the  fame  Letters  performed  by 
Perfons  in  foreign  Parts,  with  whom  they  could 
have  no  Communication  ,-  and  that  in  fome  In- 
flances  after  they  had  decyphered  Letters  for  the 
Government,  the  Keys  of  thofe  Cyphers  had  been 
feized,  and  upon  comparing  them,  had  agreed 
exaftly  with  their  decyphering. 

With  refpeft  to  the  intercepted  Letters  in  quef- 
tion,  they  alledged  that  in  the  Cypher  ufed  by 
George  Kelly^  they  find  the  Words  ranged  in  an 
alphabetical  Order,  anfweringthe  progreffive  Or- 
der of  the  Figures  by  which  they  are  expreffed, 
fo  that  the  farther  the  initial  Letter  of  any  Word 
is  removed  from  the  Letter  A,  the  higher  the 
Number  is,  by  which  fuch  Word  is  denoted  :  that 
the  fame  Word  will  be  found  to  be  conftantly  de- 
noted by  one  and  the  fame  Figure,  except  in  the 
Cafe  of  Particles  or  Words  of  very  frequent  Ufe, 


his   having  communicated  the  Copies  oi  Mans-     which  have  two  or  three  Figures  aflign'd  to  them 

jpeld's  and  Jacols's  Letters  ,•  and  Glafcock-  in  his  *'     but  thofe  always  following  one  the  other  in  a 

Letter  to  George  Kelly  of  the  firfl  of  May,  fays,  -      -    - 

'  He  hopes  Money  is  fent  to  pay  for  the  Barrels, 

*  which  Jacobs  has  at  his  Difpofal.'     In    both 

which  Places  it  is  probable,  that  Jacobs  means 

Gallwey  ;  and  that  Barrels  mean  Stands  of  Arms, 


is  confirmed  by  a  "  Letter  of  Morgans,  in  which 
fpeaking  of  that  very  Ship  that  brought  the 
Arms  above-mentioned  from  Gottenburg  and  Ham- 
burg to  Cadiz.,  he  fays,  '  She  had  received  Orders 

*  for  taking  in  nineteen  Barrels,  with  every  thing 

*  neceflary  to  make  ufe  of  them  .'  Which  laft 
Words  feem  to  refer  to  the  Bayonets,  Flints  and 
Powder.  '^  The  Intelligence  fent  by  Mr.  Craw- 
ford, on  the  27th  of  May,  That  Gordon  o( Boulogne 
was  to  have  a  Ship  ready  to  tranfport  fome  of 


progreffive  Order.  They  likewife  fet  forth,  that 
in  the  Cypher  above-mention'd,  a  certain  Order 
is  conftantly  obferved  as  to  the  placing  of  the 
Words  made  ufe  of,  that  under  each  Letter  of  the 
Alphabet  the  firft  Cyphers  are  allotted  to  the  pro- 
per Names  of  Places,  the  next  to  the  proper  Names 
or  Titles  of  Perfons,  the  next  to  whole  Words  in 
common  Ufe,  and  the  laft  to  denote  fingle  Let- 
ters. 

As  to  the  Truth  of  the  Decyphering,  they  al- 
ledged that  feveral  Letters  written  in  this  Cy- 
pher had  been  decyphered  by  them  feparately, 
one  being  many  Miles  diftant  in  the  Country, 
and  the  other  in  Town,  and  yet  their  Decy- 
phering  agreed  ;   that  Fads  unknown   to  them 


the  Chiefs  of  the  Confpiracy  to  England ;  is  con-  and  the  Government  at  the  time  of  their  Decy 

firmed  by  the  Depofition  of  Roger  Garth  (already  phering  had  been  verified  in  every  Circumftance 

publilhedj  who  declares,  '  That  the  (aid  Gordon  by  fubfequent  Difcoveries,  as  particularly  that 

*  (whom  he  had  good  Reafon  to  believe  to  be  an  of  H 's  Ship   coming  in  Ballaft    to  fetch 

*  Agent  of  the  Pretender's)  did  fome  time  laft  0-i to  England,  which  had  been  fo  decyphered 
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tied  a  Cypher  of  fiftitious  Names  with  Mrs. 
Hughes^  Nurfe  to  the  Pretender's  Child,  and  re- 
ceived a  Letter  from  her  in  relation  to  the  Chri- 
ftening  of  his  Daughter.  He  would  not  own  tha;: 
he  knew  of  any  ether  Cypher,  and  perfifted  that 
Mrs.  Kinder  meant  the  {aid  Mrs.  Hughes,  tho  ia 
Ellis's  Cypher  it  ftands  for  Mrs-  Fvx.  He  faid 
that  the  Paper  which  he  defired  a  Copy  of  from 
Sir  William  Ellis,  and  which  is  referred  to  in  ^' 
EEish  Letter  of  the  30th  of  'January,  was  a  fliort 
Scheme  relating  to  the  Prefton  Affair,fhevvn  him  by 
Ellis  while  he  was  at  Ro}7te,  of  which  he  remem- 
bers no  other  Particulars,  but  that  Lifurreftions 
were  to  be  begun  in  feveral  Counties  in  a  dark 
Night.  That  when  he  made  Application  to 
Plunket  for  the  fiftitious  Names  of  Bnrford,  Steele, 
&c.  he  was  forced  to  acquaint  Flunket  with  his 
having  fettled  aCorrefpondence  with  £////,  which 
Plunket  refented,  and  faid  he  thought  Ellis  had 
been  forbid  all  Correfpondence  with  Perfons  here. 
That  the  Reafon  of  his  asking  Plunket  for  a  fic- 
titious Name  for  Lord  Orrery,  was,  that  he  had 
occafion  to  mention  to  Ellis  a  Club  which  Plunket 
had  often  told  him  of;  that  Plunket  once  fhewed 
him  a  Lift  of  this  Club  of  his  own  Hand-writing, 
which  he  read  over  two  or  three  times,  but  that 
Plunket  t£L\ked  fo  inconfiftently  of  them,  that  he. 
Layer,  verily  believes  it  was  a  mere  Fiftion  of  his 
own,  and  that  there  never  was  any  fuch  Club. 
That  lie.  Layer,  thinks  Lord  0/t«7  mentioned  to 
him  Lord  Strafford,  as  one  of  thofe  who,  with 
Lord  North,  Sir  Harry  Goring,  and  others,  were 
(as  Lord  Orrery  was  informed)  going  to  do  a 
rafli  thing  in  favour  of  the  Pretender  :  but  tliac 
he  cannot  be  pofitive  as  to  Lord  Strafford. 
That  he.  Layer,  wrote  himfelf  to  the  Pretender, 
concerning  the  Difference  of  Opinion  which  he 
obferved  in  Lord  North  and  Lord  Orrery  about  the 
that  he  did  before  his  fetting  out  for  Rome    Means  of  reftoring  him,  and  the  NecclTity  there 


by  them  two  Months  before  the  Government  had 
the  leaft  notice  oiBalftead's  having  left  England: 
That  a  Supplement  to  this  Cypher  having  been 
found  among  D«2K«  Kellfs  Papers  the  latter  end 
of  7«/y,  agreed  with  the  Key  they  had  formed  of 
that  Cypher  the  April  hdore:  That  the  decy- 
phering  of  the  Letters  fignedjfoKf  J,  Illington,  and 
1378,  being  afterwards  applied  by  them  to  others 
written  in  the  fame  Cypher,  did  immediately 
make  pertinent  Senfe,  and  fuch  as  had  an  evident 
Connexion  and  Coherence  with  the  Parts  of  thofe 
Letters  that  were  out  of  Cypher,  tho  the  Words 
in  Cypher  were  repeated  in  different  Paragraphs 
and  differently  combined.  And  they  infift  that 
thefe  feveral  Particulars  duly  weighed  amount  to 
a  Demonftration  of  the   Truth  of    their  decy- 

phering. 

As  to  the  other  Cyphers  made  ufe  of  by  '^erne- 
can,  Stanley,  and  Walter  Grabame,  they  confift 
only  of  twenty  four  Figures,  for  the  twenty  four 
Letters  of  the  Alphabet,  and  fome  other  Figures 
for  proper  Names  or  whole  Words,  in  the  placing 
of  which  Names  a  certain  Order  is  alfo  ob- 
ferved. 

Thefe  feveral  Particulars  they  declared  them- 
felves  ready  to  atteft  upon  Oath,  and  to  produce 
fufKcient  Witnefles  to  their  Character  and  Inte- 
grity as  well  as  their  Skill. 

The  Committee  being  empowered  by  your 
Lord/hips  to  examine  Chrifiopher  Layer,  did  ac- 
cordingly fpend  fome  time  in  the  faid  Examina- 
tion, which  produced  a  tedious  Repetition  of  the 
Particulars  contained  in  his  Examination  before 
the  Committee  of  the  Houfe  of  Commons,  and 
fome  few  Circumftances  which  they  found  he  had 
recoUefted  by  reading  the  printed  Report  and 

Appendix.  ,  .  ,    . 

All  that  he   confeffed  to  them  which  is  new, 

acquaint  Flunket  with  his  Intentions  of  carrying 
over  a  Note  of  the  Names  of  the  Tory  Gentle- 
men of  Norfolk,  if  Plunket  thought  it  would  be  ac- 
ceptable ;  that  during  his  flay  at  Rome,  Sir  Wil- 
liam Ellis  told  him,  that  he  had  formerly  corre- 
fponded  with  Plunket  at  the  Requefl  of  the  Lady 
Middleton,  but  that  he  had  not  for  fome  time  paft 
correfponded  with  Plunket,  or  any  one  elfe,  in 
relation  to  the  Pretender's  Affairs  j  for  that  from 
the  time  of  the  Adion  at  Du7nblain  fo  many  Scot- 
tijh  Noblemen  and  Gentlemen  had  come  over  to 
the  Pretender,  that  he  and  all  the  reft  of  the  old 
Servants  had  been  forbid  all  Correfpondence  in 
England,  or  elfewhere.  Upon  Layer's  defiring 
leave  to  correfpond  with  him  if  it  were  prafti- 
cable,  he  told  Layer,  that  on  Condition  he  would 
promife  to  write  nothing  but  what  might  pbe 
iliewn  to  the  Pretender  himfelf,  he  would  fettle 
a  Correfpondence  with  him  ;  for  that  tho  he  had 
followed  the  Fortunes  of  the  late  King  James  and 
his  Family,  ever  fince  the  Revolution  ;  and  had 
always  been  faithful  to  the  Pretender,  and  for 
many  Years  his  Cafhier,  yet  if  any  of  the  Scottijb 
Gentlemen  that  were  about  the  Pretender  ftiould 
know  he  received  a  Letter  without  communica- 
ting it  to  him,  it  would  coft  him  his  Place,  and  he  ed  the  Receipt  of  the  Stockings,  but  denied  their 
fhould  be  in  utter  Difgrace  :  That  Layer  promi-  being  delivered  to  him  by  Layer,  or  that  he  knew 
fing  to  write  nothing  but  what  might  be  fhewn,£/-  who  they  were  for.  He  likewife  owned  the  carry- 
lis  gave  him  a  Cypher  of  his  own  Hand-writing,  ing  a  Packet  to  Belloni,  the  Banker  at  Rome, 
as  alfo  another  Cypher  of  cut  Paper  for  carrying  on  which  .was  brought  to  him  by  a  Porter  from  L^j/er, 
the  Correfpondence  j    that  he  Layer  likewife  fct-    as  he  fuppofed. 


was  that  the  Regent  /liould  permit  General  Dil- 
lon to  come  over  here  with  fome  foreign  Forces. 
That  he  alfo  drew  up  a  Scheme  of  a  Lottery  to 
have  been  opened  here  in  favour  of  the  Pretender, 
and  enclofed  the  faid  Scheme  in  a  Parcel  with 
fome  Silk  Stockings,  which  he  fent  as  a  Prefent  to 
the  Pretender  and  his  Spoufe  by  Andreiu  Haye, 
who  travelled  to  Italy  with  Alderman  Earlier. 
That  he  delivered  this  Parcel  to  Haye  with  his 
own  Hands,  who  promifed  to  convey  it  to  Ellis, 
and  faid  he  could  do  it  with  Safety.  That  Haye, 
as  he  believes,  underftood  the  Stockings  to  be  for 
the  Pretender  and  his  Spoufe  :  That  he  likewife 
had  fome  Difcourfe  with  Haye  about  getting  Cop- 
per Plates  engraved  at  Rome  in  Englijf}  and  Italian 
for  the  Tickets  of  the  faid  Lottery,  and  defired 
him  to  receive  Sir  IVilliam  Ellis's  Direfiions  about 
it,  which  Haye  promifed  to  do.  That  while  he. 
Layer,  was  at  Ro}ne,  Haye  asked  him  whether  he 
would  not  fee  the  King,  meaning  the  Pretender ; 
and  that  the  faid  Haye  went  frequently  to  the  Pre- 
tender's Family  in  the  way  of  his  Bunnefs,  and 
was,  as  he  believes,  prefent  while  the  Preten- 
der's and  his  Spoufe's  Piftures  were  drawn. 
Haye  being  examined  by  the  Committee,  own- 
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Layer  owns,  that  Haye  told  him  Belloni  was  the 
Pretender's  Banker,  but  denies  his  fending 
any  fuch  Packet  by  Haye :  and  in  feveral  other 
Particulars  ]  of  their  Examinations  they  contra- 
difted  each  other. 

i"  A  Scheme  of  the  Lottery  above-mentioned 
(for  raifing  225,000  Pounds  Sterling)  having  been 


The  Letter  from  the  Pretender,  he  faid,  fell 
into  his  Hands  much  in  the  fame  manner  ;  that 
there  is  one  Father  Plunket  at  Rome,  to  whom  the 
Pretender  alwavs  writes  when  any  Body  is  to  be 
introduced  to  him.  Being  asked  whether  Father 
Plunket  travelled  with  Lay^r  to  Rome,  (becaufe 
mention  is  made  in  the  Pretender's  Letter  of  a 


found  among  the  Papers  of  Walter  Jefferyes,  now     Com^znion  oi  Plutiket's)    he  faid  the  Pretender 


in  Cuftody,  the  Lords  Committees  thought  pro 
per  to  examine  him  how  he  came  by  it.  He  owned 
his  being  acquainted  with  Layer  and  Plunket,  that 
he  faw  Layer  about  the  time  of  his  going  abroad, 
andhelp'dhim  to  a  Bill  on  a  Banker  at  Antwerp  : 
but  he  denied  his  knowing  from  whom  he  receiv- 
ed the  faid  Scheme,  or  his  having  had  any  Con- 
verfation  with  any  one  about  it;  and  faid  it  might 
be  put  into  his  Hands  by  Plunket,  for  ought  he 
knew,  but  that  he  was  not  fure  he  had  ever  read 
it ;  and  if  he  had  known  fuch  a  Paper  had  been  in 
his  Cuftody  hefliould  have  deftroyedit. 

The  Lords  Committees  being  informed  that 
Layer,  between  the  time  of  his  delivering  the 
larger  and  leffer  Bundle  of  Papers  to  Mrs.  Mafon, 
had  deliver'd  to  her  a  large  Parcel  covered  with 
blue  Paper  and  fealed  in  feveral  Places,  and  that 
he  did  within  a  few  Days  after  take  it  back  a- 
gain,  telling  her  he  wanted  to  carry  it  to  Lord 
North  and  Grey's,  they  examined  Layer  particu- 
larly on  this  head,  but  he  denied  that  he  ever  de- 
livered her  any  fuch  Bundle. 

The  Lords  Committees  next  proceeded  to  the 
Examination  of  "John  Plunket.^  who  began  with 
large  Proteftations  of.'his  Innocence,  and  offered 
of  himfelf  to  account  for  three  Fads  charged 
upon  him  in  the  Report,  and  to  fliew  they  were 
great  Miftakes.  The  lirft  was,  his  receiving  a 
Letter  from  George  Kelly ;  the  fecond,  his  receiv- 
ing the  Letter  at  Antwerp,  figned  Dixwell ;  and 
the  third,  his  receiving  the  Letter  from  the 
Pretender,  taken  at  Mrs.  Creagf/s.  And  as  in  his 
Examination  before  the  Committee  of  the  Houfe 
of  Commons  he  had  fallen  on  the  Expedient  of 
fubftituting  Hugh  Tho7nas  to  perfonate  RogerSy  fo 
now  they  found  he  had  furniftied  himfelf  with 
three  different  Perfons,  at  different  Places,  all  of 
the  Name  of  Plunket,  to  whom  he  would  have  it 
believed  thefe  Letters  were  written  ,•  without 
offering  any  the  leaft  Proof  or  Circumftance  of 
Probability  to  fhew  that  fuch  Perfons  were  at  all 
concerned  in  thofe  Letters,  or  that  there  ever 
were  any  fuch  Perfons  in  being. 

The  Letter  from  George  KeUy^  he  faid  was 
not  writ  to  him,  but  to  one  Harry  Plunket,  who 
delivered  it  to  him  at  Wilt's  Coffee-Houfe,  Co- 
vent-Garden,  and  that  it  related  to  feme  Money 
that  was  to  be  raifed  on  a  Security  of  Mrs. 
Barnes's. 

As  to  the  Letter  figned  Dixwell,  he  faid,  there 
•were  two  Clergymen  of  the  Church  of  Rome,  one 
or  both  of  which  travelled  with  him  and  Layer 
from  Dover  to  Antwerp ;  that  one  of  them  went 
by  the  Name  of  Loyd,  but  his  real  Name  was 
Plunket.  That  this  Man  dropped  the  Letter 
figned  Dixwell  at  a  Coffee-Houfe ;   and  he,  John 


always  called  the  Perfon  that  was  to  be  introdu- 
ced by  Father  Plunket,  his  Companion.  That  this 
Father  Plunket  happening  to  fliew  him  this  Let- 
ter, and  commending  the  Hand,  he,yohn  Plunket^ 
faid  he  had  a  Friend  at  Rome,  that  would  be  glad 
to  fee  the  Pretender's  Handwriting.  And  Fa- 
ther Plunket  having  accordingly  left  the  Letter 
with  him,  he  fhevved  it  to  Layer,  and  forgot  to 
return  it  to  Father  Plunket,  who  never  called  for 
it,  having  fifty  more  Letters  of  the  fame  kind  by 
him. 

Upon  the  Lords  Committees  asking  him  whe- 
ther he  went  by  the  Name  of  Rogers,  he  faid  he 
went  by  feveral  Names  in  his  Travels,  that  he, 
might  not  be  impofed  upon  in  his  Reckonings 
as  the  Englijh  generally  are.  Being  asked  whe- 
ther he  took  the  Name  of  Rogers  to  prevent  his 
being  thought  an  EngliJJmany  he  faid  that  in  Italy 
he  was  called  Rogieri. 

They  farther  asked  him,  whether  he  had  dic- 
tated anyfiftitious  Names  to  Layer,  or  had  men* 
tioned  any  thing  to  him  of  a  Club  ?  to  which  he 
anfwered,  that  he  had  given  Layer  the  fiftitious 
Name  of  Bedford  or  Burford,  for  Lord  Orrery, 
which  Name  he  had  from  Neynoe.  That  one 
Night  being  in  company  with  Layer,  and  feme 
Clergymen  whofe  Names  he  has  forgot,  the  Dif- 
courfe  turning  on  the  Protefts  of  the  Lords,  and 
the  Names  that  were  fubfcribed  to  them,  one  of 
the  Company  faid,  Thefe  are  a  Loyal  Club  ;  a- 
nother  faid.  They  are  Jacobites ;  and  that  he, 
Plunket,  faid,  there  was  a  Loyal  Clubof  eighty  or 
ninety  Lords  who  would  ftand  in  Defence  of  their 
Country. 

He  farther  obferved  to  the  Committee,  that  in 
the  Bill  now  depending  before  your  Lordfhips,  he 
is  not  mentioned  by  the  Name  by  which  he  was 
baptized  and  confirmed  :  he  faid  his  Sirnarae  was 
Plucknet,  but  his  Chriftian  Name  he  declined  tel- 
ling ;  and  feemed  to  place  fome  Hopes  and  Con- 
fidence in  this  Subterfuge. 

The  Committee  finding  him  trifle  with  them  in 
this  egregious  manner,  asked  him  in  general, 
whether  he  had  ever  been  in  Conference  with  the 
Pretender,  or  had  correfponded  with  him,  or  any 
of  his  Agents  :  to  which  he  anfwered  in  the  Ne- 
gative. 

The  Committee  next  fent  for  George  Kelly,  who 
told  them  that  the  Affair  being  foon  to  be  brought 
before  your  Lordfhips,  he  defired  to  be  excufed 
from  anfwering  any  Queftions  ;  fo  that  they  had 
no  Opportunity  of  examining  him  as  to  the  new 
Matters  alledged  againft  him  in  the  Depofitions 
of  Mr.  Philip  Caryll  and  others. 

However  they  thought  it  proper  to  fend  for 
the  faid  Mr.  Caryll,  and  to  ask  him  whether  he 


Plunket,  taking  it  up  with  a  defign  of  refloring  it  had  any  thing  to  add  to  or  retraft  from  his  former 

to  him  in  Lorraine  (to  which  Place  fometimes  one  Accounts.     His  Depofitions    being  read  over  to 

and  fometimes   both  of  thefe  Clergymen  were  him,  he  expreffed   himfelf  very  angry  and  uneafy 

gone)  Ihewed  it  to  Layer,  who  took  it  into  his  at  their  being  made  Publick,-  and  told  the  Com- 

Head  that  this  Letter  had  been  writ  to  him,  John  mittee  he  was  not  difpofed  to  anfwer  any  farther 

Plunket.  Queftions>  being  forry  for  what  he  had  faid  al- 


5S   1; 


ready  ,* 
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ready  ;  he  likewife  infinuated,  that  what  he  had 
faid  had  not  been  taken  dov  n  exadly  as  he  dila- 
ted it,  and  femed  apprehenfive  that  he  was  called 
upon  to  accufehimfelf  of  Matters  that  might  be 
prejudicial  to  him.  But  upon  the  Committee's 
telling  him  that  the  moft  effedual  way  he  could 
take  to  do  himfelf  Service,  was  to  make  a  candid 
and  ingenuous  Difcovery  of  the  whole  Truth, 
he  faid  he  had  already  given  a  candid  Account, 


JVilham  Beajingy  of  Hern  Dean,  and  having  read 
to  him  his  former  Depofitions,  find  that  he  re- 
tra(5ls  what  he  had  there  depofed  on  Oath,  o£ 
Caryll  and  Sir  Harry  Gorings  being  in  Company  at 
his  Houfe  with  the  Perfon  vvho  had  but  one  Hand  : 
he  fays,  fuch  a  Perfon  was  at  his  Houfe  with  two 
other  Gentlemen,  but  that  he  now  recolleds  Ca- 
ryll and  Sir  Harry  Goring  were  not  there  at  that 
time.     Being  asked  whether  he  had  received  any 


and  hoped  he  fliould  not  have  been  a  Sufferer  for     Letter  or   Mefl'age,  fince  his   being  in  Cuftody, 


his  Candour.  Being  asked  w  hether  his  Depofi- 
tions had  not  been  read  over  to  him  before  he 
figned  them,  he  faid  they  were  ,•  but  that  he  was 
ina  great  Confufion  at  the  time  they  were  taken. 
Being  then  required  by  the  Commit.ee  to  read 
them  over  himfelf,  and  to  fliew  in  v  hat  Particulars 
they  vary  from  his  Senfe  and  Meaning,  he  grew 
ir.ore  compofed  ;  and  having  read  over  the  firR, 
dated  the  27th  oi March,  faid,  he  believed  it  was 
right  enough.  In  reading  over  the  fecond  (dated 
the  29th  oi  March)  he  faid  it  was  not  ftriftly  true 
that  Sir  Harry  Goring  had  told  him  what  is  there  re- 
lated, concerning  an  Invafion,  CommilTion,  &c. 
but  that  it  was  true,  he  had  heard  Sir  Harry  Go- 
wTgfayfo  ;  that  as  to  Lord  Lanfdowns  being   to 


which  had  helped  to  fet  him  right  in  this  Particu- 
lar, he  anfwered  in  the  Negative. 

The  Committee  obferve  from  the  Parts  of  Mr* 
Caryll's  Depofitions  which  he  affirmed,  that  the 
Explication  given  to  the  Name  oiHore,  in  the  Re- 
port of  the  Committee  of  the  Houfe  of  Commons, 
as  alfo  the  Decypheringof  that  Part  of  Kelly's*'' 
Letter  which  mentions  Hores  Commiffion,  and 
the  Conjedure  of  Goring  s  having  carried  over  a 
new  Cypher  from  Kelly  to  France,  are  very  mucli 
confirmed.  They  likewife  obferve  that  what  is 
faid  in  Glafcock's  "^  Letter  to  Kelly  of  the  -=-,'  of  Oc- 
to^er,  concerning  the  Arrival  of  the  little  French 
Merchant,  mentioned  by  Kelly,  and  the  Precau- 
tion thfey  intend  to  ufe  in  relation  to  him  till  feme 


land  in  the  T-Vefi,  he  could  not  be  pofitive,  but  other  appears  with  whom  they  may  talk  of  Bufincfs 
he  thinks  Sir  Harry  Goring  faid  fo.  He  faid,  it  was 
but  aSuppofition  of  his  own,  that  the  Difcourfe 
%vhich  occafioned  the  Bifliop  of  Rochejier's  taking 
Sir  Harry  Goring  by  the  Collar,  related  to  the  Pre- 
tender's Affairs :  but  that  he  remembers  very  well, 
Sk  Harry  Gon»^  did  afiirm,  that  on  his  faying  the 
Words  there  recited,  (this  is  Rocking  the  Cradle 
indeed)  the  Bifhop  did  take  him  by  the  Collar, 
and  that  he,  Caryll,  did  apprehend  the  faid  Dif- 
courfe to  have  Relation  to  the  Pretender's  Affairs. 
He  faid  it  was  about  two  Years  ago  that  being  at 
Sir  Harry  Gorings  he  faw  a  Le  tter  lie  on  his  Scru- 
tore,  direded  to  yir.Hore-,  and  upon  his  asking 
Sir  i^i^tTj  who  the  faid  Letter  was  for.  Sir  Harry 
told  him  it  was  writ  to  himfelf.  He  faid  that  the 
Words  in  his  Depofition  which  import,  that  he, 
Caryll.,  had Reafonto  believe  Kelly  and  Sir  Harry  Go- 
ring were  fettling  together  a  Key  at  his  Houfe  at 
North,  by  which  they  might  correfpond,  are  too 
ftrongi  for  that  he,  Caryll,  did  not  fee  any  fuch 
Key,  only  it  was  his  Sufpicion  and  Thought  at 
that  Time  that  they  were  framing  fuch  a  Key. 

He  likewife  faid,  that  what  relates  to  Boyce  in 
the  faid  Depofition  is  rather  ftronger  than  he 
meant  it  -,  for  that  Boyce  only  told  him  he  was  a- 
fraid  the  Servant,  heiCflry/^hadfent  to  him  to  help 
ofi^,  was  Sample ;  alledging  this  Reafon,  that  he  had 
obferved  he  was  difguifed,  and  that  he  was  afraid 
he  was  fomewhat  like  the  Defcription  given  of 
Sample  in  the  Proclamation.  All  the  other  Particu- 
lars of  his  Depofitions  he  averred  to  be  true,  but 
faid,  he  had  nothing  farther  to  add,  and  that  he 
•would  rather  a  thoufand  Times  die  in  Newgate 
than  be  an  Evidence. 

Boyce.,  being  examined  by  the  Committee,  own- 
ed that  Sir  Harry  Goring  went  to  France  in  his 
Yatch,  and  that  a  Servant  went  over  with  him  in 
a  Black  Wig,  whom  he  had  never  feen  with  Sir 
Harry  Goring  before  ;  but  he  utterly  denied  his  ha- 
ving conveyed  over  any  Perfon  fent  to  him  by 
Mr.  Caryll,  or  his  having  had  any  Difcourfe  with 
Caryll  about  any  Perfon's  anfwering  the  Defcrip- 
tion of  5'-7w/'/e 


more  to  the  Purpofe,  has  probably  relation  to 
Sample's  being  got  fafe  to  France.  And  the  Let- 
ters figned  Fra.  Phillips,  which  Caryll  owns  he 
received  from  Kelly,  not  only  confirms  Kelly's  wri- 
ting by  fifticious  Names,  but  isaflrong  Argu- 
ment of  his  being  the  Perfon  that  writ  the  ''  Let- 
ter to  Bonnaville  of  the  27th  of  Septemher,  and  con- 
fequently  the  other  Letters  charged  upon  him 
in  the  Report.  For  as  in  his  Letter  to  Caryll,  he 
fays:  '  I  have  never  heard  a  Syllable  irom  your  o- 
'  ther  Lawyer,  ("Sir  Harry  Goring)  fince  you  and  I 

*  were  with  him,  which  you'W  (ay  is  pretty  furp-riT..' 

'  ing,  and  am  afraid  very  detrimental '• fo  in 

that  to  Bonnaville  (writ  within  five  Days  cf  the 
other)  he  fays,  '  /  have  not  heard  a  Syllable  from 
'  D.  Gainer,  or  G.  Roberts,  fince  Mr.  G.  Savipfon 

*  went,  which  has  been  a  great  Surprize,  and  I 
'  may   fay  no  fmall   Detriment,  to  fome  of  their 

*  Friends.' 

This  Identity  of  Expreflion,  in  two  Letters 
writ  fo  near  the  fame  time,  appears  to  be  a  far- 
ther Confirmation  that  the  fiime  Perfon  writ  them 
both,  and  confirms  G.  Sampfon  to  be  the  fame 
with  the  other  La~d'yer,  which  Caryll  has  explained 
to  mean  Sir  Harry  Goring. 

The  Lords  Committees  alfo  find  in  the  Papers 
referred  to  them  new  Evidence  of  Kelly^s  vifiting, 
writing  to,  and  receiving  Letters  from  the  Bifhop 
of  Rochefler,  as  appears  by  '  Affidavits  from  the 
Perfons  who  carryed  Kelly  to  the  Bilhop's  Houfe, 
and  who  alfo  delivered  Letters  from  him  to  the 
Bifhop,  and  brought  back  the  Bifhop's  Anfwers ; 
and  Mrs.  Levett '  depofes  on  Oath,  that  Mrs. 
Barnes  has  told  her,  Kelly  received  in  one  Day  as 
many  Letters  from  abroad  as  came  to  fourteen  or 
fifteen  Shillings,  the  Diredions  of  which  fhe, 
Barnes,  faw,  but  they  were  in  fuch  odd  fictitious 
Names,  as  no  one  could  find  out  but  Kelly,  who 
had  the  Key ;  that  among  thefe  Letters  there 
was  one  for  the  Bifhop  oi  Roc hejler,  (a.s  Kelly  told 
her)  which  he  was  at  that    time  gone  to  deliver 


to  the  Bifliop.     And  John  Malone '  depofes,  that 

among  the  Letters  which  he  carried  from  Kelly  to 

The  Committee  having  fummoned  before  them    the  Poft,  there  were  fome  direded  to  Waters  the 
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Banker  at  Parisj  under  whofe  Cover  it  appears 
that  moft  of  the  Treafonable  Letters  were  feat  j 
aud  the  original  *  Letter  in  Kell/s  own  Hand  Aopt 
at  the  Poft-Oifice  was  enclofed  in  a  Cover  fo  di- 
refted.  "Mrs.  Levett  farther  '  depofes,  that  Mrs. 
Barnes  told  her,  under  Secrecy,  that  the  Dog 
fenc  (rom  France  was  a  Prerentyro;«  the  late  Lord 
Marr,  to  theBilhopof  Rochefie/s  Lady  ;  which 
is  in  fome  meafure  confirmed  by  the  Draught  of 
the  Affidavit  prepared  for  Binningham  at  Paris,  in 
V'hich  he  is  defired  to  fwear  that  Lord  Marr  knew 
nothing  of  any  fuch  Dog.  And  tho  this  Affidavit 
does  not  appear  to  have  been  fent  over  by  Kelly 
direftly,  yet  exprefs  mention  is  made  in  the  Let- 
ter zo  Gordon,  that  the  faid  Affidavit  is  the  Copy 
of  a  Note  from  the  Perfon  concerned,  with  the 
Subftance  of  what  he  thinks  requijite.  This  Cir- 
cumftance  of  the  Dog's  having  been  fent  by  the 
late  Lord  Marr,  which  is  not  exprefly  alledged  in 
any  part  of  the  Report  of  the  Committee  of  the 
Houfe  of  Commons,  is  a  new  Confirmation  that  ^ 
the "  Letter  figned  918,  which  mentions  the  fend- 
ing the  Dog,  is  from  Marr  •■,  and  that  Mufgrave,  to 
whom  the  Receipt  of  the  Dog  is  acknowledged 
in  '  two  feveral  Letters,  is  likewife  a  Name  de- 
noting Marr,  agreeably  to  what  is  afferted  in  the 
faid  Report. 

The  Committee  find  by  '  two^ffidavits  referr- 
ed to  them,  that  George  Kelly.,  the  laft  time  he  was 
taken  into  Cuftody,  offered  the  Woman  of  the 
Houfe  a  Gold  Watch  ,  forty  Guineas  in  Money, 
and  a  Note  for  forty  Pounds  more,to  let  him  efcape. 

The  Committee  have  laid  the  Subftance  of 
thefe  feveral  Examinations  together,  as  having 
fome  Reference  to  George  Kelly. 

They  likewife  examined  Mr.  Dennis  Kelly,  who 
utterly  denied  his  being  advifed  with,  or  know- 
ing any  thing  relating  to  any  Confpiracy.  Seve« 
ral  Papers  found  in  his  Cuftody  being  fhewn  to 
him,  he  denied  his  having  ever  feen  them  before, 
except  when  fome  of  them  were  fliewn  to  him, 
at  former  Examinations. 

They  next  fent  for  Captain  Pander.,  and  ha- 
ving ordered  his  '  former  Depofitions  to  be  read 
to  him,  ask'd  him  whether  he  had  any  thing 
to  add  or  retraft ;  he  affirmed  every  part  thereof 
to  be  true,  and  faid  he  had  only  this  farther  Parti- 
cular to  add.  That  having  lately  feen  George  Kelly, 
as  he  was  brought  down  to  the  Houfe  of  Com- 
mons ;  he  recolleSs  that  he  has  often  feen  him  at 
the  Gaming-Tables  with  Skeene,  and  that  Skeene 
and  the  faid  Kelly  were  intimately  acquainted,  as 
he  is  able  to  prove  by  feveral  Witneffes  of  Cre- 
dit. Skeene  being  call'd  in,  and  having  heard  Pan- 
der's Depofitions  read  over  to  him,  own'd  that 
he  was  acquainted  with  Pander,  and  had  been 
in  Company  with  him  at  feveral  of  the  Times 
and  Places  mention'd  in  the  faid  Depofitions; 
That  he  was  taken  Prifoner  in  the  Prefion  Re- 
bellion, but  is  not  related  to  Marr,  nor  has 
ever  feen  Mackintojb  fince  he  parted  from  him 
at  High-gate.  He  own'd  he  had  had  general  Dif- 
courfe  with  Pander  relating  to  a  Plot,  and  that 
Pander  had  ask'd  him  feveral  Queftions  about  it, 
to  fome  of  which  he  (Skeene)  aflented,  and  to 
others  not  •,  but  he  deny'd  his  having  told  Pander 
any  farther  Particulars  than  were  in  the  News- 
Papers,  or  in  the  current  Report  of  the  Town. 
As  for  Inftance,  when  Pander  asked  him  where 
the  late  Duke  of  Ormond  was,  he  told  him  the 


♦  E.  21. 


II. 


•♦  E.  J. 


E.32. 


i. 


7  E.  55,  42. 


News-Papers  faid  he  was  sxCorunna;  but  he/»o* 
fitively  denied  his  having  ever  mentioned  to  Pander 
any  Particular  Perfons  as  concerned  in  the  Confpi- 
racy, or  any  of  the  Pania^lar  FaBs  fpecified  in 
his  Depofitions. 

He  farther  faid,  he  had  reafon  to  believe 
that  Pander  had  fent  to  him  fince  his  being  in 
Cuftody,  to  advife  him  to  make  his  Efcape  ^  for 
that  one  Gerard  Fitzgerald  having  been  W'al)u"ng 
with  Pander  in  the  Park,  came  direftly  from 
thence  to  him,  Skeene,  at  the  Mefl'snger's  Houfe, 
and  advifed  him  to  make  his  Efcape  ;  tho  he  own'd 
xh^Lt  Fitz^gerald  made  no  mention  of  P^waer's  ha- 
ving fent  him  any  fuch  Advice. 

Fitz^gerald  being  fent  for  by  the  Committee, 
owned  he  had  been  to  fee  Skeene,  and  finding  no 
body  at  that  time  in  the  Houfe  but  a  Woman, 
told  Skeene  it  would  be  an  eafy  Matter  for  iiim 
to  efcape  ,•  but  he  cleared  Pander  from  having  fent 
any  fuch  Intimation  or  Advice.  He  farther  faid, 
that  Skeene  toid  him  he  did  not  know  but  he  might 
have  talk'd  fooliliily  to  Pander,  but  that  if  he 
had.  Pander  vvas  but  a  fingle  Evidence,  or  to  that 
efle6t. 

The  Committee  find,  amon^  the  Papers  referr- 
ed to  them,  a  '"  Copy  of  the  Orders  which  Arnold 
received  from  the  Owners  of  the  Ship  Phirieas,  re- 
quiring him  to  follow  the  Direftions  of  Roger 
Nowell  (Hal/iead)  during  the  Voyage  \  as  alfo  an 
"  Affidavit,  by  which  it  appears.  That  the  faid 
Haljiead  was  to  vifit  the  Bilhop  oi  Rochefter,  and 
(laid  an  Hour  at  his  Houfe,  a  few  Days  before  his 
fetting  out  for  BilLoa. 

They  alfo  find  a  very  remarkable  "  Letter  fent 
to  one  of  the  Secretaries  of  State,  by  an  unknown 
Hand,  dated  the  12th  oi  February.,  1721-22,  and 
inclofed  in  '*  one,  dated  the  3  ift  oi  March;  which 
firft  appears  to  be  the  Letter  referred  to  in  "  one 
oi  Neyme's  Examinations,as  drawn  up  by  Kdly  and 
himfelf,  and  brought  back  to  him  correiSed,  as  he 
believ'd,  by  the  Bifliop  oi Rochejler. 

They  likewife  find  a  ''  Paper  taken  in  Lord 
North  aad  Grey's  Study  at  Catlige,  which  contains 
feveral  very  extraordinary  Reafonings  on  the  Na- 
ture of  Oaths  i  tending  to  prove,  That  the  Oaths 
to  the  prefent  Government  are  not  Obligatory  ; 
and  that  tho  the  taking  fuch  Oaths  is  in  itfelf 
unlawful,  and  a  grievous  Sin,  as  being  incon- 
fiftent  with  prior  Oaths,  or  Obligations,  yet 
neither  the  taking  nor  breaking  them  can  in  flrift- 
nefs  fall  under  the  Denomination  of  Perjury. 

This  is  the  Subftance  of  what  the  Committee 
have  been  able  to  colled  from  a  careful  Perufal  of 
the  Papers  referred  to  them,  and  a  long  Exami- 
nation of  feveral  of  the  Perfons  concerned  ;  in  fome 
of  whofe  Power  they  have  Reafon  to  believe  it 
was  to  have  made  ample  Difcoveries,  if  they  had 
been  difpofed  to  fpeak  the  Truth. 

And  tho  the  Lords  Committees  cannot  refleft, 
without  Pity  and  Compaffion,  on  the  mifguided 
Zeal,  and  wretched  Infatuation  of  thofe  Men, 
who  rather  chafe  to  expofe  themfelves  to  the 
greateft  Dangers,  than  to  difcover  the  Authors  or 
Accomplices  of  their  Treafons ;  thereby  declar- 
ing to  the  World,  that  the  Leagues  and  Confede- 
racies of  private  Villany  are  dearer  and  more 
facred  to  them  than  the  ftrongefl;  Tyes  and  Obli- 
gations of  Society ;  yet  the  Committee  make  no 
doubt  but  the  Matters  contained  in  the  Report  re- 
ferred to  them,  and  corroborated  by  the  Reful  t  of 
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their  prefent  Enquiry,  will  appear  to  your  Lord- 
fliips  (a  clearly  made  out,  that  the  Confpiracors, 
Iboner  or  later,  will  have  leifure  to  repent  of  the 
rafli  and  impious  Choice  they  have  made,  of  be- 
ing rather  true  to  one  another,  than  to  God,  their 
Confciences,  and  their  Country. 

ON  April 24  the  Houfe  (according to  Order) 
took  into  Confideration  the  Report  from 
the  Lords  Committees,  to  whom  the  Report  and 
Original  Papers  delivered  by  the  Houfe  of  Com- 
mons at  feveral  Conferences,  were  referred ;  and 
who  were  impowered  by  this  Houfe  to  examine 
Chriftopher  Layer  and  fiich  other  Perfons  as  they 
from  time  to  time  rtiould  think  proper  :  And  the 
faid  Report  being  read,  It  is  Refolved  by  the 
Lords  Spiritual  and  Temporal  in  Parliament  Af- 
lembled,  That  this  Houfe  is  fully  fatisfied  and 
convinced.  That  a  deteftable  and  wicked  Con- 
fpiracy  has  been  formed  and  carried  on,  for  folli- 
citing  a  Foreign  Force  to  invade  thefe  Kingdoms, 
for  railing  a  Rebellion,  and  inciting  Infurrections 
in  London,  and  divers  other  Parts  of  Great  Britain, 
and  even  for  laying  violent  Hands  on  the  Sacred 
Perfon  of  His  Majefty,  and  on  His  Royal  High- 
nefs  the  Prince  of  IVales^  in  Order  to  deftroy 
our  Religion  and  Happy  Conftitution,  by  placing 
a  Popifli  Pretender  on  the  Throne. 

Ordered^  By  the  Lords  Spiritual  and  Temporal 
in  Parliament  AfTembled,  That  the  Thanks  of 
this  Houfe  be  given,  by  the  Lord  Chancellor,  to 
the  faid  Lords  Committees,  for  their  having  dif- 
charged  the  Truft  in  them  repofed,  with  great 
Exadnefs,  Care,  Fidelity,  and  Candour.  There- 
upon, 

The  Lord  Chancellor  addrefllng  himfelf  to  the 
Lords  of  the  faid  Committee,  (viz,.  Duke  of  Mon- 
trofe.,  Duke  of  Dorfety  Earl  of  Scarborough,  Earl  of 
Jflay-i  Lord  Vifcount  Lonfdale,  Lord  Vifcount 
"Torrington,  Lord  Bifliop  of  Sarum,  Lord  Bifliop  of 
Lincoln)  gave  them  the  Thanks  of  the  Houfe  in  the 
following  Words : 

My  Lords  -who  were  of  the  Committee , 

I  Am  commanded  by  the  Houfe  to  give  your 
Lordfhips  the  Thanks  of  this  Houfe,  for  your 
having  difcharged  the  Truft  repofed  in  you,  with 
great  Exadnefs,  Care,  Fidelity,  and  Candour. 

My  Lords, 

The  Truft  was  as  great  as  ever  was  repofed  by 
this  Houfe  in  any  of  its  Members.  The  Subjedt 
Matter  of  your  Inquiry,  a  Confpiracy  the  moft 
dangerous  as  well  as  deteftable,  big  with  Mif- 
chiefsofall  kinds,  and  deftruftive  of  every  thing 
that  is  valuable  amongft  us  ,•  carried  on  and  ma- 
naged in  a  new  devifed  Method  with  the  utmoft 
Cunning  as  well  as  VVickednefs,  and  covered  with 
all  the  Difguifes  the  moft  artful  Dexterity  could 
contrive  :  and  which  therefore  required  the  great- 
eft  Penetration  and  Skill  to  lay  open.  And  the 
Papers,  fome  of  them  of  fuch  a  Nature,  that  it 
was  thought  fit  to  refer  them  to  your  Lordfhips, 
lock'd  up  as  they  were,  without  reading  them  in 
the  Houfe. 

My  Lords, 

Your  Lordfhips  have  fully  anfwer'd  the  Expeda- 
tions  the  Houfe  entertained,  when  they  pitched 
upon  you  for  this  TVuft. 

Your  Application  in  going  thro'  fo  many  Papers 
of  affeded  and  ftudied  Obfcurity,  your  Candour 
and  Exadnefs  in  Examining  the  Perfons  concern'd, 
or  any  way  capable  of  giving  any  Satisf.  dion,  and 


in  reprefenting  what  they  faid  ;  the  Accuracy  and 
Judgment  of  your  Remarks;  the  Light  you  have 
fo  happily  given  to  feveral  Paftages  in  the  Report 
of  the  Committee  of  the  Commons,  which,  tho 
in  themfelves  juft,  were  yet  liable  to  Cavils,  by 
fuch  as  were  loth  to  have  the  Truth  found  out, 
give,  I  dare  fay,  a  fenfible  Pleafure  to  every  Lord 
here,  that  has  heard  your  Report  read,  and  finds 
himfelf  thereby  enabled  to  form  a  Judgment  with 
fo  intire  Satisfadion  to  himfelf,  concerning  this 
abominable  Work  of  Darknefs,  which  the  A  dors 
have  endeavoured  to  furround  with  impenetrable 
Obfcurity. 

This  noble  Pleafure  of  feeing  the  Truth,  noc- 
withftanding  fo  many  Contrivances  to  hide  it, 
and  of  being  thereby  enabled  to  come  to  right 
Refolutions  in  a  Matter  of  fuch  Importance,  has 
very  naturally  and  agreeably  broke  out  into  fo 
unanimous  a  Refolution  of  returning  the  Thanks 
of  this  Houfe  to  your  Lordfliips,  to  whom  they  fo 
much  owe  it.  And  in  Obedience  to  their  Com- 
mands, I  do,  with  particular  Pleafure,  give  your 
Lordfhips  the  Thanks  of  this  Houfe,  for  your 
having  difcharged  the  Truft  in  your  Lordfhips 
repofed,  with  great  Exadnefs,  Care,  Fidelity, 
and  Candour, 

March  19.  The  Bill  to  inflid  Pains  and  Penal- 
ties on  John  Plimket  was  brought  into  the  Houfe 
of  Commons,  to  which  Plunket  making  no  Defenfe, 
it  pafs'd  that  Houfe  on  ylpril  5.  and  was  fent  up 
to  the  Lords,  who  after  hearing  Counfel  for  the 
Bill,  and  Plunket  himfelf  againft  it,  pafs'd  the  Bill ; 
which  afterwards  obtained  the  Royal  Aflent,  and 
was  as  follows. 

An  Ad  to  hifliB  Tains  and  Penalties  on 
John  Plunket. 

*  \?\/"HEREAS  in  the  Years  One  thoufand 
'     VV    feven  hundred  and  twenty  one,  and  One 

*  thoufand  feven  hundred  and  twenty  two,  a  de- 

*  teftable  and  horrid  Confpiracy  was  formed  and 
'  carried  on  by  divers  Traitors  for  invading  your 
'  Majefty's  Kingdoms  with  foreign  Forces,  for 
'  raifing  an  Infurredion  and    Rebellion  againft 

*  your  Majefty,  for  feizing  the  Tower  and  City 

*  oi  London.,  and  for  laying  violent  Hands  upon 
'  your  Majefty's  moft  Sacred  Perfon,  and  upon 

*  his  Royal  Highnefs  the  Prince  of  Wales,  in  or- 
'  der  to  fubvert  our  prefent  happy  Eftabliflitnenc 
'  in  Church  and  State,  and  to  place  a  Popilli  Pre- 

*  tender  on  your  Throne  :  And  whereas  for  the 
'  betteir  concealing  and  effeding  the  faid  Confpi- 
'  racy,  divers  treafonable  Correfpoudences  were, 

*  within  the  time  aforefaid,  carried  on  by  Letters 

*  written  in  Cyphers,  cant  Words,  and  fiditious 
'  Names  j  which  Confpiracy,  had  not  Almighty 

*  God  in  his  great  Mercy  difappointed  the  fame, 
'  would  have  deprived  your  Majefty's  Kingdoms 
'  of  the  Enjoyment  of  their  Religion,  Laws  and 
'  Liberties,  involved  them  in  Blood  and  Ruin, 
'  and  fubjeded  your  People  to  the  Bondage  and 

*  Oppreflion  of  Romi/li  Superftition  and  Arbi- 
'  trary  Power :  for  which  execrable  Treafoii 
'  Chrijlopher  Layer  hath  been  indided,  tried,  con- 
'  videdand  acrainted.  And  whereas  jff/;«  Pto- 
'  ket  hach  been  a  principal  Ador  in  the  faid  hor- 

*  rid  and  deteftable  Confpiracy,  by  traiteroiifly 
'  confulting  and  correfponding  with  divers  Per- 
'  fons,  to  raife  an  Infurredion  and  Rebellion  a- 
'  gainft  your  Majefty  within  this  Kingdom,  and 
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to  procure  a  foreign  Force  to  invade  the  fame, 
with  a  defign  to  depofe  your  Majefty,  and  to 
place  the  Pretender  on  your  Throne,  by  traite- 
roLifly  correfponding  with  the  faid  Pretender, 
and  by  engaging  in  a  moft  execrable  and  vil- 
lanous  Defign  of  laying  violent  Hands  upon  the 
Sacred  Perfon  of  your  Majefty  (whom  God 
long  preferve.)  Therefore  to  manifeft  our  juft 
Abhorrence  of  fo  wicked  a  Confpiracy,  and  our 
Zeal  and  tender  Regard  for  the  Prelervation  of 
your  Majefty's  Perfon  and  Government,  and 
for  the  Proteftant  Succeflion  in  your  Majefty's 
Royal  Family,  the  folid  Foundation  of  ourpre- 
fent  Happinefs  and  future  Hopes  •,  and  to  the 
end  that  no  Confpirator  may,  by  any  Contri- 
vance or  Pradice  whatfoever,  efcape  Punifh- 
ment,  and  that  all  Perfons  may  be  by  the  Juftice 
of  Parliament  for  ever  hereafter  deterred  from 
engaging  in  any  traiterous  Confpiracies  or  At- 
tempts, We  your  Majefty's  moft  dutiful  and 
loyal  Subjeds,  the  Lords  Spiritual  and  Tempo- 
ral, and  Commons  in  Parliament  aflembled,  do 
humbly  befeech  your  Majefty,  that  it  may  be 
enafted  ;  and  be  it  enadled  by  the  King's  molt 
excellent  Majefty,  by  and  with  the  Advice  and 
Confent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons  in  Parliament  aflembled,  and  by 
the  Authority  of  the  fame.  That  the  faid  John 
Phtnket  fhall  be  detained  and  kept  in  clofe  and 
fafe  Cuftody,  without  Bail  or  Mainprize,  du- 
ring the  Pleafure  of  his  Majefty,  his  Heirs  and 
SucceflTors,  in  any  Goal  or  Prifon  within  the 
Kingdom  of  Great  Britain,  to  the  Cuftody  of 
the  Goaler  or  Keeper  whereof  the  faid  John 
Plunket  Ihall  from  time  to  time  be  committed, 
in  purfuance  of  this  Adl,  by  Warrant  under  the 
Hand  and  Seal  of  any  Secretary  of  State  of  his 
Majefty,  his  Heirs  or  Succeflbrs  :  W^hich  War- 
rant or  Warrants  any  Secretary  of  State  for  the 
time  being  is  hereby  authorized  and  impow- 
ered  to  make  ;  and  that  the  faid  John  Plunket 
fhall  forfeit  to  his  Majefty  all  his  Lands,  Tene- 
ments, Hereditaments,  Goods  and  Chattels  what- 
foever. 

'  And  for  more  fure  detaining  the  faid  John 
Plunket  in  fafe  Cuftody,  be  it  further  enacfted  by 
the  Authority  aforefaid.  That  if  the  faid  John 
Plunket  fhall  break  fuch  Goal  or  Prifon  to  which 
he  fhall  be  fo  committed,  or  fhall  efcape  out 
of  the  Cuftody  of  the  Perfon  in  whofe  Cuftody 
he  fhall  be  by  virtue  of  fuch  Commitment,  That 
then  the  faid  John  Plunket,  and  all  and  every 
Perfon  and  Perfons  whatfoever,  who  fhall  be 
aiding  or  afTifting  the  faid  John  Plunket  in  break- 
ing fuch  Goal  or  Prifon,  or  in  making  fuch 
Efcape,  as  aforefaid,  or  who  fhall  by  Force 
take  or  refcue  the  faid  John  Plunket  out  of  fuch 
Cullody,  Goal,  or  Prifon,  during  the  Conti- 
nuance of  his  Imprifonment  by  virtue  of  this 
A6t,  being  thereof  lawfully  convided,  fhall  be 
adjudged  Guilty  of  Felony,  and  fhall  fuffer 
Death  as  in  Cafe  of  Felony,  without  Benefit  of 
Clergy.' 

In  purfuance  of  this  Aft,  John  Plunket  was  con- 
tinued Prifoner  in  the  'Tower  of  London. 

The  fame  Day  the  Bill  to  infliifl  Pains  and 
Penalties  on  George  Kelly  alias  John/on  was  brought 
into  the  Houfe  of  Commons,  who  after  hearing 
Counfel  for  the  Bill,  and  Kell'j  and  his  Counfel 
againft  it,  pafs'd  it  on  April  6.  and  fent  it  up  to 
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the  Lords,  who  heard  Counfel  for  and  againft  the 
Bill,  when  Kelly  made  the  following  Speech. 


My  LO  RDS, 

SINCE  my  Court  fel  have  fo  fully  anfwered 
every  Article  alledged  againft  me,  it  may 
feem  unneceflary  to  take  up  your  Lordlhips 
Time,  by  faying  any  thing  for  myfelf  And, 
indeed,  it  would  be  fo,  if  my  Charge  were  Or- 
dinary or  Particular.  But,  my  Lords,  I  have 
been  reprefented  as  a  Perfon  doubly  guilty  ; 
Firft,  In  tranfifling  Treafon  for  myfelf:  and. 
Secondly,  In  doing  it  for  other  People.  Thefe 
are  Crimes  of  the  moft  heinous  Nature  ;  and 
if  they  were  as  clearly  proved,  as  they  have 
been  ftrongly  aiTerted,  I  Oiould  juftly  merit 
your  Lordlliips  higheft  Difpleafure,  and  all  the 
Pains  and  Penalties  you  could  polTibly  infiicl 
upon  me. 

'  And  fince  my  Charge  is  fo  very  extraordi- 
nary ;  fince  thefe  Proceedings  feem  to  be  with- 
out any  Precedent  ;  and,  that  the  Innocence 
of  other  Perfons  calls  upon  me  for  publick 
Juftice  ;  I  believe  your  Lordfhips  will  eafily  al- 
low. That  to  be  filent  in  fuch  a  Cafe  would  be 
truly  criminal,  and  too  juftly  cenfured. 
'  To  enter  into  all  the  Particulars  of  my  Ac- 
cufation,  would  take  up  more  Time  than  is  rea- 
fonable  for  me  to  afk,  or  for  your  Lordfhips  to 
allow  :  Andtho  the  many  Inconfiftencies,  Con- 
tradictions, and  falfe  Conclufions  which  apoear 
in  almoft  every  Page  of  the  printed  Reports, 
plainly  fhew  the  Weaknefs,  Abfurdity,  and 
Sophiftry  of  them  ;  however,  I  (hall  only  beg 
Leave  to  touch  upon  thofe  material  Parts 
which  relate  to  myfelf;  and  my  Defenfe  to 
them. 

'  The  firft  Article  which  I  find  myfelf  charged 
with,  is.  The  employing  of  one  Neynoe  to 
draw  up  three  Memorials  to  the  Regent  of 
France,  to  follicit  Foreign  Forces  to  invade 
this  Kingdom.  And  for  Proof  of  this,  the  Ex- 
aminations of  the  fame  Perfon,  which  are  nei- 
ther upon  Oath,  nor  fo  much  as  figned  by  him, 
(and  whom  the  Committee  of  the  Honourable 
Houfe  of  Commons  have  reprefented  as  a  very 
infamous  Fellow)  are  the  only  Evidence  alficrned 
againft  me. 

'  This,  my  Lords,  is  the  Crime  !  and  This  the 
Proof ! 

'  And  tho  the  bare  mentioning  of  it  mio-ht  be 
fufficient  to  convince  your  Lordfhips  of  its 
Weaknefs  ;  however,  fince  fo  great  a  Weight 
has  been  laid  upon  this  Kind  of  Evidence  in 
another  Place,  it  will  be  neceflary  to  be  a  little 
more  particular  about  it. 
'  The  two  firft  of  thefe  Memorials  (viz. 
thofe  before  and  after  the  South-Sea  Scheme)  are 
but  nightly  mentioned  :  But  the  One  pretended 
to  be  drawn  up  in  Deceynber  1721,  (and  con- 
taining a  Demand  of  5000  Men)  and  a  Letter 
faid  to  be  written  the  March  after  (to  amufe  the 
Government  into  a  falfe  Security^  are  the  chief 
Things  upon  which  any  Strefs  is  laicfT  And 
how  falfe  both  thefe  Allegations  are,  has  evi- 
dently appeared  to  your  Lordfhips.  For,  had 
my  Accufer  been  really  employed  to  draw  up 
any  fuch  Memorials,  it  is  reafonable  to  believe, 
that  he  would  have  Copies  of  fome,  and  efpeci- 
ally  of  the  laft  of  them  ;  fince  a  Perfon  who 
turned  Informer  fo  fuddenly  after,  may  very 
*  well  be  prefumed  to  have  had  Thoughts  of  ic 
E  e  c  for 
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for  fome  Time  before  -,  and  fuch  Papers  would, 
no  doubt,  give  great  Weight  to  his  Information. 
But  the  Miniftry  have  produced  no  fuch  Copies  ; 
neither  do  they  pretend  to  have  them  :  Which 
is  a  very  great  Indication,  that  there  never  were 
any  fuch  Memorials  at  all. 
'  Befides,  There   are  no  two  of  his   Examina- 
tions of  a-piece.  Nay!  he  contradifts  himfelf  in 
almoft  every  one   of  them.     For  in  his  fecond 
Examination  he  fays,     That  thefe   Memorials 
were  nil   drawn  up  by  the  Order  of  one  Henry 
Watfon  (whom  he  really  did  not  know,  but  took 
to  be  the  late  Earl  Maripidl)  without  making 
the  leaft  mention   of  me.     In  his  third  Exami- 
nation he  fays.  They  were  delivered  to  me  and 
I'Vatfon  ;     and    in   his    fourth    he   fays    again. 
They  were  all  drawn  up  by  the  Order  of  Heitry 
Watfin  only.     And  in  a  icw  Lines  after  contra- 
di6ls  himfelf,  and  fays,  that  the  Heads  of  them 
were  given   to  him  by  me  and  JVatfon  :    Which 
are  fuch  Inconfiftencies,  as  (your  Lordfhips  will 
eafily  grant)  are  not  to  be  reconciled  :    And  if 
his  Memorials  were  no  better  drawn  than  his 
Examinations,   I  believe  they   were  not  likely 
to  meet  with  any  great  Succefs. 
'  As  to  the  Earl  MariJJjall,  how  reafonable  it  is 
to  believe,   that  a  Perfon  in  his  Circumftances 
fliould  venture  to  come  into  England,  and  live 
fo  openly  here,  as  to  intruft  himfelf,   and  a  Se- 
cret of  this  Nature,   to  a  Fellow,  who  (by   his 
own  Confeffion)  did  not  know  him,  is  humbly 
fubmitted  to  your  Lordfliips.     And  as  for  my 
Part,  it  is  very  plain  that  I  could  have  no  Hand 
in  them,    fince  the  Minutes  in  my  Pocket-Book 
(in  w  hich  I  could  have  ufed  no  Difguife)  agree- 
ing with   the  concurrent  Teflimony    of  feveral 
JVitneJfes,  plainly  fhew.  That  I  was  not  in  the 
Kingdom   at  the  Times  in  which  my  Accufer 
pretends  to  have  been  fo  employed.     For,   by 
thofe  Minutes,  and  their  Teflimony,  it  appears. 
That  I  went  to   France  the  23d  of  November 
1 7  2 1 ,   and  did  not  return  till  the  latter  End  of 
the   next  Month :     And   my    Accufer  himfelf 
owns  in  his  firft  Examination,  That  he  did  not 
fee  me  after  my  Return,  till  the  January  follow- 
ing -,   which  makes  it  impoffible  that  he  could 
have  been  fo  employed  by  me  in  December,  fince 
I  was  moft  part  of  that  Month  out  of  the  King- 
dom ;   and  the  few  Days  of  it  that  I  was  here, 
he  owns  he  did  not  fee  me. 
'  Nor  has  the  other  Part  of  his  Information  re- 
lating to  the  Letter  (which  he  pretends  to  have 

drawn  up  in  March)  better  Grounds For, 

by  the  fame  Minutes,  and  by  the  fame  Evi- 
dence, it  likewife  appears.  That  I  went  to 
France  the  2 2d  of  February  after,  and  did  not 
return  till  the  middle  of  April;  which  makes  it 
as  impoffible  that  he  could  have  been  employed 
by  me  in  March,  fince  I  was  then  likewife  out 
of  the  Kingdom.  Had  this  Examination  been 
at  any  Diftance  of  Time,  it  is  poffible  he  might 
be  miftaken  in  it  :  but  his  firft  Information  muft 
have  been  about  the  middle  of  April,  foon  after 
my  Return  from  France  ;  for  he  confefled  to  the 
Perfon  taken  up  with  him  at  Heal,  That  he  was 
the  firft  who  fet  the  Miniftry  upon  intercepting 
Letters,  And  the  firft  Letters  fo  intercepted, 
are  owned,  in  the  42 d  Page  of  the  Report 
made  to  the  Lower-Houfe,  to  have  been  the 
2 2d  of  April,  1722. And,  furely,  he  can- 
not be  fuppofed  to  have  forgot  fo  foon  what 
happened  the  very  Month   before ;  efpecially 


fince  he  has  been  {o  particular,   as  to  name  the 
very  Day  (Saturday)    upon  which  he   fays  this 
Letter  was  fo  drawn  up.     By  all  which  it  plain- 
ly  appears,    That   this    Article    is    not    only 
groundlefs,    but  evidently  falfe  ;    and  likewik, 
that  he  had  no  fuch  Intimacy  with  me  (as  the 
Report  pretends)  fince  he  has  declared.   That  I 
never   fpoke   to  him  of  the  Confpiracy ;    and 
that  I  could  be  a  Month  at  one  Time,  and  Two 
Months  at  another  out  of  the  Town,   without 
his  knowing  any  thing  of  it.     As  to  what  is  faid 
to  his  coming  fometimes  to  my  Lodgings,   I. 
believe  it  may  be  true  ;    but  it  has  been  fully 
proved,   That  his  Vifits  were  never  to  me,  but 
always   to  another  Perfon  who  lodged   in  tlie 
fame   Houfe.     And    I  do   folemnly   affirm  to 
your  Lordfhips,  that  I   never  was   acquainted 
with  the  late  Earl  Marijhall,  or  with  any  fuch 
Perfon  who  went   by  the  Name   of  Watfon  : 
That  I  knew  very  little  of  my  Accufer  ;  fo  lit- 
tle, that  I  am  confident,  I  never  fpoke  to  him 
Ten  times  in  my  Liie  ;  nor  ever  employed  him 
in  this  or  any  other  Affair  whatfoever. 
'  The  fecond  Article  charged  upon  me,  is,  the  car- 
rying on  a  Treafonable  Correfpondmce  for  the  BiJJjop 
o/Rochefter.     And  for  Proof  of  this,  the  Exa- 
mination of  the  fame  Perfon  is  the  only  Evi- 
dence produced  againft  me,    wherein  he  fivs. 
That  I  frequently  told  him,  the  Biffiop  v/as  con- 
cerned in  fuch  a  Correfpondence  ;    and   that  I 
managed  it  for  him  ;  with  other  Particulars  not 
worth  mentioning.     How  reafonable  it  is,  that 
I  fliould  tell  fuch  a  ftrange  Untruth  to  a  Perfon 
that  I  knew  fo  very  little  of,  and  what  CYedit 
ought  to  be  given  to  his  bare  AlTertion,    who 
has  affirmed  fuch  grofs   and   notorious  Falfe- 
hoods  in  the  former  Article,  muft  be  fubmitted 
to  your  Lordffiips.     And,  in  my  prefent  unhap- 
py Situation,  I  cannot  but  think  it  a  very  great 
and  fingular  FLappinefs,  to  have  fo  publick  and 
honourable  an  Occafion  of  purging  myfelf  from 
fo  vile  a  Calumny,  and  of  doing  Juftice  to  that 
moft  worthy  and  learned  Prelate. 
'  And  I  do  folemnly  declare  to  your  Lordfhips 
upon  the  Faith   of  a  Chriftian,    That  I  never 
wrote  or  received  a  Letter  of  any  kind  for  the 
Bifliop  of  P,ochefter,  or  was  privy  to  any  Corre- 
fpondence of  his  at  Home  or  Abroad  :    That  I 
never  fhewed  him  any  Letter  that  ever  I  wrote 
to  France,  or  ever  fent  one  there  by  his  Privity 
or  Direflion  :    That  I  am  very  little  known  to 
his  Lordffiip,  went  very   rarely  to   wait  upon 
him  ;  fo  rarely  !  that  I  am  confident  few  of  his 
Servants   know  either  my  Name  or  Face  ;  and 
I  have  not  {ttn  him  above  three  or  four  Times 
thefe_  two  Years  paft,   and  not  above  eight  or 
ten  times  in  my  whole  Life. 
'  I  do  farther  declare,   That  my  Vifics  to  his 
Lordffiip  were   always   publick  ;    that  I  never 
went  privately  in  a  Chair  to  his  Houfe  ;  always 
found  other  Company  with  him,  who  were  ge- 
nerally Strangers  to  me  ;  and  never  once  menti- 
oned his  Name,  upon  this  or  any  other  Account, 
to  the  Perfon  who  has  thus  accufed  me.   Which 
with  the  Evidence  that  has  been  produced  of  his 
own  Confeffions  to  that  Purpofe,    is,  I  hope, 
fufficient  to  convince  your  Lordffiips  of  the 
Truth  of  it. 

*  And  as  for  the  Dog,  which  has  been  brought 
as  a  Circumftance  to  prove  this  Matter,  I  ^o 
in  the  fame  folemn  Manner  declare.  That  he 
was  given  to  me  by  a  Surgeon  at  Paris,  (whofe 

'  Affidavit 
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Ajidavi  t  has  hem  offered  to  be  produced)  and  who, 
at  that  Time,  I  do  verily  believe,    never  heard 
ofhisLordihip's  Name  ;  and  that  he  never  was 
defign'd  for  any  body  but  the  iPerfon  I  gave 
him  to.     And  I  appeal   to  the  very  Minifters 
themfelvcs,  if  the  Brilijh  Refident  at  Paris  (who 
is  conftantly  attended  by  that  very  Surgeon, 
and  examined  him  about  it)  has  not  confirmed 
the  Truth  of  this  Account  to  them.     I  do  far- 
ther affirm.  That  the  Bifhop  of  Rochefter  never 
faw  him  •,   never  received  any  Letter  or  Mef- 
fiige  by  me,  nor   (do  I  believe)   by  any  other 
Perlbn  about  him  :  Neither  did  1  ever  know  or 
hear,  That  his  Lordfhip  had  any  Intercourfe  or 
Correfpondence  with  the  late  Earl  of  Marr,   or 
any  other  difafi'efted  Perfon  abroad. 

'■My  LORDS, 
'  It  cannot  be  imagined,  that  I  have  any  par- 
ticular Intereft  or  Concern  in  this  Matter  ;  for 
I  never  received  any  Favours  from  his  Lordfliip ; 
neither  do  I  owe  him  any  Obligations,  but  thofe 
of  common  Juftice  :  And  thofe  I  fliould  per- 
form, where  I  have  fo  much  Truth  of  my  Side, 
to  the  greateft  Enemy  I  have  upon  Earth.  As  for 
the  other  Circumftances,  which  are  brought  to 
ftrengthen  my  Accufer's  Examinations,  and  are 
fet  forth  in  one  Pander's  D^epofition,  They  will 
appear,  I  don't  doubt,  as  groundlefs  and  iii- 
confiftent  as  the  Examinations  themfelves.  For 
this  Perfon  fwears.  That  another  told  him  of 
this  Confpiracy  ;  that  fix  or  eight  Battalions  of 
Jrijh  Forces  were  to  come  from  Spain  to  affift 
the  Confpirators  ;  that  200000  /.  were  raifed, 
and  800  Men  regularly  fubfilled  for  this  Pur- 
pofe  in  London.  Thefe,  My  Lords,  are  called, 
in  the  38th  Page  of  the  Report  of  the  Lower 
Houfe,  The  Concurrent  and  Corroborating  Proofs 
of  my  Acculer's  Examinations  :  And  I  humbly 
appeal  to  your  Lordfhips,  if  any  one  of  them 
carries  the  leaft  Colour  of  Reafon  or  Probabi- 
lity with  it.  For  can  it  be  imagined.  That  fuch 
a  Force  Ihould  come  from  Spain,  when  there 
appears  to  be  fo  ftri<£t  a  Friendlhip  between 
the  two  Kingdoms  ?  Or  that  200000  /.  could 
poflibly  be  raifed  among  all  the  difatFeded 
in  England,  in  cafe  there  was  a  Licence  for 
it  ?  Or  800  Men  regularly  fubfifted  in  this 
City,  without  a  Difcovery  ?  Thefe  are  fuch 
idle  inconfiftent  Tales,  as  (I  am  perfuaded) 
can  never  have  any  Weight  with  your  Lord- 
ftiips.  Befides,  my  Lords,  this  is  only  bare 
Hear-fay  ;  and  if  the  Hear-fay  of  fuch  infamous 
Perfons  (or,  indeed,  of  any  Perfonsj  be  look'd 
upon  as  fufficient  Evidence,  I  believe  no  Man 
in  England  can  be  fure  of  his  Life  or  Liberty 
an  Hour,  fince  any  two  People  may  talk  him 
into  High-Treafon  whenever  they  pleafe  ;  and 
the  greater  the  Perfon  is,  the  greater  his  Dan- 
ger always  will  be. 

'  The  'Third  Crime  which  I  ftand  charged  with, 
is,  the  Writing  of  three  treafonable  Letters 
for  the  Bifhop  of  Rochefter,  fuppofed  to  be  for 
the  Pretender,  the  late  Earl  of  Marr,  and  Ge- 
neral Dillon,  which  Letters  are  faid  to  have 
been  fent  by  me  to  Mr.  Gordon  at  Boulogne,  with 
DirecTiions  to  be  delivered  to  one  Mr.  Talbot. 
And  for  Proof  of  this,  the  Clerks  of  the  Poft- 
Office  are  produced,  who  fwear.  That  thofe 
Letters  were  (to  the  beft  of  their  Knowledge) 
written  in  the  fame  Hand  with  an  Original 
which  was  ftopt  as  a  Specimen  of  it.  Which 
Original  has  been  fworn  by  two  Perfons  to  be 
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•  my  Writing,    and  confequenrJy   thofe  Letters 

•  muft  be  To  too. 

'  My  L  O  R  D  S, 

'  Thefe  Letters   are  dated  the  20th  of  April^ 
and  the  Specimen  fo  ftopt  the  20th  of  Auguft, 
juft  four  Months  after.    And  how  it  is  poffible 
for   People  (who   receive  fuch  a  Number    of 
Letters)  to  fwear  to  a  Likenefs  of  Hands,  at 
fuch  a  Diftance  of  Time  ;   and  what  Weight 
ought  to  be  laid  upon  this  kind  of  Evidence  ; 
or  upon  that  modern  and  myfterious  one  given 
by  the  Decypherers,   in  which  they  don't  pre- 
tend to  a  Certainty  themfelves,   muft  be  fub- 
mitted  to  your  Lordfhips.     And  as  to  the  Per- 
fons who  have  fworn  to  my  Hand,  I  hope  ic 
will  be  confidered,  That  one  of  them  is  a  Mef- 
fenger,   who  never  faw  any  of  my  Writing,   but 
the  Superfcriptions  of  a   few  Letters,    which 
(your  Lordftiips  may  eafily  fee)  do  not  bear  the 
leaft  Likenefs  with  what  he  has  fworn  to.     Be- 
fides, this  very  Perfon  was  turned  out  of  his 
Employment  upon  my  Account^  and  a  fow  Days 
after  he  gave   this  Evidence  in  the  Houfe  of 
Commons,    I  faw  a  Paragraph  in  the  News-Pa- 
pers that  he  was  reftored  to  it  again.     And  as 
to  the  other,    it  is  to  be  hoped,  That  it  will  be 
likewife  confidered,   that  he  is  a  Servant,   who 
attended  me  only  about  three  Weeks,  and  was 
turned  off  for  an  infamous  Aftion,  which  he  has 
acknowledged  himfelf  to  hkve  been  guilty  of : 
Befides,  he  has  confefled,    That  he  never  faw 
me  write,  but  as  he  went  backwards  and  for- 
wards in  the  Room  ;  and  at  fuch  a  Diftance 
as  not  to  be  able  to  diftinguith  one  Character 
from  another  :    And  it  has  been  proved  by  two 
WitnelTes,  (one  of  which  was  a  particular  Friend 
of  his  own)  That  he  declared  he  never  knew 
any  thing  of  my  Hand  ;   but  was  threatned  by 
the  Secretary  into  the  Affidavit,  which  has  been 
printed  in  the  Appendix.     And  if  that  Paper  had 
been  my  Writing,  it  is  impofllble  they  could  be 
reduced  to  a  Neceffity  of  making  ufe  of  fuch 
improper  Evidence,  fince  no  Pains  have  been 
fpared    to  procure  better  •,    fince   Numbers   of 
People  have  been  taken  up,  confined  and  exa- 
mined to  this  very  Point  ;  and  Newgate  fent  to, 
more  than  once,    for  Witnefles  to  it.     And  tho 
it  might  be  proved  by  the  very  Report  of  the 
Lower   Houfe,   That  thofe  Letters  could  not 
have  come  from  the  Bifhop  of  Rochefter  ;  how- 
ever, myBufinefs  is  only  to  convince  your  Lord- 
fhips, That  I  was  not  the  Writer  of  them,  and 
of  this,  I  believe,  it  is  impolTible  to  give  clearer 
Proofs  than  I  have  done  :    For  if  thofe  Letters 
had    been  didtated  to    me    the  twentieth    of 
April  (as  the  Report  pretends)    it  muft  have 
been  at    his  Lordfhip's  Houfe    in   the  Coun- 
try ;    fince  it    appears    by   the  Depofition  of 
his  Coachman,    that    he  went  there  the  12th 
of  that  Month,  and  did  not  leave  it  till  the 
5  th  of  May. 

'  But  it  has  been  proved,  that  I  was  in  London 
all  that  time  ;  and  if  it  had  been  permitted, 
there  is  not  a  Perfon  in  the  Bilhop's  Family, 
but  would  teftify.  That  I  was  not  then  at  his 
Houfe  in  the  Country  ;  and  confequently  could 
not  have  written  any  fuch  Letters  for  him, 
Befides,  I  have  brought  feveral  Perfons  of  Cre- 
dit and  undoubted  Char.afters,  who  have  all 
teftified,  that  the  Hand  in  which  thofe  Letters 
are  faid  to  be  written,  is  not  mine,  nor  ajiy 
thing  like  it. 

E  e  e  2  'An 
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«  An  Affidavit  has  been  produced  from  Mr. 
Gordon,  That  he  never  received  any  fach  Let- 
ters from  me,  nor  ever  had  any  Correfpondence, 
or  even  an  Acquaintance  with  me. 

*  And  it  has  been  likewife  proved.  That  Mr. 
Talboty  to  whom  thofe  Letters  are  faid  to  be 
delivered  by  Mr.  Gordon,  was  in  this  Town  the 
very  Day  upon  which  they  are  faid  to  have  been 
delivered  to  him  at  Boulogne  :  And  if  I  had  any 
fuch  Letters  to  tranfmit,  can  it  be  imagined 
that  I  would  truft  them  to  the  common  Foft, 
when  I  had  fo  good  an  Opportunity  to  fend 
them  by»  or  diredt  them  to  Boulogne,  when 
the  fame  Poft  might  as  well  have  carried 
them  to  Paris  ?  Thefe  are  fuch  full,  fuch  evi- 
dent Proofs,  as,  I  hope,  cannot  fail  of  giving 
your  Lordfliips  the  utmoft  Convidtion  in  this 
Matter  -,  and,  confequently,  that  this  Article 
is,  like  the  reft,  both  groundlefs  and  manifell- 
ly  falfe. 

'  But,  if  any  Credit  is  to  be  given  to  the 
Confeflions  which  my  Accufer  made  to  the  Per- 
fon  taken  up  with  him,  it  is  very  plain,  that 
thofe  Letters  muft  have  come  from  another  gar- 
ter; and,  to  fay  no  worfe,  were  at  leaft  cal- 
culated to  carry  on  his  own  hafe  and  villainous 
Defigns. 

*  For  it  has  been  proved  to  your  Lordfliips, 
that  he  confeffed  to  have  been  employed  by  one 
of  the  Minifters,  received  300/.  from  him,  and 
was  to  have  2000  /.  more.  That  this  Minifl:er 
declared  a  perfonal  Prejudice,  upon  fome  pri- 
vate Account,  to  the  Bijhop  of  Rochefter  ;  was 
refolved  to  pull  down  the  Pride  of  that  Haughty 
Prelate,  and  to  fqueeze  me  (as  I  think  the  Expref- 
fions  were)  to  that  Purpofe. 

'  My  LORDS, 

*  I  lay,  if  any  Credit  is  to  be  given  to  this 
Confeflion,  there  can  be  no  great  Difficulty  in 
tracing  out  the  Source  of  this  Part  of  the  Con- 
fpiracy ;  and  I  am  heartily  forry  to  fay.  That 
there  are  fome  Circumftances  which  feem  to  give 
but  too  great  a  Countenance  to  the  Truth  of  it. 
For,  my  Lords,  He  made  this  Confeffion  at  a 
Junfture,  when  he  may  very  well  be  fuppofed 
to  have  fpoken  in  the  Sincerity  of  his  Heart  ; 
when  he  faw  his  Villainy  detefted ;  believed  him- 
felf  to  be  in  the  greateft  Danger,  and  depend- 
ed upon  the  Perfon's  Affiftance  (to  whom  he 
made  it)  to  help  him  out  of  his  Misfortunes. 

And  how  particular   this  Profecution  is, 

and  how  fufficiently  I  have  been  fqueezed,  are 
Things  but  too  vifible,  and  too  well  known  to 
the  World. 

*  Befides,  the  very  Cypher  by  which  thofe  Let- 
ters were  written,  (and  which  he  owned  to  have 
received  from  that  Minifter)  was  actually  caught 
upon  the  Perfon  to  whom  he  gave  it ;  and  he 
confeffed.  That  he  put  a  Paper  of  Diredlions  in- 
to one  of  my  Drawers,  by  which  (the  Report 
fays)  moft  of  the  trcafonable  Letters  were  ad- 
drefled.  And  it  has  been  proved  to  your  Lord- 
fliips, that  thofe  Drawers  were  confl:antly  open, 
and  that  he  made  fome  Pretext  for  being  alone 
in  my  Lodgings,  the  very  Night  before  I  was 
firfl:  taken  up.  And  fince  he  was  the  firfl:  that 
fet  the  Miniftry  upon  intercepting  Letters,  which 
he  faid  were  mine;  it  is  very  extraordinary, 
that  fuch  a  material  Part  of  his  Evidence  fliould 
be  omitted  in  his  Examination  j  or  that  the  very 
firfl:  Letters  fo  intercepted,  fliould  be  thofe  al- 
ledged  againft  the  Biftiop  ofRocbeJier:  And  if 


the  Originals  of  thofe  Three  Letters  were 
fl:opt,  I  don't  at  all  doubt,  but  they  might 
be  proved  to  be  my  Accufer' s  own  Hand-writtng. 
And  how  ftrong  a  Senfe  he  had  of  his  Guilt, 
by  attempting  an  Efcape  which  proved  fatal 
to  him  ;  and  how  vifibly  the  Hand  of  God  has 
interpofed  in  that  eminent  Prelate's  Favour, 
by  taking  one  of  the  Perfons  (defigned  for  his 
Defl:ru6tion)  out  of  the  World,  and  giving  the 
other  Grace  and  Virtue  enough  to  withfl:and  all 
Temptations  to  his  Prejudice,  are  Things  high- 
ly worthy  of  your  Lordfliips  juft:  and  moft:  fe- 
rious  Confideration,  and  no  fmall  Indication  of 
his  Innocence.  And  as  to  the  Money  which  my 
Accufer  owned  to  have  received,  That  there 
was  a  very  fudden  and  extraordinary  Change 
in  his  Condition  ;  that  from  the  loweft  State  of 
Poverty  and  Want,  he  foon  arrived  to  that 
of  a  vicious  and  mofl:  profligate  Affluence,  is 
a  Truth  fufficiently  known  to  all  thofe  who  were 
acquainted  with  him.  But  from  whence  this 
Change  proceeded,  or  what  real  Grounds  he 
had  for  afperfing  that  Honourable  Perfon,  I 
will  not  pretend  to  fay  :  But  if  thofe  Afper- 
fions  be  falfe  (as  I  wifli  they  may)  it  may  be 
juftly  inferred.  That  a  Fellow  who  was  capa- 
ble of  vilifying  one  Perfon,  may  very  well  be 
judged  as  capable  of  doing  fo  to  ano.her :  And 
if  his  Veracity  is  not  to  hold  good  in  one  Cafe, 
there  can  be  no  Reafon  for  allowing  it  in  the 
other. 

'  The  fourth  Crime  alledged  againfl:  me,  is,  a 
Number  of  intercepted  Letters,  fuppofed  to  be 
written  to,  and  received  from  the  late  Earl  of 
Marr,  General  Dillon,  and  other  difafi^eded  Per- 
fons abroad.     And  for  Proof  of  this  a  French- 
man has  been  produced,   who  fwears,  That  he 
once  faw  me  take  up  a  Letter  at  Burton'sCoStt-^ 
houfe,  by  the  Name  of  Baker,  which  Name  (it 
is  faid)  fome  of  the  treafonable   Letters   were 
addreiTed  by  ;  and  was,  in  a  Paper  of  Direc- 
tions, found  in  my  Lodgings.-—— How  that  Pa- 
per came  there,  has  been  already  proved  ;  and 
as  to  the  Perfon  who  has  fwore  to  this  Particu- 
lar, 1  muft   obferve.  That  when  he  gave  this 
Evidence  to  the  Houfe  of  Commons,  he  did  not 
know  me,  tho  he  fpoke  to  me,  and  look'd  fe- 
veral  times  earneftly  at  me :  and  for  the  Truth 
of  this,  I  can  appeal  to  moft  of  the  Members  of 
that  Honourable  Houfe,    who  were  Witnefles 
of  it :  And  he  would  ftill  have  probably  conti- 
nued in  his  Ignorance,    if  fome  private  Hints 
(as  I  have  been  told)  were  not  given  him,  or 
the  fame  Method  taken  which  has  been  done 
with  a  Number  of  other  ftrange  Fellows,  who 
were  frequently  fent  to  the  Tower,  and  had  no 
other  Bufinefs  but  to  take  a  View  of  me.     Be- 
fides, the  People  of  the  Coffee-houfe  have  tefti- 
fy'd  the  contrary,  and  that  no  fuch  Letter  ever 
came  to  their  Houfe.     And  tho  it  be  fet  down 
in  my  Examination  before  the  Council,  That  I 
confefled  to   have    taken  up  fuch  a  Letter,  I 
humbly  appeal  to  my   Lord  Chancellor  (if  it 
can  be  worth  his  Lordfliip's  while  to  recoUeft 
it)  If  he  did  not  aflc  me  that  very  Queftion 
two  or  three  times  ?  and  if  I  did  not  as  often 
deny  it?   Neither   is   this  the   only   Particular 
that  is  falfely  fet  down  in  that  Examination; 
And  I  do  folemnly  affirm  to  your  Lordfliips, 
That  I  never  did  receive  any  fuch  Letter,  nor 
ever  faw  that  Paper  of  Diredlions,  till  it  was 
printed  in  the  Report.     And  there  is  one  Cir- 

'  cumftance 
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cumftance  pretty  remarkable  in  this  Correfport- 
dence.  That  as  it  began  with  my  Accurei-'s 
Information,  fo  it  ended  with  his  being  taken 
up.  For  immediately  after  a  new  Correfpon- 
dence  is  pretended  to  be  difcbvered  ;  and  to  fix 
this  likewife  upon  me,  it  has  been  fuggefted, 
that  I  fent  Cyphers  by  Sir  Harry  Goring  to 
France,  and  had  Letters  direfted  by  them  to 
Sturgesh  and  Slaughter'^  Coffee-houfe. 
'  But,  my  Lords,  no  fuch  Cyphers  were  found 
in  my  Cuftody,  nor  any  Papers  relating  to  fuch 
a  Correfpondence  :  and  the  People  of  thofe 
CofFee-houfes  have  all  fworn,  That  I  never  order- 
ed any  Letters  of-  that  kind  to  be  taken  in,  or 
received  one,  either  by  my  own  or  any  other 
Name  from  them.  Nay  !  one  of  them  has 
fworn.  That  no  fuch  Letters  ever  came  to  his 
Houfe  at  all ;  and  the  other  fays.  That  a  Mef- 
fenger  from  the  Secretary's  Office,  was  the  only 
Perfon  that  ever  called  at  his  Houfe  for  thofe 
diredted  to  it. 

'  As  to  the  printed  Examination  of  one  Mr. 
Carryl  to  this  Purpofe,  it  were  to  be  wifhed. 
That  this  Gentleman's  Reafons  had  been  pub- 
lifhed,  as  well  as  his  Accufatioh.  For  I  am 
confident,  he  will  not  pretend  to  fay^  that  ever 
he  faW  me  write  a  Line  in  his  Life,  or  give  a 
Pfece  of  Paper  of  any  kind  to  Sir  Harry  Goring ; 
and  what  Reafon  he  could  have  for  believing 
that  we  fettled  a  Key  for  fuch  a  Correfpondencej 
is  very  extraordinary :  Nor  have  the  other  Par- 
ticulars which  he  has  affirmed,  the  leaft  Founda- 
tion of  Truth  ;  for  I  do  folemnly  aver.  That  I 
never  faw  Sample  in  my  Life,  or  gave  Cap- 
tain Bonin  any  fuch  Letter  of  Recommendation ; 
neither  had  I  ever  the  Honour  of  fpeaking  to 
my  Lord  North  and  Grey,  or  of  being  any  ways 
known  to  his  Lordfhip :  And  that  I  fhould  men- 
tion him  fo  familiarly  by  the  fidtitious  Name  of 
John/on,  (and  which,  of  all  Names,  I  fliould 
never  make  ufe  of  in  that  manner)  will,  I  hope, 
appear  very  incredible  to  your  Lordfhips ;  efpe- 
cially  fince  Mr.  Carryl  himfelf  has  furnifhed  fo 
good  a  Reafon  for  the  Difbelief  of  it. 

'  For  he  has  likewife  affirmed.   That  my  Exa- 

*  mination  before  the  Council  was  read  at  Doftor 

■  Talden's  Houfe:  The  Doftor  has,  indeed,  al- 

■  ready  done  me  Juftice  in  that  Point ;  and  Mr. 
'  'Tucker  (who  was  all  the  while  in  company)  will, 
'  I  am  very  fure,  do  the  fame.  And  fince  Mn 
'  Carryl  appears  to  be  fo  plainly  miftaken  in  this 
'  Particular,  furely  he  may  very  well  be  fuppofed 
'  to  be  fo  in  all  the  reft  •,  efpecially  fince  he  has 
'  not  affigned  the  leaft  Reafon  for  any  of  them. 

'  As  to  the  reft  of  the  intercepted  Letters,  the 

*  People  of  the  feveral  CofFee-houfes  have  likewife 
'  cleared  me  from  them  •,  and  all  teftify.  That 
'  they  never  delivered  me  any  fuch  Letters,  or 
'  received  any  Diredions  from  me  about  them  ; 

*  which,  I   hope,  will   be  lufficient  to   convince 

*  your  Lordlhips,  that  I  was   not  concerned  in 

*  any  fuch  Correfpondence  •,    efpecially   fince  no 

*  Letters  of  this  kind  were  found  in  my  PoflTef- 

*  fion,  nor  any  other  Papers  relating  to  the  Con- 

*  fpiracy. 

*  There  are  two  other  Crimes,  in  which  I  moft 

*  humbly  crave  your  Lordffiip's  Patience  to  be 
'  heard,  becaufe  they  are  the  blackeft  that  can  be 

*  imagined,  and  feem  to  be  Perfonal.     The  Firft 

*  is  a^  Letter  direded  to  Mr,  Gordon  at  Boulogne, 

*  with  two  Affidavits,  which  have  been  printed, 

*  and  are  fuggefted  to  be  fent  by  my  Direftions, 


*  in  order  to  have  him  and  one  Birmingham  per- 

*  jure  themfelves  upon  my  Account: — For  in  chi^ 

*  Letter  it  is  faid.  That  the  Inclofed  is  a  Copy  of  a 
'  Note  from  the  Perfon  concerned,  with  what  he  thinks 

*  requiftte. 

'  My  LORDS, 

*  This  Letter  is  dated  the  20th  of  March,  at 

*  which  Time,    and  for    five  Months  before,  1 

*  never  was  allowed  the  Ufe  of  Pen,  Ink,  or  Pa- 

*  per,  or  the  Libercy  of  feeing  any  Perfon  that 

*  could  poffibly  have  conveyed  fuch  a  Note  for 

*  me ;  for  I  have  been  guarded  in  a  different  man- 

*  ner  from  other  People  in  the  Tower  :  My  War- 

*  ders  were  put  into  the  very  Room  with  me,  and 

*  ordered  never  to  ftir  a  Moment,  Night  or 
'  Day,  out  of  it ;  which  Orders  they  punctually 

*  obeyed,  and  were  conftant  Witneffes  to  all  my 

*  Adtions. 

'  And  thofe  Warders  will  depofe^  that  they  be- 

*  lieve  it  was  impoffible  for  me  to  have  written 

*  or  fent  out  any  fuch  Diredions  -,  the  Officers^ 
'  I  don't  doubt,  will  do  me  the  fanie  Juftice. 
'  And  when  my  SoUicitor  was  admitted,  finding 
'  that  Mr.  Gordon's  Affidavit  might  be  of  life,  if 

*  allowed  as  Evidence,  a  Perfon  Was  immediately 
'  difpatched,  and  who  brought  it  in  a  different 
'  Form    from  thofe    which    have   been  printed. 

*  And  my  SoUicitor  can  teftify.  That  no  Draughts 
'  were  fent  by  him  ;   which,  with  the  grofs  Ma- 

*  nagement  of  the  Perfons  concerned  in  this  Af- 
'  fair,  is,  I  hope^  fufficienc  to  give  your  Lord- 

*  fhips  the  cleareft  Convidtion  of  my  Innocence 
'  in  it.     And  I  do  folemnly  affirm.  That  I  never 

*  knew  any  thing  of  them  j  never  heard  of  the 

*  Name  of  Aikenhead  before  ;  nor  can  I  find  ouC 
»  any  Perfon  (befides  the  Matter  of  that  Veffel) 
'  that  ever  did. 

*  The  other  Crime  is  fet  forth  in  brie  Levet^i 

*  Depofition,  in  the  Report  made  to  this  moft  Ho- 

*  nourable  Houfe :  wherein  (among  a  great  many 
'  other  moft  notorious  Falffioods)  fhe  fwears, 
'  That  one  Mrs.  Barnes  told  her,  that  I  was  in- 
«  ftrumental  in,  or  privy  to,  the  ftiutting  up  of  a 

*  Perfon  in  a  Dungeon,  for  fear  of  his  turning  In- 

*  former  ;  and  not  only  of  him,  but  of  200  more 

*  upon  the  fame  Account.  Which,  I  believe,  is 
«  the  moft  furprizing  Crime  that  ever  yet  was 

*  alledged  againft  any    Chriftian.     Mrs.  Barnes 

*  denies  every  Syllable  of  this  Converfation  ;  and 
'  if  the  Perfon  that  fwears  this  againft  her  had 

*  been  produced,  (he  would  be  proved  to  your 

*  Lordfhips  to  have  been  a  vile  infamous  Creature 

*  all  her  Life.    And  if  ftie  is  to  be  believed,   or 

*  that  your  Lordfhips  can  think  it  ppffible  there 

*  can  be  the  leaft  Truth  in  her  Depofition,  it  will 

*  be  a  Sin  to  let  me  live,  and  impoffible  to  find 
'  out  a  Puniftiment  too  cruel  for  me. 

*  Thefe,  my  Lords,  are  the  chief  Crimes  which 

*  I  am  charged  with  ;  and  very  great  ones  they 

*  are,  had  they  been  in  any  degree  made  out  a- 

*  gainft  me.     I  am  a  Stranger  to  the  Methods  of 

*  legal  Prodf,  but  have  been  told  by  Counfel* 
»  That  the  greater  a  Perfon's  Crime  is,  the  clear- 

*  er  the  Evidence  ought  to  be  againft  him  ;  and 
'  how  weak  and  infufficient  the  Proofs  produced 
'  for  this  Purpofe  are,  and  how  clear  and  con- 
'  vihcing  thofe  which  have  been  offered  in  my 
'  Jiiftification,  has  I  hope  evidently  appeared  td 
'  your  Lordfhips,  and  given  you  entire  Convic- 

*  tion  of  my  Innocence ;  and  that  all  the  Crimea 
'  alledged  againft  me,  are  without  the  leaft  Co.* 

*  lour  or  Foundation  of  Truth.    BuE  bow  much 
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-  I  have  fuffered  for  thefe  fuppofed  Crimes  ;  and 
*=  what  extraordinary  IVIeans  have  been  made  ufe 
»  of  againft  me,  are  things  much  worthier  of  your 
<  Lordfhips  judicial  Confideration.  To  be  taken 
'  up,  and  held  to  exorbitant  Bail,  without  ever 
»  affiwning  any  particular  Crime  againft  me ;  to 
'  fufFer  a  long  and  clofe  Confinement,  where  the 

*  Expence  bears  no  Proportion  to  my  Circum- 

*  ftances  :  To  have  Numbers  of  People,  and 
»  fome  of  them  Creatures  of  the  meaneft  Rank 
»  and  Condition,  taken  up,  examined,  and  tam- 
'  pered  with,  upon  my  Account;  and  Newgate 
'  fent  to  for  Witneffes :  To  have  a  Servant  (who 

*  was  turned  off  for  his  ill  Behaviour)  brought  as 
»  an  Evidence,  and  my  moft  intimate  Friends  im- 

*  prifoned  for    not   fwearing    againft    me  •,    are 

*  Hardfhips  and  Proceedings,  I  believe,  hitherto 

*  unheard  of  in  England;   and  fuch  as,   I  hope, 

*  your  Lordlhips  will,  in  your  great  Wifdom 
»  and  Juftice,  think  fit  to  redrefs.  All  which  is 
'  of  a  piece  with  an  infamous  offer  made  to  my- 

*  felf  by  one  of  the  Under-Secretaries  of  State, 
«  who,  the  Morning  after  I  was  firft  examined, 
«  came  to  me  with  a  Meflage  (as  he  faid)  from 

*  one  of  his  Superiors,  to  let  me  know,  "That  I 

*  had  now  a  very  good  Opportunity  of  ferving  j?tyfelf; 
'  and  that  he  was  fent  to  offer  me  my  own  Conditions. 
'  And  when  I  declared  myfelf  an  entire  Stranger 

*  to  the  Confpiracy,  and  was  forry  to  find  that 

*  Noble  Lord  have  fo  bafe  an  Opinion  of  me,  he 

*  feemed    to  wonder  that  I    would  negleft   fo 
■'*  good  an  Occafion  of  ferving  myfelf,   efpecially 

'  when  I  might  have  any  thing  I  pleafed  to  ask  for. 

*  What  Authority  that  Perfon  had  for  this  Mef- 

*  fage,  or  tlie  reft   of  his  After-Proceedings,  I 

*  will  not  pretend  to  fay  :   But  as  I  have  been 

*  ruined   and  utterly   undone  by   them,  I  hope 

*  your  Lordftiips  will  take  my  Sufferings,  as  well 

*  as    Circumftances,    into    your    Confideration  ; 

*  and,    inftead   of   inflifting   any  farther    Pains 

*  and  Penalties,  look  upon  me  (as  I  really  am)  a 

*  Perfon  highly  injured,  and  not  a  Criminal  con- 

*  cerned  in  any  Tranfadions  againft  the  Govern- 
f  ment. 

*  As  for  my  Circumftances,  they  are  but  too 

*  well  known  in  the  World. 

*  And  here  I  cannot  omit  my  Gratitude  to  the 

*  late,  and  prefent  Conftables  of  the  Tower  :  for 

*  the"  late  Conftable  (tho  I   never  had  the  Ho- 

*  nour  to  fee  his  Lordfhip)  was,  upon  a  Repre- 

*  fentation  of  my  Circumflances,  fo  very   good, 

*  as  to  procure  me  the  Promife  of  an  Allowance 

*  from  the  Government :  And-  his  Lordfliip,  the 

*  prefent,  has  been  fo  kind    as  to  get  it  paid. 

*  But  the  Ofiicers  of  the  Place  can  teftify.  That 
'  this  Allowance  has  not  been  converted  to  any 

*  private  Ufe  of  mine,   but  conftantly  given  to 

*  the  Perfons  appointed   to  attend   me.     And  I 

*  muft  take  leave  to  alTure  your  Lordfhips,  That 
^  it  has  coft  me  more  fince  I  was  fent  there,  than 
'  the  Government  has  now  left  me  really  worth 

*  in  the  World  ;   and  I  muft  fuddenly  become  a 

*  Sacrifice  to  my   Neceflities,   if   not  fet  at  Li- 

*  berty  by  your  Lordfhips  great  Clemency  and 

*  CompalTion. 

'  If  I  have  dropped  any  ExprefTion  which  may 

*  not  be  fo  agreeable  to  fome  particular  Perfons 
'*  in  Power,  I  could  wilh  that  my  Defence  had  not 

*  laid   me   under  that  Necefiity :   And  I  do   fo- 

*  lemnly  proteft,  that  they  have  not   proceeded 

*  from  any  Refentment  for  my  Sufferings  ;   but 

*  from  R  fincere  Endeavour  to  give  your  Lord- 
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fhips  the  cleareft  Convidion  of  my  Innocence. 
And~lince  I  could  not  merit  their  Favour,  I 
fhall  always  endeavour  to  preferve  their  good 
Opinion. 

'  As  to  the  Legality  of  thefe  Proceedings,  and 
the  Danger,  of  making  Precedents  of  this  Kind, 
thofe  are  things  which  have  been  already  fully 
fet  forth  by  my  Counfel,  and  muft  be  fubmit- 
ted  to  the  great  Wifdom  and  Jurifdift ion  of  this 
moft  illuftrious  AfTembly  :  An  AfTembly  !  which 
is  not  only  the  Higheft  and  moft  Honourable, 
but  the  Uprighteft  and  moft  Impartial,   I  be- 
lieve, upon  Earth  ;  and  whofe  Juftice  has  ever 
appeared   as    extenfive   as   their  Power.     The 
great,  and  the   only  Argument,   which  I  have 
heard  offered  for   the  paffing  of  this  Bill,    is. 
That  the  Occafion  is  extraordinary  ;  that  your 
Lordftiips    are    in  your  Legiflative  Capacity; 
and  tho  the  Proofs  may  not  be  fo  legal,  how- 
ever, in  Terrorem,  it  is  necelTary  to  pafs  it.     But 
I  humbly  befeech  your  Lordfhips  to  confider 
where  the  Extraoidinarinefs   of  this   Occafion 
lies : — Has  there  been  the  leaft  Commotion  in 
any  Part   of  the  Three   Kingdoms  ?    Or   any 
Perfon  injured  in  his  Liberty  or  Fortune,  be- 
fides  thofe  who  have  been  fo  unhappy  as  to  fall 
under  this    Sufpicion  .'    Or,  Is   tiiis    Occafion 
more    extraordinary    than    when   there  was    a 
Publick    Infurredion   in   the  Kingdom  ?    And 
when  the  Perfons  concerned  in  it,  were  tried 
by  the  common  and  ordinary  Courts   of  Juf- 
tice ?    And  becaufe   your  Lordfliips  are  vefted 
with  a   Supreme  Authority,  and   not  tied  up 
to  the  common  Forms  of  Law,  can  that  be  a 
Reafon  for  your  adting  diredly  contrary  to  it? 
And  to  fuppofe  your  Lordfliips  capable  of  do- 
ing fo,  was  not,  I  muft  fay,  fo  becoming  an 
Argument  to  have  been  offered  upon  this  Oc- 
cafion.    And  to  have  a  Seffion,  which  opened 
■with  fo  mild,   fo  graciou;  a   Speech  from  the 
Throne,  end  in  fuch  an  extraordinary  Manner, 
muft  furely  be  very  contrary  to  the  Defign  and 
Intention  of  the  Throne  at  that  time  ;   and  is,  I 
hope,  fo  ftill  ;  efpecially  fince   no   intervening 
Accidents  have  happened  to  rufHe  the  Quiet  and 
Tranquillity  of  the  Kingdom. 

'  My  LORDS, 
'  The  firft  extraordinary  Bill,  that,  I  believe, 
ever  pafTed  in  England,  was  that  of  the  Earl  of 
Strafford  ;  and  how  much  perfonal  Prejudice 
was  in  his  Profecution,  and  how  fatal  that 
Bill  proved  in  its  Confequences,  I  need  not 
mention,  fince  the  Royal  Martyr  himfelf  has, 
in  his  dying  Words,  called  it.  An  unjuft  Sen- 
tence, and  imputed  all  his  Misfortunes  to  it. 
And  pray,  my  Lords,  why  was  that  Sentence 
unjuft,  but  becaufe   it  was   not   fupported   by 

Law  ? And,    to    the    eternal    Honour    of 

this  Houfe  be  it  faid.  That  when  the  Proofs 
upon  his  Trial  were  not  found  Legal,  they 
refufed  to  find  him  Guilty.  But  when  this  ex- 
traordinary Method  was  taken,  and  the  Tor- 
rent of  the  Times  bore  down  their  ufual  Juftice, 
then  the  Flood-gates  of  all  thofe  Miferies  were 
opened,  which  overwhelmed  and  funk  the  Con- 
ftitution :  And  of  which,  fome  of  your  Noble 
PredecelTors  had  fo  ftrong  and  lively  a  Senfe,  as 
to  declare  in  this  very  Houfe,  That  they 
would  be  fooner  torn  in  pieces,  than  come  into 
fuch  illegal  Proceedings ;  and  fo  fell  a  Sacrifice 
to  the  Love  and  Laws  of  their  Country. 

'  To 
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'  To  which  I  fliall  only    beg  leave   to    add 

*  one  Obfervation,    that,   I  am   fure,  is  but  too 

*  well  known  to  that  Right  Reverend   Bench  : 

*  'That   of  all  the   Prelates    who  advij'ed  his 

'  Majejly  to  the  Pij{jvig  of  that  Fatal  Bill,    not  one 

*  of  them  efcaped  the  Violence  of  thofe  very  Perfons 
'  whotn  they  endeavoured  to  oblige  by  that  Advice. 

*  Thefe,  my  Lords,  were  the  unhappy  EfFedls 
'  and  fatal  Confequences   of  one    extraordinary 

*  Bill :     And  what  thofe  of  another  may  prove, 

*  the  great  Direiflor  of  all  Things  only  can  fore- 

*  fee ! 

*  Many  are  the  Arguments  which  might   be 
'  brought   to  Ihew  the  great  Injuftice,   as  well 

*  as  Inconveniencies,   of  thefe  Laws  in  particu- 

*  lar  :     But  as  my  Liberty   can   be  of  no  great 

*  Moment  to  the  World,   I  ihall  only  befeech 

*  your  Lordfliips,   not  tliro'  me  to  give  a  Wound 

*  to  the  Conftitution,  which,   perhaps,  may  not 

*  fo  eafily  be  cured.  The  great  Charaiteriftick 
'  which  diftinguifhes  England  from  the   reft  of 

*  the  neighbouring  Nations,  is,  the  Excellency 
'  of  our  Laws,  of  which  your  Lordfhips  are  the 
'  great    Guardians  :     And   if   you    futfer   thofe 

*  Laws  to  be  broke  in  upon,  and  render  Life  or 

*  Liberty  fo  precarious,  as  to  be  affeded  or  taken 
'  away,  by  every  idle  Hearfay,  that  Excellency 

*  muft  foon  difappear,  and  the  beft  Form  of  Go- 

*  vernment  now  upon  Earth,  confequently  fink 
'  into  Anarchy  and  Confufion. 

'  My  LO  RBS, 

*  The  Words  of  my  Bill  are  very  fevere,  and 

*  do  not  bear  the  leaft  Proportion  to  the  Proofs 

*  which   have  been  produced  againft  me:    And 

*  I  humbly  hope.  That  my  paft  Sufferings  will  be 

*  looked  upon  as  a  fufficient    Punifhment  ;  efpe- 

*  cially  fince  it  is  not  pretended,  that  I  have  tranf- 

*  grefled  any  Law  yet  in  being.     I  propofe  no 

*  great  Happinefs  in   this   Life,  and  would  wil- 

*  lingly  avoid  as  much  Mifery  as  I  could  :  And 
«  muft  therefore  humbly  befeech  your  Lordfhips, 
'  to  look  upon  me  as  a  Stranger  in  your  King- 

*  dom,  and  a  Perfon  (as  I  really  am)  inconlider- 
«  able  inmyfelf;  and,  confequently,  incapable 
«  of  doing  the  leaft  Prejudice  to   any  Govern- 

*  ment.    For  my  Behaviour,    I   am  willing   to 

*  give  the  beft  Sureties  that  I   am  able  :    But  if 

*  that  be  not  approved  of,  I  hope  your  Lord- 

*  (hips  will  give  me  leave  to  retire  to  fome  other 

*  Part   of  the  World,   where  I  may   enjoy  my 

*  Poverty  with  Freedom.     But,  let  my  Fate  be 

*  what  it  will,  I  fhall  ever  pray  for  your  Lord- 

*  ftiips  particular  Welfare,  as  well  as  the  general 
'  Profperity  of  the  Kingdom. 

'  And  fo  refign  myfelf,  with  the  utmoft  Hu- 
'  mility,    to   your   Lordfhips    great  Clemency» 

*  Juftice,   and  Compaflion.' 

After  which  the  Houfe  pafs'd  the  Bill,  which 
obtain'd  the  Royal  AfTent,   and  was  as  follows: 

An  PiSt  to  inflid  Pains  and  Penalties  on 
George  Kelly  alias  Johnjbn. 

*  T  71 /"Hereas  in  the  Years  One  thoufand  feven 

*  V  V  hundred  and  twenty  one,  and  One  thou- 
'  fand  feven  hundred  and  twenty  two,  a  deteftable 

*  and  horrid  Confpiracy  was  formed  and  carried 
'  on  by  divers  Traitors  for  invading  your  Ma- 
'  jefty's  Kingdoms  with  foreign  Forces,  for  raifing 
'  an  Infurredlion  and  Rebellion  againft  your  Ma- 


jefty,  for  feizing   the  Tower  and  City  of  Lon- 
don,^  and  for  laying  violent  Hands  upon  your 
Majefty's   moft   facred   Perfon,  and    upon  his 
Royal  Highnefs  the  Prince  of  ^Fales,  in  order 
to  fubvert  our  prefent  happy  Eflablifliment  in 
Church  and  State,    and  to  place  a  Popifh  Pre- 
tender on  your  Throne  :   And  whereas  for  the 
better   concealing   and  efFecT:ing  the' faid  Con- 
fpiracy,   divers    treafonable    Correfpondencies 
were,  within  the  time  aforefaid,   carried  on  by 
Letters  written  in  Cyphers,    cant  Words,   and 
fiftitious  Names  -,    which  Confpiracy,   had  not 
Almighty  God  in  his  great  Mercy  difappointed 
the  fame,   would  have  deprived  your  Majefty's 
Kingdoms  of  die  Enjoyment  of  their  Religion, 
Laws,   and  Liberties,   involved  them  in  Blood 
and  Ruin,    and  fubjeded  your  People  to    the 
Bondage  and  Oppreffion  of'Romifh  Superftition 
and  Arbitrary  Power  :     For    which   execrable 
Treafon  Cbrlftopher  Layer  hath  been  indidted, 
tried,    convided,  and  attainted.     And  whereas 
George  Kelly  alias  Jobnfon  hath  been  a  principal 
Aftor  in  the  faid  horrid  and  deteftable'  Confpi- 
racy, by  traiceroufly  confulting  and  correfpond- 
ing  with  divers  Perfons   to  procure   a  foreign 
Force  to  invade  this  Kingdom,  and  to  raife  an 
Infurreftion  and  Rebellion  againft  your  Majefty 
within  the  fame,   with  defign  to  depofe   your 
Majefty,    and    place   the    Pretender   on    your 
Throne  ;   for   treafonable   Pradices    in   which 
Confpiracy  the  faid    George  Kelly  alias   Johnfon 
being  arrefted,   and  divers  Papers   then  found 
about  him  fcized,   in  purfuance  of  a  Warrant 
under  the  Hand  and  Seal  of  one  of  your  Ma- 
jefty's Principal  Secretaries  of  State,   for  feizing 
and  apprehending  him  the  faid  George  Kelly  alial 
Johnfoji,    together  with   his  Papers,     and   the 
faid   George  Kelly  alias  Johnfon  being  in   Cuf- 
tody    of  a  Meftenger   by   virtue    of  the    faid 
Warrant,   did,   by  Force  and  Violence,    with 
a  drawn  Sword,  make  an  AfTauk  upon,  and  re- 
fift  the  faid  Meflenger,  with  intent  to   deftroy 
the  faid  Papers,  and  did  burn  the  fame  :  There- 
fore to  manifeftour  juft  Abhorrence  of  fo  wick- 
ed and  abominable  Confpiracy,   and  our  Zeal 
and  tender  Regard  for  the  Prefervation  of  your 
Majefty's  Perfon  and  Government,   and  of  the 
Proteftant  Succeffion  in  your  Majefty's  Royal 
Family,    the  folid  Foundation  of  our  prefent 
Happinefs  and  future  Hopes ;  and  to  the  end 
that  no  Confpirator  may,   by  any  Contrivance 
or  Pradice  whatfoever,  efcape  Punifliment,  and 
that  all  Perfons   may  by  the  Juftice   of  Parlia- 
ment be  for  ever  hereafter  deterred  from   en- 
gaging in   any  traiterous  Confpiracies   or   At- 
tempts,  We   your  Majefty's  moft  dutiful  and 
loyal  Subjeds,  the  Lords  Spiritual   and  Tem- 
poral,  and  Commons  in  Parliament  alTembled, 
do  humbly  befeech  your  Majefty,   that  it  may 
be  enaded  ;    and  be  it  enaded  by  the  King's 
moft  excellent  Majefty,   by  and  with  the  Ad- 
vice and  Confent  of  the  Lords  Spiritual   and 
Temporal,  and  Commons  in  Parliament  afTem- 
bled,  and  by  the  Authority  of  the  fame.    That 
the  faid  George  Kelly  alias  Johnfon  fhall  be  de- 
tained and  kept  in  clofe  and  fafe  Cuftody,  with- 
out Bail  or  Mainprize,   during  the   Pleafure  of 
his  Majefty,    his  Heirs  and  Succeflbrs,   in  any 
Goal  or  Prifon  within  the  Kingdom  of  Great 
Britain  ;     to    the    Cuftody   of  the  Goaler    or 
[  Keeper   whereof   the    faid    George   Kelly    alias 

'  John- 
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Johnfon  fhall  from  time  to  time  be  coinmi 
in  purfuance  of  this  Aft,  by  Warrant  under  tlie 
Hand  and  Seal  of  any  Secretary  of  State  of  his 
Majea-y,  his  Heirs  or  Succeffors  :  Which  War- 
rant or  Warrants  any  Secretary  of  State  for  the 
time  being,  is  hereby  authorized  and  impow- 
ered  to  make  ;  and  that  the  faid  George  Kell-j 
ahas  Johnfon  fliall  forfeit  to  his  Majelly,  all 
his  Lands,  Tenements,  Hereditaments,  Goods 
and  Chattels  whatfoever. 

'  And  for  the  more  fure  detaining  the  (liid 
George  Kelh  ahas  Johnfon  in  fafe  Cuftody,  be  it 
further  enafted  by  the  Autliority  aforefaid,  That 
if  the  faid  George  Kelly  ahas  Johnfon  fliall  break 
the  Goal  or  Prifon  to  which  he  fliall  be  lb 
committed,  or  fliall  efcape  out  of  the  Cufl;ody 
of  the  Perfon  in  whofe  Cuftody  he  fliall  be  by 
virtue  of  fuch  Commitment,  that  then  the  faid 
George  Kelly  alias  Johnfon,  and  all  and  every  Per- 
fon and  Perfons  whatfoever,  who  fliall  be  aiding 
or  aflifting  the  fiid  George  Kelly  alias  Johnfon  in 
breaking  luch  Goal  or  Prifon,  or  in  making 
fuch  Efcape,  as  aforefaid,  or  who  fliall  by  Force 
take  or  refcue  the  faid  George  Kelly  alias  John- 
fon out  of  fuch  Cuftody,  Goal,  or  Prifon,  du- 
ring the  Continuance  of  his  Imprifonment  by 
virtue  of  this  Aft,  being  thereof  lawfully  con- 
vifted,  fliall  be  judged  guilty  of  Felony,  and 


fliall  fufFer  Death  as  in 
Benefit  of  Clergy.' 


Cafe  of  Felony,  without 


In  purfuance  of  this  Aft,  George  Kelly  was  con- 
tinued Prifoner  in  the  Toiver  of  London. 

March  22.  The  Bill  to  inflift  Pains  and  Penal- 
ties on  Francis  Lord  Bifliop  of  Rochefler  was 
brought  into  the  Houfe  of  Commons,  to  which 
the  Bifliop  making  no  Defenfe,  it  pafs'd  that 
Houfe  April  the  9  th,  and  was  fent  up  to  the  Lords, 
where  the  Bifliop  made  his  Defenfe  by  Counfel, 
who  were  Sir  Confiantlne  Phipps,  and  Mr.  PFynne. 
Sir  Conflantine  Phipps  fpake  as  follows  : 

My  Lords, 

BY  the  Appointment  of  this  Honourable  Houfe 
I  have  the  Honour  to  attend  your  Lordfliips, 
as  Counfel  for  the  Reverend  Prelate,  the  unfor- 
tunate Prifoner  at  the  Bar  :  And  perfuade  myfelf 
it  will  not  be  difficult  to  defend  his  Lordfliip  from 
the  heavy  Pains  and  Penalties  of  this  Bill  •,  fince 
the  Counfel  for  it  confefs  that  it  is  fupported  only 
by  circumjlantial  Evidence. 

Bills  paflang  into  Laws  for  taking  away  Mens 
Liberties  and  Eftates  by  Circumjlances  only,  are 
new.  Conviftions  by  Circumftances  were  never 
heard  of  in  Ages  paft  ;  and  I  hope  will  never  be 
known  in  this,  or  any  which  is  to  come  :  And 
tho  one  of  the  Gentlemen  laid,  that  Circumftan- 
tial  Evidence  is  fufficient  at  "This  'Time  of  Day  ;  I 
hope,  the  Law  is  the  fame  at  This  Time  of  Day, 
as  ever  ;  and  that  the  Lives  and  Fortunes  of 
EngUflo  Subjefts  will  be  as  well  protefted  and  de- 
fended by  your  Lordjloips,  as  they  were  by  your 
Predeceffors. 

The  Securities  which  the  Laws  have  provided 
for  our  Liberties  and  Eftates,  and  the  Happinefs 
that  we  cannot  be  depriv'd  of  them  but  by  full 
and  legal  Proof,  are  Advantages  which  were  ob- 
tain'd  at  great  expence  of  Blood  and  Treafure,  by 
your  Lordfliips  Noble  Anceftors  :  And  we  doubt 
not  but  You  will  tranfmit  them  to  Pofterity,  as 


entire  as  they  have  been  continued  down  to  your 
Lordfliips.  ' 

The  Law  is  the  Rule  of  Mens  Aftions  ;■  and 
Perfons^  accufed  as  Criminals  for  Fafts  com- 
mitted by  them,  ought  to  be  tried  by  the  Laws 
that  were  in  Force  at  the  Time  of  the  Fafts 
committed,  fecundmn  Allegata  &  Probata.  But 
Laws  made  ex  pofl  Fafyto,  to  punifli  Men  for 
Fafts  v/hich  were  not  Offences  when  they  were 
committed,  render  all  things  that  are  dear  to 
Engl'fhmen  precarious  ;  and  for  that  Reafon 
have  been  as  often  condenu'd,  as  they  have  been 
7nade. 

The  Charge  againft  the  Bifliop  and  Mr.  Kelly 
are  fo  interwoven,  that  I  beg  you  will  excufe  me, 
if,  in  my  Vindication  of  him,  I  urge  any  thing, 
v/hich  I  ofter'd  in  behalf  of  Mr.  Kelly,  when  I  had 
the  Plonour  to  attend  Your  Lordfliips  as  his 
Counfel :  But  I  fliall  take  care  to  repeat  no  mors 
than  is  necefl^ary. 
My  Lords, 
I  am  very  far  from  denying,  or  contefting,  the 
Po-iver  of  Parliaments  as  to  Bills  of  Attainder  -, 
but  1  hope  I  may  have  Leave  to  obferve,  that 
fuch  a  Power  hath  been  very  rarely  exerted,  un- 
lefs  upon  extraordinary  Occafions,  and  in  Cafes  ct' 
NeceJfity.  I  hope  too  I  may  be  permitted  to  flicw, 
that  the  Cafe  of  my  Lord  Bifliop  is  not  within  ei- 
ther of  thofe  Reafons. 

He  never  withdrew  himfelf  out  of  the  King- 
dom ;  never  fled  from  Juftice,  but  was  always 
amenable  and  forth-coming,  ready  to  be  try'd 
according  the  ufual  and  ordinary  Methods  of 
Juftice.  And  the  Attainders  of  Mortimer,  and 
the  Earl  of  Arundel,  in  Edzvard  IIPs  Time,  of 
Sir  Thomas  Haxey  in  Richard  ll's  Time,  and  others 
afterwards,  were  revers'd,  becaufe  the  Perfons  ac- 
cufed were  forth-coming,  and  might  have  been 
brought  to  a  Trial  according  to  the  ufual  Courfc 
of  Juftice.  Wherefore,  I  hope  the  fame  Reafom 
which  prevail'd  with  thofe  Parliaments  to  reverfe 
thofe  Attainders,  will  have  Weight  enough  with 
your  Lordfliips  to  prevent  this  Bill's  pafllng  into 
a  Law, 

The  Parliament,  at  the  Reftoration,  did  not 
think  fit  to  interpofe  their  Legiflative  Authority- 
even  in  the  Cafe  of  the  Regicides  ;  but  left  fuch 
of  them,  as  were  alive,  and  forth-coming,  to  the 
ordinary  Methods  of  Juftice,  and  gave  them  a 
fair  Trial  for  their  Lives  and  Eftates.  The  only 
remarkable  Bill  of  Attainder,  which  hath  been 
in  fome  Ages  (except  of  fuch  as  were  in  a^iial 
Rebellion,  or  Jied  from  Juftice)  was  that  of  Sir 
John  Fenwick.  I  own,  I  mention'd  this  Cafe  on 
behalf  of  Mr.  Kelly  ;  and  it  being  a  Cafe  fo  ma- 
terial for  my  Lord  Bifliop's  Defenfe,  I  cannot  in 
Juftice  to  his  Lordfliip  omit  making  fome  Ob- 
iervations  upon  it  :  From  which  it  will  appear, 
that  the  Reafons  given  for  paffing  that  Bill  are 
the  ftrongeft  Arguments  in  the  World  againft 
this. 

The  Preamble  of  Sir  John  Fenwicl^s  Attainder  • 
fliew'd  the   Neceflity  of  it  :    For  the  Preamble 

fets  forth, That  Sir  John  Fenwick  was  upon 

the  Oaths  of  George  Porter,  and  Cardel  Goodman^ 
indifted  of  High-Treafon  :  That  he  obtain'd  his 
Majefty's  Favour  to  have  his  Trial  delay'd  from 
time  to  time,  upon  his  repeated  Promifes  of 
making  an  ingenuous  and  full  Confeflion  :  That 
feveral  times  were  appointed  for  his  Trial  ;  at 
one  of  which  he  had  been  aftually  try'd,  had  it 
'  not 
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not  been  for  the  Expeftation  of  the  Difcovfcfies  fo 
often  promifed  :  That  fince  the  times  appointed 
for  his  Trial,  Car  del  Goodjnan,  one  of  the  "Wit- 
neffes,  was  withdrawn,  fo  that  he  could  not  be 
had  to  give  Evidence.  And  it  appear'd  upon 
the  Trial,  that  Porter  had  been  tamper'd  with, 
and  had  300/.  paid  him,  and  200/.  more  pro- 
mis'd  him,  to  go  beyond  Sea.  This  made  the 
Prefumption  very  fl:rong,  that  Goodman  was  lent 
away  by  fome  of  Sir  Jobn^s  Friends.  So  that 
there  was  an  IndiEimeyit  againfl:  him  ;  ivjo  IVit- 
nejfes  were  [worn  upon  it,  and  prov'el  the  Trea- 
fon  ;  and  he  promh'd  from  time  to  time  to  make 
Difioveries. 

Hath  my  LordBiJhop  been  indicied  ?  Hath  there 
been  any  Oath  made  againft  him  ?  Did  he  ever 
impofe  upon  his  Majefty  or  the  Miniftry,  by  pro- 
mifing  to  make  any  Di/covery  ?  Hath  he  fent  away 
any  one  that  was  Witnefs  againft  him  ?  Since  thefe 
Circumjlancei  were  thought  necejjary  by  the  Parlia- 
ment at  that  Time  to  indAtce  them  to  ^ikthat  Aft; 
and  the  prefent  Cafe  is  not  attended  with  any  one 
of  thefe  Circumftances ;  this,  we  humbly  con- 
ceive, is  a  Reafon,  why  your  Lordfliips  Jhould  not 
pafs  this  Bill. 

The  greater  the  Offince  is  of  ^hich  any  Perfon  is 
accufed,  the  plainer  and  clearer  the  Proof  ought 
to  be  :  And  my  Lord  Coke  in  his  4th  Inftitute, 
Page  37.  (which  I  mention'd  the  other  Day) 
fpeaking  of  the  Attainder  of  Cromwell  Earl  of 
Ejfex  by  Parliament,  fays  ;  '  The  more  high  and 

*  ahfolute  the  Jurifdiulion  of   the  Court  is,    the 

*  more  ]iift  and  honourable  it  ought   to  be  in  its 

*  Proceedings,  to  give  Exa?/iple  of  Ju{^ice  to  inferiour 

*  Courts.' 

TheO^^^c^  charg'don  my  Lord  Bifliop  is  of  the 
higheit  Nature  ;  and  this  Jtirifdiolion  the  moft  high 
and  abfolnte  :  Therefore  the  Proceedings,  without 
doubt,  ought  to  be  the  moft  Juft  and  Honourable. 

The  Piinifhment  inflidted  by  this  Bill,  is  the 
_gr^.?/^  that  can  be,  next  toD^^/^  itfelf:  For  what 
can  be  worfe,  than  for  a  Reverend  Prelate  of  fuch 
advanced  Tears,  and  of  fo  infirm  a  Body,  to  be 
hanipd  into  another  Country,  and  be  forced  to 
Jeek  his  Bread  in  defolate  Places  ? 

The  Punilhment  is  ftill  much  feverer  to  his 
LordJIoip,  who  hath  faved  nothing  to  fupport  him- 
felf :  For  his  eminent  Hofpitality,  and  his  exten- 
five  Charity,  tho  they  have  fitted  and  prepared 
him  to  live  in  another  World,  yet  have  difabled 
him  from  fubfifting  in  another  Country :  There  he 
will  himfelf  want  that  Charity,  which  he  fo  li- 
berally beftdw'd  upon  others  ;  and  muft  beg  up- 
on his  Crutches,  or  ftarve. 

As  to  the  Evidence  offer'd  againft  his  Lord- 
ftiip,  I  humbly  af)prehend  the  Proo/ would  not 
be  fufficient  at  Law  to  fupport  an  IndiSlment  for 
the  lowefi  Mifdemeaiior.  And  will  your  Lord- 
Ihips,  in  your  great  Wifdom  and  Jujiice,  convift 
a  Lord  of  Parliament,  a  Member  of  yoiir  own  Body, 
and  fubjeft  him  to  fuch  fevere  Punijhment,  upon 
Evidence  that  at  Law  would  not  be  fufficient 
to  convifl:  the  mcaneji  SubjeH  of  the  moft  minute 
'Trefpafs  ? 

This,  I  humbly  apprehend,  will  appear  to  be 
the  Cafe,  when  tlie  Charge  againft  my  Lord  Bi- 
fhop,  and  the  Evidence  to  fupport  it,  have  been 
confider'd. 

The  Bill  recites,  '  That  there  was  a  deteftable 

*  and  horrid  Cohlpiracy  for  invading  his  Majefty's 

*  Kingdoms  with  foreign  Forces  ;  for  railing  a 
'  Rebellion  ;  for  feizing  the  Tower  and  City  of 

Vol.  \T. 


'  London  ;  and  for  laying  violent  Hands  upon  his 
'  Majefty's  moft  facred  Perfon,  and  upon  his 
'  Royal  Highnefs.' 

As  to  the  y^'isi;;^  the  Tozver,  and  the  City,  and 
laying  violent  Hands  on  the  King  and  Prince  -,  nei- 
ther of  Thtfc  Crimes  is  charged  upon  my  Lord 
Biftiop.  But  the  Charge  againft-  his  Lordfnip  is, 
that  he  hath  been  deeply  concern'' d  in  forming,  direc- 
ting, and  carrying  on,  the  wicked  and  detejlable  Con- 
fpiracy,  by  traiieroiifly  confulting  and  correfpondiiig 
with  divers  Perfons  to  raife  an  Infurreciion  within 
this  Realm,  and  to  procure  foreign  Forces  to  invade 
this  Kingdom  ;  and  intending  to  raife  a  Rebellion,  at 
the  time  of  the  EleFlions  ;  and  when  the  King  went  to 
Hannover  •,  and  at  the  breaking  up  of  the  Camp. 

As  to  the  firft,  viz.  Thsfendingfor  foreignForces ; 
the  Bifhop  is  not  charged  with  being  privy  to  any 
one  of  the  three  Memorials :  For  Neynoe  fays,  he 
wrote  them,  and  they  were  diftated  to  him  by 
Kelly,  and  Wat/on,  whom  he  fuppos'd  to  be  the 
Earl  Afarifhal. 

As  to  the  Charge  of  raiftng  a  Rebellion  at  the 
time  of  the  EleSlions,  'tis  founded  on  a  Letter, 
fign'd  1378,  and  direfted  toMr.Jackfon  ;  which, 
the  Report  fays,  the  Committee  have  good  Reafon 
to  believe  was  from  the  Bifliop  of  Rocbcfier  to  the 
Pretender. 

The  Letter  fays,  '  Notwichftanding  this  Op- 
'  portunity  is  elapfed,  I  agree  with  you,  another 
'  may  offer  before  the  end  of  the  Year.'  And 
the  Obfervation  made  upon  it  is,  that  it  was 
wrote  the  20th  of  j^pril,  when  moft  of  the  Elec- 
tions were  over  :  So  confequently  the  Opportumiy 
was  elapfed. 

The  Letter  of  the  20th  of  April  is  fuppos'd  to 
be  wrote  to  the  Pretender  at  Rome.  It  fuppo- 
feth  a  Letter  to  the  Pretender  had  been  wrote, 
taking  notice  that  an  Opportunity  was  elapfed 
at  the  Eledlions  ;  and  that  an  Anfwer  had  been 
made  to  that  Letter  by  the  Pretender,  that  ano- 
ther may  offer  before  the  end  of  the  Year :  which 
muft  be  acleaft  two  Months  before  the  Date  of  the 
Letter  ;  and  that  was  before  the  Elcfiiom  were 
begun. 

As  for  railing  a  Rebellion,  v.fhen  the  King  went 
to  Hannover  ;  it  is  inferr'd  from  dark  Pajfages  in 
Letters  of  the  20th  of  May  1722,  TV.  S.  9th  of 
May  0.  S.  and  lOthof  MayO.  S.  which  are  faid 
to  have  pafs'd  between  Dillon,  or  his  Secretary, 
and  Kelly.  And  by  comparing  thofe  PafTages, 
you  will  obferve  what  Foundation  there  is  for  fuch 
a  Charge. 

In  the  Letter  of  the  9th  of  May  0.  S.  20th  A^.  S. 
^litwell,  fuppos'd  to  be  Z)z7/o«'s  Secretary,  writes 
to  Baker,    fuppos'd   to  be  Kelly,   '  That  if  this 

*  Poft  hath  not  brought  an  Addition  of  Three  to 
'  the  Six,  formerly  come  from  Repney,  it  is  eafy 
'  for  Mrs.  Jones  to  fee,  what  is  ftill  wanting  for 
'  the  Purchafe  fhe  intends  to  make.' 

In  the  Letter  of  the  loth  of  May  O.  S.  Hatfield, 
who  is  fuppos'd  to  be  Kelly,  writes  to  Howell,  whd 
is  fuppos'd  to  be  Dillon's  Secretary,  '  That  the 
'  King  intends  to  fet  out   early  next  Month  ;  if 

*  they  could  then  compafs  Barrels  enough,  the 
«  fooner  the  Wine  comes,  the  better  ;  Jones  pro- 
'  mifes  to  be  a  good  Cuftohier.' 

From  hence,  and  from  what  Pander  faid  Skeen 
told  him,  'twas  infinuated,  that  great  foreign 
Forces  were  to  be  brought  in  for  the  Pretender  ; 
that  great  Sums  of  Money  were  contributed  for 
that  Purpofe ;  and  that  thofe  Surris  were  under  the 
Management  of  the  Biftiop  ol  Rochejler  ;  and  all 
F  f  f  this. 
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this,  becaufe  ^litwell  tells  Baker,  if  the  laft  Poll 
did  not  bring  an  Addition  of  three  to  fix,  Mrs. 
Jones  may  fee  what  is  ftill  wanting  for  the  Pur- 
chafe  fhe  intends  to  make. 

Now  fuppofe,  by  ^ntwell  and  Howell  are 
meant  Dillon's.  Secretary  ;  and  by  Baker  and  Hat- 
field, Kelly  is  intended  :  and  fuppofe,  that  by 
the  Addition  of  three  to  fix,  is  meant  a  Remittance 
of  Money  -,  by  JVine  are  meant  Soldiers  ;  and  by 
Mrs.  Jones  is  meant  my  Lord  Bilhop  of  Rocbejhr : 
Yet  can  what  Dillon's  Secretary  writes  to  Kelly, 
or  what  Kelly  writes  to  Dillon's  Secretary,  afFedt 
the  Bifhop  of  Rocbefter  ?  If  it  can,  it  is  in  the 
Power  of  any  two  Men,  one  refiding  here,  and  the 
other  beyond  Sea,  to  take  away  the  Life  of  any 
Man  breathing.  But  fuppofe  we  can  make  it  ap- 
pear, as  moft  certainly  we  fhall,  that  by  Mrs. 
Jones  cannot  be  meant  the  Bifhop  ;  then  what  be- 
comes of  this  Part  of  the  Charge  ? 

The  next  thing  to  fupport  this  Charge,  is,  a 
Paflage  in  an  Extraft  of  a  Letter  dated  the  firft 
of  May,  written  from  ^itwell  to  James  Baker  ;  in 
which  'tis  faid,  that  '  Mrs.  Jones  cannot  take  a 
*  better  Time  to  have  himfelf  fitted  with  an  eafy 
'  Saddle,  i^c'  If  an  Extract  of  a  Letter  can  be  of 
any  Weight,  and  the  Conftruilion  put  upon  it  is 
to  be  allow'd  •,  then  the  Bifhop  is  turn'd  General, 
or  at  leaft  a  Colonel.  For  by  Neynoe's  Information 
and  Phinkei's  Cypher,  Saddlers,  and  Saddles,  are 
Jrijh  Soldiers,  and  Regiments :  fo  the  Bifhop  is  re- 
prefented  as  undertaking  to  raife  a  Regiment  of 
Irijh  Soldiers,  and  to  mount  on  Horfeback  him- 
felf to  command  them. 

As  to  the  third  thing  charged,  which  was  to 
raife  a  Rebellion  at  the  Breaking  up  of  the  Camp  ; 
there  is  no  Pretence  of  Evidence.  So  that,  upon 
the  whole,  there  does  not  appear  to  be  any 
Pretence  for  that  Part  of  the  Preamble  to  the 
Bill,  which  chargeth  the  Bifhop  with  having  been 
deeply  concern' d  in  forming,  directing,  and  carrying  on 
the  Confpiracy. 

The  next  thing  charged  againft  his  Lordlhip, 
IS,  that  he  was  concern' d  in  a  Correfpondence  Abroad, 
and  fame  'TranfaSiions  at  Home,  for  bringing  in  the 
Pretender. 

Now  as  to  this,  I  would  obfcrve,  that  there 
is  not  one  Witnefs  againft  his  Lordfhip  of  any 
criminal  Aft  ■,  that  tho  all  his  Papers  have  been 
feiz'd,  yet  there  appears  not  any  Letter,  or  Paper, 
under  his  Hand,  of  a  criminal  Nature  •,  nor  any 
Letter  prov'd  to  be  written  or  receiv'd  by  him, 
which  is  criminal :  Neither  is  there  any  Charge 
of  any  Meeting  or  Confidtation  with  any  Perfons 
for  carrying  on  this  Confpiracy.  Indeed  he  is 
mention'd  as  a  Member  of  a  Club,  call'd  the 
Burford-Club,  of  which  the  Earl  oi Orrery  was  faid 
to  be  Chairman  ;  which  Club  (as  I  apprehend) 
was  never  heard  of  till  Layer's  Trial.  This 
Accufation  /  know  to  be  falfe  %  and  never  met 
with  any  one  that  believed  it  :  Therefore  fhall  not 
trouble  your  Lordfhips  with  any  farther  Obferva- 
tions  upon  it,  than  juft  to  take  notice,  that  tho 
he  who  made  the  Lift  hath  join'd  me  with  Per- 
fons of  great  Quality  and  Honour  •,  yet  I  prefume 
to  fay,  that  my  Profeffion  in  the  Law,  as  well 
as  my  Religion,  has  given  me  fuch  a  Senfe  of 
my  Duty,  that  no  Perfons  whatfoever  are  great 
enough  to  draw  me  into  a  Plot  againft  his  Ma- 
jefty  and  the  Government. 

I  beg  leave  to  obferve  that  this  Charge  is  found- 
ed, partly  upon  the  Hearfay  of  Pander  and  Ney- 


noe,  and  partly  upon  the  three  Letters  dated  the 
20th  of  April,   1722. 

As  to  the  Hearfay^^sii^tnzz  ;  Pander  depofeth, 
that  Skeen  told  him,  that  the  Bifhop  of  Rochefler 
and  Lord  North  and  Grey  had  the  principal  Di- 
reftion  of  the  Confpiracy  \  that  200000  /.  had 
been  raifed  by  Contribution,  and  was  put  into 
the  Management  of  the  Bifhop  ;  and  that  it  was 
call'd  the  Military  Cbejl.  Now  can  this  be  Evi- 
dence in  an  IndiElment,  or  AElion,  for  the  moft  mi-  * 
niite  Trefpafs,  or  in  any  Cafe?  Can  it  be  imagin'd, 
that  fo  much  Money  could  he  raifed  among  the  Ja- 
cobites ?  or  that  fuch  a  Sum  could  be  raifed,  and 
not  one  Contributor  difcover' d?  Can  it  be  imagin'd, 
that  fuch  a  Sum  fhould  be  entrufied  with  one  Man  ? 
Or  that  tny  Lord  Bijhop  would  be  that  Man,  who 
would-  have  the  Care  and  Trouble,  and  run  the 
Hazard,  of  fuch  a  Sum  ?  To  which  it  may  be 
added,  that  Skeen,  the  only  Perfon  living,  who  by 
any  Perfon  living  is  faid  to  have  faid  this,  is  now 
in  Cuftody,  ready  to  be  examin'd  upon  Oath,  and 
doiies  every  Word  of  it. 

As  to  Neynoe's  Examinations,  he  fpeaks  only 
what  Kelly  told  him  ;  and  can  what  Kelly  told 
him  atFeft  the  Bifi)op  ?  Befides,  none  of  his  Exa- 
minations are  upon  Oath,  or  fo  much  as  fign'd  by 
him  ;  (whereas  the  Examination  of  Goodman, 
that  was  given  in  Evidence  againft  Sir  John  Fen- 
wick,  was  upon  Oath :)  all  of  them  appear  to  be 
taken  after  he  was  in  Cuflody,  under  great  Appre- 
henfions  and  'Terrors  ;  nay,  it  appears  that  one  of 
them  was  taken  the  Day  before  he  drown' d  himfelf  : 
And  moreover,  that  only  one  of  them  was  read, 
which  was  extracted  out  of  three  Examinations, 
mark'd  A,  B,  C,  and  faid  to  contain  the  Sub- 
ftance.  We  defire  all  the  Three  Examinations 
may  be  produced,  and  read  ;  and  then  it  will  ap- 
pear, whether  that  one  contains  the  whole  Sub- 
ftance  ;  or  whether  there  be  noifome  Things  very 
material  omitted  :  And  it  will  likewife  appear,  that 
there  are  fuch  Inconfiflencies  in  them,  as  will  take 
off  their  Credit.  For  in  one  Place  he  fays,  he 
faw  Kelly  make  ufe  of  the  Cyphers ;  and  that  Kelly 
own'd  with  great  Freedom  they  were  for  carryino-  on 
a  Correfpondence  with  the  Pretender  and  his  A- 
gents  :  and  yet  in  another  Place  he  fays,  That 
Kelly  never  o-pen'd  himfelf  as  to  the  Plot  now  on 
foot  ;  that  indeed  he  had  feen  feveral  Letters 
from  Paris  and  other  Places,  but  they  contain'd 
nothing  rnaterial.  So  that  it  muft  be  fuppofed, 
either  that  there  was  no  Treafonable  Correfpon- 
dence carry'd  on  by  Kelly  ;  or  that  Neynoe  was  not 
fo  great  a  Confident  of  Kelly's  as  he  pretended. 

Neynoe  fays,  he  drew  three  Memorials  -,  and 
the  laft  was  in  December  ijii,  to  the  Regent  for 
five  Thoufand  Men  ;  that  all  the  Memorials  were 
drawn  by  the  Order  of,  and  diftated  by,  one 
Henry  JVatfon,  whom  he  did  not  know,  but  took 
to  be  the  late  Earl  MariJhal ;  that  Henry  Watfon., 
whom  he  taok  to  be  Earl  MariJhal,  was  in  Eng- 
land all  laft  Spring,  and  that  he  lay  with  him 
feveral  Nights. 

'Tis  very  extraordinary,  that  the  Earl  Mari- 
Jhal fhould  truft  a  mere  Stranger  to  draw  three 
Me?norials,  and  one  of  them  for  five  Thoufand 
Men  to  ifrjade  the  Kingdom  -,  and  that  afterwards 
he  fhould  lie  with  him  feveral  Nights,  and  not 
know  who  he  was. 

In  one  of  his  Examinations  he  fays,  the  Heads 
of  the  Memorials  were  given  him  by  Kelly  and 
JVatfon  i  in  another  he  fays,  they  were  all  drawn 
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by  Watfon  :  And  'tis  obfervable,  rhac  the  rough 
Draught,  or  a  Copy  of  any  one  of  them,  is  not 
produc'd  ;  which  certainly,  he  that  intended  to 
turn  Evidence,  and  fo  foon  after  became  an  In- 
former, would  have  done,  if  there  had  been  any 
i'uch. 

The  Committee   are  pleas'd  in  their   Report, 
Pag.  38.    to   take  notice,  that  Neynoe  j'aid,   Kelly 
told  him,  that   a  Lord  of  the  Council  gave  the  Bi- 
fhop  Notice  of  his  being  to  be  taken  up,  fome  Days 
before  it  happen'd  ;    and  are  pleas'd  likewife  to 
fay,    that  he  afterwards  confelled,    (as  they  were 
informed)    that   in  that,   and  other  his  Examina- 
tions, he  endeavour'd  all  he  could  to  create  Dif^ 
jidence  and  Sufpicions  among  his  Majejly's  Servants. 
And  what  Credit  can  be  given,    after  this,    to 
one,  who  had   fo  little  Regard  to  Truth,  as  to  fay 
any  thing,  tho  never  fo  falfe  ;    to  fo  wicked  a  Pur- 
poj'e,  as  to  create   a  Mifunderftanding   among  his 
Majefty's  Servants  ?    efpecially  if  one  confiders 
how  probable  it  is,  that  the  Reinorfe  he  had  upon 
his  Confcience,   occafion'd  by  the  Evidence  he  had 
given,    and  his  Dread  of  the  Shame    of  being 
forc'd,  when  he  came  upon  his  Oath,  to  deny  what 
he  had  /aid  when  he  was  not  upon  his  Oath,  were 
the'Reafons  of  his  making  away  with   himfelf. 
And  we  fhall  call  fome  Witnefles,  who  will  give 
a  full  Account  of  him. 

We  fhall  call  one,  who  but  lately  depos'd  be- 
fore your  Lordfhips,  that  Neynoe  told  him,  he  had 
faid  feveral  things  to  a  great  Man,  which  he  nei- 
ther would  nor  could  /wear  without  being  per- 
jur'd. 

I  moft  humbly  beg  your  Lordfhips  Pardon,  for 
being  fo  particular  in  a  Matter  which  ]  had 
fo  lately  an  Occafion  to  mention  :  But  this  is 
the  Hinge  upon  which  the  Weight  of  the  whole 
Charge  againft  the  Bifhop  turns,  and  therefore 
I  doubt  not  but  your  Lordfhips  will  excufe  me. 

The  next  Charge  againft  my  Lord  Bifhop  ari- 
feth  from  three  Letters,  dated  the  20th  of  Jpril, 
1722.  One  figned  J.  7o««,  innuendo  thtBi^o^; 
to  Chivers,  innuendo  Dillon :  The  fecond  figned 
Iliington,  innuendo  the  Bifhop  ;  to  Mufgrave,  in- 
nuendo Lord  Marr  :  The  third  to  Jack/on,  innu- 
endo the  Pretender  ;  and  figned  1378,  itinuendo 
the  Bifhop.  Thefe  Letters  are  faid  to  be  wrote 
by  Kelly,  and  diftated  by  the  Bifhop. 

Now  as  to  thefe  Letters,  I  beg  leave  to  ob- 
ferve  there  is  nothing  Cfh/tinal  appears  to  be  in 
any  one  of  them.  But  then 'tis  objected,  that  two 
of  the  Perfons  are  attainted  of  Treafon,  and  are 
Agents  of  the  Pretender  ;  and  'tis  High-Treafon 
to  write  to  them  :  And  the  third  is  the  Pretender 
himfelf. 

Suppofing  Chivers  were  Dillon,  and  Mufgrave 
were  Marr  ;  yet  writing  ^.oxSxfixivx  private  Mat- 
ters, not  criminal  in  themfelves,  nor  relating  to 
the  Pretender,  is  not  Treafon. 

But  how  comes  the  Lord  Marr  to  be  an  Agent 
for  the  Pretender  ?  He  quitted  the  Pretender's 
Service  many  Years  before  ;  and  from  the  Time 
of  quitting  his  Service,  till  after  the  Date  of 
thofe  Letters,  had  a  Penfion  from  his  prefent 
Majefty.  I  believe  the  Counfel  for  the  Bill,  and 
all  Mankind,  will  be  at  a  Lofs  to  tell  by  what 
Law  writing  to  one,  who  hath  quitted  the  Pre- 
tender's Service  fo  many  Years,  and  who  hath 
fubfifted  ever  fince  by  a  Penfion  from  his  Majefty, 
can  be  an  Offence. 

Indeed,  if  it  be  proved  that  Jackfon  is  the  Pre- 
tender,   I  admit  Writing   to   him  is    Treafon  : 
Vol.  VI. 
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u"^  !  '^^^  .P™''"^  <^^'  '^  ^"  beyond  all  Difpute) 
that  by  Jackfon  neither  is  nor  can  be  meant  the 
Pretender;  and  that  my  Lord  Biihop  neither  ^zi 
nor  could  write  or  dictate  any  one  of  thofe  Let- 
ters; then  the  whole  Charge  againft  my  Lord 
Bifhop,  founded  upon  thofe  Letters,  falls  to  the 
(jround. 

The  next  thing  I  would  obferve,  aS  to  thofe 
Letters,  is  from  the  Report,  Page  42.  where  the 
Committee  are  pleas'd  to  obferve,  that  the  Let- 
ter to  Chivers  Is,  great  Part  of  it,  out  of  Cypher; 
which  feems  to  allow  that  the  other  Part  was  in 
Cypher.  Therefore  it  was  very  neceffary,  I  think 
■to  have  printed  the  Letters  in  the  Ciphers  and' 
CharaHers,  m  which  they  were  -written  ;  and  alfo 
as  they  are  decypher'd  :  Then  the  Perfons  accus'd 
would  have  had  an  Opportunity  of  employing  Men 
skill'd  that  way,  to  fee  if  they  were  rightly  decy- 
pher'd.     This  was  done  in  Coleman's  Cafe. 

The  French  Papers,  in  the  Appendix,  are  print- 
ed firft  in  that  Language,  and  then  as  they  are 
tranftated  ;    which  was  not  fo  necefTary  as  Print- 
ing the  Letters  in  Cypher  in   this  Cafe  :    Becaufe 
almoft  every  one  underftands  French  enough  to 
tell,    at  firft  Sight,  whether  a  French  Letter  be 
rightly  tranflated  ;  but  'tis  impofTible  for  a  Mart 
of  the  greateft  Skill   in  the  Art  of  decyphering, 
to  tell,  upon  a  fudden  at  the  Bar,  whether  a  Let- 
ter be  rightly   decypher'd:   So  that  all  a  Man 
hath  in  the  World,  is  to  depend  upon  the  Skill  and 
Integrity  of  the  Decypherers.      Nor  are  they  in- 
fallible ;  for  the  WitnefTes  who  decypher'd    the 
Letters,  admit,   that  there  are  fome   Words  in 
them  which  they  could  not  decypher  ;  and  thofe 
Words  may  give  a  Turn  to  the  whole  Senfe  of 
the  Letters.     Nay,    Mr.  miles  faid,  that  one  of 
the  Numbers  he  could   not  decypher  flood  for 
two  Words:    He  was  likewife  pleas'd   to  fay,    it 
was  impojfihle  that  the  Number  he  could  not  decy- 
pher could  make    an  Alteration   in  the  Senfe  ; 
which  is  very  extraordinary  for  a  Man  to  fwear  : 
But,  if  one  Word  could  not  make  an  Alteration 
in  the  Senfe,  furely  two  might. 

The  writing  thefe  Letters  is  charged  upon 
Kelly  ;  which  cannot  affed:  my  Lord  Bifhop,  un- 
lefs  they  were  diftated  by  him,  or  written  by  his 
Direction,  or  Privity  ;  of  which  there  is  no  Pre- 
tence of  Proof  And  therefore  I  fhall  next  offer. 
to  your  Lordfhips  fome  Obfervations  upon  the 
Arguments  and  Circumftances  alledged  to  fup- 
port  this  Charge. 

It  is  obferved  in   the  Report,    that  the  Perfon 
who    wrote  thefe  Letters,    fpeaks  of  himfelf  as 
being  in  ill  Health,  in  great  Pain,  under  fome  fad 
and   melancholy  Circumftances,    which   he   expeds 
will  foon  blow  over  ;    and  from    thence  'tis  in- 
ferr'd  it  muft  be  the  Bifliop,  becaufe  his  IVife  was 
then  ill,  and  died  in  fix  Days  after  ;    and  that  he 
himfelf  was  at  that  time  afflifted  with  the  Gout. 
One    of  the  Gentlemen,    who   was  Counfel  for 
the  Billj   faid,    Thefe  were   Circumftances,  that 
did  not  happen  to  any  two  Men   in  the  World  at 
that  time  :   And  give  me  leave  to  inftance  one 
other  Circumftance,    which,   I  believe,  did   not 
happen  to  any  one  Man  in  the  World  ;  which  is, 
writing  a  Letter  of  Politicks,  when   his  Wife  lay  a 
Dying, 

Why  thefe  Circumftances  muft  neceffarily  In- 
tend the  Bifhop,  more  than  any  other  Perfon  that 
was  fick,  and  under  Misfortunes,  I  cannot  appre- 
hend. That ;'//  Health  muft  neceffarily  imply  the 
Gout  i  and  that  it  muft  be  intended,  that  no  Man 
Fff  a  had 
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had  the  Gout  the   2o(b  of  April,  but  tht  Bijhop  ; 
that  melancholy  Circumjlances  neceffarily   imply  a 
Man's  IVife  being  fick  or   dying  ;  and  that  no  Man. 
had  a  Wife  fick  or  dying,  but  the  Bifljop  ;  is,  in 
my  humble  Apprehenfion,  a  new  way  of  arguing. 
Another,  way  of  proving  thefe  Letters  to  be 
wrote  by  the  Bifhop,   is  by  the  Names  and  Fi- 
gures fubfcribed.     For  one  Letter  is  fubfcribed, 
?".  Jones,    and   another  Letter  is  fubfcrib'd,    "T. 
itUngton  :  And  the  Report  obferves,  that  where- 
ever  Jones  and  Illington  are  named,  the  Bifliop  is 
to  be  underftood.     But  why  the  Bifhop  is  to  be 
underftood  by  thofe  Names,    non  confiat  ;  nor  is 
there  any  Pretence  of  Evidence.     And  if  we  Ihew 
(as  we  infallibly  fhall)  that  by  thofe  Names  the 
Bifhop  could  not  he  meant,    and  that  he  could  not 
write,  or  dilate  thofe  Letters  ;    then  the  Inferences 
againft  the  Bifhop /rcw  thofe  Letters,  and  from  the 
fuhfequent   Correfpondence  under  thofe  Names,    be- 
come of  no  Force  or  Weight. 

A  Third  Letter  is  fubfcrib'd,  1378  ;  which 
the  Decypherers  fay  denotes  a  Perfon,  whofe  pro- 
per Name  begins  with  an  R.  And  the  Report 
is  pleas'd  to  infer,  that  it  mufi  he  the  Bifhop  of 
Rochefler.  Now  why  1378  denotes  a  Perfon, 
whofe  Name  begins  with  an  R,  the  Decypherers 
only  know  :  And  we  are  as  much  at  a  Lofs  to 
know,  why  by  a  Name  beginning  with  R,  muft 
be  intended  the  Bifhop  of  Rochefter.  If  that 
Number  appear'd  to  denote  a  Name  beginning 
with  R,  and  if  no  Name  began  with  that  Letter 
but  the  Bifhop  of  Rochejler's  ;  there  would  then, 
I  confefs,  be  fome  Weight  in  the  Obfervation. 

That  Jones  and  Illington  are  not  the  fame  Per- 
fon, appears  from  the  Letter  of  the  loth  oi  May, 
from  Hatfield  to  Howel ;  where,  within  the  Com- 
^zk  o{  two  Lines,  they  are  diflinguijhed.  For  in 
one  Line  he  faith,  Jones  promifeth  to  be  a  good 
Cuflomer  ;  and  in  the  next  Line  but  one  he  faith, 
Illington  is  gone  into  the  Country  ;  which  plainly 
fliews  them  to  be  diflinft  Perfons.  Befides,  in 
the  Papers  mention'd  concerning  the  Duke  of 
Norfolk,  his  Grace  is  feveral  times  denoted  by  the 
Name  of  Jones :  In  Layer's,  Lift,  Sir  JVilliatn  Ellis 
is  defcrib'd  by  that  Name  •,  and  in  Plunket's  Lift, 
Jones  ftands  for  the  Germans. 

The  Evidence  to  prove  Jones  and  Illington  to 
denote  the  Bifhop,  and  the  Intimacy  between  the 
Bifhop  and  Kelly,  is  the  Prefent  of  a  Dog  called 
Harlequin. 

The  Evidence  ftands  thus. Rep.  40.  E.  35. 

*  Hatfield,  who  is  fuppofed  to  be  Kelly,  in  his 
'  Letter  of  the  30th  of  April  to  Howel,  who  is 
'  fuppofed  to  be  Dillon's  Secretary^   writes  thus. 

*  Mrs.  Jones  died  laft  Week  ;    pray  prefent  my 

*  Refpedts  to    Mr.  Mufgrave    (meaning    Marr) 

*  and  let  him  know,  I  receiv'd  the  Prefent  fent 
'  by  the  young  Lady  ;  that  he  had  a  Leg  broken 
'  in  the  Journey  :  However  I  will  take  all  the 
'  Care  imaginable  of  him  ;  and  inform  Mr.  Jones 

*  of  it,   to  whom   I  know   any  thing  from  that 


was  not  defign'd  for  her,  but  for  the  Bifhop  of 
Rochefter  :  That  Kelly  told  her,  the  D^g  was  for, 
the  Bifhop  •,  and  that  Kelly  promifed  to  get  the 
Dog  for  her  from  the  Bifhop,  in  cafe  it  did  not 
recover  its  Lamenefs. 

It  is  admitted,  that  Mr.  Kelly  brought  fuch  a 
Dog  from  France  ;  that  Mrs.  Barnes  had  it ;  and 
that  its  Leg  was  broken  :  But  that  it  was  de- 
fign'd for  the  Bifhop,  or  that  the  Bifliop  ever  had, 
or  faw  it,  there  is  no  Pretence  of  Proof ;  and  my 
Lord  Bifhop  utterly  denies  it  ;-  and  Mr.  Kelly  hath 
folemnly  deny'd  it  to  your  Lordfhips  :  And  in- 
ftead  of  its  being  a  Prefent  from  a  young  Lady 
to  the  Bifhop,  Mr.  Kelly  fliys  he  bought  it  of  a 
Surgeon  at  Paris,  to  give  it  to  Mrs.  Barnes. 

There  is  one  ExprefTion  in  the  Letter  of  the 
7th  of  Ma^y,  which  is  remarkable  •,  and,,  in  my 
humble    Opinion,    enervates    and    deftroys    die 
Force  of  all  thofe  Letters  relating  to  tlie  Dog  : 
For  it  was  written  four  or  five  Days  after  the  Bi- 
Jhop's  Lady  was  hitry'd  ;  and  it  fxys,   '  Mrs.  Illing- 
^  ton  is  in  great  Tribulation  for  poor  Harlequin.* 
Mr.    Kelly  was    fuppos'd   to   write    that  Letter,, 
and  was  fuppofed  to  be  a  Friend  of  the  Biihop's  ; 
and  could  a  Friend,  could  any  Man  of  Cominoa 
Senfe,    be  guilty  of  fuch  a  foolijh   and   ridiculous 
ExprefTion  ?    Could  any  Man  fay  of  one  of  my 
Lord  Bijhop's   Chara^er,  who  was  in  the  utmoji 
Affliilion  for  his  Lady,  that  he  was  in  great  'Tribu- 
lation  for  the  breaking  of  a  Do£s  Leg  ?   'Tis  evi- 
dent, he  who  wrote  that  Letter,   did  not  know  the 
Bifhop's  melancholy   Circumftances :   'Tis  likewife 
well  known,   that  the  Bifhop  }iever  loved  a  Dog, 
nor  ever  had  one. 

The  next  Method  of  proving  Letters  upon  the 
Bifhop,  is  by  Sitnilitude  and  Comparifon  of  Hands  i 
not  by  comparing  any  Paper  written  by  him  with 
any  other  IVriting  ;  but  by  producing  a  Letter  _////?- 
pos'd  to  be  written  by  Mr.  Kelly  in  Auguft,  and  l^y 
proving  that  the  three  Letters  written  in  April, 
were  open'd  and  copy'd,  and  fent  forward  -,  and  that 
thofe  Letters  were  of  the  fame  Hand  with  that  pro- 
duced. 

It  was  to  be  hoped,  that,  fince  Mr.  Sidney's 
Cafe,  the  Evidence  by  Similitude  of  Hands  in  cri- 
minal Profecutions  would  never  have  been  ofFer'd : 
He  was  convifted  upon  fuch  Evidence,  and  for 
that  Reafon  his  Attainder  was  revers'd  in  Parlia- 
ment. And  therefore,  I  humbly  hope  your  Lord- 
fhips will  not  in  your  Legifiative  Capacity  admic 
that  to  be  Evidence  in  this  Cafe,  which  in  the- 
fatne  Capacity  you  were  pleas'd  to  condemn  in  Mr, 
Sidney's. 

In  1695,  Crosby  was  indided  for  writing  trea;- 
fonable  Letters  ;  and  the  Evidence  was  Simili- 
tude of  Hands  ;  which  Evidence  was  difallow'd 
by  the  Chief  Juftice  Holt,  and  Crosby  was  ac- 
quitted. 

In  Francia's  Cafe,  my  Lord  Chief  Baron  Bury 
declared  Similitude  of  Hands  to  be  no  Evidence  : 
And  if  it  was  not  admitted  in  thofe  Cafes,  where 
Papers  were  produced,  and  proved  to  be  of  their  own 


Quarter  will  be  very  acceptable.' 
Hatfield,  in  his  Letter  to  Mufgrave  of  the  7th     Hand-writing,  and  the  Papers  with  which  they  were 


o^  May  1722,  fays  -,  '  Mrs.  Illington  is  in  great 
'  Tribulation  for  poor  Harlequin  :  However  his 
'  Obligations  to  the  Lady  are  as  great,  as  if  he 
*  had  come  fafe.' 

From  thefe  Letters 'tis  inferr'd,  that  by  Jones 
and  Illington  the  Bifhop  is  meant ;  and  that  a  young 
I^ady  fent  the  Dog  to  Kelly  as  a  Prefent  for  the 
Bifhop  :  And  'tis  urged,  that  Mrs.  Barnes  in  her 
Examination  of  the  23d  of  May,  fays.  The  Dog 


charged  were  produced,  and  compared  with  thofe 
other  Papers ;  we  prefume,  your  Lordfhips  will 
not  allow  it  in  this  Cafe,  where  it  is  carry'd far- 
ther than  ever  it  was  attempted  before. 

The  Proof,    as   to   this    Point,    ftands    thus. 

Three  Clerks  of  the  Poft-Office  fwear,  that  the 

2oth  of  April  1720.  thefe  three  Letters  were 
open'd  ;  that  they  took  Copies  of  them,  and 
fcal'd  them  up  again,   and  fent  them  forward  ; 

3  that 
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that  frur  Mordbs  after,  another  Letter  came  to  the 
Office,  which  was  ftopp'd  :  That  is  produc'd  ; 
and  they  all  fwear,  they  believe  the  three  Letters 
were  the  fa7)ie  Hand-writing  with  the  Letter  pro- 
duc'd. Now  that  Men,  who  never  faw  a  Hand 
hut  once,  and  thro'  whofe  Hands  fo  many  Letters 
pafs  in  a  Month,  fliould  be  able  to  fwear,  that 
three  Letters,  which  were  fent  in  April  1^20, 
were  of  the  fame  Hand-writing  with  a  Letter 
which  was  ftopp'd  four  Months  after,  is  ftrange 
and  incredible. 

I  beg  leave  farther  to  obferve,  that  the  Clerks 
of  the  Poft-OfKce  own  they  did  not  compare  the 
Copies  of  the  three  Letters  with  the  Originals. 
And  was  ever  a  Copy  allow'd  to  be  read,  un- 
lefs  the  Perfon  who  produced  it  fwore  that  be 
compar'd  it  with  the  Original,  and  that  'twas 
a   true  Copy  ? 

It  is  remarkable,  that  Clark,  one  of  the  Poft- 
Office,  faid.  It  was  impoffible  to  write  a  Hand, 
that  had  any  Refemhlance  to  thofe  Letters  ;  but 
yet,  he  faid,  the  Figures  bore  a  Similitude  to  the 
Hand-ivriting  :  So  that  one  Hand  cannot  be  like 
another  ;  but  Figures  may  be  like  a  Hand-writing. 

It  is  alfo  obfervable,  that  the  Letter  produced 
is  proved  to  be  Kelly's  Hand-writing,  only  by 
Hutchins  the  MefTenger  •,  who  fays  he  had  him  in 
his  Cuftody  a  Week,  and  faw  him  write  feveral 
Letters  ■,  and  by  Malone,  who  proves  Mr.  Kelly's 
-Hand  by  a  Superfcription  in  French,  and  yet 
owns  he  ca7inot  read  French  :  Whereas,  we  fhall 
trove  by  three  pofitive  PFitneffes,  that  this  is  not 
his  Hand.  Befides,  they  might  have  produced 
the  Letter  which  he  wrote  to  my  Lord  Town- 
Jhend,  which  is  admitted  to  be  his  Hand. 

We  fhall  likewife  prove  by  feveral  Witnefles, 
That  at  the  time  when  the  three  Letters  are  faid 
to  be  written,  the  Bifhop  was  at  Brondey,  and  fo 
lame  with  the  Gout,  that  he  could  not  flir  Hand 
cr  Foot  ;  that  his  Lady  was  dying  ;  that  no  Perfon 
was  admitted  to  him,  but  two  or  three  Servants  •, 
and  that  Mr.  Kelly  was  not  at  Brojnley  at  that 
time,  nor  for  three  or  four  Months  before,  or  after. 
And  therefore  'tis  impoffible  thofe  Letters  fhould 
be  written,  or  dictated,  by  the  Bifliop. 

The  Evidence  of  Wood  the  Coachman,  confirms 
this.  For  he  fwore,  that  he  never  faw  Mr.  Kelly, 
till  he  was  carry'd  to  fee  him  in  the  Tower  ;  and 
that  Kelly  was  not  at  Bromley  -,  that  no  Stranger 
was  at  Bromley  from  the  1 2th  of  April  till  the 
26th,  when  the  Bifhop'sLady  died  •,  and  that  he 
mv.il  have  known  it,  if  there  had  ;  that  the  Bifhop 
never  fent  the  Coach  for  Kelly,  or  any  other  Perfon 
in  Berry-ftreet,  or  any  Place  near  Pall-Mail.  So 
that  by  this,  the  Examinations  of  Elizabeth  Levet 
and  Neynoe  are  quite  deftroyed. 

But  'tis  objeded,  that  a  Man  might  put  his 
Horfe  at  an  Inn,  and  come  to  fee  the  Bifliop, 
and  iVood  not  know  it.  Can  it  be  imagined,  that 
Kelly,  who  is  fuppofed  to  be  fo  particular  a 
Friend  of  the  Biffiop's,  would  leave  his  Horfe  at 
an  Inn  ?  But  we  Ihall  examine  other  WitnefTes 
to  this. 

If  was  objefted,  that  on  the  loth  of  June  the 
Bells  rang,  and  the  Servants  had  Rofes.  But  it 
appears,  moft  of  them  were  red  Rofes  :  And  if 
it  fnould  be  criminal  to  ring  the  Bells  on  the 
loth  of  June,  we  fhall  fhew  that  the  Bifhop 
knew  nothing  of  the  Ringing  of  the  Bells,  or  of 
the  Rofes. 

In  the  Report,  Page  50,  the  Committee  of  the 
Commons  are  pleafed  to  take  Notice  ;   '*  That 


"  on  the  nth  of  June,  Kelly  fends  Kis  Frfend^  ^c 
"  Paris  an  Account  of  his  late  Misfortunes  ; 
*'  and  after  complaining  of  the  Negledt  in  not 
"  bailing  him  out  fooner,  fays,  your  CHd 
"  Friend  R'g,  indeed,  offer'd  all  that  could  be 
"  expet^ted  from  the  poor  ^^an,"  a^d  ipfer, 
"  That  by  Rig  is  m.eant  the  Bifhop  of  Ro- 
"  chefter.  " 

Can  it  be  imagined,  that  Kelly  would  call  the 
Bifhop  Gerrard's  old  Friend  ;  wlio,  'tis  not  pre- 
tended, ever  knew  him,  or  faw.  him  ?  And  if  poor 
Man  be  taken  by  way  of  Contempt  •■>  c^n  it  he 
imagined  that  Mr.  Kelly,  a  Gentleman  of  that 
good  Senfe,  and  Breedi^ig,  would  ufe  fuch  an  Ex- 
prejfion  of  my  Lord  Bifliop  .?  If  thefe  Words  are 
taken  in  the  literal  Senfe,  'tis  as  improbable  5  fqr 
the  Bifliop  was  not  taken  for  a  pc/or  Man  :  Be- 
fides, how  could  he,  who  had  200,000  /.  Con- 
tribution-Money, and  had  the  Command  of  the 
Military  Chefl,  be  faid  to  be  poor  ?  ^nd  I  dare 
fay,  there  is  nobody  but  believes,  that  if  my 
Lord  Bifliop  would  have  intermeddled  on  Mr. 
Kelly's  behalf,  he  had  Intereft  enough  to  procure 
whatever  Bail  Kelly  wanted  :  And  therefore  I 
apprehend,  that  Rig  cannot  be  intended  tp  Ije 
the  Bifhop. 

Indeed,  no  Credit  can  given  to  Cant-Names  ; 
for  the  fame  Names  are  us'd  for  feveral  Perfons : 
As  Laws  in  Plunket's  Cypher  ftands  for  Marr  j 
and  in  the  Cypher  found  on  Dennis  Kelly,  it  fig- 
nifies  Mr.  Cafar.  Haivksby  in  Plunket's  Cypher, 
ftands  for  King  George  :  And  in  the  Report  62, 
there  are  Compliments  from  the  Pretender  antj 
his  Spoiife  to  Hawksby  ;  which,  I  prefume,  they 
did  not  mean  for  his  Majefly.  Jones  is  ufed  ma- 
ny tunes  for  the  Duke  of  Norfolk.  It  is  ufed  for 
Sir  William  Ellis ;  and  it  is  alfo  ufed  for  the 
Germans  ;  as  I  before  obferv'd. 

That  Jackfon  cannot  mean  the  Pretender,  is 
plain.  App.  E.  30.  A  Poftfcript  in  the  Letter 
from  ^uitwell  to  Vernon  fays,  "  Mr.  Chivers  2,^- 
"  vifes,  that  the  Money  you  mention,  in  Clinton's 
"  Hands,  fhould  be  equally  divided  between 
"  Medley  (meaning  the  late  Duke  of  Onnond)  an4 
"  Jackfcn,  meaning  the  Pretender."  Now  vvoul4 
any  one  devoted  to  the  Pretender's  Intereft,  put 
Ormond  before  the  Pretender  ?  Jackfon  is  put  for 
the  Pretender  only  in  Plunket's  Lift  ;  and  yet 
'tis  obfervable,  that  Plunket  in  all  his  Correfpon- 
dence  never  calls  him  Jackfon,  but  Jofeph,  or 
Jephfon:  And  in  the  voluminous  Correfpondenqe 
charged  on  Kelly,  he  is  not  once  called  Jach 
fon  ;  but  the  ufual  Names  are  Jephfon  and 
Jofeph. 

As  for  the  Letter  to  Dubois,  it  feem'd  at  firft 
to  be  a  Letter  written  from  Frame  TO  the  Bi- 
fhop, by  the  Name  of  Dubois  ;  and  after  a 
Month's  time  they  find  it  to  be  a  Letter  written 
BY  the  Bifliop.  If  fo  ;  Writing  a  Letter,  and 
not  fending  it,  can  be  no  Offence.  But  how  comes 
the  Bifliop  to  keep  that  Letter  feal'd,  which  he 
had  written  fevcn  Months  before  ?  The  Writer  of 
that  Letter  owns,  he  had  receiv'd  one  from  Du- 
bois two  Months  before,  by  Mr.  Johnfon  •■,  which 
was  the  Name  Kelly  went  by  :  And  'tis  very 
ftrange,  that  the  Bifliop  fliould  be  fo  weak,  as 
to  mention  the  Name  of  the  very  Perfon,  who, 
'tis  faid,  ufed  to  write  his  Letters,  and  by  whom 
he  was  fuppos'd  to  carry  on  his  Correfpondence. 
If  it  be  prefum'd  that  He  wrpte  this  Letter  -,  ic 
muft  alfo  be  prefum'd,  he  was  out  of  his  ^»nfes 
when  he  did  it. 

That 
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That  Letter  was  not  figned,  and  was  dated 
the  1 6th  of  Dec.  but  no  Year  ;  the  they  have 
put  the  Year  1 721  to  it.  For  a  Month  together 
they  never  thought  the  Letter  to  Dubou  to  be 
the  Bifliop's  Hand  -,  tho  they  had  feveral  of  his 
Letters.  As  to  the  Obfervation  made  by  one  of 
the  Gentlemen,  that  the  Letter  to  Dubois  was  feal- 
ed  by  a  particular  Seal,  and  not  the  Seal  with  which 
he  ieal'd  fuch  Letters,  as  He  intended  all  the 
World  Jhould  fee  ;  that  Gentleman  would  do  well 
let  us  know,   what  Letters  were  written  by 


which  he  intended  all  the  World 


to 

the  Bilhop, 
Ihould  fee. 

Thatyo  man^  Letters  were  written  before  171 2, 
and  fo  few  fince  ;  was  occafioned  by  his  Lord- 
Jhip's  great  Correfpondence  about  Matters  of 
Learning  at  that  Time,  and  his  being  from  that 
Time  often  afBifled  with  the  Gout,  fo  that  he 
could  not  write  many  Letters,  and  confequently 
receiv'd  but  few.  Beiides,  He  was  made  Bifliop  in 
1 713,  and  Dean  oiWeftminJler  ;  fo  had  not  Time 
to  write  much  himfelf,    but  kept  a  Secretary. 

As  the  Matters  before  mention'd  to  be  charg'd 
againft  my  Lord  Bifhop,  arofe  from  Letters  fup- 
pofed  to  be  written  by  him  ;  I  fhall  next  confider 
the  Charge  againft  Him,  which  arifes  from  Let- 
ters fuppofed  to  be  written  to  Him. 

There  are  Two  Letters  mention'd  in  the  Report 
as  written  to  Him  ;  one  of  the  i  ith  by  Motfield, 
interpreted  to  be  Lord  Marr,  wrote  to  Illington  ; 
the  other  of  the  25th  of  July  from  Digby,  inter- 
preted Dillon,  to  Mrs.  IVeJlon. 

Now  I  would  obferve.  That  it  is  not  pretend- 
ed, that  either  of  thofe  Letters  was  ever  received 
by  the  Biftiop  ;  fo  confequently  muft  be  inter- 
cepted :  Therefore  it  would  have  been  proper, 
to  have  produced  the  Letters,  and  to  have  proved 
the  Hands. 

As  to  the  Letter  from  Motfield,  'tis  only  a 
Compliment  of  Condolence  :  And  'tis  inferr'd  that 
it  muji  be  the  Bifhop,  becaufe  his  Lady  died  a  lit- 
tle before.  The  Letter  fays,  "  We  muft  fubmit 
"  with  Refignation,  to  what  the  juft  and  great 
*'  God  thinks  fit  to  order  -,  but  you  know  fuch 
"  Things  fo  much  better  than  I  do,  that  I  will 
"  xyox.  trouble  you  with  faying  any  more  upon  it.  " 
From  thefe  laft  Words  it  is  infer'd.  That  this 
Letter  was  written  to  a  Clergyman,  and  confe- 
quently the  Bifhop. 


It  muft  be  obferv'd,  that  orr  the  7ch  of  July 
O.  S.  G.  W.  in  his  Letter  to  Digby  fays,  "  I 
"  faw  Mrs.  IVeJion  yetterday ;  fhe  never  was 
"  better  in  her  Life  than  now."  It  is  ftrange, 
that  Digby  the  Week  following  fhould  take  No- 
tice of  the  ill  Situation  of  Mrs.  IFt'jloh's  Health, 
'Tis  plain  both  thefe  Letters  can't  be  Genuine, 
and  therefore  no  Credit  can  be  given  to  fuch  a 
Correfpondence. 

One  Way  of  fixing  the  intercepted  Corre- 
fpondence, and  the  Cant-Names  mentioned  there- 
in, upon  the  Bifhop,  is,  by  the  Coincidence  of  Times, 
and  other  Circumflances  ;  as  of  his  Lordihip  be- 
ing in  Town,  and  out  of  Town :  And  there  are 
feveral  Miftakes  in  them.  For  in  Hatfield'%  Let- 
ter to  Mufgrave  of  the  7th  of  May,  he  fays,  Mr. 
Jones  is  come  to  Town  only  for  a  Day  :  If  That 
be  to  be  underftood  of  the  Biftiop,  it  is  not  true  ; 
for  he  came  to  Town  the  5th  of  May,  and  did 
not  go  out  of  Town  till  the  i  oth. 

In  the  Letter  from  /.  H.  to  Dixwell,  of  the 
1 8  th  of  June,  'tis  faid,  '  Mr.  H.  Rig,  and  Rep. 
'  are  I  hear  in  the  Country.'  And  'tis  faid, by 
Rig  is  meant  the  Biftiop  :  Which  cannot  be,  for 
the  Biftiop  was  then  in  Town.  So-in  a  Letter  to 
Maifonneuve,  of  the  i^x\\  o^July,'i\s  ^Md,  ''Rig 
'  is  in  the  Country."  Whereas  the  Bifliop  was 
then  in  Town.  This  is  the  more  obfervable  ; 
becaufe  the  Report,  taking  notice  of  the  Biftiop's 
being  ill  of  the  Gout,  fays,  Page  41.  '  This  Par- 
'  ticularity,  as  alfo  feveral  others,  which  will  be 
'  taken  notice  of  as  to  the  Bilhop's  being  in  Town, 
'  or  in  the  Country,  at  the  refpe<ftive  Times  men- 
'  tion'd  in  the  intercepted  Letters,  have  been  care- 
*  fully  inquir'd  into.'  And  in  the  next  Paragraph, 
the  Report,  taking  notice  of  the  Letter  to  Muf- 
grave of  the  7  th  of  May,  which  fays  Mrs.  Jones  is 
come  to  Town,  fays,  '  This  agrees  with  the  In- 
'  quiry.'  And  yet  it  will  plainly  appear,  that  there 
are  fuch  Miftakes,  as  to  thofe  Times,  as  I  have 
before  mention'd. 

I  hope  I  may  have  leave  to  obferve,  that  thefe 
Miftakes  efcaped  the  Obfervation  of  the  Honou- 
rable Committee  of  the  Houfe  of  Commons  -,  and 
that  tho  the  Letter  of  the  7th  of  May,  in  the 
Appendix,  fays,  '  Mrs.  Jones  is  come  to  Town 
'  only  for  a  Day  ;'  yet  in  the  Report,  the  Words 
only  for  a  Day  are  left  out. 

All   the  Circumflances  before  mention'd  are 


What  Weight  this  way  of  Reafoning  will  have     made  ufe  of  to  fix  the  Names  of  Jones  and  Illing 


with  your  Lordftiips  in  criminal  Profecutions,  is 
humbly  fubmitted :  But  it  muft  be  obferv'd.  That 
this  Letter  is  faid  to  be  an  Anfwer  to  the  Let- 
ter, faid  to  be  written  the  20th  of  April  to  Muf- 
grave. And  as  we  have  ftiew'd,  that  it  was 
impoflible  the  Biftiop  fliould  write  or  didtate 
either  of  the  Letters  of  the  20th  of  April,  the 
Anfwer  muft  fall  with  the  Letter.  But  from 
hence  the  Obfervation  is  natural,  and  undenia- 
bly true  ;  that  if  Jones,  who  wrote  the  Letter 
to  Mufgrave  of  the  20th  of  Api-il,  could  not  be 
the  Bifhop  ;  and  Illington,  to  whom  Motfield  v/rot^, 
be  the  fame  as  Jones  ;  then  neither  Jones  nor 
Illington  can   denote  the  Biftiop. 

As  to  the  Letter  from  Digby  to  Mrs.  Wefton, 
who  is  interpreted  the  Bifliop  ;  it  was  written 
the  25  th  of  July,  N.  S.  wherein  Digby  fays, 
"  I  cannot  on  any  reafonable  Grounds  complain 
■"  of  your  Silence,  becaufe  I  am  inform'd  of  the 
"  Situation  of  your  Health,  and  the  Concern 
"  your  Family  are  in,  by  Bankrupts,    and  Law- 


«( 


Suits.' 


ton  upon  my  Lord  Bifliop  5  and  therefore  the 
next  Paragraph  but  one  in  the  Report  is  very 
obfervable  :  Which  is  this. 

'  Thefe  feveral  Circumftances,  joined  to  Ney- 
'  noe's  Declaration,  that  Kelly  had  told  him,  the 
'  Biftiop  went  fometimes  by  the  Name  of  Jones, 
'  and  that  Carte  had  told  him,  the  Bifliop  went 
'  by  the  Name  of  Illington,  fliew,  that  where- 
'  ever  Jones  and  Illington  are  named  in  Kelly's 
'  Correfpondence,  the  Bifliop  of  Rochefier  is  to 
'  be  underftood  hy  thofe  Names.' 

So  that  the  whole  Proof  of  the  Correfpondence, 
charged  to  be  carry'd  on  by  my  Lord  Biftiop  un- 
der the  Names  of  Jones  and  Illington,  is  refolv'd 
into  this  ;  that  Neynoe  Declared  that  Kelly 
and  Carte  Told  Him  the  Bifliop  went  by 
thofe  Names. 

I  befeech  your  Lordfliips,  Is  this  Proof?  Is 
this  Evidence  fufficient  to  deprive  a  Reverend 
Prelate  of  all  his  Ecclefiaftical  Preferments  ? 
And  to  fend  him  into  perpetual  Banifliment }  Do 

the 
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the  Lives  and  Liberties  of  EngU/hmen  ftand  upon 
fo  weak  a  Foundation  ?  If  they  do,  I  prefume 
to -fay  they  are  very  precarious,  and  the  moft  inno- 
cent Man  ahve  cannot  fay  he  is  fafe. 

I  beg  your  Lordlhips  Indulgence  to  obferve 
farther,  that  this  heavy  Charge  againft  my  Lord 
Bifhop  is  fupported  only  by  Innuendos:  And  with 
what  an  Eye  Innuendos  have  been  always  look'd 
upon  in  criminal  Cafes,  many  Inftances  may  be 


given. 


I  fhall  trouble  your  Lordfhips  but  with  one ; 
which  is  full  to  this  Purpofe,  and  of  the  greateft 
Authority  :  I  mean  the  Refolution  of  your  Lord- 
lhips in  the  Cafe  of  Sir  Samuel  Barnardijlon  in 
1683.  He  was  profecuted  for  writing  Letters, 
.  ailed ged  to  be  feditious,  and  highly  refleding  on 
the  Government,  and  the  Publick  Juftice  of  the 
Nation  ;  and  was  found  guilty,  and  fined  loooo  /. 
tie  brought  a  Writ  of  Error  in  this  moft  Honour- 
able Houfe,  and  your  Lordfhips  were  pleas'd  to 
reverie  that  Judgment ;  for  that  the  Information 
being  grounded  on  Letters,  which  in  themfelves 
were  not  criminal,  but  made  fo  by  Innuendos ;  your 
Lordlhips  were  pleafed  to  declare,  that  Innuendos 
and  forced  Cofiftrutlions  ought  not  to  be  allow'd  ; 
for  all  Accuj'ations  fhould  be  plain,  and  the  Crimes 
ajcertain^d. 

Now  if  it  can  be  fuppos'd,  without  any  Evi- 
dence, that  my  Lord  Bifhop  wrote  the  Letters 
-charged  to  be  written  by  him  •,  even  then  this 
Cafe  is  the  lame  with  Sir  Samuel  Barnardijlon' s. 
For  the  Letters  are  not  crifninal  in  the-mfehes ;  nor 
can  be  made  io  but  by  Innuendos,  and  Jlrain'd, 
forc'd  Conjlru^ions.  Nay,  I  prefume  to  fay,  there 
is  not  one  Part  of  the  Charge  but  fubfifls/.'/r^Ai  by 
Innuendos,  and  Jlrain'd  Conjlruolions. 

I  will  trouble  your  Lordfhips  with  inflancino- 
only  one  Letter  ;  which  is  that  of  the  20th  of 
Jpril,  written  to  Mr.  Jack/on,  and fubfcribed  1378. 
With  the  Innuendos  it  is   thus.      1378,  Innuendo 
a  Perfon  whofe  proper  Name  begins  with  an  R, 
Linuendo  the  Bifhop  ot  Rochejler,  did  write  to  Mr. 
Jackfon,  Innuendo   the   Pretender ;  that,  notwith- 
ftandirig  this  Opportunity,  Innuendo  an  Opportu- 
nity of  raiftng  a  Rebellion  in  England  at  the  Time 
cf  Elections  of  Members  of  Parliament,  had  elapf- 
cd  ;  I,   Innuendo  the  Bijhop,  agree  with  you,  In- 
nuendo the  Pretender,  that  another.  Innuendo  ano- 
ther Opportunity  of  raifing  a  Rebellion  in  England, 
may  offer  before  the  end  of  the  Year,    Innuendo 
at  the  breaking  up  of  the  Camp.     Your  Lordfhips 
will  pleafe  to  obferve  what  a  Superfetation  of  Innu- 
endos (if  I  may  fo  fay)  there  muft  be  to  fupport 
this  Charge;  and  without  Innuendos  no  Part  of 
the  Charge  againfl  the  Bifliop  can  be  maintain'd  : 
And  therefore,  I  humbly  hope  that  the  fame  Rea- 
fons  which  induced  your  Lordfhips  to  reverfe  the 
Judgment   againfl  Sir  Sa7nuel  Barnardijlon,  will 
prevail  upon  you  to  rejeft  this  Bill. 

To  what  I  have  objedted,  I  imagine  it  will  be 
anfwered,  That  your  Lordfhips  are  now  adino- 
in  your  Legijlative  Capacity  ;  and  that  in  you° 
Legiflative  Capacity  you  are  not  bound  by  the 
Forms  of  Law  :  But  I  hum.bly  fubmit  it,  whether 
you  will  not  think  fit  to  proceed  according  to 
the  Rules  of  Law,  tho  not  according  to  the  Forms 
of  it. 

Mens  Lives,  and  Properties,  are  to  be  try'd  and 
dcterm.in'd  fecundum  Allegata  &  Probata  ;  and  the 
Proof  in  fuch  Cafes  muft  be  legal  Proof.  And  I 
apprehend,  with  great  Deference,  that  when  your 
Lordfhips  proceed  in  your  Legijlative  Capacity  in 
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other   Inftances,  you   proceed  according  to   the 
Rules  of  Law :  As  in  Bills  for  enabling  Perfons  to 

fell,  OT  fettle  EJlates  ;  or  for  making  Rivers  navi- 
gable. If  the  Title  or  Property  of  any  Perfon 
come  in  queftion,  your  Lordfhips  are  pleafed  to 
hold  the  Parties  to  Jlri5l  legal  Proof :  And  why 
not  in  Bills  oi  Attainder  ?  Are  Bills  of  Attainder 
(whereby  Mens  Lives  are  forfeited,  their  EJlcites 
confifcated,  their  Blood  corrupted,  and  their  Fa- 
milies undone)  of  lefs  moment  than  Bills  to  ena- 
ble Perfons  to  fettle  their  Eftates  for  the  benefit: 
of  their  Families  i"  I  humbly  apprehend,  that  your 
Legijlative  and  Judicial  Capacities  are  here  fo  uni- 
ted, that  they  cannot  be  feparated.  For  a  Bill  of 
Attainder  is  a  Condemnation  by  Parliament ;  and 
your  Lordfhips  always  hear  and  judge  whether  a 
Party  be  Guilty,  before  you  condemn  him.  Will 
you  then  be  pleafed  to  judge,  and  determine  up- 
on lefs  Proof  in  one  Cafe  than  in  another  ?  Can  it 
be  conceived  that  your  Lordfhips  will  not  a6t  by 
the  fame  Rule  in  both  your  Capacities  ?  or  that 
you  will  not  have  an  equal  Tendemefs  and  Regard 
for  the  Lives,  Liberties,  and  EJlates  of  the  Su^ect 
in  one  Capacity,  as  in  the  other  ? 

When  a  Man  Jiies  from  Juftice,  he  gives  Judg- 
ment againjl  hiinfelf;  and  when  a  Perfon  accufed 
doth  by  corrupt  or  indiredl  Means  conceal  or  con- 
vey away  the  Witnejfes  againft  him  ;  then  he  is 
the  Caufe,  why  flricl  and  legal  Proof  camiot  be 
had:  And  that  may  be  a  Reafon,  v/hy  lefs 
Ytoo':  floouldbe  admitted.  But  in  Cafes  not  attend- 
ed with  either .  of  thefe  Circumjlances,  to  fay  that 
lefs  than  legal  Proof  is  fufftcient  for  a  Bill  of  Attain- 
der, is  to  affirm  that  Private  Opinion 
alone,  without  Proof,  is  a  Jujfxient  Foundation  to 
pafs  a  Bill  o^  Attainder,  And  how  harfhly  that 
would  found  in  the  Ears  of  EngliJJjmen,  is  humbly 
fubmitted  to  your  Lordfhips. 

My  Lords,  By  our  Law  a  Judge  cannot  go 
according  to  his  own  private  Opinion ;  but  muft 
be  govern'd  by  the  Evidence  given  before  him  in 
Court.  For  the  Rule  is,  Nil  refert,  quod  notum  fit 
Judici  ;  fi  non  notuyn  fit  in  Forma  Judicii.  And  if 
Mens  Rights  and  Liberties  were  to  be  deter- 
min'd  by  private  Opinion  ;  how  precarious  would 
the  Lives  and  Efiates  of  Englijhmen  be  ?  The  moft 
innocent  Man  could  not  be  fafe  -,  the  wifeft  Man 
could  not /ori?/f^,  where  it  would  end;  and  Eng- 
land muft  no  longer  boaft  of  the  Excellency  of 
her  Conftitution. 

It  is  a  Rule,  both  in  Law  and  Reafon,  that 
Nemo  bis  puniri  debet  pro  eodem  Deli^o  :  And  yet 
that  may  happen  to  be  the  Bifhop's  Cafe,  For 
the  Charge  in  the  Bill  is  general ;  intending  to  raife 
a  Rebellion,  and  holding  treafonable  Correfpondence 
in  order  to  bring  in  foreign  Forces :  But  there  is 
no  particular  Fa£f  charged  upon  him.  Now  if  he 
fhould  be  indiUed  for  either  of  thofe  Species  of 
T reafon -,  and  particular  Overt-A^s  of  hchTre^- 
fon  fhould  be  alledg'd,  as  buyiftg  Arms,  and 
lijiing  Men  for  the  Pretender,  and  the  Overt- Ads 
fhould  be  proved  by  tzvo  Witnejfes  ;  he  might  be 
condemned  and  executed  for  it.  For  he  could  not 
plead  this  Bill  in  Bar  to  fuch  IndiSment  ;  becaufe 
the  Indiftment  would  not  be  for  the  fame  Fa£ls, 
there  being  no  particular  ones  charged  in  the  Bill. 
And  yet  it  may  happen  (as  I  faid)  that  my  Lord 
Bifhop  may  be  indicled  and  trfd  for  the  Treafon 
mention'd  in  this  Bill :  As  in  the  Cafe  of  Hamp- 
den and  Fitzharris,  which  I  lately  mention'd. 
For  Mr.  Hampden  was  try'd  for  meeting  and 
confulting    to    raife    a   Rebellion,    was     fined 
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40060  /.  and  was  afterwards  tried  for 
Treafon  for  the  ilime  Faft  :  And  the  he  infifted 
on  his  having  been  try'd  for  the  fame  Fad,  and 
defired  to  plead  it ;  yet  the  Court  would  not  al- 
low it.  And  in  Fitzbanis's  Cafe,  he  was  indit- 
ed for  High-Treafon,  and  pleaded  an  Impeach- 
ment -,  and  averr'd,  it  was  for  the  fame  Faft. 
But  the  Plea  was  overruled  :  For  there  being  no 
particular  Article,  the  Averment  could  not  be 
fupported  ;  becaufe  he  could  not  aver  any  thing 
that  was  out  of  Record. 

I  humbly  hope  your  Lord{hips  will  excufe  me 
for  taking  up  fo  much  of  your  Time.  But  the 
MitUifarioiifnefs  of  the  Matters  of  which  the  Accu- 
fation  confifts,  and  the  Weight  of  the  Subjed:, 
drew  me  into  it.  I  humbly  thank  your  Lordfliips 
for  your  great  Indulgence  and  Patience  in  hear- 
ing me :  And  if  as  a  Lawyer,  thro'  my  Zeal  for 
my  Client's  Service,  or  as  an  Englijhmafi,  affert- 
ing  thofe  Law  which  I  apprehend  are  the  Security 
of  Briti/h. Liberties,  I  have  let  drop  any  Expreffion, 
which  may  be  thought  improper  -,  I  moft  humbly 
beg  your  Lordfhips  Pardon.  And  if  there  be  a 
difference  between  your  Legi/Iative  and  Judicial 
Capacity  -,  I  fubmit  it,  whether  your  Lordfhips 
will  be  pleafed  to  give  that  Judgment  in  yourLe- 
giQative  Capacity,  which  the  Counfel  for  the  Bill 
do,  in  my  Apprehenfion,  admit  you  could  not 
give  in  your  Judicial.  And  therefore,  I  hope 
your  Lordfliips  will  be  pleafed  to  rejeft  this  Bill, 


'  Mr.  Wynne  (his  Lordfliip's  other  Counfel)  fpake 
next. 

May  it  pleaje  your  Lordjfnps, 

I  AM  of  Counfel  for  this  Reverend  Prelate: 
and  however  unneceiTary  I  know  Apologies 
to  be  before  your  Lordfhips,  who  are  always 
ready  to  hear  what  the  youngeft  and  mofl  unex- 
perienced Perfon  has  to  offer  ;  yet  it  becomes  me 
to  fay  fomething  for  my  firft  Appearance  at  your 
Lordfhips  Bar,  in  a  Matter  of  the  laft  Confe- 
quence  -,  and  it  was  the  Defire  of  this  Reverend 
Prelate,  rather  to  make  his  Defenfe  by  fuch 
weak  Hands  as  mine,  as  if  he  was  perfuaded, 
that  his  Caufe  needed  not  the  AfTiftance  of  Art 
or  Experience,  in  order  to  move  the  PafTions, 
or  to  impofe  upon  the  Reafon  of  his  Hearers ; 
which  he  knows  to  be  but  an  impotent  Help  to 
Perfuafion,  in  comparifon  of  Truth  and  Innocen- 
cy.  He  appears  before  thofe,  who  (he  hopes) 
will  regard  plain  Fafts  and  pofitive  Law ;  and 
Truth,  notwithflanding  all  the  Difadvantages 
of  an  unlldlful  Pleader,  will,  he  hopes,  at  lafl: 
prevail. 

For  my  own  part,  fince  your  Lordfhips  have 
afTign'd  me  for  his  Counfel,  I  fhall  be  under  no 
Apprehenfions  of  Danger  or  Difpleafure  in  per- 
forming my  Duty  to  him,  in  humbly  offering 
every  thing  I  think  neceflary  for  his  juft  Defenfe  : 
and  I  will  not  doubt,  but  I  fhall  be  fully  and 
favourably  heard.  And  tho  it  is  his  Lordfhip's 
Misfortune  to  be  already  pre-judg'd  in  another 
Place,  and  to  be  condemn'd  without  Doors,  by 
fome  few  vulgar  mifled  Apprehenfions ;  yet  he 
hopes  better  Things  of  you,  my  Lords :  He  does 
not  doubt,  but  that  your  Lordfhips,  who  in  Mat- 
ters of  lefs  Importance  proceed  with  Calmnefs, 
Juftice  and  Prudence,  will  be  careful  not  to  de- 
viate  from    thofe   Meafures  in  a  Matter  which 


demands  the  greateft  Caution  and  Deliberation ; 


For  it  is  the  Cafe,  the  Reputation,  the  Liberty, 
the  Fortune,  and  (I  was  going  to  fay)  the  Life 
of  a  moft  Learned  Prelate  ;  becaufe  fome  Cir- 
cumflances  of  this  Bill  are  fo  cruel  and  extreme, 
that  it  is  little  better  than  if  it  had  affected  Life 
itfelf. 

Every  one  that  is  a  Friend  to  this  Bill,  muft 
avow,  that  it  is  not  to  be  offer'd  without  an  evi- 
dent and  cogent  NecefTity.  But,  I  hope,  my 
Lords,  tho  the  Grounds  and  Suggeffions  of  it 
were  true,  and  duly  proved,  yet  that  there  is  no 
fuch  NecefTity. 

In  order  to  difcover  whether  there  be  any  fuch 
NecefTity  or  not,  I  fhall  confidcr  the  End  propo- 
fed  by  this  Bill,  and  then  weigh  the  Means  where- 
by 'tis  hoped  to  attain  that  End,  and  whetiier 
this  Bill  be  a  Means  necefTary  or  convenient  to 
attain  it.  ; 

The  End,  I  hope,  is  the  Security  of  the  Govern- 
ment, and  the  Execution  of  Juftice,  and  it  ought 
to  be  purfued  by  all  regular  and  lawful  Means; 
and  therefore,  before  I  fpeak  particularly  to  the 
Crimes  fuppofed  in  this  Bill,  or  the  Proofs  which 
have  been  ofFer'd  to  make  them  out,  I  fhall  beg 
leave  to  fay  fomething  as  to  the  Manner  and  Me- 
thod of  this  Procefeding.  Not  that  I  fliall  prefume 
to  queftion  your  Lordfhips  Power  in  fuch  Cafes : 
But,  as  on  the  one  hand  we  muft  admit  your 
Lordfhips  may,  and  haveUn  fome  Cafes  exerted 
your  Legiflative  Capacity,  in  declaring  That  a 
Crime  which  was  not  fo  before,  or  by  infhdling 
particular  or  extraordinary  Punifhment  on  com- 
mon and  ordinary  Crimes ;  yet,  on  the  other 
hand,  till  that  is  done,  I  hope  I  am  at  Liberty 
freely  to  reprefent  the  Inconveniency,  the  In- 
juftice,  and  the  Imprudence  of  making  fuch  a 
Declaration,  or  of  pafTing  fuch  a  Law,  in  the 
Cafe  now  before  you.  If  it  fhould  become  a 
Law,  his  Lordfhip  muft  difpute  it  no  longer,  but 
fubmit  to  it  as  jufl,  whatever  Hardfhips  he  may, 
in  the  Retirement  of  his  own  Heart,  conceive 
introduced  upon  him  by  it.  But,  thanks  be  to 
God,  this  is  yet  no  Law,  and  that  I  am  at  full 
liberty  to  reprefent  the  Injuftice  and  the  Unrea- 
fonablenefs  of  this  Bill  ;  and  to  fay,  this  is  not  a 
proper  Occafion  that  needs  or  calls  upon  your 
Lordfhips  r»  exert  your  Legiflative  Power. 

I  might  here  enlarge  upon  the  Injuftice  of  all 
Laws  made  ex  poft  faSio,  and  for  one  particular 
Cafe  or  Perfon,  and  no  other  ;  that  they  are 
againft  the  Common  Law,  and  the  Common 
Right  which  every  one  is  entitled  to,  in  the 
Place  or  Community  where  he  lives  ;  becaufe 
Laws,  in  their  Nature,  ought  to  be  Rules  for  the 
general  Order,  and  Good  of  Society  :  and  Na- 
tural Jufl:ice  would  furely  in  all  fuch  Cafes  flop 
the  Precipitancy  of  your  Lordfhips  Refolution, 
by  this  Queftion  ;  Againft  what  Law  hath  he 
tranfgrefs'd  ?  If  he  hath  tranfgrefs'd  a:ny  publick 
known  Law,  he  is  undoubtedly  fubjeft  to  under- 
go the  Pains  or  Penalties  enaded  by  it,  when 
the  Proof  is  duly  and  fully  made  which  that  Law 
requires.  But  if  there  is  no  fuch  Law  yet  in 
being,  or  if  there  is  no  fuch  Proof  as  that  Law 
requires  to  fuppofe  him  guilty,  will  your  Lord- 
fhips introduce  a  new  Law,  or  a  new  Sort  of 
Proof  to  make  him  fo  ?  If  thefe  Methods  are  to 
be  taken,  the  moft  innocent  Man  is  not  fafe,  a(id 
the  wifeft  Man  cannot  judge  what  is  an  Offence, 
or  in  what  Degree  -,  what  Proof  is  necefTary  for 
his  Defenfe,  nor  how  he  is  to  be  try'd.  And  in 
vain  does  the  LegiQature  every  Seflion  provide 
a  Laws, 
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Laws,  if  a  particular  Law  or  a  particular  Proof    regulated  Bodies  in  the  World,  furely  that  can 
is  ftill  to  be  made  for  every  particular  Purpofe,     never  be  a  Reafon  to  deprive  a  Man  of  his  corn- 


not  only  contrary  to  the  Tenor  of  all  the  former  ; 
but  fuch  as  is  not  to  be  a  Rule  or  Law  in  any 
other  future  Cafe  whatfoever. 

Thus  much  I  am  fure  may  be  juftly  urged  in 
any  Place  of  Judicature  in  the  World,  againft  all 
fuch  Laws  in  general ;  but  much  more  as  we  are 
Englijhmerii  as  we  have  Laws,  which  my  Lord 
Bacon  calls  wife  and  juft,  that  give  to  God,  that 
give  to  Cafar,  that  give  the  Subjed,  that  which 
belongech  to  them.  Not  like  thofe  of  other 
Countries,  impofed  upon  the  Subjeft  at  the  Will 
of  the  Prince,  before  Probation  or  Trial,  whe- 
ther they  are  fit  and  convenient  for  the  Genius 
of  the  People  j  nor  the  Produftion  of  one  Man, 
or  of  one  Parliament  in  any  one  Age,  but  the 
Wifdom  and  Experience  of  many  Generations, 

And  I  am  fure  one  of  the  greatefl  Excellencies 
of  this  Law,  beyond  that  of  other  Nations,  has 


mou  Right,  and  to  lay  afide  a  moft  valuable  In- 
ftitution. 

I  am  afraid,  my  Lords,  this  little  has  been  too 
much  upon  a  Point  that  fo  little  needs  it :  but 
the  Love  of  one's  Country,  and  its  ancient  legal 
Conftitution,  is  an honell  Prejudice,  whichever/ 
one  is  apt  to  indulge  j  and  the  Advantage  of  this 
Privilege,  every  one  that  hears  me,  (I  doubt 
notj  is  in  the  Heart  fufficiently  convinced  of, 
and  would  boldly  infift  on  it  as  his  Birch-righc 
in  any  Cafe  of  his  own,  where  his  own  Property, 
his  Reputation,  his  Life,  or  his  own  Liberty  was 
in  the  leaft  concerned. 

It  is  urged  by  the  Counfel  for  the  Bill,  and  in- 
deed by  the  Bill  itfelf,  that  this  is  an  extraordi- 
nary Cafe,  and  requires  an  extraordinary  Reme- 
dy, where  the  Offender  has  taken  Care,  by  fub- 
tle  Contrivances,  to  keep  out  of  the  Verge  of  the 


been  always  efteem'd  the  common  and  ordinary     Law,  and  the  Reach  of  all  ordinary  Proceedings. 
Method  of  Trial.     It  has  been  always  accounted 
the  Birth-right  of  an  Englifi  Subjeft  to  be  try'd 

fer  Pares,  according  to  the  known  Gourfe  of  the 
Law. 

And  therefore,  the  better  to  (hew  the  Diffe- 
rence, iind  to  evince  the  Hardfhipof  this  extraor- 
dinary Proceeding,  I  fhall  a  little  confider  the 
Nature  of  the  ordinary  Trial ;  and  tho  I  might 
do  this  in  the  Language  of  Magna  Charta,  and  of 
many  eminent  ancient  Writers  of  the  Law,  I  ra- 
ther chule  my  Lord  Chief  Juflice  Hales,  that 
great  and  good  Man,  whofe  happy  Moderation 
between  the  Prerogatives  of  the  Crown,  and  the 
)ufl  Liberties  of  the  Subjeft,  can  never  be  remem- 
ber'd  by  Poflericy,  wichout  the  deepeft  Honour. 
He  fays  '"  it  is  the  beft  Trial  in  the  World,  and 

jone  of  the  firrt:  Principles  upon  which  our  Confti- 

ftution  IS  eredted.     Here  a  Man  has  a  legal  Ex- 

Iception  to  any  one  of  his  Triers,  if  they  have  any 

fDependance  upon  either  of  the  Parties,  are  pre- 
)oflefs'd  or  prejudiced  before  they  hear  the  Evi- 

Ijdence.     All  the  Evidence  is  given  openly,  in  the 

IPrefenceot  the  Judge,  Jury,  Counfel,  and  Par- 

|,tieSi  not  in  private,  before  a  Commiflioner  era 

iClerk,  (as  in  Chancery,  or  by  the  Civil  Law) 
where  oftentimes  a  Witnefs  delivers  that,  which 
he  will  be  afliamed  to  teftify  ore  tenns,  and  where- 
in a  crafty  Clerk  will  ofcentimes  make  a  Witnefs 

.fpeak  what  he  really  never  meant,  by  drefling  up 

i.his  Evidence  in  his  own  Terms,  Phrafes,  and 
Expreflions.  Or  a  Man  may  depofe  in  Writing, 
■what  the  Fear  of  being  falfified,  or  perhaps  a  bet- 
ter RecoUeftion  wou'd  not  let  him  adhere  to  in 
open  Court,  where  he  has  an  Opportunity  to  cor- 
red,  amend,  or  explain  his  Teflimony. 

Befides  this,  (fays  that  Learned  Judge)  a  Jury 
muft  all  agree  in  their  Verdid:,  and  are  not  to  be 
concluded  by  a  Majority ;  and  therefore,  tho  in 
fome  Cafes,  the  Law  don't  pofitively  require 
two,  nor  one  Witnefs,  viva  voce  ;  yet  the  Credit 
of  a  Verdift  is  great,  where  twelve  Men  on  their 
Oaths  unanimoully  agree 


But  if  fuch  a  cruel  artificial  Suggeftion  be  al- 
low'd  to  be  a  good  Reafon  to  deprive  a  Man  of 
the  Benefit  of  the  Law,  no  Man's  Life  or  Li- 
berty is  fafe.  The  fame  may  be  fuggefted  of 
every  Offender,  and  in  every  Offence:  That  a 
Man  endeavours  to  evade  the  Punifhment  of  the 
Law.  The  fame  may  be  faid  with  more  Juftice 
of  every  one  that  pleads  Not  Guilty,  and  infills 
on  his  Trial,  that  he  endeavours  to  evade  the 
Law^,  becaufe  fuch  an  Accufation  or  fuch  an  In- 
diftment  is  found  againft  him.  And  yet  the  moft 
rigid  Cafuifl  never  yet  maintained,  but  chat  any 
Man  (tho  he  knew  himfelf  to  be  a  moft  guilty 
Criminal)  might  plead  Not  Guilty,  and  infill  on 
his  Trial. 

But  if  this  cruel  Artifice  is  to  prevail,  and  this 
(hould  be  a  Reafon  to  exert  fuch  an  extraordinary 
Proceeding  :  Wo  !  be  to  all  Men  of  Senfe  and 
Ingenuity.  Nay,  my  Lords,  if  fuch  a  Notion 
is  to  take  Place,  the  Bilhop  is  in  a  much  worfe 
Condition,  than  it  Neynoe  were  alive,  or  any  other 
Witnefs  would  have  depofed,  viva  voce  againft 
him,  all  they  would  have  had  them.  For  even 
then,  his  Accufation  or  Indiftment  muft  have 
been  found  upon  the  Oaths  of  Twelve  Men  at 
leaft,  he  would  have  had  his  legal  Trial,  and  his 
Challenges.  This  I  fay  upon  a  Suppoficion  that 
the  Gentlemen  of  the  other  fide  may  not  allow 
his  Lordfliip  to  be  a  Peer  of  the  Realm ;  but  if 
they  do  allow  his  Right  of  Peerage  before  your 
Lordfhips  Bar,  and  confequently  that  he  is  inti- 
tled  to  a  Trial  by  his  Peers,  yet  ftill  he  would 
have  had  his  legal  Exceptions  to  the  Teftimony 
of  the  Witneffes ;  there  muft  have  been  two  po- 
fitive  Witneftes  to  the  fame  Overt- Aft;  and  his 
Accufation  muft  have  been  found  by  Twelve  Men 
at  leaft  upon  their  Oaths ;  and  after  all,  if  his 
Lord/hip  fhould  have  been  found  Guilty,  he 
might  move  in  Arreft  of  Judgment.  All  which 
Benefits  he  is  now  utterly  deprived  of,  by  this 
Method  of  Proceeding. 

We  fliall  be  told  (I  doubt  not)  by  the  Counfel 


The  Counfel  on  the  other  fide  may  be  apt  to  for  the  Bill,  that  your  Lordfhips  fit  now  in  a  Ju- 

reply  upon   me,    with  the  frequent  Abufes  and  dicial  Capacity  j  that  you  are  Judges  of  the  Faft, 

Corruptions  of  Juries.     My  Lords,  I  do  agree,  as  well  as  of  the  Law.     No  Man  will  doubt,  but 

that  may  happen  to  be  the  Cafe ;  or  it  may  happen  your  Lordfhips   have  a  Judicial  Capacity,    and 

that  one  more  knowing  or  over-bearing  Man  a-  have  at  all  times  moft  worthily  exercifed  it;  but 

roong  them,  may  fometimes  govern  all  the  reft,  yet  I  muft  beg  leave  to  doubt,    whether  your 

But,  if  the  fame  may  happen,  and  often  does  in  Lordfhips  are  now  properly  afting  in  that  Capa- 

cvery  Society  or  Number  of  Men,  and  the  beft  city  or  not  ?    You  have  a  Power,  'tis  true,  in  this 


'*  Hift.  of  tht  Law,  cap.  12. 
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4o8        ifi:  Proceedings  againft  Bijhop  Atterbury,      9  G.  I. 

.     ,„  ..  ^  „j„„,n  rhi<:  Reverend         But  in  all  fober  regular  Tim. s,  a  free  Trial  in 

Method  of  Proceeding  to  "°^^^"^";j^^^^^^^^^  the  ordinary  Courfe?f  Law  has  feldom  been  de- 

Pi elate,  if  Guiky  ;    but  not  to  lave  J  4     >  ^^^^  ^^^^^  ^^^  ^^^^  ^^^^  ^^^^  ^^  notorious 

if  you  are  ever  fo  well  ^f'^fj^-^^^l^^^^^^^^  as  (one  would  think)  almoll  to  need  no  Trial,  and 

o^lj^'^' th^s  Bilt  fdefire  totow  ofllie  ^earn-     foevident  as  to^need  no  Proof,  asthe  Regicides, 


ed  Counfel,  whether  it  may  be  pleaded  in  Bar 
ot  a  Profecution  in.  the  Courts  below,  that  he 
vas  auterjoits  acquit,  or  auterfoits  convi^  hcior^ 
^ourLo.dlhips;  or  whether  this  Proceeding  by 
Bill  might  be  pleaded  in  Bar,  even  of  an  Im- 
peachment for  the  very  fame  Treafons,  or  whe- 
ther your  Lordfliips  Refolution  on  this  Bill  (\\  hat- 
ever  It  be )  would  be  any  legal  Ejiofel  to  any  other 
Bill  in  a  iuture  Seffion.  No,  my  Lords,  I  hum- 
bly apprehend,  it  would  not  be  a  good  Bar  or  a 
legal  Plea,  either  at  Common  Law,  or  accordmg 
to  any  Rule  or  Ufage  of  Parliaments  ;  and  there- 
fore ve  hope  your  Lordlhips  will  not  do  that, 
Avhich  after  all  cannot  be  a  complete  or  ahnal 
Tudgment,  and  by  that  Means  draw  this  Reve- 
rend  Prelate  into  the  Danger  of  a  double  1  rial. 
Which,  I  am  fure,  is  not  only  contrary  to  the 
Rules  of  Law,  but  alfo  of  Natural  Juftice.  1 
have  the  more  Countenance  in  faying  this,  not 
onlv  from  Hampden's  Cafe,  but  from  the  kno\\n 


except  fuch  as  fled  from  Juftice,  were  admitted 
to  Trial,  no  lefs  than  Twenty  Nine  before  one 
Commiffion  of  Oyer,  and  every  one  heard  with 
Patience  in  the  ordinary  Courfe.  Even  Fehon, 
that  ftabb'd  a  Prime  Minifter  in  the  Execution 
of  a  High  Commiffion,  tho  he  confefs'd  the  Fa6t, 
both  before  tae  Council  and  Court  oi Kings-Bench, 
and  juftify'd  it  as  a  publick  Service  to  the  Nation, 
in  the  moft  daring  and  impious  Manner,  was 
brought  to  Trial,  without  fuperfeding  any  of  the 
ordinary  Methods  and  Circumftances  of  Juftice. 
Indeed  where  fome  flagrant  Crimes  have  been  le- 
gally prov'd  and  determin'd  in  the  Courts  below, 
Parliaments  have  fometimes  thought  fit  to  add  to, 
or  heighten  the  Degrees  ot  Puniflimencs.  It  was 
fo  reloUed  in  the  Cafe  of  the  Gunpowder  Plot- 
ters 5  November,  that  they  were  at  firft  to  be  try'd 
at  Law,  and  chen  the  Parliament  (if  need  bt)  to 
add  a  Conhrmation  to  it.  Nay,  that  Refolution 
went  farther  J  ^it  fays  they  were  not  competent 


onlv  from  Humpdens  Cale,  Dut  rrom  cne  kduvmi  ^ •"—  >  .-  --y;  --/     '  --    .  -  '-  V^ 

Caie  oi  Fir!!- Harris,  who  pleaded  this  very  Mat-  Judges  ot  it,  before  it  was  found  m  the  Courts 

ter  to  the  Tuiifditiion  of  the  Court  oi  Kings-  below.  ,-      ^u    m  ■  -        c  x  a      r^  jj    I 

ici    lu  iMv  J  uM  frvi- rhp  fa mp  Crime         I  might  mention  the  Opinion  of  Judge  £)oi<f^-i|| 

Bench,  that  he  was  impeach  d  lor  the  lame  5^rimc         *""s  r  ,  r-c    lo  ^    m 

tiencn,  u.a  ^c  -r     1  „j .  u„t  if  wa<:  rhp  Ooi-  ridve,  the  Mirror  of  Juftice,  Lord  Chief  Baron  At~^ 

bv  me  Commons  ot  £w//z«fl.  out  it  was  tne  »jpi        '  ^]         .     /-      l    o    i-  •      r  r- 

nion  of  that  Court,  with  the  Advice  of  all  the  tox,&c.  whofay  the  Parliamentisafupreme  Court 


Judges,  that  he  might,  notwithftanding,  be 
try'd  there :  and  in  fait,  was  try'd  and  con- 
demn'd  by  the  Court  of  Kings-Bench,  tho  the 
Impeachment  was  ftill  depending  before  your 
Lordfhips  Houfe. 

But  if  your  Lordfliips  are  refolved  to  proceed 


of  dyer^  and  that  the  proper  Subjeft  of  their  Oyer 
is  fuch  Otfences  for  which  Right  cannot  otherwife 
be  had,  and  to  deal  with  Delinquents  too  high 
for  the  ordinary  Courts.  And,  as  I  am  before 
your  Lordfhips  Bar,  I  am  very  proper  to  mention 
the  Refolution  of  your  Lordfhips  Predecellors,  in 


But  It  your  Lorduiips  are  reioiveo  10  i^iu^^^"     ••-  "'%:-".        '  1      7     t  u  t 

in  your  li/?^./w  Capacity,  and  my  Lord  Bifliop     the  Cafe  ot  Rt^Harns,^ho  (as  I  before   men- 
•'^n     -r-.A,,    u„  .•ir*..:^^.  ^f  .u '^,^;r.arvMp.-     tion  d )  was  impeach  d  bv  the  Commons  Ot High- 


muft,  after  all,  be  in  Danger  of  the  ordinary  Me 
thod  of  Trial  ;  yet  futfer  me  to  fay  what  has  been 
done,  in  former  Times,  by  former  Parliaments,  on 
the  like  Bills  :  and  how  light  foever  other  Autho- 
rities may  feem,  we  hope  your  Lordfhips  will  have 
fome  Regard  to  your  ow  n  Ufage  and  Refolutions. 
There  have  been  too  many  Inftances,  I  contefs. 


tion'dj  was  impeach'd  by  the  Commons  of  High- 
Treafon  j  they  refufed  to  take  him  out  of  the 
Hands  of  ordinary  Juftice,  and  directed  him  to 
be  proceeded  againft  according  to  the  Courfe  of 
the  Common  Law. 

And   what    Opinion    fubfequent  Parliaments 
have  had  of  my  Lord  Strafiord'sBiW  of  Attainder, 


'1  here  have  Deen  too  many  initances,  1  conicis,  -. -j      ,     „T     -^     r  .     V ^    ct> r  , 

mv  Lords  ;  but  thofe,  that  can  be  in  any  Degree  beft  appears  from  the  Words  of  the  Aft  of  Reverfal, 

iuftify'd,  may  be  reduced  to  thefe  few.     They  are  by  ordering  all  the  Records  and  Proceedings  re- 

fuch  as  pafs'd  againft  Perfons  dead,  or  who  fled  lating  to  it  to  be  cancell  d  and  deftroy  d,  that  no 

from  Tuftice,  and  did  not  render  themfelves  by  the  Remains  of  fo  evil  and  unjuft  a  Precedent  might: 

Time  appointed  ;  or  they  have  pafs'd  againft  fuch  be  vifible  in  after  Ages,  or  brought  into  Example 

as  were  in  adual  Rebellion,  in  dired  Oppofition  to  any  one's  Prejudice.     But  even  in  that  detefta- 


to  all  Methods  of  Trial,  and  in  Defiance  to  all 
Courts  of  Juftice;  or  againft  fuch  whofe  Trea- 
fons  were  flagrant  and  undeniable,  but  their  Per- 
fons above  the  reach  of  inferior  Courts  and  Com- 
mifTions.  Thofe  few  Sacrifices  to  the  Hear  and 
Neceffity  of  the  Times  have  been  moft  of  them 
revers'd  with  Infamy  and  Deteftation,  when  Men 


ble  Inftance,  fuch  Informations  and  Evidence 
were  not  admitted,  the  Witnelfes  were  all  exa- 
min'd,  viva  voce,  upon  Oath,  and  he  was  firft 
adjudged  Guilty,  by  way  of  Impeachment  at  the 
Bar  of  the  Lords,  before  there  was  any  Order  for 
a  Bill.  The  very  fame  Method  was  obferv'd  in 
the  Cafe  of  Archbifliop  Laud,  and  Articles  fully 


reverb  u  Willi  iuidiiiy  duu  x>ti.tiiaLiuii,  wm^u  j.»j«-h .  7:  ~ ^  —      '—      -       ,r  •    ,    j 

were  cool,  and  at  Liberty  to  hearken  to  the  Voice  proved  againft  him,  as  they  thought,     it  it  had 

of  Law  and  Reafon,  and  began  to  confider  they  not  been  fo,  even   that    Houfe  of  Commons,  as 

had  only  prepared  Shackles  for  themfelves.    Thofe  bad  as  they  were,  and  as  thirfty  as  they  were  after 

few  melancholy  Inftances,  procured  without  due  the  Blood  of  thofe  Noble  Perfons,  probably  would 

Trial  by  an  Excefs  of  Prerogative,  of  Perfons  that  not  have  order'd  thofe  Bills.     But  yet  this  latter 

have  been  forth-coming,  principally   becaufe   it  Inftance  of  ArchbifhopZ-^K.^,  never  had  the  Royal 

was  the  Will  of  a  Prince,  are  not  to  be  mention'd  Alfent :    and  'tis  well  known  in  Hiftory,   what 

without  Horror  and  Deteftation.     Such  as  thofe,  defperate  Meafures  were  made  ufe  of  to  induce 

fays  my  Lord  Coke  ",  auferat  obliviofipotefl,  ft  non,  the  Lords  to  pafs  it ;    and  at  laft  I  think  there 

utcunque  tegat  filentiwn.    Let  fuch  grofs  Breaches  vere   but  feven  of  your  Lordfhips  whoje  Houfe, 


afid  Violations  of  the  facred  and  unalterable  Rules 
of  Juftice  be  forgot,  if  it  be  poffible  ;  or  at  leaft 
draw  a  Veil  over  them,  and  let  them  be  buried 
in  perpetual  Silence. 

*J  4  Inftitut.  27. 


that  were  prefent  when  it  was  pafs'd.  But  if  this 
Bill  fliould  pafs,  we  muft  no  longer  blame  and 
condemn  thofe  Inftances  i  for  this  will,  in  effeft, 
re-enaft  them,  and  many  others,  which  the  Wif- 

dotn 


1723.         ^"nd  others^  for  a  Treafonable  Confpiracy.  40^ 


dom  of  former  Parliaments  have  revers'd  with 
Marks  of  Infamy  and  Deteftation. 

How  much  more  is  there  to  be  faid  of  Sir  'John 
Fenwick's  CaCe?  he  had  been  indided   upon    the 
Evidence  of  two  pofitive   Witncfles  :  There  had 
been  feveral  preceding  Trials,  at  Law,   by  which 
it  manifeftly  appear'd  that  he  was  equally  con- 
cern'd  with  thofe  that  were  found  Guilty.     Sir 
John  Fenwick  had  likewife  withdrawn  himfelf  from 
Jullice,  and  was  retaken  i  (a  Circumftance  always 
urged  as  a  ftrong  Prefumption  of  Guilt.)  He  had 
protraSed  his  Trial  by  Offers  ofDifcovery,  the 
Reafonof  which  afterwards  appeared  to  be,  that 
one  of    the  King's    Witnefles  might    withdraw 
himfelf  beyond  Sea ;  and  altho  that  Witnefs  was 
gofie,    yet  his  Evidence   not  only   remained  in 
Writing  fign'd,  and  upon  Oath,  but  was  attefted 
and  confirm'd  by  fome  of  the  Grand- Jury  them- 
felves  that  found  the  Bill,  and  by  others  of  the 
Petty-Jury,  before  whom  that  Witnefs  had  given 
the  very  fame  Evidence.    There  was  a    Proof 
likewife  that   he  had  attempted   to  corrupt  the 
remaining  Witnefs,  as  well  as  fome  of  the  Jury. 
Thefe  were  Circumftances  upon  which  that  Cafe 
was  founded  ;  no  Man  can  fay,  but  there  was  a 
reafonable  Evidence,  tho  not  flridly  legal ;  one 
full  and  pofitive  Witnefs,  and   many  ftrong  un- 
deniable Circumftances  j  and  yet  the  Oppofition, 
which  that  had  in  both  Houfes,   was  very  great. 
Whether  the  Reafons  that  prevail'd  for  the  paffing 
of  it  were  fufficient,  becomesme  not  to  enquire: 
Since  it  is  ftill  a  Law,  I  muft  prefume  them  juft. 
But  is  there  anything,   my  Lords,  like  that, 
in  the  Cafe  now  before  your  Lord/liips  ?    Has 
there  been  any  Attempt  to  withdraw  from  Juf- 
tice  ?  and  yet  that  Honourable  Committee  have 
been  pleafed  to  obferve,  his  Lordftiip  had  Notice 
that  he  was  to  be  apprehended  fome  confiderable 
Time  before.    Has  there  been    any   preceding 
Trial,  in    which  my  Lord  Bi/liop's  Name  was 
mention'd   as  an  Agent,  much  lefs  (as  this  Bill 
fuggefts)  a  principal  Manager  and  Director  in 
the  Confpiracy  ?  Or,  in   that  one  Trial  which 
hath  been,  has  any  thing  appeared  to  derive  the 
leaft  Sufpicion  of  Guilt  upon  him  ?  Can  any  one 
fay  he    has  ufed  any  Msthods  or  Artifices   to 
avoid  or  prorraft  his  Trial  in  the  ordinary  Courfe 
of  Law  ?  Has  he  not  on  the  contrary  (and  as  one 
of  the  flrongefl:  Proofs  and  Conviftions  of  Inno- 
cency j  fought  and   petition'd  to  be  tried  ?  Yes, 
my  Lords,  he  has  applied  in  all  Courts,  and  in  all 
Places,    in  the   moft  earneft  and  legal  manner, 
to  be  brought  to  Trial  .<"  Has  this  Reverend  Pre- 
late ufed   any  indired  Meafures  to  corrupt  or 
withdraw  aVVitnefs.'  And  yet  Mr.  Kelly,  (who 
is  the  only  Perfon  fuppos'd  capable  of  teftifying 
againfl;  him,  'tis  well  known,  had  his  full  Liberty, 
even  after  his  LordHiip's  Apprehenfion,  but  wou'd 
not  hazard  his  Recognizance  by  one  Day's  Non- 
appearance.    No,    my  Lords,   nothing  of  that 
kind  has  been  attempted  to  be  prov'd,  nor  fo 
much  as  infinuated  in  this  Cafe  j  nor  is  there  here 
before  your  Lordfhips  any  one  pofitive  Witnefs 
of  any  kind  :  Nor  is  there  the  Sandion  of  any 
one  Oath  here,  or  any  where  elfe,  in  any  one 
material  Point  againft  his  Lordfliip.    What  need 
therefore,  or  what  Reafou  can  there  be  for  this 
Bill .?  Surely  your  Lordfliips  will  never  pronounce 
a  Judgment  that  Uiall  affed  any  Man's  Life,  Li- 
berty, or  Fortune,  without  fome  Oath,  and  on 
Circumftances  fo  widely  different  in  every  re- 
fpeft  from  thofe  of  Sir  John  Fenwick. 
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And  if  this  Cafe  bears  Proportioil  nor  Si- 
militude with  that  of  Sir  Juhn  Fenmck  i  I  am 
fure  it  has  much  lefs,  or  rather  none  at  all,  with 
any  of  thofe  before  mention'd.  For  we  hope,  after 
fo  long  and  full  a  Difcovery  of  the  Codfpiracy< 
and  tliofe  many  juft  Methods  of  Preparation  a- 
gliuft  it,  the  Danger  cannot  now  be  fo  great  or 
cogent,  as  to  require  fo  precipitate  a  Refoluticn, 
His  Perfon,  your  Lordfliips  fee,  isfafe  and  forch- 
coming,  and  the  Courts  of  Law  in  their  ufiial  and 
open  Courfe;  and  at  this  Time  filled  with  fuch 
learned  and  refolute  Judges  and  Minifters  of  Juf- 
tice,  that  they  are  equal  and  able  to  deal  with 
the  moft  bold  and  daring  Offender. 

There  can  be  lefs  Reafon  therefore,  none  at  all 
we  hope,  for  your  LordQiips  at  this  Time  t(S 
exert  fuch  an  extraordinary  Method  of  proceed- 
ing. 

But  there  is  this  further  Objediort  againft  pro- 
ceeding by  Bill,  that  it  makes  not  only  your 
Lordriiips  pronounce  Judgment  againft  one  of 
your  own  Members^  and  a  very  terrible  one  too; 
but  it  makes  the  King  himfelf,  without  hearing 
one  Word  of  the  Defenfe,  in  Perfon,  pronounce 
a  Judgment  upon  his  Subjed,  which  his  own 
gracious  Temper  muft  be  averfe  to;  which  the 
Common  Law  therefore  has  wifely  left  to  be  pro- 
nounced by  his  Juftices,  even  in  thofe  Courts 
where  he  is  always  fuppofed  to  be  prefent.  But 
in  this  inftance,  there  is  fomething  which  muft  be 
ftill  more  ungrateful  to  him  ;  in  that  it  is  to  ex- 
clude a  Branch  of  Prerogative  which  his  Majefty 
moft  delights  in,  and  it  muft  be  fome  Surprize  to 
every  good  Subjed  to  find  his  Royal  Judgment  frf 
highly  miftrufted. 

There  is  another  Thing,  which,  I  perfuade  my- 
felf,  your  Lordfliips  will  fully  confider ;  that  if 
this  Method  of  Proceeding  by  Bill  be  encourag'd 
and  grow  familiar,  it  will  put  an  End  to  onei 
confiderable  Branch  of  Judicature,  which  your 
Lordfhips  were  heretofore  fo  juftly  jealous  of,  as 
not  to  admit  at  any  time  the  leaft  Competition. 
The  Lower  Houfe  will  hardly  care  to  appear 
any  more  before  your  Lordfhips  as  Accufers  or 
Profecutors,  when  they  can  fo  eafily  partake  in 
your  Judicial  Capacity,  And  every  fuch  Bill 
(efpecially  againft  a  Member  of  this  Houfe)  is 
a  dired  Infringement  and  Diminution  of  that 
high  and  valuable  Privilege,  and  will  open  a  Door 
to  fome  other  Mifchiefs  to  the  Peerage  ,■  which 
I  had  much  rather  your  Lordfhips  wou'd  fuggefl 
to  yourfelves,  than  I  exprefs.  It  has  been  always 
doubted  without  Doors,  whether  your  Lord/hips 
could  begin  fuch  a  Bill  againft  a  Commoner;  but 
I  think  it  may  be  more  juftly  doubted,  whether 
the  Lower  Houfe  can  begin  fuch  a  Bill  againft  any 
one  of  your  Lordfliips  j  and,  if  this  Bill  (hould 
have  no  other  Confequence,  it  will  eftablifh  this 
fo  far,  as  to  bear  no  Queftion  hereafter.  My 
Lords,  I  need  not  fay,  how  much  more  proper 
it  would  have  been,  for  the  Lower  Houfe  to  have 
left  this  Matter  intire  to  your  Lordfhips ;  be- 
caufe  it  has  been  fo  often  refolv'd  by  your  Lord- 
fhips Predeceffors,  that  the  Houfe  of  Commons  have 
no  Power  of  Judicature  or  Coercion  againft  an/ 
one,  but  in  Matters  concerning  that  Houf^J 
Whereas  this  is  a  Cafe  of  Peerage,  the  Punifh- 
ment,  and  the  Exclufion  of  a  Member  of  this 
Houfe.  There  is  an  Inftance  on  your  Lordfhips 
Journals,  where  the  Lord  Purbeck  voluntarily  fur- 
rendred  his  Title  and  Dignity  of  Vifcount  tof 
the  King  by  Fine,  and  yet  your  Lord/hips  ufla- 
G  g  g  2  nimowfly 
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nimouQy  revers'd  that  Judgment,  and  declared, 
that  no  Place  could  judge  ot,  or  intermeddle  with 
Dignities  or  Rights  of  Peerage,  but  your  Lord- 
fhipsown  Houfe. 

And  thofe  my  Lords  of  that  Reverend  Bench, 
will  furely  confider  what  a  fatal  Blow  this  Bill 
will  give  to  the  Difcipline  and  Polity  of  the 
Church  oi  England.  They  have  more  than  ordi- 
nary Reafon  to  be  jealous  of  increafing  fuch  Pre- 
cedents, and  of  introducing  Methods  of  depriv- 
ing Biftiops  and  Deans,  hardly  known  to  former 
Ages.  The  antient  Canons  have  already  pre- 
fcrib'd  Methods  of  judging,  cenfuring,  and  de- 
pofing  Bifliops,  and  the  Cafes  when  and  where 
thofe  Methods  are  fit  to  be  exercis'd.  I  don't 
fay  the  Parliament  cannot  do  this,  or  any  thing 
elie  which  they  think  proper;  but  the  Metropo- 
litan, their  Lorddiips  know,  is  intrufted  with 
this  Power  over  his  Suffragans,  or  a  Provincial 
Synod.  And  'tis  plain,  the  Law  of  England  takes 
notice  of  no  other  Power,  that  can  regularly 
deprive.  For  to  Mention  but  this  Inftance,  if 
an  Iffue  /liould  be  join'd,  whether  a  Bifliop 
be  depriv'd  or  not,  the  Court  where  fuch 
I'fTue  fhould  arife,  could  only  write  to  the  Arch- 
bifliop  to  certify.  And  to  prove  this  Aflertion, 
I  will  not  name  Bifhop  Stillingfleet,  or  any  of  thofe 
great  Ecclefiaftical  Authorities,  (fince  poffibly 
they  may  be  excepted  againft,  as  Perfons  who 
have  too  much  Intereft  in  the  Cafe  to  be  impar- 
tial) but  it  is  fo  laid  down  by  my '^  Lord  Chief 
Baron  Atkins,  in  his  great  Argument  of  Ecclefi- 
afticalCommiffions,  and  by  my  Lord  Chief  Juftice 
Holt,  and  the  Court  of  Kings-Bench,  in  the  Cafe 
of  Dr.  Watfon,  Bifhop  of  St.  Z^awV/j. 

All  Precedents,  my  Lords,  will  increafe;  and 
the  Scorn  and  Contempt  of  Libertines  againft 
your  Lordfliips  facred  Order  is  too  great,  to 
drop  or  to  forget  a,  Precedent  fo  grateful  and 
pleafing  to  them  as  this  will  be.  Every  one 
knows  the  Deftruflion  of  the  fmaller  religious 
Houfes  only  made  way  for  that  of  the  greater. 
A  Time  has  been  when  their  Lordfliips  Prede- 
ceffors  were  all  excluded  and  fequeftred;  and  it 
has  been  attempted,  even  fince  the  Reftoration, 
to  take  away  Deans  and  Chapters.  1  am  far  from 
apprehending  any  fuch  thing  at  prefent,  and  I  hope 
It  will  never  enter  into  rhe  Heart  of  any  Man. 
But,  my  Lords,  I  ccnfefs  I  thought  as  little  at 
this  Time  of  fuch  a  Bill  as  is  now  before  you, 
to  deprive  a  Bifiiop  and  Dean  at  once,  not  only 
of  all  his  Dignities  and  Benefices,  but  from  the 
Exercife  of  any  Part  of  his  holy  Office  and 
Fiinftjou:  And  I  will  fay,  that  if  this  Bill 
fhoCild  pafs,  and  by  any  of  their  Lordfliips  Af- 
fent,  fuch  a  Defign  will  be  rendred  more  eafy 
and  familiar,  and  much  more  unpitied,  by  all 
Mankind. 

Give  me  leave,  my  Lords,  next  to  obferve, 
with  what  Caution  and  Moderation  other  Parlia- 
ments have  proceeded,  even  in  thofe  Cafes 
where  they  have  thought  proper  to  exercife  their 
Legillative  Capacity.  I  pafs  over  the  Statute  7 
W.  c.  19.  forlmprifonmentof  Sir7^w?Kii/Cofo,  &c. 
and  many  other  fuch  Cafes,  which  were  too  great 
and  intricate  for  the  ordinary  Courfe  of  Law, 
but  yet  too  low  and  inconfiderable  to  enter  into 
this  Comparifon.  But  the  Statute  8  W.  c.  j.  may 
be  named,  I  am  fure,  with  that  now  before  you, 
for  th^Imprifonment  of  Coumr,  &c.  concernM 
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in  the  Aflaffination  Plot,  againft  all  whom  there 
was  feme  Poficive  Evidence  upon  Oath.  Thq 
the  Zeal  of  that  Parliament  can  never  be  quefiion'd 
from  an  Aft  fo  full  of  Gratitude,  and  in  fucti 
ftrong  Terms  and  Accents  of  Loyalty  to  the 
King,  yet  they  did  not  at  once,  and  at  one  fingle 
Stroke,  cut  them  off  from  the  Land  of  the  Liv- 
ing, and  utterly  deprive  them  of  all  the  Necefla- 
ries  of  Life.  The  firft  Step  that  Parliament  took, 
was  to  pafs  an  A6t  for  the  Detainment  of  theru 
for  the  Space  of  one  Year  only,  not  to  the  For- 
feiture and  Deprivation  of  all  they  were  worth, 
or  to  the  Exclufion  of  his  Majefty's  Mercy,  but 
even  to  leave  a  difcretionary  Power  of  Bailing 
within  that  Time,  to  any  fix  of  the  Privy-Council, 
if  they  judged  proper.  Their  further  Obflinacy 
and  Impenitency  occafioning  another  Aft,  p  IV.  c. 
4.  to  detain  them  a  Year  longer,  it  was  Ilill  un- 
der the  fame  Exception.  At  the  End  of  that 
Term  another  Aft  was  made,  impowering  the 
King  to  detain  them  during  his  Pleafure,  10.  IV- 
c.  II.  After thefe,  twootherAftspafled,  impow- 
ering the  late  Queen  and  his  prefent  Majefty  to 
detain  them.  What  the  particular  Reafon  of 
thefe  Alterations  were,  I  cannot  take  upon  me  to 
determine,  becaufe  the  Ads  themfelves  are  wholly 
filent ;  but,  my  Lords,  fuch  were  the  prudent  and 
moderate  Steps  taken  by  former  Parliaments,  even 
in  that  bold  and  wicked  Confpiracy. 

I  may  alfo  jufi ly  take  Notice  of  the  Prudence 
and  Clemency  of  the  laft  Parliament,  when  there 
was  fo  loud  and  fo  general  a  Cry  for  Jiiftice, 
and  when  the  Neceffity  of  the  Time  feemed  to 
require  a  more  fpeedy  and  extraordinary  Degree  1 
of  Punifliment  than  the  Common  Law  was  ac- 
quainted  with :  but  with  what  Difficulty,  with 
what  flow  Paces,  and  with  how  many  tender 
Circumfianccs  did  that  Bill  pafs  >  Your  Lordfliips 
will  eafily  imagine,  that  the  Perfons  I  here  fpeak 
of  are  the  late  Direftors  of  the  South-Sea  Com- 
pany. 

It  would  ill  become  me  (my  Lordsj  if  I  had  In- 
clination, to  infult  the  Diftrefles,  or  to  aggravate 
any  of  thofe  Gentlemen's  Misfortunes ;  but  the 
Service  of  the  Reverend  Prelate  now  under  Confi- 
deration,  requires  me  juft  to  mention  what  a 
State  of  Confufion  they  had  reduced  the  King* 
dom  to :  How  many  Thoufands  have  felt,  and 
ftill  feel  the  pernicious  Effefts  of  that  Scheme? 
Tho  their  Crimes  had  no  particular  AppellatioHi 
or  determinate  Punifliment  in  our  Law,  yet  the 
i'  Civil,  and  the  Laws  of  other  Countries  could 
have  told  us.  That  Crimen  Peailatus^  the  Robbe- 
ry of  the  publick  Money,  was  fuch  an  infamous 
Tranfgreflion,  That  the  Punifhment  of  it  was 
Death,  both  in  the  Principal  and  Acceftaries. 
How  different  and  how  mild  was  the  Punifhment 
inflifted  by  the  late  Parliament,  in  comparifon  of 
that,  I  need  not  mention ;  and  every  one  knows, 
how  tenderly  and  fparingly  that  Law  has  fince 
been  executed  upon  them,  and  how  much  they 
ftill  enjoy  of  the  Spoils  and  Plunders  of  the 
Nation. 

Let  us  not  then  follow  every  Precedent  that 
has  been,  but  the  juft  and  prudent  Precedents  of 
moderate  Times,  and  of  good  and  peaceable 
Reigns.  Let  us  not  be  ambitious  to  furpafs  the 
Proceedings  of  violent  and  arbitrary  Men,  which 
we  or  our  Pofterity  may  have  Caufe  to  repent 
of  hereafter  ;  but  let  us  imitate  fuch  only  as  are 
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agreeable  to  the  Law  and  Conllitution,  fuch  as 
are  grounded  upon  true  Reafon,  and  the  Princi- 
ples of  exaft  Judice. 

Having  thusfpoken  as  to  the  Method  of  thefe 
Proceedings  in  general,  and  fhown  (in  fome  mea- 
fure,  1  hope)  that  they  are  contrary  to  the  pub- 
lick  VVifdoin,  contrary  to  the  known  Rules  of  . 
Law,  and  the  common  Right  of  the  Subjed,  I 
fliall,  with  your  Lordrtiips  Favour,  next  examine 
the  Foundations  and  Suggeftions  of  this  particular 
Bill.  As  for  thofe  general  Matters  and  Allega- 
tions with  which  it  is  introduced,  and  upon 
■which  the  Counfel  for  the  Bill  have  fpent  fo  much 
Time,  there  is  no  Necefficy,  as  we  conceive,  to 
anfwer  to.  We  are  here  before  your  Lordlhips 
only  as  Counfel  for  this  Reverend  Prelate,  one 
fingle  fuppofed  Confpirator ;  and  it  would  ill  be- 
come us  in  the  leafi:  to  controvert,  that  there  has 
been  a  Confpiracy  formed  and  carried  on  by  fome 
Perfons  abroad  and  by  others  at  home,  after 
it  has  been  fo  folemnly  refolved  by  both  Houfes 
of  Parliament.  Nor  can  we  deny,  but  that  Mr. 
Layer  his  been  Tried,  Convifted,  and  Attainted 
of  it :  But  we  are  yet  to  feek,  how  thofe  Things 
have  any  Relation  to  the  Cafe  now  before  your 
Lordfbips ;  or  how  that  unhappy  Gentleman's 
Cafe  comes  to  be  conneded  and  made  Part  of  my 
Lord  Bifhop's,  as  it  is  by  this  Bill.  We  may  juft- 
ly  appeal  to  every  one  that  heard  or  read  that 
Trial,  whether  this  Reverend  Prelate's  Name  is 
fo  much  as  mention'd  in  any  one  Line  of  it  ;  whe- 
ther there  are  any  Grounds  to  think,  from  any  of 
that  Gentleman's  Papers  or  Examinations,  that 
his  Lordfhip  was  privy  to,  or  in  the  leaft  con- 
cerned or  acquainted  with  his  Perfon,  or  his  In- 
tentions :  And  I  dare  fay,  his  Lordlhip  is  as 
puch  amazed  at  the  Rafhnefs  and  Folly  of  his 
Schemes,  as  he  detefts  the  Wickednefs  of  them. 
Notwithftandiug  which,  it  is  his  Misfortune  to 
be  charged  in  this  Bill  as  a  principal  Afl:or  and 
Direftor  in  the  framing  and  carrying  on  of  thofe 
very  Schemes  and  Defignsfor  which  that  Gentle- 
man has  been  Convifted.  And  as  to  the  Cyphers 
and  Papers  of  P/^K^^^,  I  am  as  much  at  a  Lofs  to 
imagine,  upon  what  Grounds  they  fliould  be 
given  in  Evidence  againfl:  the  Bifhop,  fince  'tis 
not  fo  much  as  fuggefted  in  the  Bill ;  nor  is  there 
^ny  thing  thro'out  the  Report  or  Appendix,  that 
in  the  leaft  charges  his  Lordfliip  with  any  Inter- 
courfe  or  Correfpondence  with  him. 

It  is  ftrange,  my  Lords,  that  Perfons  Thoughts 
and  Intentions,  fo  widely  diftant  in  all  other 
Refpefis,  fliould  yet  center  in  fuch  unnatural 
Projefts,  and  wild  Undertakings,  without  feme 
previous  Difcourfe,  fome  Confultations,  or  Ac- 
qiiaintance  one  w  ith  the  other  ,•  and  yet  as 
ftrange  and  uikccoun table  as  it  is,  this  Reverend 
Prelate  is  charged  in  the  very  fame  manner  by 
this  Bill,  with  confulting  and  endeavouring  to 
raifean  Infurreftion,  to  procure  a  Foreign  Force 
to  invade  the  Kingdom,  and  Correfponding  with 
the  Pretender,  and  Perfons  employ'd  by  him, 
knowing  them  to  be  fo  employ'd-  And  if  thefe 
Fafts,  my  Lords,  had  been  duly  and  legally 
proved,  I  fhould  have  very  little  to  fay  in  his 
Defenfe,  but  humbly  intreat  the  Mercy  and  Com- 
paffion  of  this  Honourable  Houfe  '-,  for  they  are 
Offences  in  themfelves  fo  great,  that  on  the  one 
hand  they  are  not  capable  of  Aggravation,  nor 
on  the  other  of  Excufe  or  Diminution,  by  any 
thing  I  can  fay.  But  if  the  Fafts  have  not  been 
proved  in  the  Whole  nor  in  Part,  the  bare  Affir- 
mation or  Allegation  of  them  is   only  Brutum 


jtihnen,  and  does  his  Lordfliip  no  more  Harm, 
than  any  other  innocent  Man,  whofe  Misfortune 
it  is  to  fall  under  an  nnjuft  Accufation.  Or  if 
thofe  Circumftances  which  have  been  proved,  are 
not  Criminal  in  themfelves,  they  fhall  not,  we 
hope,  by  Inferences  and  Deduftions,  be  heiglir- 
ned  into  Crimes  j  and  the  Number  or  Complica- 
tion of  them,  ihall  never  make  them  exceed  their 
Nature.  And,  my  Lords,  we  hope,  that  not- 
wichftanding  all  that  has  been  affirmed,  alicdgtd, 
or  proved,  this  Reverend  Prelate  can  ftill  favj 
not  only  in  the  Form  of  Law,  but  boldly  arid 
with  a  fafe  Confcience,  and  upon  an  impartial 
and  ferious  Recoileftion  fay.  That  he  is  Not 
Guilty  of  any  one  of  the  Charges  contained  in 
the  Bill  :  That  he  is  net  confcious  to  himfelf 
of  any  one  treafonable  or  irreverent  Expreffion, 
or  of  any  one  Degree  ofOftence  committed  by 
him,  with  refpefl:  to  any  of  thofe  Charges.  He 
can  ftill  fay,  that  he  has  not  afted  in  direft  Vio- 
lation of  his  Oaths  and  Obligations,  nor  to  the 
Scandal  of  Religion  or  his  Holy  Fundion.  I  am 
fure,  my  Lords,  I  fhould  not  take  upon  me  to 
fay  this  for  his  Lordihip,  or  any  Man  alive,  un- 
lefs  I  thought  we  had  a  full  and  pofitive  Anfwer 
to  every  thing  that  has  been  faid,  unlefs  I  was 
verily  perfuaded  we  had  a  fufficient  and  a  legal 
Proof  to  encounter  all  that  has  been  offered  on 
the  other  Side,-  or  uniefs  my  Inftruftions  told 
me,  that  many  Things  in  the  Courfe  of  their 
Evidence  are  utterly  falfe  and  groundlefs ;  falfe 
I  fay,  as  we  ftiall  prove  (if  my  Inftruftions  are 
true)  by  the  fulleft  Proof,  and  the  moft  fatisfac- 
tory  Evidence  that  h  polfible  in  the  Cafe;  by 
fuch  Arguments  and  Reafonings,  as  we  think  are 
clear  and  undeniable  ;  by  fome  Witnefles  we  ne- 
ver fav/  nor  heard  of  before,  confequently  the 
more  credible  and  impartial ;  by  others,  whom 
I  am  fure  we  had  no  Opportunity  to  lead  or  in- 
ftrud :  and  all  (as  I  am  informed)  glad,  that  ic 
is  confiftent  with  the  Rules  of  your  Lordfliips 
Houfe,  to  receive  their  Teftimony  upon  Oath, 
In  fhort,  every  Circumftance,  every  Part  of  the 
Evidence  produced  againft  us,  your  Lord/liips^ 
in  the  End,  we  hope,  will  find,  turn  ftrongly 
for  us. 

There  is  one  thing  which  I  take  for  granted, 
from  the  Nature  of  the  Evidence  that  has  been 
offcr'd.  That  it  is  admitted  as  fully  by  the  Coun- 
fel for  the  Bill  (as  if  they  had  faid  fo  in  exprefs 
Terms)  that  there  is  no  legal  Evidence  againft 
his  Lordflaip  in  all  they  have  offer'd  ;  or  elfe  this 
extraordinary  Method  of  Proceeding,  and  this 
new  fort  of  Evidence  had  never  been  kt  up. 
Nay,  I  am  fure,  it  is  a  fort  of  Force  upon  thofe 
Learned  Gentlemen,  fo  well  verfed  in  Methods 
and  Notions  of  Law,  to  maintain  fo  many  grofs 
Paradoxes,  which  have  not  the  leaft  Colour  of 
legal,  or  even  a  reafonable  Evidence,  and  would 
never  be  allowed,  they  well  know,  in  any  Court 
of  Law  or  Equity.  And  tho  your  LordHiips 
have  been  pleafed  to  permit  thofe  Papers  and 
Letters  to  be  read,  your  Lordfliips  did  not  (as  I 
apprehendj  finally  declare  or  determine  them  to 
be  Evidence  ;  but  were  willing  to  hear  all  Things, 
and  afterwards  ;udge  how  far  it  was  reafonable 
or  fitting  to  admit  them  as  Ingredients  in  your 
Lordfhips  Judgments.  And  whatever  Opinion 
your  Lordfliips  might  be  of  on  the  two  former 
Bills,  as  we  are  Strangers  to  them,  fo  we  hope 
we  are  not  precluded  from  offering  any  thing  far- 
ther, why  they  ought  not  to  be  allowed  in  this 
Cafe.    If  it  be  your  Lordfhips  Pleafure  at  laft  to 
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adhere  to  that  Opinion,  or  to  refolve  the  like  in 
this  Cafe,  Vi'e  miift  fubmit. 

If  there  is  anv  thing  certain  in  Law,  or  agree- 
able to  Reafon,'it  is  this,  That  in   all  Criminal 
Charges,  the  Evidence  ought  to  be  dear  and  po- 
litivet  and  that  the  higher  and  more  heinous  the 
N.-tureof  the  Charge  IS,  the  more  clear  and  un- 
deniable the  Evidence  ought  to   be  by  which  a 
Man  is  convided.     Now,  1  befeech  your  Lord- 
ftiipsto  confiderat  one  View  (as  far   as  it  is 
poflibie  in  fuch  various  and  perplex'd  Fadsj  the 
Methods  made  ufe  of    to  prove    his   LordHiip 
Guilty,  and  what  they  have  offer'd  to  your  Lord- 
fhips   under    the  Name  of    Evidence.      Where 
Words  have  been  capable,  and  fometimes  where 
they  have  not  been  capable,  of  two  Senfes,  an 
arbitrary  and  invidious  Interpretation  has  been 
put  upon  them.     Where  Words  have  been  plain 
and  proper  for  the  Occafion,  and  which  conh- 
dered  feparately  by  themfelves,  it  was  impoffible 
to  put  criminal  Glofs  upon,  the  Writer    is  fup- 
pofed  to  have  feme  myfterious  Meaning  or  dou- 
ble Entendre;  orelfe  they  are  complicated  and 
thrown  together  with  thofe  which  will  infer  fome 
criminal  Meaning.     In  other  Letters  the  Names 
and  Words  relative  to  Men,  are  fuppofed  to  be 
ufed  for   thofe  of  Women,  and  the  proper    and 
ufual  Appellation  of  Women,  for  thofe  of  Men  ; 
and  becaufe  one  fiditious  Name  will  not  anfwer 
all  they  would  have  it,  the  Names  are  often  fhift- 
ed,  one  and  the  fame  Perfon  is  fuppofed  to  pafs 
under  feven  or  eight  different  Denominations.- 
and  often  two  or  three  Names  in  the  fame  Letter, 
within  theCompafsof  two  Lines  one  to  theo- 
ther,  are  urged  to  ftand  for  the  fame  Perfon. 
Some  Letters  which   are  writ  of  another,  and 
fpeaking  in  direft  Terms  oi  a  third  Perfon,  they 
would  have  to  mean  the  Writer  himfelf,  tho  as 
often  without  any  Name,  Date,  Subfcription  or 
Superfcription  at  all.    Books  of  Accompt,  Mami- 
fcripts,  and  common  Mercantile  Terms,  which 
feem  proper  for  the  Perfon  and  the  Occafion  of 
the  Correfpondence  ;  and  the    Name  of  Stocks, 
which    every  one  knows  the   true  Meaning  of, 
and  carries  all    the   Appearance  of  Reality,  are 
very  particular  and  exad  in  the  current  Prices 
at  that  time,  by  a  new  kind  of  Metaphor  are  to 
be  taken  in  an  ill  Senfe.     Others  which  are  only 
to  be  inform'd  of  the  Dittemper  of  a  Friend,  the 
Variations  which  happen  in  it,  and  the  Opinion 
of  Dofiors  upon  it,  by  a  ftrange  and  arbitrary 
Conftruftion  are  applied  to  explain  very  difterent 
Purpofes:  and  as  if  they  were  fufpicious  evenof 
their  own  Sufpicions,  and  diftruftful  of  thefe  Ex- 
planations, they  call  in  Aid  feveral  disjointed 
Fragments,  Extraas,  and  Scraps  of  Papers,  which 
no  Man  but  themfelves  can  tell  what  to  make  of  ; 
and  when  there  happen  to  be  fome  Words  which 
cannot  be  reconciled  with  fuch  a  Conftruftion,  or 
the  Ufes  which  they  would  make  of  them,  they 
are  totally  omitled,  and  we  are  told  they  are  not 
material,  or  not  yet  decypher-d,  ornot  legible  in 
the  Original,  but  your  Lordfhips  and  the  World 
muft  intend  them  to  mean  fomethmg  Criminal. 

My  Lords,  if  fuch  foreign  Suppofitions,  Glol- 
fes  and  Intendments  ,■  fuch  unnatural  Conftruc- 
tions  falfe  Inferences  and  Innuendos,  are  to  be 
admitted  as  Evidence,  and  deferve  the  Name  of 
Proof,  I  rauft  confefs,  they  have  given  you  fome. 

9  Rep.  f.  47,  8.  App.  E.  43,  4.  C.  51. 


If  the  Whimlies  and  Conjeftures  of  Decyphererj, 
the  Hearfays  and  Reports  of  third,  fourth,  and 
fifth  Perfons  are  to  take  place  in  your  judicial 
Proceedings,  inftead  of  that  plain,  honeft,  and 
pofitive  Proof,  which  the  Law  requires;  or  if  the 
Number  of  Fafts  and  the  Variety  of  Circumftan- 
ces  could  make  them  alter  or  exceed  their  Na- 
ture, I  muft  confefs,  they  have  offered  fome 
Things  worthy  of  your  Lordlhips  Confidera- 
tion. 

But  if  it  were  your  Lordfhips  Pleafure  to  con- 
ftrue  Things  according  to  the  mofl:  natural  plain 
Senfe  and  Import  of  the  Words,  as  others  would 
have  underftood  them,  and  in  fuch  a  Senfe  as 
the  Writer  probably  meant  them,  or  in  that  j'uft 
manner  which  your  Lordftiips  have  hitherto  done 
on  criminal  Profecutions,  no  one  can  fay  they  bave 
(hewn  one  Degree  of  legal  or  reafonable  Evidence, 
to  prove  any  one  Suggeftion  in  the  Bill.  This  I 
moft  humbly  aflert,  and  I  think  no  one  can  dif- 
prove  my  Affertion, 

Thus  far  in  general  of  the  Proofs  that  have  been 
offered ;  but  I  ftiall,  under  your  Lordfhips  Fa- 
vour, fpeak  now  more  particularly  to  them,  and 
(hall  be  fo  far  from  abridging  or  Aiding  over  any 
thing  that  has  been  faid,  that  I  am  willing  every 
thing  thofe  learned  Gentlemen  for  the  Bill  have 
been  pleafed  to  offer,  or  that  Honourrble  Com- 
mittee have  obferved  in  their  Report^  fhoud  have 
its  full  weight,  and  be  put  in  the  (trongeft  Light 
againft  us. 

It  has  been  obferved,  that  there  were  three  fe- 
veral Methods  and  Times  fixed  for  the  Execution 
of  this  intended  Confpiracy. 

The  firft  was  to  have  procured  a  Regular  Body 
of  foreign  Forces  to  invade  the  Kingdom,  at  the 
time  of  the  late  Eledions  (which  were  from  the 
middle  ai  March  to  the  middle  of  April  1722.) 

But  have  they  fliew'd  your  Lordfhips  any  Evi- 
dence, or  even  one  Paffage  in  the  Report  of  that 
Honourable  Committee,  that  particularly  char- 
ges his  Lord/hip  with  being  privy  to  any  one  of 
thefe  three  Defigns  thus  generally  and  roundly 
affirmed  ?  He  is  not  charg'd  with  being  privy  to 
either  of  the  three  Memorials  to  the  Regent  for 
Forces.  The  only  Paffage  that  can  be  pretended 
to  contain  any  Imputation  of  that  kind,  is  in  the 
Letter  fign'd  1387  to  yackfon,  which,  they  fay, 
there  is  reafon  to  believe  was  from  my  Lord  Bi- 
fliop  to  the  Pretender:  but  this  we  hope  in  the 
Courfe  of  our  Evidence  effeftually  to  difprove. 

The  fecond  Defign  was  to  have  made  an  At- 
tempt at  the  time  it  was  believed  his  Majefty 
would  go  abroad  *,  but  all  that  is  infinuated  in  re- 
lation to  his  Lordfliip,  is  contained  in  two  or 
three  obfcure  Paffages  relating  to  one  Jones,  in 
Letters  faid  to  have  paffed  between  Dillon,  or 
his  Secretary,  and  Mr.  Kelly .-  which  Paffages  be- 
ing fomething  ambiguous,  are  interpreted  in  an 
ill  Meaning,  by  Hearfays  (rom  Neyuoe  a.nd  Pander y 
and  Plunket's  Cypher;  but  cannot,  without  the 
greateft  Abfurdity,  be  thought  to  relate  to  his 
Lord  (hip. 

Two  of  thefe  Paffages  "  relate  to  Remittances 
of  Money,  whicii  they  infinuate  the  Bifhop  was  to 
furnifli;  but  it  amounts  in  the  whole  to  no  more 
than  the  bear  Hearfay  of  one  Man,  and  an  arbi- 
trary Interpretation  of  fome  Expreffions  in  the 
Letters  of  two  others,   (to  either  of  which  his 

Lordfhip 


1723.  and  others,  for  a  Treafonable  Confpiracy.        ax^ 

Lordfliip  has  not  in  the  leaft  been  ptov'd  privy  i ;        But  it  is  very  remarkable,  that  in  all  the  inter 

and  the  Whole  depends  upon  a  Suppofition,  that  cepted  Correfpondence  to  and  fro,  there  are  nn 

Joites  here  and  elfewhere  in  the  Correfpondence  Footfteps  or  Defcriptions  which  any  wavs  ooinr 

means  him  ;  which  depends  again  upon  another  out  to,  or  of  whom  they  are  written    but  thof 

Suppolicion,  that  the  Bifhop  dicftated  thofe  three  alone  which  are  fuppofed  to  relate  to  his  Lord 

Letters  of  the  20th  oi  April,  one  of  uhich  is  fign-  fhip  •  and  in  them,  as  the  Counfel  obfei-ve    things 

cd  Jones  ;  a  Suppofition  which  we  hope  likewife  are  faid  and  done  in  fuch  a  manner    and  with 

to  prove  abfolucely  falfe,  and  by  that  means  Hiake  fuch  particular  Circumftances,  as  lead  direftlv  to 

the  Foundation  ot  the  whole  Charge.  him,  and  him  only.     And  this  beine  fo  contrarv 

The  other  Pafl'age  "  is  in  a  Letter  from  D;&«s  tn  rhp  rann'^r,  o„^  D„r n-r^,  .      _.     *  / 

Secretary  to  Kelly,  about  Jones'^  fitting  and  pro- 
■viding  himfelf  with  Saddles  ;  which  by  the  fame 

Methods  is  explained  to  mean  Solaiers  and  Regi-         .  .wo  i.vtiu<..tt   1  numoiy  apprehend  to  be  the 
ments,  which  his  Lordlhip  is  fuppofed  to  have  ftrcnger,  becaufe  there  has  been  no  Proof  of  any 
undertaken  to  procure  :  and  if  the  Words  are  to  particular  Meetings  or  Confultations  with  other- 
be  taken  in  that  Senfe,  and  applied   to  him,  he  ^-  <■        -  ■ 
muft  likewife  be  fuppofed  to  have  undertaken  to 
be  at  the  Head  of  them ;  which,  confidering  his 
Lordfhip's  Funftion,  Age,  and  Infirmities,  is  fo 
abfurd  and  ridiculous,  that  inftead  of  fpeuding 
more 


to  the  Caution  and  Referve  pradifed  in  all  other 
Inftances,  carries  in  ic  fome  manifeft  Marks  of 
rraud  and  Contrivance. 

This  Remark  I  humbly  apprehend  to  be  the 


Perlons,  towards  carrying  on  thefe  Defigns  And 
how  a  Man  can  confpire  with  himfelf,  I 'know 
not,  except  that  it  is  barely  alledg'd  he  was  a 
Member  of  the  Bur jord  Club ;  the  Faifity  of  which 
Aflertion  that  Honourable  Committee  themfelve^ 


-        -         ,-,•        ■       ■        re-        r •-"—-; --^"""""»i"<' '-.yuiiuiLLcc  cnemieives 

of  your  Lordfhips  time  in  anlwering  ot  it,     feem  fo  fenfible  of,  and  by  that  Indulgence  and 


I  Ihall  only  make  ufe  of  it  hereafter,  as  one  In 
fiance  (among  many  others)  tofhew,  how  much 
they  are  miftakeu  in  affirming,  that  wherever 
Jones  is  named,  his  Lordlhip  is  to  be  under- 
ftood. 


Lnlargement  which  one  of  thofe  Noble  Perfons 
(tho  laid  to  be  the  chief  of  them)  has  fince  meff 
with,  IS  now  fo  well  underftood,  as  to  need  no 
manner  of  Refutation. 

I  may  aifo  as  juftly  obferve,  that  there  is  ilO 


'""■  „  ^  n        c  r  ^  ^  juitiy  oDierve,  tnat  there  is  ilO 

The  third  and  laft  Defign,  tho  I  muft  conlefs     one  Witnefs  againft  this  Reverend  Prelate  of  anv 


the  moft  enormous,  if  it  were  true,  becaufe  Part 
of  it  was  the  Seizure  of  his  Majefty^s  Perfon,  was 
to  have  been  put  in  Execution  at  the  breaking 
up  of  the  Camp.     But,  I  am  fure, 
one  the  leaft  Hint  thro'out  all 


there  is  not 
this  voluminous 


cj  ■ —  ..  ■  ....u.>.v..  vii     any 

one  criminal  Ad:  or  Expreflion,  from  the  Time  of 
his  Majefty's  Aeceflion  to  the  Throne,  tho  one  of 
the  Counfel  (as  your  Lordfhips  may  rememberj 
was  very  particular  about  the  Manner  of  his 
palling  of  the  loth  of  June,  which  the  Coachman 


V  -  .      ,         •    T      "--r^"^  ""  '""'  ;  ,'" r        t^aixi.ig  yj,  lu..  lum  i.i  June,  wnicn  tne  L^oachman 

Aftair,  that  his  Lordihip  was  concern  d  or  privy     gave  them  an  Account  of  for  four  Years  together  ; 

to    that.  and   thn   all    hie  Panprc  \trfre^  f^WA     __..  __.  i     ^ 


to   that. 

And  therefore  'cis  furprizing  to  think  upon 
what  Grounds  his  Lord/hip  can  be  (as  he  is  in 
the  Preamble  of  the  Bill)  charg'd  with  having 
been  deeply  concern'd  in  forming  and  directing 
this  Confpiracy  ;  which,  as  your  Lordfhips  have 
heard,  confifted  of  thofe  three  feveral  Defigns. 
The  Counfel,  indeed,  for  the  Bill  have  endea- 
vour'd  by  divers  Methods  and  Reafonings,  by 
fome  little  Circumftances,  and  feemiug  Probabi- 


and  tho  all  his  Papers  were  feiz'd,  not  one  Let- 
ter, or  Paper,  under  his  own  Hand,  produced 
of  a  criminal  Nature,  or  pretended  to  have  been 
feen  or  intercepted.  Not  any  one  Letter  inter- 
cepted that  is  pretended  to  have  been  written  to 
him,  much  lels  any  prov'd  to  have  been  receiv'd 
by  him,  the  Matter  of  which  appears  to  be  Trea- 
fonable, or  any  ways  Criminal.  My  Lords,  I 
muft  own  a  great  Confequence  is  drawn  by  that 
Honourable  Committee,  becaufe  a  great  Quanti- 


^...w  ...WW  ^..^^..........v..,  ...... .w...„5  '•*","^"'  ■'■■■v.ii^u.aui^  v^uamiuicc,  uetauie  a  great  VAianti- 

lities,  to  charge  upon  his  Lordlhip  in  general  luch  ty  of  Letters  and  Papers  were  found  dated  before 

a  Correfpondence  :  And  they  may  all  be  reduced  the  Year  1712.     This  very  Objeftion  was  made 

to  thefe  four  Heads :  in  the  Accufation  of  his  Lordfhip's  worthy  Pre- 

1.  Hearfays.  decelfor,  and  a  flight  Anfwer  fatisfy'd  his  Exa- 

2.  The  three  Letters  faid  to  be  dictated  by  his  minants ;  and  the  plain  Reafon  is,  that  his  Lord- 
Lordfhip,  and  wrote  by  Kelly  to  Lord  Marr,  Dil-  fhip  at  that  Time  had  a  fettled  Correfpondence 
Ion,  and  the  Pretender.  with  many  eminent  Men  on  Matters  of  Learning 

3.  Two  Letters  faid  to  be  wrote  to  the  Bi-  which  he  efteemed  fo  valuable  as  to  preferve  • 
ihop.  but  fince  the  finifliing  of  thofe  Controverfies,  he 

4.  The  Co-incidences  of  Circumftancesi  Times,  had  lefs  occafion  to  write,  and  his  Lordlhip's 
and  Names,  in  the  intercepted  Correfpondence,  Merits  having  call'd  him  up  to  a  more  high  and 


to  induce  a  Belief  of  the  before-mention'd  Hear 
fays,  and  fuppofed  Fafts. 

To  all  which  I  fhall  endeavour  to  give  fome 
Anfwers. 

But  before  I  enter  upon  thefe  Particulars,  I 
fhall  beg  leave  to  obferve  to  your  Lordfhips, 
That  if  fuch  Evidence  is  to  be  countenanced,  it 
will  be  in  the  Power  of  any  two  Men,  the  one 
in  England,  the  other  beyond  Sea,  getting  an 
Account  of  the  Circumftances  and  Motions  of  a 
third  Perfon,  by  an  artificial  intercepted  Corre 


bufy  Station,  he  had  lefs  Oportunity  to  write; 
and  he  that  writes  little  will  receive  but  little. 
From  that  Year  therefore  (they  juftly  obferve) 
few  of  any  Confequence  were  found,  and  even 
thofe  few,  (if  no  other  than  what  are  printed, 
and  as  yet  produc'd)  we  beg  leave  to  fay,  are 
of  no  Confequence  at  all,  to  fupport  the  Inference 
drawn  from  them. 

The  firft,  I  think,  is  from  a  great  Lady ;  but 
fo  general  and  uncertain,  that  it  does  by  no  means 
warrant  the  Conclufion  drawn  from  it;  for  it 


fpondence,  to  raife  what  Sufpicions  of  him  they  does  not  fo  much  as  appear  to  have  been  a  Let- 

pleafe;  and  yet  he  be  all  the  while  innocent  and  ter,  or  what  it  was  that  was  enclos'd.     And  I 

ignorant  of  what  is  doing.     Whether  that  is  the  befeech  your  Lordfhips,  what  more  can  be  inferr'd 

Cafe  here,    I  fliall    afterwards  fubmit  to  your  from  Czptiin  Halfied^s  Letter,  "   the  Contents 

Lordrhips  Judgments.  of  which  is  no  more,  than  tbat  a  Neighbour,  as 


Rep.  ^.47.  App.  D.  17. 


D.  9, 


Captain 


pi.  Proceedings  again fl  Bijhop  Atterbury,        p  Q.  I. 
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C&ptiia  Hal/ied  W2S  to  theBiiliop,  defires  Leave 
to  dine  with  his  Lordlhip  on  a  Thurfday,  which 
was  his  publick  Day,  in  Company  of  20  other 
People?  I  muft  confefs  they  have  laid  a  Strefs 
upon  the  Charader  of  the  Man  in  their  Open- 
ing J  but  nothing  more  has  been  prov'd,  than  that 
he  was  in  a  Ship  by  feme  Nature  dift'erent  from 
his  own.  Another  Letter  that  was  faid  to  be 
found  among  his  Lordfliip's  Papers,  was  that  di- 
refted  to  Dubois.  But  this  (my  Lords)  I  Ihall 
beg  leave  to  referve  for  a  more  proper  Occafion. 

I  fhall  now  confider  the  four  feveral  Charges 
againft  theBifliop:  And  the  Firft  arifes  from 
Nejme  and  Pander's  Informations,  all  mere  Hear- 
fays;  fome  from  living,  and  feme  from  a  dead 
Perfon;  but  pofitivelyand  exprefly  denied  by  the 
living  Perfons,  from  whom  fuch  Informations  are 
fuppofed  to  have  come. 

All  that  Pander's  Informations  ^'  fay,  relating 
to  this  Reverend  Prelate,  is.  That  one  Skeen  to\d 
him,  that  the  Bifhop  of  Rochefler  had  the  princi- 
pal Direftion  of  the  Confpiracy ;  and  that  200000  /. 
had  been  rais'd  and  put  into  his  Management. 
This  Skeeuy  it  feems,  is  flill  in  Cuftody,  and  your 
Lordftiips  will  hear  how  far  he  will  fupport  this 
Charge. 


of  fuch  a  Nature  as  to  afted  the  Credit  of  all  he 
faid,  and  (if  produced)  would,  we  doubt  not,  ia 
other  Refpects  entirely  blafl;  the  Credit  of  his 
Teftimony.  And,  my  Lords,  if  the  Examination 
of  a  Man  is  thus  taken  to  pieces,  the  Antece- 
dents and  the  Confequents  left  out,  Treafon 
(and  what  notj  may  be  made  and  inferred  from 
the  moft  innocent  T  hings  and  Expreflions. 

But  his  Examinations,  even  as  they  lie  in  the 
Appendix,  are  full  of  Inconfiftencies  and  Abfur- 
dicies  :  Inconfiftencies,  I  mean,  not  only  with 
Panders  and  the  Depofitions  of  other  Perfons, 
but  even  with  themfelves.  ^ or  Pander  fays,  lit- 
tle pafs'd  in  Writing  in  theConduft  of  the  whole 
Affair:  Ncynoehys,  there  were  many  Bundles  of 
Letters  that  Mr.  Kelly  brought  with  him  from 
France,  and  which  he  had  feen  him  write  ac  feve- 
ral Times.  But  yet  they  are  much  more  incon- 
fiftent  with  themfelves  i  for  inftance,  A/f^HOf  fays, 
in  his  Examination,  mark'd  E.7.  that  he  had  feen 
feveral  Letters  written  by  Kelly,  and  fent  to  him 
from  P«m,  and  other  Parts,  but  they  never  con- 
tain'd  any  thing  material :  And  yet  in  E.  8.  he 
fays,  that  he  had  feen  feveral  Cyphers  of  Kelly's^ 
and  feen  him  make  ufe  of  them ;  and  that  KeBy 
with  great  Freedom  acknowledged  they  were  foe 


The  the  very  Accufation  itfelf  we  beg  leave    carrying  on  the  Correfpondence  with  the  Preten- 
..     ir     1        i- j!Li-      ..1-.^  r..-L  .  c C     J '„   A ►.,       WTu r.   .'i-    ,c   .,.-f„..i.,    ; i.ui- 


to  call  abfurd  and  incredible ;  that  fuch  a  Sum  of 
Money  as  200000  /.  could  be  rais'd  and  depofited 
in  one  Man's  Hands,  and  not  yet  traced  up  to 
fome  of  the  Contributors,  or  to  the  Hand  where 
it  was  depofited,  efpecially  when  it  is  chargd  up- 
on a  Perfon  not  ufed  to  deal  in  Merchandizes,  or 
Remittances.  The  the  Counfel  for  the  Bill  have 
flid  over  this,  yet  being  often  repeated  in  the 
Report,  as  if  there  had  been  fome  Weight  in  it, 
I  thought  myfelf  oblig'd  to  take  Notice  of  it, 
the  it  is  fo  incredible,  I  confefs,  that  it  is  fcarce 
worth  removing. 

Of  Neyme's  Informations,  your  Lordfliips  may 
obferve  there  are  Four,  but  none  of  them  fworn 
to  nor  figned  i  and  it  was  exprefly  refolved,  in 
Lord  Audlefs  Cafe,"*  by  all  the  Judges  of  England, 
that  no  Examination  without  Oath  ought  to  be 
read  except  of  the  Party  himfelf  that  is  tried. 
They  are  all  either  of  a  Date  fubfequent  to  his 
Lordfhip's  Commitment,  (and  therefore  till  then 
thought  *'  inconfiderable,  and  not  worth  redu- 
cing into  Writing,)  or  elfe  they  are  of  no  Date  at 
all'    One  of  the  Two  without  a  Date  appears 


der's  Agents.  Whereas  it  is  utterly  incredible 
that  a  Man,  who  had  really  been  fo  communica- 
tive in  his  Difcourfe,  and  of  his  Cyphers,  fliould 
yet  be  fo  referv'd  as  to  hide  from  him  any  thing 
material  in  his  Letters.  In  the  very  fame  Exami- 
nation (be  faysj  he  was  w  ell  acquainted  with  one 
Watfon,  i.  e.  the  late  Earl  Marijhall,  and  lay  fe- 
veral Nights  with  him  ;  but  after  all  his  Intima- 
cy, at  laft  it  comes  out,  that  he  did  not  know 
really  who  he  was.  There  are  fome  other  Incon- 
fiftencies, which  have  been  already  taken  notice 
of  by  Sir  Conftantine,  which  I  fliall  not  repeat. 

Bur,  my  Lords,  if  the  Perfons  and  Credit  of 
Neynoe  and  Pander  were  unexceptionable,  yet 
what  they  fay  is  only  Hearfay,  or  mere  Affirma- 
tion ;  And  was  ever  that  allow'd  as  Evidence  in 
any  material  Point  by  any  Law,  or  in  any  Court 
in  the  World  }  'Tis  exprefly  refolv'd  in  the  Trials 
of  Langhorn  and  Lord  Riijjel  to  be  no  Evidence  ; 
and  it  is  the  firft  Time  it  ever  receiv'd  fo  mucli 
Countenance  as  to  be  read  in  judicial  Proceed- 
ings ;  and  I  dare  fay,  there  is  no  fuch  Praftice  in 
the  Court  of  Inquijidons  abroad.     Even  common 


manifeftly  to  have  been  taken  after  he  was  feiz'd,    Fame  and  Reputation  is  but  of  little  Weight  in 
and  brought  up  from  Deal  in  September,  which  ~  .     .      ~  . 

fufficiently  fliews  that  juft  Diftruft  there  was  at 
that  Time  of  his  Credit ;  that  on  the  27th  of 
September,  was  on  the  Day  before  he  drown'd  him- 
felf i  and  both,  when  he  is  known  to  have  been 
under  the  greatell  Terrors  and  Apprehenfions, 
in  that  he  was  not  able  to  make  good  what  ap- 
pears by  the  Paper  ('mark'd  E.  11.  and  found 
afterwards  in  his  Pocket)  to  have  been  undertaken 
by  him,  or  required  of  him.  It  is  not  faid,  as 
to  one  of  his  Examinations,  '*  before  whom  it 
was  taken:  Another  of  them,  and  the  only  one 
they  now  think  fit  to  make  Ufe  of,  is  an  Extrad 
only  from  three  other  Papers,  and  faid  to  contain 
the  Subftance  of  them  ;  but  the  Papers  them- 
felves, out  of  which  it  was  extrafted,  do  uo 
where  appear.  And  there  are  fome  Particulars 
in  the  Report  "  of  that  Honourable  Committee, 
which  he  is  faid  to  have  confefs 'd,  which  do  not 
appear  in  any  one  of  thefe  Examinations,  and  are 


any  Cafe  that  I  know  of.  It  may,  my  Lords,  be 
a  fufficient  Ground  for  an  Officer  of  the  Peace, 
in  fome  few  Cafes,  to  arreft;  a  Perfon,  or  for  a 
vigilant  Miniftry  to  make  Enquiries,  i.  e.  to  ac- 
cufe  or  apprehend;  but  was  never  yet  allow'd  to 
be  a  Guide  in  judicial  Proceedings,  or  to  con-  i 
demn  any  Man  in  any  Criminal  Cafe  whatever. 
But  even  when  the  Commons  (in  the  Cafe  of  the 
Duke  oi  Buckingham,  i  Car.  I.)  had  declar'd,  that 
common  Fame  was  a  good  Ground  of  Enquiry, 
it  was  complain'd  of,  and  the  Commons  after- 
wards receded  from  it,  and  proceeded  upon  the 
Examination  of  Witnefles,  and  other  Evidences, 
and  in  every  Article  of  their  Accufation  the  par- 
ticular Fads  are  exprefs'd.  Much  lefs  will  your 
Lord/liips  allow  the  Hearfay  of  one  fingle  Man, 
and  only  Extrads  of  that  Hearfay,  to  be  of  any 
Weight,  nay,  to  be  of  more  Weight  and  Autho- 
rity now  he  is  d?ad,  than  if  he  were  living  :  for 
if  he  were  living,  and  could  only  depofe  by  Hear- 
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fay,  no  one  furely  can  fay  it  would  be  admitted 
as  Evidence  \  but  fmce  he  is  dead,  and  we  have 
no  Opportunity  of  crofs-examining  of  him,  why 
out^hc  not  his  Lordfliip  to  have  the  Advantage  of 
it,  as  was  refolv'd  in  the  Cafe  of  the  ''  King  a- 
gainft  Pain  ?  Or  like  the  known  Cafe  of  a  Man 
dying  in  Exesiition,  the  Law  is  fatisfied,  and  his 
Creditor  is  without  Remedy  ?  And  it  cannot  be 
deoy'd,  but  if  one  of  our  Witneifes  had  died, 
and  a  Perfon  had  taken  Minutes  of  what  he 
could  fay,  we  (liould  not  have  had  the  Benefit  of 
his  Teflimony  j  and  where  there  is  the  fame  Rea- 
fon,  there  ought  in  Juftice  to  be  the  fame  Law 
and  Conftrudion.  And  yet  this  is  the  Founda- 
tion and  Support  of  the  whole  Charge  againft  his 
Lordfliip.     It  is  upon  this  Man's  Examination 


veyance  :  They  are  faid  to  be  enclos'd  in  a  Packet 
to  one  Gordon  of  Boulogne,  in  a  Letter  from  Kelly 
himfelf,    fent  by  the  ordinary  Port,  and  fign'd 
with   a  Name,  which  they  fay  he  mod  ufually 
fign'd  and^  went  by.     This  is  fo  improbable,  that 
out    of  eight    or  ten    Names  they  are  pleafed 
to  gire  him,  he   could    bethink  himfelf  at  that 
Time  of  no  other  Name  to  fign  a  Letter  enclo- 
fing  three  of  the  utmoit  Confequence ;  and  is  fo 
inconfiftent  with  that  Caution  and  Subtlety  all  a- 
long  infinuated  in   this  Correfpondence,  that  it 
almoft  needs  no  Confutation.    But  yet  (if  my  la- 
ftrudions  are   true)  Mr.  Gordon,  to   whom  they 
are  faid  to  have  been  directed,  and  the  only  in- 
different Perfon  in  the  Cafe,  and  can  be  under 
no  fort  of  Influence   from  hence,    has  attefted 


fingly  that  it  is  affirm'd,  among  other  notorious    upon  his  Oath,  that  there  was  no  fuch  Letter,  or 


Untruths,  That  the  Pretender  rely'd  more  upon 

Advices  from  the  Bi/iiop,  than  from  any  other 

Perfons.     But  this,  and  whatever  elfe  is  in  thera, 

with  Submiflion  to  your  Lordfhips,  amounts  to 

no  more  than  this.  That  Neynoe  was  heard  to  fay, 

what  he  heard  Kelly  fay,  what  Kelly  roufl  have 

heard  fome  other  Perfons   fay,  what  they  had 

heard  the  Pretender  fay,  what  neither  they,  nor 

any  one  elfe,  ever  had  Reafon  to  fay. 
But,  my  Lords,  there  is  ftill  fomething  more 

ftrange  in  what  is  now  attempted  j  for  the  Per- 
fons of  whom  'tis  pretended  they  heard  all  this, 

and  into  whofe  Teftimony  itmuft  all  be  refolv'd, 

are  now  both  living,  and  are  fo  far  from  fupport- 

ing  what  'tis  pretended   they  have  heard  from 

them,  that  they  abfolutely  deny  and  contradid 

every  Word  of  it.     One  of  them  has  already  done 

it  (iif  my  Inftrudions  are  true)  in  the  moft  fo- 

lemn  Manner  at  your  Lordfhips  Bar,  and  the 

other  is  now  ready  to  do  the  fame.     And  Neynoe 

was  fo  confcious  to  himfelf  of  the  Falfity  of  what 

he  had  faid,  that   he  loft  his  Life  to  avoid  the 

Punifhment  that  might  otherwife  have  fallen  on 

him,  (tor  his  Flight,  my  Lords,  can  admit  of  no 

other  Senfe  or  Conftruftion.)     He  could  not  ap- 
prehend himfelf  in  Danger,  if  w  hat  he  had  faid 

was  true  ;  but  on  the  contrary,  had  reafon  to  ex- 
pert Rewards,  if  he  could  make  out  the  Truth  of 

his  Information.     Charity  forbids  me  now,  my 

Lords,   to    fay  any  more  of  him,  unlefs  it  be 

thought  requifite  to  prove  the  Falfity  of  his  In-     whom  they  are  fuppofed  to  be  direded  :  but  I 

formation  by  his  own  free  and  voluntary  Confef-     muft   fubmit  to  your  Lordfliips,  that  there  has 

fion,  often  repeated  and  confirm'd  to  Strangers    been  no  Proof,  that  either  Chivers  and  Mufgrave, 

and  indifferent  Perfons.  And  (if  my  Inflrudions     or  Jackfon,    are   the  very  Perfons  fuppos'd,  or 

are  true)  we  have  thofe  that  will  fpeak  moft  fully    that  his  Lordfliip  was  privy  to  the  Writing  of 

one,  or  the  other  of  them  ;  nor  are  they  capable 
of  Proof,  as  we  hope  immediately  to  make  ap- 


Packet,  ever  came  to  his  Hands. 

And  fuppofing  thefe  Letters  were  fent,  as  they 
fuppofe,  to  the  Perfons  they  fuppofe,  and  dila- 
ted by  the  Perfons  they  fuppofe  ;  is  there  one  Paf- 
fage  in  them  offucii  a  criminal  Import,  as  would 
be  fufEcient  to  found  an  Indiftment  at  Law  ?  If 
there  is  not,  they  are  not  to  be  made  criminal 
by  Arguments,  Inuuendos,  and  Implications. 
I'he  Cafe  of  Sir  Samuel  Bnrnadrijion,  already  men- 
tion'd  by  Sir  Conflamine,  is  exprefly  in  Print;  and 
the  Reafon  given  for  the  Reverfal  of  that  Judg- 
ment (as  appears  by  your  own  Journals)  is,  be- 
caufe  the  Information  was  grounded  upon  Letters, 
which  in  themfelves  were  not  criminal,  but  made 
fo  by  Innuendos,  and  forc'd  Conftruftions. 
There  is  Crosby's  Cafe  to  the  fame  Purpofe,  be- 
fore the  Court  oi  King's  Bench,  in  the  Year  i6p^, 
who  was  indided  of  Treafon  ;  and  the  Overt- 
Ads  laid  in  the  Indidment,  were  for  inviting 
the  French  King  to  invade  the  Kingdom,  and  by 
fending  Letters  and  Inftrudions,  how  and  where  . 
to  make  the  Defcent.  Tho  the  Court  thought  his 
Hand-writing  was  prov'd,  and  the  Matter  of  the 
Papers  of  a  very  odd  and  fufpicious  Nature,  and 
the  French  King  frequently  mention'd  in  them, 
and  the  Indidment  fuppofed  them  to  be  contriv'd 
for  to  invite  him  over  ;  yet  they  held  it  not 
Treafon. 

And  the  chief  Thing  that  gives  any  Ground 
of  Sufpicion,    in  this   Cafe,    is,    the  Perfon    to 


to  It. 

This  is  the  firft  and  the  principal  Part  of  their 
Proof  i  and  if  we  take  away  this  Foundation, 
all  the  mighty  Superftrufture  raifed  upon  it  muft 
fall  to  the  Ground,  and  all  their  corroborative 
Proofs  and  concurrent  Circumftances  muft  come 
to  nothing. 

The  fecond  Head  of  Accufatlon  againft  his 
Lordfliip,  is,  from  three  Letters,  fuppofed  to  be 
didated  by  him,  of  the  20th  oj  April.    The  firft 


pear. 

However,  for  the  prefemt,  fuppofing  as  they 
have  fuppos'd,  that  Chivers  and  Mufgrave  mean 
Dillon  and  Mar,  and  that  fuch  Letters  were 
wrote  to  them  by  his  Lordfliip  without  any  Dif- 
guife,  (unlefs  the  Matter  of  them,  as  I  before 
faid,  were  plainly  criminal)  or  unlefs  your 
Lordfhips  will   fuppofe  (as  they  fuppofe)  fome- 

1  uy  liiu.,  V.L  ..•- .x^-..-     ^. ■--..„    thing  criminal  contain'd  in  the  Words  not  decy- 

to  Chivers,  interpreted  Dillony  fign'd  by  the  Name     pher'd ;  and  unlefs  it  could  have  been  prov'd,  that 
o(  Jones  ;    the  fecond  to  M?/^rai;e,_ interpreted    the  Perfons  writing  or  didating  thefe  Letters, 


Mar,  fign'd  Illington ;  a  third  to  Jackfon,  explain'd 
to  mean  the  Pretender,  fign'd  1378,  and  fome- 
times  'tis  printed  1387  ;  and  therefore  which  of 
thefe  two  is  right  I  cannot  tell. 

Before  I  fpeak  of  the  Letters  themfelves,  Ifhall 
mention  one  Word  as  to  the  Manner  of  their  Cou- 

**  5  Mod.  Rep.  i6x. 
Vol.  VL 


knew  them  to  be  the  Pretender's  Agents,  and  as 
fuch  addrefs'd  to  them  ;  I  don't  know  (my  Lords) 
how  it  could  be  conftrued  a  treafonable  or  cri- 
minal Correfpondence,  either  within  the  Letter 
or  Intention  of  Stat.  i^lV.  3.  c  3.  or  any  other 
Law  whatfoever. 


Hhh 


For 
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For  tho  the  late  Lord  Mar  is  an  attainted 
Perfon,  it  can't  be  denied  but  he  is  ftill  in  many 
Senfes  a  Subjeft  of  England,  and  is  no  more  di- 
vefted  of  his  natural  Allegiance,  than  a  baniQid, 
or  an  out-law'd  Man :  and  tho  he  appear'd  in 
open  Arms  and  Rebellion  againft  his  Majefty,  he 
was  not  thought  fo  dreadful  a  Man,  as  to  have  a 
idence  with  him  made  Treafon  or  Fe 


him,  is,  becaufe  the  Decypherer  has  found  that 
Number  to  denote  the  proper  Nam.e  or  Title  of 
a  Perfon  beginning  with  the  Letter  R.  If  this  is 
his  real  Opinion,  maft  that  needs  be  the  Bifiiop? 
Is  there  no  body  elfe,  whofe  Name  or  Title 
begins  with  the  fame  Letter? 

But,  with  Submiffion    to    your  Lordfliips,   it 
feemsimpoffible   to  affirm  even  thus  much  with 


lony  •  but  that  was  a  peculiar  Favour,  referved  any  Degree  of  Certainty,  and  it  muft  be  only  Mac- 

for  this  Reverend  Prelate  and  his  Friends.     My  ter  of  mere  Conjefture.     Dr.lVallis,  who   is  al-. 

Lords,  I  would  not  be  underftood  to  mean,  as  if  low'd  to  be  the  Father  of  the  Science,  (fuch  as  it 

the  moil  innocent  Correfpondence  with  a  Perfon  is)  and  was  the  Wonder  and  Envy  of  all  Foreign- 

undcr  fuch  Circumftances,  was  prudent  or  con-  ers,    diredly  owns,    that   the  Whole  was  built 


venient;  but  I  think  I  may  affirm  (even  from  the 
Claufe  of  this  Bill)  it  would  not  of  itfelf  have 
been  criminal.  But  (according  to  my  Inflruc- 
tions)  this  Reverend  Prelate  was  little  known 
to  that  Lord,  and  never  had  any  Friendfhip  or 
Acquaintance  with  him  while  in  England,  and 
cannot  be  fuppofed  to  have  contrafted  fuch  a 
Friendfliip  fince  he  was  abroad. 

That  Dillon  was  an  Agent  of  the  Pretender's, 
nothing  appears  antecedent  to  thefe  Letters: 
Nor  did  Marat  that  Time  appear  to  be  one  of  his 
Agents,  when  it  was  fo  well  known  (as  that 
Honourable  Committee  obfervej  that  he  was  at 


upon  Conjeftures ;  and  he  that  had  the  bell 
Guefs,  was  the  hellArtifi.  Such,  my  Lords,  is 
the  Science  of  Decyphering.  And  from  fuch  un- 
certain and  conjeflural  Premifes,  what  certain 
Conclufion  can  poffibly  be  drawn  ?  And  'tis 
plain,  Mr.  TVllles  is  not  fo  infallible  as  he  pre- 
tends to  be,  by  that  Number  of  PalTages  not  yet 
decypher'd. 

When  we  took  our  Objeflion  firft  againft  the 
Nature  of  this  new  fort  of  Evidence,  the  Coun- 
fel  for  the  Bill  were  pleafed  to  cite  a  Statute  in  Q. 
Eliz,.  Time,  wherein  they  faid  the  Word  Cypher 
is  mention'd.     I  have  fince  look'd  for  that  Sta- 


that  Time  fubfifted  by  a  Penfion  from  the  Court     tute,  but  could  find  nothing  about  it ;  and,  per- 


cf  England.  This  Penfion  indeed,  is  faid  to  be 
flopt  laft  Auguft;  but  the  Letter  to  him  of  the 
20th  of  April  (by  whomfoever  wrote)  was  fome 
Months  before. 

Indeed,  if  Jackfon  had  been  proved  to  mean 
the  Pretender,  ,  the  Writing  to  him  would  be 
High-Treafon  plainly  within  the  Statute  :  but 
that  the  Pretender  is  not,  and  cannot  be  under 


haps,  may  be  miftaken  in  the  Statute  which  they 
mean.  But,  my  Lords,  I  am  fure  they  did  not 
mention  any  particular  Trial,  where  it  was  ever 
heard  of,  or  allow'd  as  Evidence.  I  rather  be- 
lieve, that,  according  to  the  Notions  of  thofe 
Times,  (for  foon  after  the  Statute  v/as  made 
againft  Witches)  if  any  Decypherers  had  appear'd 
then  as  Evidence,  they  might  have  been  in  more 


flood  by  that  Name,  we  hope  to  make  appear  ful-     Danger  than  the  Criminal. 
.]y,  before  we  have  done,  even  from  the  Lights 
that  Honourable  Committee  have  aftorded  us. 

I  /liall  next  confider  the  Nature  of  the  Proofs 
to  induce  your  Lordfliips  Belief,  that  thefe  Letters 
were  didated  by  my  Lord  Bifhop  :  And  the  firft 
they  offer,  is,  Becaufe  the  Matter  of  them  agrees 
with  his  Lordfliip's  Circumftances  at  that  Timej 
i.  e.  his  being  ill  of  the  Gout,  and  the  approach- 
ing Death  of  his  Lady;  which  (they  fay)  ismo- 
raUy  impoffible  fhould  fuit  fo  exafily  to  any  one 
Man  elfe.  Thefe  two  Circumftances  muft  be  al- 
low'd to  be  agreeable  to  thofe  which  his  Lord- 
/hip  was  then  under :  But  one  would  think  (niy 
Lords)  they  are  Circumftances  fo  melancholy  in 
themfelves,'  that  they  might  have  been  fpared, 
efpecially  confidering  the  little  Ufe  or  Advantage 
that  cfer-eally  be  made  of  them.  But  thefe  Cir- 
cumftances were  no  Secrets  •■,  every  one  that 
knew  his  Lordfhip,  muft  likewife  know  them ; 
and  whoever  wrote  thefe  Letters  with  a  Defign 
to  have  them  intercepted,  and  imputed  to  him, 
(as  we  hope  tolliew  the  Cafe  really  was)  would 
certainly  mention  fuch  Matters  or  Circumftan- 
ces in  them,  as  might  be  naturally  thought  to 
defcribe  him.  Or  if  they  were  written  without 
his  Knowledge,  (as  they  will  be  clearly  proved 
to  have  been)  it  is  no  wonder,  if  the  Writer,  who 
perfonated  his  Lordfhip,  fliould  infert  all  that 
was  proper  to  faften  the  Sufpicion  he  intended 
on  him. 

Another  Proof  that  they  were  diftated  by  his 
Lordfhip,  they  fay,  is,  from  the  Subfcription  of 
the  Names  Jones,  Illington,  and  the  N°  1378, 
which  are  all  affirmed  to  denote  his  Lordfliip  : 
And  the  Reafon  why  that  Number  belongs  to 

I 


But  if  there  are  any  certain  Rules,  or  any  reafo- 
nable  Methods  in  Decyphering,  I  am  fure  'tis 
highly  improbable,  that  Ferfoiis  fo  cunning  and 
wary,  as  thefe  are  all  along  reprefented  to  be, 
fhould  be  guilty  of  fuch  a  fatal  Overfight,  as 
juft  to  fign  with  fuch  Numbers,  that  all,  it  feems, 
who  underftand  Cyphers,  muft  neceftarily  know 
to  be  intended  for  the  Initial  Letter  of  their 
Names,  It  would,  my  Lords,  in  my  humble  Opi- 
nion, have  been  more  confiftent  with  that  Care  and 
Caution,  to  have  made  thofe  Numbers  ftand  for 
quite  contrary  Letters,  and  thofe  Letters  to 
have  been  exprefs'd  by  quite  contrary  Numbers; 
and  there  is  no  doubt,  but  they  might  have  made 
any  others  fignify  the  fame  thing.  However, 
fince  the  Decypherer  has  not  fliew'd  us  by  what 
Methods  he  has  arrived  at  this  Conclufion,  'tis 
impoffible  for  us,  by  any  pofitive  or  direft  Evi- 
dence, to  confute  it :  But  'tis  fufficient  for  us,  to 
deny  on  the  one  hand,  what  he  has  on  the  other 
hand  affirm'd,  without  telling  us  the  Reafons 
of  it. 

That  the  Names  of  Jones  and  Illington  belong 
to  his  Lordfhip,  is  endeavoured  to  be  proved  by 
fome  Paflages  in  fubfequent  Letters,  and  by  re- 
fining on  the  Matter  of  them,  which  they  think 
is  applicable  to  his  Lordihip  only. 

I  have  already  mentioned  Two  of  thofe  Inftan- 
ces,  viz,,  his  LordQiip's  own  Indifpofition,  and 
the  Death  of  his  Lady,  which  are  likewife  men- 
tioned in  the  fubfequent  Letters,  in  order  to  faf- 
ten the  Imputation  intended,  yet  deeper  on  him. 
There  is  a  Third,  which  relates  to  the  Prcfent 
of  a  Dog- 
That 
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That  fuch  a  Dog  was  fent  does  indeed  appear ; 
but  that  his  Lordflnp  had  received  it,  or  faw  it, 
or  had  any  Letter  or  Meflage  about  it,  has  not 
been  proved,  and  he  pofitively  denies  it ;  and  to 
whom,  or  from  whom  it  was  really  fent,  Mr. 
Kelly  can  beft  determine,  and  his  Lord/liip  muft 
refer  himfelf  to  what  he  has  always  affirmed  in  his 
Examination ;  and  (if  I  am  rightly  inform'd)  fince 
re-affirm'd  at  your  Lordfliips  Bar,  that  he  gave 
it  to  Mrs.  Barnes,  and  defigncd  it  for  her  from 
the  firft,  and  for  her  only. 

My  Lords,  I  fliould  apologize  for  taking  No- 
tice of  fuch  minute  and  low  Circumflances  ;  but 
it  is  the  Evidence  and  Nature  of  the  Proof  niade 
ufe  of  againft  us.  I  (honld  rather  have  expedi- 
ed,  that  ingenious  Gentleman  (the  Decypherer) 
would  have  /liewn,  by  fome  Rules  of  his  Art, 
that  the  whole  Story  of  the  Dog  had  been  a  Fable 
or  Fiftion,  and  explain'd  it  to  fomething  that  was 
reafonable  and  probable,  which  I  am  fure  this  is 
not,  to  fuppofe  (as  the  Letters  read  to  your  Lord- 
fhips  do  fuppofe)  Mufgrave,  i.  e.  Mar,  in  one 
Part  of  the  World,  General  DiSon  in  another  ", 
widely  diftant  one  from  the  other,  and  a  learned 
Prelate,  to  be  in  fuch  Tribulation  aud,  Concern 
for  a  little  Dogi  which  no  way  fuits  the  Charac- 
ters of  anyone  of  the  Perfonsto  whom  it  is  ap- 
plied; much  lefs  the  Circumflances  of  this  Learn- 
ed Prelate,  who  had  at  that  time  a  much  nearer 
Concern  upon  him,  from  the  Death  of  his  Wife, 
and  was  himfelf  in  fuch  great  Diforder  and  Weak- 
nefs  of  Body.  The  fpeaking  therefore  of  this 
Prefent,  backwards  and  forwards,  with  fuch  par- 
ticular Circumflances,  and  the  Report  of  it  fo 
induflrioully  fpread  many  Months  before  my  Lord 
Bifhop's  Apprehenfion,  (as  fome  cf  your  Lord- 
fliips cannot  but  remember)  is  abfurd  and  ridi- 
culous upon  all  other  Suppolitions^  but  upon  the 
Defign  of  faflning  fomething  on  his  Lordfiiip, 
the  Point  all  along  in  their  View. 

If  the  Writer  of  thefe  Letters  had  been'  really 
and  truly  informed  of  his  Lordfliips  Circum- 
flances, he  might,  perhaps  more  properly  have 
affirm'ci  it  of  his  Lady  ;  which 'tis  plain,  the  Wri- 
ter was  not,  becaufe  he  fpeaks  of  her  as  Living 
J I  Days  after  fhe  was  Dead.  And  how  ignorant 
of  them  the  Writer  really  was,  appears  by  ano- 
flier  Paffage  in  that  very  Letter  ,•  where  he  fays, 
'°  '  Mr.  joiiei  is  come  to  Town  for  a  Day  only, 
*  May  7th.*  Wftereas  his  Lordfhip  had  been  in 
Town  Two  Days,  and  flaid  Three  more,  as  ap- 
pears even  by  their  own  Evidence,  Lawfon  and 
Wood. 

By  thefe  your  Lordfhips  may  fee,  how  many 
forced  Inferences  and  Conflruftions,  and  what  a 
Train  of  Abfurdities  and  Suppofitions  are  necef- 
fary  to  fupport  one  poor,  and  (if  true)  yet  incon- 
fiderable  Aflertion,  when  once  we  depart  from 
the  fure  and  known  Rules  of  Law  ! 

A  Third  Way  of  proving  thefe  Letters  to  be 
the  Bifhop's,  is  from  the  Hand-writing,  which  is 
fuppofed  to  be  Kelly's,  and  he  is  fuppofed  to  have 
been  his  Lordfhip's  Secretary  in  thefe  Matters  : 
Both  which  Suppofitions  are  deflitute  of  any  pro- 
per or  fatisfadory  Proof. 

The  firfl  is  attempted  to  be  fupported  by  the 
Teflimony  of  the  Clerks  of  the  Pofl-Office.  But 
before  I  fpeak  to  the  Teflimony  which  they  have 
given,  I  mufl  beg  leave  to  otfer  one  Word  as  to 
their  manner  of  obtaining  it ;  and  fhall  endeavour 


not  to  tranfgrefs  your  Lordfliips  late  RefoluHon  : 
And  when  I  mention  any  Words  of  that  Aft  of  Par- 
liament, it  is  only  to  fliew  the  cautious  Meafures 
the  Legiflature  took  even  in  imparting  this  Power 
to  them,  and  the  jufl  Apprehenfions  they  had  of 
the  Abufes  and  ill  Confequences  that  might  at- 
tend it.  My  Lords,  I  am  fo  far  from  endea- 
vouring to  bring  them  in  danger  of  a  Penalty,  as 
the  Counfel  were  pleafed  to  objeft,  that  I  am 
willing  to  fuppofe  thofe  Clerks  had  pn  per  War- 
rants at  that  Time,  arid  for  that  particular  O- 
pening  and  Detaining.  But  that  is  all  which  the 
A(5t  gives,  and  the  Words  of  it  are  fully  fatisfied  by 
fuch  a  Conftrnftion,  without  going  farther,  and 
extending  the  Words  of  the  Act  to  that  which  was 
not  in  the  leaft  within  the  Intention  or  Purview 
of  it.  It  don't  appear  to  me,  my  Lords,  I  con- 
fefs,  how  they  are  impower'd  to  take  Copies  (for 
all  fuch  Acls  which  are  in  Reflraint  of  Trade  and 
Commerce,  are  to  be  ftridly  and  literally  con- 
flrued  :)  But  I  am  utterly  at  a  Lofs  to  know, 
from  what  Words  of  the  kO.  it  can  be  inferr'd, 
that  iuch  Copies  . dial]  be  received  aS  Evidence  iii 
Courts  of  J.,dicature  i  and  riot  only  againfl  the 
Writer  himfelf,  but  againfl  other  Perfons  too. 

A  private  Act  of  Parliament  (tho  printed  in 
Raflal  and  other  authentick  Collefticns  of  Sta- 
tutes) has  been  difallow'd,  when  ic  has  not  been 
examined  with  the  Record.  But,  my  Lords,  I 
don't  know  that  a  Copy  of  any  Thing  was  ever 
allow'd  as  Evidence,  but  what  was  made  by  a 
proper  Sworn  OiEcer,  known  in  Law,  and  where 
every  one  may  have  Accefs  to  it;  and  there- 
fore, iffalfe,  may  be  difprovedby  the  other  Side. 
But  is  there  the  fitme  Reafon  here  ?  My  Lords, 
can  the  Party  ever  have  an  Opportunity  to  dif- 
prove  it,  if  falfly  copied,  when  the  Original  is 
fent  forward  >  Or,  if  [t  vvere  ftill  in  their  Pcf- 
feffion,  have  we  any  Power  to  procure  a  Sighcof 
the  Original  ?  or  to  have  a  Copy  of  that  Copy? 
And  therefore,  we  hope  your  Lordfliips  will  not 
regard  that  Part  of  the  Evidence,  if  it  were  ma- 
terial. But  to  confider  alfo,  my  Lords,  what  it- 
is  they  have  depofed  of  thefe  Copies  ;  That  the 
Originals  were  written  in  the  fame  H.ind  with 
fome  Papers  fllewed  them  ;  and  which,  they 
were  told,  were  Mr.  Kell/s  Hand-  writing.  Your 
Lordfliips,  I  doubt  not,  obferve  the  Time  when 
they  depofed  this  firfl,  viz..  the  24th  of  ylngnjl, 
and  afterwards  the  firfl  oi  January  laft;  /.  e.  The, 
firft  of  thefe  Depofitions  four  Montiis,  the  other 
eight  Months,  after  they  had  fcen  the  Originals 
of  the  20th  of  April:  For,  they  were  forwarded 
by  the  Pofl,  and  the  Clerks  only  took  Copies  of 
them,  and  did  not  detain  any  one  Original  for  a 
Specimen  till  their  firfl  Depofition ;  and  furely 
that  was  a  little  of  the  lateft  :  So  that  it  reds  fin- 
gly  upon  the  Memory  of  the  Clerks  for  four  or 
eight  Months.  I  think  St.  James  fays.  That  a 
Man  may  even  behold  his  ovjn  Face  in  a  Glafs-,  but  he 
is  no  fooner  gone,  but  be ftraif^ay  forgetteth  -what  man- 
ner of  Man  he  was  :  And  it  is  much  more  impofli- 
ble  for  any  one  fo  exadly  and  nicely  to  remem- 
ber all  the  little  Strokes  and  Daflies  of  the  Pen, 
by  which  the  Samenefs  or  Diverfity  of  Hands 
can  only  be  made  our. 

And  all  Mi/o^7f>f wears,  is.  That  he  believes  ic 
to  be  Kelly's  Hand-writing  ;  and  'tis  remarkable, 
that  his  Depofition  is  but  in  January  laft,  and  he 
left   Mrs.  Barnes's  Service  in  May,  fo  that  he 
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could  not  have  feen  him  write  fince  that  Time. 
He  don't  fay,  he  ever  read  any  of  his  Writing,  or 
at  mc  ft  the  Siiperfcription  of  a  Letter  :  He  might, 
perhaps,  fee  him  urite  at  fome  Diftance,  as  he 
came  in  and  out  of  the  Room ;  but  furely,  that 
cannot  be  fufficient  to  forma  Judgment  of  a  Man's 
Hand-writing  ;  and  I  am  fure  the  Improbability 
js  much  greater  after  nine  Months  Time.  And 
Hutchins  the  Meflenger,  from  feeing  the  Super- 
fcription  of  a  Letter  to  the  Secretary  of  State, 
has  likewife,  I  think,  taken  upon  him  to  fwear 
the  fame  thing. 

But  fuppofiug  thefe  Perfons  had  feen\Mr.AW/y 
Write  frequently,  and  had,  within  a  more  reafo- 
nable  Diftance,  fwore  it  to  be  like  his  Hand, 
willany  one  fay,  That  it  is  a  fufficient,  or  even 
a  reafonable  Proof,  in  any  Criminal  Cafe  ?  Butbe- 
caufe  Mr.  Kelly  is  all  along  affirmed  to  have  aded 
in  thefe  Matters  as  his  Lordfhip's  Secretary,  I 
muft  beg  your  Lordlhips  Patience  to  confider. 
How  far  that  Dcftrine  of  Similitude  of  Hands  has 
pievailed. 

Colonel  Sidney's  Cafe  was  the  firft  wherein  it 
was  ever  admitted  as  a  Proof  in  a  Criminal  Cafe  '■, 
but  that  Judgment  was  afterwards  reverfed  by 
Parliament,  as  manifeftly  unjuft.  In  Lady  Car's 
Cafe,  Sid-  Rep.  419.  which  was  only  an  Infor- 
mation of  Perjury,  yet  a  Letter  under  her  own 
Hand  was  poiitively  denied  to  be  Evidence  ; 
tho  a  VVitnefs  fwore  he  believed  it  to  be  hers. 
Imiiftown,  my  Lords,  this  Cafe  at  the  late  Tri- 
al of  Mr.  irt)?)',  was  not  only  denied  to  be  Law, 
but  all  Men  defy'd  to  make  common  Senfe  of  it : 
But,  with  the  utmoft  Deference  to  that  Learned 
Gentleman  that  faid  fo,  I  beg  Leave  to  mention 
the  Words  of  Sir  J.  Hawks  upon  that  Cafe,  who 
vas  of  a  different  Opinion.  *  At  that  Time, 
'  fays  he,  when  the  Cafe  of  Lady  Car  wasad- 
'  judged,  hcddesT-wifdemnd  Keylingt  Two  very 
*  eminent  Judges,  there  fat  in  that  Court  Sir 
'  Wad.  Windham,  whom  all  will  own  to  have 
'  been  the  Second  beft  Judge  who  fat  in  JVeft- 
'  minfter-Hall  fince  the  Reftoration  ;  and  if  it  is 
'  not  Evidence  in  Mifdemeanour,  much  lefs,  fays 
'  he,  in  Treafon.'  Which  Inference,  befides  the 
Re:;fon  of  the  Thing  itfelf,  is  fupported  by  the 
Authority  of  Lord  Coke. 

In  my  Lord  Prefton's  Cafe,  his  Hand-writing 
was  proved  by  Three  Witnefl'es,  that  had  belong- 
ed to  him  while  in  the  Secretary's  Office,  and 
muft  neceflarily  have  feen  him  write  a  thoufand 
Times  :  But  that  was  not  all  j  for  thofe  Papers 
w  ere  feized  on  him,  fealed  with  his  own  Seal,  as 
he  was  going  to  France  in  the  Heat  of  War,  con- 
trary to  an  Aft  of  Parliament,  which  at  that 
Time  made  it  Treafon. 

In  the  Trial  of  the  Seven  Bifhops,  the  fame 
Queftion  arofe,  Whether  Similitude  of  Hands 
was  a  Proof  in  a  Criminal  Matter  ?  and  it  was 
not  admitted. 

In  Francia's  Trial,  before  all  the  Judges  at  the 
Old-Baily^  it  ispofitively  laid  down  by  the  Chief 
Baron,  and  not  contradifted  by  any  others.  That 
it  was  no  Proof  or  Evidence  of  itfelf  ;  and  the 
Letter  in  that  Cafe  would  not  have  been  admit- 
ted, but  that  it  was  found  by  his  Bedfide,  and  a 
Copy  of  the  very  fame  Letter  enter'd  in  his  Pocket 
Book,  which  he  had  owned  and  explained  to  fome 
Lords  of  the  Council. 

In  Crosby's  Cafe,  the  Hand-writing  was  fworn 
,to  by  Three  pofitive  Witnefles,  and  owned  in 


one  of  the  Papers  by  the  Prifoner  himfelf ;  yet 
Lord  Chief  Juftice  Holt  and  the  Court  held  it  n<* 
Evidence,  Becaufe  one  Hand,  fays  he,  may  be  like 
another,  and  Prefumptions  Jh all  never  take  Place  in 
Treafons, 

In  the  late  Cafe  of  Mr.  Layer,  'tis  well  known, 
that  befides  the  Proof  of  his  own  Hand-writing, 
the  Treafonable  Papers  were  deliver'd  by  his 
own  Hand  to  the  Witnefs ;  and  'twas  upon  that 
Ground  only,  they  were  permitted  to  be  read  a- 
gainft  him.  Befides  this,  he  had  faid  that  before 
the  Lords  of  the  Council,  which  the  Court  thought 
amounted  to  a  full  Acknowledgment  that  it  was 
his  Writing.  But  even  all  this,  my  Lords,  was 
made  ufe  of  againft  him  but  as  concurrent  Evi- 
dence, becaufe  there  were  Two  pofitive  Witnef- 
fes,  viva  voce,  againft  him,  as  to  the  other  O- 
vert-Ads. 

I  will  mention  to  your  Lordfhips  fome  Foreign 
concurrent  Authorities  upon  this  Point,  to  fhew, 
that  the  Reafon  and  Equity  of  this  Doftrine  has 
been  uniform  and  univerfal.  That  Similitude  or 
Comparifon  of  Hands  is  not  a  fufficient  Proof  of  it. 
There  is  a  famous  Cafe  of  Jean  Millard,  in  a  Book 
called,  Le  Journal  du  Palais.  He  had  lived  40 
Years  from  his  Wife,  and  then  returned  and  re- 
claimed her,  after  fhe  was  marry 'd  to  another. 
One  of  his  Methods  made  ufe  of  to  prove  him  to 
be  the  fame  Perfon,  was,  the  Hand-writing  of 
Letters  that  had  formerly  pafled  between  them  : 
Which  occafion'd  this  Qiieftion  before  all  the  fa- 
mous Judicatures  of  France,  '  Whether  the  Tef- 
*■  timony  of  skilful  Notaries,  who  fully  depofed 
'  of  the  Similitude  of  the  Hands,  was  a  fufficient 
'  Proof  in  this  Cafe  ?'  and  it  was  univeifally  de- 
nied. And  yet  this,  my  Lords,  was  a  Cafe  high- 
ly favour'd  in  all  Laws  ;  but  more  highly  in  thofe 
Places,  where  Marriage  is  reputed  as  a  Sacra- 
ment, and  in  favour  of  which  they  will  often 
admit  even  the  Party's  own  Oath. 

Codex  Fabrianus,  Lib- ^.   Tit.  14.  Def.'j\.  fays, 

*  A  Proof  by  Comparifon  of  Hands,  is  a  very 
'  dangerous  Proof  :  Idque  in  caujis  civilibus  duntax- 
'  at,  fed  in  criminalibus,  in  quibus  periculum  majus 
'  verfatur,  nut  capitis^,  aut  exifiimationis,  non  item?, 

Voet,  an  eminent  Modern  Civilian,  Lib.  22— 
"torn.  4.  SeB.  n-  to  the  very  fame  Purpofe.  And 
fo  does  Cujacius  in  his  Commentary  on  the  Novels 
73.  '  The  Romans,  fays  he,  never  allow'd  it,  but 
'  when  no  other  Proof  could  be  had.  And  in 
'  latter  Times,  when  Forgeries  became  more  fre- 

*  quent,  they  would  not  allow  of  it  at  all,  unlefs 

*  the  Writing  had  been  acknowledged  by  the  Par- 
'  ty,  or  proved  by  Two  Witnefles  who  faw  him 
'  write  it.' 

And  then  it  was  neceflary  to  bring  both  into 
Court,  that  the  Judges  themfelves  might  make 
the  Comparifon,  and  not  leave  the  Witnefles  to 
be  the  only  Judges  of  it. 

But  it  was  never  known,  and  I  may  defy  all 
the  Writers  of  Law  to  (hew  me  one  Inftance, 
that  any  Evidence  of  the  Similitude  of  Hands 
(which  can  only  be  made  out  by  Comparifon) 
was  admitted,  but  where  the  Papers  pretended 
to  be  written  in  the  fame  Hand,  were  produ- 
ced and  compared :  Which  is  fo  far  from  being 
the  prefent  Cafe,  that  even  the  attefting  Clerks, 
who  are  the  only  Witnefles  in  the  Cafe,  never 
had  an  Opportunity  of  comparing  the  Original 
Letter  ftopp'd  in  Augufi  laft,  with  any  one  of  the 
three  Original  Letters  dated  April  20.  or  with 

any 
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any  of  the  intermediate  Letters,  which  they  af- 
firm to  have  been  writren  in  the  fame  Hand. 

And  if  it  be  confider'd,  how  much  more  difficult 
it  is  to  diftinguiih  the  Hand  of  one  writing  in 
Figures  (which  ftand  fingle  one  from  another^ 
from  the  Hand  of  one  writing  in  Words  at  length 
(which  are  varioufly  connefted  and  combined) 
your  Lordfliips  will  never  give  them  the  leaft  De- 
gree of  Credit- 
But  at  once  to  put  an  End  to  this  Evidence 
(if  my  Inftruftions  are  true)  it  has  already  ap- 
pear'd  to  your  Lordfliips,  upon  Mr.  Kelly's  Bill, 
That  the  only  Original  Letter  of  the  twentieth 
of  Auguft,  ftopt    as  a  Sample  at  the  Pojl-Office, 


V9 

fame  Seal  as  that  feized  on  his  Servant  at  the 
Tower.  But  confider,  my  Lords,  how  many 
Similitudes  we  are  at  laft  come  to  in  this  one  At- 
tempt, Similitude  of  Hands,  Similitude  of  Figures, 
Similitude  ofCharaBers,  and  Similitude  of  Seals ! 

That  Similitude  of  Hand-writing  is  no  Proof, 
I  have  fliewn  by  a  Variety  of  the  beft  Authori- 
ties :  much  lefs,  the  Similitude  of  one  Letter  in 
the  Alphabet ;  that  is,  I  dare  fay,  a  Conceit  per- 
feftiy  new.  And  'tis  well  known,  Artifts  are 
capable  of  counterfeiting  any  Man's  Hand  or 
Seal  in  fuch  a  Manner,  that  even  the  Perfon  whofe 
Hand  or  Seal  it  is^  ftiail  not  be  able  to  diftinguifli 
it  from  his  own  :  And  your  Lordfliips  yefterday 


and  the  only  Ground  of  affirming  thefe  Three  to  faw  an  ample  Specimen  of  it, 

have  been  his,  was  not  his  Hand-writing;  and  It  is   upon  thefe  Grounds,    my  Lords,  that 

if  need  be,  we  have  the  fame  and  ftronger  Evi-  Kelly  hath  been  affirmed  to  have  been  his  Lord- 

dence  to  produce.    Upon  the  whole  therefore,  I  fliip's  Secretary  in    thefe  Matters ;    but    there 

think  I  may  affirm.  That  there  is  no  legal  orrea-  is  not  the  leaft  Charge  or  Pretence  of  his  having 


fonable  Ground  to  infer  thofe  Letters  to  have 
been  wrote  by  Kelly- 

And  furely,  my  Lords,  it  was  incumbent  on 
them  to  prove,  as  well  as  to  affirm^  that  they 
were  wrote  by  his  Lordfliip's  Direftion,  before 
they  can  affeft  him  ;  even  tho  the  Writer  (who- 
ever he  was)  had  prefumed  to  have  figned  them 
with  his  Lordfliip's  own  Name  and  proper  Ap- 
pellation. I  befeech  your  Lordfhips,  how  does 
it  in  the  leaft  appear,  that  Mr.  Kelly,  or  Mr.  Carte, 
(as  is  afterwards  upon  no  better  Grounds  fug- 
gefted)  was  employ 'd  by  his  Lordfliip  to  carry 
on  that  Corefpondence .?  It  has,  I  confefs,  been 
frequently  faid  at  your  Lordfliips  Bar,  as  well  as 
by  that  Honourable  Committee,  but  like  other 
Charges,  without  any  Shadow  of  Proof;  unlefs 
it  be  an  obfcure  Paflage  in  a  Letter  of  Chitwell 
from  abroad,  to  one  Williams  here,  D.  27.  which 
fays.  They  had  a  Story  in  France  of  Wefton'/  Clerk 
being  laid  up  for  Deh :  Which,  as  I  fhall  after- 
wards fhew,  could  not  poffibly  mean  his  Lord- 
fliip. There  is  another  Paflage  alfo  in  the  Let- 
ter to  Dubois,  from  whence  the  fame  Inference 
is  made.  What  unknown  Perfon  that  Dubois  is 
don't  appear,  or  whether  it  is  a  real  or  fiftitious 
Name  ;  for  all  their  Lifts  and  Cyphers  afford  no- 
thing like  it.  The  Committee  are  pleafed  to  fup- 
pofe  it  a  Letter  to  the  Bifhop,  and  received  by 
him  from  Abroad;  and  from  thence  infer,  he 
ufed  to  receive  Letters  directed  to  him  by  fifti- 
tious  Names.  The  Counfel  for  the  Bill  fuppofe 
it  a  Letter  from  himfelf  to  bimfelf,  becaufe  the 
Hand-v/riting,  they  fay,  (or  rather  the  Letter  e) 
is  fomething  like  his  Lordfliip's.  It  is  not  fign- 
ed by  any  one,  and  dated  only  the  fixteenth  of 
December  without  any  Year;  and  tho  that  Ho- 
nourable Committee  are  pleafed  to  affix,  in  their 
Obfervations  on  it,  1721.  becaufe  5^oto/o«,  they 
fay,  was  about  that  Time  at  Paris,  yet  for  what 
appears  from  the  Letter  icfelf,  it  might  be  writ 


ten  before  his  Majefty's  Acceflion,  or  before  the    of  Innocency 


writ  any  other  Letters  of  any  kind  for  the  Bi- 
fliop,  but  thefe  Three  only,  and  not  one  thro'- 
out  the  whole  Correfpondence  charg'd  to  have 
been  written  by  Carte,  (tho  he  is  in  general 
charged  as  another  Manager  of  this  Correfpon- 
dence.) This,  my  Lords,  we  muft  infift,  ought 
to  have  had  the  fulleft  Proof,  and  the  moft  un- 
deniable Evidence  :  For  it  is  the  Gift  of  the 
Oft'ence,  'tis  the  Foundation  of  the  Statute  14 
W.  III.  c.  3.  and  'tis  the  parricular  Suggeftionof 
this  Bill.  'Tis  poflible  fome  fuch  Letter  might  be 
wrote  by  Kelly  or  Carte  to  the  Perfons  they  are  ad- 
drefs'd  to,  without  the  Bifliop's  Privity  :,r  Di- 
redionj  'tis  not  fo  uncommon  a  thing  to  pre- 
tend Acquaintance  with  Perfons  of  Diftinclion, 
or  to  make  ufeof  their  Name  and  Authority,  to 
give  themfelves  a  greater  Degree  of  Credit  with 
their  Correfpondents. 

If  this  may  be  fo,  and  ought  now  to  be  pre- 
fumed fo,  fince  no  Man  has  proved  it  otherwife  ; 
then  no  Man  furely  ought  to  fuffer  by  the  Aft 
of  another,  or  to  be  puniflied  for  another  Man's 
Fault. 

I  believe  no  one  will  think  it  any  Refleftion  to 
hear  many  of  your  Lordfliips  Names  in  thefe  Cy- 
phers, and  afterwards  to  find  a  frequent  Mention 
of  them  in  the  Correfpondence  ;  or  to  find  his 
Majefty's  own  Name  in  Plunket's  Cypher,  under 
the  Difguife  of  Hawkesby,  and  Page  6z.  of  the 
Report,  Compliments  from  the  Pretender  and  his 
Wife  to  one  Hatvkesby.  No  Man,  I  fay,  will  ap- 
ply thefe,  or  many  other  Names  of  Perfons  of 
Honour  mentioned  in  them,  to  the  Perfons  them- 
felves, orimagine  thofe  Letters  were  really  wrote 
by  their  Privity  or  Confent.  By  the  fame  Rule 
of  Juftice,  and  by  a  Parity  of  Reafon,Smy  Lord 
Bifliop's,  Name  may  be  prefum'd  to  have  been 
made  ufe  of,  without  his  Privity  or  Confent ;  and  if 
there  is  any  certain  Rule  or  Pofition  in  Law,  it  is 
this,  That  aU  Prefumption  ought  to  be  in  favour 


feveral  AGtsoi  Grace  that  have  been;  and  if  it 
had  any  Criminal  Meaning,  'tis  improbable  his 
Lordfliip  would  have  mentioned  the  Hand  of 
Conveyance  at  length ;  and  much  more  impro- 
bable, that  lie  fliould  have  deftroyed  all  his  o- 
ther  Letters  (as  the  Committee  are  pleafed  to 
infinuate)  and  to  preferve  this  only,  which  is  of 
no  Confequence,  but  to  furnifli  Evidence  againft 
himfelf,  and  to  explain  the  Thing  moft  wanted. 
Another  Proof  that  it  is  his  Letter,  is  from  a 
broken  Seal,  which,  they  fay,  is  made  by  the 


And  to  ftiew  the  little  Intimacy  there  was 
between  his  Lordfliip  and  Mr.  Kelly,  (if  Rig 
means  his  Lordfliip,  as  they  fuppofe,  or  that 
Letter  E.  64.  was  from  Kelly,  as  they  alfo  fup- 
pofe) it  will  be  fufficient  to  remind  your  Lord- 
fliips of  one  part  of  it,  where  theWriter  fays, — 

*  That    Rig    and  one    Skin  had  been  together  ; 

*  but  the  Refult  of  their  Meeting  he  knew  no- 

*  thing  of.    R:g.  had  fixed  his  Sufpicion  fome- 

*  where,  tho  I  cannot  find  out  the  Place;  but 

*  you  will  hear  it  from  Skin,  to  whom,  it's  pro- 

bable. 
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*  bable,  he  may  have  communicated  his  Senti- 

*  ments  that  way.*  That  is,  my  Lords,  if  I 
underftand  the  Meaning  of  thofe  Words,  that 
Kellyy  the  fuppofed  Secretary  on  all  thefe  Occa- 
fions,  knew  nothing  of  the  Matters,  or  at  leaft 
much  lefs  than  Skin,  whom  Kelly  had  but  )uft  be- 
fore inrroduc'd  into  Rig's  Acquaintance. 

There  is  another  Letter  which  has  likewife 
been  read,  £-47-  (if  it  is  to  be  urtderftood  to  be 
Mr.  Kelly'sy  as  they  fuppofe,  and  Rig  is  to  mean 
his  Lordftiip  ;  tho  we  are  far  from  admitting  the 
or  the  other)  which  we  defire  to  make  ufe 
and  amoiiuts  to  a  full  and  direft  Confef- 
fion,  that  the  Writer  (whoever  he  is)  had 
nothing  in  his  Power  or  Knowledge  to  charge 
him  with.  1  have  the  more  Countenance,  my 
Lords,  to  repeat  the  Words  of  this  Letter,  be- 
caufe  that  Honourable  Committee  have  let  it  pafs 
without  Exception,  Fol.  59.  of  the  Report: 
Wherein  the  Writer  vows,  '  He  never  heard  of 
'  the  Cant  Names  of  3^0^/  znd  JUington,  or  who 
'  was  meant  by  them :  That  fome  Perfons  in 
'  whofe  Power  it  was  to  do  for  him,  had  fliewed 

*  no  Concern  at  all  for  his  Misfortunes ;  that  it 

*  was  well  he   had  no  Secrets  to  reveal,  fince 

*  fuch  Ufage  might  provoke  a  paffionate  Man/ 
And  all  the  World  is  fince  convinced  he  had  not, 
(ince  no  Perfon  feemed  to  be  apprehenfive  that 
he  could  do  them  any  Mifchief.  My  Lords,  I  fay, 
if  this  Letter  is  to  be  underflood  as  from  that 
Gentleman,  we  think  we  are  intitled  to  have  the 
Benefit  of  his  open  and  candid  Declaration. 

But  how  ever,  my  Lords,  if  we  fJiouId  not  be 
allowed  to  make  this  Ufe  of  it,  yet  (it  my  In- 
firuflions  are  true)  Mr.  Kelly  fully  aflerted  this 
himfelfat  yourLordfliips  Bar;  and  even  without 
it,  we  fhall  be  able  to  make  appear  mod  plainly, 
in  the  Courfe  of  our  Evidence,  that  Kelly  did 
not,  and  could  not  write  thefe  Three  Letters 
from  his  Lordfhip's  Mouth,  or  by  his  Lord(hip's 
Direftion. 

The  Date  of  all  Three  is  20  April ;  when  this 
Reverend  Prelate  (as  has  been  already  mentioned 
to  your  Lordfhips)  was  deprived  of  the  Ufe  of 
both  Hand  and  Foot :  had  for  a  great  while  been 
confined  to  his  Room,  under  the  greateft  Weak- 
nefs  and  Diforder,  when  his  Lady  lay  in  the  next 
Room,  on  her  Death-bed. 

Thefe,  my  Lords,  and  other  remarkable  Cir- 
cumfiances  in  his  Family,  which  diflinguifh  this 
particular  Period  of  Time,  as  on  the  one  hand, 
they  have  given  the  Writer  of  thefe  fiftitious 
Letters  fome  Advantage  towards  fixing  them  on 
theBifhop;  fo,  on  the  other  hand,  they  afford  his 
Lordfhip  a  like  Advantage  0"  the  moft  provi- 
dential Manner,  I  may  fay)  towards  clearing 
himfelf  from  the  Imputation  of  them.  Becaufe 
his  Servants  then  attending  him,  are  able  to  re- 
coUedt  what  palled  on  that  Occafion,  and  to  be 
very  pofitive  and  particular  in  their  Evidence  con- 
cerning it. 

His  Lordfliip  happened  then  to  have  Three 
Men-Servants  aftualiy  attending  on  him,  and 
fome  one  of  thefe  always,  both  Day  and  Night, 
cither  prefenc  with  him  in  the  Room,  or  wait- 
ing in  the  Paflage  at  his  Chamber-Door ;  and  the 
Weather  being  warm,  and  the  Room  clofe,  the 
Door  was  generally  wide  open  :  It  was  then  this 
Reverend  Prelate's  Misfortune,  that  he  was  not 


able,  without  their  Help,  to  ftir,  or  even  to  lift 
up  what  he  eat  or  drank  to  his  Mouth.  Befides 
thefe,  there  were  TwoAVomen-Servants,  which 
conftantly  attended  his  Lady  in  her  Room,  which 
is  next  adjoining,  and  came  frequently  to  him 
(once  or  twice  an  Hour)  every  Day  vith  Accounts 
how  file  did,  the  Bifliop  himfelf  being  difabled 
(for  feveral  Days  before  her  Death)  to  go  out  of 
his  Room. 

And  all  thefe  five  Servants  will  depofe.  That 
for  14  or  15  Days  before  his  Lady's  Death,  no 
Stranger  whatever  vifited  his  Lord/liip,  much  lefs 
flayed  there  any  Time  with  him.  This  (my 
Lords)  the  Women-Servants  will  affirm,  as  far 
as  their  frequent  feeing  of  him  gave  them  Oppor- 
tunity to  make  thefe  Obfervations.  His  Coach- 
man (tho  now  Witnefs  againft  him)  has  con- 
ftantly affirmed  the  fame  thing,  both  below  as 
well  as  before  your  Lordfhips.  But  the  three 
Men  (one  of  which  was  always  in  the  Room  Day 
and  Night,  as  I  before  obferved)  can  be  moft  full 
and  peremptory  in  their  Teftimony.  So  that  the 
Bifhop  could  not  poflibly  dictate  thefe  Letters, 
either  to  Mr.  Kelly,  or  to  any  Body  elfe,  without 
the  Privity  and  Obfervation  of  fome  of  them. 

This  being  a  Negative,  it  is  impoflible  to  be 
more  fully  proved  in  any  Cafe  ;  and  nothing  but 
the  remarkable  Circumftances  that  happened  at 
that  time,  to  which  the  Writer  of  thofe  Letters 
unluckily  pinned  them  down,  could  have  help'd 
us  to  fo  ftrong  and  undeniable  a  Proof  of  it. 

Whether  Mr.  Kelly  was  ever  acquainted  or  vi- 
fited his  Lordfhip  (indeed  I  am  not  inftrutSed} 
their  Evidence  ",  I  am  fure,  has  proved  nothing 
like  it,  nor  is  it  material,  much  lefs  criminal. 
But  as  to  the  particular  time  (12  April)  when 
Mr.  Kelly  is  fuppofed  to  have  told  Mrs.  Barnesi 
and  fhe  is  fuppofed  to  have  told  'Mrs.  Levet^  that 
his  Lordfliip  fent  his  Coach  for  Kelly,  we  fliall- 
exprefly  prove  the  contrary:  and  befides  that  it 
is  only  Hearfay  of  Mrs.  Levet  from  Mrs,  Barnes 
who  denies  it,  and  his  Lordfhip's  Difabilicy  at 
that  time  to  receive  Company ;  I  fay  (my  Lords) 
befides  thefe  Circumftances,  it  is  remarkable  that 
the  Coachman,  and  the  Baker  (who  it  feems  was 
direfted  to  keep  a  Diary  of  every  Body  that  came, 
and  of  all  that  happened  in  his  Lordfliip's  Fa- 
mily) fay  not  one  word  of  this  remarkable  Inci- 
dent, ineither  of  their  Depoficions.  The  Coach- 
man has  denied  that  he  ever  fetch'd  Mr.  Kelly 
in  his  Lordfhip's  Coach  fince  he  lived  with  his 
Lordfhip,  or  ever  was  at  Kelly's  Lodgings,  or 
that  he  ever  faw  him  or  'M.r- Carte  m  his  Life- 
time ;  and  furely  their  Silence  (if  there  were  no- 
thing elfe  in  the  Cafe)  is  fufficient  to  infer,  that 
he  was  not  there  at  that  time:  And  all  Mrs. 
Kay  and  Malone  fwear  is  no  more,  than  that  they 
don't  remember  Kelly  lay  at  Mrs.  Barnes's  that 
nurfday  or  Friday  (the  firft  only  fpeaks  in  her 
printed  Depoficion  of  a  Thursday  or  Friday  a- 
bout  the  middle  of  April.)  And  how  is  it  pof- 
fible  they  fliould  remember  the  time  fo  exadly, 
for  neither  of  them  belonged  immediately  to 
Kelly^  but  were  only  Servants  to  Mrs.  Barnes^ 
who  had  other  Lodgers  in  her  Houfe  "i  They 
did  not  even  make  thefe  Affidavits  till  the  6th 
of  February  laft ;  and  'tis  no  eafy  Matter  to 
remember  fuch  an  inconfiderabie  Circumftance 
of  a  Lodger  (ten  Months  together)  unlefs  they 
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likewife  had  been  inftrufted  before-hand  to  keep     Hon.  Committee  have  juftly  obferved,  in  the  ve- 


Diaries  of  Mr.  Kelly's  Motfons 

The  Third  General  Charge  againft  my  Lord 
Bifliop,  is  '^  the  receiving  of  Letters  from  Abroad 
relating  to  this  Confpiracy. 

Two  Inftances  only  of  this  Kind  have  been  =' 
produced.  The  firft  from  Motfield  (interpreted 
Mar)  iithof  Af^;-,  addrcffed  to  HUngton. 

I'he  other  from  Digby  (fuppofed  to  be  Dillon') 
i^ih.  of  July,  addrefled  to  Mrs.  Wefton-  Nei- 
ther of  which  fdo  they  pretend  to  fay)  came  to 
his  Lordfiiip's  Hands,  or  if  they  had,  that  there 
is  one  criminal  Word  contained  in  them,  and 
confequently  could  not  be  (as  I  before  proved) 
a  treafonable  Correfpondence,  within  the  Letter 
or  Intent  of  any  Law. 

That  of  Motfield's  is  a  mere  Letter  of  Friend- 
(hip,  and  (if  from  Lord  Mar^  as  they  fuppofe) 
is  to  a  Perfon  with  whom  he  never  had  either 
Friendfliip  or  Acquaintance ;  but  really  feems 
deligned  for  no  other  Purpofe  but  to  fix  upon 
his  Lorddiip  the  Letter  direfted  to  Mujgrave  of 
the  20th  of  April,  (for  the  fame  reafon  interpre- 
ted Mar)  the  Receipt  of  which  is  there  acknow- 
ledged ;  and  in  his  words  of  Condolence  there  is 
fomething,  (which,  'tisfaid,  points  out  his  Lord- 
fhip's  Charafter  and  Funftion)  tho  in  my  humble 


ry  fanie  Leaf,  that  the  Profeffions  of  thefe  two 
Correfpondents  were  fo  foreign  and  different  as 
to  lay  no  fort  of  Foundation  for  Intimacy  or 
Intercourfe  between  them  :  and  the  natural  and 
only  Conclufion  (we  think)  from  hence,  is, 
that  the  Letters  on  this  Head,  either  from  this 
or  the  other  fide  of  the  Water,  cannot  be 
genume  ;  and  that  no  fair  or  regular  Corre- 
fpondent  could  be  guilty    of  fuch     grofs  Mif- 


takes. 

And 
Digby, 
ferved, 
cerning 


that 
the 


of  both    thefe  Letters  from  Motfield  and 
your  Lordfliips  have  (I  doubt  noc)  ob- 
there  is  no   pretence  of  Proof  con- 
^.  ,  -r         Hands  in  which  they  are  written  ; 
which  furely   would  have  been   more  requifite 
than  the  Application  of  feigned  Names,  to  af- 
certain  them.     Otherwife  any  one  who  was  ac- 
quainted with  fuch  Names  might  write  Letters 
from  the  other  Side,  as  cominglrom  the  Perfons 
defigned  by  thofe  Names,  which  they  themfelves 
were  ignorant  of. 

And  as  the  Receipt  of  thefe  Letters  by  his 
Lord/liip  has  not  been  proved,  fo  there  is  not  any 
Infinuation  or  Pretence  that  he  ever  anfwered 
them,  tho  they  both  bear  Date  long  before  his 
Lordfliip's  Commitment. 

This  part  of  the  Scheme  therefore  for  charg- 
Apprehenfion,  no  more  applicable  to  his  Lord-  ing  his  Lordiiiip  with  a  foreign  Correfpondence 
/hip,  either  as  a  Bifliop  or  a  Clergyman,  than  to  under  fiftitious  Names,  was  not  fo  artfully  con- 
any  other  Perfon  ;  efpecially  if  it  be  confidered  trived  as  the  former;  and  feems,  by  fo  mauv 
(as  it  really  is)  the  Style  of  a  Letter  of  Compli-  grofler  Miftakes,  to  have  proceeded  from  fome 
ment.     But  if  the  Letter  itfelf,  to  which  this  is     Body  that  had  a  much  worfe  Intelligence  concern- 


pretended  to  be  an  Anfwer,  fiiould  prove  to  be 
a  mere  Fiftion,  the  Anfwer  to  it  (tho  ic  were 
Criminal)  muft  fall  with  it,  as  a  part  of  the  fame 
Contrivance. 

And  as  to  the  Letter  from  Digby  to  Weflon^ 
tho  that  Hon.  Committee  feem  to  lay  fome  Strefs 
upon  it,  by  printing  it  at  length  in  their  Re- 
port, yet  there  is  nothing  in  it  that  can  affeft 
any  Man  criminally,  but  his  Lordfliip  not  at  all ; 
becaufe  the  Paffage  in  it, -relating  to  his  Health, 
and  the  Concerns  of  his  Family,  cannot  poffibly 
be  applied  to  him.  It  implies,  that  he  was  then 
in  a  very  ill  State  of  Health  {July  25.)  and  his 
Family  in  great  Diforder;  whereas  his  Lordfliip 
(I  can  fpeak  it,  my  Lords,  upon  my  own  Know- 
ledge, as  well  as  the  Teftimony  of  feveral  Clergy 
of  his  Diocefs,  and  others)  was  then  perfedly 
well,  and  able  to  tranfaft  all  the  ordinary  Bufi- 
nefs  of  his  Diocefs  and  Deanery,  and  had  been 
fo  for  above  two  Months,  having  myfelf  the  Ho- 
nour at  that  time  to  be  concerned  with  his  Lord- 
fhip  in  a  very  tedious  and  intricate  Enquiry ; 
and  the  Diforder  in  his  Family  (if  it  means  the 
Death  of  his  Lady,  for  that  or  nothing  is  meant 
by  it)  had  been  over  a  much  longer  fpace  of 
Time. 

Nor  is  it  probable  that  fuch  a  Mifiake  fhould 
be  made  by  the  Perfon  (whom  the  Name  oi Digby 
is  fuppofed  to  denote)  if  what  the  Report/;.  39. 
and  the  Appendix  D.  31  and  29.  informs  us,  be 
true,  that  two  Letters  had  fome  time  before  been 
written  to  Digby^  or  his  Secretary  j  the  one 
(July  4)  afluring,  Wejion  was  never  better  in 
his  Life,  the  other  {I'^July)  affirming  he  was 
then  perfeftly  well.  But  it  is  ftill  more  improba- 
ble, if  your  Lordfhips  will  confider  what  that 


ing  his  Lordfliip's  Affairs. 

I  fliall  here  beg  leave  to  take  Notice  of  the 
Letter  taken  from  one  of  his  Lordfliip's  Servants 
in  the  Tower,  on  which  the  learned  Counfel  have 
laid  fuch  great  Strefs,  becaufe  there  were  no 
Profeflions  o(  his  Innocency  in  it.  If  there  had 
been,  I  fuppofe  they  would  not  have  been  much 
regarded.  Why  therefore  fhould  it  be  any  Ar- 
gument againft  him,  becaufe  there  is  no  fuch 
thing?  Matters  are  at  a  very  low  Ebb,  when 
fuch  Trifles  are  relied  on.  But  there  is  another 
Reafon.  The  Letter  I  fuppofe  to  have  been  in- 
tended for  fome  near  or  intimate  Friends,  and  to 
fuch  Perfons  there  was  no  need  of  making  fuch  a 
Profeffion.  They  knew  (whoever  they  were) 
and  were  before  fufficiently  perfuaded  of  his 
Lordfliip's  Innocency,  and  that  it  was  impo.^ble 
helhouldbeguilty  of  what  is  laid  to  his  Charge. 
And  by  what  has  already  appeared  to  your 
Lordfliips,  I  may  fay,  this  Reverend  Prelate 
had  no  need  of  making  fuch  an  Apology,  and 
that  the  Perfuafions  of  his  Friends  were  not  ill- 
grounded. 

The  Fourth  Head,  to  which  the  Charge  a- 
gainft  his  Lordfliip  may  be  reduced,  is  the  Coin- 
cidence of  Circumftances,  Times,  and  feigned 
Names  in  the  intercepted  Correfpondence,  to 
induce  your  Lordfhips  Belief  of  the  before  men- 
tioned Hearfays  and  fuppofed  Fads,  that  his 
Lordfhip,  and  he  only,  is  meant  by  that  Corre- 
fpondence. 

And  the  chief  Obfervation  about  the  Coinci- 
dence of  Times  and  Circumfiances  relates  to  the 
three  Letters  oi  April  20.  his  Lordfliip's  Illnefs, 
and  the  Death  of  his  Lady,  and  the  Prefent  of 


'•  S«/),  ^l.Appen.  D,  24. 


3J 


Rff   $1.  Append.  D,  35. 


the 


4*22         ipi*  Proceedings  againft  Bijhop  Atterbury,      p  G.  t 


the  Dog,  about  the  fame  time.  All  which  have 
already  been  accounted  for,  either  as  Truths 
publickly  knovn,  turned  by  ignorant  or  malici- 
ous Correfpondents  to  ill  Purpofes,  or  as  abfolute 
Falficies,  as  will  appear  to  your  Lordfhips  by  our 
Evidence. 

I.  As  to  the  Article  of  Times,  of  his  Lord- 
fnip's  coming  and  going,  it  muft  be  own'd,  the 
Penmen  of  thefe  Letters  are  fometimes  right  ;  but 
they  areas  often  wrong,  and  the  Miftakes  are  of 
more  Confequence  to  deftroy  what  is  inferred 
from  them,  than  the  real  Agreements,  in  point 
of  Time,  are,  or  can  be,  to  eftablifh  it.  There 
is  no  doubt,  but  the  Correfpondents  on  this  Side 
(whoever  they  were,  and  whether  out  of  Malice 
or  Vanity)  apprized  themfelves  as  well  as  they 
could  of  his  Lordfhip's  Motions,  in  order  to  give 
a  colour  of  Probability  to  what  they  faid  of  him  •, 
and  yet  it  happens,  that  out  of  feven  Inftances 
occurring  in  thefe  Letters,  and  referred  to  in  the 
Report,  three  of  them  (if  not  four)  are  plain  and 
grofs  Miflakes  :  two  only  are  true  in  all  their 
Circum  fiances;  and  of  the  other  two,  it  may  be 
doubted  whether  they  aufwer  the  Truth  in  every 
refpeft,  or  not. 

Firft,  As  to  the  two  doubtful  Inftances,  one  is 
49pag.  Rep.  D.  zp.  where  Ji^ne  14.  G.  JV.  writes 
to  QtatTvell,  Mr.  IVefton  is  in  the  Country,  I  faw 
him  two  Days  ago.  If  thefe  Words  mean,  that 
he  faw  him  two  Days  ago  in  the  Country,  (which 
is  the  moft  obvious  Senfe  of  them)  then  the  Afler- 
rion  is  faife  ;  for  his  Lordfliip  came  to  Town 
yune  12.  as  appeared  yeflerday  by  the  Coach- 
man's Book :  but  if  they  mean,  I  faw  him  two 
Days  ago  in  Town,  then  the  Aflertion  may  be 
true. 

The  other  Inflance  is  Report  51,  52.  D.  14. 
fomebody  writes  July  26.  to  Maifomieuve,  that  Rig 
and  Skin  had  been  lately  togetlier,  and  thatii/^ 
went  into  the  Country  the  Day  after.  Now  by 
Depofitions  D.  48.  it  appears,  the  Biihop  went 
out  of  Town  July  21.  they  muft  have  met  there- 
fore on  the  20th,  which  don't  well  anfwer  the 
Word  lately,  which  one  would  think  imported  6 
or  7  Days  more.  And  therefore  thefe  two  In- 
ftances we  fet  afide,  as  neither  plainly  true  nor 
plainly  falfe.  The  three  next  are  manifeft  Mif- 
takes. 

In  Hatfield's  Letter  to  Mnfgrnve  May  7.  it*s 
faid,  '*  Mr.  yones  is  come  to  Town  only  for  a 
Day,  and  yet  (if  ^^ok^j  means  the  Bifliop)  he  had 
been  in  Town  two  Days,  and  ftay'd  in  Town 
three  days  longer;  for  he  came  jf/?  May,  and  re- 
turned lotb  May,  as  appears  by  Law/on  and  IVood's 
Examination, 

So  in  a  Letter  o{y.  H.  to  Dixwell,  June  12-  it's 
faid.  Rig  (fuppofed  to  mean  the  Bifliop)  is  I  hear 
in  the  Country  \  whereas  his  Lordfhip  was  at 
IVeflminfter  June  18  and  15?,  as  appears  by  the 
■Coachman's  Books. 

In  a  Letter  to  Maifonneuve,  July  19.  F.  59.  Rig 
is  again  faid  to  be  in  the  Country,  whereas  his 
Lordfliip  was  at  IVeftminJler  that  very  Day,  and 
continued  there  till  the  2  \ft,  as  appears  by  the 
fame  printed  Depofitions. 

And  the  Miftakes  in  thefe  three  Inftances  are 
the  more  remarkable,  becaufe  they  all  affirm  his 
Lordfhip  to  be  in  the  Country,  when  he  pofitive- 
ly  was  not ;  whereas  it  was  ten  to  one,  but  that 
even   mere  Guefles  had  been  true,   at  a  Time 


of  Year  that  every  one  almoft  is  in  the  Country, 
and  his  Lordfliip  was  really  ten  Days  in  the  Coun- 
try, to  one  that  he  was  in  Town,  during  the 
whole  Summer. 

But,  My  Lords,  I  muft  vvithfome  Regret  take 
notice,  that  none  of  thefe  Miftakes  are  acknow- 
ledged in  the  Report  of  that  Honourable  Com- 
mittee, tho  all  the  Letters  and  Paflages  are  tran- 
fcribed  in  it,  particularly  that  of  the  7th  of  May, 
E.  42.  Thefe  Words  are  inferted  in  the  Report, 
page  41.  [M-.  Jones  is  come  to  T'o-u'.n']  but  the  fol- 
lowing Words  [only  for  a  Day']  are  omitted  ;  and 
yet  the  Sedion  concludes,  that  it  agrees  with  the 
Enquiry  made  at  that  T^ijne  i  which  indeed  it  does 
(as  far  as  it  is  there  quoted)  tho  not  with  the  Ap- 
pen.  £.42. 

What  Enquiry  of  this  kind  was  then  made,  and 
with  what  Views,  we  cannot  fay,  unlefs  we  may 
fuppofe  it  to  be  made  by  his  Neighbour  Lawfon. 
If  it  was,  'tis  ftrange  that  he  could  not  depofe 
from  his  own  Knowledge  and  Obferyations  in 
May,  but  only  as  to  what  he  had  heard  and  was 
told  by  Wuod^  his  Lordfliip's  Coachman,  fo  lately 
as  the  19th  of  February  laft.  I  would  reconcile 
this  if  it  be  poffible:  and  the  moft  natural  Infe- 
rence I  can  draw  from  it  is,  that  Laivfon  (or  who- 
ever that  Inquirer  was)  had  pretended  to  take 
fome  Account  of  his  own  at  the  Time  mentioned 
by  the  Committee,  which,  upon  Comparifon 
with  that  of  tlie  Coachman's,  he  found  to  be 
manifeftly  falfe  and  erroneous,  and  therefore 
would  not  produce  or  depend  upon  that :  but  we 
hope  his  Teftimony  can  receive  no  Advantage 
from  fuch  a  Conduft.  And  upon  the  whole  it 
appears,  that  tho  more  Induftry  has  been  employ- 
ed on  the  Article  of  Enquiry,  yet  as  many  Mif- 
takes have  been  made  in  it,  as  in  any  other. 

And  as  for  the  Coachman's  Book,  after  all  it 
cannot  be  entirely  relied  on  ,•  becaufe  the  Entries 
made  in  his  Book  can  only  relate  (as  we  appre- 
hend) to  the  Charges  of  Turnpikes  and  Ferry- 
ings,  or  fuch  other  Matters  for  which  he  was  ac- 
countable. He  had  no-reafon  to  take  Notice  in 
fuch  an  Account,  when  his  Lordfliip  was  in  the 
Coach,  when  Not;  and  your  Lordfhips  have 
heard,  cannot  be  pofitive  on  that  Head.  And. 
therefore  how  exaft  foever  his  Accounts  may  be, 
in  refpeft  to  thofe  little  Disburfments,  they  can 
add  no  Weight  to  the  Obfervation  drawn  from 
them  by  that  Honourable  Committee  ;  and  tho 
great  Strefs  has  been  laid  on  them,  (with  Sub- 
miffion  to  your  LordfliipsJ  they  amount  to  no 
more,  than  that  fome  Perfons  on  this  fide  the  Water, 
■writing  to  fome  on  the  other  fide,  are  fuppofed  to  menti- 
on his  Lordfiip,  fometiines  ai  in  Town,  or  in  the  Coun- 
try :  and  from  thence  'tis  inferr'd,  that  they  had 
frequent  Accefs  to  him,  and  confequently  the 
Matter  of  their  Correfpondence  is  imputed  to 
him. 

Had  thefe  Correfpondents  been  exafl,  my  Lords, 
in  all  their  Accounts  of  his  Motions,  furely  no 
fuch  Conclufions  could  have  been  reafonably 
made  :  but  as  they  are  oftner  wrong  than  right, 
it  follows,  they  were  not  fo  well  acquainted 
with  his  Lordfhip  or  his  Circumftanc^s,  as  (to 
ferve  their  evil  Purpofes)  they  have  pretended  to 
be. 

Having  thus  fpoken  as  to  the  Circumftances  o£ 
Times,  (which  are  thrown  in  to  induce  a  Belief, 
that  his  Lordfliip  was  meant  by  that  Correfpon- 
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dence)  Ifliallnext  offer  fometliing  as  to  the  Cant 
Names  :  And  tho  it  has  been  already  obferv'd  to 
vour  Lordfhips  in  various  Inftances,  that  the 
Names  of  Jones,  IlUngton,  and  fVe/ion,  could  not 
poflibly  belong  to  him  j  yet  give  me  lejve  (my 
Lords)  to  fay  further,  that  Jones  is  not  only  a 
very  common  Name  (for  in  one  Society,  I  chink, 
1  remember  no  lefs  than  fixteen  of  the  Name  at 
once)  but  that  Name  is  manifeftly  applied  to 
very  different  Perfons,  even  in  the  Papers  con- 
tained in  the  Appendix.  In  Plunket's  Cypher 
Jones  denotes  the  Ger?nans :  Twelve  or  Fourteen 
times  it  is  fuppofed  to  denote  the  Duke  of  Nor- 
folk, in  three  other  Places  to  denote  Sir  W-  Ellis  ; 
and  even  in  the  Letters  imputed  to  Kelly,  there 
are  "  Paflages  ('befides  thofe  already  mentioned 
to  your  Lordfhips)  which  cannot  with  any  Rea- 
fon  or  Probability  be  applied  to  hisLordfhip  :  For 
inftance,  D,  23.  Jones  and  Illington  are  within 
the  Compafsof  two  Lines  plainly  diftinguirtied, 
as  two  different  Perfons,  and  therefore  both  can- 
not be  apply'd  to  his  Lordiliip.  And  in  the  fame 
Letter  as  well  as  a  preceding  Letter,  D.  13. 
Jones  is  mentioned  as  having  undertaken  to  do 
ibmething  for  a  Boy  at  Eaton  ;  where  it  is  well 
known  his  Lordfhip  has  no  Influence  of  Ac- 
quaintance, and  if  he  had  interefted  himfelf  there 
on  any  fuch  Account,  it  would  eafily  have  been 
difcovered.  And  thiSj  my  Lords,  is  one  flrong 
Inftance,  to  fliew  the  Ignorance  of  the  Writer, 
even  in  fome  of  hisLordlhip'smofl;  notorious  Cir- 
cumftances. 

Agreat  deal. of  Pains  has  likewife  been  taken, 
by  the  help  of  divers  Suppofitions  and  Reafonings, 
to  prove  that  Rig  denotes  his  Lordfliip.  How- 
ever, I  fliail  take  Notice  but  of  one,  in  the  Letter 
to  Gerrard,  which  is  faid  to  be  Sir  jf.  D^Obryan, 
Report  49.  £.47.  where  fomething  is  faid  of 
Rig,  highly  improper,  and  abfolutely  falfe,  if 
to  be  underftood  of  the  Bifhop.  An  Account  is 
faid  to  be  given  of  the  Difficulty  Kelly  had  to  get 
Bail,  and  it  is  added  —  Tuurold  Friend  Rig  indeed 
offered  all  that  cotild  be  expected  of  the  Poor  Man. 
(If  my  Inflruftionsare  true)  D'Obryanis  a.  Name 
his  Lordfhip  never  heard  of  before,  nor  had  the 
leaft  Concern  in  procuring  Kellfs  Bail,  nor  knows 
to  this  Day  who  they  are*;  the  only  Words  appli- 
cable to  him  in  this  Pafl'age,  are  thofe  of  Poor 
Man  J  and  his  Lordfhip  permits  me  to  fay,  that 
he  is  really  fuch,  poor  both  in  Body  and  Purfe, 
and  as  poor  as  his  Enemies  almoft  can  make  him  : 
and  tho  he  may  have  Reafon  (if  your  Lordfhips 
fhould  pafsthis  Bill  with  all  the  Severities  intend- 
ed by  it^  to  be  heartily  forry  he  is  fo,  and  that 
he  hasneglefted  thofe  Opportunities  of  enriching 
himfelf,  which  others  would  have  laid  hold  of  ,• 
yet  he  gives  me  leave,  my  Lords,  to  fay,  he  is  not 
afhamed  of  that  Poverty,  becaufe  free  from  all 
imjuft  Acquifitions,  and  unworthy  Compliances. 
But  that  he  was  a  poor  Man  at  that  Time,  /.  e. 
unable  to  procure  Bail,  (which  is  the  Senfe  that 
Vv^riter  means  it  in)  cannot  with  any  Decency 
or  Juflice  be  applied  to  one  of  his  Lordfliip's  In- 
terefl  and  Station,  if  he  had  concerned  himfelf 
in  it. 

Give  me  leave  (my  Lords)  to  take  Notice  of  a- 
nother  Mifiake  of  that  Honourable  Committee 
in  the  very  fame  Letter  ;  I  mean,  a  Paflage  cited 
from  it  which  is  not   in  it,  to  prove  that  Rig  and 
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have  omitted,  but  that  it  breaks  at  once  the 
Chain  of  Reiifoning  there  made  ufe  of  The 
Words  are,  Aoxu  far  thii  late  Affair  may  affeEl  him 
(Rig)  I  cannot  tell,  and  E.  47.  is  cited  for  them. 
Now  E.  47.  gives  an  Account  of  Kelly's  Exami- 
nation promifcuoufly  with  other  Matters,  and  was 
written  June  nth;  but  the  Letter  where  the 
Words  really  are,  is  £.49.  of  the  iZthoiJune 
(near  a  Month  after  Kelly's  Examination.)  Nor  is 
there  a  Word  in  that  about  the  Dog,-  but  it 
might  be  proper  to  confound  thefe  two  Letters^ 
and  conned;  thefe  two  Particulars,  in  order 
to  make  out,  that  Rig  and  his  Lordfliip  are  the 
fame,  tho  they  have  really  no  Relation  one  to 
the  other. 

We  might  add,  my  Lords,  many  grofs  Errors  in 
the  Application  of  Names  :  but  if  your  Lordfhips 
are  fatislied  with  the  Juflice  of  thofe  already 
mentioned,  (as  I  hope  your  Lordfliips  are)  there 
will  be  no  need  to  regard  the  reft  i  for  tho  they 
have  fome  little  Coincidences  of  Time,  yet  the/ 
are  dafhed  with  fo  many  Inconfiflencies,  and  fo 
many  Falfities,  that  no  fair  Correfpondent  could 
be  guilty  of.  But  there  is  one  which  of  all  others 
bears  hardeft  upon  this  Reverettd  Prelate,  the 
moft  Criminal  in  the  Matter  of  it,  and  front 
which  he  is  moft  deeply  concerned  to  clear  him- 
felf j  i.  e.  the  Letter  of  April  20th,  which  has 
been  over  and  over  affirmed  by  that  Honourable 
Committee,  as  well  as  by  the  Counfel  for  the 
Bill,  to  be  a  L  etter  to  the  Pretender,  If  that  be 
fo,  and  had  been  proved  by  any  Degree  of  Evi- 
dence, to  have  been  dilated  by  his  Lordfhip, 
we  fhould  have  been  utterly  at  a  Lofs  what  toi 
have  faid,  in  a  Cafe  that  would  have  been  fo  fully 
within  the  Letter  of  the  Law.  Part  of  it,  my 
Lords,  we  have  already  fhewn  to  have  been  charg- 
ed on  his  Lordfhip  without  the  leaft  I^roof  or 
fhadow  of  Evidence,  the  other  Part  of  the  Charge 
we  hope  now  to  prove  equally  groundlefs  and 
falfe. 

That  the  Letter  addrefs'd  to  Jackfon  was  not 
to  the  Pretender  (whomever  elfe  it  may  mean) 
we  think,  appears  clearly  from  the  Words  of  it, 
our  Circrimfiance  on  this  Side;  a  Phrafe  not  only 
ufed  by  all  Writers,  but  is  the  conftant  ufual  Style 
throughout  all  the  Papers  in  the  Appendix,  in  con- 
tradiftinftion  to  France,  which  is  the  other  Side, 
but  never  to  Italy,  as  the  Cafe  muft  be  here,  if 
Jackfon  means  the  Pretender.  The  Inftances  in 
the  Appendix  are  almoft  infinite. 

Another  Reafon,  why  we  think  the  Name  of 
Lackfon  cannot  reafonably  be  fuppofed  to  de- 
note the  Pretender,  is  from  E.  30/^here  there 
is  mention  of  dividing  Clinton's  Money  be- 
tween Medley  and  Jackfon,  i.  e.  fays  the  Rep.  p.  54. 
between  Ormond  and  the  Pretender.  But  it  is  not 
to  be  imagined  that  a  Letter  written  from  one 
devoted  to  the  Pretender  s  Intereft,  fliould  place 
Ormondhefore  him;  this  is  fo  unlikely,  that  even 
the  Committee,  fpeaking  in  their  own  Perfons  at 
the  bottom  of  this  very  Page,  Aide  naturally 
into  the  other  Way  of  placing  the  Words,  the 
Pretender  and  Ormond.  Befides  this,  my  Lords, 
there  are  fo  many  Familiarities  [to  mention  but 
one,  all  fuch  pretending  People']  in  the  Letter  itfelf, 
that  it  could  never  come  from  any  one  (as  I  before 
faid)  devoted  to  that  Intereft,  at  leaft  not  to  the 
Pretender  himfelf,  but  to  fome  Equal  or  rather  to 
his  Lordfliip  are  the  fame  Perfons ;  which  I  fhould    fome  Inferior.  Jackfon  therefore  muft  mean  fome- 
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body  elfci  fomebody  in  France^  and  not  the  Preten- 
dei  in  Italy ;  and  on  this  fuppofition,  every  Word, 
and  Phrafe  of  that  Letter  is  better  accounted  for, 
than  on  any  other. 

The  Committee  of  that  Hon,  Houie  below  have 


to  Kelly;  but  in  thofe  only  fuppofed  to  be  written 
to  him  from  abroad. 

The  Name  oi  Jack/on  is  not  once  in  al]  that 
Correfpondence  applied  to  the  Pretender:  and 
tho  there  be  a  hundred  proper  Occa/ions  ot  men- 


been  Dleafed  alf  •  to  obferve,  p.  45,  46.  fhat  Jack-     tioning  him,  it  is  always  under  feme  other  Ap 


fon  appears  from  other  Letters  to  be  the  fame  as 
Malcolm,  (which  they  fay  means  the  Pretender) 
and  for  this  Reafon,  becaufe  [/>.  54.  E.  30]  Clin- 
tnn^-  Money  is  to  be  divided  between  Medley  and 
'yackfun.  And  pag.  56.  fomebody  hopes  Clinton 
has  fent  Malcolm  half  Money  ;  which  proves  in- 
deed, that  either  Medley  or  Jackfon  means  Mal- 
colm^ but  which,  may  be  ftili  a  Queftion,  as  much 
as  it  was  before. 

That  Malcolm  means  the  Pretender,  'tis  proved, 
becaufe  application  is  made  to  Malcolm,  in  a  Let- 
ter from  Scotland,  for  a  Patent,  and  for  Power  to 
raife  a  Regiment,  Rep.  pag.  45,  75.  But  with  Sub- 
miflion  to  that  Honourable  Committee,  neither 
ot  chafe  Inftances  prove  that  Aflertionj  fince  the 
moft  natural  Way  of  applying  in  fuch  Cafes,  is  to 

Perfons   employed  under  the  Principal,  and  not  ... 

immediately  to  the  Fountain  Head  itfelf :  and  if    his  Lordftiip,  was  written  before  that  Cypher  of 


pellation.  And /'/KK^efhimfelf,  in  his  Examina- 
tion C.  73.Sea.  14.  (when  he  could  not  poffibly 
know  the  Tendency  of  the  QueftiLnj  not  only 
fays  pofitively,  that  he  never  writ  toany  Perlou 
by  the  Kame  of  Jackfon,  and  does  not  Imow  who 
is  meant  by  it,  but  it  is  alfo  remarkable  (my 
Lordsj  that  in  all  the  Letters  faid  to  be  written 
by  him  upon  that  Cypher  (after  it  was  formed)  he 
never  once  ftiles  the  Pretender  Jackfon,  but  either 
Jofeph  or  Jephfon. 

The  firift  of  thefe  Letters  is  in  May  1721,  and 
therefore  that  Honourable  Committee  have  with 
great  Exaftnefs  placed  this  Cypher  immediately 
before  it,  as  fuppofing  it  about  that  Time  fra- 
med ;  for  all  the  preceding  Letters  are  manifeftly 
written  upon  another  Cypher.  Now  this  Letter 
of  the  20th  of  Jpril,  fuppofed  to  be  dictated  by 


the  late  Duke  of  Ormond  was  to  have  come  over 
lafl:  Summer  to  head  the  Scots,  and  they  daily  fent 
prelTing  Meflages  to  that  Effeft,  (as  Mr.  Stanhope 
writes  irom  Madrid,  Rep./i.  75.)  who  more  pro- 
per to  be  applied  to  by  a  Scots  Man  on  both  thefe 
Occafions?  Malcolm  therefore  (with  fubmiffion 
to  the  Committee)  more  naturally  means  the  late 
T)uke  oi  Ormond. 

I  may  add  to  this,  my  Lords,  that  in  the  Cy- 
pher inferted  among  the  Scotch  Papers,  L  14  Da- 
•vis  and  Lloyd  (not  Malcolm)  is  faid  to  be  the  Name 
and  Defignation  of  the  Pretender. 

I  hope  we  may  be  allowed  to  argue  in  this 
Manner,  from  one  Cypher  to  another,  becaufe 
the  fame  Method  has  been  made  ufe  of  againfl: 


Plunket's  was  framed,  and  confequently  could 
not  take  a  Name  from  a  Cypher  which  then  had 
no  Exiftence. 

There  is  another  Obfervation  of  that  Honou- 
rable Committee,  which  I  beg  leave  to  take  No- 
tice ofi  They  fay,  that  the  Cypher  made  ufe  of 
in  this  Letter  to  jackfon,  is  the  fame  made  ufe  of 
in  the  Letters  from  the  late  Duke  oiOrmond's  hr 
gents,  and  in  Letters  to  Dennis  Kelly ;  and  yet 
the  Pretender  has  fome  other  Names  in  fuch  Let- 
ters, but  in  none  of  them  ever  once  Riled  J ackfon'. 
How  comes  it  then,  my  Lords,  that  he  fhould  be 
fliled  fo  once,  in  this  one  Letter,  and  never  be- 
fore, nor  after,  by  that  Writer  or  by  any  other  ? 

We  have  been  the  longer,  my  Lords,  in  re- 


us, upon  this  very  Article,  both  by  that  Honou-     moving  this  Imputation,  becaufe  of  all  others  it 


rable  Committee,  and  the  Counfel  for  the  Bill: 
for  the  only  C<  lour  there  is  for  interpreting  3^rtf^- 
fon  to  be  the  Pretender,  is  taken  from  Plunket's 
Cypher,  in  which  (as  it  is  printed)  Jackfon  is  fet 
over  againfl  the  Name  of  the  Pretender,  and 
from  the  Titling  to  the  Draught  of  a  Letter  of 
Plunket's  to  Jackfon,  C.  41.  and  admitting  this 
Letter  to  have  been  fo  entitled  by  himfelf,  (which 
has  not  yet  been  proved)  yet  it  does  not  follow, 
(as  I  obferved)  that  becaufe  a  Letter  addrefs'd 
to  one  at  Rome  by  Plunket  under  the  Name  of 
Jackfon  fignified  the  Pretender,  that  another  Let- 
ter direfted  to  one  of  that  Name  in  France,  by  a 
quite  different  Perfon,  fhould  likewife  neceffarily 
lignify  the  Pretender.  This,  my  Lords,  I  beg 
leave  to  fay,  is  no  certain  or  natural  Confequence : 
but  it  is  moft  certain,  that  that  Draught  (whora- 
foeverit  was  intended  to)  was  not  written  upon 
thatCypher  which  the  Committee  referr'd  to,  in 
order  to  have  it  thought  to  have  been  written  for 
the  Pretender ;  for  there  is  but  one  only  of  the 
many  Cant  Names  in  the  whole  Letter,  which 
is  to  be  found  in  that  Cypher.    But  if  your  Lord 


is  the  hardeft  and  moft  unjuft  upon  this  Reverend 
Prelate  j  and  upon  the  whole,  we  hope,  it  is  ful- 
ly and  efteftually  done,  (notwithftanding  the 
Difficulties  we  had  of  proving  a  Negative)  and 
even  from  thofe  Lights  and  Materials  the  Com- 
mittee themfelves  have  afforded  us  :  and  if  we  had 
had  an  Opportunity  of  infpefting  the  Originals, 
we  doubt  not,  we  ftiould  have  been  able  to  have 
proved  much  bet>:r,  that  Jackfon  (to  whom 
this  Letter  of  the  20th  of  April  was  direfted) 
could  not  poffibly  mean  the  Pretender. 

And  if  that  be  the  Cafe,  as  it  certainly  is,  and 
it  appears  farther  by  the  Evidence  w  hich  we  (hall 
produce,  that  thefe  three  Letters  of  April  20.  were 
not,  and  could  not  poffibly  be  didated  by  the  Bi- 
fliop,  the  Foundation  of  the  whole  Charge  is  de- 
ftroyed,  and  confequently,  all  the  Superftrudure 
muft  fall  to  the  Ground.  Nay,  I  will  venture  to 
affirm,  that  it  is  impoffible  for  them  to  form  any 
Scheme  to  prove  the  Bifhop  wrote  thefe  Letters, 
but  what  is,  and  will  be  adually  difproved  and 
falfified,  by  fome  Part  of  their  own  Evidence. 

Having   thus,    my    Lords,    gone  thro'  every 


(hips  will  be  pleas'd  to  confider  that  Cypher  a  lit-  Part  of  the  Charge,  I  muft  crave  your  Lordlhips 

tie  farther,  it  will  appear,  that  the  very  Perfons  Patience,  yet  to  fpeak  to  two  Things,    which 

fuppofed  to  be  concerned  in  dilating  this  Letter  have  been  much  infifted  on  by  the  Counfel  for  the 

to  J ackfon,yi ere  utterly  ftrangers  to  the  Corre-  Bill.    That  when  your  Lordlhips  proceed  in  « 

fpondence  ;  for  it  confiftsofa  hundred  and  fifty  Legiflative  Capacity,  you  are  not  to  be  guided  by  the 

Names,  and  no  Man  can  find  above  four  that  are  Rules  and  Niceties  of  Law,  and  therefore  that  we 


in  this  Cypher,  or  in  all  that  voluminous  Corre- 
fpondence attributed  to  Kelly ;  nor  any  of  thofe 
four  ever  ufed  in  the  Letters  fuppofed  to  be  writ 


are  not  in  this  Cafe  to  expeft  an  Evidence  ftridly 
legal.  The  other  thing  was,  that  at  this  time  of 
Day    circumftantial  Evidence  is   fufficienr,    in   a 

Charge 


1723-  ^^^  others  J  for  a  Treafonable  Confpiracy.  ^2  § 


Charge  of  High-Treafo-a,  as  the  Cafe  now  before 
you  is.  This  (my  Lords)  we  have  heard  fully 
and  often  repeated,  as  it  were  to  anticipate  us  in 
this  Objeftion,  which  they  themfelves  know  to 
be  fojuflly  founded. 

1  have  fo  far  afted  in  Complaifance  to  them, 
as  to  argue  chiefly  en  the  Fafts  and  Circum- 
ilances  themfelves,  and  under  the  very  fame 
Lights  they  have  prefented  them  to  us,  and  hope 
(my  Lords)  our  Inferences  from  them  have  been 
more  jufl,  our  Conflruftion  more  natural,  and 
.our  Probabilities  much  greater  than  theirs  ;  and 
even  in  that  View  (confidered  abftraftedly  from 
what  the  Common  Law,  and  the  Common  Juf- 
tice  of  the  Realm  requires)  I  hope  we  have 
fully  fhewn  to  your  Lordfliips  Satisfadion,  and 
to  the  Conviftion  of  every  reafonable  or  impar- 
tial Pel  fon,  that  there  are  no  Grounds  for  what 
is  fuggelled  in  the  Bill  ,-  and  that  all  that  hear 
me  may  juftly  wonder,  how  this  Reverend  Pre- 
late comes  to  be  charged  (as  he  is  in  the  Preamble 
of  the  Bill)  with  being  deeply  concerned  in  form- 
ing, direding,  and  carrying  on  a  Confpiracy  ; 
when  it  has  not  been  proved,  that  he  entred  in- 
to any  one  Confultation  concerning  anyone  Mea- 
fure,  gave  any  one  Diredion,  that  he  has  done 
any  one  criminal  Ad:,  written,  didated,  or  re- 
ceived any  one  criminal  Letter  :  and  if  we  ftiould 
wave  infifting  on  an  Evidence  ftridly  legal,  or  a 
Proof  according  to  the  know  n  Rules  of  Law  ; 
give  me  leave  to  fay,  my  Lords,  becaufeitis  true, 
there  has  not  been  a  reafonable  Evidence. 

But  yet,  my  Lords,  I  fhall  always  infift,  both 
as  an  Englijhman,  and  as  Counfel  to  this  Reve- 
rend Prelate,  that  there  ought  to  be  a  legal  Evi- 
dence in  thefe,  as  well  as  in  any  other  Criminal 
Proceedings.  If  there  is  any  Difference,  it  is  in 
this  only,  that  as  there  are  certainly  many  greater 
Inconveniences  to  the  Subjed  in  this  Method  of 
Proceeding,  there  ought  to  be  a  flronger  Proof, 
and  a  Convidion  more  ftridly  legal.  I  will  always 
hope,  your  Lordfliips  will  exped  a  Proof  in  fuch 
heavy  Charges,  agreeable  to  the  Laws  of  the  Land, 
and  the  Rules  and  Refolutions  of  other  Judica- 
tures. I  am  far  from  thinking  your  Lordfliips  are 
circumfcribed  by  the  Forms  of  inferior  Courts, 
becaufe  they  are  in  their  own  Nature  difcretio- 
nary,  and  the  Courts  themfelves  often  vary  and 
depart  from  them.  But  the  fundamental  Maxims 
of  Law,  the  unalterable  Meafures  of  Juftice,  and 
the  poficive  Diredions  of  an  Ad  of  Parliament, 
are  o/  another  Nature  ;  they  are  binding  every 
where,  to  all  Perfons  and  Authorities,  (as  long  as 
they  continue  Laws)  the  King  himfelf  not  ex- 
cepted. I  fliouid  beg  Pardon,  for  carrying  my 
Aflertion  fo  far,  but  that  I  am  taught  by  the  Bill 
of  Rights  that  the  King  himfelf  is  bound  by  the 
Law,  that  it  is  not  in  his  Power  to  alter,  fufpend, 
or  difpenfe  with  Laws,  But  if  the  Dodrine  of 
the  Counfel  for  the  Bill  is  true,  and  every  one 
at  Liberty  to  follow  the  Didates  of  his  own 
Judgment,  and  what  Rules  he  pleafes;  what 
Confufions,  Uncertainties,  and  Arbitrarinefs 
muft  that  introduce  in  all  Proceedings!  Private 
Opinion  will  too  often  be  a  Pretence  to  exercife 
private  Malice,  Revenge,  or  Ambition. 

I  might  appeal  to  every  one  that  hears  me, 
whether  he  has  not  at  fome  Time  or  other,  be- 
lieved fome  things,  as  ftrongly  as  he  did  at  firft 
this  Reverend  Prelate  to  be  guilty  of  what  was 
fuggefted  againf;  him,  and  has   afterwards  found 

Vol.  VL 


himfelf  miftaken  ?  What  is  more  common  than  for 
Men  that  agree  in  the  fame  Notions  of  Morality, 
to  deduce  different  Conclufions  and  Applications 
from  them  ?  (even  where  Intereft  or  Partiality 
do  not  intervene i)  and  therefore  the  Wifdom  of 
the  Law  oi England  has  been,  to  determine  general 
Notions  of  Juftice  and  Right  by  particular  Rules 
and  Applications,  in  order  to  fettle  that  Variety 
and  Inconftancy,  which  without  fome  eftabliftied 
Rule  muft  neceffarily  follow.  Where  then  fliall  we 
go  for  true  and  proper  Notions  of  Law  or  Equi- 
ty, but  to  thofe  great  Oracles  and  Fountains,  my 
Lords  the  Judges?  What  better  Guide  or  more 
certain  Rule,  can  anyone  of  your  Lordfhips  pro- 
pofe  to  himfelf,  than  the  conftant  and  uniform 
Judgment  of  thofe,  whom  the  Conftitution  of 
this  Kingdom  have  made  the  proper  Difpenfers  of 
Juftice,  and  the  Interpreters  of  Law  ? 

"Tis  your  Lordfliips  peculiar  Advantage,  to  be 
continually   affifted   by   fome    of  my  Lords  the 
Judges  J  and  we  hope  in  this  Inftance  (if  any 
Doubt  can  at  laft  remain)  your  Lordfliips  will 
hear  their  Opinion,  with  the  fame  Deference  and 
Candor  as  in  former  Cafes.     Let  it  never  be  faid, 
my  Lords,  that  you,  who  are  the  fupremeOyer 
of  the  Kingdom,  w  hofe  Judgments  and  Refolu- 
tions are  Laws  to  other  Courts,  and  ought  to  be 
an  Example  to  all  others,  in  the  Juftice  and  Equity 
of  your  Proceedings,  that  your  Lordfliips  will 
not  regard  the  folemn  Judgment  of  the  Judges,  or 
the  Ufages  of  former  Parliaments  :  and  let  it  not 
be  faid,  that  becaufe  other  Courts  are  bound  by  a 
Law,  to  require  fuch  and  fuch  Circumftances  to 
infer  an  Offence,  or  fuch  a  Proof  before  they  con- 
demn a  Man,  that  you  (my  Lords)  will  follow 
yourown  private  Opinion,  make  what  you  pleafe 
to  be  an  Offence,  without  any  Evidence  at  all, 
but  upon  mere  Hearfays,  Conjedures,  and  Sup- 
pofitions.    Who  can  read  that  melancholy  Cafe 
without  Concern,  which  my  Lord  Cokeh^-s  in  his 
3d.  Infiit.  of  an  Uncle  that  was  condemned  and 
executed  for  the  fuppofed  Death  of  his  Niece, 
merely  upon  a  Train  of  Prefumptions  and  circum- 
ftantial  Evidence;    or    Harrijon's    Cafe    withia 
Memory,    where  the  Father  and  Mother  both 
fuflered   upon  Prefumption   for  a  fuppofed  Mur- 
der ?    And  with  what  Shame  and  Remorfe  did 
that  hafty  Judge  fee  himfelf  convided    by   the 
Perfon  returning  from  beyond  Sea  }    And  every 
one  almoft  remembers  the  Charge  of  Treafon  a- 
gainft  this  Reverend  Prelate's  Predeceffor.  If  fuch 
a  Bill  had   been  thought  on,    or  much  ftronger 
Evidence  had  been  received,  it  might  havepafs'd 
before  the  Truth  could  have  appeared.     But  hap- 
py was  it  for  that  innocent  Prelate,  that  a  quite 
contrary  Method  was  taken,  and    his  Accufeis 
brought  Face  to  Face  to  him,  by  which  he  quick- 
ly difcovered  the  Villany   of  thofe  Mifcreants. 
Private  Opinion  or  Perfuafion  therefore  is  fuch  a 
Pofition,   that  every  honeft  Man  ought  to  dif- 
claim  in  thefe  Cafes  ,-  and  the  greater  the  Crime 
is,  in  which  he  is  to  judge,  the  ftronger  Proof  he 
ought  to  require  :   and  when  one  adheres  ftridly 
to  Juftice,  and  goes  according  to  the  Allegata  & 
Probatay  by  the  beft  Rules  and  Reafons  of  Law  j 
whatever  Miftakes,  Mifinformations,  or  faife  E- 
vidence  may  happen  in  the  Cafe,  he  can  never 
have  Caufe  to  repent,  and  neither  the  prefent 
Age  nor  Pofterity  can  blame  him. 

It  was  formerly  a  Queftion,  whether  the  Stay- 
Chamber  was  bound  by  the  Rules  and  Refolutions 

I  i  i  a  of 
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of  other  Courts  :  And  the  many  Exceffes,  and 
extravagant  Opinions  in  this  Refpeft  was  the 
Reafon"that  antient  Court  was  laid  afide.  And 
it  has  been  as  great  a  Qiieftion,  whether  the 
Court  of  Chancery  was  to  be  guided  by  Rules  and 
Precedents.  But  the  better  Opinion  has  always 
been,  that  a  Judge  in  Equity  ought  to  regard  the 
Rules  and  Refolutions  that  have  been  in  like  Ca- 
fes ;  unlefs  he  is  refolved  CO  make  Decrees  totally 

arbitrary.  .     ■  r  c     ■     i 

For  tho  Equity  and  Reafon,  in  itfelf,  is  the 
fame  all  the  World  over,  and  nothing  can  alter  the 
proper  and  intrinfick  Notions  of  it ;  yet,  as  the 
Matters  about  which  it  is  converfant,  are  re- 
prefented  in  different  Circumftances,  and,  like 
Screams  of  Water,  will  receive  fome  little  Tinc- 
ture from  the  Soil  thro'  which  it  runs,  and  there 
is  fomething  in  every  Man's  Temper  that  will 
ilide  into  his  beft  formed  Notions ;  it  fhews  the 
Neceffity  of  fome  fix'd  and  eftablifh'd  Rules,  at 
all  Times,  and  in  all  Places  of  Judicature.  And 
therefore,  in  that  high  Court  of  Equity,  tho  the 
Rigor  of  the  Common  Law  is  in  fome  refpeds 
foftned,  yet  there  is  nothing  more  known,than  that 
it  is  not  to  be  impeach'd  in  any  of  itseflential  and 
fundamental  Points. 

I  hope  your  Lordfliips  will  pardon  me,  if  I 
mention  an  Authority  or  two  of  great  Name,  that 
exprefly  fay,  the  High  Court  of  Parliament  is 
likewife  bound  by  the  Rules  of  Law.  Lord 
Chief  Juftice  Holt  fays,  The  Authority  of  Parlia- 
ment, is  from  the  ="  Law ;  and  as  it  is  circum- 
fcribed  by  Law,  fo  it  may  be  exceeded  ,•  and  if 
rhey  do  exceed  their  legal  Bounds  and  Authority, 
their  A6ts  are  wrongful,  and  cannot  be  juftified 
any  more  than  the  Afts  of  private  Men.  I  might 
add  to  this,  the  Opinions  of  Vaughm,  Hale^ 
and  Hobart,  to  the  fame  purpofe  ;  that  the  Rules 
of  Law  ought  to  guide  in  paflingof  Ads  of  Par- 
liament, as  well  as  in  the  ordinary  Courfe  of  Ju- 
dicature. But  when  I  mention  the  Senfe  of  a 
living  Authority,  that  has  filled  the  higheft  Sta- 
tions in  the  iLaw,  and^  fo  great  an  Ornament  to 
your  Lordfhips  Houfe,  and  whofe  Merits  have 
been  fo  lately  diftinguilhed  by  new  Honours,  I 
need  cite  no  more.  It  was  in  a  Cafe,  where  the 
fame  Doftrine  was  advanced  (that  the  Parlia- 
ment was  not  bound  to  conform  to  the  Rules  and 
Proceedings  of  other  Courts.-;  In  anfwer  to 
which,  that  noble  Lord  with  great  Truth  ob- 
ferved,  that  thofe  Rules  were  not  to  be  Patterns 


menial  in  ptocuring  the  Attainder  of  another 
Lord,  under  pretence  of  a  Letter,  which  (the 
Record  exprefly  fays)  was  no  Evidence.  And  the 
Record  for  reverfing  the  Attainder  of  Roger  Mor- 
timer y  28  £.3.  Sir  Thomas  Haxley,  &c.  is  ex- 
prefly declared  to  be,  becaufe  they  were  attaint- 
ed contrary  to  the  good  Laws  and  Cuftoms  of  the 
Realm.  And  not  only  the  Lawyers  and  the  Hif- 
tories  of  thofe  Times  condemn  them  as  grofly 
contrary  to  Law  and  Juftice,  but  the  Stat.  iE.6. 
cap.  11.  is  diredly  levelled  at  tiiem.  For  it  re- 
cites that  thofe  Proceedings  were  terrible  and 
extreme,  introduced  for  particular  Policies  and 
Purpofes,  repeals  feveral  Statutes  that  had  been 
enafted  in  the  preceding  Reigns;  and  that  there 
might  be  no  more  fuch  for  the  future,  reduces  all 
Treafons  to  the  antient  Standard  of  the  25  £,  3. 
and  goes  on  and  enafts,  That  no  Perfon  or  Per- 
fons  (/■  c.  my  Lords,  as  I  humbly  apprehend  no 
manner  of  Perfons,  in  no  manner  of  Place,  Court, 
or  Method)  fliall  be  convifted  for  any  Ofience  of 
Treafons,  Petit  Treafons,  Mifprifions,  for  which 
the  Offender  fhall  in  any  wife  fuffer  any  Pains  of 
Death,  Imprifonment,  Lofs  of  Goods,  or  the  like, 
unlefs  accufedby  the  Teftimony  of  two  lawful  and 
fufficient  Witnefles.  The  Stat.  5  £.  6.  cap.  u. 
goes  further,  and  fays,  There  iliall  not  only  be 
two  Witnefles,  but  thofe  two  Witneffes  fiiall  be 
produced  in  Perfon  before  the  Party,  and  fhall  be- 
fore his  Face  maintain  and  avow  what  they 
have  to  fay.  The  Words  of  this  Stat,  as  well  as 
the  former,  are  as  general  as  they  can  be,  with- 
out any  Exception  of  Place  or  Proceeding. 

But  notwithftanding  thefe  two  Statutes,  there 
was  ftill  Occafion  for  the  Stat.  7  M^.3.  to  afcer- 
tain  Treafons,  and  to  regulate  the  Method  of  Tri- 
als. For  there  had  been  feveral  tender  complai- 
fant  Laws  introduced  by  the  pretended  Zeal  of 
Minifters,  with  a  peculiar  Eye  to  the  Prince  on 
the  Throne  ;  which  tho  others  could  not  appre- 
hend the  Juftice  or  Neceffity  of,  yet  on  thefe 
Laws  there  had  been  many  unreafonable  Penal- 
ties, undue  and  irregular  Profecutions,  in  the 
preceding  Reigns,  and  which  Sir  Jo.  Hawles  re- 
marks as  one  of  the  great  and  immediate  Caufes 
of  the  Revolution.  And  to  fhew  the  Refentmenc 
of  the  Nation  on  thefe  Proceedings,  they  were 
all  reverfed  by  particular  Ads  of  Parliament ; 
and  to  prevent  the  fame  for  the  future,  that 
glorious  Statute  was  made  of  the  jlV.^.  cap.  3. 
That  Perfons   accufed   as  Offenders  fliould  be 


to  them,  only  becaufe  they  were  Rules  of  thofe     juftly  and  equally  try'd,   and  not  debarred  of  all 
Courts,  but  becaufe  they  were  Reafon,  and  Rea-     ""'  .>*  '      ,    -^  r    r 

fon  approved  of  by  long  Experience,  and  they  ob- 
tain there  as  Rules  for  that  Caufe  ;  and  I  hope 
(fays  he)  that  is  a  Caufe  why  the  Houfe  fliould 
imitate  them,  as  much  as  Weflminfier-Hall ;  or 
elfe  how  can  they  be  faid  to  go  according  to 
Reafon,  or  Juftice,  when  they  go  befide,  or  tranf- 
grefs  thofe  Rules  ? 

Befides  thefe  great  Authorities,  there  have 
been  Times,  when  Parliaments  have  thought 
themfelves  bound  by  the  common  Rules  and  Pro- 
ceedings of  Law,  and  Parliaments  that  were  ve- 


juft  and  equal  Means  for  the  Defenfe  of  their  In- 
nocency.  And  whoever  cafts  his  Eye  overthej 
preceding  Trials,  will  find  every  Claufe  of  that 
Statute  as  it  were  a  particular  Provifion  againft 
the  Mifchiefs  that  had  been,  and  to  prevent  the 
like  for  the  Time  to  come. 

I  do  admit  (my  Lords)  there  is  a  Provifo  in  the 
End  of  that  Statute  ;  (that  it  ftiall  not  extend  to 
any  Impeachments  or  Proceedings  in  Parliament) 
and  therefore  I  don't  mention  it  as  a  Rule  to  Par- 
liamentary Proceedings  in  all  Refpefts,  as  it  is  to 
inferior    Courts.      But    furely    the  Reafon  and 


ry  tender  and  fenfible-of  their  own  Power,  in  o-     Juftice  of  that  Aft  ought  to  be  a  Guide,  as  far  as 


ther  Refpefts.  Not  to  mention  feveral  antient 
Afts  of  Reverfal,  becaufe  Judgments  given  in 
Parliament  were  not  pronounced  according  to  the 
known  Laws  ;  there  is  the  Aft  for  the  Attainder 
of  the  Earl  of  March,  becaufe  he  had  been  inftru- 


it  is  confiftent  with  the  Nature  of  your  LordHiips 
Proceedings.  And  inafmuch  as  it  was  the  Senfe 
of  the  whole  Legiflature,  and  the  united  Voice  of 
the  Nation  at  that  Time,  and  on  a  dear-bought 
Experience,    it  is  furely  fo  far  worthy  of  your 
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Lordfhips  Imitation.  Ic  can  never  be  confident 
with  publick  Wifdom,  to  run  again  into  the  fame 
Mifchief  from  which  we  are  fo  happily  refcued,  or 
to  fplit  on  the  very  fame  Rocks,  on  which  many 
of  your  Lordfhips  noble  Anceftors  have  perilh'd. 

And  it  can  never  be  ('with  Submiflion  to  your 
Lordfhips  better  Judgments)  a  natural  or  a  rea- 
fonable  Condruftion  of  that  Provifo,  to  enlarge 
the  Proceedings  of  Parliament,  or  to  give  a  grea- 
ter Latitude  than  ever  they  had  before.  And  to 
remind  your  Lordfhips  how  the  Ufage  of  Parlia- 
ment was  preceding  this  Statute,  I  need  mention 
but  two  or  three  Inflances  out  of  many.  Lord 
Delamere's  Cafe  in  King  James's  Time,  1685, 
where  there  was  one  pofitive  Witnefs  and  a  ftrong 
circumftantial  Evidence;  and  yet  your  Lorddiips 
Predeceflbrs  thought  that  not  fufficient  to  find 
him  g'lilty.  The  Lord  Stamford's  Cafe  in  the  ve- 
ry fame  Year,  where  there  was  alfo  one  Witnefs, 
and  ftrong  Circumftances,  and  he  was  in  the  like 
manner  acquitted.  In  the  Cafe  of  the  Earl  of 
PemL  i6yj.  for  Blafphemy  and  Abufe  of  the 
Sacrament,  your  Lordfhips  Predeceflbrs  declared. 
That  the  fingle  Teftimony  of  a  Commoner,  tho 
on  Oath,  was  no  fuiKcient  Evidence  againft  a 
Peer  denying  the  Fad  upon  his  Honour  ;  and 
upon  that  addrefs'd  his  Majefty  that  he  might  be 
releafedfrom  hislmprifonment. 

And,  as  I  humbly  apprehend,  your  Lordfhips 
have  thought  fit  to  admit  forcte  of  the  Regulations 
of  that  Ad  into  your  Proceedings,  fuch  of  therh 
(as  I  before  faid)  as  are  agreeable  and  confiftent 
with  the  Nature  of  your  Proceedings.  Your  Lord- 
fhips have  been  pleafed  to  alloiw  Counfel  to  a  Pri- 
foner  in  Treafon,  to  fpeak  to  Matters  of  Fad  as 
well  as  Law  :  You  allow  a  Copy  of  the  Charge  a- 
gainfthim  ;  you  require  the  Witnefs  for  him  to 
be  upon  Oath,  as  well  as  againft  him  ,•  neither 
vill  your  Lordfhips  admit  Evidence  of  a  Fad  not 
in  the  Charge.  And  furely  (my  LordsJ  there  is 
as  much  Reafon,  and  as  much  Equity  to  require 
Cas  that  Statute  requires  in  the  Courts  below)  the 
Teftimony  of  two  lawful  and  fufficient  Wit- 
nefles.  Nay,  my  Lords,  I  hope  the  Reafon  is 
much  ftronger,  becaufe  (altho  your  Lordfliips 
ftiould  confideryour  felves  as  unreftrained  by  the 
Stat.  7  IVilL)  yet  it  is  pofitively  requir'd  by  both 
the  Statutes  oi  Ed.  6.  which  are  general  and  with- 
out Exception,  (as  I  before  obferv'd)  and  becaufe 
it  is  agreeable  to  the  Ufage  of  Parliament  (zs  I 
have  likewife  fhewnj  from  that  Time  even  down 
to  the  Stat.  7  Will.  And  if  your  Lordfhips  are  not 
enlarged  by  the  Statute  of  King  IViOiam,  and  the 
Statutes  of  Ediv.  6,  are  ftill  Laws,  give  me  leave 
(my  LordsJ  to  fay,  it  can  never  bejuftor  lawful 
to  take  away  any  Man's  Life  or  Liberty  on  lefs 
Evidence  than  what  thofe  Statutes  require,  in  any 
Place,  or  by  any  Method  whatfoever.  Becaufe  I 
am  taught  by  Cafuifts,  that  every  juft  Law  is  a 
Rule  of  Confcience,  whether  divine  or  human  ; 
and  no  Man  can  fay,  his  Confcience  is  void  of  Of- 
fence towards  God  or  Man,  unlefs  he  ads  accord- 
ing to  the  Laws  of  the  one  Sort,  as  well  as  of  the 
other. 

And  if  your  Lordfhips  will  give  me  leave  to 
ftep  once  more  out  of  the  Verge  of  my  own  Pro- 
feflion,  I  will  mention  a  Word  out  of  the  Civil 
Law  conformable  to  this  :  That  is  a  Law  (my 
Lords)  in  fome  Degree  receiv'd  by  all  Nations, 
as  a  Scheme  of  the  greateft  Equity  and  Juftice. 


The  Number  of  Witnefles  by  that  ^^  Law,  Ought 
to  be  two  at  leaft,  to  make  a  full  Proof,  and  free 
from  all  Exceptions,  both  as  to  their  Perfon  and 
to  their  Dfpofition.  The  Teftimony  of  a  lingle 
Witnefs  is  of  no  Validity,  unlefs  where  other 
Circumftances  concur ;  and  it  was  not  the  Man- 
ner of  the  Romans  to  condemn  any  Man,  before 
that  he,  which  is  accufed,  have  his  Accufers 
Face  to  Face.  And  this  (my  Lordsj  is  not  only 
the  dead  Letter  of  the  Code  and  the  Dig.  but  the 
learned  Groenw.  in  his  Notes  upon  thefe  Laws, 
fays.  It  IS  the  general  Policy,  and  obtains  at  this 
Day  in  moft  Parts  of  the  World.  I  do  own  that 
there  are  many  Cafes  that  happen  with  us  in  the 
Courts  below,  where  the  Teftimony  of  two  Wit- 
nefles is  not  required  ;  but  then,  my  Lords,  it  is, 
when  the  Trial  is  by  Jury,  thac  is,  when  tw  elve 
Men,  coming  from  the  Party's  own  Neighbour- 
hood, and  confequenrly  muft  be  fuppofed  to  know 
fomethingof  theFad  upon  their  own  Knowledge^ 
find  a  Verdid  upon  their  Oaths.  But  I  need  not 
fay,  that  even  in  a  Trial  by  Jury,  if  ir  is  a  Cafe 
of  High-Treafon,  like  this  now  before  your  Lord- 
lliips,  there  muft  be  two  Wicneftes,  and  nothing 
lefs  can  warrant  the  Verdid.  And  furely,  my 
Lords,  it  is  a  Pradice  founded  on  Reafon  ,•  not 
becaufe  this  or  that  Law,  or  this  or  that  Court 
requires  it,  but  becaufe  'tis  abfolutely  neceflary 
for  the  Difcovery  of  Truth,  and  for  the  forming 
of  a  right  Judgment,  wiiether  what  is  fwore  be 
true  or  falfe.  One  Witnefs  may  miftake,  or  be 
perjured,  and  yet  happen  to  be  condftenc  with 
himfclfi  but  when  there  are  two  feparately  exa- 
mined, the  Truth  is  much  more  eafily  found  out  • 
And  tho  a  Criminal  may  now  and  then  efcape  for 
want  of  fuch  a  Proof,  yet  that  would  be  a  far 
lefs  Evil,  than  to  truft  fo  much,  in  Cafes  fo  Pe- 
nal, to  Circumftances  and  Prefumption,  and  to 
the  Malice  and  Miftakes  of  one  Perfon. 

But  if,  notwithftanding  the  Opinion  of  the 
greateft  Lawyers  both  Englijh  and  Foreign,  your 
own  uniform  Ufage  and  Refolution,  and  the  Rea- 
fon of  the  Thing  itfelf,  your  Lordfhips  are  refolv- 
ed,  in  this  one  Inftance,  to  follow  every  one 
his  own  private  and  particular  Confcience  ;  lee 
every  one  hearken  to  that  ftill  Voice  within  him 
with  an  honeft  Attention,  unto  thofe  fecret  Whif- 
perings,  with  Temper  and  Moderation.  Let  no 
Man  be  fway'd  by  Hopes,  over-rul'd  by  Fears, 
or  tranfported  by  Zeal  beyond  the  Bounds  of 
Juftice,  and  thro'  this  Reverend  Prelate's  Side 
give  a  Wound  to  himfelf  or  Pofterity,  which 
may  never  be  cured.  Confider,  my  Lords,  if 
not  for  his,  yet  for  your  own  Sakes,  the  Circum- 
ftances, the  Probabilities,  and  Evidence  on  both 
Sides,  with  an  unbiafs'd  Confcience,  and  by  the 
Meafures  of  Law  and  Juftice.  For  tho  fome  Pro- 
ceedings may  feem  convenient  to  certain  Times 
and  Occafions,  yet  unlefs  they  agree  wi'th  the 
Law,  with  Reafon,  and  with  Juftice,  no  Man 
ought  to  think  he  has  any  Power  to  confent. 

There  is  a  noble  Infbance  on  Record  of  the 
Lord  Dighy,  and  worthy  of  every  one's  Imitation. 
He  had  been,  my  Lords,  one  of  the  moft  violent 
Managers  in  the  Impeachment  of  the  Lord  Straf- 
ford ;  and  yet  when  that  Proceeding  was  waved, 
and  a  Bill  of  Attainder  brought  in,  he  fpoke  as 
violently  againft  it :  Tho  he  was  ftill  of  Opi- 
nion (he  faid)  that  that  Lord  was  the  fame  dange- 
rous Minifter,  and  great  Apoftate  to  the  Com- 
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monwealth,  who  muft  not  exped:  to  be  pardoned 
in  this  World,  till  he  was  difpatched  to  another; 
yet  he  had  rather  lofe  his  Hand  than  put  it  to 
that  Difpatch.  He  put  them  in  mind  of  the  Dif- 
ference between  Profecutors  and  Judges,  and  how 
unbeccming  that  Fervor  was  in  them,  now  they 
were  Judges,  which  perhaps  might  be  commen- 
dable in  them  as  Profecutors  :  That  when  he  gave 
his  Confent  to  the  Accufation,  he  wasaflured,  his 
Crimes  would  have  been  fully  and  legally  proved, 
which  if  they  had,  he  cou'd  have  condemn'd  him 
with  Innocency,  as  he  had  profecuted  him  with 
Earneftnefs,-  but  as  the  Cafe  then  appear'd,  no 
Man  could  fatisfy  his  Confcience  in  the  doing  of 
it.  The  Parliament,  'tis  true,  had  a  Judicial  and 
a  Legiflative  Capacity  ,•  the  Meafure  of  the  one 
ought  to  be  legally  jufl:,  the  other  political  and 
prudential :  but  thefe  two  Capacities  were  not  to 
be  confounded  in  Judgment  ;  they  were  not  to 
piece  up  (fays  hej  the  Want  of  Legality  by  Mat- 
ters of  Convenience,  to  the  Ruin  of  a  Man,  by  a 
Law  made  ex  pofteriori. 

What  can  1  fay  more .?  For  it   muft  appear  to 


Conveniences  and  Comforts  of  it,  of  the  Com- 
merce of  his  Friends  and  Relations,  and  of  all 
that  is  valuable  to  an  Eng'ijhman.  He  is  to  be 
doom'd  to  the  Cuxic  oi  Cain,  and  to  be  turn'd  out 
of  his  native  Country,  full  of  Age  and  Infirmicies, 
to  the  Cruelty  of  Strangers  and  Foreigners,  and 
even  beyond  the  reach  of  his  Majefly's  moft  ex- 
tenfive  Goodnefs. 

But  if  your  Lordfhips  fhould  pafs  this  Bill,  he 
will  ftiil  have,  I  doubt  not,  the  Peace  of  his  own 
Mind,  and  this  comfortable  Reflcdion,  which  no 
Man  can  take  from  him;  That  he  fliares  the  Fate 
of  the  greateft  and  moft  honeft  Statefman  of  the  laft 
Century  :  tho  in  this  Liftance  alfo  'tis  his  Lord- 
fhip's  Misfortune  to  be  very  much  diftinguifh'd. 
For  he,  tho  innocent,  was  afraid  of  the  Violence 
of  the  Times,  and  withdrew  from  Profecution. 
But  this  Reverend  Prelate  has  been  all  along  forth- 
coming, and,  as  it  were,  fearful  of  nothing,  and 
confcious  of  nothing  but  his  own  Innocence,  has 
fought  in  all  Places  to  be  brought  to  Trial.  That 
noble  Lord's  Crimes  for  at  leaft  his  Accufation) 
were  going  to  be  proved  in  a  proper  Parliamentary 


your  Lordfhips  by  this  Time,  that  this  Proceed-     Manner  by  Numbers  of  Perfons,     But  thisReve 


jng  is  contrary  to  the  fundamental  Laws  of  the 
Kingdom,  contrary  to  Publick  Wifdom,  and  un- 
jiift  in  itfelf :  That  the  Reafons  and  Suggeftions 
upon  which  it  is  grounded  have  not  been  proved 
with  any  Colour  of  legal  Evidence,  or  with  any 
Degree  of  Proof  or  Probability,  which  ought  to 
fatisfy  the  Confcience  of  an  honeft,  reafonable 
Man.  But  if  the  Matters,  which  I  have  humbly 
laid  before  your  Lordfhips,  have  not  all  the 
Weight,  which  I  hope  they  have;  or  if  I  have  o- 
mitted  any  Thing  that  is  material  or  neceflary  for 
this  Reverend  Prelate's  Defenfe,  Your  Lordfliips, 
I  hope  as  Judges,  and  (confequently  in  fome 
meafure  of  Counfel  for  the  Prifoner)  will,  from 
your  own  Obfervation,  fupply  it.  Or  if  I  have 
laid  them  before  your  Lordfhips  in  an  improper 
Light,  or  a  lefs  effectual  Manner  than  others  might 
have  done ;  yet  the  Cafe  itfelf  will  fpeak  better 
and  more  ftrongly  than  any  Words  or  Expreflions 
ofminecando.  It  is  the  Caufe,  the  Fortune, 
and  the  Liberty  of  a  moft  Reverend  and  Learned 
Prelate,  who  is  to  be  ftrip'd  and  torn  from  thofe 
Dignities  and  Preferments  which  his  own  high 
Merits  juftly  called  him  to,  and  which  he  has  e- 
ver  fince  adorned  with  the  greateft  Luftre.  Upon 
what  flender  and  infufficient  Grounds,  YourLord- 
fliips  have  already  heard  ;  and  I  was  going  to  fay, 
without  Precedent :  but  I  muft  own  there  have 
been  Inftances  of  Deprivation,  fome  in  the  Begin- 
ning of  Queen  Eliz^abetli's  Reign,  and  fome  others 
fince  the  Revolution.  But  yet  they  were  upon  a 
general  Law,  then  in  being,  and  an  Incapacity 
voluntarily  incurr'dby  thofe  Prelates,  after  the  full 
Knowledge  and  Publication  of  thofe  Laws,  by 
refufing  to  give  that  Security  to  the  Government, 
which  at  thofe  Times  was  abfolutely  neceflary. 
And  tho  they  were  peremptory  in  the  laft 
Degree,  and  their  Example  might  have  produced 
worfe  Confequences  than  it  did  ;  yet  their  Pu- 
nifhment  went  no  further.  But  this  is  a  particu- 
lar Law,  to  be  introduced  for  this  particu- 
lar Prelate,  fubfequent  to  the  fuppofed  Offence, 
and  which  is  not  thought  fit  to  be  enafted  as  a 
Law  for  any  other  Perfon  hereafter ;  and  I  wilh, 
my  Lords,  I  could  fay,  this  Aft  went  no  further. 
But  this  Reverend  Prelate  is  likewife  to  be  de- 
prived,  not  of  his  Life  indeed,  but  of  all  the 


rend  Prelate  is  to  be  involved  by  Implications, 
Inferences,  Conftructions,  and  the  Conjeftures 
of  Decypherers,  in  Crimes,  which  he  is  here 
ready  to  deny,  and  of  which  no  Man  accufes 
him. 

I  would  not  beunderftood,  my  Lords,  by  any 
Thing  I  have  offered  in  relation  to  the  particular 
Penalties,  as  if  I  thought  any  one  Suggeftion  of 
the  Bill  had  been  duly  proved,  fo  as  to  deferve 
this  or  that  Part  of  the  Penalties  ;  tho  I  muft  fay, 
they  are  all  fo  extraordinary  in  their  Nature,  as 
to  deferve  your  Lordfhips  Attention.  And  I 
doubt  not,  but  your  Lordfhips  in  your  Goodnefs 
will  confider  what  is  already  palled,  the  Length 
and  Clofenefs  of  the  Imprifonment,  which  this 
Reverend  Prelate  has  already  fufter'd  as  a  fuppofed 
Criminal.  Prifons  before  Conviftion  are  only  for 
the  fafe  Cuftody  of  a  Man,  and  not  for  Punilh- 
ment ;  but  his  Imprifonment  has  not  been  fo  : 
which  (if  my  Inftruftions  are  true)  has  been  attend- 
ed with  fuch  unheard  of  Barbarities,  andfuch  dif- 
tinguifliing  Severities,  as  are  a  Shame  and  Re- 
proach to  every  civiliz'd  Nation.  The  Cafe  of 
Colledge  every  one  has  thought  hard  and  barbarous ; 
but  'tis  this  Reverend  Prelate's  Misfortune  to  be 
diftinguiflied  in  this  alfo,  as  well  as  in  every  Thing 
elfe :  For  that  Cafe  was  before  the  Law  allowed 
Counfel  or  Sollicitors  to  affift  a  Prifoner  in  his  De- 
fenfe, but  now  they  are  allowed  by  Law,  and 
were  aftually  and  duly  alTigned  to  my  Lord  Bi- 
fhop ;  and  yet  part  of  his  Defenfe,  and  part  of 
his  Evidence  torn  and  taken  from  him.  So 
that,  all  thefe  Things  confidered,  his  Lordjhip 
cannot  efcape  without  being  a  very  great  Suf- 
ferer, tho  your  Lordfliips  fliould  utterly  rejeft 
this  Bill. 

Your  LordHiips  will  alfo  confider  the  Infirmi- 
ties of  Body,  under  which  that  great  and  noble 
Mind  even  now  labours  before  you  ;  which  have 
render'd  him  almoft  uncapable  of  attending  his 
Defenfe.  Your  Lordfliips  will  alfo  confider  the 
Grief  and  Vexation  it  muft  be  to  appear  as  a  Cri- 
minal before  this  Honourable  Houfe,  where  he 
has  fo  long  fat  as  a  Judge,  and  under  the  Sufpi- 
cion  of  thofe  Crimes  which  are  laid  to  his  Charge  j 
and  how  grievous  it  is  for  one  of  his  Lordfliip's 
Charafter  and  Fundition,  to  be  tax'd  with  Breaches 
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and  Others  f  Nay,  had  He  not  the  Impudence  to 
fay,  that  the  fame  Right  Honourable  Perfon  o&r'd 
Him  2000  /.  500/.  per  annum^  and  a  Place,  to  ac- 
cufe  the  protefiing  Lords,  the  Earl  of  Orrery,  and 
This  Reverend  Prelate  ?  Aild  that  being  ask'd  whe- 
ther He  knew  any  Thing  of  the  Plot,  He  fwore  No, 
nor  Any  body  elfe  :  But  that  he  knew  of  two  other 
Plots,  viz.  One  of  Mr.  Walpole  againfl;  the  Froteftf 
ing  Lords  ;  the  Other  of  Himfelf  upon  Mr.  Walpole^ 
lonal  Merits,  anu  01  muic  uigu  jt-uihhvo  .v-  ~."^  to  get  2000  /.  of  Him.  Nay,  it  is />»-owi  He  de-^ 
nently  conlpicuous  in  him  ;  but  that  I  know  it  is  clared  that  the  fame  Gentleman  prefs'd  Him  fo  hard 
feme  kind  of  Violence  to  his  Lordlhip  to  hear  e-  to  accufe  fame  Perfons,  that  He  had  it  once  in  his 
ven  thus  much  mencion'd.  Mind  to  take  up  That  Right  Honourable  Perfons 

Yet  fuffer  me  to  fay,  That  if  thefe  Suggeftions     Sword,  and  run  him  thro'  with  it ;  and  fo  make  an 
niould  be  carried  inco  a  Law,  without  any  De-     End  of  the /-/o?. 

oree  of  Evidence  or  Probability,  but  rather  (as  Thefe  are  Things  which  have  been/o-owiupoti 
your  Lordfliips  will  immediately  hear)  againfl  the  Neyme  •  And  all  thefe  Things  being  confider'd,  I 
itrongeft  Evidence  and  Probabilities  that  are  poffi-  believe  the  Counfel  for  the  Bill  will  readily  agree 
ble  ot  the  contrary  :  I  fay,  if  this  Bill  Iliould  pafs  with  me,  that  no  Credit  ought  to  be  given  to  one 
on  fuch  Circumftances,  whatever  the  prefent  Age  Word  He  has  faio  :  And  if  His  Evidence  be  laid  a- 
may  think,  his  Cafe  will  be  a  {landing  Mark  o£  fide,  the  grcateft  Part  of  the  Charge  againft  my 
Reproach  to  it,  and  he  will  be  the  Wonder  and     Lord  BiQiopjalhto  the  Ground. 
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of  his  Duty  to  God  and  Man,  of  Scandal  to 
Religion,  of  Defigns  of  overthrowing  Church  and 
State,  in  favour  of  Popery  j  who  happens  to  be 
the  only  Clergyman  in  England,  that  ever  thought 
it  worth  his  while  to  draw  his  Pen  in  Defenle  of 
Martin  Luther,  the  great  Inftrument  of  our  Refor- 
mation from  Popery  j  and  who  has,  upon  all  other 
Occalions,  appear'd  the  mod  Hrenuous  Alfertor  or 
it.  1  might  add  much  more  of  his  Lordfliip'sper- 
lo'nal  Merits,  and  oftliofehigh  Abilities  fo  emi- 


the  Pity  of  all  fucceeding  Generations 

I  fliall  add  to  your  Lordfhips  Trouble  but  one 
Word  more,  in  behalf  of  myfelf;  That  your 
LordQiips  will  pardon  any  Warmth  of  Temper, 
any  unguarded  Word  or  Expreflion  that  I  may 
have  been  guilty  of  in  the  Courfe  of  this  long  De- 
fenfe,  in  a  Cafe,  which  every  EngHJhman  natu- 


"My  Lords,  The  Evidence  Mr.  Lewis  gave  was 
very  >naterial.  For  he  fhew'd  your  Lord(hips» 
that  firockett,  who  was  of  the  Pofi-Office,  was  Co 
skilful  in  counterfeiting  Hands  and  Seals ;  that  he 
wrote  the  Superfcripcion  of  a  Letter,  and  took  the 
ImpreiTion  of  a  Seal,  andfeal'd  it  again  i  and  did 
it  (q  well,  and  gave  it  fuch  a  Luftre,  that  Mr.  Lewit 


lenle    in  a  v_/aic,  which  tvti^   jj^iij^njuiiiin-  •— ..—  ^^.^  •.■-••, o- ■ 

rallv  confiders  as  his  own,  and  tiierefore  will,  in  could  not  diftingui/h  it  from  the  Original.         ^ 
fomemealure,  warm  the  moft  even  Temper.     And         The  Engravers  hkev/ile  faid,  they  could  take 

that  this  Learned  (and  whom  I  will  now  call  Inno-  off  the  Impreflions  of  Seals  io  well,   that  they 

cent)  Prelate,  will  accept  thofe  little  Services  I  could  not  be  dillingUifh'd .-  Nay,  tho  the  VVax 

have  been  able  to  perform,    and  will   pardon  the  were  broken,  yet  if  no  Part  of  the  Wax  were  loft. 


many  Failings,    which  I  may  already  have  been 
guilty  of,  in  his  neceflary  and  rholl  juft  Defenfe. 

After  the  Bifliop's  Counfel  had  done    fpeakingj 


it  might  be  done.  ,      ,       .        - 

Your  Lordfhips  obferve  how  the  Engravers 
themfelves  were  miftaken  in  relation  to  fome  Im- 
preflions, which  were  produced  to  them:  Ana 


After  tne  Diinop  5.  »-.ouiuti  udu  uuiiw    ,^y.».^.^.f,j    ^.~^...»-,   ....—.-■-  -^  c    1    ■  a-«« 

the  Bilhop  produc'd  feveral  Witnefles  to  be  exa-    You  farther  obferve,  that  the  Seal  in  queftion 


min'd,  and"  on  ^Saturday  May  11.  Sir  Confiantine 
Phipps  made  a  fhort  Recapitulation  of  the  Evi- 
dence, as  follows. 

My  Lords,  ^ 

WE  have  done  with.our  Evidence  ;  and  hope 
we  have  fully  anfwer'd  every  Part  of  the 
Charge  contain'd  in  the  Bill,  and  apprehend  there 
is  no  one  Circumftance  left  unanfwer'd.  Parti- 
cularly, that  we  have  totally  deftroy'd  the  Credit 

;S:;:./^:l^^"nf  ^"'^^  |i^;Bifl.pof;^.M^.     now  it  .plain,  ^e 

C  Examinations  are  confider'd,  and  the  Tefii-  J}>y?  was  fent  m  M«rcA  j  and  it  was. ^,.  Leg  that 

L  nf  the  mtne/Tes  is  duly  weighed  ;  no  Perfon  -was  broken:    And  Birmingham  fwears,    and   Mr. 

?r.tfthr/Lfa.^rto  what  //.hath   faid,  AW/yfolemnly  affirms,  that  it  was  for  Mrs.  JS..m. 

without  offering  the  greateft  Violence  imaginable  and  not  for  the  5/)Z.o/>.  ,u  ^f  A.  •/ 

h    R     f  As  to  the  Three  Letters  o(  the  20th  of  y^pnl, 

^   And  k  i's"wonderful,  that  the  Counfel  for  the  V'e  have    proved  it  impoflible^that    the   Billiop 


was  a  Cicero's  Head,  which  all  the  Engravers 
agree  to  be  a  very  common  one ;  and  they  had  ma- 
ny of  them:  So  that  no  Objeftion  can  be  made 
againft  my  Lord  on  account  of  That  Seal.  Nay, 
one  of  the  Engravers  faid,  it  appear'd  to  him 
that  the  Seals  ot  the  two  Letters  were  not  the  fame. 
As  to  the  Dog  ;  there  is  Mr.  Crawford's  Certifi- 
cate, and  iS/Vwj/B^A^ffj's  ^^^^w't. 

As  to  Mrs.  Barnes's  Evidence ;  fhe  hath  found 
out  now.  That  there  were  Two  Dogs.,  tho  nobody 
elfe  ever  heard  of  Two.    She  faid,  the  Firft  was 


Bill  Oiould  infift  he  fhould  be  credited  in  any 
"Thing:  When  we  have  proved,  he. had  the  Confi- 
dence to  declare;  that  a  Right  Honourable  Perfon 
had  endeavour'd  to  pevfiade  Him  to  accufe  Perfons 
of  Quality  of  Things  He  knew  nothing  of. 

Hath  he  not  faid  that,  when  he  was  to  be  exa- 
min'd,  T'hat  Right  Honourable  Perfon  \\^<i  him  firfl 
in  private,  and  told  Him,  what  Queflionsv.o\i\(ih& 
ask'd  Him,  and  what  Anfwers  He  fhould  give? 
Did  he  not  fay,  that  the  very  fame  Gentleman 
gave  Him  five  Qjieflions,  or   Enquiries,  and  told 


iliould  write,  or  diftate,  thofe  Letters  to  Mr. 
Keliy.  And  your  Lordfhips  take  Notice,  how 
the  Butler  came  to  obferve  thofe  Letters  could 
not  be  written  by  the  Bifhop ;  and  the  Servants, 
tho  under  Confinement,  and  not  permitted  to 
fee  any  Body,  agree  in  their  Evidence.  There  is 
Cordons  Affidavit  that  he  never  had  fuch  a  Pac- 
quet:  Andjames  Talbot  was  here  in  Town  the 
2i>th  oi  April.  my    e 

Thus,  your  Lordfhips  obferve   that  a  Bill  ot 
the  mofl  extraordinary  Nature  that  ever  was  feen. 


Jnetons,  or   l^nquines,  ana  toiu  mv  I..*..-  ..^....>-....,...  ,--------  j.      :,  r 

Him  r'hat  he  (hotdd  reply  to  each  of  them  ?  Hath  hath  been  fupported  by  the  moft  extraordinary  E 

Henotfaid    fha  trefufingto  give  Evidence,  He  -vidence,  that  ever  was  heard:  And  we  hope,  we 

w  s"    ,W  wltr^4-^^ndtha^  Thereupon  have  fet  f/f  ,^^f  ^^^^jf,^^^^^^^^^^^ 

He  ^:iv^Thtm  Informations  againft  »;^  Lord  Bijhop  compounded,  m  fuch  a  Light,  that  every  Une 
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may  plainly  fee  the  Right  Reverent^  Prelate  is 
mt  guilty  of  any  One  Offence  charged  againft  him. 

Mr.  W)nm  fpoke  next. 

My  Lordsi 

I  Shall  beg  your  Patience  to  clofe  our  Defence 
with  an  Obfervation  or  two  on  the  Evidence 
that  has  been  given  by  my  LordBifhop:  and  I 
need  take  up  the  lefs  of  your  Lordfhips  Time,  be- 
caiife  our  Witnpfles  have  fully  anfwered  all  I  open- 
ed, and  in  many  Things  have  exceeded  my  In- 
ftriiftions. 

And  for  your  Lord/hips  clearer  Apprehenfion 
of  fo  many  various  and  perpiex'd  Fafts,  I  fliall 
juft  recapitulate  w  hat  I  humbly  conceive  to  have 
been  the  Subftance  of  the  Charge  againfi  my  Lord 
Bifhop,  and,  as  briefly  as  lean,  ftate  the  Evi- 
dence, which  we  have  produced  in  order  to  faifify 
and  difprove  it. 

The  firft  and  chief  Accufation  againft  his  Lord- 
/hip,  was  founded  on  the  Informations  of  Philip 
Neyme,  and  therefore  the  firft  Part  of  our  Proof 
vas  as  to  his  Credit.  Your  Lordfhips,  I  doubt 
not,  remember  the  Purport  of  his  Information 
read  againft  us,  and  the  many  grofs  Abfurdities 
and  Inconfiftencies  in  his  other  Informations  read 
by  us ;  and  likewife  how  fully  they  have  been  all 
difproved,  and  the  Credit  of  them  entirely  blafted, 
even  from  Neyme's  own  Confeffion,  feveral  Times 
repeated,  and  confirmed  by  three  unexceptiona- 
ble Witnefles. 

Your  Lordfhips  have  fully  heard  of  the  Ter- 
rors and  Apprehenfions  he  was  continually  un- 
der-, becaufe  (as  he  himfelf  exprefs'd  it)  he  had 
given  falfe  Information  againft  this  Reverend 
Prelate,  and  fo  many  other  innocent  Perfons. 
Your  Lordfhips  have  heard  the  Inducements  he 
had  to  give  thofe  Informations,  and  how  often 
he  had  declared  his  Intentions  to  efcape,  in  order 
to  avoid  the  Punifhment  which  he  apprehended 
moft  juftly  due  to  him,  becaufe  he  could  not  make 
out  the  Truth  of  them. 

Two  of  thofe  Witneffes  (Singly  and  Skeene)  are 
flill  in  Cuftody,  and  deftitute  almoft  of  all  the 
Neceffaries  of  Life :  I  fay,  my  Lords,  they  are 
ftill  in  clofe  and  ftrifl  Cuftody,  and  confequently 
there  could  have  been  no  Opportunity  to  lead  or 
inftruft  them  in  what  they  fhould  fay,  or  fo  much 
as  to  be  apprized  before-hand  (which  furely  would 
have  been  a  reafonable  Liberty)  whether  they 
could  fay  any  thing  material  or  not ;  and  we 
are  only  beholden  to  thofe  Lights  which  the  Re- 
port of  that  Honourable  Committeejhas  afforded 
us :  And  all  three  of  thefe  Witneflfes  utterly  un- 
known to  my  Lord  Bi/liop,  both  in  Perfon  and 
Reputation,  as  well  as  his  Lordfhip  is  unknown  to 
them.  They  have  not  converfed  together  for  feve- 
ral Months,  but  yet  are  perfedly  confiftent  with 
themfelves,  and  entirely  fiipported  and  confirmed 
by  each  other.  And  all  three  declare,  they  had 
very  early  told,  and  frequently  repeated  this  Ac- 
count of  i\^;Koe  to  their  Fellow-Prifoners  and  Ac- 
quaintance, as  long  as  they  were  permitted  to 
have  Accefs  to  them,  Mr.  Skeene  being  ask'd  in 
relation  to  the  Difcourfe  between  him  and  Cap- 
tain Pander,  as  in  the  printed  Depofition  of  Pan- 
der, App.D.i.  has  denied  on  his  Oath  every 
Word  of  it.  He  fays  indeed,  that  Captain  P/zb- 
cier  us'd  all  his  Endeavours  by  Treats  and  Enter- 
tainments to  induce  him  to  fuppor  this  Informa- 
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tions  ;  but  that  he  never  gave  him,  nor  could  give 
him  Grounds  to  fay  any  fuch  Thing  of  him. 

We  have  fhewn  your  Lordfhips,  that  Mr.  Stew- 
art in  particular  was  fo  far  from  patching  up,  or 
contriving  Evidence  fas  was  objeded  to  him  by 
the  Counfel  for  the  Bill)  after  he  had  feen  the 
Report  and  Appendix,  that  he  had  given  this 
whole  Account  to  feveral  Perfons  long  before. 
For  he  fays,  the  Things  which  Neynoe  to\d  him 
were  fo  furprizing,  that  he  could  not  ftifle  them 
in  his  own  Breaft.  Tho  your  Lordfhips,  I  doubt 
not,  obferved  with  what  Difficulty  and  Modefty 
he  was  brought  to  fpeak  out  in  this  publick  Man- 
ner, wiiere  his  Evidence  feem'd  to  reflect  on  a 
great  and  Honourable  Perfon. 

Two  of  thefe  Perfons  have  likewife  been  pro- 
duced to  your  Lordfhips.  To  one  of  whom  (Mr. 
Gordon)  he  told  thefe  Matters  fome  Days  even 
before  Neyme's  Death ;  and  to  Mr.  Kynafiun  fome 
confiderable  Time  before  the  Meeting  of  the 
Parliament :  and  we  could  have  called  others  to  1 
the  fame  purpofe,  but  that  we  were  unwilling  to 
give  your  Lordfliips  further  Trouble  in  a  Matter 
which  already  had,  as  we  thought,  the  fuljeft, 
the  moft  fatisfaftory,  and  confiftent  Evidence 
that  could  be. 

The  fecond  Head  of  Accufation  againft  this 
Reverend  Prelate,  was  upon  account  of  the  three 
Letters  of  the  20th  of  April.  The  two  firft  we 
before  obferved  to  your  Lordfhips  not  to  be  crimi- 
nal, if  really  defign'd  for  and  addreffed  to  the 
Perfons  fuppofed.  The  third  we  have  likewife 
fhewn  by  various  Circumftances  and  Reafonings, 
could  not  pofTibly  be  addrefs'd  to  the  Pretender, 
whoever  wrote  it,  or  whomfoever  elfe  it  might 
be  wrote  to. 

And  the  Evidence  offer'd  to  prove  them  to  have 
been  didated  or  wrote  by  my  Lord  Bifliop,  was 
firft  by  the  Subfcription  of  the  common  Name  of 
Jones,  which  they  would  have  to  denote  his  Lord- 
Ihip.  As  to  this,  I  doubt  not,  your  Lordfhips 
remember,  that  even  in  the  Cyphers  and  Letters 
that  have  been  read,  the  Name  of  yones  is  mani- 
feftly  applied  (as  the  Committee  themfelves  have 
obferv'd}to  many  different  Perfons  ;  fometimes  to 
one,  and  fometimes  to  another,  as  the  Circum- 
ftances there  mentioned  feem'd  to  give  Occafionj 
but  cannot  once  in  any  Place,  with  Reafon  or  Juf- 
tice  be  applied  to  my  Lord  Bifhop. 

The  next  Proof  that  has  been  offer'd  to  your 
Lordfliips,  to  prove  thefe  Letters  to  hai'e  been 
didated  or  wrote  by  the  Biihop's  Privity,  is, 
from  the  ill  State  of  Health,  the  Death  of  his  La- 
dy, and  the  Prefent  of  a  Dog;  Circumftances, 
which  they  fay,  are  applicable  to  the  Bilhop,  and 
to  him  only. 

That  his  Lordfhip  did  not,  nor  could  poflibly 
write  or  diftate  thefe  three  Letters,  we  have  laid 
before  your  Lord/liips  fuch  a  Proof,  as  the  like 
hardly  ever  was  before :  and  'tis  impofTible,  in 
my  humble  Apprehenfion,  for  a  Negative  to  be 
more  fully  proved  iu  any  Cafe.  Your  Lordfhips 
have  heard  the  great  Weaknefs  and  Inability  of 
this  Reverend  Prelate  at  that  very  Time  for  all 
manner  of  Bufinefs  and  Converfation.  No  lefs 
than  fix,  if  not  feven  of  his  Servants,  have  fpokcn 
fully  and  pofitively  to  it.  That  his  Lordfhip  was 
not  able,  without  their  Help,  to  ftir,  turn  in  his 
Bed,  or  even  to  perform  the  common  and  ordina- 
ry OfKces  of  Life.  One  would  think,  my  Lords, 
fuch  melancholy  Circumftances,  in  themfelves, 
fufEcient  to  guard  any  Man  from  Sufpicion. 

But 
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But  the  WitneHTcs  have  gone  much  further ;  for 
they  have  told  your  Lordlhips,  that  no  Stranger 
approached  the  Bifhop's  Room  all  that  Time-, 
nor  had  any  one  been  for  a  confiderable  Time 
before  and  after  the  20th  oi  April  under  his  Roof 
Even  fome  of  thofe  Perfons  that  ufually  were 
with  my  Lord  Bifhop  at  other  times  (as  his 
Son,  his  Chaplain,  and  his  Son's  Tutor)  hap- 
pened then  all  to  be  abfent  at  the  Elciflion  of 
iVeJlminfter  School. 

One  of  thofe  Servants,  who  happens  to  be  a 
Prifoner  with  his  Lordfliip  in  the  '■Tower,  being 
afked,  whether  my  Lord  Bifhop  had  not  put  him 
in  mind  of  thefe  Circumftances,  told  your  Lord- 
lhips, that  it  was  entirely  his  own  Recolledion, 
by  cafually  taking  up  the  Report,  after  my  Lord 
Billiop  was  gone   to  Bed,  and  dipping  on  that 


this  Cypher  does  really  denote  a  Perfon's  Name, 
or  Title,  beginning  with  the  Letter  R,  what  a 
ftrange  and  uncertain  Proof  is  that,  to  fix  a 
Charge  of  High-Treafon  on  the  Bifhop,  when 
there  are  other  Perfons,  Names,  and  I'itlcs,  found 
like  his,  and  many  others  which  begin  with  the 
very  fame  Letter ;  and  this  not  to  be  admitted 
as  Evidence  in  a  minute  or  inconfiderabis  Cir- 
cumftance,-  but  in  the  very  Gift  of  the  llippofed 
Offence,  in  the  principal  Foundation  of  the 
Charge,  in  the  only  Letter  that  is  criminal,  and 
whicii  is  to  magnify  and  improve  the  reft  into 
High-Treafon  ? 

Another  way  of  proving  thefe  Letters  to  have 
been  didated  by  the  Bifhop,  was,  becaufe  ano- 
ther, fuppofed  to  be  an  Anfwer  to  this,  mentions 
the  Prefent  of  a  Dop;.     I  need  not  here  repeat  what 


Part  of  it,  in  which  his  Lordfhip  is  charged  with     Mr.  Kelly  himfelf  has  conftantly  faid  in  his  Exami- 


having  writ  thefe  three  Letters.  Upon  which, 
the  next  Day  (he  faid)  talking  to  his  Fellow-Ser- 
vant, and  he  agreeing  to  the  very  fame  Circum- 
ftances, they  acquainted  the  Bifhop  with  what 
they  had  read,  and  how  they  could,  from  their 
own  Knowledge  and  Remembrance,  falfify  and 
difprove  that  Circumftance. 

I  muft  likewife  crave  leave  to  obferve  to  your 
Lordlhips,  that  four  or  five  of  thefe  Servants  that 
have  fpoke  to  thefe  particular  Fa<5ts  and  Times, 
are  ftill  in  Cuftody,  under  feparate  MeiTengers, 
without  any  Opportunity  to  converfe  together. 


nation,  becaufe  your  Lordfliips,  I  doubt  not,  re- 
member what  Mrs.  Barnes  faid  ;  that  Mr,  Kdly 
indeed  fometimes  told  her  of  another  Dog  that 
was  for  the  Bifhop,  but  that  fhe  always  appre- 
hended that  Dog,  which  fhe  had  in  her  PolIefTion, 
was  defigned  for  her,  and  never  heard  of  any 
other  Dog  that  did  come  from  France :  She  owns, 
that  fhe  never  received  any  one  Meffage  from  the 
Bifhop  about  it,  but  ftill  kept  it,  when  it  was 
recovered,  as  her  own,  as  long  as  it  lived  ■,  and 
tho  his  Lordfhip  never  had,  nor  loved  a  Dog  in 
his  Life,  yet  it  would  have  been  natural,  and  good 


and  were  hardly  to  be  found  by  my  Lord  Bifhop,     Manners  to  the  Perfon  that  fent  it,  efpecially  if 


when  he  had  need  of  their  Evidence  ;  and  yet 
every  one  of  them  have  been  perfedly  confiftent 
with  themfelves,  and  one  with  the  other,  and  all 
equally  pofitive. 

The  Bifhop's  Coachman,  your  Lordlhips,  I 
doubt  not,  remember,  tho  now  under  another 
Influence,  and  called  as  Witnefs  againft  his  Maf- 
ter,  confirmed  what  they  faid,  and  was  as  pofi- 
tive and  peremptory  in  his  Teftimony  concerning 
this  Matter,  as  far  as  the  Nature  of  his  Employ- 
ment gave  him  an  Opportunity  to  make  fuch  Ob- 
fervations.  And  upon  the  whole,  I  may  now, 
with  more  Reafon,  and  with  greater  Confidence, 
repeat  my  former  AfTertion,  that  it  is  impoffible 
for  them  even  to  devife  or  frame  any  Scheme  to 


fo  confiderable  a  Perfon  as  is  fuppofed,  to  have 
made  now  and  then  fome  little  Enquiry  about  it, 
it  my  Lord  Bifliop  had  really  known  any  thing 
of  the  Dog. 

But  we  have  fhewn  your  Lordlhips  by  the  fo- 
lemn  Atteftation  of  Mr.  Birmingham,  the  French 
Surgeon,  that  he  was  the  Perfon  who  gave  this 
Dog  (in  March  22.)  to  Mr.  Kelly,  for  Madam 
Barnes,  of  whom  he  had  received  Civilities  in 
London,  and  for  no  other  Perfon,  nor  with  any 
other  Intent.  He  likewife  fays,  that  he  never  re- 
ceived any  fuch  thing  as  a  Dog,  or  Meflage  from 
Lord  Marr,  (as  alledged  in  the  Report)  never  had 
any  the  leaft  Thought  of  the  Bifhop  of  Rochefter, 
or  his  Lady,  much  lefs  of  making  either  the  one 


prove  his  Lordfhip  to  have  wrote,  or  dictated  thefe     or  the  other  (to  both  of  which  he  was  utterly  un 
three  Letters,  but  what  will  be  aftually  difproved     known)  any  fuch  Prefent. 


and  falfified  by  fome  Part  of  the  Evidence, 

Another  Reafon,  by  which  'tis  proved  that  his 
Lordfhip  wrote  thefe  three  Letters,  was,  from 
the  Subfcription  of  the  Number  1378,  to  the  Let- 
ter addrefled  to  Jack/on.  Which  Number  Mr. 
JVilles  (a  Decypherer)  fays,  denotes  the  proper 
Name  or  Title  of  a  Perfon  beginning  with  the 
Letter  R.  The  little  Time  we  have  had  to  en- 
quire into  this  Afl"ertion,  and  your  Lordfliips  not 
permitting  fome  Queftions,  put  by  us  to  the  De- 
cypherer, to  be  anfwered,  won't  enable  us  flatly 
to  difprove  it.  But  with  Submiflion  to  your 
Lordfhips,  it  feems  impoffible  to  affirm  even 
thus  much,  with  any  degree  of  Certainty,  and 
it  muft  be  (as  I  before  obferved  to  your  Lord- 
fhips) Matter  of  Conjedure  only  •,  and  it  appears 
manifeftly  to  your  Lordfhips,  by  feveral  PafTages 
occurring  up  and  down  in  this  Correfpondence, 
not  yet  decyphered,  that  either  the  Art  is  not  fo 
infallible,  or  that  Mr.  IFilles  is  not  fo  great  an 
Artift  as  he  pretends  to  be. 

But,  my  Lords,  admitting  fuch  a  Number  in 


Your  Lordfhips  obferve  this  to  have  been  a  fo- 
lemn  notarial  Ad  upon  Oath,  of  a  Perfon  noc 
only  reputed,  but  attefted  likewife  by  the  Lord 
of  the  Seigneury,  to  have  been  a  legal  Notary, 
and  to  have  exercis'd  his  Office  as  fuch  for  fome 
time.  That  the  Teftimony  of  fuch  a  Perfon  be- 
yond Sea  is  a  good  and  unexceptionable  Proof  in 
every  Cafe,  I  need  not  fay  -,  or  that  it  has  been 
often  allow'd  here,  where  no  other  is  to  be  had, 
nor  any  other  =^  Method  to  have  the  Benefit  of 
a  Man's  Teftimony  that  is  beyond  Sea.  i^nd 
our  Witnefs  has  told  your  Lordfliips  that  he  has 
frequently  tranflated  fuch  Inftruments  :  That  he 
believes  it  to  be  the  Notary's  Hand-writing,  and 
the  publick  Seal  of  his  Office.  I  need  not,  my 
Lords,  have  faid  thus  much  ;  for  in  all  Events  it 
muft  furely  have  been  of  more  Weight  in  your 
Lordfhips  Judgments,  than  the  Extrad  of  an 
Information  given  by  a  Perfon,  infamous  in  his 
Charader,  abfurd  and  inconfiftent  in  all  he  faid, 
and  without  being  figned  or  fworn  to,  even  by 
that  Perfon. 
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But  yet  this  Affidavit  of  Mr.  Birmingham  has  Gordon  Junior,  the  Son,  Banker  at  Boulogne,  that 
the  more  Credit,  becaule  his  Majefty's  own  Re-  no  luch  Packet  of  Letters  ever  came  to  his  Hands, 
fident  at  Paris  (Mr.  Crawford)  has  been  pleas'd  as  mentioned  by  the  Counfel  for  the  Bill  ;  and 
to  examine  him  about  this  Matter,  (being  em-  confequently  he  could  not  deliver  any  fuch  to 
ploy'd  by  him  in  his  Profeffion  as  a  Surgeon)  and  "Talbot,  (who,  they  fay,  called  for  them  at  Boulogne.) 
he  has  confirm'd  the  fame  Account  to  him,  which     He  farther  depofes.  That  he  never  had  any  Bufi- 

nefs  or  Intercourfe  with  Kell^  or  Jobnfon,  nor  ever 
had  acquaintance  with  any  Perfon  fo  called,  in  his 
whole  Life. 

And  we  have  proved  to  your  Lordfnips,  that 
Janies  Talbot,  the  tall  black  Man,  "^  defcribed  in 
the  Letter  printed  in  the  Appendix,  and  who  is 
fuppofed  to  have  been  the  Perfon  that  called  upon 
Alexander  Gordon  at  Boulogne  for  this  Packet,  was 
fo  far  from  doing  it,  at  the  Time  fuppofed,  that 
he  was  at  London  that  very  Day,  as  appears  by 
the  unexceptionable  Teftimony  of  Edward  Crof- 
ton,  his  Shoemaker,  and  by  the  Entries  of  his 
Shop-book,  to  whom  he  accidentally  paid  a  Bill 
upon  that  very  Day,  at  his  Houfe  in  London. 

We  have  likewife  fhewn  your  Lordfhips  by  two 
Witnefles,  Mrs.  Kilborn,  and  her  Maid  Anne  Ellis, 
that  Mr.  Kelly  was  at  her  Houfe  in  London,  on  the 
2oth  of  Aj)ril,  (the  very  Day  upon  which  my 
Lord  Bifliop  is  fuppofed  to  have  didlated  thefe 
Letters  to  him)  and  by  a  great  Variety  of  Evi- 
dence, impoffible  to  efcape  any  one's  Memory, 
that  my  Lord  Bifliop  was  ill  in  Bed,  at  Bromley  in 
Kent :  and  ^icd  non  datiir  aciio  indiftans,  is  an 
Axiom  of  Reafon  as  well  as  of  Philofophy. 

And  I  muft  humbly  fubmit  it  to  your  Lord- 
fhips, that  it  has  not  yet,  in  the  leatt,  appeared 
by  any  Shadow  of  Evidence,  that  Mr.  Kelly  ever 
was  employed  by  my  Lord  Bifhop  to  carry  on  a 
Correfpondence  ;  that  he  wrote  any  one  Letter 
for  the  Bifhop,  upon  that,  or  upon  any  other  Oc- 
cafion  whatfoevcr. 

That  Paflage  in  the  Letter  to  Wejton,  that 
feems  to  give  countenance  to  fuch  a  Suppofition, 
the  learned  Counfel  for  the  Bill  told  us  yefterday 
they  had  waved,  and  were  angry  that  we  fhould 
offer  to  difprove  that  which  they  had  not  proved. 
But,  with  Submiffion  to  your  Lordfhips,  tho  they 
have  been  pleafed  to  wave  that  Part  of  the  Charge 
againft  my  Lord  Bifhop,  yet  as  it  makes  no  fmall 
or  inconfiderable  Appearance  in  the  Report  of- 
that  Honourable  Houfe,  and  will  be  fo  hand- 
ed down  to  Pofterity  •,  we  thought  it  proper  to 
give  an  Anfwer  to  it ;  and,  we  hope,  it  has  been 
to  your  Lordfhips  Satisfadion  and  flill  in  your 
Memory. 

The  next  thing  was  the  Letter  to  Dubois,  and 
I  confefs  myfelf  at  fome  Lofs  to  know  for  what 
Purpofe  that  was  read  in  Evidence  to  your  Lord- 
fhips ;  for  the  Counfel  for  the  Bill  have  not,  as 
yet,  made  any  particular  and  diredt  Ufe  or  Appli- 
cation of  that  Piece  of  Evidence,  and  therefore  I 
fhall  fubmit  it  to  your  Lordfhips  upon  the  Obfcr- 
vations  I  before  made  on  it. 

There  was  indeed  fome  of  your  Lordfhips  Time 
fpent  in  comparing  the  Seal  of  that  Letter,  with 
that  which  happen'd  to  be  taken  on  my  Lord  Bi- 
fhop's  Servant  at  the  Tower :  if  it  was  intended  as 
any  Proof,  I  cannot  at  prefent  judge  ;  however, 
we  thought  it  proper  to  follow  them  in  the  Courfe 
and  Manner  of  rheir  Proof,  and  your  Lordfhips 
yefl:erday  ha-'e  fully  heard  the  Danger  and  Un- 
certainty of  admitting  fuch  a  Proof.  Firfl,  you 
have  had  fome  Account  from  Mr.  Erafmus  Lewis 


he  has  confirm' 

has  been  likewife  tranfmitted,  and,  read  to  your 

Lordlhiips. 

Another  way  of  proving  my  Lord  Bifnop  to 
have  been  concerned  in  thefe  Letters,  was  from 
the  Hand  writing,  which  is  fuppos'd  to  have  been 
Kelly's,  and  he  is  fuppofed  to  have  been  his  Lord- 
Ihip's  Secretary  in  thefe  Matters.  But  both  thefe 
Allegations,  we  think,  with  SubmilTion  to  your 
Lordfhips,  are  ftill  utterly  deftitute  of  any  proper 
or  fatisfadory  Proof. 

I  before  obferv'd  to  your  Lordfhips,  that  the 
firft  time  the  Clerks  of  the  Poft-OfHce  have  made 
any  Depofition  about  the  Similitude  of  the  Hand- 
writing, was  four  and  eight  Months  after  they 
had  feen  the  Original  Letters  ;  which  is  a  little 
of  the  lateft  fo  exaftly  to  remember  all  the  little 
Strokes  and  Turnings  of  a  Pen,  by  which  the 
Identity  or  Diverfity  of  a  Hand  can  only  be  made 
out.  That  Malone,  the  Footman  of  Mrs.  Barnes, 
•was  never  called  upon  for  his  Teftimony  till 
January  lafl:,  that  is,  nine  Months  after  he  had 
feen  any  of  Kelly'^  Writing,  and  confequently  not 
then  very  able  (if  ever  he  was)  to  form  a  Judg- 
ment of  it. 

I  have  already  obferved  to  your  Lordfhips, 
that  this  was  the  firft,  and  the  only  Inftance, 
that  any  Evidence  of  the  Similitude  of  Hands 
was  ever  admitted,  but  where  the  Papers  pretend- 
ed to  be  in  the  fame  Hand  were  produced  and 
compared  in  Court ;  which  is  fo  far  from  being 
the  prefent  Cafe,  that  the  Clerks  of  the  Poft- 
Office  never  had  any  Opportunity  of  comparing 
the  Original  of  the  20th  of  Auguft,  with  any  one 
of  the  three  Originals  of  the  20th  of  April,  or 
with  any  one  of  the  intermediate  Letters  which 
they  afBrm  to  have  been  in  the  fame  Hand :  fo 
that  they  are  made  the  abfolute  and  ultimate 
Judges  of  this  Matter,  without  any  Poflibility 
on  our  Side  of  detedting  any  cafual  or  wilful 
Miftake. 

And  I  would  not  again  repeat  an  Obfervation 
I  have  before  made  to  your  Lordfhips,  that  a 
great  Part  of  thefe  Letters  are  in  Figures,  and 
how  much  more  difficult  it  is  to  diftinguifh  the 
Hand  of  one  writing  in  Figures,  from  Words  and 
Syllables  in  length  ;  becaufe  we  have  fliewn  your 
Lordfhips,  by  three  pofitive  WitnefTes  (well  ac- 
quainted with  Mr.  Kelly'?,  Writing,  one  of  them 
above  20  Years,  and  his  School-fellow)  that  the 
only  original  Letter  of  the  20th  of  Auguft,  ftop'd 
at  the  Poft-Office,  as  a  Sample  to  the  reft,  (and 
which  is  the  only  Foundation  upon  which  thofe 
Clerks  have  affirmed  thefe  three  Letters  to  have 
been  Kelly's.  Writing)  really  and  in  fadl,  was  not 
his,  nor  like  it.  This,  my  Lords,  we  have  fully 
proved  by  three  WitnefTes  ■,  and  as  a  Demonftra- 
tion  of  what  they  faid,  they  fhew'd  your  Lord- 
fhips, among  a  Variety  of  Papers  produced  to 
them  at  your  Bar,  that  they  could  at  once  dif- 
tinguifh which  was  Kelly's  Hand,  which  was  any 
thing  like  it,  and  which  was  not. 

We  have  likewife  produced  to  your  Lordfhips, 
the  folemn  Atteftation,  on  Oath,  of  "  Alexander 
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of  the  known  Praftice  of  one  Brockett,  who  was 
able  to  counterfeit  any  Man's  Hand  or  Seal,  in 
fuch  a  manner  that  even  the  Perfon  (whofe 
Hand  or  Seal  it  was)  fliould  not  be  able  to 
diftinguifh  it  from  his  own. 

Then  we  produced  to  your  Lordfhips  two  Seal- 
gravers,  who  fully  attefted  the  fame  thing.  Mr. 
Jlkins  faid,  That  he  himfelf  could  make  fuch  an 
Impreffion,  fo  as  not  to  be  diftinguidi'd  by  anAr- 
tift,  and  give  it  the  very  fame  Luftre.  That  he 
could  even  take  an  Impreffion  from  a  broken 
Seal,  and  tho  there  would  at  firft  necefllirily  be 
fome  little  Flaw  in  it,  yet  he  faid  he  could  mend 
it,  and  then  make  fuch  an  Impreffion  from  it, 
that  even  an  Arcift  could  not  difcover  it  from  the 
Original. 

Mr.  Johnfon,  another  eminent  Seal-graver, 
likewife  told  your  Lordfhips,  that  he  could  do 
the  fame  thing  :  In  particular.  That  he  had  once 
fuch  an  Impreffion  taken  in  Pafte  by  one  Mr.  IVi- 
fembergb,  and  from  that  he  made  another  Impref- 
fion, fo  perfedt  and  exaft,  that  Mr.  JViJhnbergh 
himfelf  could  not  diftinguilli  one  from  the  other: 
But  as  to  the  Seals  of  thefe  two  Letters,  he  doubt- 
ed very  much  whether  they  were  made  by  the 
lame  Seal  or  not ;  and  from  fome  little  Strokes  in 
the  Head,  that  were  very  vifible  to  any  one,  tho 
not  fo  eafy  to  be  exprefied,  he  rather  inclin'd  to 
believe,  that  they  could  not  be  made  frorn  one 
and  the  fame  Seal. 

And  when  your  Lordfliips  were  pleafed  to  en- 
quire of  them,  How  fuch  a  thing  was  prafticable  ^ 
They  did  not  cover  themfelves  (as  their  Decyphe- 
rer  did)  by  frying.  It  would  difcover  the  Secrets 
of  their  Art,  but  frankly  told  your  Lordfhips  the 
very  Manner  and  Method  of  doing  it. 

Their  own  Seal-graver,  Mr.  Cbrijlian,  owned. 
That  this  might  be  done,  altho  he  had  never  done 
it :  And  in  the  Experiment  made  on  Mr.  Raulus, 
their  other  Seal-graver,  he  was  once  plainly  in  the 
wrong,  as  well  as  once  in  the  right.  And  it  ma- 
nifeftly  appears  from  every  one  of  their  Teftimo- 
nies,  that  this  Pradice  of  taking  Impreffions  is  ve- 
ry eafy.  And,  as  one  of  my  Noble  Lords  in- 
formed the  Houfe,  his  Footman  could  do  it  as 
w|ll  as  any  of  them  ;  and,  as  your  Lordfhips  yef- 
terday  obferved,  even  to  deceive  Mr.  Raulus 
himfelf,  who,  they  fay,  is  fo  great  an  Artift. 
And  therefore,  my  Lords,  it  is  a  moft  dangerous 
fort  of  Proof,  and  too  uncertain  at  the  beft,  to 
receive  any  judicial  Countenance  in  a  criminal 
Matter. 

So  that  I  muft  humbly  infift,  that  this  Part  of 
the  Charge  againft  my  Lord  Bilhop  has  not  been 
proved  any  better  than  the  former ;  and  that  when 
your  Lordfhips  do  confider  the  Evidence  that  has 
been  given  on  the  one  Side  as  well  as  on  the  other, 
as  to  this  particular  Charge,  we  hope  you  will  be 
of  Opinion,  that  there  is  no  juft  or  reafonable 
Ground  to  prefume,  that  thefe  Three  Letters 
were  wrote  by  Mr.  Kellj,  and  much  lefs  that  they 
were  didtated  by  my  Lord  Bifhop. 

The  next  general  Charge  againft  this  Reverend 
Prelate,  was,  the  Receiving  of  two  Letters 
from  abroad,  in  relation  to  this  Confpiracy.  The 
Counfel  indeed  for  the  Bill  have  waved  the  Letter 
figned  Digby,  addrefs'd  to  IVefton,  and  (as  I  ap- 
prehended from  them  laft  Night)  did  not  now 
pretend  to  prove  any  Thing  concerning  the  Bi- 
lliop,  under  the  Name  of  PFefton. 

Neither  have  they  as  yet  pretended  to  prove, 
that  the  other  Letter  from  Motfield  to  lUington 
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ever  came  to  his  LordOiip's  Hands,  or  in  whofe 
Hand-writing  it  was  wrote  ;  tho  if  it  were  the 
Lord  Marr's  (as  it  is  fuppof;d)  many  of  your 
Lordfhips  muft  have  been  well  acquainted  with  it. 
Nor  has  it  been  yet  faid,  that  my  Lord  Bifhop 
ever  returned  any  Anfwer  to  it. 

And  as  we  have  now  proved  (and  fully  too,  we 
apprehend)  the  Letters  -^f  the  20th  of  April,  to 
which  this  is  fuppofed  to'have  been  an  Anfwer,  to 
be  a  mere  Fiction,  or  Impofition  upon  the  Bifhop  •, 
this,  which  is  defigned  as  an  Anfwer  to  it,  muft 
likewife  fall  to  the  Ground,  as  Part  of  the  fame 
Contrivance. 

The  next  and  laft  general  Charge  arifes  from 
the  Coincidencies  of  Times  and  Names  in  the  in- 
tercepted Correlpondence,  the  more  readily  to  in- 
duce your  Lordfhips  Belief,  that  my  LordBifliop 
was  really  meant  by  that  Correfpondence. 

Some  of  them  I  accounted  for  before,  as  Truths 
publickly  known,  but  turned  by  ignorant  and  ma- 
licious Correfpondents  to  ill  Purpofes,  or  elfe  as 
abfolute  Falfities,  and  manifeft  Miftakes.  '^ 

We  have  fnown  your  Lordfhips  by  various  Rea- 
fons,  that  the  ficbitious  Names  fuppofed  to  denote 
my  Lord  Bifliop,  cannot  be  applicable  to  him, 
with  any  Colour,  Truth,  or  Decency  ;  that  there 
is  a  great  Doubt  to  be  made,  whether  many  others 
of  thofe  fiftitious  Names  were  really  intended  for 
the  Perfons  fuppofed  to  be  denoted  by  them  :  and 
efpecially,  that  Jackfon,  to  whom  the  Letter  of 
the  20th  of  April  is  addrefled,  we  have  proved  by- 
various  Arguments,  and  even  from  thofe  Lights 
the  Committee  have  afforded  us,  could  not  poffi- 
bly  mean  the  Pretender,  whomfoever  elfe  it  may 
mean  ;  and  confequently  that  that  Letter  (if  it 
were  wrote  by  Kelly,  and  didtated  by  the  Bifliop) 
cannot  be  High-Treafbn. 

And  as  to  the  Articles  of  Times,  and  the  Ac- 
counts of  my  Lord  Bifhop's  coming  and  going,  it 
muft  be  owned,  they  are  fometimes  right,  but  as 
often  wrong. 

There  is  no  doubt,  but  the  Correfpondents  on 
this  Side  the  Water,  whoever  they  were,  whe- 
ther out  of  Malice  or  Vanity,  or  out  of  any 
other  Inducement,  appriz'd  themfelves  as  well  as 
they  could,  of  the  Bifhop's  Motions  to  and  fro, 
in  order  to  give  the  better  Colour  or  Probability 
to  what  they  faid  of  him.  But  yetit  has  happen'd, 
unluckily  to  them,  as  your  Lordfhips  have  heard, 
that  out  of  Six  or  Seven  Inftances  occurring  in 
thefe  Letters,  Two  only  are  true  ;  Two  of  them 
may  be  doubted  whether  true  or  falfe,  becaute 
ambiguoufly  expreffed  •,  but  Three  of  them  are 
grofs  Miftakes,  as  appears  even  by  the  Accounts 
of  their  own  Witneftes. 

And  the  Miftakes  are  the  more  remarkable, 
becaufe  they  all  affirm  the  Bifhop  to  have  been  in 
the  Country,  when  he  pofitively  was  not  : 
whereas  it  was  ten  to  one,  but  that  the  mere 
GuefTes  of  a  Stranger,  at  that  time  of  the  Year, 
had  been  true  -,  and  the  rather,  becaufe  his  Lord- 
ftiip  was  really  in  the  Country  ten  Days  to  one 
that  he  was  in  Town,  all  laft  Summer, 

There  is  another  Thing  remains  for  me  yet 
to  fpeak  to,  and  that  is  the  Intimacy  of  my 
Lord  Bifhop  with  Mr.  Kelly  ;  which  was  like- 
wife  thrown  in  to  fwell  the  Number  of  Cir- 
cumftances,  and  as  another  weighty  Argument 
to  induce  your  Lordfhips  Belief  of  the  forego- 
ing Matters. 
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But  has  any  thing  appeared  to  your  Lordlhips 
like  it,  even  upon  their  own  Evidence  ?  Firft,  a 
Chairman  is  brought  to  tell  your  Lordfhips  that 
he  carry'd  Mr.  Kelly  to  the  Deanery  Three  or 
Four  Times  about  four  Years  ago,  but  the  Bi- 
Ihop  was  not  once  at  home.  And  a  Porter  fays, 
he  carry'd  Two  Letters  from  Kelly  to  the  Bilhop  •, 
one  of  them  about  Chriftmas  laft  was  Twelve- 
month, and  the  other  tetter  fome  time  before 
that  ;  but  received  no  Anfwer  in  Writing,  nor 
Meflage,  but  only  his  Service  to  Mr.  Kelly.  But 
there  is  one  extraordinary  Circumftance,  which 
Ihows  him,  I  confefs,  to  be  a  very  willing  Evi- 
dence, tho  not  fo  very  likely  and  credible  ;  that 
is,  that  this  Porter,  dirty  as  he  muft  be  in  the 
midft  of  Winter,  deliver'd  his  Meffage  to  the 
Bifhop  in  his  Bed-Chamber. 

And  Malone,  the  Perfon  that  ufually  attended 
Mr.  Kelly^  and  went  on  his  Errands,  was  allied  to 
the  fame  Purpofe  ;  and  one  might  have  expefted 
that  he  Ihould  have  given  fome  Account  of  it, 
and  had  been  often  employed  on  Errands  to  and 
from  the  Deanery  :  But  I  fubmit  it  to  your  Lord- 
lhips Memory  whether  he  did  not  fay,  that  he 
never  was  at  the  Deanery  in  his  Life-time,  nor 
did  know  to  this  Day  where  it  flood. 

Mrs.  Kilborn,  with  whom  Mr.  Kelly  had  lodged 
a  confiderable  Time,  fays,  Ihe  remembers  a 
Meflage  once  came  to  Kelly  from  the  Bifhop; 
but  pofitively  denies  that  my  Lord  Bifhop's  Coach 
ever  came  to  fetch  Mr.  Kelly  at  her  Houfe,  as  that 
Honourable  Committee  have  been  pleafed  to  af- 
firm in  their  Report.  And  I  appeal  to  your 
Lordlhips  Memory,  whether  Mrs.  Barnes,  whom 
the  Counfel  for  the  Bill  think  fo  credible  a  Wit- 
nefs  in  fome  other  refpefls,  and  with  whom  it  muft 
be  confefs'd  Kelly  frequently  lodged,  was  not  equal- 
ly politive  in  this  Matter,  and  that  fhe  did  not 
believe  there  could  be  any  Friendfhip  or  Inter- 
courfe  between  the  Bifhop  and  Mr.  Kelly  without 
her  knowing  of  it. 

Thus  the  llippofed  Intimacy  and  great  Acquain- 
tance between  my  Lord  Biihop  and  Mr.  Kelly 
ftand  upon  their  own  Evidence.  And  I  befeech 
your  Lorddiips  to  confider,  what  fort  or  degree 
of  Proof  all  this  can  poffibly  amount  to.  But 
we  have  fhown  your  Lordfhips  the  diredt  con- 
trary, by  no  lefs  than  ten  WitnefTes,  Servants  to 
my  Lord  Bifhop,  fome  or  other  of  which  were 
always  with  him,  whether  he  was  in  Town  or 
in  the  Country,  and  every  one  of  them  has  lived 
with  his  Lordfhip  above  two  Years  -,  and  they 
fay,  as  it  were  with  one  Voice,  that  they  don't 
remember  any  fuch  Perfon  or  Name  as  Kelly  or 
Johnfon  coming  to  the  Houfe ;  as  they  muft  have 
remember'd  him,  they  fay,  if  he  had  been  fre- 
quent in  his  Vifits  or  MefTages :  and  fome  of 
them  fay,  they  ufually  wrote  down  the  Names  of 
thofe  that  did  come  ;  and  the  Coachman  in  parti- 
cular, who  has  liv'd  four  Years  with  his  Lord- 
Hiip,  and  appears  now  as  Evidence  againft  the 
Bifliop,  and  therefore  cannot  be  fuppos'd  partial 
to  him  in  his  Teftimony,  is  yet  as  pofitive  and 
peremptory,  that  he  never  faw  Mr.  Kelly,  or 
Johnfon,  at  his  Matter's  Houfe,  in  all  his  Time. 
And  being  carry'd  to  the  'Tower  by  a  MefTenger, 
to  fee  if  he  could  recoiled  his  Face,  then  frankly 
own'd,  he  had  never  feen  his  Face  before.  And 
being  afk'd  how  he  could  pretend  to  know  all 
Perfons  that  came  to  the  Houfe,  whofe  Bufinefs 
was  at  the  Stables?    He  told  your  Lordfhips, 


that  he  was  as  often  in  the  Houfe,  us'd  to  wait  at 
Table  when  Company  was  there  ;  and  that  let 
him  come  which  way  he  would,  he  Ihould  have 
feen  him  coming  or  going,  or  have  heard  of  him 
in  the  Family,  if  he  was  a  Perfon  that  had  fre- 
quented his  Matter's  Houfe. 

Some  of  the  other  Sefvants  likewife  fpoke  as 
fully  to  thefe  Circumftances. 

We  have  likewife  fhewn  your  Lordfhips  by  Mr. 
Pope,  who  has  been  for  thefe  two  or  three  laft 
Years,  the.moft  conftant  Companion  of  his  Lord- 
Ihip's  Hours  •,  two  or  three  Days,  he  fays,  al- 
moft  in  every  Week,  and  an  Hour  or  two  almoft 
in  every  of  thofe  Days :  That  his  Lordfhip  gene- 
rally fat  in  one  Room,  which  I  think  was  his 
Bed-Chamber  ;  that  he  was  admitted  to  him  at 
all  Hours,  and  into  all  Companies,  and  never 
found  the  Difcourfe  change  at  his  coming  in  : 
That  his  Lordfhip  never  in  the  leaft  difcover'd 
any  Thoughts  or  Intentions  like  thofe  now  charg- 
ed upon  him ;  but  had  heard  occafionally  many 
Things  drop  from  the  Bifhop,  of  a  Tendency  di- 
reftly  contrary.  And  to  this  we  might  have 
called  many  others,  if  it  were  necefTary. 

We  were  likewife  ready  to  lay  before  your 
Lordfhips,  feveral  laborious  and  intricate  Search- 
es, feveral  Publick  Buildings,  and  Controverfics 
in  Matters  of  Literature  with  different  Perfons, 
which  my  Lord  Bifhop  was  engaged  in  laft  Sum- 
mer ;  and  would  have  been  a  full  Employment 
for  fome  Mens  whole  Lives :  But  your  Lordfliips 
did  not  think  it  neceflary  •,  being  (as  we  hope) 
fully  fatisfied  and  convinced  of  my  Lord  Bifhop's 
Innocency,  by  that  Variety  of  Proof  which  we 
had  before  made. 

There  are,  my  Lords,  fome  other  ObferVationS 
that  might  be  made :  but  have  been,  I  doubt  not, 
already  much  better  taken  notice  of  by  the 
Learned  Gentleman  that  fpoke  before  me  :  And 
1  think  this  is  the  Subftance  and  Purport  of  the 
Evidence  that  has  been  hitherto  otfer'd  on  both 
Sides. 

What  the  IlTue  or  Succefs  of  this  long  Hearing 
may  be,  I  know  not  ;  That  is  in  your  Lordfhips 
Pleafure  only  to  determine  -,  to  Acquit,  or  to 
Condemn  :  But  I  hope  you  will  fay,  We  find  in 
him  no  Fault  at  all. 

The  Proof  which  has  been  againft  the  Bilhop, 
(if  it  can  deferve  that  Name)  has  neither  been 
fuch  as  is  reafonable  in  itfelf,  nor  agreeable  to 
the  known  Rules  and  Proceedings  of  Law  ;  but 
chiefly  by  Probabilities,  Circumftances,  Conjec- 
tures and  Suppofitions  :  Whereas  we  have  en- 
counter'd  and  difprov'd  even  them,  by  far  greater 
Probabilities,  much  ttron_ger  Circumftances,  and 
alfo  by  fuch  Evidence,  as  would  be  convincing 
and  fufficient  in  any  Court  of  Law  or  Equity 


within  the  Kingdom. 


And,  upon  the  whole,  I  hope  I  may  venture 
to  affirm,  That  there  does  not  now  remain  the 
leaft  Sufpicion  of  the  Charge  brought  againft  the 
Bifhop  -,  not  even  a  Sufpicion  of  a  Sufpicion  of 
High-Treafon  ;  not  one  probable  Probability, 
or  one  prefumptive  Prefumption  :  I  mean.  That 
there  is  not  now  remaining  before  your  Lord- 
fliips,  the  leaft  Degree  of  Probability,  or  the 
very  loweft  fort  of  Prefumption  that  is  known  in 
Law  :  And  therefore,  fliall  humbly  conclude 
with  the  fame  Prayer  Sir  Conftantine  Phipps  has 
made  before  me,  That  your  Lordft)ips  will  rejed 
this  Bill. 

The 
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The  Bifliop  then  fpoke  in  his  own  Defenfe, 
follows : 


as 


My  Lords, 

I  Have  been  under  a  very  long  and  clofe  Con- 
finement, and  have  been  treated  with  luch 
Severity,  and  fo  great  Indignity,  as  I  believe  no 
Prifoner  in  the  'Tower  of  my  Age,  and  Fundion, 
and  Rank,  ever  was.  By  which  IMeans,  what 
Strength  and  Ufe  of  my  Limbs  I  had  when  I  was 
firft  committed  in  Juguji  laflr,  is  now  fo  far  de- 
clined, that  I  am  very  unfit  to  make  my  Dt;fenfe 
againft  a  Bill  of  fuch  an  extraordinary  Nature. 

The  great  Weaknefs  of  Body  and  Mind  under 
which  I  labour,  fuch  Ufage,  fuch  Hardfhips,  fuch 
Infults,  as  I  have  undergone,  might  have  broken 
a  more  refolute  Spirit  and  much  ftronger  Confti- 
tution  than  falls  to  my  Share. 

Your  Lordfhips  were  pleafed  to  permit  me  to 
appear  before  the  Houfe  of  Commons,  if  I 
thought  fit,  left  my  Silence  fliould  be  turned  to 
my  Difadvantage  ;  as,  in  fad,  the  Counfel  for  the 
Bill  have  done  their  utmoft  towards  it. 

I  fliould  not  have  thought  to  decline  any  Occa- 
fion  of  juftifying  myfelf ;  but  I  crave  leave  to 
tell  your  Lordfliips  fome  Reafons  why  I  did  not 
appear  there,  and  make  ufe  of  the  Leave  yOur 
Lordfhips  gave  me. 

After  feven  Months  of  clofe  Imprifonment,  I 
was  not  a  little  furprized  when  I  heard,  that  on 
the  I  ith  of  March,  by  the  Houfe  of  Commons, 
it  was  thus  relblved,  '  That  it  appears  to   this 

•  Houfe,  that  Francis  Lord  Bifhop  of  Rocbejler, 

*  was    principally     concerned    in    forming,    di- 
'  refting,  and  carrying  on  a   deteftable  Confpi- 


racy, 


i£c.' 


Upon  duly  weighing  which  Refolution,  and 
the  Copy  of  the  Bill,  I  found  not  any  thing 
charged  in  the  Bill,  but  what  was  fully  contain'd 
and  previoufly  relblved  in  this  Vote ;  and  there- 
fore whatfoever  fhould  have  been  offered  on  my 
behalf  to  that  Houfe,  would  have  been  an  exprefs 
Contradidion  to  it.  And  what  Hopes  I  could 
have  of  Succefs  in  fuch  an  Attempt,  I  need  not 
fay  :  What  they  fent  me  was  the  Preamble  of  the 
Bill  only,  which  they  could  not  alter,  confiftent 
with  what  they  had  refolved. 

The  Bill  itfelf  was  to  inflift  Pains  and  Penal- 
ties, which  followed  •,  but  there  was  no  room  to 
objed  againft  any  of  thofe  which  they  had  not 
then  declared  ;  they  have  fince  been  added,  and 
fent  up  to  your  Lordfhips  in  like  manner,  with- 
out any  Oath  made,  or  any  criminal  Aft  proved 
againft  me  by  any  living  Witnefs.  And  is  a  Per- 
fon  thus  fentenced  below,  to  be  deprived  of  all 
his  Preferments,  and  his  very  Fundlion,  and  to  be 
a  perpetual  Exile,  and  to  be  render'd  incapable  of 
any  Office  and  Employment  ?  To  be  one  whom 
no  Man  muft  correfpond  with  by  Letters,  Mef- 
fages,  or  otherwife  ?  And,  my  Lords,  one  who 
is  a  Biftiop  of  the  Church  of  England,  and  a  Lord 
of  Parliament  ? 

It  is  the  firft  Inftance  wherein  a  Member  of  this 
Houfe  hath  been  fo  treated  and  prejudged,  and 
(as  I  have  once  before  faid  to  your  Lordfhips)  I 
pray  God  it  may  be  the  laft,  and  that  fuch  Pre- 
cedents in  this  Kingdom  may  not  be  multiplied  in 
After-Times. 

My  Counfel  have  amply  done  their  Part,  by 
arguing  the  Points  of  Law,  by  explaining  and 
enforcing  the  Evidence,  and  fhewing  the  little 
Colour,  Appearance  and  Shadow  of  Proofs  againft" 


me,  (permit  me  to  call  them  fo)  by  anfwering 
what  hath  been  ofFer'd  againft  me,  and  by  fel- 
ting out  the  Confequence  which  fuch  a  Bill,  found- 
ed and  carry'd  on  in  fuch  a  manner,  and  which 
enads  fuch  fevere  Penalties,  muft  and  will  be  at- 
tended with. 

Yet  it  becomes  me  to  fay  fomething  for  my- 
felf, left  my  Silence  be  conftrued  Confcioufnefs 
of  Guilt,  or,  at  leaft,  an  Unwillingnefs  to  enter 
into  Matters  of  fo  dark  and  perplex'd,  fo  nice  and 
tender  a  Nature  ;  as  if  I  was  not  able,  or  did  not 
care  to  clear  and  explain  myfelf,  and  rather  chofe 
to  leave  it  to  the  Management  of  others  :  I  thank 
God,  I  am  under  no  fueh  Reftraint,  and  can  fpeak 
to  your  Lordfhips  on  this  Subjedl  with  great  free- 
dom and  plainnels. 

But  before  I  proceed,  I  beg  leave  that  I  may  re- 
prefcnt  to  your  Lordfhips  fome  particular  Hard- 
fhips under  which  I  have  laboured. 

The  firft  is,  reading  Extrafts  of  anonymous 
Letters,  without  fuffering  any  other  Parts  of  the 
fame  Letters,  tho  relating  to   the  fame  Subjeft, 

to  be  read.     Another  is,  Excufing  the 

Decypherers  from  anfwering  Queftions  afked  by 
me,  and  which  I  thought  neceffary  for  my  Defenfe, 

left  they  fhould  reveal  their  Art.     The  next 

is,  not  fijffering  me  to  be  anfwered  by  the  C.lerks 
of  the  Poft-Office,  left  the  Secrets  of  that  Office 
Ihould  be  difcovered.  Another  was,  not  fuffering 
a  Perfon,  v/ho  had  been  at  leaft  ten  Years  out  of 
the  Secretary's  Office,  to  anfwer  any  Queftions, 
which  came  to  his  Knowledge  by  being  fome 
Years  in  that  Office. 

Another  is,  reading  Examinations  neither  da- 
ted, figned,  nor  fworn  to. 

Another  is,  reading  Letters  fuppofed  to  be 
Criminal^  writ  in  another  Man's  Hand,  and  fup- 
pofed to  be  didated  by  me,  without  offering  any 
Proof  that  I  either  didtated  them,  or  was  privy  to 
them. 

Another  is,  not  allowing  me  Copies  of  the 
Decypher'd  Letters,  tho  petition'd  for,  till  the 
Trial  was  fo  far  advanced,  and  I  fo  employ- 
ed and  weakned  by  it,  that  I  had  not  fufficienc 
time  to  confider  them.  Another  is,  not  allow- 
ing me  to  read  out  of  the  Colleftion  of  Papers 
before  the  Houfe  any  part  of  them,  in  order 
to  difcharge   myfelf,    but  what  hath  been   read 

by  Clerks. And   all  this  in  a  Proceeding 

where  the  Counfel  for  the  Bill  profefs  they  have 
no  legal  Evidence,  and  that  they  are  not  to 
be  confined  to  the  Rules  of  any  Court  of  Law 
or  Equity  •,  tho  as  often  as  it  is  for  their  Service, 
they  conftantly  fhelter  themfclves  under  it. 

My  Lords,  thefe  are  the  Hardfhips  which  I 
previoufly  mention,  and  humbly  lay  before  your 
Lordfhips. 

By  your  Lordfhips  Leave,  I  proceed  now  to 
make  that  Defenfe,  as  well  as  I  am  able  to  make 
it  in  the  Condition  of  Health  I  am  now  in  ;  hum- 
bly praying  your  Lordfhips,  if  I  find  myfelf  in 
any  degree  finking  under  it,  that  you  will  indulge 
me,  and  allow  me  a  little  time  to  go  on. 

The  general  Charge  of  the  Bill  is.  That  I  have 
been  deeply  concerned  in  forming,  direding,  and 
carrying  on  a  wicked  and  deteftable  ConfpinCy, 
and  was  a  principal  Ador  therein. 

The  Charge  is  divided  into  two  Heads : 

Firft,  That  I  traiteroufly  confulted  and  corre- 
fponded  with  divers  Perfons  to  raife  an  Infurrec- 
tion,  i^c.  in  this  Kingdom,  to  procure  foreign 
Forces  to  invade  it,  i^c. 

4  Secondly, 
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Secondly,  That  I  traiteroufly  correfponded  with 
the  lame  intent  with  Perfons  employed,  is?c. 
But  neither  part  of"  this  Charge  hath  been  made 
good  by  the  Counfel  for  the  Bill,  nor  have  they 
proved,  nor  attempted  to  prove  me  at  one  Con- 
fukation  •,  nor  is  there  any  thing  tends  towards 
fuch  a  Proof,  except  the  exploded  Story  of  the 
Bttrford  Club,  and  two  or  three  Hearfay  Infor- 
mations which  were  mentioned  of  my  Lord  Straf- 
ford^ Lord  North  and  Grey,  Lord  Orrery,  and  Sir 
He/^ry  Goring,  faid  to  be  concerned  in  the  Ma- 
nagement of  this  Affair.  I  have  met  all  thefe 
Lords,  I  own  it,  but  at  different  Times  ;  and  up- 
on the  beft  Recolleftion  I  can  make,  I  never  was 
in  all  my  Life  with  any  three  of  them  at  once, 
unlefs  perhaps  about  fome  general  Matters  de- 
pending in  Parliament.  The  Earl  of  Strafford 
hath  vifited  me,  and  I  have,  when  in  Health, 
dined  with  him  once  at  his  Houfe.  At  my  Lord 
iVo;7//s  Table  I  have  not  eat  :  Tho  I  have  great 
Honour  for  him,  yet  I  never  had  any  Intimacy 
with  him,  efpecially  fmce  the  Affair  of  the  Dor- 
mitory, wherein  he  appeared  fo  againft  me,  that 
I  certainly  had  loft  the  Caufe,  had  not  his  Affairs 
call'd  him  to  Holland. 

Laiifon  had  fworn,  that  this  Lord  did  often 
vifit  me  at  Bromley  ;  but  in  truth  he  never  was 
there  above  twice  or  thrice  in  all  his  life-time. 

I  have  not  been  once  thefe  two  Years  with  Lord 
Orrery  on  any  Bufinefs  whatfoever  ;  we  twice 
dined  together  at  the  Houfe  of  a  Perfon,  whofe 
Name  if  I  (liould  mention,  your  Lordfhips  would 
not  think  there  was  any  harm  at  all  in  dining 
there.  Sir  Henry  Goring  I  never  faw  in  all  my 
life,  till  he  faw  me  at  St.  ya?nes's,  and  he  was  but 
once  at  Bromley  ;  and  the  Occafion  of  his  coming 
to  me,  was  his  placing  four  Sons  at  fFefl?nitiJier- 
School,  and  intending  to  breed  up  fome  of  them 
to  the  Gofpel  :  The  laft  Time  I  faw  Sir  Harry 
Goring,  was  about  twelve  Months  ago,  when  I 
promifed  to  bring  down  one  of  his  Sons  to  be  up- 
on the  Foundation  •,  and  I  fhall  be  forry  if  I  can't 
be  as  good  as  my  Word. 

Your  Lordfhips  will  excufe  me  for  being  fo  par- 
ticular, when  you  confider  how  dangerous  the 
Charge  is,  and  how  fit  it  is  to  clear  the  Perfons 
charged,  from  fuch  mifchievous  Correfpondence  -, 
efpecially  fince  it  is  with  thefe,  and  thefe  only, 
that  I  have  been  fpeaking  of,  and  it  is  infinuated 
that  I  have  held  Confultations  with,  to  forward 
the  Confpiracy. 

The  firft  is  an  Intent,  and  indeed  a  Confpiracy, 
without  a  Confultation.  But  how  hath  that  too 
been  made  good?  Your  Lordfliips  will  obferve, 
that  there  is  not  one  Overt-A6l,  or  Circumftance 
of  Time  or  Place,  mentioned,  proved,  or  al- 
ledged.  I  have  not  therefore  confulted  or  con- 
fpired  at  Home. 

The  nt^t,  and  the  only  material  Part  of  the 
Charge,  is,  correfponding  abroad  with  the  Pre- 
tender, &c. 

A  high  and  heinous  Accufation,  flrongly  af- 
ferted,  much  infilled  upon  ;  but  how  maintained, 
is  the  Queflion. 

The  true  State  of  this  part  of  my  Charge,  as 
well  and  as  fully  as  I  can  recoiled,  is  this,  (I  will 
not  in  any  degree  diffemble  before  you  :)  ift. 
That  I  did  the  20th  of  Jpril,  1722.  didlate  three 
Letters  to  Mr.  Dillon,  the  late  Lord  Marr,  and 
to  the  Pretender  himfelf,  under  the  feigned  Names 


of  Cbivers,  Miifgrave,  and  Jackfon ;  to  which 
Letters  the  Names  of  Jones,  Illington,  and  1378, 
were,  by  my  Direftion,  fubfcribed. 

Secondly,  That  afterwards  two  Letters,  in  an- 
fwer  to  thefe  two  fent  to  Marr  and  Dillon,  one 
dated  May  the  nth,  and  the  other  J^/y  the  25th, 
under  the  feigned  Names  of  Mctfeld  and  Digh^ 
were  intercepted. 

Thirdly,  That  there  is  certain  intercepted  Cor- 
refpondence between  the  Pretender's  Agents  a- 
broad  and  Kelly  here,  carry'd  on  by  him  ;  and 
that  I  was  at  the  Head  of  it,  and  am  anfwerable 
for  what  it  contains. 

This  is  the  Subftance  of  my  Charge  -,  all  other 
particular  Circumftances  are  made  ufe  of,  as  they 
thought  would  give  Light  and  Strength  to  one  or 
other  of  thofe  Articles. 

As  to  the  firfl  of  thefe  Points,  that  I  did  dic- 
tate thefe  Letters. 

That  it  could  not  be  poffible  that  I  didated 
thefe  Letters,  hath  been  made  out  to  your  Lord- 
fliips by  fuch  a  Concurrence  of  Evidence,  fo 
clear,  fo  full,  and  legal,  as  I  pcrfuade  myfelf  can 
have  left  no  Doubt  remaining  upon  any  candid 
and  indifferent  Perfon  :  A  plain  Matter  of  Faft, 
fupported  by  fuch  Teftimony,  cannot  be  over- 
thrown by  little  Gueffes  and  confequential  Sur- 
mifes. 

My  Lords,  I  was  under  the  known  Difficulty 
of  proving  a  Negative,  which  in  many  Cafes  is 
not  to  be  done  ;  but  it  fo  happens  in  this  Cafe, 
that  peculiar  Circumftances  attend  it  as  to  the 
point  of  Time.  My  being  difabled  in  my  Cham- 
ber, and  attended  before  and  after  that  time  by 
fome  of  my  Servants,  and  receiving  frequent  Mef- 
fages  from  others :  The  agreeing  Teftimony  of 
my  Servants,  that  no  Stranger  came  near  me  a- 
bout  that  time,  and  for  fome  time  before  and  af- 
ter ;  and  the  full  Evidence  of  the  School  at  ^Fejl- 
minjler,  hath  enabled  my  feveral  Servants  to  re- 
colleft  the  Time,  and  to  furnifh  fuch  a  Proof  of 
my  Innocence  in  this  matter,  as  is  not  to  be 
miftaken,  and  fhews  the  Clearnefs  of  the  ImpofTi- 
bility  of  it. 

The  Clerks  of  the  Poft-Office  fwear,  they  be- 
lieve thefe  three  Letters  to  have  been  in  the 
Hand-writing  of  Mr.  Kelly,  my  fuppofed  Ama- 
nuenfis.  Your  Lordfhips  will  remember,  that 
their  Oaths  were  at  four  Months  diftance  from 
the  time  of  feeing  thofe  Letters  ;  during  the 
whole  Series  of  which  time,  it  never  hath  ap- 
peared that  they  have  compared  one  Original 
with  another,  and  the  only  Original,  as  a  Spe- 
cimen, hath  been  proved,  at  your  Lordfliips  Bar, 
not  to  be  the  Hand-writing  of  Mr.  Kelly  :  And 
be  pleafed  to  remember,  the  very  Suppofition 
of  Mr.  Kelly's  being  my  Secretary,  or  any  ways 
intimate  with  me,  hath  been  fully  fworn  to  be 
falfe. 

If  it  be  fliid,  who  then  writ  thefe  Letters,  and 
with  what  View  were  they  writ  ?  The  Anfwer 
to  this  is  obvious  :  My  being  here  at  your  Lord-' 
fhips  Bar  fufficiently  explains  it.  It  is  enough  to 
prove  that  I  did  not  write  or  didtate  them,  and  I 
have  proved  it  abundantly.  Let  but  any  momen- 
tous Part  of  the  Charge  againft  me  be  made  out 
with  half  the  Evidence,  and  I  will  fubmit  with- 
out any  Difpute.  Eight  or  nine  fuch  Witneffes 
would  have  borne  down  the  Evidence  of  one  or 
two  that  had  fworn  :   But  where  there  is  none  on 

the 
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the  one  Side,  but  all  on  the  other  Side  who  ap- 
pear, and  that  give  dired):  pofitive  Evidence,  can 
your  Lordfhips  deliberate  a  Moment  for  the  Rea- 
fon  of  giving  your  Judgment,  which  in  doubtful 
Cafes  ought  always  to  lean  to  the  doubtful  Side  ? 


It  comes  out,  at  lall,  for  whom  my  Letter  wxs 


And  fo  taking  this  Point  as  it  ftands. 


there  is   an 
Infinua- 


Paflages 


in 


fall 


toge- 


End  of  the  whole  matter  ;  for  all  other 
tions,  feigned   Names,    and   obfcure 
Letters,    depending  upon  this,    mull 
ther. 

As  to  the  other  Part  of  the  Accufition,  where  it 
is  faid  the  Letter  to  Jackfon  was  a  Letter  to  the 
Pretender,  I  have  nothing  to  do  with  it  -,  he  that 
writ  the  Letter,  when  known,  will  beft  be  able, 
and  moil  concerned,  to  difprove  it. 

Since  this  Objeftion  carries  a  very  odd  Sound, 
I  fhall  briefly  fhew  your  Lordfhips  how  that 
Hands.  Jackfon,  in  a  Cypher  of  Plunkel's,  is  faid 
to  denote  the  Pretender :  That  Cypher  confifts  of 
one  hundred  and  fifty  Names,  of  which  not  one 
is  ukd  in  any  of  the  Letters  attributed  to  Mr. 
Kelly  ;  three  or  four  of  thefe  Names  are  qled  by 
Perfons  fuppofed  to  have  writ  to  Mr.  Kelly  from 
abroad,  but  not  one  ol  them  is  ufed  by  him  ; 
nor  doth  Jackfcn  ever,  in  his  part  of  the  Corre- 
fpondence,  ftand  for  the  Pretender,  but  he  is  al- 
ways under  other  Appellations  :  Nay,  Plimket 
himfelf,  in  all  his  Letters  writ  in  dccyphered 
Names,   never  fliles  the  Pretender  Jackfon,    but 

either  jof-pb  ovjephfn. Why  fkould  a  Name, 

ufed  in  Kellfs  Correfpondence,  be  explained  by 
Plunkel's  Cypher,  when  Kelly  appears  to  be  no 
ways  acquainted  v;ith  him,  and  Plunket  himfelf 
did  never  dictate  to  him  ?  I  forbear  Repetition  ; 
I  only  add,  that  at  this  Rate,  there  is  nothing 
that  may  not  be  proved. 

The  Letter  to  Dubois  there  is  little  faid  of,  be- 
caufe  there  is  no  ufe  made  of  it  ;  it  is  charged  in 
the  Report  as  a  Letter  which  I  had  received  from 
abroad.  The  Tables  are  now  turned,  and  I  my- 
felf  defigned  to  have  fent  this  Letter  to  a  feigned 
Correfpondenc,  but  kept  it  among  my  Papers  un- 
der my  Seal :  For  what  end  ?  the  Letter  itfelf 
is  an  errant  Delufion :  Why,  to  furnifh  Proof, 
which  is  much  wanted,  of  my  receiving  Letters 
that  were  direfted  Jones  and  lUington  ;  and  it  is 
very  ftrange,  that  I,  who  am  reprefented  as  being 
fo  very  cautious,  fhould  be  fo  negligent  in  this, 
and  prefervefomething  that  is  of  no  ufe,  and  yet 
migiit  hurt  me  fo  much,  when  difcover'd. 

It  is  abfurd  to  think,  that  I  fhould  by  that 
means  mention  the  Name  of  my  Correfpondent, 
and  mention  the  Name  of  Johnfon,  which  the 
Committee  of  the  Lower  Houfe  obferve  was 
conftantly  with  me. 

I  know  not  what  farther  can  be  faid  for  this 
Matter,  till  the  Counfel  have  further  explain'd  it, 
and  fhew'd  what  ufe  they  make  of  this  Letter, 
which  hath  given  your  Lordfhips  fo  much  Trou- 
ble, and  which  I  own  I  do  not  comprehend. 

Here  is  Hill  a  fifth  Letter,  which  I  have  ac- 
knowledg'd  to  be  my  Hand  ;  that  which  was 
taken  on  my  Servant.  Mr.  Reeves  hath  made 
fome  uncharitable  Obfervations  upon  it,  which, 
for  ought  I  know,  may  beallow'd  as  the  Form  of 
Law  in  the  Ordinary  Courts  ;  but,  I  am  fure,  in 
a  Court  of  Equity,  the  mofl  favourable  Con- 
ftruclion  ought  to  take  Place.  I  have  taken  Mi- 
nutes of  his  Obfervations,  and  I  think  they  are 
thefe  :  He  obferves  that  the  Bifhop  doth  not  in 
his  Letter  infill  on  his  Innocence  in  general,  but 
confidcrs  only  what  Evidence  doth  aftedlhim. 
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defigned,  and   I  think  That  an  Anfwer 


to   Mr, 


I  fhall  explain  it 
tho  I  clear  myfelf 
Neynoe^i^c.  there 

the  Letter  for, 


have  affefted  me 
me,  and  I  was 


Reeves's  firfl  Obfervation,  and 
no  further.  He  obferves  next, 
from  the  Knowledge  of  Layer, 
I  fay  nothing  of  Kelly. 

The   Gentleman  I   defigned 
knows  it  was  in  anfwer  to  one  wrote  to  me  about 
Layer, ^  and   will  fwear  it  himfelf,    if  there  was 
room  for  it. 

The  third  Obfervation  is,  where  fpeaking  of 
myfelf,  I  fay,  '  If  I  cannot  ward  the  Blow,  I 
'  muft  beaPrlfoner  fome  Years  without  Remedy:' 
from  which  he  is  pleas'd  to  infer,  not  in  that  good- 
natur'd  way  he  generally  did,  my  Meaning  mufi 
be,   thati  wasconfcious  of  Guilt.  ° 

I  apprehended  animpeachment  would  have  been 
lodged  and  never  profecuted,  as  in  the  Cafe  of  my 
Lord  Danby  and  the  Earl  of  Oxford ;  and  then 
I  fhould  have  lain  without  Trial,  and  without 
Bread. 

The  fecond  Article  of  my  Charge,  is  the  two 
Letters  from  Marr  and  Dillon,  under  the  feigned 
Names  of  Motfield  and  Dighy,  which  were  inter- 
cepted. 

One  of  thefe  they  have  dropt. 

That  I  received  them,  is  not  pretended  ;  both 
Letters,  tho  without  a  criminal  ExprelTion  or 
Word  of  Bufinefs  in  either  of  them,  would  yet 
in  fome  degree,  if  received  by 
the  Perfon  as  is  fuppofed  to  have 
writ  the  Letters  to  which  they  are  Anfvvers.  That 
I  ufed  to  have  any  Correfpondence,  is  that  proved  ? 
Is  not  one  and  the  fame  necelTary  in  order  to  af- 
certain  the  Charge  ? 

Any  Man  that  pleafes  may  write  to  me,  a.nd 
take  thofe  Names  upon  him  ;  I  am  not  to  an- 
fwer for  that,  unlefs  I  have  appeared  to  receive 
them,  and  kept  up  the  Correfpondence. 

The  Letter  from  Motfield,  dated  the  nth  of 
May,  cannot  be  reafonably  thought  to  have  been 
wrote  with  any  other  View  than  that  of  being  in- 
tercepted, and  of  fixing  upon  me  the  Letter  of 
April  20th. 

This  Letter  is  committed  to  the  common  Poft- 
OfEce,  and  fent  upon  this  Errand  j  one  may 
doubt  who  writ  it,  but  one  cannot  doubt  with 
what  Defign  it  was  writ :  your  Lordfhips  Wifdom 
will  fee  thro'  thofe  malicious  Difguifes,  and  not 
make  me  account  for  Letters  which  have  beeri 
banded  to  and  fro,  between  unknown  Correfpon- 
dents,  on  a  Defign  to  raife  a  Sufpicion  of  a  third 
Perfon,  altogether  a  Stranger  to  what  is  writ. 
And  here  I  defire  that  the  Obfervation  made  by 
one  of  my  Counfel  may  not  be  forgot;  that  is. 
All  the  intercepted  Letters  from  abroad,  mention 
Perfons  that  lay  hid  under  fecret  Names,  and  are 
difcover'd  by  doing  of  fuch  Deeds,  and  by  fuch 
Circumftances  as  will  fallen  thofe  Names  upon 
them  :  Tho  the  Committee  were  not  at  a  Guefs, 
yet  they  were  often  at  a  Lofs. 

In  my  Cafe  the  fiftitious  Names  applied  to  me, 
are  often  attended  with  fuch  Defcriptions  and  Cir- 
cumfl:ances,  as  very  naturally  lead  thofe  that  offer 
thefe  Letters  to  fix  them  on  me.  The  Writers  of 
them  ufe  all  their  Art  not  to  difguife,  but  to  open 
the  thing,  and  feem  to  be  in  pain  left  they  fhould 
not  be  well  enough  underftood. 

This  being  contrary  to  the  Method  of  Referves 
in  all  other  Cafes,  fmells  ftrong  of  a  malicious 
Defign. 

The. 
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The  Letter  of  Ja/y  25th,  from  Digh-j  toWeJlon, 
is  not  well  contrived  ■  as  it  fhould  have  been  •,  yet 
I  am  to  be  underftood  by  it,  becaufe  of  the  Cir- 
cumftances  I  was  then  under,  which  the  Writer 
was  apprifed  of. 

Thefe  are  the  only  two  Inftances  of  Letters 
fuppofed  to  be  writ  from  abroad  :  They  are  not 
confiftent :  Shall  they  afFecft  me  in  fo  high  a  man- 
ner ?  ,      ,  •   ,    1 

It  remains  to  be  confidered  in  the  third  place, 
whether  there  was  a  fupported  Correfpondence 
between  the  Pretender  and  his  Agents,  and  Mr. 
Kellj  here  ?  Whether  I  was  at  the  Head  of  it, 
and  am  juftly  to  anfwer  for  it  ?  Mr.  Kell'j,  I  hear, 
hath  owned  at  your  Bar,  and  declared,  which  I 
alfo  declare,  I  never  knew  a  Line  of  any  Letter 
he  writ  to  Foreign  Parts. 


20th  o't  Aprils  to  which  the  Names  oi  Jones,  (^c. 
are  fubfcrib'd,  I  think  is  plain,  and  then  the  Evi- 
dence falls  or  depends  upon  it. 

As  to  the  Journeys  to  and  from  Bromley,  where 
the  Prifoner  Kelly  had  frequent  Accefs  to  me,  and 
therefore  I  might  probably  didate  thofe  Letters, 
the  Counfel  for  the  Bill  have  not  open'd  themfelves 
on  that  Head  ;  but  your  Lordihips  have  heard 
it  made  out,  and  becaufe  it  is  material  I  fhall  re- 
peat it. 

(Here  Wood's  Examination  was  read.) 
By  all  thefe  Accounts,  nothing  could  have  been 
eafier  for  the  Perfons  themfelves  to  manage  here, 
than  getting  an  Account  of  my  Neighbours,  in  or- 
der to  render  the  Contrivance  more  plaufible. 

That  Mr.  Kelly  is  no  Stranger  to  me  I  own  ; 
but  that  he  is  in  any  Degree  intimate  with 


me. 


I  meddle  not  with  what  concerns  him  any  fur-     or  frequently  faw  me,  I   deny.     And  what  Evi- 

the   contrary  ;    or 
your  Bar  contra- 


ther  than  when  it  may  affed  me 

The  chief  Part  is  the  Prefent  of  the  Dog  •,  the 
Account  of  that  is  in  a  Letter  to  Hatfield,  dated 
May  5.  not  figned  ;  in  which  are  thefe  Words, 
'The  little  Dog  was  fent  ten  Days  ago,  and  ordered  to 
he  delivered  to  you  :  but  there  is  no  Intimation  in 
this,  or  any  other  Letter  from  abroad,  that  this 
Prefent  was  intended  for  me. 

In  two  Letters  from  hence,  by  whom  writ  it 
doth  not  appear,  fomebody  is  meant  under  the 
different  Names  of  Mr.  Jones  and  Mr.  Illington,  in 
fuch  manner  as  defigned  for  the  fame  Perfon  ;  but 
the  Circumftances  are  neither  applicable  to  my 
felf  or  my  Wife,  or  me  particularly.  The  Letter 
dated  May  7  th,  from  Hatfield  to  Mufgrave,  be- 
ing five  Days  after  the  Burial  of  my  Wife,  cannot 
mean  her  ;  and  being  but  five  days  after,  it  can 
as  litde  mean  me  :  So  that  the  Writer  of  this  Let- 
ter muft  either  have  known  nothing  of  my  Fami- 
ly-Affairs, or  if  he  did,  muft  difTemble  his  Know- 
ledge of  them,  to  raife  a  Sufpicion  •,  and  in  ei- 
ther Cafe  what  he  fays  is  not  to  be  regarded. 
The  Surgeon  and  Mr.  Kelly  only  knew  any  thing 
of  this  matter,  and  they  can  bell  clear  it. 

Mrs.  Barnes,  fhe  varies,  and  fometimes  the 
Dog  is  for  me,  and  fometimes  for  her. 

As  for  myfelf,  I  never  asked  for,  received,  or 
faw  this  Prefent,  nor  know  any  thing  of  it,  but 
from  common  Fame  ;  nor  have  I,  to  this  Day, 
had  any  Meffage  or  Letter  whatfoever  concern- 
ing it.  The  End  of  this  Defign  feems  to  be,  to 
point  me  out  by  the  Name  of  Jones,  and  Illing- 
ton, fubfcribed  to  the  Letters  of  April  20th,  by 
ufmg  them  again  in  relation  to  this  Prefent. 

And  perhaps  they  are  not  much  in  the  wrong 
to  think,  that  one  intercepted  Dog  fhould  be  of  as 
much  ufe  as  Ten  intercepted  Letters,  Both  Contri- 
vances then  muft  have  fucceeded,  had  I  not  been 
able  to  prove  that  thofe  Letters  were  not  writ 
with  my  Order  or  Knowledge  •,  and  therefore  the 
Ufe  of  thofe  Names,  in  fubfequent  Letters,  is  a 
Continuance  of  the  Fraud,  and  this  obvioufly 
runs  thro'  the  whole  of  the  Correfpondence  : 
For  whereever  the  Name  of  Jones  and  Illington  are, 
they  are  ufed  in  applying  them  to  me,  becaufe 
they  are  the  fame. 

Thefe  Points  have  not  only  been  deny'd,  but 
difprov'd  with  all  Manner  of  Credence  and  Clear- 
nefs. 

My  Counfel  have  (hew'd,  that  all  thefe  fufpici- 
ous  Correfpondencies  are  to  the  laft  Degree  ab- 
furd  to  apply  to  me,  and  no  one  would  apply 
them  :  That  I  could  not  order  the  Letters  of  the 


dence  is  there  from  them  to 
how  is  this  folemn  Denial  at 
didled? 

The  Chairman  fays, 
thrice  to  the  Deanery, 
and  this  Brown,    the 
carry'd  me 
believe   he  may 


He  carry'd  him  twice  or 

three  or  four  Years  ago  ; 

Chairman,    he  fwears,  he 

once  in  three  or  four  Years  Time.    I 

The  Porter   he   fays,  that  he 


brought  a  Letter  and  fome  Stockings  from  Kelly  to 
me.  The  Foundation  of  this  Story  is  true,  for 
Mr.  Kelly  ufed  to  furnifh  me  with  Beaver  Stock- 
ings, and  Gloves :  not  but  that  the  Circumftance 
of  the  Porter  coming  up  to  my  Bed-chamber  at 
that  dirty  Time  of  the  Year,  is  very  extraordi- 
nary ;  and  even  this  Evidence  owns,  he  was  ne- 
ver fent  by  me  to  him. 

Now,  on  the  other  Side,  there  is  the  Evidence 
of  almoft  all  my  Servants,  who  have,  upon  Oath, 
attefted,  that  they  do  not  know  either  the  Name 
or  the  Face  of  Mr.  Kelly,  which  could  not  polTibly 
be,  did  he  ufe  frequently  to  refort  to  me.  Such  a 
flight  Acquaintance  as  I  had  with  him,  could  not 
be  any  Temptation  to  enter  into  Secrets  with  him, 
of  fuch  a  dangerous  Confequence  as  thefe  are, 
which  the  Report  infinuates  to  have  pafs'd  be- 
tween us  :  However,  Sufpicion  is  not  now  the 
Bufinefs.  They  that  prove  fome  Things  may 
be  allow'd  to  fuppofe  more  ;  they  that  prove 
nothing,  have  no  Right  to  indulge  their  Sufpi- 
cions  and  Conjedures  to  the  Ruin  of  any  Man: 
Twenty  Probabilities,  allow'd  to  be  fuch,  are  not 
equal  to  any  one  Matter  of  Fad,  well  attefted  ; 
it  may  ftrengthen  the  Fad,  but  cannot  fupport 
it.  They  cannot  be  Evidence  themfelves,  becaufe 
one  Probability  may  be  fetagainft  another. 

I  ufe  this  Diftindion  between  Evidence  in 
Law,  and  reafonable  Evidence,  becaufe  the 
Counfel  for  the  Bill  have  afferted  fomething  like 
it. 

I  own  I  always  thought  the  Publick  Law  of 
the  State,  the  Publick  Reafon  of  the  State  ;  and 
whatever  it  is  in  another  Country,  yet  in  this 
Country,  no  Evidence  can  be  reafonable  that  is 
not  legal.  But  I  ask.  What  fert  of  Evidence,  ei- 
ther in  Reafon  or  Law,  is  brought  againft  me  ? 
How  am  I  prov'd  to  confult  and  correfpond,  to 
raife  an  Infurredion  againft  his  Majefty  and  his 
Kingdom,  and  to  procure  a  foreign  Force  to  in- 
vade the  fame  in  favour  of  the  Pretender? 

How  am  I  prov'd,  in  the  fecond  Place,  to  have 
correfponded  with  the  fame  Pretender,  and  with 
Perfons  employ'd  by  him  ?  Is  one  Article  of 
thefe  Charges  made    out  againft   me  with  any 

Colour 
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Colour  of  R?afon  ?  Suppofitions  without  Proof, 
Suppofitions  difprov'd,  and  fhew'd  to  be  vain, 
and  unjuft. 

If  the  Proof  in  thefe  Cafes  wants  Strength,  can 
the  Hearfay  of  Ne^noe  fupply  the  want  of  Proof, 
and  render  it  valid,  fince  Neyme  pretends,  for 
aught  that  appears,  not  to  have  known  any  thing 
of  me  ?  He  only  heard  Kelly  fay  fo,  and  Mr.  Kelly 
denies  it  ;  and  there  is,  I  think,  no  Reafon  why 
fiich  a  dead  Evidence  fliould  affed:  me,  or  Kelly 
himfelf,  much  lefs  me  thro' him.  "Wzs  Neytwe  3.- 
live,  and  Kelly  dead,  and  incapable  of  contradiding 
what  Neynoe  faid,  I  believe  what  Neyme  faid 
would  not  be  of  any  Weight  ;  befides,  what 
Neynoe  dead  fays,  and  Kelly  now  alive  denies, 
ought  not  to  have  any  Force. 

Concerning  Heariay  Evidence  in  genera],  and 
concerning  the  due  Regard  to  it,  I  humbly  defire 
your  Lordfhips,  that  a  Pafiage  may  be  read  out 
of  Sir  John  Feiiwick's  Bill  of  Attainder.  (The 
wholePreamble  read.) 

My  Lords,  I  humby  defir'd  to  have  this  read, 
becaufe  I  thought  it  would  take  away  a  Diftinc- 
tion  between  Legal  and  Parliamentary  Evidence  ; ' 
that  what  was  not  Legal  might  be  Parliamentary. 
I  believe  here  is  a  Condemnation  of  him  by  Par- 
liament ;  therefore,  I  think,  the  Condemnation 
of  him  muft  be  by  Parliamentary  Evidence.  It  is 
recited  in  this  Aft,  as  one  of  the  Inducements  that 
mov'd  the  King,  Lords,  and  Commons  to  pafs 
that  Aft,  that  Sir  John  Fenwick  had  contriv'd  and 
fram'd  feveral  Papers,  tfc.    only  by  Hearfay, 

Shall  that  be  accepted  in  this  Parliament  for 
Evidence,  which  is  declar'd  the  only  Motive  of 
attainting  a  Man  in  another  ?  If  it  was  judg'd 
hard  in  Sir  John  Fenwick's  Cafe  to  charge  a  Man 
by  Hearfay,  can  the  being  thus  charg'd  be  any 
Proof  againft  me  ?  Sure  the  Houfe  of  Commons 
in  ^6,  that  brought  that  in,  would  have  fo 
thought,  nor  would  thofe  of  your  Lordfhips  con- 
fented  here,  or  elfewhere,  to  have  pafs'd  it. 

As  for  thofe  that  did  not  confent,  I  will  ven- 
ture to  fay,  I  am  exceedingly  puzzled  to  know 
why  they  did  not  oppofe  Sir  John  Fenwick,  but 
favour'd  his  Cafe,  and  are  yet  againft  me.  Is 
the  Guilt  objefted  to  me,  if  prov'd,  in  any  Mea- 
fure  like  his  ?  Or  is  there  any  Comparifon  be- 
tween the  Proof  againft  him  and  me  ? 

As  to  the  Paper  and  Information  given  in  by 
Neynoe,  and  printed  in  the  Appendix,  it  is  plain 
he  was  drawn  in  to  have  fworn  backward  or  for- 
ward, to  have  affirm'd  or  deny'd  any  thing.  He 
knew  a  certain  Lord  of  the  Council,  that  gave 
me  Notice  of  my  being  taken  up  fome  Days  be- 
fore it  happen'd.  He  knew  what  Ufe  and  Pur- 
pofe  the  Protefts  of  your  Lordfhips  were  chiefly 
defign'd  for  and  calculated  •,  and  it  appears  by 
his  Paper  that  was  taken  in  his  Pocket  after  his 
Death,  that  he  had  undertaken  to  give  a  pofi- 
tive  Account,  and  defign'd  either  to  ask  or  re- 
ceive fuch  a  Sum  of  Money. 

'Tis  faid  he  w#s  the  late  Earl  Manjhall'%  Bed- 
fellow for  feveral  Months,  and  had  drawn  up 
Heads  for  Memorials  to  be  deliver'd  to  the  Re- 
gent ;  but  he  had  kept  no  Copies  of  thefe  Heads, 
or  foul  Draughts  which  would  have  fhewn  whe- 
ther they  were  given  in  to  promote  it,  or  difco- 
ver  it  i  in  either  cafe  the  Evidence  of  being  then 
employ'd,  would  have  been  of  Service  :  but  they 
have  not  been  able  to  produce  a  Line  of  fuch 
Heads  or  Memorials,    yet  the  Report    of  the 
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Houfe  of  Commons,  upon  the  Bafis  of  thefe  Me- 
morials,  builds  the  whole  Fabrick.  He  knew 
that  I  went  under  the  Names  of  Jones  and  Illing- 
ton,  and  undoubtedly  he  knew  Mr.  Dubois  :  If 
the  Scheme  of  writing  that  Letter  myfelf  had 
been  feen,  he  would  have  found  out  a  Reafon  for 
the  Correfpondence  ;  and  500  /.  would  have  made 
him  affirm.  That  he  carry'd  the  Letter  himfelf. 
He  knew  the  Pretender's  particular  Opinion  of 
me,  or  of  any  Body  elfe,  and  that  he  rely'd  on 
Advices  from  me  :  How  did  he  know  that  ?  He 
told  him  fo.  Who  told  him  .?  It  is  not  fuppos'd 
Mr.  Kelly  had  it  from  himfelf,  but  from  Per- 
fons  of  high  Eftate,  and  that  were  near  the  Pre- 
tender. 

Let  me  fpeak,  my  Lords,  as  always  I  hope  I 
fhall,  with  that  Modefty  as  becomes  Juftice,  but 
yet  with  Freedom,  to  you. 

Hath  nothing  been  open'd  to  you  concerning 
this  Man's  Charafter,  and  his  fecret  Tranfac- 
tions  .?  Is  it  poffible  to  believe  this  Pretender  to 
Secrecy  could  have  had,  or  fhall  he  ftill  have 
any  Degree  of  Weight,  that  threw  away  his  Life, 
rather  than  venture  to  ftand  to  the  Truth  of  what 
he  faid  before  his  Death,  and  then  he  could  have 
been  contradifted,  or  Pangs  of  Confcience  might 
have  made  him  unfay  what  he  had  faid  ?  But  a 
dead  Man  can  retraft  nothing  ;  what  he  hath 
writ,  he  hath  writ :  The  Accufation  muft  ftand 
juft  as  it  did,  fo  far  as  it  concerns  him  ;  and  we 
are  depriv'd  of  the  Advantage,  which  Truth  and 
Remorfe  once  extorted,  and  would  have  again 
extorted  from  him.  However,  I  would  have 
been  glad  to  have  had  all  that  ever  this  Wretch 
faid  ;  and  would  hope  that  by  comparing  of  the 
feveral  Stories,  which  he  feveral  Times  told, 
fome  Light  might  have  been  gain'd,  which  is 
now  wanted  :  Particularly  by  the  Know- 
ledge of  what  he  faid  freely  and  voluntarily, 
when  he  was  in  good  humour,  and  before  his 
rough  Ufage,  on  his  Return  from  Rotne,  had 
frighted  him ;  but  I  think  we  have  the  Evidence 
only  of  a  few  of  the  laft  Days  of  his  Life,  all  the 
preceding  Time  is  blank.  He  underwent  fre- 
quent Examinations,  but  they  were  not,  it  feems, 
fo  maturely  weighed  and  digefted  as  to  be  thought 
worth  the  committing  to  writing  :  but  he  is  gone 
to  his  Place,  and  hath  anfwer'd  for  what  he  hath 
faid  at  another  Tribunal.  I  defire  not  to  difturb 
his  Afties,  farther  than  what  is  neceflary  for  my 
Defenfe. 

Your  Lordfhips  will  obferve  firft,  the  Incon- 
fiftency  of  fome  Part  of  the  Charge.  Secondly, 
the  Improbability  of  it.  The  Report  takes  No- 
tice of  three  feveral  Periods,  or  Stages  of  Time, 
when,  by  Confequence  of  fome  Informations  from 
the  Regent,  the  Defign  did  not  take  Place  :  The 
firft  was,  during  the  Eleftion  ;  the  2d  was,  the 
King's  going  to  Hanover  ;  and  the  third  was,  the 
breaking  up  of  the  Camp.  There  is  not  the  leaft 
Hint  as  to  the  laft  of  thefe  three  Defigns,  in  any 
of  the  Papers  ;  tho  in  the  Recital  of  the  Bill  it  is 
mention'd  as  the  third  Part  of  the  Plot,  and  the 
moft  deteftable  Part  of  the  Defign,  to  lay  violent 
Hands  on  his  Majefty  and  his  Royal  Highnefs. 

There  is  not  the  leaft  Colour  of  Proof,  as  to 
the  firft  Part  of  the  Confpiracy,  which  was  to 
take  place  at  the  Eleftion  ;  their  only  Rea- 
fon for  that,  is  from  a  PafTage,  where  it  is  faid, 
that  the  prefent  Opportunity  is  elaps'd,  that  is, 
the  Opportunity  of  the  Eleftion. 

L  11  I  fhall 


440      Ypi".  Proceedings  againji  Mijhop  AtterburyJ        9  G.  L 


I  fhall  recite  the  Paflage,  as  it  lies  in  the  inter- 
cepted Letter,  and  make  fome  Refleftions  on  it : 
J^otwitbjlanding  the  Opportunity  is  elapi'dy  (fays  the 
Writer  to  Jackfon)  I  agree  with  yoii^  another  may 
offer  before  the  End  rf  the  Tear,  tho  not  perhaps 
every  IVay  Jo  favour  able. 

The  Committee  fuppofe  this  Letter  to  be  from 
Jielly,  and  didlated  by  me  j  and  they  fuppofe  the 
Words  to  refer  to  the  time  of  the  Eledtion,  and 
from  thofe  Suppofitions  infer  that  I  knew  fome- 
thing  of  it.  On  the  contrary,  I  fhall,  on  the 
two  firft  Suppofitions  Ihew  the  Impofllbility  of  it ; 
if  this  was  a  Letter  from  me,  or  from  any  other 
Perfon,  dictated  by  me  to  the  Pretender,  I  muft 
write  as  in  Anfwer  to  fome  Letter  fent  from 
them  to  me,  in  repeating  the  Expreffion  ;  and  his 
Opinion  in  the  Letter  muft  have  been  founded  on 
Intelligence  before  receiv'd  :  This  Intelligence, 
confidering  the  Diftance  between  London  and 
Rome,  muft  have  been  communicated  two  Months, 
if  not  longer,  before  the  Date  of  this  Letter  -,  if 
we  go  back  two  Months,  and  talk  of  the  EleElion 
being  elap^i'd,  it  was  not  begun  ;  confequently  that 
Opportunity  in  the  Letter  could  not  pofTibly 
mean  the  "Time  of  the  EleElion ;  and  if  fo,  it  is  im- 
poffible  that  it  Ihould  be  a  Letter  to  the  Preten- 
der, that  can  confift  with  the  Charge  of  the  Per- 
fon's  writing  in  April  1720. 

If  it  be  a  Letter  writ  in  good  Earneft,  it  ap- 
pears they  had  given  over  all  Thoughts  at  that 
Time  :  1  agree  with  you,  fays  he,  another  7nay  offer 
before  the  End  of  the  Tear  :  and  yet  he  finds  fome 
Words  in  a  Letter  writ  ten  Days  after,  wherein, 
under  the  Name  of  Jones,  I  am  made  to  be  deeply 
concern'd  in  a  Confpiracy. 

How  can  this  be  confiftent,  if  I  writand  di- 
rected that  Letter,  and  was  engag'd  in  the  fecond 
Part  of  the  Confpiracy  ? 

Both  cannot  be  true,  both  may  be  falfe  ;  and  I 
hope  I  have  fatisfy'd  your  Lordlhips,  that  as  I  did 
not  diftate  the  one,  fo  I  was  no  ways  concern'd 
in  the  other. 

Can  any  one  believe,  that  under  the  fad  Cir- 
cumftance  of  being  afflided  by  the  Death  of  my 
Wife,  I  fhould  be  concern'd  in  an  Affair  of  this 
dangerous  Nature  ?  Was  that  a  Time  to  provide 
for  a  Stranger  ?  And  for  a  Man,  unlefs  under  the 
Power  of  Prejudice,  to  believe  fuch  an  Improba- 
bility, or  that  I  had  fuch  a  Conjedlure  ?  I  forbear 
former  Inftances. 

1  fhall  now  confider  the  Improbability,  as  well 
as  Inconfiftency  of  the  Charge  brought  againft  me 
without  pofitive  Proof  You  will  allow  me  to 
anfwer  the  Indidment  in  the  fame  Manner  as  it  is 
laid. 

Is  it  probable  that  if  I  were  engag'd  in  any  fuch 
Defign,  no  Footfteps  ftiould  be  feen  of  any  Cor- 
refpondence  I  had  with  the  late  Duke  of  Ormond, 
to  whom,  of  all  Perfons  abroad,  I  was  beft  known, 
and  to  whom  I  had  the  greateft  Regard,  and  ftill 
have  all  the  Regard  that  is  confiftent  with  my 
Duty  to  my  King  and  Country  ? 

Is  it  probable  that  I  would  choofe  rather  to  en- 
gage in  fuch  Defign  with  Mr.  Billon,  a  Military 
Man  I  never  faw,  and  with  the  Earl  of  Marr, 
whom  I  never  convers'd  with  except  when  he  was 
Secretary  of  State  ? 

Did  I  not  know,  what  all  the  World  thinks, 
that  he  had  left  the  Pretender  feveral  Years,  and 
had  a  Penfion  abroad  ?  Is  this  a  Seafon  for  me  to 


enter  into  Conferences  with  him  about  reftoring 
the  Pretender ;  and  do  this  not  by  Meffages  but  by- 
Letters,  not  fent  by  Meflengers  but  by  the  com- 
mon Poft  ?  That  by  thus  writing  to  him  by  the 
Poft,  I  fliould  advife  him  after  the  fame  manner 
to  write  to  me,  and  by  thefe  Means  furnifh  Op- 
portunities towards  detedling  the  Perfons,  and 
bringing  myfelf  into  Danger  ?  How  doth  that 
confift  with  the  Caution  and  Secrecy  which  are 
faid  to  belong  to  me  ?  Muft  not  I  have  been  rafh 
to  have  laid  myfelf  open  in  fuch  a  Manner  ? 
This  is  an  inconfiftent  Scheme,  the  other  a  bold 
Affertion.  Is  it  probable,  when  attending  the 
fick  Bed  of  my  Wife,  and  expefting  her  Death, 
not  daily  but  hourly,  that  I  fhould  enter  into  Ne- 
gotiations of  this  kind  ? 

There  was  no  need  of  Difpatching  any  of  thofe 
three  Letters,  merely  to  excufe  my  not  writing  : 
The  Circumftances  of  my  Family  had  been  a  fuf- 
ficient  Apology,  and  more  effedlual. 

Is  it  probable,  that  when  I  was  carrying  on  pub- 
lick  Buildings  of  various  kinds  at  Wejlminfier,  and 
Bromley,  confulting  all  the  Books  from  the  Wefl- 
minjler  Foundation,  engaging  in  a  Correfpondence 
with  learned  Men,  about  fetding  an  Important 
Point  of  Divinity  ;  that  at  that  very  Time,  I 
fhould  be  carrying  on  a  Confpiracy  ?  Thofe  that 
entertain  fuch  Thoughts  without  Reafbn,  may  al- 
fo  condemn  me  without  Argument. 

Is  it  probable,  that  I  fhould  meet,  arid  confult^ 
in  order  to  carry  on  and  forward  this  Correfpon- 
dence with  no  Body,  and  no  where  ? 

That  I,  who  always  liv'd  at  Home,  and  except 
at  Dinner-Time,  never  ftirr'd  out  of  my  Cham- 
ber ;  receiv'd  all  Perfons  that  vilited  me,  and  was 
deny'd  to  none,  fhould  have  an  Opportunity  to 
be  fo  engag'd  ?  And  if  I  had,  that  none  of  my 
Domefticks  and  Friends  fhould  ever  obferve  any 
Appearance  of  any  fuch  Thing  ?  No  Evidence  a- 
mong  my  Papers,  tho  they  were  all  feiz'd  at  both 
my  Houfes,  and  confining  all  my  Servants,  but 
one  now,  for  about  10  or  11  Weeks,  fearching 
him  twice  in  the  Tower,  and  fearching  myfelf,  no- 
thing of  Confequence  appears,  nor  is  there  any 
one  living  Witnefs  that  charges  me  with  any  thing 
that  is  really  true. 

Is  it  probable,  that  I  fhould  form  and  direft  a 
Confpiracy,  and  carry  it  on  with  any  Succefs,  thae 
am  not  us'd  to  Arms,  which  I  am  no  more  ac- 
quainted with,  than  with  the  Perfons  employ'd  on 
thofe  Occafions  ?  My  Way  of  Life  hath  not  led 
me  to  converfe  with  fuch  Men  and  fuch  Matters, 
except  on  the  Occafion  of  meeting  in  Parliament ; 
but  in  a  Council  of  War  I  never  was.  Have  I 
yet  in  any  Inftance  of  my  Life  meddled  remarka- 
bly out  of  my  own  Sphere,  in  Affairs  foreign  to 
my  Bufinefs  or  Charader  ?  I  might  have  been 
thought  to  have  been  too  aftive  in  my  proper  Sta- 
tion and  Bufinefs  ;  but  I  was  never  charg'd  with 
War,  nor  any  ways  inform'd  in  the  Art  of  it. 

Isitjuft,  that  Perfons  concern'd  in  the  Mi- 
litary Way,  fhould  be  punifh'd  without  any 
Proof? 

And  muft  I,  whofe  Way  of  Life  is  fet  at  the 
greateft  Diftance  from  fuch  Perfons,  and  from  the 
very  Sufpicion  of  being  concern'd  with  them,  fuf- 
fer  all  the  Pains  and  Penalties,  fhort  of  Death, 
which  the  Parliament  can  inflift,  for  a  fuppos'd  I 
know  not  what,  and  what  I  don't  to  this  Day  ap" 
prehend  ? 

Here 
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Here  is  a  Plot  of  a  Year  or  two  (landing,  to  fub- 
verc  the  Government  with  an  arm'd  Force,  an  In- 
vafion  from  Abroad,  an  Infurredtion  at  Home  -, 
juft  when  ripe  for  Execution  it  is  difcover'd  ;  and 
12  Months  after  the  Contrivance  of  this  Scheme, 
no  Confultation  appears,  no  Men  Correfponding 
together,  no  Provifion  of  Money,  Arms,  or  Of- 
ficers   not  a  Man  in  Arms And  yet  the 

poor  Bifhop  has  done  all  this. 

Layer  and  Plioiket  carry  on  a  Treafonable  Cor- 
refpondence  :  They  go  to  Rotiie  and  receive  Direc- 
tions from  the  Pretender  himfelf,  to  promote  his 

Caufe It  does  no  where  appear  that  theBifliop 

has  the  lead  Share  in,  or  is  any  way  privy  to, 
their  Praftices — And  yet  the  Bifliop  has  done  all, 
He  \s  principally  concern' d  in  forming,  dire^ing,  and 
carrying  on  this  Deteftable  Confpiracy. 

What  could  tempt  me  to  ftep  thus  out  of  my 
Way  ?  Was  it  Ambition,  and  aDefire  of  climbing 
into  a  higher  Station  in  the  Church  ?  There  is  not 
a  Man  in  my  Office  farther  remov'd  from  this  than 
I  am  -,  I  have  a  hundred  Times  faid,  and  fincere- 
ly  refolv'd,  I  would  have  been  nothing  more  than 
I  was,  at  a  Time  when  I  little  thought  of  being 
any  thing  before  ;  and  I  could  give  an  Inftance  of 
this  Kind  if  I  thought  proper. 

Was  Money  my  Aim  ?  I  always  defpis'd  it,  too 
much  perhaps,  confidering  what  occafion  I  am 
now  like  to  have  for  it :  for  out  of  a  poor  Bifhop- 
rick  of  500  /.  pr  Annum,  I  have  laid  out  no  lefs 
than  Two  Thoufand  Pounds,  towards  Repairs  of 
the  Church  and  Epifcopal  Palace  ;  nor  did  I  take 
one  Shilling  for  Dilapidations.  The  reft  of  my 
little  Income  has  been  fpent  as  is  neceflary,  as  I 
am  a  Bifhop.  Nor  do  I  repent  of  thofe  Expences 
now,  (tho  fince  my  long  Confinement  I  have  not 
receiv'd  the  leaft  Part  of  the  Income  of  my  Dean- 
ery) not  doubting  in  the  leaft,  but  that  God  who 
hath  liberally  provided  for  me  hitherto,  will  fiill 
do  it,  and  on  his  good  Providence  I  fecurely 
rely. 

Was  I  Influenc'd  by  any  Diflike  of  the  Efta- 
blifti'd  Religion,  and  fccretly  inclin'd  towards  a 
Churchof  greater  Pomp  and  Power?  I  have,  my 
Lords,  ever  fince  I  knew  what  Popery  was,  op- 
pos'd  it  ;  and  the  better  I  knew  it,  the  more  I 
dinik'd  it. 

I  begun  my  Study  in  Divinity,  when  thePopifti 
Controverfy  grew  hot  about  that  immortal  Book 
oi  I'llloifon's,  when  he  undertook  the  Defenfe  of 
the  Proteftant  Caufe  in  general  ;  and  as  fuch  I  e- 
fteem'd  him  above  all. 

You  will  pardon  me,  my  Lords,  if  I  mention 
one  thing. 

Thirty  Years  ago,  I  writ  in  Defenfe  of  Martin 
Luther,  and  have  preach'd,  and  writ  to  that  Pur- 
pofe  from  my  Infancy  ;  and  whatever  happens  to 
me,  I  will  fulFer  any  thing,  and  will,  by  God's 
Grace,  burn  at  the  Stake,  rather  than  depart  from 
any  material  Point  of  the  Proteftant  Religion,  as 
profefs'd  in  the  Church  of  England. 

Once  more  :  Can  I  be  fuppos'd  to  favour  Arbi- 
trary Power  ?  The  whole  Tenor  of  my  Life  hath 
been  otherwife  :  I  was  always  a  Friend  of  the  Li- 
berty of  the  Subjeft,  and  to  the  beft  of  my  Power 
conftantly  maintain'd  it  :  I  may  have  been 
thought  miftaken  in  the  Meafures  I  took  to  fup- 
port  it. 

It  matters  not  by  what  Party  I  was  called,  fo 
my  Aflions  are  uniform. 

To  return  to  the  Point  :  The  Charge  brought 
againft  me  in  the  Manner  it  is  brought,  is  impro- 
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bable :  If  I  could  be  guilty  of  i:,  I  muft  have  adted 
under  a  Spirit  of  Infatuation  -,    yet  I  have 
been   thought  an  Idiot  or  a  Madman. 

My  Lords,  as  to  the  Pains  and  Penalties  con- 
tain'd  in  this   Bill,     they   are  great  and 
beyond  Example  in  their  Nature  and 

I  am  here,  my  Lords,  and  have  been  expefting 
an  immediate  Trial.  I  have,  my  Lords,  dcclin'd 
no  Impeachment.  The  Corrcfpondence  with 
the  Earl  of  Clarendon,  was  made  Treafon,  but  with 
me  it  is  only  Felony.  He  was  allow'd  the  Con- 
verfation  of  his  Children,  by  the  exprefs  Words 
of  the  Ad:  :  Mine  are  not  fo  much  as  to  write,  fo 
as  -to  be  lent  to  me. 

What  is  moft  particular  in  my  Cafe  I  will  repeat 
diftindly,  that  my  Reverend  Brethren  may  hear 
it.  I  am  render'd  incapable  of  ufing  or  cxercifing 
any  Office,  Funftion,  Authority,  or  Power  Ec- 
clefiaftical,  not  only  in  his  Majcity's  Dominions, 
but  any  where  elfe.  Very  hard  !  That  fuch  Spi- 
ritual Power  as  is  not  deriv'd  from  Men,  but  God 
himfelf,    ftiould  be  taken  from  me  ! 

And  I  am  not  only  deprived  of  all  Offices,  Digm- 
ties,  and  Benefices  Ecclefiajlical,  and  for  ever  bamjh'd 
the  Realm,  but  likewife  precluded  from  the  Benefit 
of  Royal  Clemency,  and  made  utterly  incapable  cf  any 
Pardon  by  his  Majejly,  hn  Heirs  and  Succeffors. 

My  Lords,  I  infift  on  my  Innocence,  that  I  am 
not  guilty  -,  and  if  I  am  not  prov'd  fo,  your  Lord- 
ffiips  will  thus  judge  ;  if  otherwife,  I  perfuade 
myfclf  I  ffiall  find  fome  Degree  of  Mercy. 

You  will  not  ftrip  a  Man  of  his  Subftance,  and 
then  fend  him  where  he  cannot  fubfift  ;  you  will 
not  fend  him  among  Strangers,  and  then  hinder 
others  from  performing  Humanity  to  him  •,  you 
will  not  give  him  lefs  time  to  order  hii  Affairs  and 
depart  the  Kingdom,  than  the  Bill  hath  taken  in 
pafTing  thro'  both  Houfes. 

The  Great  Man,  I  laft  mention'd,  carry'd  a 
great  Fortune  with  him  into  foreign  Parts,  and 
had  the  Languages  ;  was  well  acquainted  abroad  : 
The  Reverfe  of  all  this  is  my  Cafe ;  I  indeed  am. 
hke  him  in  nothing  but  his  Innocency,  and  his 
Puniffiment.  It  is  in  no  Man's  Power  to  make  us 
differ  in  the  one,  but  it  is  in  your  Lord fhips  Pow- 
er to  make  us  differ  widely  in  the  other,  and  I 
hope  your  Lordfliips  will  do  it. 

But  to  fum  up  the  Arguments :  It  hath  been 
frequently  obferv'd,  that  the  higher  the  Crimes 
are,  the  fuller  the  Proofs  ought  to  be.  Here  is 
a  Charge  of  High- Treafon  brought  againft  me, 
with  no  Evidence  at  all. 

My  Lords,  pardon  me,  what  is  not  Evidence 
at  Law,  can  never  be  made  fo  by  any  Power  on 
Earth  :  for  the  Law  that  requir'd  the  Evidence, 
is  as  much  the  Law  of  the  Land,  as  that  which 
declares  the  Crime. 

It  is  equally  unjuft  to  declare  any  Proof  legal, 
becaufe  of  my  Profecution  :  As  extraordinary 
would  it  be,  to  declare  the  Ads  themfclves,  ex 
poji  fa£}o. 

Never  was  there  a  Charge  of  fo  high  a  Nature, 
and  fo  weakly  prov'd. 

A  Perfon  dead,  fo  that  there  is  not  an  Oppor- 
tunity to  falfify  him  by  contradifling  him,  a 
Charge  not  fupported  by  any  one  Evidence,  nor 
by  any  one  Proof  of  any  Thing  that  hath  been 
writ  or  receiv'd  by  me,  nor  even  by  any  one  cri- 
minal Word  prov'd  to  have  been  fpoken  by  me  : 
but  by  intercepted  Letters  and  Corrcfpondence, 
in  which  appears  not  the  leaft  Certainty, 
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Some  of  thofe  Letters,  fhown  to  Perfons,  with 
a  Defign  to  faften  fomething  on  them  ;  others  writ 
in  Cyphers,  and  fiftitious  Names,  throwing  out 
dark  and  abftrufe  Hints  of  what  Perfons  went  by- 
thole  Names,  fometimes  true  and  fometimes 
doubtful,  and  often  falfe,  who  continue  all  the 
while  Strangers  to  the  whole  Tranfadtion,  and 
never  make  the  Difcovery,  till  they  feel  and  find 
it  advancing  itfelf  towards  them  :  My  Lords, 
this  is  my  Cafe,   in  (hort. 

I  have  a  hard  Task  to  prove  my  Innocency  : 
Shall  I  ftand  convifted  before  your  Lordfhips  on 
fuch  an  Evidence  as  this  ?  The  Hearfay  of  an 
Hearfay  ;  a  Party  dead,  and  that  deny'd  what  he 
faid  ;  by  ftrange  and  obfcure  Paflages,  and  fiditi- 
ous  Names  in  Letters,  by  the  Conjedureof  Decy- 
pherers,  without  any  Opportunity  given  me  of 
examining  and  looking  into  the  Decyphering  -,  by 
the  Depofitions  of  Poft-OfHce  Clerks  about  the 
Similitude  of  Hands  ;  their  Depofitions  made  at 
diftant  Times,  and  without  comparing  any  one 
of  the  Originals,  by  a  ftrange  Interpretation  of 
them  :  for  nothing  more,  I  am  perfuaded,  can 
be  made  of  the  Arguments,  than  what  is  call'd 
the  intercepted  Correfpondence. 

Shall  I,  my  Lords,  be  depriv'd  of  all  that  is 
dear  to  me,  and  in  the  Circumftances  I  am  in, 
fcarce  able  to  bear  up,  and  by  fuch  an  Evidence 
as  would  not  be  admitted  in  any  other  Caufe  or 
any  other  Court  •,  and  would  hardly  affedt  a  Jew 
in  the  Inquifition  oi  Spain  ? 

And  fhall  it  be  receiv'd  againft  a  Bifhop  of  this 
Church,  and  a  Member  of  this  Houfe  ?  God  for- 
bid. Give  me  leave  to  make  mention  of  a  Text 
in  Holy  Writ :  Againft  an  Elder  receive  not  an  Accu- 
fation,  but  before  two  or  three  JVitneJfes.  It  is  not 
faid.  Condemn  him  not  upon  an  Accufation,  &c. 
but  receive  it  not :  I  am  fomething  more  than  an 
Elder;  and  fhall  an  Accufation  againft  me  be 
countenanced,  without  anyxone  Inftance  of  Proof 
to  fupport  it  ? 

This  is  not  direftly  Matter  of  Ecclefiaftlcal 
Conftitution  :  There  you  read,  one  Witnefs  fhould 
not  rife  up  againft  an  Elder  ;  but  here,  at  the 
Mouth  of  two  Witnefies,  or  three  Witneflfes, 
Ihall  the  Matter  be  eftablifh'd  :  And  as  this  Rule 
was  tranflated  into  the  State  of  the  Church,People 
always  thought  fit  to  allow  it. 

Shall  I  be  the  firft  Bifhop  in  this  Church,  con* 
demn'd  upon  Conjefture,  on  fidtitious  Names  and 
obfcure  PafTages  in  Letters,  inftead  of  two  or 
three  Witneflfes  ? 

Will  not  others  endeavour  to  make  thefame  Pre- 
cedent, and  defire  the  fame  Influence  of  it  tofuc- 
ceeding  Ages  ;  and  even  concur  in  fuch  an  Aft, 
in  order  to  render  me  incapable  of  ufing  or  ex- 
ercifing  any  Power  or  Authority,  &c.  Is  this 
good  Divinity,  or  good  Policy  ^ 

As  to  the  Juftice  of  the  Legiflature,  in  fome 
Refpedts  it  hath  a  greater  Power  than  the  Sove- 
reign Legiflator  of  the  Univerfe  :  For  he  can 
do  nothing  unjuft.  But  tho  there  are  no  Limits 
to  be  fet  to  a  Parliament,  yet  they  are  generally 
thought  to  reftrain  themfelves,  to  guide  their 
Proceedings  in  Criminal  Cafes,  ^cording  to  the 
known  Law. 

The  Parliament  may  order  a  Criminal  to  be  tor- 
tur'd  :  Who  can  fay  they  cannot  ?  But  they  never 
did,  nor  never  will,  I  hope  ;  becaufe  Torture,  tho 
ufed  in  other  Countries,  is  not  known  here. 

Is  it  not  torturing,  to  inflift  Pains  and  Penalties 
on  Perfons  only  fufpefted  of  Guilt,    not  plainly 


prov'd  guilty  ?  Is  it  not  much  unlike  it.  The  Par- 
liament may,  if  they  pleafe,  as  well  upon  Bills  of 
perpetual  Imprifonment,  as  upon  Bills  of  perpe- 
tual Exile,  referve  to  the  Crown  a  Power  to  deter- 
mine the  one  as  well  as  the  other.  They  have  re- 
ferv'd  it  in  the  former  Cafe,  but  have  not  referv'd 
it  here  in  the  other.  The  Law  knows  nothing  of 
fuch  abfolute  perpetual  Imprifonments. 

The  Parliament  may,  in  like  manner  condemn 
a  Man  on  a  Charge  of  Accumulated  and  Conftruc- 
tive  Treafon.  They  did  fo  in  the  Cafe  of  the 
great  Lord  Strafford,  and  that  by  Accumulated 
and  Conftruftive  Proof  of  fuch  Treafon  •,  that  is, 
by  Proofs  fo  interpreted,  as  plainly  to  commu- 
nicate Light  and  Strength  to  each  other,  and 
fo  to  have  all  the  Force,  without  the  Formality 
of  Evidence.  Was  fuch  Proof  ever  admitted 
by  any  one  to  deprive  his  Fellow-Subjedt  of  his 
Fortune,  of  his  Eftate,  his  Friends,  and  Country, 
and  fend  him  in  his  old  Age,  without  Language 
or  Hope,  without  Employment  to  get  the  Necef- 
faries  of  Life,  to  ftarve  ?  I  fay  again,  God  for- 
bid. 

My  Ruin  is  not  of  that  Moment  to  any  Num- 
ber of  Men,  to  make  it  worth  their  while  to  vio- 
late, or  even  to  feem  to  violate  their  Conftitution 
in  any  Degree,  which  they  ought  to  preferve  a- 
gainft  any  Attempts  whatfoever. 

But  where  once  fuch  extraordinary  Steps  as  thefe 
are  taken,  and  we  depart  from  the  fixed  Rules  and 
Forms  of  Juftice,  and  try  untrodden  Paths,  no 
Man  knows  where  this  (hall  ftop. 

Tho  I  am  worthy  of  no  regard,  tho  whatfoe- 
ver is  done  to  me  may,  for  that  Reafon,  be  look'd 
upon  to  be  juft ;  yet  your  Lordfliips  will  have 
fome  regard  to  your  own  lafting  Intereft,  and  that 
of  Pofterity. 

This  is  a  Proceeding  with  which  the  Confti- 
tution is  not  acquainted  ;  which,  under  the  Pre- 
tence of  fupporting  it,  will  at  laft  effedtually  de- 
flroy  it. 

For  God's  fake  lay  afide  thefe  extraordinary 
Proceedings  -,  fet  not  up  thefe  new  and  dangerous 
Precedents  ;  I,  for  my  part,  will  voluntarily  and 
chearfully  go  into  perpetual  Banifhment,  and 
pleafe  myfelf  that  I  am,  in  fome  meafure,  the 
Occafion  of  putting  a  Stop  to  fuch  Precedents, 
and  doing  fome  Good  to  my  Country,  and  will 
live,  where-ever  I  am,  praying  for  its  Profperity  ; 
and  do,  with  the  Word  of  Father  Paul  to  the 
State  of  Venice,  fay  Efto  perpetuo  :  It  is  not  my 
departing  from  it  I  am  concern'd  for  ;  let  me  de- 
part, and  let  my  Country  be  fix'd  upon  the  im- 
movable Foundation  of  Law  and  Juftice,  and 
ftand  for  ever. 

I  have,  my  Lords,  taken  up  much  of  your  Lord- 
fliips Time,  yet  I  muft  beg  your  Attention  a  lit- 
tle longer. 

Some  part  of  my  Charge  hath  been  difproved 
by  diredt  and  full  Evidence,  particularly  that  of 
writing  the  Letters  of  the  20th  of^  April,  or  that 
I  knew  who  wrote  them  ;  which  I  utterly  deny 
that  I  ever  did,  or  as  yet  do  know.  Other  Parts 
of  the  Charge  there  are,  which  are  not  capable  of 
fuch  Difproof,  nor  indeed  require  it  ;  there  I  reft. 
But  my  Lords,  there  is  a  Way  allow'd  of  vindi- 
cating myfelf,  it  is  generally  Negative  ;  that 
is,  by  protefting  and  declaring  my  Innocence  to 
your  Lordfliips,  in  the  moft  deliberate,  ferious, 
and  folemn  Mannner ;  and  appealing  to  God,  the 
Searcher  of  Hearts,  as  to  the  Truth  of  what  I 
iay,  as  I  do  it  in  what  follows.    I  am  charg'd  in 
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the  Report  with  diredting  a  Correfpondence  to 
Mr.  Kelly  ;  but  I  folemnly  deny  that  I  ever,  di- 
rectly or  indireftly,  law  a  fingle  Line  of  any  of 
their  Letters  till  I  met  with  them  in  Print. 
Nor  was  the  Contents  of  any  of  them  communi- 
cated to  me.  I  do  in  the  next  place  deny,  that  I 
was  ever  privy  to  any  Memorial  to  be  drawn  up 
to  be  deliver'cl  to  the  Regent.  Nor  was  I  ever 
acquainted  with  any  Attempt  to  be  made  on  the 
King's  going  to  Hannover,  or  at  the  Time  of  the 
Eleftion.  Nor  did  I  hear  the  leaft  Rumour  of 
Plot  to  take  place  after  the  breaking  up  of  the 
Camp,  till  fome  Time  after  Mr.  Layer's  Commit- 
ment. I  do  with  the  fame  Solemnity  declare, 
that  I  never  colledted,  remitted,  receiv'd,  or 
afk'd  any  Money  of  any  Man,  to  facilitate  thefe 
Defigns  ;  nor  was  I  ever  acquainted  with,  or  had 
any  Remittances  whatfoever,  from  any  of  thofe 
Perfons.  I  never  drew  any  Declaration,  Minutes, 
or  Paper,  in  the  Name  of  the  Pretender,  as  is 
exprefly  charg'd  upon  me.  And  I  never  knew 
of  any  Commiflion  ifTu'd,  Preparation  of  Arms, 
Officers,  or  Soldiers,  or  the  Methods  taken  to 
procure  any,  in  order  to  raife  an  Infurredtion  in 
thefe  Kingdoms.  All  this  I  declare  to  be  true,  and 
willib  declare  to  thelaft  Gafpofmy  Breath. 

And  I  am  fure,  the  further  your  Lordfhips  exa- 
mine into  this  Affair,  the  more  you  will  be  con- 
vinc'd  of  my  Innocency.  Thefe  contain  all  the 
Capital  Articles  of  which  I  am  accufed,  in  the  Re- 
port of  the  Houfe  of  Commons. 

Had  the  Charge  been  as  fully  prov'd  as  afcer- 
tain'd,  it  had  been  vain  to  make  Proteftations  of 
my  Innocency,  tho  never  fo  folemn. 

But  as  die  Charge  is  only  fupported  by  the 
flighted  Probabilities,  and  which  cannot  be  dif- 
prov'd  in  any  Inftance,  without  proving  a  Nega- 
tive •,  allow  the  folemn  Affeverations  of  a  Man 
in  behalf  of  his  own  Innocence  to  have  their  due 
Weight,  and  I  ask  no  more,  than  that  may  have 
as  much  Influence  with  your  Lordfhips  as  they 
have  Truth. 

If  on  any  Account  there  fhall  ftill  be  thought 
by  your  Lordfhips  to  be  any  feeming  Strength  in 
the  Proofs  againft  me :  If  by  your  Lordihips  Judg- 
ments, fpringing  from  unknown  Motives,  I  fhall 
be  thought  to  be  guilty  ;  if  for  any  Reafons,  or 
Neceffity  of  State,  of  the  Wifdom  and  Juftice  of 
which  I  am  no  competent  Judge  ;  if  your  Lord- 
fhips fliail  proceed  to  pafs  this  Bill  againft  me, 
God's  Will  be  done  :  Naked  came  I  out  of  my  Mo- 
ther''sWomh,  and  Naked  Jhall  I  return  ;  and  whether 
he  gives  or  takes  away,  blejfed  be  the  Name  of  the  Lord, 

May  13.  was  appointed  for  the  Reply  of  the 
Counfel  for  the  Bill,  who  were  Mr.  Reeve,  and 
Mr.  Wearg  :  Mr.  Reeve  fpake  as  follows. 

May  it  pleafe  your  Lordfhips, 

TO  permit  me  to  offer  fomething,  by  way  of 
Reply  to  the  Arguments  that  have  been 
made  ufe  of,  and  the  Evidence  that  hath  been 
given,  in  Behalf  of  the  Bifliop  oi  Rochefter. 

My  Lords,  I  fhall  not  trouble  your  Lordfhips 
with  entering  far  into  the  Arguments  fo  much 
infilled  on  by  the  other  Side,  concerning  the 
Power  of  the  Parliament  to  pafs  Bills  of  At- 
tainder. 

They  have  been  fpoken  of  by  the  Counfel  of 
the  other  Side,  as  inconfiftent  with  our  Confti- 
tution  ;  Bills  of  Pains  and  Penalties,  and  Bills  of 
Attainder,  have  been  treated  by  them  as  un- 
known  to  our  Conftitution,  unlefs  in  a  few  In- 


ftances,  which  afterwards  have  been   condemn- 
ed. 

And  yet  they  have  mentioned  the  Cafe  of  Sir 
John  Fenwick,  which  is  a  Precedent  of  a  Perfon 
attainted  without  legal  Evidence,  tho  he  were 
forth-coming  and  amefnable  to  Juftice,  and  his 
Attainder  remains  ftill  unreverfed.  And  as  to 
Bills  of  Pains  and  Penalties,  they  fhould,  before 
they  inveigh'd  lb  much  againft  them,  have  confi- 
der'd,  that  two  fuch  Bills  have  now  already  paf- 
fed  your  Lordfhips  Houfe  ;  and  the  Bills  againft 
Counter,  Bernardi,  and  others,  and  againft  the  late 
South-Sea  Directors,  are  Precedents  of  Bills  of 
this  Kind. 

They  have  mention'd  many  Inftances,  where 
Perfons  have  been  profecuted  according  to  the 
known  Rules  of  Law,  and  the  Parliament  did  not 
think  fit  to  interpofe.  And  doubtlefs,  my  Lords, 
generally  fpeaking,  where  Evidence  is  to  be  had 
and  to  be  produced,  and  the  Perfons  are  forth- 
coming, it  is  right  to  proceed  according  to  the 
known  Rules  of  Law,  in  the  ordinary  Courts  of 
Juftice. 

But  where  Confpirators  are  carrying  on  their 
Defigns  with  Art,  and  contriving  to  fhelter  them- 
felves  from  thofe  known  Rules  of  Law  ;  we  ap- 
prehend, my  Lords,  the  ordinary  Profecutions  at 
Law  will  be  no  Argument  againft  the  Legifla- 
ture's  making  ufe  of  their  Authority,  when  the 
Circumftances  of  the  Cafe,  the  Prefervation  of  the 
publick  Peace,  and  the  Safety  of  the  Conftitution, 
require  it. 

But  I  beg  leave  to  mention  one  Inftance,  in 
which  they  are  miftaken :  They  have  faid,  that 
in  the  Cafe  of  the  Regicides  (that  horrid  and  de- 
teftable  Treafon ! )  they  were  all  profecuted  ac- 
cording to  the  ordinary  Courfe  of  Law  ;  but  if 
they  had  look'd  into  the  Ads  of  Parliament,  they 
would  have  found,  that  fome  of  them  were  pu- . 
nifh'd  by  Bills  of  Pains  and  Penalties.  The  Lord 
Monfon  and  others,  who  fat  as  Judges  in  the  pre- 
tended High  Court  of  Juftice,  were  referv'd  by 
two  A£ts  of  Parliament  that  pafs'd,  to  have  Pains 
and  Penalties  infli£ted  upon  them  ;  and  tho  there 
was  Evidence  in  that  Cafe  to  have  attainted  them 
according  to  the  ordinary  Courfe  of  Law,  the 
Parliament  did  proceed  to  punifh  them  by  Pains 
and  Penalties,  and  they  were  not  try'd  according 
to  the  ordinary  Courfe  of  Law. 

This  I  beg  leave  to  obferve  to  your  Lordfhips, 
in  relation  to  the  Power  and  Ufage  of  Parliaments, 
in  pafTing  Bills  of  this  Kind. 

My  Lords,  in  the  next  place  I  beg  leave  to 
take  Notice,  that  the  Obfervations  that  have 
been  made,  and  the  Evidence  that  hath  been 
given  by  them,  as  to  Fafts  mention'd  in  the  Re^ 
port  and  Jjjpendix,  concerning  which  we  have 
given  no  Evidence  at  all,  ought  to  be  laid  out  of 
this  Cafe,  as  foreign  to  the  Matter  before  your 
Lordfhips.  The  Matters  we  have  given  in  Evi- 
dence, it  was  proper  for  them  to  anfwer  ;  but 
they  have  gone  into  the  Report  and  Appendix,  in 
order  to  difprove  Fads  mention'd  there,  tho  we 
gave  no  Evidence  concerning  them  ;  and  we  hum- 
bly apprehend,  it  is  not  necefTary  for  us  to  follow 
them  as  to  thofe  Fads;  for  if  we  maintain  the 
Charge  we  have  given,  it  doth  not  concern  us  to 
make'good  every  Article  in  the  Report  and  Ap- 
^fWix,°  relating  to  this  Reverend  Prelate  now  be- 
fore your  Lordfhips. 

My  Lords,  we  muft  admit  the  Evidence  pro- 
duced to   charge  the  Reverend  Prelate  at  your 

Lordfhips 
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Lordfhips  Bar,  is  not  all  of  it  Evidence  ftriftly 
legal  againft  him,  if  he  was  to  be  try'd  according 
to  the  ordinary  Courfe  of  Juftice  in  Wejiminfter- 
Hall.  But,  my  Lords,  we  humbly  apprehend 
you  are  not  tied  to  the  Rules  oi  lVeJitninJler-Hall\ 
for  if  your  Lordfhips  are  fatisfied  that  the  Fafts 
proved,  laying  them  all  together,  do  conclude 
the  Reverend  Prelate  at  the  Bar  guilty,  notwith- 
ftanding  they  do  not  amount  to  Evidence  accord- 
ing to  the  ordinary  Rules  of  Weftminjler-Hall^ 
your  Lordfhips  will  be  of  Opinion,  that  it  is  fit 
he  fhould  be  punifh'd. 

My  Lords,  the  Evidence  that  hath  been  given 
by  us,  as  to  Fafts  committed  by  the  Bifhop  of 
Rochejier^  hath  been  chiefly  from  three  Letters, 
dated  the  20th  of  April,  1722  ;  each  of  thefe  was 
written  in  the  Hand  of  Mr.  Kellj,  and  didtated  by 
my  Lord  Bifhop  of  Rochefler. 

My  Lords,  thefe  Letters  are  writ,  fome  Part 
in  Cyphers,  and  fome  Part  not ;  they  are  fign'd 
by  the  Names  of  Tl  Jones,  T.  Illington,  and  the  Fi- 
gures 1378.  My  Lords,  if  thefe  three  Letters 
are  proved,  to  your  Lordfhips  Satisfadion,  to  be 
the  Letters  of  my  Lord  Bifhop  of  Rochejier,  we 
humbly  apprehend  they  do  prove  all  the  Allega- 
tions in  the  Bill,  which  my  Lord  Bifhop  of  Ro- 
chefler hath  been  pleafed  to  call  upon  us  to  fhew 
that  he  hath  been  guilty  of.  They  do  contain, 
as  we  fay,  and  as  plainly  appears  from  the  Let- 
ters themfelves,  Matters  relating  to  confulting 
and  confpiring  to  invite  a  foreign  Force  into 
this  Kingdom  for  an  Invafion,  and  to  promote  an 
Infurredtion.  And  if  the  Name  of  Jack/on  is  the 
Name  by  which  the  Pretender  is  fignified,  that 
Letter  will  prove  the  other  Part  of  the  Bill,  that 
the  Bifhop  of  Rochejler  hath  held  Correfpondence 
with  the  Pretender  himfelf. 

My  Lords,  I  beg  leave  to  obferve  upon  the 
Word  Jackfon  :  It  hath  been  infilled  upon,  that 
tho  it  is  contain'd  in  Plunkel's  Cypher,  yet  Jack- 
fon may  fignify  in  Mr.  PluKkei's  Cypher  one  thing, 
and  in  thefe  Letters  another  ;  and  thefe  Letters 
are  contrived  in  Figures,  and  not  thofe  Cant 
Words  and  Names,  as  in  Mr.  Plunkei's  ;  but  fo 
far  they  go,  to  admit  that  in  Plunket's  Cypher  the 
Name  of  Jackfon  (lands  for  the  Pretender. 

My  Lord  Bifhop  of  Rochejler  was  pleafed  to 
obferve,  that  in  all  the  Correfpondence  between 
Mr.  Kelly  and  the  Perfons  with  whom  he  corre- 
fponded  abroad,  there  is  no  Name  contain'd  in 
Mr.  Plunket's  Cypher,  which  Kelly  hath  tnade  ufe 
of  in  any  of  his  Letters,  but  this. 

My  Lords,  it  appears  to  your  Lordfhips,  that 
in  the  Correfpondence  between  Mr.  Kelly  and  the 
Perfons  abroad,  feveral  other  Names,  mention'd 
in  Plunket's  Cypher,  have  been  ufed  :  and  it  is 
not  material,  whether  thefe  Names  are  contain'd 
in  the  Letters  writ  by  Kelly  himfelf,  or  in  thofe 
of  his  Correfpondents  writing  to  him.  When 
his  Correfpondents  write  to  him,  in  anfwer  to  his 
Letters,  they  ufe  feveral  other  of  the  Names 
which  are  contain'd  in  Plunket's  Cypher  ;  which, 
my  Lords,  we  humbly  apprehend  is  the  fame 
Thing  as  to  this  Purpofe,  as  if  they  were  ufed  in 
Mr.  Kelly's  Letters  ;  for  he  muft  be  prefumed  to 
know  the  Meaning  of  thofe  fidtitious  Names, 
when  they  are  contain'd  in  Letters  that  come  in 
anfwer  to  Letters  from  him,  in  the  Correfpon- 
dence which  he  carries  on ;  and  we  humbly  ap- 
prehend, my  Lords,  that  is  as  ftrong  an  Evi- 
dence, as  if  they  had  been  contain'd  in  the  Let- 
ters ,writ  by  Kelly  himfelf.    Therefore,  my  Lords, 


I  beg  leave  to  take  notice  of  feveral  Names  that 
are  in  Mr.  Plunket's  Cypher,  and  ufed  by  Mr. 
Kellfs  Correfpondents,  in  their  Letters  to  him. 

There  is  the  Name  of  Xoland,  which  ftands  fof 
Wogan  ;  the  Name  of  Lane,  which  ftands  for 
Lord  Marr  ;  the  Name  of  Cane,  which  ftands  for 
Dillon  ;  and  the  Name  of  Howell,  for  Glaficck. 
My  Lords,  all  thefe  Names  are  in  Mr.  Plunket's 
Cypher,  and  made  ufe  of  in  the  Letters  that 
pafs'd  between  Mr.  Kelly  and  his  Correfpon- 
dents. 

My  Lords,  I  fhall  beg  leave  to  fubmit  it  ta 
your  Lordfliips,  when,  among  Perfons  concerned 
in  carrying  on  the  fame  Confpiracy,  Cyphers  are 
made  ufe  of,  and  in  the  Cyphers  of  fome  of  the 
Confpiracors,  the  Names  comprized  in  Letters 
writ  by  others  of  the  Confpirators  are  contain'd, 
whether  it  is  not  a  reafonable  Evidence,  that 
thofe  fiftitious  Names  contain'd  in  the  Cyphers  of 
one  of  the  Confpirators,  and  made  ufe  of  in  the 
Letters  of  the  other,  fignify  the  fame  Perfons  i 
unlefs  there  is  fomething  to  diftinguith  the  Cafe, 
and  Ihew  that  the  fame  Names  are  made  ufe  of  to 
denote  feveral  Perfons. 

My  Lords,  we  humbly  fubmit  it  to  your  Lord- 
fhips, that  it  is  plain  from  the  Evidence  we  have 
given,  that  thefe  three  Letters  are  writ  by  the 
fame  Hand ;  and  by  the  Circumftances  in  the 
Letters,  they  appear  to  be  diftated  by  one  and 
the  very  fame  Perfon.  Therefore,  my  Lords, 
the  Enquiry  will  be,  who  is  the  Perfon  defcribed 
by  the  Names  of  T".  Jones,  T.  Illington,  and  the 
Figures  1378  :  for  if  we  have  proved  the  Bifhop 
of  Rochejler  to  be  denoted  in  this  Correfpondence 
by  the  Names  Jones  and  Illington,  and  that  thefe 
Letters  were  written  by  Kelly,  and  diftated  by 
Jones  and  Illington,  then  the  Bifl:iop  of  Rochejler 
is  the  Perfon  by  whom  thefe  Letters  were  dic- 
tated. 

This  will  appear  to  your  Lordfhips  from  other 
Fadts  contained  in  Letters  intercepted  in  this 
Correfpondence  ;  Fadts  that,  all  of  them  toge- 
ther, can  relate  to  no  Perfon  but  the  Bifhop  of 
Rochejler. 

The  Circumftances  of  the  Bi(hop  and  his 
Family,  are  exadlly  defcribed  in  the  three  Let- 
ters of  the  20th  of  April ;  and  thofe  Circum- 
ftances plainly  (hew,  that  all,  the  three  Letters 
were  didlated  by  the  fame  Perfon,  and  that  the 
Figures  1378  denote  the  fame  Perfon  that  y<?«« 
and  Illington  do. 

My  Lords,  there  are  feveral  other  Fadls  con- 
tain'd in  the  intercepted  Letters,  that  denote 
Jo7ies  and  Illington  to  be  the  Bifhop  of  Rochejler. 
One  of  them  is,  the  Fadl  relating  to  a  Dog  fent 
over  to  Mr.  Kelly,  which  appears,  by  the  Evi- 
dence given,  to  have  been  defign'd  for  the  Bifhop 
of  Rochejler :  Therefore  in  the  Letter  mark'd£.32. 
(that  is,  a  Letter  to  Mr.  Kelly  by  the  Name  of  Hat- 
field, and  directed  to  Mr.  Hatjield,  under  Mr. 
Anthony  Saunders's  Cover,  which  is  one  of  the 
Perfons  defcribed  in  the  Lift  of  Diredlions  taken 
in  Kelly's  Pocket-Book)  the  Letter  mentions  the 
little  Dog  zvas  fent  ten  Days  ago,  and  order' d  to  be 
deliver'd  to  you.  &c. — My  Lords,  afterwards  Mr. 
Kelly  by  a  Letter  dated  the  30th  of  April  I'jii, 
E.  35.  (it  is  a  Letter  from  J. H.  one  of  Mr.  Kellfs 
Names,  to  Howell,  and  which  have  been  proved 
to  be  Mr.  Kelly's  Hand-writing)  fays,  /  received 
the  Prefent  fent  by  the  young  Lady,  but  in  fuch  a  bad 
Condition,  that  I  am  afraid  he  will  never  do  well ;  for 
be  had  a  Leg  broken  in  his  Journey,  which  is  ftill 

very 
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very  bad  with  him-,  howler  I  mil  take  all  the  Your  Lordfhips,  we  hope,  will  be  of  Opinion, 
Care  imagwable  of  hm,  and  inform  Mr.  Jones  foon  in  a  Correfpondence  of  tlus  Nuure  Cunlels  chev 
vf  it,  to  whom,  I  know  any  thing  from  tbat  ^mr-     fhew  fomediing  to  induce  your  Lordfhios  -o  be-- 


ter  will  he  very  acceptable 

My  Lords,  it  appears  by  this  Letter  of  Mr. 
Kellfs,  that  this  Dog,  that  is  there  mention'd, 
was  not  a  Dog  for  Mr.  Kelly  himfelf,  but  for  Mr. 
Jones  ;  a  Dog  for  a  Perfon  denoted  and  under- 
ftood  by  the  fiditious  Name  of  Jones :  So  that  if 
the  Evidence  that  hath  been  given  of  this  Dog 


leve,  that  there  hath  been  a  malicious  Defign  in 
the  Parties  between  whom  thefe  Letters  pafs'd, 
to  denote  the  Bifliop  of  Rochejler,  in  order  to 
charge  him)  that  thefe  are  Fatfts,  which  amount  to 
a  certain  Proof  who  the  Perfon  is,  that  ufed  to 
go  by  the  Names  of  Jones  and  Illington, 

Your  Lordlliips  obferve  how  the  Matter  (lands : 
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being  defign  d  for  the  Bifhop  oi  Rochefler,  is  true ;    Mr.  Jones  and  Illwgion  is  a  Perfon  defcribed  by  the 
then  it  follows  that  Mr.  Jones, _  mention'd  in  this     Letters  of  the  20th  of  April    to  be  in  ereit  P-iin 


Letter  of  Kelly's,  denotes  the  Bifliop  of  Rocbejler. 
There  is  another  Letter  relating  to  this  Dog, 
E.  42  :  there  Is  mention'd  the  Concern  Mrs.  Illing- 
ton  was  in  for  poor  Harlequin  ;  Mrs.  Illington  is 
in  great  "Tribulation  for  poor  Harlequin,  who  is  in  a 
lad  IVay,  having  flipped  his  Leg  again  before  it  was 


himlelt,  to  be  in  melancholy  Circumftances  in  o- 
ther  Refpedls :  He  appears  by  the  Evidence  at  that 
Time  to  have  been  ill  of  the  Gout,  his  Lady  ap- 
pears to  have  been  ill,  and  dying  ;  Mrs.yom  and 
Mr.  Illington  is  a  Perfon  to  whom  a  Dog  was  fent, 
and  it  appears  by  the  Evidence,  that  this  Dog  was 
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thoroughly  well ;  however,  his  Obligations  to  the  Lady  defign'd  for  the  Bifliop  of  Rochefter     Mrs  Joneu 

are  as  great  as  if  he  had  come  fafe,  which  he  defires  in  one  Letter  'tis  faid,  died  laft  Week  •    and  in 

^oiito  let  her  know.  another  Letter  they  condole  the  Death  of  Mrs 

My  Lords,  this  (hews  that  Jones  and  Illington  Illington  :  and  it  appears  the  Biflaop's  Lady  died 

are  the  fame  Perfons.     It  appears  by  the  former  the  Week  before  the  30th  of  April 


Letter,  that  the  Prefent  was  for  Mr.  Jones,  and 
he  flidiild  foon  know  of  it ;  this  Letter  fays,  that 
Mrs.  Illington  is  in  great  Tribulation,  Sic.  However 
his  Obligations  to  the  Lady  are  as  great,  &c.  Tho  in 
the  firft  Part  of  the  Letter  it  is  Mrs.  Illington,  in 
the  latter  Part  it  is  HIS  Obligations  to  the  Lady  are 


My  Lords,  there  are  other  Circumftances, 
which  I  fhould  mention,  in  relation  to  the  Times 
when  the  Bifliop  was  in  Londoti,  and  when  in  the 
Country  ;  which,  we  apprehend,  is  an  additional 
Proof  who  was  meant  by  the  Names  of  Jones 
and  Illington.      Therefore   in   Letter  E.  41.  a. 


MS  great  as  if  he  had  come  fafe,  which  HE  defires  you  .  Kelly  fays,  Mr.  Illington  is  now  in  Town,  and  pre^ 

to  let  her  know.    That  fhews,  that  the  Perfon  in  the  fents  his  kind  Service  to  you  ;  he  is  glad  to  hear\oii 

former  Letter,  defcribed  by  the  Name  of  Joncs^  received  his  Letters  by  Crow,  and  wijhes  his  next 

is  in  this  Letter  defcribed  by  Illington,  and  confe-  may  be  more  to  your  SatisfaSfion. 

quently  Jones  and  Illington  are  the  fame  Perfon.  This  Letter  is  dated  the  7th  of  May  ;  there  it 

My  Lords,  the  next  Circumftance  obfervable  is  faid,  Mr.  Jones  is  now  in  Town  :  It'  appears 

in  thefe  Letters,  the  intercepted  Correfpondence  by  the  Examination  of  IVood  the  Coachman    that 

between  Mr.  Kelly  and  his  Friends  abroad,  is  the  on  the  7th  of  May  my  Lord  Biftiop  of  Rochefler 

Letter  dated  the  30th  of  April  1722,  E.'^S-  which  waS  in  Town. 


fays^  Mrs.  Jones  died  laft  Week,  and  vjhen  the  Days 
of  Mourning  are  over,  he  will,  I  hope,  be  fit  for 
Bufinefs. 

My  Lords,  it  hath  been  given  in  Evidence, 


There  is  another  Letter  dated  the  7th  of  May 
1722,  direfted  to  Mufgrave,  E.  42.  which  I  beg 
leave  to  make  fome  Obfervations  on.  There  it 
is  faid,  /  had  the  Favour  of  yours,  which  I  commu- 


that  the  Bifliop  s  Lady,  his  own  Witneffes  as  well     nicated  to  Mr.  Jones,  who  is  come  to  Town  only  for 
as  ours,  have  given  an  Account,  that  the  Bi/hop's     a  Day 


Lady  died  the  26thof  ^n7:  This  Letter  is  da- 
ted the  30th  of  the  fame  April,  confequently  this 
fuits  exadlly  with  the  Bifliop's  Circumftances  as  to 
his  Lady  being  dead. 


My  Lords,  this  Letter  Ihews,  that  the  Perfon 
denoted  by  the  Name  of  Jones  was  come  to 
Town.  But  they  objeft,  that  this  Letter  cannot 
be  apply'd  to  denote  the  Bifliop  of  Rochefter,  be- 


My  Lords,  that  Jones  and  Illington  are  the  fame,     caufe  it  appears  by  the  Depofition  of  Wood,  that 


appears  likewife  by  the  Anfwer  given  to  this  Let 
ter,  dated  the  20th  of  May,  1722,  .E.  43.  which 
fays,  Mrs.  Chivers  gives  you  her  kind  Service,  and 
prays  you  will  condole'in  his  Name  on  the  Death  of 
Mrs.  Illington.  My  Lords,  this  Letter  is  in  an- 
fwer to  that  of  the  30th  of  April,  for  it  begins. 


the  Bifliop  of  Rochefter  ftaid  in  Town  till  the  loth 
of  May ;  fo  confequently  he  did  not  come  to 
Town  only  for  a  Day,  and  confequently  can't  be 
the  Perfon  meant  in  that  Letter. 

My  Lords,  as  to  that  it  appears,  that  the  Fadl 
concerning  Mr.  Jones^  applying  it  to  the  Bifliop  of 


Tours  of  the  30th  0/ April,  which  fhould  have  come  Rochefter,  of  his  being  come  to  Town,  is  true  ; 
by  laft  Poft,  is  come  to  hand ;  and  this  Letter  con-  as  to  the  Bifliop's  being  come  to  Town  only  for  a 
doles  on  fhe  Death  c\f  IVfrs    Tliinatntr    urKprPTc  •"!..=     T^TTr   t-Viofr  <c  r,^r  AT^ff=-  ^cc^ix  u.—  ^^ftu^  a„„-= 


doles  on  the  Death  of  Mrs.  Elington,  whereas  the 
Letter  of  the  30th  of  April  gave  an  Account  that 
Mrs.  Jones  was  dead.  So  that  Jones  and  Illing- 
ton appear  by  thefe  Letters  to  denote  the  fame 
Perfon. 

My  Lords,  thefe  are  I^etters  writ  by  Corre 


Day,  that  is  not  Matter  of  Fadt,  but  of  the  Appre- 
henfion  of  the  Writer :  He  apprehended  he  was 
only  come  to  Town  for  a  Day,  but  he  might  be 
miftaken  in  that ;  but  the  Fad  of  his  being  come 
to  Town  is  true,  the  Apprehenfion  of  the  Writer 
that  he  came  only  for  a  Day,  is  falfe.     But  we 


^-^y  .i-iuivia,  L1H.H,  die  x^cLLcia  writ  oy  v.,orre-  tnat  ne  came  onjy  ror  a  uay,  is  raue.  out  w( 
fpondents,  concern'd,  one  with  another,  in  car-  muft  fubmit  it  to  your  Lordfliips ;  the  Apprehen 
rvintr  nn  fh;<s  Cnrifniranr     Tr  U^tU   k»p„  -,u;„^      fj^n  ^f  ^ht  Writer  is  not  fufficient  to  avoid  the 


rying  on  this  Confpiracy.  It  hath  been  objed- 
ed,  on  the  behalf  of  my  Lord  Bifliop  of  Rochef- 
ter, that  he  is  not  concern'd  in  writing  of  thefe 
Letters,  nor  did  any  of  them  come  to  his  Hands, 
nor  were  they  writ  by  his  Diredions,  but  that 
they  pafted  between  Mr.  Kelly  and  his  Correfpon- 
dents  abroad. 


Truth  of  the  Fad  contain'd  in  that  Letter,  when 
we  have  proved  that  my  Lord  Bifliop  of  Rochefter 
was  in  Town  on  the  Day  when  Mr.  Jones  is  men- 
tion'd to  have  been  in  Town  in  that  Letter. 

Another  Letter   dated   Thurfday  the  loth  of 
May  1722,  £.44.   fays,  Illington  is  gone  to  the 

Country.) 
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Country,  and  fent  me  Word  he  would  be  in  Town  on    owning  of  Kelly  by  this  Letter,  that  the  Names 


Tuefday  Night,  when  he  hath  defired  to  fee  me  at 
a  particular  Hour,  by  which  I  conclude  it  may  be 
about  Bufmefs  ;  and  the  Tuefday  following  that 
Thwrfday  happen'd  to  be  the  i5lh  of  May.  An- 
other Letter  E.4.S.  and  dated  the  14th  of  May, 


inquired  after  were  the  Names  made  ufe  of  in  the 
Correfpondence,  and  therefore  he  fays,  it  is  ne- 
ceffary  to  have  a  new  Book  of  Accounts ;  that  is, 
other  Cyphers  and  fiftitious  Names,  by  which  to 
carry  on  their  Correfpondence  :   He  owns   they 


1722,  fays,  Mr.  Jones  is  fill  in  the  Country,  but  he    have  got  Part,  and  fears  they  may  have  got  the 

hath  fent  me  Word  he  will  he   in  Town  to-morrow.     Whole. 


My  Lords,  upon  the  Examination  of  the  Coach- 
man Wood,  it  doth  appear,  that  theBifhop  c/i  Ro- 
cheftcr  was  out  of  Town  the  i  oth  of  May,  out  of 
Town  the  14th  of  Maj,  but  that  he  came  to  Town 
the  15th  of  May,  which  is  the  Day  mention'd  in 
thefe  Letters  that  he  had  promifed  to  come  to 
Town  :  So  that  here  are  additional  Circumftances, 
all  agreeing  to  prove  that  the  Bifliop  of  Rochejier 
was  denoted  by  the  Names  of  Jones  and  lUing- 
lon.  My  Lords,  we  muft  fubmit  it,  that  this  is 
not  probable  conjedtural  Evidence  only,  as  has 
been  objefted. 

Thcfe  Letters  contain  Fafts,  and  the  Confe- 
quence  from  them  is,  that  Jones  and  Illington  is 
the  Bifhop  of  Rochejier,  in  Whom  all  thefe  Fafts 
ao-ree.  It  is  almoft  morally  impoffible,  that  all 
thefe  Fa6ts  fhould  agree  in  the  Cafe  of  any  other 
Perfon,  as  they  do  in  the  Cafe  of  the  Bifhop  of 
Rochejier. 

It  hath  been  argued,  as  to  the  Letters  of  the 
20th  of  Jpril ;  Was  he  the  only  Perfon  that  was 
in  Pain  and  melancholy  Circumftances  at  that 
Time  ?  A  great  many  might  be  fo.  They  go 
thro'  the  Particulars  of  his  being  in  Town  and  in 
the  Country  ;  a  great  many  Perfons  might  be  in 
Town  and  in  the  Country  on  thofe  Days  befides 
him.  It  is  true,  it  might  be  fo.  Was  there  no 
body  whofe  Lady  died  the  Week  before  tlie  30th 
of  April,  but  the  Bifhop  of  Rochejier  ?  Certain- 
ly, there  are  a  great  many  to  whom  that  Circum- 
ftance  may  be  applied.  But,  my  Lords,  taking 
the  Circumftances  together,  they  cannot  all  of 
them  concur  in  the  Cafe  of  any  other  Perfon,  as 
they  do  in  the  Cafe  of  my  Lord  Bifliop  of  Ro- 
chefler. 

It  may  not  be  improper  here  to  take  Notice  of 
fome  other  of  the  intercepted  Letters,  that  have 
been  given  in  Evidence  to  your  Lordfhips,  which 
mention  the  Names  of  Jones  and  Illington. 

In  Mr.  Kellf^  Letters,  giving  an  Account  of 
his  being  taken  up,  and  his  Examination  before 
the  Council,  he  takes  Notice  of  his  being  exa- 
mined concerning  the  Perfons  that  were  meant  by 
feveral  fi6i:itious  Names,  and,  among  the  reft, 
Jones  and  Illington,  who,  he  fays,  are  chiejiy  Jlruck 
at.  This  is  to  give  an  Intimation  to  his  Corre- 
fpondents  abroad,  that  there  had  been  a  Difcovery, 
that  the  fiditious  Names,  concerning  which  he 
had  been  examined,  were  made  ufe  of  in  their 
Correfpondence. 

My  Lords,  he  comes  afterwards  and  writes  a 
Letter,  after  fuch  Time  as  he  was  bail'd  (he  was 
taken   the    19th  of  May,  and   bail'd  the  7th  of 


From  that  Time  the  Names  of  Jones  and  Illing- 
ton are  no  more  met  with  in  the  Correfpondence 
that  follows.     We   have  gone   no   farther  in  our 
Evidence  to  fix  any  other  Names  to  mean  the  Bi- 
Ihop  of  Rochejier,  but  only  the  Names  of  Jones 
and  Illington.     But  there  are  other  Names,  which, 
in  the  Letters  that  follow,  probably  are  defign'd 
to  mean  the  Bifliop  of  Rochejier  ;  but   they  will 
be  out  of  the  Cafe,    becaufe  we  have  given  no 
Evidence  concerning  them  :  and  the  plain  Rea- 
fon  why  Jones  and  Illington  are  not  made  ufe  of 
any  longer,  is,  becaufe  it  appears  on  the  Exami- 
nation of  Mr.  Kelly,  that  thofe  Names  were  men- 
tioned :  therefore  they  were  afraid,  by  making  ufe 
of  thofe  Names,  the  Correfpondence   might  be 
difcover'd,  and  it  might  prejudice  the  Perfons  who 
went  by  thofe  fiftitious  Names. 

My  Lords,  this  is  the  Subftance  of  the  Letters, 
writ  to  and  from  Mr.  Kelly  and  his  Correfpondents, 
concerning  the  Perfon  that  goes  by  the  Names  of 
Jones  and  Illington. 

Tho  my  Lord  Bifliop  of  Rochejier  infifts,  that 
he  is  not  proved  to  be  the  Perfon  concern'd  in 
writing  thefe  Letters,  and  that  he  had  no  Notice 
of  them,  and  therefore  they  ought  not  to  be 
look'd  upon  as  Evidence  againft  him  ;  my  Lords, 
we  fubmit  it  to  your  Lordfliips,  in  a  Correfpon- 
dence of  this  Nature,  when  we  purfue  Fafts  and 
Circumftances  that  are  ftated  and  arife  from  the 
intercepted  Letters,  which  when  they  come  to  be 
apply'd  together,  are  a  plain  Indication  of  the 
Perfon  that  is  meant  by  them  ;  when  thefe  Cir- 
cumftances and  Facts  can  fit  none  but  the  Bifliop 
of  Rochejier  ;  we  hope,  tho  it  is  not  legal  Evi- 
dence in  Wejlminjler-Hall,  yet  it  is  fatisfaftory 
Evidence  to  induce  your  Lordfliips  to  believe  and 
be  convinced,  that  no  Perfon  can  be  denoted  by 
thefe  Names  but  the  Bifliop  of  Rochejier. 

My  Lords,  this  is  a  Matter  that  the  Bifliop  of 
Rochefler  could  not,  with  all  his  Care,  be  aware 
of;  he  takes  Care  that  the  Letters  of  the  20th  of 
April  are  in  Cyphers,  and  not  writ  with  his  own 
Hand  ;  fidtitious  Names  are  made  ufe  of,  and  he 
thinks  he  fliall  be  flickered  by  this  Means  from 
being  found  out  to  be  the  Perfon.  The  other 
Fafts  could  not  be  fuppofed  would  come  out  to 
explain  the  Perfon. 

But,  my  Lords,  very  often  there  is  a  Provi- 
dence in  detecting  Things  of  this  Nature  ;  and 
where  the  greateft  Caution  and  Care  is  ufed,  Cir- 
cumftances (that  human  Prudence  could  not  guard 
againft)  are  fo  ftrong  and  convincing,  that  they 
difcover  fuch  fecret  Correfpondence,  and  plainly 
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June)  wherein  he  fays,  it  is  abfolutely  necejfary  now,     prove  who  is  the  Perfon  carrying  it  on. 


that  there  fhould  be  a  new  Book  of  Accounts  ;  fays 
he,  they  mujl  ufe  no  more  thsir  prefent  Book  of  Ac- 
counts, fince  thofe,  who  have  got  Part,  may  have 
got  the  Whole. 

My  Lords,  we  humbly  fubmit  it,  that  he  ha- 
ving given  an  Account  of  his  being  examined 
concerning  thofe  feveral  fiftitious  Names,  after 
when  he  comes  and  fays  it  is  abfolutely  neceffary 
to  have  a  new  Book  of  Accounts,  it  is  a  plain 


Some  Texts  of  Scripture  have  been  cited  on 
the  other  Side,  my  Lords,  I  beg  leave  to  ufe  one 
on  this  Occafion  ;  and  that  is,  Curfe  not  the  King, 
no,  not  in  thy  Thought,  for  a  Bird  of  the  Air  fliall 
carry  the  Voice,  and  that  which  hath  Wings  Jhall  tell 
the  Matter. 

In  thefe  treafonable  Confpiracies  and  Corre- 
fpondences  againft  the  King  and  Government, 
(notwithftanding  they  are  carried  on  fo  fecredy, 

that 
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that  the  Confpirators  think  nothing  can  difcover 
them)  there  happen  fometimes,  thro'  Providence, 
fuch  Circumftances  which  the  Perfons  cannot  be 
aware  of,  that  bring  thofe  things  of  Darknefs  to 
Light:  and  we  liope  this  may  be  an  Example, 
that  may  deter  any  Perfon  from  going  in  the  mod 
fecret  and  concealed  Way  to  engage  in  any  thing 
of  this  Nature. 

My  Lords,  there  i.s  a  Matter  I  fhall  beg  leave 
to  mention  to  your  Lordfliips,  becaufe  my  Lord 
Bifliop  hath  infinuated  as  if  I  made  hard  and  harfh 
Application  of  the  Letter  taken  upon  his  Servant. 
My  Lords,  he  fays  that  the  Conftrudion  I  put  up- 
on that  Letter  was  not  a  natural  but  an  ill-natur'd 
Explication.  The  Letter  mentions  an  Impeach- 
ment, and  fays  the  Bifliop  in  the  Letter,  if  the  Im- 
peachment cannot  be  JioM,  I  am  Prifoncr  for  fome 
Tears  without  Remedy. 

My  Lords,  I  did  obferve  to  your  Lordfhips  on 
that  Expreffion  in  the  Letter,  that  it  feem'd  to 
import  a  Senfe  of  my  Lord  Bifliop's  Guilt,  be- 
caufe he  faid  he  was  unavoidably  a  Prifoner  for 
fome  Years.  My  Lord  Bifliop  fays,  this  is  by  no 
means  a  natural  but  a  forc'd  and  ill-natur'd  Expli- 
cation ;  for  in  that  Place  he  meant  no  more  than  if 
an  Impeachment  were  lodged,  it  would  not  be 
profecuted,  but  made  ufe  of  only  that  he  might 
be  detained  a  Prifoner  for  fome  Years. 

My  Lords,  I  muft  fubmit  to  your  Lordfhips, 
which  is  the  mofl  genuine  and  natural  Interpreta- 
tion, that  which  I  put  upon  the  Words,  or  that 
which  my  Lord  Bifhop  of  Rochefler  doth  •,  which 
fo  highly  reflefts  on  the  Honour  and  Juftice  of 
your  Lordfhips  and  the  Houfe  of  Commons. 

My  Lords,  I  fhall  beg  leave  in  the  next  Place 
to  take  Notice  of  the  Evidence  that  hath  been 
given  on  the  behalf  of  my  Lord  Bifhop  of  Ro- 
chefler, and  to  confider,  whether  that  is  fufEcient 
Evidence  to  fatisfy  your  Lordfhips  of  his  Inno- 
cence. 

My  Lords,  we  did  read  the  Examination  of 
Mr.  Ne-jtioe,  one  of  his  Examinations,  and  the 
laft  that  was  taken  ;  they  on  the  other  Side  called 
for  three  other  Examinations,  of  which  the  lafl 
Examination,  which  we  read,  was  an  Abflraft  -, 
they  read  them  all,  and,  my  Lords,  the  Exami- 
nation which  we  read,  was  confiftent  with  three 
other  Examinations,  with  relation  to  my  Lord 
Bifhop  of  Rochejler  :  and  I  muft  own  that  the 
Charge,  in  the  Examination  of  Neynoe,  upon  my 
Lord  Bifhop  of  Rochejler,  is  only  Hearfay  from 
Kelly  ;  that  Mr.  Kelly  did  tell  Neynoe,  that  the 
Bifhop  of  Rochefler  held  Correfpondence  with  the 
Pretender  and  his  Agents  ;  and  that  he  was  etnployd 
by  the  Blfloop  in  writbigfor  him,  and  carrying  on  the 
faid  Correfpondences  :  So  far,  my  Lords,  it  is 
Hearfay,  what  Mr.  Kelly  told  Neynoe.  Now,  as 
to  Mr.  Kelly  himfelf,  it  did  afiFect  him,  by  charg- 
ing that  he  had  confefs'd  to  Neynoe,  that  he  did 
carry  on  fuch  a  Correfpondence  :  but  as  to  my 
Lord  Bifhop,  it  cannot  afi"e£t  him  but  as  Hear- 
fay ;  and  we  muft  agree  that  if  there  was  no- 
thing elfe  in  the  Cafe  but  this,  all  the  Arguments 
made  ufe  of  againft  fuch  Evidence  would  be  of 
great  Weight. 

My  Lords,  I  can't  fay  that  this  Charge  from 
Neynoe's  Examination  is  of  Weight  to  charge  the 
Bifhop  of  Rochejler,  fo  as  to  condemn  him.     My 
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nation  is  not  fufEcient  to  afTedl  the  Bilhop  of  Ro- 
chejhr,  then  all  the  fubfequent  Evidence  falls  to 
the  Ground. 

My  Lords,  I  beg  leave  to  obferve  firfl,  that 
if  we  had  not  Neynoe's  Examination,  the  Proof 
againft  my  Lord  Bifliop  of  Rochejler  is  as  ftrong 
without  it  as  with  it  ;  it  is  certainly  Evidence  of 
the  Confpiracy  in  general,  but  as  to  the  Bifhop'  it 
is  only  a  Circuniftance,  to  fheW  that  another 
Man  had  faid  of  the  Bifhop  of  Rochefler,  that  he 
was  carrying  on  a  Correfpondence  with  the  Pre- 
tender, (s'c. 

But,  my  Lords,  taking  the  Examination  of 
Ney?joe  out  of  the  Cafe,  and  confidering  the  other 
Fads  mention'd  and  prov'd  to  your  Lordfliips, 
there  is  no  Occafion  of  Neynoe's  Examination  ; 
whether  Neynoe'^  Examination  be  falfe  or  true, 
is  not  material  :  There  is  fufficient  to  prove  the 
Bifliop  of  Rochejler  guilty,  for  they  can't  deftroy 
the  other  Fads  and  Circumftances  ;  and  as  long 
as  they  fubfift,  they  prove  the  Bifliop  of  Rochejlet- 
to  be  the  Perfon  concerned  in  carrying  on  this 
Correfpondence. 

My  Lords,  I  beg  leave  to  obferve  in  Neynoe's 
Examination,  there  is  fomething  more  than  Hear- 
fay, there  is  a  Fad  in  it,  and  we  are  able  to  fup- 
port  that  Fad  by  other  Evidence.  Neynoe  fays, 
that  he  hath  gone  feveral  Times  with  Kelly  to  the 
Bifliop  of  Rochejler' s,  and  hath  ftaid  a  confiderable 
Time  for  him.  My  Lords,  we  fliall  prove  by 
another  Witnefs,  that  Neynoe  about  that  Time 
carne  feveral  Times  to  a  Houfe,  where  he  faid  he 
waited  for  a  Friend  of  his  that  was  gone  to  the 
Bifliop  of  Rochejler's,  and  he  ftaid  and  waited  for 
him  three  or  four  Times,  for  an  Hour,  and  an 
Hour  and  an  half  together.  This  will  confirm 
what  Neynoe  faid  in  that  refped  to  be  true. 

They  fay  there  are  feveral  Improbabilities  con- 
tained in  Neynoe's  Examination,  and  Inconfiften- 
cies ;  as  to  the  Improbabilities,  fome  of  them  are 
mentioned  as  if  there  was  great  Weight  in  them. 
That  fo  much  infifted  on  by  my  Lord  Bifhop  him- 
felf, is,  that  Neynoe  fays,  he  was  employed  to 
write  Memorials,  and  the  laft  he  wrote  was  in 
Decei7iber,  and  that  v/as  to  defire  the  Regent  of 
France  to  furnifh  a  Body  of  5000  Men,  to  come 
and  invade  thefe  Kingdoms  :  The  Obfervation 
made  by  the  Bifliop  of^of^^_/?^ris,Where  are  thefe 
Memorials  ?  Why  did  he  not  keep  Copies  of 
them  ?  For  he  "was  at  that  Time  concerned  in  a 
Defign  to  ferve  himfelf  one  way  or  other ;  if  he 
defigned  to  betray  thofe  Perfons  he  correfponded 
with,  it  would  have  been  of  Service  to  have  kept 
thofe  Memorials,  to  have  delivered  them  to  the 
Government  :  If,  on  the  other  fide,  he  had  kept 
to  his  Friends,  it  would  have  been  proper  to  have 
kept  them,  in  order  to  create  a  Confidence  in  him, 
and  to  fliew  the  Part  he  had  in  the  Confpiracy. 
Thefe  Obfervations  can  have  no  Weight,  when 
your  Lordfliips  come  to  confider  this  was  in  De- 
cember, and  there  was  never  any  Application  by 
him  to  make  any  Difcovery  of  this  Confpiracy 
till  July  following.  As  to  the  Service  it  might 
be  to  keep  them  with  refped  to  his  Party,  my 
Lords,  we  humbly  apprehend  that,  confidering 
him  as  a  Man  engaged  in  a  Correfpondence  of  this 
kind,  a  Memorial  of  this  Nature  drawn  up  by 
him  can  be  of  no  Ufe,  but  to  deted  himfelf  and 


Lords,  they  have  urged  that  if  this  Charge  is  not  injure  his  Party,  if  he  happens  to  be  taken  up,  and 

to  be  believed,  all  comes  to  nothing:  This,  fay  fuch  a  Memorial  found  upon  him  ;  therefore  ic  was 

they,  is  the  Foundation,  and  if  Nexnoe'i  Exami-  neceffary  to  deftroy  it. 

V  o  L.  VI.  "  M  m  m     -  My 
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My  Lords,  there  is  another  thing  mentioned 
with  relation  to  Watfon,  and  the  Improbability  of 
his  being  the  Earl  Marefchal ;  but  Ne'jnoe  does  not 
fay  that  he  was  the  Earl  Marefchal,  but  fays,  there 
was  one  Henry  Watfon,  which  he  took  to  be  a 
fiftitious  Name,  and  does  not  know  who  he  re- 
ally was,  but  he  took  him  to  be  the  Earl  Mare- 
fchal, and  he  gave  him  the  Heads  to  draw  up  thefe 
Memorials. 

My  Lords,  we  apprehend  it  is  not  material, 
v^^ho  Wafon  was  ;  he  is  a  Perfon  that  employed 
Neynoe  to  write  thefe  Memorials,  and  he  might 
be  the  Earl  Marefchal :  Neywe  fays  he  took  him 
to  be  fo.  Say  they,  if  it  was  the  Earl  Marefchal, 
why  fhouid  he  lie  feveral  Nights  with  Neynoe  ? 
this,  fay  they,  is  very  improbable.  If  it  was 
him,  he  was  to  conceal  himfelf,  and  take  the  fit- 
teft  Place  for  that  Purpofe  -,  therefore  converfing 
with  Neynoe,  and  not  owning  himfelf  who  he  was, 
is  not  improbable.  It  is  probable  he  would  not 
difcover  himfelf  to  every  Perfon  •,  and  tho  Neynoe 
was  a  Perfon  engaged  in  the  Confpiracy,  if  Ney- 
noe  did  not  know  him  to  be  the  Earl  Marefchal, 
it  might  not  be  proper  for  him  to  difcover  himfelf 
to  Neyme. 

My  Lords,  I  think  thefe  are  the  principal 
Things  objeded  ;  there  are  fome  other  little  Mat- 
ters, but  I  think  dwelling  on  fuch  Objeflions  as 
thefe,  is  but  mifpending  your  Lordlhips  Time. 

My  Lords,  that  which  we  humbly  infift  upon 
is,  whether  Neynoe's  Examination  is  an  Examina- 
tion to  be  credited  or  not  credited  ?  We  agree  it 
is  only  Hearfay,  as  to  the  Bifliop  of  Rochefier, 
and  if  we  had  not  other  Matter,  it  would  not  be 
fufficient  ;  fo  that  we  humbly  apprehend  it's  be- 
ing true  or  falfe  won't  afFedt  this  Cafe.  If  your 
Lordfhips  are  of  Opinion  'tis  falfe,  there  is  fuffi- 
cient Evidence  againft  the  Bifhop  of  Rochefier 
without  it. 

My  Lords,  in  the  next  Place  they  have  pro- 
duced in  Evidence  feveral  Perfons  that  come  and 
give  your  Lordfhips  an  Account  of  Neyjioe's,  CcJn- 
fefTions  to  them.  There  is  one  Mr.  Bingley,  Mr. 
Steward  and  Mr.  Skeeiie,  and  two  other  Perfons, 
that  give  an  Account  of  what  Mr.  Skeene  and 
Steward  had  told  them  Mr.  Neynoe  had  faid. 

Bingky  by  his  Evidence  would  have  it  believed, 
that  Neynoe  had  told  him,  he  was  employed  by 
fome  Perfon  in  Power,  to  fix  feveral  things  upon 
feveral  Perfons  that  they  were  innocent  of  •,  that 
he  had  faid  feveral  things  that  were  falfe,  and  had 
impofed  upon  a  great  Man  he  had  made  Applica- 
tion to,  and  had  got  great  Sums  of  Money  out  of 
him. 

My  Lords,  I  don't  know  how  ftr  they  would 

carry  this  -,  for  by  what  hath  been  infilled  upon  by 

my  Lord  Filhopof  Rochefier,  and  his  Counfel,  it 

fhouid  feem   as   if  they  were  labouring  to  fliew 

from  thefe  Perfons,  that  they  have  call'd  to  be 

examin'd,  that  all  the  Letters  relating  to  this  Cor- 

refpondence,  theLettersof  the  20th  of  y//n7,  and 

fubtequent  Letters,  that  relate  to  the  particular 

Fads,  that  denote   Jones    and  Illmgton  to  be  my 

Lord  Bifhop  of  Rochefier,  were  contrived  between 

Neynoe  and  fome  other  Perfons,  in  order  to  charge 

.my  LordBifhop  of  Rochefier vf'ith  being  concern'd 

in  this  Confpiracy.     This  feems  to  be  what  they 

are  labouring  at  by  this  Evidence. 

My  Lords,  as  to  Neynoe'?,  being  a  Perfon  em- 
ploy'd  in  writing  thefe  Letters  of  the   20th   of 
Afril,  or  any  fubfequent  Letters,  in  Manner  as 
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is  fuggefted,  we  fhall  fhew  youf  Lordfliips  that 
it's  impofTible  to  be  true  ;  we  fhall  fhew  that  the 
Letters  of  the  20th  of  April,  and  all  the  other 
Letters  that  mention  the  Fadts  which  denote  the 
Bifhop  of  Rochefier,  were  all  intercepted  and  in 
the  Hands  of  the  Government,  before  fuch  Time 
as  it  was  known  among  the  Miniflry  that  there 
was  fuch  a  Perfon  as  Neynoe  :  For  Neynoe  made 
Application  to  the  Honourable  Perfon  mentioned 
by  their  WitnefTes,  fubfequent  to  all  this  Corre- 
fpondence,  when  thefe  Letters  were  in  the  Hands 
of  the  Government,  as  a  Perfon  that  could 
make  Difcoveries  to  the  Government.  There- 
fore that  Infinuation  muft  vanifh,  that  Neynoe 
was  employ'd  to  forge  Letters,  which  contain 
Fafts  under  the  Names  of  Jones  and  Illinglon,  to 
charge  the  Bifhop  of  Rochefier  ;  and  that  even 
thofe  Letters  of  the  20th  of  April  were  forged  by 
him. 

My  Lords,  we  fhall  go  into  the  Charafter  of 
Mr.  Bingley,  who  hath,  at  your  Lordfhips  Bar, 
owned,  that  he  hath  been  whipt,  pilloried,  and 
imprilbned  :  and  as  he  hath  taken  his  Degrees,  as 
he  owned  at  your  Lordfhips  Bar,  confequently 
he  hath  taken  the  Oaths. 

As  to  the  Charafter  of  Mr.  Skeene,  he  hath 
likewife  been  produced  as  a  Witnefs,  and  he  car- 
ries his  Evidence  farther  than  the  Evidence  of  Mr. 
Bingley  ;  for  whereas  Mr.  Bingley  fays,  that  Neynoe 
confefled  he  had  impofed  upon  that  Honourable 
Perfon,  and  had  mention'd  things  that  were  falfe, 
yet  he  could  not  fay  that  after  the  Time  of  his 
Examinations,  after  Neynoe  was  brought  from  Do- 
ver to  Town,  he  had  confefs'd  to  him  that  what 
he  had  faid  on  thofe  Examinations  was  falfe  :  But 
Skeene  fays,  that  after  his  Examinations  he  own'd 
that  they  were  falfe.  The  laft  Examination  was 
the  27th  of  Sepember,  and  he  was  drown'd  that 
Night  ;  but  as  to  the  Examinations  before  the 
27th  of  Septemher,  and  out  of  which  that  is  col- 
Icded,  Mr.  Skeene  fays,  Neynoe  faid  to  him,  that 
they  were  falfe. 

My  Lords,  as  to  Mr.  Skeene,  we  fhall  fhew  what 
fort  of  a  Man  he  is,  a  Man  attainted  of  High- 
Treafon  ;  and  tho  he  is  pardoned,  as  to  his 
having  his  Life  and  Liberty  given  him,  he  is  in 
all  refpeifls  an  attainted  Perfon  :  He  was  tried 
and  condemned  in  the  County  of  Surry,  for  being 
concerned  in  the  Prefion  Rebellion,  and  confe- 
quently a  Man  of  no  Credit.  And  as  to  what  he 
and  Steward  fwear,  relating  to  a  Converfation 
with  Neynoe,  when  in  Cuftody,  we  fhall  fhew 
they  never  were  together  after  the  firft  Night, 
when  they  fupp'd  together.  He  was  afked,  whe- 
ther it  was  the  firfl  Night  that  he  had  this  Con- 
verfation with  Neynoe,  and  he  did  not  pretend  he 
had  any  Converfation  of  this  Nature  with  Neynoe 
the  firfl  Night  -,  and  if  it  was  not  the  firfl  Night, 
we  fhall  fhew  it  could  not  be  afterwards,  for  Ney- 
noe  was  kept  in  a  Room  by  himfelf,  Skeene  and 
Steward  by  themfelves  in  a  Room  underneath ; 
and  therefore  this  feems  to  be  a  Story  contrived 
between  Skeene  and  Steward. 

We  fhall  fhew  it  could  not  be  pofTible  for  them 
to  converfe  together,  for  Skeene  and  Steward  were 
locked  up  in  their  Room  ;  Neynoe  was  lock'd  up 
in  his  Room  feparate  and  apart  from  theirs  ;  fo 
that  they  could  never  have  Correfpondence  with 
him,  nor  come  near  him. 

Another  thing  is  fworn  by  one  of  them,  about 
a  MefTage  fent  to  him  by  Neynoe,   and  a  Paper, 

while 
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while  they  were  in  Cuftody  of  the  MefTenger  ; 
and  he  fays,  this  Paper  was  brought  to  him  by  the 
Meffenger's  iVlaid  from  Neywe,  and  that  this  Pa- 
per concain'd  a  Juftification  of  my  Lord  Orrery, 
cxprefling  that  he  knew  nothing  of  my  Lord  Orre- 
rx,  but  what  he  had  faid  of  him  was  utterly  falfe  ; 
that  the  Mefienger  finding  he  had  fome  Paper,  he, 
to  conceal  this  Paper,  burnt  it.  But  that  the 
Maid  came  to  him  with  fuch  a  Meffige  or  Paper 
is  falfe  ;  the  Maid  never  did,  nor  did  the  Meflen- 
o-er  know  of  the  Paper,  as  we  fhall  prove  to  your 
Lordlhips. 

My  Lords,  when  we  have  proved  this,  we 
humbly  apprehend  we  have  taken  off  any  Credit 
that  could  be  given  to  what  thefe  People  have 
faid,  if  they  have  faid  any  thing  material.  My 
Lords,  before  I  leave  this  Head,  I  beg  leave  to 
obferve  another  thing  as  to  Skeene.  He,  upon  his 
Examination  concerning  a  Difcoiirfe  with  Fancier, 
denies  it  intirely  ;  but  fays,  that  what  Pander 
hath  inform'd  in  relation  to  him,  is  falfe.  We 
fhall  call  Fancier,  who  will  inform  your  Lord- 
fhips,  that  Skeene  hath  own'd  that  he  was  privy 
to  this  Confpiracy,  and  knew  who  were  concern'd 
in  it. 

I  own  there  are  feveral  noble  Perfons  named  to 
be  concern'd  -,  that  there  is  no  Reafon  to  fay, 
from  what5/w«^may  have  faid  of  them,  that  they 
are  guilty  :  But  fuch  as  he  may  have  ufed  the 
Names  of  great  Perfons  dcfignedly,  to  keep  up  the 
Spirit  of  their  Party,  by  telling  them  fuch  and 
fuch  Perfons  were  concerned  :  and  if  there  is  no 
other  Evidence  but  what  fuch  a  Perfon  hath  faid, 
the  noble  Perfons  mentioned  will  not  be  affeded 
by  it. 

My  Lords,  there  is  another  Head  I  fhall  beg 
leave  to  mention,  and  what  they  have  infifled 
upon  under  this  Suppofition ;  that  they  would 
have  it  taken  that  there  was  a  Defign  to  forge 
Letters,  in  order  to  charge  my  Lord  Bilhop  of 
Rochejier,  and  feveral  other  Perfons.  Say  they, 
it  was  eafy  to  get  Information  of  fuch  Circum- 
ftances  relating  to  the  Bifhop  and  his  Family,  as 
are  mentioned  in  the  intercepted  Letters,  and  then 
to  write  fuch  Letters,  with  a  Defign  falfly  to  charge 
the  Bifhop  with  having  been  concerned  in  carrying 
on  a  treafonable  Correfpondence.  Your  Lordfliips 
will  pleafe  to  confider  who  this  Charge  muft  fall 
upon,  of  forging  the  Letters  of  the  20th  o^  April, 
or  the  Letters  that  fhew  Jones  and  Illington  to  be 
the  Bifhop  of  Rocbeftcr. 

My  Lords,  we  have  proved  them  all  to  be  Mr. 
Kellfs  own  Hand- writing,  or  Letters  that  have 
come  in  Anfwer  to  them.  They  have  objected  we 
have  not  given  iufficient  Proof  of  Kelly's  Hand  : 
Say  they,  it  is  proved  by  Clerks  of  the  Poft- 
Office,  who  never  had  compared  one  original 
Letter  with  another,  but  at  laft  they  flop  an  ori- 
ginal Letter,  dated  the  20th  of  Auguft,  after  the 
Correfpondence  had  been  carried  on  feveral 
Months  ;  and  then  come  and  fwear  that  the  origi- 
nal Letters,  that  were  forwarded,  were  of  the 
fame  Hand-writing  with  that  of  the  20th  of  Au- 
guft. Can  this  be  looked  upon  as  fufficient  Proof? 
But  we  fubmit  it,  their  Evidence  is  much  flronger 
than  if  they  had  only  compared  one  Letter  with 
another  •,  for  they  not  only  had  thefe  Letters 
come  every  Week,  but  they  were  employ'd  eve- 
ry time  thefe  Letters  came,  to  copy  them  ;  fo 
that  the  Hand-writing  of  thefe  Letters  muft,  by 
the  conflant  flopping  of  thefe  Letters,  and  their 
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copying  of  them,  be  fo  imprinted  on  their  Memo- 
ry, that  they  are  much  better  Judges  of  the  Hand 
than  if  they  had  two  of  thefe  Letters  to  have  on- 
ly compared  them  together  :  And  the  Hand- 
writing was  fo  well  known  to  them,  that  they 
could,  as  they  have  inform'd  your  Lordfliips, 
when  any  of  thefe  Letters  came,  diftinguifh  them 
by  the  Hand-writing  of  the  Superfcriptions,  be- 
fore they  had  open'd  them,  and  they  never  were 
miftaken.  And  this,  we  humbly  apprehend,  is  as 
fatisfaftory  an  Evidence  as  can  be  given,  that 
thefe  Letters  were  the  Hand-writing  o'iMv.  Kelly, 
provided  the  Letter  of  the  20th  of  Auguft,  which 
I  fhall  take  Notice  of  by  and  by,  is  fufficiently 
proved   to  be  of  his  Hand-writing. 

Taking  it  then,  my  Lords,  tiiat  thefe  Letters 
are  the  Hand-writing  of  Mr.  Kelly,  and  of  his 
Correfpondenrs  in  anfwer  to  them,  I  don't  find 
that  my  Lord  Bifliop  of  Rochefter  hath  charged 
Mr.  Kelly  with  having  any  Malice  to  him.  And 
if  he  had  no  Malice  to  the  Bifliop  of  Rochefter, 
what  fhould  induce  him  to  write  thofe  Letters, 
on  purpofe  to  charge  the  Bifliop  of  Rochefter  with 
being  concerned  in  this  Confpiracy  ? 

My  Lords,  we  humbly  apprehend  the  Pretence 
of  thefe  Letters  being  forg'd,  muft  infinuate,  that 
Kelly,  a  vile  Fellow,  intending  to  charge  the  Bi- 
fhop of  Rochefter  with  being  concern'd  in  this  Con- 
fpiracy, and  make  him  liable  to  forfeit  every  thing 
that  was  dear  to  him,  hath  contrived  Letters 
containing  Circumftances,  in  order  to  fix  him  to 
be  the  Perfon  denoted  by  the  Names  o^  Jones  and 
Illington  ;  he  hath  written  Letters,  and  by  Com- 
bination received  others  in  anfwer  to  them,  for 
this  Purpofe  ;  and  by  thefe  wicked  and  malicious 
Pradtices,  hath  furniflied  this  Evidence  againft  the 
Bifhop,  who  is  an  innocent  Man. 

My  Lords,  this  is  the  Subftance  of  the  De- 
fenfe  on  this  Head  ;  and  whether  your  Lordfliips 
will  believe  this,  we  muft  fubmit  to  your  Lord- 
fliips. Your  Lordfliips  have  had  Kelly  before  you, 
and  by  his  Behaviour  have  had  no  Reafon  to  think 
that  he  had  any  Malice  againft  my  Lord  Bifliop 
of  Rochefter,  or  any  Defign  or  Intention  to  pre- 
judice him. 

My  Lords,  the  next  Part  of  the  Evidence  I 
fliall  beg  leave  to  obferve,  is  a  Part  very  confi- 
derable,  and  is  fo  far  from  being  a  Defenfe,  that 
the  Defenfe  attempted,  hath  confirni'd  and 
ftrengthen'd  the  Evidence  againft  my  Lord  Bifliop 
of  Rochefter  ;  that  is,  with  relation  to  the  Letter 
taken  among  my  Lord  Bifliop's  Papers,  direcfted 
to  Dubois  ;  a  Letter,  which,  they  obferve,  don't 
contain  any  Treafon,  or  is  of  any  treafonable  Im- 
port -,  but  it  leems  to  be  a  Letter  of  Indifference, 
and  I  believe,  as  fuch,  it  was  not  taken  care  to 
be  deftroy'd,  as  it  would  have  been,  had  there 
been  any  Apprehenfion  that  Ufe  would  have 
been  made  of  it,  as  now,  againft  the  Bifliop 
of  Rochefter. 

My  Lords,  the  Ufe  we  make  of  it  is,  to  fhew 
that  Mr.  Johnfon,  or  Mr.  Kelly,  was  a  Perfon  em- 
ployed by  my  Lord  Bifliop  o{ Rochefter  in  writing 
Letters  for  him.  My  Lords,  your  Lordfhips 
will  obferve  by  the  Letter,  he  fays,  /  have  heard 
nothing  from  you  fince  the  Letter  I  had  about  two 
Months  ago  by  Mr.  Johnfon,  to  which  I  immediately 
in  bis  Hand  returned  my  Anfwer. 

My  Lords,  if  this  is  the  Bifliop  of  Rochefter's 

Letter,  either  in  his  own   Hand,  or   his  Letter 

writ  by  another  Perfon,    it  plainly  proves  what 

we  infer  from  it,  that  Johnfon,  i.  e.  Kelly,  writ  for 
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the  Bi(hop.  Your  Lorddiips  will  obferve,  ic  is 
a  Letter  writ  in  a  Hand  which  no  Man  writes,  a 
ftiff  Hand  almoft  like  Print ;  and  it  is  plain  that  it 
is  writ  to  difguife  the  H  and  of  the  Writer,  who- 
ever he  was.  At  the  latter  End  of  the  Letter, 
when  the  Perfon  that  writ  it  comes  to  be  tired  and 
off  of  his  Guard,  there  are  feveral  Letters  which 
compared  with  the  Writing  of  my  Lord  Bilhop 
of  Rocbefter,  and  what  is  own'd  to  be  his,  appear 
to  be  his  writing.  In  the  Date  of  the  Letter, 
which  is  December,  the  D  you  frequently  find  in 
the  Biihop's  Hand-writing  •,  your  LordlTiips  ob- 
ferve the  Letter  E  that  frequently  occurs  in  the 
Biihop's  writing  ;  and  your  Lordfliips  by  compar- 
ing that  with  the  Letter  produced,  will  find  that 
they  exaftly  agree. 

Whether  or  no  your  Lordlhips  won't  think  it, 
on  thofe  Circumftances,  to  be  the  writing  of  my 
Lord  Bifhop  of  Rocbefter  in  a  difguifed  Hand,  we 
mufl:  fubmit  to  your  Lordfhips.  But,  my  Lords, 
fuppofe  it  was  not  his  Hand-writing,  here  is  Evi- 
dence that  it  was  his  Letter  ;  and  that  is  evident, 
becaufe  it  is  under  his  Seal,  it  is  fealed  with  his 
own  Seal,  a  Seal  that  he  had  in  his  Cuftody,  and 
made  Ufe  of  no  longer  ago  than  the  26th  of  Fe- 
hrtiarj  laft  :  I  think  that  is  the  Day  a  Letter  was 
taken  from  his  Servant.  That  we  humbly  appre- 
hend, my  Lords,  will  plainly  fhew  it  is  the  Bi- 
fhop's  Letter,  becaufe  it  was  fealed  with  his  Seal, 
■  and  the  fame  Seal  is  made  Ufe  of  by  the  Bifhop, 
on  the  Letter  that  was  taken  upon  his  Servant  in 
Februar'j  laft. 

My  Lords,  this  Matter  hath  been  controvert- 
ed by  my  Lord  Bifhop.  He  hath  call'd  Engra- 
vers, who  believe  Seals  may  be  counterfeited, 
and  Impreffions  may  be  taken  off  the  Wax,  and 
another  Impreflion  made,  fo  as  to  make  it  difficult 
to  know  which  is  which.  They  were  a  little 
loofe  in  anfwering  the  Queftion,  Whether  or  no, 
if  the  Seal,  from  whence  the  Impreffion  was  to  be 
taken,  was  broken  in  the  Middle,  it  could  be 
done.  But  one  faid,  the  Seal  might  be  mended, 
and  it  might  pafs  unobferved,  but  I  find  it  is  ex- 
tremely difficult.  But  they  did  fay.  Seals  may  be 
lb  counterfeited,  that  it  may  be  difficult  to  difco- 
ver  one  from  the  other.  My  Lords,  this  is  to  in- 
finuate,  that  after  fuch  Time  as  the  Letter  was 
taken  upon  my  Lord  Bifhop's  Servant,  the  Perfon 
in  whofe  Cuftody  this  other  Letter  of  Dubois  was 
(which  is  proved  to  have  been  taken  the  i^xh.  of 
Aug.  amongft  the  Bifhop's  Papers)  hath  caufed  an 
Impreffion  to  be  taken  off  the  Seal  with  which 
the  Letter  to  Dubois  was  feal'd,  (the  Wax  broken 
in  two  as  it  was)  in  order  to  fix  it  upon  the  Let- 
ter that  was  taken  upon  my  Lord  Biffiop's  Servant, 
fo  as  to  prove  the  Letter  to  Dubois  to  be  the  Bi- 
fhop's Letter.  Who  is  this  to  be  fixed  upon  ? 
Neytioe  \f/^%  gone  •,  I  don't  know,  unlefs  upon  the 
Committee  of  the  Houfe  of  Commons :  for  the  Bi- 
fhop's Letter  was  taken  on  his  Servant  the  26th 
of  February,  the  Committee  of  the  Houfe  of  Com- 
mons made  their  Report  on  the  1^0^  March,  and 
the  Letter  to  Dubois  had  long  before  the  26th  of 
February  been  in  Cuftody  of  that  Committee.  And 
yet  while  this  Letter  is  in  Cuftody  of  a  Com- 
mittee of  the  Houfe  of  Commons,  they  will  have 
it,  here,  is  an  Impreffion  taken  off  a  broken  Seal, 
and  put  on  this  other  Letter,  in  order  to  fhew 
that  thefe  are  Letters  of  the  fame  Perfon.  Who 
can  believe  this  to  be  the  Cafe  ? 


An  Obfervation  hath  been  made,  that  truly  the 
Committee  of  the  Houfe  of  Commons  have  not 
made  any  Obfervation  of  this  Kind,  with  relation 
to  this  Letter  to  Dubois,  that  it  is  the  Bifhop's 
Letter:  which  is  true;  for  they  had  not  this 
Matter  relating  to  the  Identity  of  the  Seals,  un- 
der their  Confideration  ;  but  this  is  a  new  Difco- 
very  madefince:  And  therefore?  my  Lords,  they 
apprehended  that  this  was  a  Letter  dircfted  to 
the  Bifliop  by  thc'Nd.me  of  Dubois,  it  being  found 
amongft  his  Papers  -,  and  nothing  to  the  contra- 
ry did  appear,  till  after  they  had  made  their 
Report. 

My  Lords,  there  are  other  Things  your  Lord- 
fhips would  have  expefled  to  have  had  an  Ac- 
count of,  in  Anfvver  to  tliis  Evidence.  Here  is  a 
Letter  found  among  my  Lord  Bin^op's  Papers ; 
confequently  fo  far  we  apprehend  that  this  Evi- 
dence is  a  legal  Evidence  againft  the  Biffiop,  as 
being  a  Letter  found  in  his  Cuftody  -,  this  Letter 
is  direfted  to  Dubois,  and  mentions  the  Hand  of 
Jobnfon.  Doth  my  Lord  Biffiop  of  Rocbefter  give 
any  Account  who  Dubois  is  .?  who  this  Johnfon  is  ? 
how  this  Letter  came  there  ?  No,  my  Lords, 
none  at  all.  Doth  his  Lordffiip  give  you  any  Ac- 
count of  the  Seal  ?  and  hath  his  Lordihip  faid  that 
the  Seal,  that  fealed  the  Letter  taken  on  his  Ser- 
vant, he  hath  not  ?  or  that  the  Letter  was  not 
fealed  with  his  Seal,  or  that  he  did  not  feal  it 
himfelf .?  His  Lordffiip  did  not  fay  one  Word  to 
that  Purpofe,  or  make  any  Denial  of  the  Matter, 
nor  give  your  Lordffiips  any  Account  who  Dubois 
and  Jobnfon  were  ;  nothing  at  all,  but  hath  left 
it  to  your  Lordffiips  on  that  Foot :  That  the  Let- 
ter to  Dubois  had  an  Impreffion  taken  off",  after 
it  was  in  the  Cuftody  of  the  Committee  of  the 
Houfe  of  Commons,  and  that  Impreffion  made 
ufe  of  on  the  other  Letter  :  and  that  this  is  ano- 
ther Part  of  the  Contrivance,  in  order  to  charge 
my  Lord  Biffiop  of  Rocbefter  with  being  concern'd 
in  this  Confpiracy. 

My  Lords,  as  to  the  Seal's  being  the  fame  on 
the  two  Letters,  we  humbly  apprehend,  the  Evi- 
dence given  on  the  other  Side  hath  ftrengthened 
ours.  We  have  produced  two  Engravers,  one 
of  them,  they  own  to  be  the  top  Engraver  of  Eng- 
land, Mr.  Cbriftian  ;  he  gave  your  Lordffiips  an 
Account,  that  he  verily  believed  thefe  two  Im- 
preffions to  be  taken  off  from  the  fame  Seal.  Mr, 
Rollus  faid  the  fame  thing,  and  that  he  had  ufed 
the  Art  long,  and  could  judge.  They  made  no 
Endeavours  on  the  other  Side  to  try  the  Skill  of 
Mr.  Cbriftian  :  but  as  to  Mr.  Rollus,  they  hoped 
they  ffiould  be  able  to  puzzle  him  ;  and  therefore 
have  produced  fix  feveral  Impreffions  made  on 
Wax  by  Seals  to  try  his  Art  ,•  and  after  he  had 
look'd  upon  them,  he  gives  you  fuch  an  Account, 
that  I  believe  your  Lordffiips  are  fatisfied  that 
he  is  a  Man  of  Skill  and  Art,  and  that,  if  thefe 
Impreffions  had  been  taken  off,  as  they  would 
infinuate  they  were,  he  muft  have  difcover'd  it. 

My  Lords,  here  is  an  Artift  brought  to  make 
this  Experiment  on  Rollus,  to  try  his  Skill  ;  yet 
notwithftanding  all  the  Art  hath  been  made  ufe 
of  in  the  Cafe,  that  could  be,  the  Man  was  able 
not  only  to  diftinguiffi  how  many  Seals  the  Im- 
preffions were  made  with,  but  alfo  to  give  an 
Account  that  they  were  caft  Seals,  and  not  grav'd 
Seals,  that  made  thofe  ImprelTions, 

This, 
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This,  my  Lords,  will  have  fuch  a  Weiglu 
with  your  Lordfliips,  that  we  hope  your  Lord- 
fliips  will  believe  his  Evidence  is  true  ;  and  if  it  is 
true,  what  Anfwer  hath  been  given  it,  your  Lord- 
fliips  have  heard.  Whether  therefore  any  flitif- 
fadory  Anfwer  hath  been  given,  to  an  Evidence 
fo  ftrong  and  convincing  of  JohnforS  being  em- 
ploy'd  in  writing  Letters  for  the  Bifliop  of  Ro- 
cbcjfer,  we  mull:  fubmit  to  your  Lordfliips. 

My  Lords,  the  next  Evidence  they  went  upon 
was  in  relation  to  the  Dog.  Say  they,  we  will 
fhew  that  this  Dog  was  not  for  the  Bifiiop  of 
Rochejler,  or  any  other  Perfon  but  Mrs.  Barnes. 
As  to  that,  my  Lords,  I  beg  leave  to  remind  your 
Lordfliips  of  the  Evidence  given  by  Mrs.  Barnes, 
tliat  Mr.  Kelly  told  her  it  was  for  the  Bifhop  of 
Ricbejler.  It  is  a  little  improbable,  if  the  Dog 
had  been  for  Mrs.  Barnes,  that  he  fliould  come 
and  deliver  it  to  her,  and  tell  her  'tis  for  the  Bi- 
fhop of  Rochejler.  But  it  appears  by  Mrs.  Barnes, 
that  another  Dog  was  dcfigned  for  her,  and  that 
this  Dog  was  for  the  Bifhop  of  Rochejler.  They 
hjve  read  in  Evidence  a  Certificate,  fign'd  by  Mr. 
Bu-miiigham,  and  likewife  an  Affidavit,  that  there 
was  in  the  Month  of  March  a  Dog  deliver'd  to 
KjUj  in  France  for  Mrs.  Barnes.  That,  my  Lords, 
muft  be  another  Dog,  and  not  this,  which  we  fay 
was  for  the  Bifhop  of  R.ocheJler  ;  for  this  was  not 
deliver'd  to  Mr.  Kell^^  in  France,  but  was  fent  over 
to  him  after  he  was  in  England,  as  appears  by  the 
Letters ;  and  after  he  had  receiv'd  it,  he  writes, 
that  he  zvould  inform  Mr.  Jones  foon  of  it,  to  whom 
am  thing  Jrom  that  ^tarter  would  be  very  acceptable. 
So  that,  my  Lords,  if  there  was  another  Dog, 
and  by  Mr.  Kelly  defign'd  for  Mrs.  Barnes,  we 
humbly  apprehend  it  cannot  be  applied  to  this ; 
for  this  Dog  was  defign'd  for  Mr.  Jones,  and  Mrs. 
Barnes  liiys,  that  is  the  Bifhop  of  Rochejler. 

My  Lords,  the  next  Evidence  given  by  them 
is  in  relation  to  the  Letters  of  the  20th  of  y^pril. 
They  have  endeavour'd  to  prove  that,  as  to  my 
Lord  Bifhop  of  Rochejler,  it  is  impolTible  that 
thefe  Letters  could  be  written  or  didated  by  him. 
He  came  to  Town  the  nth,  and  went  to  Bro?nley 
again  the  1 2th  of  Jpril ;  he  had  a  Fit  of  the  Gout 
foon  after  •,  had  Servants  that  conftantly  attended 
him,  more  than  one  ;  and  thefe  Servants  give  an 
Account,  that  no  Perfon  whatfoever  came  near 
him,  or  could  be  employed  by  him  to  write  thofe 
Letters. 

My  Lords,  I  beg  leave  to  obferve,  frft.  That 
as  to  the  applying  their  Evidence  to  the  Writing 
of  thofe  Letters  on  the  20th  of  Jpril,  it  is  very 
pofTible  that  the  Letters  were  writ  on  another 
Day  than  when  they  bear  Date:  Therefore  if  they 
prove,  that  it  was  impofTible  that  thefe  Letters 
fhould  be  writ  or  diftated  by  the  Bifhop  of  Ro- 
chejler on  the  Day  they  bear  Date,  yet  they  might 
be  writ  on  another  Day,  and  it  is  very  probable 
they  were. 

Your  Lordfhips  will  obferve,  that  thefe  Let- 
ters are  in  Cyphers-,  and,  I  believe,  where  a  Per- 
fon diflates  a  Letter  to  another,  he  doth  not  re- 
duce the  Letter  into  Cyphers  as  it  is  diftated,  but 
he  firfl:  writes  it  out  in  Words  at  length,  and  af- 
terwards puts  it  into  Cyphers,  and  when  it  is 
proper  to  fend  it,  then  is  the  Time  to  date  it ;  and 
ff  it  be  left  with  the  Perfon  that  puts  it  into  Cy- 
phers to  fend,  as  probably  it  was  in  this  Cafe,  it 
is  left  to  him  to  date  it  when  he  pleafeth  :  So  that 
if  they  fhould  have  fhewn,  that  upon  the  20th  of 


didatins;  or 


Jpril  the  Bifliop  was  incapable  of 

writing,  it  is  no  conclufive  Anfwer  to  the  Charge 

againfl  the  Bilhop  as  to  thefe  Letters. 

Your  Lordfliips  will  pleafe  to  obferve,  that  up- 
on the  I  itli  of  Jpril  the  Bifhop  of  Rochejler  came 
to  Town,  on  the  12th  he  went  into  the  Country; 
notwithflanding  what  they  have  attempted  to 
prove  as  to  the  Times  that  Kelly  was  in  Town, 
and  the  Bifhop  was  in  the  Country,  yet  upon  the 
nth  and  12th  they  were  both  in  Town  ;  for 
Kelly  came  to  Town  (torn  France  the  nth,  and 
the  Bifhop  came  to  Town  the  1 1  th  from  Bro?nley. 

When  the  Servants  came  to  be  examin'd,  what 
time  of  the  Day  the  Bifhop  came  to  Town  on 
the  nth,  they  could  not  give  any  Account  of 
that  :  When  they  were  aflced,  what  time  of  Day 
it  was  when  he  went  out  of  Town  on  the  1 2th, 
they  could  give  no  Account  of  that. 

There  hath  been  no  Account  given  to  your 
Lordfhips  who  was  with  the  Bifhop  of  Rochejler 
the  nth  and  12th  when  he  was  in  Town,  or 
where  my  Lord  Bifhop  was  at  that  Time  :  So 
that,  my  Lords,  it  is  poffible,  from  thefe  Circum- 
ftances,  that  thefe  Letters  might  be  writ  when 
the  Bifhop  was  in  Town,  and  Kelly  was  in  Town. 

But  fuppofe  it  fhould  not  be  fo  ;  the  Queftion 
is,  whether  they  could  not  be  writ  at  Bro7nley. 
On  the  1 2th  of  April  Mr.  Kelly  was  at  Mrs. 
Barnes's,  he  did  not  lie  at  home  that  Night ;  on 
the  13th  he  did  not  lie  at  home  •,  on  the  14th  he 
came,  and  went  to  his  old  Lodgings  at  Mrs.  Kil- 
bourne's.  Thefe  two  Nights,  it  doth  not  appear 
where  he  was  ;  he  might  have  been  at  Bromley^ 
it  is  but  an  Hour's  Ride.  As  to  the  Servants,  fay 
they,  they  fhould  have  remember'd  his  fetting  up 
his  Horfc; — He  might  fet  up  his  Horfe  at  an  Inn, 
and  go  privately  to  my  Lord  Bifhop. 

Notwithftanding  my  Lord  Bifhop  was  ill,  and 
tho  he  fhould  have  proved  to  your  Lordfhips  Sa- 
tisfaftion,  that  after  he  was  fo,  he  did  not,  nor 
could  admit  of  Company,  yet  we  fubmit  it  to 
your  Lordfhips  that  it  is  no  Anfwer ;  for  he  was 
not  very  bad  till  he  had  been  in  the  Country  two 
or  three  Days,  and  thefe  Letters  might  be  dicta- 
ted or  written  in  thofe  two  or  three  Days  before 
he  was  fo  ill. 

My  Lords,  I  beg  leave  to  obferve,  what  the 
Servants  have  fworn.  Here  is  Grant,  that  is  my 
Lord's  Butler,  he  fays,  that  my  Lord  Bifhop  went 
the  1 2th  of  April  to  Bromley,  and  he  attended  him 
there  till  the  21ft,  and  on  the  21ft  he  was  fent  to 
Town  upon  fome  Matters  relating  to  the  ^^7?- 
w2z>//?^r-Ele(5tion  ;  and  another  Servant  about  him 
gives  an  Account,  that  two  or  three  Days  after 
my  Lord  Bifhop  came  down,  he  was  taken  fo  ill 
in  his  Hands  and  Feet,  as  not  to  be  able  to  help 

himfelf Thefe  are  two  or  three  Days  beyond 

the  Time  that  Kelly  was  out  of  his  Lodging, 
which  was  the  12th  and  13th,  (and  thefe  two  or 
three  Days  muft  be  the  14th  and  15th)  it  may  be 
my  Lord  Bifhop  was  fo  difabled  indeed  as  he  fays; 
he  fays  he  is  almoft  certain  that  no  Stranger  was 
with  the  Bilhop  ;  but  he  fays  the  Apothecary  or 
the  Minifter  might  be  with  him  in  his  Illnefs,  tho 
he  did  not  fee  them  himfelf  If  it  is  poffible  for 
the  Apothecary  or  the  Minifter  to  be  with  him, 
and  he  not  fee  them,  why  is  it  not  as  pofTible 
that  Mr.  Kelly  might  be  there,  and  he  not  fee 
him  there  ? 

The  next  Witnefs  that  is  called  only  fpeaks  to 

the  1 8  th  and  19th ;  when  Grant  came  to  the  Elec- 
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tion,  another  Servant  was  fent  for,  and  he  went, 
and  he  fays  my  Lord  Bifhop  was  very  ill.  Samuel 
Steele  gives  an  Account  of  my  Lord  Biihop's  111- 
nefs,  and  his  attending  him. 

My  Lords,  they  have  brought  all  the  Servants 
of  the  Houfe,  the  very  Stable-Boy,  to  prove  that 
my  Lord  BiHiop  could  not  fee  any  body  without 
their  Knowledge  ;  even  the  Nurfe  that  attended 
his  Lady  when  fhe  was  dying.  The  Servants 
that  were  waiting  upon  his  Lady  fwear.  That  it 
was  impoffible  any  body  could  come  to  my  Lord 
Biiliop,  and  they  not  know  it  •,   and  they  are  as 


a  Certificate  from  Boulogne  upon  Oath,  wherein  it 
is  faid,  that  he  is  no  Banker,  and  denies  that  he 
received  any  Packet  from  Kell^,  or  that  he  knew 
him:  This  is  a  Certificate,  and  prov'd  by  a  Per- 
fon  who  believes  it  to  be  fo.  Your  Lord(hips  will 
pleafe  to  obferve  what  this  Paper  is,  and  that  it  is 
brouglit  here  by  a  Perfon  that  knows  nothing  of 
its  being  fworn,  but  fays,  he  is  ufed  to  Tranfac- 
tions  of  this  kind,  and  he  believes  it  to  be  a  Cer- 
tificate from  Boulogne. 

My    Lords,   we  fhall  produce  a  Gentleman, 
who  was  at  Boulogne  at  the  Time  that  the  printed 


pofitive,  in  relation  to  any  body's  coming  to  my     Report  and  Appendix  of  the  Houfe  of  Commons 


Lord  Bifhop,   as  the  Servants  that  immediately 
attended  him. 

But,  my  Lords,  there  is  a  Matter,  which  we 
fhall  offer  in  Evidence,  that  entirely  deftroys  this 
Evidence  of  my  Lord  Bifhop's  being  fo  ill,  that 
he  could  not  move  Hand  or  Foot,  and  of  his  not 
being  in  a  Capacity  of  didtating  Letters :  that  he 
did  actually  fend  a  Letter  the  21ft  of  April  to  a 
Perfon  in  Town  ;  and  this  very  Grant,  that  hath 
given  this  Account  to  your  Lordlhips,  brought 
up  the  Letter  to  Town  on  the  2 1  ft  of  April.  We 
have  this  to  give  your  Lordfhips  in  Evidence ; 
then  what  is  the  Evidence  of  all  thofe  Servants, 
who  fwear  that  it  is  impoffible  thefe  Letters 
fhould  be  writ  on  the  20th  of  April,  and  that  no 
body  was  admitted  to  come  to  him  in  order  to 
write  thefe  Letters. 

My  Lords,  as  to  the  Evidence  that  hath  been 
given,  in  relation  to  Kellf^  Hand-writing,  they 
have  called  Witnefles  to  difprove  the  Evidence  on 
our  Side,  who,  looking  upon  the  Letter  of  the 
20th  of  Augujl,  fwear  they  do  not  believe  it  to  be 
Kellfs  Hand-writing.  Our  Witnefles  do  believe 
it  i  their  Witneffes  do  not  believe  it  to  be  his 
Hand-writing,  and  fay  that  it  is  not  like  it. 

There  are  feveral  Letters  Ihown  them,  tho  in  a 
lefs  Hand,  that  are  agreed  to  be  Kellfs  Hand- 
writing ;  and  your  Lordlhips  may  judge,  by 
looking  on  them,  whether  they  are  not  of  the 
fame  Hand  with  the  Letter  of  the  2oih.oi  Augujl  -, 
tho  the  Charafter  is  fomething  lefs,  we  humbly 
apprehend  they  will  appear  fo  to  be.  Befides, 
there  are  thofe  Circumftances  relating  to  the 
Hand-writing  of  Mr.  Kell^,  that  put  it  beyond 
all  Difpute  that  it  is  his  Hand,  and  that  is  the 
A  nfwers  he  hath  received  to  thofe  Letters  which 
we  charge  to  be  written  by  him.  We  have  traced 
him  from  Place  to  Place,  where  the  Letters  that 
came  in  anfwer  to  his  Letters,  were  direded ;  to 
Mr.  Andrews  at  the  Dog  and  Duck,  there  Kelly  em- 
ploy'd  a  Perfon  to  take  them  up,  and  they  were 
deliver'd  to  him  ;  and  at  Burton's  Coffee-houfe 
Kelly  took  up  the  Letters  that  were  direded  thi- 
ther, in  anfwer  to  thofe  Letters  that  were  of  his 
Hand-writing :  So  there  is  not  only  the  Evidence 
of  Witnefles,  that  knew  his  Hand,  and  believe 
it  to  be  his  Hand,  but  here  is  the  Anfwers  to 
them  adually  taken  up  by  Kelly  himfelf :  and  that 
we  humbly  apprehend  is  fo  ftrong  an  Evidence, 
joined  with  the  other,  that,  when  one  or  two 
WitneflTes  come  and  fay  they  do  not  believe  it  to 
be  his  Hand-writing,  their  Teftimony  fhall  not 
overthrow  it. 

My  Lords,  there  is  another  Piece  of  Evidence 
given  by  them,  relating  to  the  Letters  of  the  20th 
of  April,  which  were  inclofed  in  a  Packet  fent  to 
Boulogne ;  the  Packet  is  direded  to  Mr.  Alexander 
Gordon  Banker,  at  Boulogne  :  they  have  produced 


came  there,  and  he  was  at  Mr.  Gordon's  Houfe» 
when  they  were  difcourfing  about  this  Matter  -, 
and  what  they  then  faid,  we  humbly  fubmit  will 
be  believed  ;  for  what  they  then  faid  was  fpoken 
as  of  an  indifferent  Thing,  and  they  did  not  then 
fee  it  could  be  of  any  confequence  to  difguife  the 
Truth.  Mr.  William  Gordon  the  Father  laid,  that 
he  was  at  Paris  when  this  Packet  is  fuppofed  to 
have  come  :  but  Mr.  Alexander  Gordon  the  Son 
own'd  that  he  was  at  home,  and  that  this  Packet 
came  to  him,  but,  faid  he,  what  was  in  it  I  know 
not,  but  I  delivered  it  as  is  mentioned  in  the 
Appendix. 

My  Lords,  there  is  another  Piece  of  Evidence 
they  have  given,  with  relation  to  James  falbot,. 
to  whom  the  Packet  was  delivered  at  Boulogne. 
Here  is  a  Witnefs  produced  to  prove  that  he  was 
in  Town  the  29th  oi  April  1722.  and  he  could 
not  be  miftaken,  becaufe  he  had  paid  him  Money, 
and  he  had  entred  it  in  his  Book.  The  Evi- 
dence goes  no  farther  than  to  prove,  that 
one  James  'Talbot,  that  was  a  tall  black  Man, 
was  then  in  Town  •,  but  it  doth  not  appear  that 
this  was  the  Perfon  mentioned  to  have  taken 
this  Packet  at  Boulogne,  and  carry'd  it  to  Pa- 
ris :  So  that  their  Proof,  as  to  this  Matter,  is 
infufficient. 

But  we  fhall  fliew  your  Lordfhips,  from  an 
Account  we  have  here  from  Mr.  Crawford,  his 
Majefty's  Refident  at  Paris,  that  this  James  TaU 
hot  came  to  Paris  that  very  Day,  as  he  is  men- 
tioned to  have  brought  thofe  Letters  to  Paris, 
and  was  adually  there  at  that  time  :  and  that  we 
humbly  apprehend  will  be  a  full  Anfwer  to  them, 
and  take  away  any  ground  of  Suppofition,  that 
the  Evidence  they  have  given  concerning  James 
Talbot,  can  be  apply'd  to  that  James  Talbot  who 
received  the  Packet  at  Boulogne. 

As  to  the  Evidence  relating  to  Mr.  Kelly's  being 
in  Town  the  20th  of  April,  we  humbly  apprehend 
from  what  hath  been  laid,  it  is  not  material  whe- 
ther he  was  there  or  not ;  but  they  have  not  prov- 
ed it,  for  Mrs.  Kilbourne  and  her  Maid,  the  two 
WitneflTes  produced  by  them  for  this  Purpofe,  fay 
that  he  came  to  Mrs.  KUboume's  Houfe  the  latter 
end  of  April,  they  believe  the  20th,  bur  they  are 
not  pofitive  as  to  the  Day.  If  he  had  been  at 
Mrs.  Kilbourne's  the  20th  of  April,  it  is  no  Anfwer 
at  all  to  our  Evidence,  and  the  fl:rong  Circumftan- 
ces there  are  to  induce  a  Belief,  that  the  Letters 
might  be  dated  at  another  time  than  really  they 
were  written. 

My  Lords,  another  Evidence  is  Mr.  Pope,  a 
Gentleman  of  Learning,  with  whom  my  Lord 
Bifliop  of  Rochejler  ufed  to  converfe ;  and  he  gives 
you  an  Account  that  he  knew  nothing  of  this  Con- 
spiracy, that  the  Bilhop  never  open'd  his  Mouth  to 
him  about  it,  nor  acquainted  him  with  it ;  that  he 

was 
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was  frequently  with  him,  and  their  Difcourfe  was 
only  about  Matters  of  Literature. 

No  doubt  my  Lord  Bifliop  hath  converfed  with 
Perfons  on  different  Subjedts,  to  whom  he  would 
communicate  nothing  of  an  Affair  of  this  Nature, 

My  Lords,  upon  the  whole  Matter  we  muft 
fubmit  it  to  your  Lordfhips,  whether  we  have  not 
made  out  the  Charge  againft  my  Lord  Bifhop  of 
Rochejler,  to  your  Lordfhips  Satisfadion,  if  not  by 
legal  Evidence,  yet  by  Evidence  that  will  fatisfy 
,and  convince  any  Perfon  that  will  confider  it. 
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upon  the  Method  of  coming  at  that  Skill,  which 
they  could  not  difclofe  in  fo  publick  a  manner, 
without  doing  a  manifeft  Prejudice  to  themfelves, 
which  no  Witnefs  is  ever  compell'd  to  do. 

4.  The  next  Hardfhip  is  of  the  like  nature,  the 
not  fuffering  the  Clerks  of  the  Poft-Office  to  be 
examin'd,  as  to  the  Method  and  Authority  by 
which  they  open'd  Letters,  by  which  they  might 
have  been  fubjeded  to  the  fevere  Penalties  of  the 
Statute  9  Jnrns,  if  they  had  not  exadly  purfued 
the  Methods  prefcribed  by  that  Statute.     But  his 


My  Lords,  a  great  deal  of  Regard  is  due  to  the  Lordlhip's  Innocence  could  not  poffibly  have  been 
Charafler  and  Fundion  of  the  Reverend  Prelate  manifefted  by  it  ;  for  are  the  Letters  lefs  crimi- 
at  the  Bar  :  but  if  my  Lord  Bifhop  of  Rochefter     nal,    if  the  Perfon   who   flopped 


hath  departed  from  his  Charadler  and  Funftion, 
and  hath  gone  and  engaged  in  a  traiterous  Con- 
fpiracy, and  been  guilty  of  Treafon  towards  his 
King,  and  Perjury  towards  his  God,  we  humbly 


if  the  Perfon  who  ftopped  them  did  not 
punftually  purfue  the  Direflions  of  that  Statute  ? 
It  would  be  thought  a  flrange  Defenfe  in  a  com- 
mon Offender,  if  inftead  of  proving  his  Innocence 
at  his  Trial,  he  fliould  objedt  that  he  was  taken 


apprehend,  if  this  be  proved,  that  his  Charadter     without  a  proper  Warrant  ;  which,  if  true,  don't 
and  Fundlion  are  fo  far  from  being  a  Mitigation,     make  him  the  lefs  criminal. 


.that  they  are  a  great  Aggravation  of  his  Crime. 
We  fhall  fubmit  it  to  your  Lordfhips,  to  do  what 
your  Lordfhips  think  is  confiftent  with  Juftice  arid 
Equity. 

Mr.  Wearg  fpoke  next. 


M^  LorJi, 

T  muft  be  admitted, 
late  at  the  Bar, 


IT  muft  be  admitted,    that  the  Revered  Pre- 
late at  the  Bar,   has  made  his    Defenfe  with 
the  utmoft  force  and  beauty  of  Eloquence. 

Was  I  capable  of  anfwering  it  in  the  like  man- 
nei*,  which  I  own  I  am  not,  yet  I  fliould  not  think 
myfelf  at  liberty  to  do  it,  under  the  prefent  Cir- 
cumflances. 

For,  tho  it  may  be  excufable,  in  a  Perfon  upon 
his  Defenfe,  to  make  ufe  of  that  powerful  Inflru- 
ment  of  Error  and  Deceit,  which  always  impofes 
upon  the  Reafbn,  and  mifguides  the  Judgment  in 
proportion  as  it  affefts  the  PalTions  ;  yet,  I  can't 
think  the  fame  Methods  juftifiable  in  a  Perfon 
employ'd  to  carry  on  the  Profecutiori. 

I  (hall  therefore  examine  the  Force  of  what  has 
been  offer'd  on  behalf  of  the  Reverend  Prelate, 
Ilripp'd  of  the  Ornaments  and  Colours  ofRheto- 
rick. 

I  fhall,  in  the  firft  place,  confider  that  Cata- 
logue of  Hardfhips,  which  his  Lordfhip  has  com- 
plain'd  of. 

1 .  The  firft  Complaint  was  that  of  Severities 
and  Indignities  offer'd  him  during  his  Confine- 
ment :  but  the  Subjeft  of  this  Complaint  not  ari- 
fmg  from  any  of  the  Proceedings  before  your  Lord- 
fhips, I  can  give  it  no  other  anfwer,  than  by  fay- 
ing, that  I  am  very  credibly  inform'd  'tis  a  Com- 
plaint without  foundation. 

2.  Reading  Extradts  of  Letters  was  the  next 
Hardfhip  complain'd  of  by  his  Lordfhip,  and  re- 
prefented  as  if  they  were  read  as  Evidence  againft 
him  -,  when  it  was  declared  by  the  Counfcl  for 
the  Bill,  that  they  were  only  read  upon  the  ge- 
neral part  of  the  Bill,  and  did  not  affedt  his  Lord- 
fhip. 

3.  The  third  Hardfhip  was,  excufing  the  Decy- 


5.  The  fifth  Hardfhip  was  refufing  to  let  Mr. 
Lewis  declare  any  thing  that  came  to  his  Know- 
ledge by  his  being  employ'd  in  the  Secretaries 
Office  fome  Years  ago.  This  Hardfhip  could  be 
added  only  to  fill  up  the  Catalogue  of  Complaints,- 
fince,  notwithftanding  your  Lordfhips  Order, 
Mr.  Lewis  did  declare  what  he  was  call'd  for,  tho 
he  afterwards  own'd,  that  he  came  to  the  Know- 
ledge of  it  by  being  employ'd  in  that  Office. 

6.  The  fixth  Hardfhip  was  in  reading  an  Exami- 
nation not  dated,  fign'd,  or  fworn.  But  I  appre- 
hend the  Counfel  for  the  Bill  have  more  reafon  to 
complain  of  Hardfhips  of  this  fort,  in  reading  Pa- 
pers on  behalf  of  his  Lordfliip,  as  Examinacions 
fign'd  and  fworn,  without  ever  proving  that  they 
were  fign'd  or  fworn  to,  or  that  any  fuch  Perfons 
were  ever  examin'd  ;  whereas  the  Examination 
hinted  at  iri  the  Bifhop's  Complaint,  was  read  as 
an  Examination,  or  rather  ConfefTion  of  a  Perfon 
fince  dead,  not  fign'd  nor  fworn  to,  and  fliirly 
left  to  your  Lordfhips,  to  have  fuch  Weight  as  the 
nature  of  the  Evidence  deferved. 

7.  The  next  Hardfhip,  viz.  that  of  reading- 
Letters  wrote  by  another  Perfon,  without  Proof 
that  they  were  wrote  with  the  Prelate's  Privity, 
is  begging  the  Queftion  upon  the  whole  Proceed- 
ing. For  whether  there  was  Proof  of  their  being 
wrote  with  his  Privity  or  not,  is  the  Subjeft  of  the 
prefent  Inquiry. 

8,9.  The  two  laft  Hardfhips  complain'd  of, 
feem  to  be  calculated  for  Perfons  without  Doors, 
who  are  Strangers  to  what  pafs'd  at  your  Lord- 
fhips Bar,  That  he  was  denied  a  Copy  of  the  Let- 
ters in  Cypher  until  the  Trial  was  fo  far  advanced 
that  he  could  not  make  the  proper  ufe  of  thofe 
Copies.  Will  any  one  who  reads  this  Complaint 
in  his  Lordfhip's  Speech  imagine,  that  after  he 
had  a  Copy  of  thofe  Letters,  he  had  twice  as 
much  time  for  his  Decypherers  to  perufe  them  as 
he  himfelf  defired  ? 

Or  will  a  Perfon  who  fhall  read  the  next  Com- 
plaint in  his  Lordfhip's  Speech,  That  he  was  re- 
fufed  to  read  any  of  the  Papers  contain'd  in  the 
Trunk  that  had  not  been  read  by  the  Counfel  for 


pherers  from  anfwering  fuch  Queftions  propofed    the  Bill,  ever  be  perfuaded  that  his  Lordfliip  read 


by  his  Lordfhip,  as  tended  to  a  Difcovery  of  their 
Art ;  that  is,  in  other  words,  refufing  to  do  an 
Adt  which  mufl  prejudice  another  Perfon,  and 
could  be  of  no  fervice  to  his  Lordfhip  :  for  the 
Truth  of  what  they  teflified,  depended  upon  the 
S-kill  and  Integrity  of  the  Decypherers,  and  not 


the  three  firft  Examinations  of  Neyme,  that  had 
not  been  read  by  the  Counfel,  the  Papers  taken 
in  Neynoe's  Pocket,  the  Certificate  of  the  Surgeon 
return'd  by  Mr.  Crawford,  neither  of  which  had 
been  read  by  the  Counfel  for  the  Bill  -,  That  his 
Lordfliip  was  exprefly  told,  he  was  at  liberty  to 

read 
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read  any  Paper  m  the  Trunk  he  fhould  think  ne- 
ceflary  to  his  Defenfe  ;  and  was  only  refufed  read- 
ing one  Paper,  becaufe  he  own'd  it  was  for  no 
other  purpoie,  but  to  raife  an  Objeftion  to  a  Mat- 
ter which  had  not  been  infifted  on  by  the  Coun- 
fel  for  the  Bill,  that  he  might  anfwer  the  Ob- 
jedlion  which  he  himfelf  Ihould  raife  ? 

Thefe  things  will  feem  incredible  to  one  who 
fhall  read  this  Catalogue  of  Complaints  in  his 
Lordfhip's  Speech  ;  and  yet  thefe  are  fome  of 
thofe  Complaints,  which  with  the  Afliftance  of  a 
warm  and  mafterly  Style,  drew  Tears  from  fome 
of  your  Lordfliips  Eyes  : 

But  when  ftripp'd  of  that  falfe  Beauty,  and  ex- 
amined by  the  fure  and  unerring  Rules  of  Reafon, 
appear  to  be  without  Foundation  ;  and  to  have 
been  made  without  that  ftrift  Regard  to  Truth, 
which,  I  prefume  by  fome  Part  of  his  Lordfhip's 
Speech,  he  would  be  thought  always  to  have. 

From  thefe  Complaints  his  Lordfhip  proceeds 
to  fupport  fome  of  the  Objections  taken  by  his 
Counfel  to  the  Bill. 

And  one  of  the  firft  Objeftions  is  of  the  fame 
nature  with  fome  of  the  Hardfhips  that  have  been 
complain'd  of;  that  is,  it  might  bean  Objedion, 
did  it  not  want  the  Foundation  of  Truth. 

The  Objedion  I  mean  is,  that  it  is  a  Bill  ex  pji 
fa^o  :  Your  Lordfliips  have  heard  a  great  deal 
faid  upon  the  Hardfhips  of  Bills  ex  pji  fa^lo. 

We  have  been  call'd  upon  to  fhew  againft  what 
Law  he  has  offended  :  it  has  been  faid.  If  he  has 
not  offended  againft  any  Law,  will  you  make  a 
Law  in  his  Cafe,  which  will  not  be  a  Law  in  the 
Cafe,  of  any  other  Man  ?  This  is  a  furprizing 
Objedion. 

The  Notion  I  always  had  of  a  Law  ex  poft  faBo 
was,  where  a  Fad  was  made  criminal  by  a  Law, 
which  was  not  fo  at  the  time  that  Fad  was  com- 
mitted. 

But  is  that  the  prefent  Cafe  ?  Was  it  no  Of- 
fence, before  this  Bill  was  brought  in,  to  corre- 
fpond  with  the  Pretender  and  his  Agents,  in  order 
to  fubvert  our  Conftitution  ?     , 

Are  we  to  be  call'd  upon  tolhew  againft  what 
Law  this  is  an  Offence  ? 

Or  to  have  a  Complaint  made,  that  in  punifh- 
ing  a  Man  for  fuch  an  Offence,  you  are  making  a 
Law  in  his  Cafe,  that  will  not  be  a  Law  in  the 
Cafe  of  any  other  Perfon  ? 

I  hope  it  will  be  a  Law  in  the  Cafe  of  every 
Man  that  equally  deferves  it. 

But  his  Lordfhip  is  fenfible  of  this  Anfwer, 
and  therefore  gives  it  a  very  artful  Turn,  by  ap- 
plying it,  not  to  the  Fad,  but  to  the  Evidence. 
His  Lordftiip  feems  to  argue,  that  accumulative 
Evidence  is  as  unreafonable  as  accumulative 
Treafon  ;  and  objeds  that  Proofs  which  com- 
municate Light  and  Strength  to  each  other,  have 
only  the  Formality,  without  the  Force  of  Evi- 
dence. 

This  Objedion  is  deftrudive  of  all  Proof  that 
is  not  Mathematical ;  for  all  other  Proof  muftne- 
ceffarily  be  what  he  calls  accumulative. 

That  is,  it  confifts  of  a  variety  of  Fads  and 
Circumftances  laid  together,  fufficient  to  induce 
a  Belief,  which  any  of  them  fmgly  would  not  do. 
This  is  the  very  Principle  upon  which  the  Trial 
of  every  Matter  of  Fad,  not  capable  of  a  Demon- 
ftratlon,  does  and  muft  proceed. 

Your  Lordfhips  in  the  next  place  have  heard  a 


ftring  of  Objediions,   that  have  been  repeated  a- 
gainft  each  of  the  Bills. 

That  a  Subjed  of  England  ought  to  be  tried 
according  to  the  Laws  of  England  and  Magna 
Cbarla  : 

To  be  convided  by  legal  Evidence  : 

And  that  Diftindion  between  Legal  and  Par- 
liamentary Evidence  is  abfurd. 

All  thefe  Pofitions  I  agree  to  •, 

But  at  the  fame  time  I  muft  affirm,  that  this  is 
a  Trial  agreeable  to  the  Laws  of  England  and 
Magna  Charta  ;  and  that  a  Proceeding  of  this  Na- 
ture is  as  neceffary  a  part  of  our  Conftitution,  as 
the  Eftabliftiment  of  the  ordinary  Courts  in  JVeJl- 
minfler-Hall. 

The  difference  between  Parliamentary  and  Le- 
gal Evidence,  taken  in  the  general  Senfe  of  the 
word  Legal,  is  improper. 

And  I  affirm,  the  Evidence  which  has  been 
offered  in  fupport  of  this  Bill,  is  legal  Evidence. 

What  is  legal  Evidence,  depends  upon  the  Na- 
ture of  the  Inquiry,  and  the  Judicature  before 
which  the  Inquiry  is  made. 

Depofitions  in  writing  are  not  legal  Evidence 
in  a  Court  of  Law,  bnt  they  are  legal  Evidence 
in  a  Court  of  Equity. 

Upon  an  Indidment  for  Felony,  or  any  other 
Mifdemeanour,  one  fingle  poficive  Witnefs,  or 
Circumftances  only  without  any  pofitive  Witnels 
to  the  Fad,  is  legal  Evidence. 

But  upon  an  Indidment  for  Treafon,  the  Law 
requiring  two  Witneffes  in  the  Courts  below, 
one  Witnefs,  or  Circumftances,  is  not  legal  Evi- 
dence. 

In  Parliamentary  Enquiries,  which  are  except- 
ed out  of  that  Ad  and  not  reftrained  by  any  other, 
every  thing  is  legal  Evidence  which  may  proper- 
ly tend  to  a  Difcovery  of  the  Truth. 

I  can't  think  myfelf  at  liberty  at  this  time  of 
day,  to  mention  what  fell  from  the  other  fide 
againft  the  Power  of  the  Parliament  in  general, 
and  the  rather  becaufe  the  next  Objedion  which 
they  relied  upon  was  introduced  with  an  admiffion 
of  that  Power. 

But  they  fay  it  ought  never  to  be  exercifed  but 
in  Cafes  of  Neceffity  -,  and  inftance  particularly 
in  the  Bill  againft  the  Soiith-Sea  Diredors,  as  a 
Cafe  of  that  Nature.  Is  there  any  Comparifon 
between  the  Offence  of  thofe  Men,  and  of  one 
who  has  endeavoured  to  fubvert  our  whole  Confti- 
tution, to  deftroy  our  Religion,  our  Liberty,  and 
every  thing  that  is  valuable  .'' 

When  we  refled  that  thefe  Endeavours  have 
been  conftantly  carrying  on  ever  fince  the  happy 
Eftabliftiment  of  the  Proteftant  Succeffion; 

That  the  many  Difcoveries  of  their  Plots,  the 
many  Examples  of  publick  Juftice,  have  had  no 
other  Effcd,  than  to  make  them  more  fubtle  and 
cunning  how  to  avoid  the  common  Forms  of  the 
Law  : 

Thefe  Refledions  fliew  the  Neceffity  of  fuch  a 
Proceeding,  to  convince  the  World,  according 
to  your  Lordfliips  Report,  that  as  Artifice  and 
Difguife  don't  leffen  the  Danger  to  the  Publick, 
nor  mitigate  the  Guilt  of  the  Offender,  fo  neither 
ought  they  to  proted  him  from  Punifliment. 

The  next  Objedion  was  addreffed  chiefly  to 
one  part  of  your  Lordftiips,  who  were  told  that 
no-civil  Power  upon  Earth  could  deprive  a  Biftiop 
of  the  Exercife  of  his  holy  Fundion,  but  that 
muft-  be  done  by  another  Judicature  j  and  there- 
3  fore 
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fore  ic  was  obferv'd  by  one  of  the  Counfel,  that 
wherever  IflTue  is  join'd  in  the  Common  Law 
Courts,  whether  Bilhop  or  no,  the  Court  where 
ilich  IlTue  is  depending,  muft  write  to  the  Metro- 
politan to  try  it,  according  to  the  Law  of  the 
Church. 

Whether  an  Aft  of  Parliament  can  deprive  a  Bi- 
fliop,  fo  as  to  make  the  Ads  done  by  him  after- 
wards invalid,  is  a  Controverfy  not  proper  at  this 
time  ;  but  it  will  be  admitted  on  all  hands,  that 
an  Aft  of  Parliament  may  reftrain  a  Bilhop  from 
the  Exercife  of  his  Funftion  within  any  part  of 
this  Kingdom,  fo  as  to  make  the  Exercife  of  it 
Criminal  in  him,  or  in  any  that  alTifts  him.  And 
I  believe  if  this  Bill  Ihould  pafs  into  a  Law,  and 
there  fhould  be  a  queftion  whether  his  Lordfhip 
was  afterwards  Bifliop  of  Rocbfjler,  the  Courts 
of  Law,  upon  producing  the  Aft  of  Parliament, 
would  hardly  think  it  neceflfary  to  trouble  the 
Metropolitan. 

His  Lordfliip  has  been  pleafed  to  fay,  that 
this  is  the  firft  Inftance  where  a  Member  of  this 
Houfe  has  been  judged  in  another. 

I  wonder  that  his  Lordfhip,  who  is  fo  great  a 
Mailer  of  our  Ejjg'i/h  Conftitution,  fhould  have 
forgot  the  Cafe  of  one  of  his  Prcdecefibrs  in  the 
See  ofKocheJJcr,  in  the  Reign  o^  Henry  VIII.  againft 
whom  a  Bill  was  brought  in  the  Houfe  of  Com- 
mons, inflifting  fevere  Pains  and  Penalties,  which 
paffed  in  that  Houfe,  and  afterwards  received 
the  Approbation  of  this,  and  the  Royal  Affent. 

They  have  clofed  their  Objeftions  to  the  Bill, 
with  a  very  pathetick  Admonition  againft  the 
Confequences  of  it. 

They  fay  the  wifeft  Man  can't  forefee,  nor  the 
moft  innocent  Man  declare  himfelf  fafe  from  the 
Confequences  of  this  Bill. 

That  a  wife  Man  fliould  not  be  able  to  fore- 
fee  what  will  liappcn  hereafter,  is  not  very 
Itrange  ; 

But  he  muft  be  a  very  wife  Man  indeed,  in  my 
poor  Opinion,  who  can  forefee  any  danger  to 
Innocence  h'om  the  Proceedings  upon  this  Bill. 
Your  Lordftiips  have  attended  with  the  utmoft 
Patience,  for  feven  Days  together,  to  the  Proofs 
for  and  againft  this  Bill ;  and  have  given  the  Perfon 
accufed  all  the  Opportunities,  afforded  him  all  the 
Affiftance  poffible,  to  make  out  his  Innocence. 

And  whoever  ftiall  ufe  this  Precedent  as  a  han- 
dle for  Oppreffion  and  Injuftice,  would  certainly 
be  guilty  of  the  fame  Opprefiion  and  Injuftice 
without  this  Precedent. 

The  next  Part  of  their  Defenfe,  confifted  in 
Obfervalions  upon  the  Evidence  for  the  Bill. 

They  raife  great  Triumph  from  Neynoe's  Exami- 
nation, which  they  would  reprefent  as  the  Foun- 
dation of  the  whole  Charge,  or  offered  as  fuch 
by  the  Counfel  for  the  Bill. 

But  if  it  was,  they  have  been  fo  far  from  weak- 
ening, that  they  have  added  ftrength  to  that 
Foundation. 

As  to  the  Inconfiftencies  in  it,  they  are  not 
Ne\noe's,  but  Kelly's.  As  to  the  Tale  they  have 
told,  that  at  the  very  time  when  he  was  deluding 
a  great  Man  with  Confeffions,  either  to  get  Mo- 
ney out  of  him,  or  to  find  an  opportunity  of  mak- 
ing his  Efcape,  he  fhould  declare  to  Skeene  and  to 
Steward  that  what  he  had  confefTed  was  falfe  ;  I 
fay,  as  this  is  improbable  in  irfelf,  fo  it  appears 
by  our  Evidence  to  be  a  mere  Fiftion  of  their  own, 
without  any  pofTibility  of  being  true. 
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It-  appears  to  be  an  Attempt,  by  a  parcel  of 
defperate  People  engaged  in  the  fame  Intereft,  to 
weaken  Neynoe's  Evidence,  whom  they  looked  up- 
on as  a  Betrayer  of  their  Caufe  and  Party. 

From  the  Evidence  of  Ne-ynoe  they  proceed  to 
the  other  Evidence. 

And  here  they  tell  yourLordfliips  that  we  have 
fupported  the  Bill  by  Innuendo's,  Arbitrary  and 
Invidious  Interpretations  ;  that  when  a  Woman 
IS  named,  it  means  a  Man  ;  that  two  different 
Names  fignify  the  fame  Perfon  ;  that  Books  of  Ac- 
count, and  mercantile  Terms,  by  a  new  kind  of 
Metaphor,  are  taken  in  an  ill  Senfe  :  and  all  this 
afTifted  with  the  Whimfies  and  Conjeftures  of 
Decypherers. 

Thefe  are  pretty  founding  ExprefTions  ;  but, 
when  confider'd,  are  nothing  but  Sound. 

Is  it  an  arbitrary  Interpretation,  when  a  Let- 
ter fays,  I  faw  Mrs.  Illi/igloii,  He  is  in  great  Tri- 
bulation for  poor  Harlequin,  but  his  Obligations 
are  the  fame,  which  i>e  defires  may  be  made 
known,  to  apply  this  to  a  Man  .?  When  twoLet- 
tei-s  are  wrote  by  the  fame  Perfon,  but  fign'd  by 
different  Names,  to  apply  thofe  two  Names  to 
that  Perfon  ? 

When  Letters  give  a  Caution  not  to  write  any 
more,  till  new  Books  of  Account  can  be  fettled 
and  fent  over  by  fafe  Hands  ; 

Becaufe  thole  who  have  got  part  may  by  the 
fame  means  have  got  the  Vvfhole  : 

To  exprefs  a  doubt  whether  they  have  beenbe- 
tray'd  by  falfe  Friends,  or  an  open  Enemy  : 

To  talk  of  having  Wine,  but  wanting  Barrels ; 
of  the  abfence  of  the  King  and  Court,  as  affording 
a  proper  opportunity  of  fending  over  and  felling 
their  Wine  : 

A  Man  muft  have  laid  afide  his  Reafon,  that 
can  think  this  the  Language  of  Perfons  really  deal- 
ing in  a  mercantile  way  :  'Tisthe  plain  and  com- 
mon Cant  of  a  treafonable  Correfpondence. 

They  next  objeft  to  the  unreafonablenefs  of  ap- 
plying the  Circumftances  which  relate  to  Jcfies  and 
Illinglon,  to  the  Bifhop  of  Rcchejhr. 

Was  no  body'  elfe  befides  the  Bifliop  out  of 
Town  ?  Was  he  the  only  Man  that  had  the  Gout, 
or  who  loft  his  Lady  at  that  time  ? 

Were  thefe  Queftions  to  be  asked  fingly,  they 
might  be  anfwer'd,  that  there  were  other  Perfons 
in  the  like  Circumftances. 

But  then  the  Anfwers  would  be  nothing  to  the 
Purpofe. 

The  only  Queftion  applicable  to  the  prefenc 
Cafe  would  be.  Is  there  no  other  Perfon  who  was 
in  Town  on  the  feventh  of  May,  out  of  Town  on 
the  tenth  and  fourteenth,  in  Town  on  the  fifteenth  ; 
whofe  Wife  died  the  Week  before  the  thirtieth  of 
April,  he  himfelf  then  ill  of  the  Gout ;  to  whom  a 
Dog  was  fent  from  France  of  the  name  o[ Harlequin, 
that  broke  its  Leg,  and  was  brought  to  Mrs. 
Barnes,  by  Mr.  Kelly,  in  order  to  be  cured  ? 

Thefe  are  the  Circumftances  of  Jones  and  Ii'ling- 
ton,  and  they  are  every  one  prov'd  true  of  the  Bi- 
fhop of  Rochejler  ;  and  I  believe  your  Lordfnips 
can  hardly  think  they  are  fo  of  any  other  Perfon. 

They  faid  they  fhould  falfify  feveral  of  thefe 
Fafts  ;  but  they  have  only  fliid  it. 

In  the  Papers  they  have  produc'd  from  the  Sur- 
geon concerning  the  Dog,  he  contradifts  himfelf. 

In  the  firft  he  fays,  he  gave  Mr.  Kelly  a  Dog  for 
his  own  ufe,  to  difpofe  of  as  he  pleafed  ; 

In  the  fecOnd  he  fays,  he  gave  it  for  Mrs.  Barnes : 
N  n  n  Buc 
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But  Mrs.  Barnes  tells  you,  that  the  Dog  defign'd 
for  the  Bifliop  was  in  her  CuAody,  wlien  the  other 
given  by  theSurgeon  was  expefted  over. 

Their  Attempt  to  difprove  the  Circumflances 
of  being  in  Town,    has  met  with  as  little  Suc- 

cefs.  .    - . , .  - 

in  a  Letter  of  the  feventh  of  May,  'cis  faid  Mr. 
Illington  is  come  to  Town  for  a  day  only  : 

We  fhewed  that  the  Bifhop  was  in  Town  upon 
that  day  ;  they  anfwer  us  by  faying,  he  ftay'd  in 
Town  two  Days  after. 

Does  this  difprove  his  being  in  Town  upon  the 
feventh  ?  or  does  it  weaken  the  Proof  of  his  be- 
ing then  in  Town,  becaufe  he  alter'd  his  mind, 
and  (laid  two  Days  longer  than  perhaps  he  at  firft 
intended? 

This  is  the  only  Attempt  they  made  to  difprove 
any  of  the  Circumflances  relating  to  Mr.  Jones 
and  Illington.  As  to  the  other  Inllances  which 
they  pretend  to  difprove,  they  relate  to  Wejlon 
and  Rig,  and  were  not  mention'd  by  the  Counfel 
for  the  Bill. 

They  nextobjeft  to  the  Method  of  proving  the 
Similitude  of  Hands,  and  obferve  that  the  origi- 
nal Letter  prov'd  to  be  Mr.  Kelly's,  and  the  three 
Letters  applied  to  the  Bifhop  of  Rochejler,  are  da- 
ted at  four  Months  diflance  ;  and  how  is  it  pofTible, 
that  the  Clerks  of  the  Pofl-Office  fhould  be  able  to 
fwear  upon  their  Memories  that  they  are  of  the 
fame  Hand-writing  ? 

This  is  not  a  fair  Reprefentation  of  the  Evi- 
dence :  For  the  Clerks  told  your  Lordfhips  that 
there  was  not  any  one  Poft,  during  all  that  time, 
which  did  not  bring  fome  Letter  in  the  fame  Hand, 
all  which  they  copied,  and  had  by  that  means  con- 
traded  a  perfedl  Idea  of  the  Hand  ;  fo  that  they 
did  not  fwear  from  Memory,  but  from  a  Know- 
ledge gain'd  by  Experience,  and  many  conflant 
repeated  Obfervations  upon  the  fame  Hand. 

There  have  been  fome  other  Objeftions  made, 
that  are  fcarce  worth  taking  notice  of. 

'Tis  faid  Mrs.  Illington  is  in  great  Tribulation 
for  poor  Harlequin,  which  Kelly  could  never  fay  of 
the  Bifhop  of  Rochefter. 
■    Surely  there  is  nothing  in  this ; 

'Tis  an  ExpreiTion  that  might  be  ufedof  a  Man 
of  the  gravefl  Character  in  a  Letter  of  this  fort, 
to  the  Author  of  fuch  a  Prefent. 

Mrs.  Illington  is  mentioned  eleven  Days  after  the 
Bifhop's  Lady  was  dead.     This  is  the  Inftance 


fpondence  of  Mr.  Kelly's, 
this  Nature. 

Onfc  would  not  imagine  the  Perfons  who  made 
this  Objedion,    had  fb  often  heard  the  Letters 
read, 
E.  41.  'Tis  faid  Hore  is  Ididup  with  his  oUDiJlem- 

fer,  Hobbert  is  ■pretty  well  recovered. 
E.  45.  Mr.  Hore  is  laid  up,  andfo  is  Jemifon  with 

the  Gout. 
E.  49.  Rep.   is  faid  to  be  in  the  Country. 
E.  ^().  Ho.  and  Den.  are  faid  to  be  gone  into  the 

Country. 
E,  62.  Nic.  W.  is  now  in  Town,   he  is  well  as  to 

Health. 
E.  64.  "Trotter  is  faid  to  be  out  of  Town  the  next 

Morning. 
E.  6c),  Den.  is  faid  to  come  to  Town,  Rep.  and 

Ho.  to  be  in  the  Country. 
E.  73.  C.  Saunders  is  well,  and  with  a  Friend  in  the 

Country. 

Thefe  are  all  Inflances  where  the  fame  Circum- 
flances are  mentioned  of  other  Perfons,  that  are 
mentioned  of  Jones  and  Illington. 

If  Jones  and  Illington  are  oftnefl  mentioned,  it 
is  becaufe  he  was  the  principal  Perfon  in  this  Cor- 
refpondence. 

But  this  malicious  Contrivance  mufl  becafry'di 
on  by  Mr.  Kelly :  for 

It  has  been  proved  that  the  Letters  were  wrote 
in  his  Hand,  that  the  Anfwers  were  addrelTed  ac- 
cording to  his  Diredions ; 

That  he  received  the  Letters  fo  dire<5bed. 

I  believe  your  Lordfhips  have  no  Sufpicion  that 
Mr,  Kelly  bore  an  111- Will  towards  the  Bifhop : 

I  am  fure  there  has  been  no  Proof  of  it,  nor  of 
any  malicious  Contrivance  againfl  him. 

But,  my  Lords,  this  is  the  common  trite  Excule 
of  every  petty  Offender. 

Your  Lordfhips  can  fcarce  read  a  Trial,  where 
the  Defendant  don't  complain  that  it  is  all  a  mali- 
cious Contrivance  of  his  Enemies. 

I  heard  this  very  thing  warmly  infifled  upon  a 
few  Terms  ago,  at  another  Bar,  and  with  as  much 
Proof,  by  a  Perfon  concern'd  in  a  Part  of  this  Con- 
f'piracy,  who  has  fince  been  attainted  and  own'd 
his  Guilt. 

But  we  have  gone  ftill  further,  we  have  fhewn 
that  Kelly  was  an  Acquaintance  of  the  Bifhop  of 
Rochejier's. 

Which  is  indeed  acknowledged,  without  any 
where  'tis  faid  Mrs.  Illington  is  in  great  Tribula-    fatisfadory  Account  given,   for  what  Purpofe  his 
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tion  for  poor  Harlequin,  but  his  Obligation  is  the 
fame,  which  he  defires  may  be  made  known. 

That  Jones  is  mentioned  in  other  Cyphers  for 
other  Perfons,  as  in  one  for  the  Duke  of  Norfolk, 
in  Plunket's  for  a  different  Perfon. 

But  does  it  therefore  follow  that  in  Kelly's  he 
can't  mean  the  Bifhop  of  Rochefter  ? 

It  certainly  does  not. 

And  they  feem  to  be  convinced  that  the  Bifhop 


Lordfhip  fhould  contrad  ah  Acquaintance  with  a 
young  Fellow  that  has  deferted  his  Orders,  and  is 
a  protefs'd  Nonjuror. 

Your  Lordfhips,  I  prefume,  from  the  Behaviour 
of  Mr.  Kelly,  can  hardly  be  perfuaded  that  he  had 
no  other  Employment  under  the  Bifliop  than  to 
furnifh  him  with  Beaver-Stockings,  which  the  Bi- 
fhop owns  to  have  received  from  him  as  a  Prefent, 

But  we  have  proved  by  the  flrongefl  Evidence 


is  too  well  defcribed  in  this  Correfpondence,  under    that  can  be,  by  a  Letter  under  his  Lordfhip's  Seal, 
the  Names  of  Jones  and  Illington,  to  doubt  whe-     and  I  may  venture  to  fay  (from  the  Obfervations 


ther  he  is  meant  by  them. 

And  therefore  they  endeavour  to  give  it  another 
Turn,  by  faying  this  may  be  a  malicious  Contri- 
vance of  fome  Perfons,  who  have  inform'd  them- 
felves  of  his  Lordfhip's  Motions,  and  the  Circum- 
flances of  himfelf  and  Family  :  And  to  make  this 
the  more  probable,  they  fay  that  Jones  and  Illing- 
ton arc  the  only  Perfons  mentioned  in  thisCorre- 


that  have  been  made  from  the  Letter  itfelf)  under 
his  Hand,  that  Johnfon,  i.  e.  Kelly,  is  the  Perfon 
in  whofe  Hand  the  Bifhop  returns  his  Anfwers. 
No  Account  is  given  of  this  Letter,  by  whom  it 
was  wrote,  nor  to  whom,  nor  how  it  came  among 
bis  Lordfhip's  Papers, 

All  that  is  faid  in  anfwer  to   it  is,    that  'tis 
pofTible  Seals  may  be  counterfeited,  or  there  may 

be 
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be  feveral  Impreffions  of  the  fame  Seals  :  but  is 
there  any  Proof  of  this  ? 

It  appears  that  the  Impreffion  on  the  firfl:  Letter 
was  broke  when  feized  ;  that  it  was  in  the  Hands  of 
the  Committee  of  the  Houfe  of  Commons  before 
the  fecond  Letter  was  taken  ;  which  makes  it 
impoffible  to  imagine  an  Impreffion  (hould  be  ta- 
ken off  the  firft  to  put  upon  the  fecond. 

But  his  Lordfliip  is  pleafed  to  afk,  Is  it  agreea- 
ble to  the  Cunning  with  which  he  is  charged,  to 
keep  fuch  a  Letter  by  him  on  purpofe,  as  it  were, 
to  furnifh  his  Adverfaries  with  Evidence  ? 

No,  my  Lords,  neither  do  I  imagine  his  Lord- 
ftiip  knew  he  had  it  by  him. 

It  was  found  amongft  his  Papers,  and,  no 
doubt  of  it,  was  left  there  accidentally  ;  and  'tis 
by  fuch  little  Accidents  that  the  moft  cunning 
Men  are  detedted  :  there  is  no  Danger  of  their 
committing  greater  Overfights. 

His  Lordlhip  is  pleafed  to  obferve,  that  at 
firft  the  Houfe  of  Commons  reprefented  this  Let- 
ter as  a  Letter  wrote  to  him  ;  but  now  'tis  difco- 
vered  to  be  wrote  by  him  :  It  is  fo,  and  very 
plainly,  and  his  Lordfhip  may  thank  himfelf  for 
the  Difcovery  ■,  and  the  not  difcovering  it  fooner 
is  furely  no  Objeftion  to  the  Truth  of  it  when 
difcovered. 

It  may  be  urged,  and  has  been  infinuated, 
that  if  Mr.  Johnfon  is  the  Perfon  in  whofe  hand  the 
Billiop  returns  his  Anfwers,  yet  how  does  it  ap- 
pear that  thefe  particular  Letters  which  are  ap- 
plied to  the  Bilhop,  were  wrote  by  his  Direc- 
tions  ? 

If  it  appears  that  Johnfon  is  the  Perfon  in  whofe 
Hand  he  writes,  and  that  thefe  Letters  are  of  the 
Hand-writing  of  Johnfon,  figned  by  that  Name, 
which  denotes  the  Bilhop  in  the  Correfpondence, 
this  will  be  thought  a  reafonable  Proof  that  they 
were  wrote  with  his  Privity. 

But  they  faid  they  fhould  prove  it  impoffible 
that  thefe  three  Letters  fhould  be  wrote  with 
the  Privity  of  the  Bi(hop  •,  for  they  bear  Date  the 
20th  of  April,  whereas  the  Bilhop  came  to  Town 
the  nth,  went  to  Bromlej  the  12th,  and  within 
two  or  three  Days  after  was  taken  fo  ill  with 
the  Gout,  that  he  had  neither  the  ufe  of  his 
Hands  or  Feet,  and  had  a  Servant  always  attend- 
ing him,  who  will  prove  that  no  Stranger  came 
near  him  all  that  time. 

If  this  had  been  made  out,  it  would  not  be  a  Proof 
that  the  Letters  were  not  diftated  by  him  -,  for 
both  Kellj  and  the  Bifhop  were  in  Town  upon  the 
nth  and  12th,  and  the  Bifhop  was  not  confined 
zt  Bro?nley  upon  the  13th  and  14th,  when  Mr. 
Kelly  was  out  of  Town,  and  probably  at  BromUy. 
And  tho  the  Letters  bear  Date  upon  the  20th  of 
Jpril,  yet  'tis  not  to  be  imagined,  that  they 
were  wrote  upon  that  Day  ;  for  it  requires  a  good 
deal  of  time  to  reduce  three  Letters  into  Cyphers  ; 
and  the  Method  generally  ufed,  where  Letters  are 
to  be  fent  in  Cyphers,  is,  to  write  them  in  com- 
mon Hand  firft,  and  then  reduce  them  to  Cyphers 
after  :  fo  that  it's  probable  the  Subftance  of  thefe 
Letters  was  dicStated  many  Days  before  they  were 
perfected  and  fent. 

But  the  Evidence  given  by  the  Bifhop's  Ser- 
vants is  not  to  be  regarded. 

The  firft  Servant,  when  he  had  fworn  what  he 

thought  was  material  for  the  Bifhop,  being  prefs'd 

by  a  noble  Lord  with  a  Queftion  relating  to  the 

Letter  direded  to  Dubois,  refufed  to  give  any  An- 
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fwer,  till  the  Bifhop  publickly  gave  him  Leave  ; 
tho  he  was  fworn  to  fpeak  the  whole  Truth  : 
which  fhews  too  great  an  Attachment  to  his 
Matter's  Intereft,  to  deferve  much  Credit. 

He  and  the  fecond  Witnefs  did  admit,  that 
the  Apothecary,  or  the  Minifter  of  the  Parifn, 
might  be  with  the  BiOiop  without  their  Know- 
ledge ;  and  if  fo,  why  not  Mr.  IC'lly,  whofe 
Vifits  required  more  Secrecy  than  either  of  the 
others  ? 

And  I  muft  here  obferve,  that  what  the  Reve- 
rend Prelate  infifted  upon,  to  add  Credit  to  the 
Evidence  of  thefe  Witneffes,  is  the  greateft  Ob- 
jedion  to  their  Teftimony  imaginable. 

_  They  tdl  your  Lordfhips,  that  tho  they  were 
with  the  Bifhop  in  the  Tower,  yet  he  never  once 
fpoke  to  them  concerning  the  Matter  they  had 
given  in  Evidence,  till  they  themfelves  recollefted 
it  upon  reading  the  Report  •,  and  finding  that 
the  Bifhop  was  charged  with  being  the  Author  of 
three  Letters,  dated  the  20th  of  A/rJl,  they  im- 
niediately  recolleff  that  the  Bilhop  was  ill  at  that 
time,  and  they  conftantly  about  him.  Thisfeems 
to  be  a  Story  fcarce  credible  ; 

That  the  Bifhop  himfelf,  vvlio  was  fo  nearly 
concerned,  fliould  not,  upon  reading  the  Report, 
recoiled  the  Ciicumftances  he  was  under  at  the 
time  when  thofe  Letters  bore  Date,  if  the  Truth 
was  as  they  would  reprefent  it  ;  but  that  the 
Servants  fhould  firft  recoiled  this,  and  fuggeft 
it  to  their  Mafter. 

Or  if  the  Bifhop  did  recoiled  it,  'tis  ftrange  he 
fhould  not  mention  it  to  thofe  Servants,  who 
were  prefent  with  him  in  the  Tower,  and  the 
only  Perfons,  who,  as  they  fliy,  were  capable  of 
clearing  his  Innocence. 

This  had  been  very  natural,  and  proper  under 
his  Circumftances  :  and  his  not  fpeaking  to  them 
firft,  could  hardly  proceed  from  an  unreafbnable 
Scruple,  left  he  fliould  be  fufpeded  of  laying  a 
byafs  upon  them  ;  fince  his  Lordfliip  has,  after 
he  knew  they  were  to  be  Witneffes,  given  each 
of  them  a  Place  under  him  as  Dean  of  IFeJi- 
minfter. 

The  reft  of  the  Servants  that  were  called,  tho 
they  contradid  the  firft,  by  admitting  diat  two 
other  Gentlemen  were  at  the  Bifhop's  at  Bromley, 
during  the  Time  in  queftion  -,  yet  they  plainly 
fhew  a  greater  Regard  for  their  Mafter's  Intereft, 
than  for  Truth  :  for  tho  one  of  them  was  but  the 
Helper  in  the  Stable,  and  another  the  Narf'e  that 
attended  his  Lady  in  her  Illnefs,  yet  they  take 
upon  them  to  fwear,  that  they  verily  believe  no 
Stranger  could  be  with  their  Mafter  in  private, 
but  they  fhould  have  known  of  it,  and  that  they 
never  knew  of  Mr.  Kelly's  being  there. 

Every  body'sObfervation  muft  fuggeft  to  them 
that  fuch  a  Belief  muft  be  without  Foundation. 

The  next  Arguments  ufed  on  behalf  of  the 
Reverend  Prelate  at  the  Bar,  were  raifed  from 
his  unambitious  refigned  Temper  of  Mind,  and 
from  the  Style  of  the  Letters  laid  to  his  Charge, 
That  it's  not  probable  he  fhould  ufe  fo  indecent 
an  Expreffion  of  Perfons  he  was  concern'd  with, 
as  to  call  them  pretending  unfiipported  People. 

What  Weight  there  is  in  thefe  Arguments,  I 
muft  fubmit  to  your  LordHiips,  who  are  much 
better  acquainted  with  his  Temper  and  Style  than 
I  can  pretend  to  be. 

The  laft  thing  prefTed  by  the  Reverend  Prelate, 

is  a  folsmn  Proteftation,    I  cannot  fay  of  Inno- 

N  n  n  2  cence» 
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cence,  becaufe  it  feems  to  me  to  be  conceived 
in  fuch  Terms  as  not  to  c<3ntradia  any  part  of 
the- Charge  infifted  upon  by  the  Counfel  for 
the  Bill : 

It  is  chiefly  calculated  to  anfwer  fome  parti- 
cular Circumftanccs  of  Times,  without  any  De- 
nial of  the  general  Charge,  or  the  leaft  Decla- 
ration of  Aftedion  or  Loyalty  towards  his  pre- 
fent  Majefty. 

But  if  his  Proteftations  amounted  to  a  direft  and 
pofitive  Denial  of  the  Chrrge,  they  ought  not  to 
have  any  Weight  with  your  Lordfhips,  fince  this  is 
a  Defenfe  equally  in  the  Power  of  the  moft  Guilty 
as  well  as  the  Innocent :  a  little  Proof  is  better  than 
many  Proteftations. 

And  I  can't  help  obferving  upon  this  Head, 
and  I  hope  his  Lordlhip  won't  impute  this  Obfer- 
vation  to  Ill-Nature,  but  a  Senfe  of  my  Duty, 
which  obliges  me  to  make  all  proper  Obferva- 
tions,  That  it  appears  his  Lordlhip  has  not  always 
that  ftrid  Regard  to  Truth, ,  which  he  ought  to 
have,  by  the  Papers  taken  upon  his  Servant  at  the 
Tower. 

The  Nature  of  the  Punifhment  has  been  much 
talked  of  in  the  Courfe  of  thefe  Proceedings,  and 
great  Lamentations  made  upon  it,  but  furely  with- 
out any  Reafon. 

For  this  Argument  fuppofes  the  Party  guilty 
of  the  Charge,  or  eife  it's  ridiculous  to  objed  to 
the  Severity  of  the  Punifhment. 

And  I  may  venture  to  affirm,  this  is  the  mildeft 
Punilhment  that  ever  was  inflifted  for  fuch  an 
Offence. 

His  Life  is  not  touched  ;  his  Liberty  nor  Pro- 
.  perty  affefted  ;  he  is  only  expelled  the  Society 
whofe  Government  he  difapproves,  and  has  endea- 
voured to  fubvert  ;  and  is  deprived  of  the  publick 
Employment  which  that  Government  had  intruft- 
ed  him  with  :  The  Enjoyment  of  his  Life,  his 
private  Eftate,  and  his  Liberty,  under  any  other 
Government  that  may  be  more  agreeable,  is  al- 
lowed him. 

This  is  fcarce  to  be  called  a  Punifiiment,  being 
nothing  more  than  what  was  abfolutely  neceflary 
for  the  publick  Security. 

The  Commons  of  Great  Britain  have  done  their 
Part  towards  providing  this  Security,  and  I  don't 
doubt  but  it  will  meet  with  the  Concurrence  of 
your  Lordfhips. 

The  Counfel  having  done,  the  Lords  in  a  grand 
Committee  went  thro'  the  Bill,  and  about  ten 
of  the  Clock  at  Night,  adjourned  to  fFedflefday, 
May  15. 

Their  Lordfhips  being  then  fat,  the  aforefaid 
Bill  was  read  the  third  time  ,  and  a  Motion  being 
made,  that  the  Bill  fhould  pafs,  it  occafion'd  a 
long  Debate,  in  which  the  Bifhop  of  Salisbury 
fpoke  as  follows. 

My  Lords, 

AS  I  have  fometimes  troubled  your  Lordfhips 
with  what  1  had  to  fay  in  other  Debates, 
I  believe  it  will  be  expefted  that  I  fhould  fay 
fomething  in  a  Cafe  fo  extraordinary  as  this  is  ; 
and  wherein  a  Brother  Bifhop  is  fo  nearly  con- 
cerned. I  beg  leave  to  begin  with  taking  Notice 
of  fome  Things  that  were  peculiarly  addrefs'd  to 
tiiis  Bench,  both  by  the  Reverend  Prelate,  and 
his  Counfel,  from  the  Bar. 

The  firft  is,  That  we  would  confider  how  a- 
greeable  ic  may  be  to  the  Canons  and  Difcipline 
of  the  Church,    in  this  extraordinary  Manner  to 


deprive  a  Bifhop  of  all  his  Preferments  ;  and  to 
prohibit  him  the  Ufe  and  Exercife  of  his  Funftion 
for  his  Life. 

As  to  this  Objedion,  whatever  Influence  it 
may  have  abroad  among  ignorant  People,  when 
the  Speeches  come  to  be  printed  ;  yet,  as  to 
your  Lordfhips,  who  know  our  Confticution  fo 
well,  I  cannot  imagine  that  it  can  have  any 
Weight  or  Influence  at  all.  And  indeed  when  I 
confider  all  the  Afts  of  Parliament  relating  to 
the  Supremacy,  that  have  been  made  for  near 
two  hundred  Years  ;  when  I  confider  the  Articles 
of  our  Church,  our  Canons,  and  the  Subfcrip- 
tions  that  the  Bifhop  himfelf  mufl  have  made, 
and  muft  have  requiredirom  others,  in  the  Ex- 
ercife of  his  Fundlon  as  a  Bifhop ;  when,  I  fay, 
I  confider  all  thefe  things,  it  is  matter  of  Won- 
der to  me,  that  fuch  an  Objedlion  fhould  be 
made,  either  by  a  Bifhop  of  the  Church  of 
England,  or  by  a  Lawyer  of  the  Kingdom  of 
England. 

I  do  not  indeed  recolledl  above  one  Inflance  of 
a  particular  Aft  of  Parliament  made  to  deprive 
a  Bifhop  ?  which  is,  that  of  Fijber,  Bifliop  of  Ro- 
chefter  ;  who  was  fo  deprived  in  the  Time  oiHemy 
VIII.  But,  as  to  general  Ads  of  Parliament, 
whereby  both  Bifhops  and  Prefbyters  have  been 
depriv'd  of  their  Preferments,  we  have  a  good 
Number.  Thus,  in  the  Beginning  of  Queen 
Elizabeth's  Reign,  almoft  all  the  Biftiops  of  Eng- 
land were  fo  depriv'd :  And  at  the  Revolution, 
many  were  fo  ;  and  all  might  have  been  fo,  if 
they  had  not  comply'd  with  the  Terms  of  the  Aft 
of  Parliament  :  And  at  the  Reftoration,  many 
hundreds  of  Prefbyters  were  depriv'd  in  the  fame 
manner.  And  I  conceive  that  it  cannot  well  be 
doubted,  but  that  the  fame  Authority  which  can 
make  Laws  by  which  the  whole  Bench  may  be 
depriv'd,  may  exert  itfelf  in  a  particular  Cafe, 
if  they  have  juft  Reafons  for  it. 

As  to  the  Trial  of  Bifhops  for  any  Crimes 
they  fhall  be  guilty  of,  we  are  to  confider  the 
different  Nature  of  the  Crimes  of  which  they  are 
accufed ;  and  the  Trial  by  Law  muft  be  accord- 
ingly. If  the  Crime  be  of  an  Ecclefiaflical  Na- 
ture, fuch  as  Ecclefiaflical  Courts  can  take  Cog- 
nizance of,  as  Simony,  Herefy,  and  the  like  ; 
the  Trial  regularly  muft  be  by  the  Arch-Bifhop 
of  the  Province,  taking  to  his  AfTiftance  fome  of 
his  Suffragan  Bifhops.  But  even  in  this  Cafe,  if 
either  the  Arch-Bifhop  fhall,  upon  Complaint, 
negjeft  to  try  him  ;  or,  if  upon  Trial  he  fhall 
acquit  and  abfolve  him  ;  the  Accufer  may  appeal 
to  the  King  in  Chancery  :  Which  Court  may  ap- 
point a  Commiflion  of  Delegates,  who  may,  by 
the  Authority  of  the  Crown,  judge  him,  deprive 
him  of  his  Bifhoprick,  prohibit  him  the  Ufe  of 
his  Funftion  for  his  Life  (if  the  Crime  deferve  it) 
tho  he  were  before  acquitted  by  the  Arch-Bifhop. 
But  if  the  Crime  be  of  a  Civil  Nature,  fuch  as 
Treafon  (which  is  the  Cafe  now  before  us)  the 
Ecclefiaftical  Authority  has  nothing  at  all  to  do 
with  it  ;  and  fhould  any  Ecclefiaftical  Judge  at- 
tempt to  meddle  with  it,  he  would  be  judg'd  to 
attempt  againft  the  King's  Crown  and  Dignity,, 
and  quickly  have  his  Proceedings  ftop'd,  by  a 
Prohibition  out  of  the  Temporal  Courts.  And  I 
would  beg  leave  to  obferve  further,  that  were 
this  Bifhop  to  be  try'd  in  the  common  Courfe  of 
Law,  for  the  Crimes  whereof  he  is  accufed  in 
this  Bill,  it  muft  be  either  by  your  Lordfhips, 
as  a  Member  of  this  Houfe  ;  or  by  the  Judges 
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and  a  Jury  in  Weftminjier-Hall.  I  would  not  ac 
prefenc  fay  which,  becaufe  it  would  lead  me  out 
of  the  way  :  But  in  this  Cafe,  if  either  your 
J^ordfhips,  or  the  Judges  below,  (hould  pafs  Sen- 
tence upon  him  for  the  Treafon  of  which  he  is 
here  accufed,  that  Sentence  would,  ipfo  fa5fo, 
deprive  him  of  the  Bifhoprick  :  It  would  alfo 
make  him  liable  to  lofe  his  Life  -,  but  it  would 
not,  ipfo  faSlo,  take  it  away,  as  it  would  his  Bi- 
fhoprick :  He  might  notwithftanding  that  Sen- 
tence live  many  Years ;  but  from  the  moment  of 
it,   would  be  no  more  Bifhop  of  Rochefter. 

Thefe  Things,  I  humbly  conceive,  are  abun- 
dantly fufficient  to  anfwer  this,  firft  Difficulty ; 
and  therefore  I  fhall  add  no  more "  but  this  one 
Obfervation  :  That  the  Way  that  is  now  taken  to 
deprive  him,  is  the  only  Way  that  I  know  of, 
wherein  the  Bifhops  can  have  any  Part  in  the 
Sentence  of  Deprivation. 

■^  The  next  Thing  that  was  fuggefted  from  the 
Bar,  particularly  to  this  Bench,  was,  That  we 
fhould  confider  well  what  we  are  doing,  and 
have  a  care  that  we  do  not,  by  concurring  in 
this  Bill,  make  our  Titles  to  our  Bifhopricks  pre- 
carious. 

As  to  this  Admonition,  the  Anfwer  is  very 
eafy,  That  it  becomes  us,  as  we  have  the  Honour 
to  have  Seats  in  Parliament,  to  take  care  to  do 
Judice  ;  as,  on  the  one  fide,  to  the  Prifoner, 
fo  on  the  other  fide,  to  our  King  and  Country  ; 
and  to  truft  in  God,  that  in  fo  doing  we  fhall 
neither  hurt  ourfelves,  nor  our  SuccelTors.  But, 
fo  far  as  juft  Judges  may  look  to  Events,  the  Argu- 
ment feems  to  me  to  lie  the  other  way  :  For,  if 
for  want  of  doing  Juftice  againft  Traitors  to  King 
George,  the  Pretender  fhould  happen  to  prevail, 
(which  God  avert)  the  Title  of  Proteflant  Bifhops 
is  like  to  be  very  precarious  indeed. 

As  to  the   Power  of  Parliament  to  pafs  Bills 
of  this  kind,  the  Parliament  always  had  it,  has 
frequently  exercis'd  it,    and  always  muft  have  it : 
it  being  efTential  to  the  very   Being  of  the  Su- 
preme Power.     The  Lives  and  Liberties  of  every 
Man  in  England  are   fubjed   to  it :   and  tho  the 
Exercife  of  this  Power  may  be  dangerous  to  Per- 
fons   who   will   venture  upon   treafonable   Prac- 
tices, trufting  to  their  Cunning  and   Artifice  to 
fkreen  them  from  the  Law  ;  yet  I  have  that  Con- 
fidence in  the  Integrity  and  Juftice  of  the  Crown, 
and  two  Houfes  of  Parliament,  that,  fo  long  as 
this  Example  is  followed,  of  giving  a  full  and 
fair  Hearing   to  the  Perfons  accufed,    innocent 
Men  cannot  eafily  fuffer  -,  or,  in  all  Events,  that 
if  Corruption  or  Faftion  fhould  ever  fo  far  pre- 
vail,   that  there  fhould  be   Danger  to  innocent 
Perfons,  it  will  be  much   eafier  to  corrupt  Wit- 
nefTes  or  Juries,    or  to  find  other   Methods  to 
deflroy  them,  than  it  will  be  to  prevail  upon   a 
Parliament  to  do  it :  As  I  am  perfuaded  that,  in 
this  particular  Cafe,  had  there  been  any  Corrup- 
tion, fome  other  Method  would  have  been  found 
out,  more  efFedtually  to  come  at  the  Perfon  con- 
cerned than  this  is  like  to  do. 

The  lall  Particular  that  the  Bifhop  peculiarly 
addrefs'd  to  this  Bench,  was.  That  we  would 
confider    the  Words   of   St.  Paiil  to    "Timothy  ; 

Againft  an  Elder  receive  not  an  Acaifation,  but  before     that  equally  affed  the  Lives  and  Eftates  of  ail  the 

two  or  three  PVitneffes,   i  Tim.  5.  19.     The  Senfe     Subjefts  of  England,  this  is  not   the  Cafe  ;  and 

■  of  which  Words  his  Lordthip  underflood  to   be.     Men  may  by  Law  lofe  their  Lives  when  there  is 
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mi^^Jagainfl  an  Elder  or  Prefbyter,  and  much 
lefs  againft  a  Bifhop,  but  upon  the  Oaths  of  two 
or  three  WitnefTes. 

In  Anfwer  to  this,  I  beg  Lave  to  obferve, 
that  our  Tranflation  renders  the  Words,  not, 
upon  the  Oaths ;  but,  before  two  or  three  WitnefTes : 
which  feems  to  import  a  very  different  Senfe 
from  that  his  Lordfhip  puts  upon  them.  But, 
not  to  enter  into  any  critical  Examination  of  the 
Truth  of  our  Tranflation,  or  what  the  real 
Senfe  of  the  Words  is,  I  would  only  make  thefe 
two  fhort  Obfervations  :  Firft,  that  the  Senfe 
the  Bifhop  puts  upon  them,  that  an  Accufation 
againfl  a  Prefbyter  or  Bifhop,  muft  not  be  fo 
much  as  receiv'd  into  Court,  but  upon  the  Oaths 
of  two  or  more  Witnefl"es,  is  not  pradiifed  in  the 
Church  of  England  ;  and,  I  believe,  never  was 
pradtifed  in  any  Chriftian  Church  whatever. 

The  fecond  Obfervation  I  would  make,  is.  That 
whatever  be  the  Senfe  of  thefe  Words,  it  regards 
only  the  Condud  of  a  Bifhop  towards  his  Pref- 
byters  ;  but  certainly  was  never  intended  to  give 
a  Law  to  the  Supreme  Power  of  a  Kingdom,  in 
its  Proceedings  in  Cafes  of  High-Treafon,  againft 
any  Subjedt  whatfoever. 

But  the  Bifhop  urges  further,  that  the  Jewifh 
Law  did  require  at  leaft  two  or  more  WitnefTes 
in  all  Judicial  Proceedings  ;  and  from  thence 
infers,  that  it  ought  to  be  To  amongfl  us. 

In  Anfwer  to  this  it  may  be  reply'd,  That  this 
is  a  Part  of  the  Judicial  Law  of  the  Jewi,  which 
was  not  given  to  us,  and  therefore  doth  not  ob- 
lige us  any  more  than  the  reft  of  that  Law  doth  i 
except  where  the  Reafon  of  the  thing  lays  an 
Obligation  upon  us.  But  indeed,  I  am  of  Opi- 
nion, that  that  Law  doth  oblige  us,  fo  far  as  it 
was  intended  to  oblige  them,  and  fo  far  as  it  can 
be  adapted  to  the  infinite  Variety  of  Cafes  that 
muft  happen  in  Judicial  Matters.  That  Law  is 
very  fhort,  and  therefore  muft  leave  many  Quef- 
tions  that  may  be  made  about  it  undetermined  :  I 
fhall  at  prefent  take  notice  of  thefe  two  only, 
which  may  be  material  to  our  prefent  Difpute  ; 
the  firft  is.  Whether  the  Meaning  of  it  be,  that 
all  Controverfies  and  Accufations  whatever,  muft 
be  determined  by  WitnefTes  and  no  other  way  ? 
or.  Whether  upon  Suppofition  that  the  Matter 
be  to  be  determined  folely  by  WitnefTes,  >  and  no 
Light  can  be  brought  to  it  any  other  way  ;  that 
then  the  WitnefTes  muft  be  at  leaft  two  ?  The  fe- 
cond is,  Whether  thofe  WitnefTes  muft  fvvear  di- 
redtly  to  the  Fad  ;  for  Inftance,  that  they  faw 
fuch  a  Man  murder  another,  or  the  like  ;  or 
whether  it  may  not  be  fufficient,  that  they  fwear 
to  fuch  Circumftances,  as' infer  a  ftrong  and  vio- 
lent Prefumption,  that  fuch  a  Fad  was  committed 
by  fuch  a  Perfon  ? 

Thefe  things  are  left  undetermined  in  that  fliort 
Law  of  the  Jews  -,  but,  I  humbly  conceive,  are 
fufficiently  determined  by  the  Nature  of  the  thing, 
and  by  the  Laws  of  all  Nations,  and  particularly 
of  our  own.  It  is  true  indeed,  that  in  Cafes  of 
High-Treafon,  we  have  from  Political  Confidera- 
tions  determined,  that  there  muft  be  two  pofitive 
WitnefTes,  to  fome  one  or  more  Overt- Ads  of 
the  fame  Treafon  :    but,  as  to  all  other  Crimes, 
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I  beg  leave  to  explain  this  in  the  Words  of  my 
Lord  Chief  Jaftice  Coke  ;    '  l-Fben   a 
*i  Inftit.     c  q-j-i^i  jj  j^y  mtnejfes,  *  regularly  the 
fd.  6.  ^  j^^fjji^ii^g  ojight  iQ  le proved  h-j  two  or 

'  three  WitneJJes  ;  but  when  the  Trial  is  by  Verdia  of 
'  twelve  Men,  there  the  Judgment  is  not  given  upon 
'  fVltneJJes,  or  other  kind  of  Evidences,  but  upon  the 
'  Verdia  ;  and  upon  fuch  Evidence  as  is  given  to  the 
'  Jury,  they  give  their  Verdi^  ;  and  many  times  Ju- 
*  ries,  together  with  other  matter,  are  much  induced 
»  by  Prefumptions.'  And  indeed,  if  no  Man  could 
be  convicted  of  Murder,  or  Robbery,  or  other 
Crimes  of  that  Nature,  but  by  two  pofitive  Wit- 
neffes  that  faw  the  Fa£t  done  ;  nothing  would  be 
eafier  or  fafer  thin  the  Commiffion  of  thofe 
Crimes  •,  and  no  Man  could  have  any  Security, 
either  for  his  Perfon  or  his  Eftate  :  And  therefore, 
if  in  Cafes  of  High-Treafon  our  Law  requires  po- 
fitive Witnefles,  it  is  not  from  any  moral  Neceffi- 
ty,  or  Point  of  Confcience  -,  but  from  political 
Reafons,  which  muft,  and  always  will  be,  fubjed 
to  the  Judgment  of  Parliament. 

Havino-  now  done  with  what  was  from  the  Bar 
peculiarly  applied  to  this  Bench,  and  having,  I 
hope,  given  a  very  plain  Anfwer  to  it,  I  now  beg 
your  Lordlhips  leave  to  proceed  more  diredly 
to  the  Bill  itfelf  And  here,  two  things  arene- 
ceflary  to  be  confidered,  in  order  to  convince 
your  Lordfliips,  that  it  is  a  Bill  fit  to  be  pafled  : 
The  firft  is,  the  Lawfulnefs  of  it  ;  the  fecond  is, 
the  Prudence  or  Expediency  of  it. 

As  to  the  Lawfulnefs  of  it,  it  will  be  neceflary 
alfo  to  confider  two  things ;  firft.  Whether  your 
manner  of  Proceeding  in  this  Bill  be  Lawful  :  fe- 
condly,  Whether  the  Bifhop  be  really  Guilty  of 
the  Crimes  charg'd  upon  him. 

As  to  the  manner  of  Proceeding,  many  things 
have  been  objeded  :  That  it  is  by  way  of  Bill, 
and  not  a  Trial  in  the  Courfe  of  Law  ;  Thar  Evi- 
dence has  been  admitted,  that  would  not  have 
been  admitted  in  any  of  our  Courts  ;  That  thefe 
Things  are  contrary  to  the  Liberty  of  the  Sub- 
jedl  ;  That  every  Subjeft  has  a  Right  to  the  Laws 
of  his  Country  ;  and  That  he  has  an  Injury  done 
him,  if  he  be  denied  the  Benefit  of  them.  This  I 
take  to  be  the  Sum  of  what  has  been  objefted  a- 
gainft  the  Juftice  of  your  Proceedings  in  this  Bill. 

In  Anfwer  to  thefe  Objeftions,  I  beg  leave  to 
confider,  firft,  wherein  the  Liberty  of  England 
confifts  -,  which  is  a  Point  cbmmonly  pretty  much 
miftaken.  Many  People  are  apt  to  imagine,  that 
the  Difference  betwixt  us,  and  fome  of  our  neigh- 
bouring Countries,  is,  that  they  are  under  Abfo- 
lute  Power,  and  we  are  not  ;  whereas  in  truth  all 
Countries,  that  are  Supreme  within  themfelves, 
have  equally  anAbfolute  Power  •,  and  in  the  Na- 
.  ture  of  the  thing  it  cannot  pofTibly  be  otherwife  : 
No  Government  can  fubfift,  if  there  be  not  a 
Power  in  it  to  change,  to  abrogate,  to  fufpend, 
or  difpenfe  with  its  Laws,  as  Neceflity  or  Con- 
veniency  fhall  require  -,  which  is  what  we  call 
Abfolute  Power  :  and  therefore,  the  Diff^erence 
betwixt  one  Government  and  another,  does  not 
lie  in  this,  that  one  has  fuch  a  Power  and  the 
other  has  not  ;  but  lies  merely  in  the  Difference 
of  the  Hands  in  which  this  Power  is  placed. 
Where  this  is  placed  in  one  Hand,  in  the  King, 
we  call  that  an  Abfolute  Monarchy  :  Where  this 
IS  not  folely  in  the  King,  but  only  as  he  afts  in 
cofijunftion  with  the  States  of  the  Kingdom, 
that  we  call    a    Limited    Monarchy  ;   and  the 


cPeople  that  live  under  fuch  Government,  arc 
ailed  a  Free  People  ;  becaufe  they  live  under 
Set  Laws,  which  could  not  at  firft  be  made, 
nor  can  afterwards  be  altered  or  difpens'd  with, 
but  by  their  own  Confent.  However,  there  is 
ftill  in  fuch  Countries,  a  Power  equally  above  all 
their  Laws,  as  there  is  in  the  moft  abfolute  Mo- 
narchy in  the  World. 

What  I  have  faid  upon  this  firft  Head,  will  in  a 
great  meafure  explain  a  fecond  Queftion  :  What 
that  Right  is,  which  the  Subjeds  of  this  Country 
have  to  its  Laws  ;  which  is,  in  fhort,  a  Right  to 
claim  the  Benefit  of  them  againft  the  Crown,  or 
any  Court  afting  under  the  Crown,  till  the  States 
of  the  Kingdoni  (which  are  virtually  every  Man  in 
the  Kingdom)  think  fit  to  confent  to  the  Altera- 
tion of 'em.  The  King  is  indeed  Supreme,  but  his 
Power  is  only  according  to  the  Laws  in  being  : 
By  them  he  is  bound  to  adl,  and  if  any  of  his  Of- 
ficers aft  contrary  to  'em,  what  they  do  is  null 
and  void  ;  and  they  are  punifhable  for  it  j  and 
the  Subjefts  have  a  Claim  of  Right  againft  them. 
But  if  the  King  and  his  People  think  fit  to  come  to 
a  new  Agreement  to  alter  any  fuch  Law,  there's 
an  end  of  all  Claim  of  Right  in  the  Subjeft  :  the 
Claim  is  taken  away  by  their  own  Confent  ;  for, 
as  I  faid  before,  every  Man  in  the  Kingdom  vir- 
tually confents  to  what  is  done  by  an  Ad  of  Par- 
liament. 

And  there  is  an  abfolute  Neceflity  that  there 
fhould  be  fuch  a  Power  as  this  in  every  Country  ; 
for  the  State  of  human  jftffairs  is  fo  changeable, 
that  it  does  not  admit  of  any  Set  of  unalterable 
Laws.  What  is  good  at  one  time,  may  be  de- 
ftrudive  at  another  ;  and  what  is  generally  good, 
may,  under  particular  Circumftances,  require  a 
Difpenfation  by  a  proper  Authority.  And  here, 
give  me  leave  to  obferve  to  your  Lordfhips,  the 
Difference  there  is  betwixt  the  eternal  Laws  of 
Juftice  and  Righteoufnefs,  and  all  pofitive  Laws 
whatever.  That  as  to  the  firft,  we  are  made  for 
them,  and  the  nearer  we  do  in  all  things  conform 
to  them,  the  more  noble,  and  lovely,  and  excel- 
lent Creatures  we  are :  but  as  to  pofitive  Laws, 
they  are  all  made  for  us ;  and  the  more  they  con- 
form to  us,  the  more  they  obviate  all  our  Wants 
and  Difficulties,  the  more  they  anfwer  to  all  our 
Neceffities,  the  better  they  are. 

As  to  what  is  complain'd  of,  that  your  Lord- 
fliips  have  admitted  Evidence  to  be  read,  that 
would  not  have  been  admitted  in  the  Courts  be- 
low :  I  conceive,  that  ading  in  the  Capacity  you 
now  do,  you  have  a  full  Power  to  do  it,  and  have 
not  broken  any  of  the  general  Rules  of  Juftice  by 
it.  You  have  let  in  all  the  Light  that  you  thought 
might  be  proper  to  give  you  a  full  Knowledge  of 
the  Matter;  and  in  the  Capacity  you  now  ad,  I 
cannot  but  humbly  be  of  Opinion,  it  was  your 
Duty  to  do  fo:  but  in  forming  of  your  Judgments, 
I  take  for  granted,  that  your  Lordftiips  will  di- 
ftinguifh,  and  lay  no  more  Weight  upon  any  thing 
than  it  deferves. 

As  to  the  Rules  of  receiving  Evidence  in  JVefi' 
minfier-Hall,  I  conceive,  that  they  are  no  part  of 
natural  Juftice,  but  only  artificial  Rules  fram'd  for 
Conveniency  ;  and  bind  no  Courts,  but  as  they 
have  agreed  to  them,  and  fo  are  become  the  Cuf- 
toms  of  the  Court.  That  thefe  Rules  are  no  part 
of  natural  Juftice  appears  from  hence,  that  even  a- 
mong  ourfelves  they  are  different  in  different 
Courts  :  That  thofe  ufed  in  our  Courts,  are  very 
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different  from  thofe  ufcd  in  other  Countries :  That 
they  differ  here,  according  to  the  different  Caufes 
or  Crimes  that  are  to  be  tried.  Nay,  they  are  fo 
far  from  being  fundamental  Parts  of  Juftice,  that 
they  muft  require  a  good  deal  of  Time  and  Art 
to  form  them.  And  I  am  perfuaded,  that  was  a 
Perfon  of  good  natural  Senfe,  who  knows  nothing 
of  the  Law,  aflced  his  Opinion  -,  he  would  be  apt 
to  think  it  to  be  a  Part  of  natural  Juftice,  that 
every  Perfon  that  profecuted  a  Caufe  in  any 
Court,  fhould  be  at  Liberty  to  produce  before 
that  Court,  whatever  he  thought  material  to  his 
Caufe.  And  there  is  no  doubt,  but  that  this  was 
the  original  Way  of  Proceeding  :  but  that  in  pro- 
cefs  of  Time,  when  Courts  came  to  have  a  good 
deal  of  Bufinefs,  and  they  found  by  Experience, 
that  this  Way  of  laying  every  thing  before  'em, 
tended  to  lengthen  Caufes,  (which  was  efpecially 
inconvenient  where  Juries  are  concerned,  who 
muft  end  a  Caufe  before  they  part)  thefe  Rules 
were  gradually  found  out ;  which,  tho  they  may 
be,  for  the  Reafons  above  fpecified,  generally 
convenient,  yet  may  fometimes  hinder  Juftice, 
by  not  fuffering  all  the  Light  to  come  into 
Court,  that  may  be  material  in  the  Caufe. 

Having  faid  thus  much  concerning  the  Juftice 
of  your  Method  of  Proceeding,  I  now  come  to 
confider  the  fecond  and  the  main  Point  of  Juftice 
to  be  regarded  in  this  Bill ;  which  is.  Whether 
the  Biftiop  be  Guilty,  or  not,  of  the  treafonable 
Praftices  charg'd  upon  him  in  it.  And  in  this  I 
ftiall  be  the  ftiorter,  becaufe  your  Lordlhips  have 
heard  the  Evidence  on  both  Sides,  and  all  that 
has  been  faid  from  the  Bar  by  both  Sides  upon  it  j 
and  becaufe,  there  are  many  Noble  Lords  in  the 
Houfe,  much  abler  to  lay  things  of  this  Nature  dif- 
tindly  and  clearly  before  your  Lordlhips,  than  I  am. 

The  Caufe  of  Keliy  is  fo  conneded  with  that 
of  the  Bilhop,  that  I  muft  beg  leave  to  fpeak  a 
few  Words  to  the  one,  before  I  proceed  to  the 
other.  As  to  Kelly,  I  would  obferve  in  the  firft 
Place,  that  one  ftrong  Prefumption  of  his  Guilt 
is,  that  when  he  was  firft  taken  up,  he  refifted 
the  Officers ;  that  he  feized  his  Sword,  and  fome 
Papers  that  had  been  taken  away  from  him  ;  and 
was  refolute  to  burn  thofe  Papers,  tho  with  the 
apparent  Hazard  of  his  own  Life,  and  being 
guilty  of  the  Murder  of  one  of  the  Officers  that 
had  feized  him. 

In  the  next  Place,  it  is  prov'd  before  your 
Lordftiips,  that  after  he  was  taken  up,  the  People 
at  his  Lodgings  burn'd  the  reft  of  his  Papers  ;  a 
plain  Evidence,  that  they  who  knew  his  manner 
of  Life  and  Converfation,  fufpefted  that  he  was 
Guilty.  And  this  is  agreeable  to  what  Neynoe  told 
the  Chancellor  of  the  Exchequer  ;  that  there  was 
at  that  time,  a  general  burning  of  Papers. 

Thirdly,  Another  Prefumption  of  his  Guilt,  is, 
that  when  he  was  taken  up  the  fecond  time,  he  of- 
fered feveral  Sums  of  Money  to  the  People  of  the 
Houfe  where  he  was  in  Cuftody,  to  fuffer  him  to 
efcape,  as  appears  from  their  Oaths  at  the  Bar. 
Thefe  things  I  mention,  not  as  full  Proofs  of  his 
Guilt,  but  as  ftrong  Prefumptions,  that  make  every 
thing  elfe  that  is  fworn  againft  him  very  credible. 

The  chief  Evidences  of  his  Guilt,  are,  a  great 
Number  of  intercepted  Letters,  both  from  him, 
and  to  him,  containing  treafonable  Matters. 
Thofe  from  him,  are  by  feveral  Witneffes  prov'd 
to  be  his  Hand-writing,  particularly  by  the  Offi- 
cers of  the  Pojt-Ojfce,  who  took  them  and  tran- 


fcribed  them.  And  as  to  thofe  to  him,  feveral 
Witneffes  have  prov'd,  that  he  gave  Orders  at  fe- 
veral Pubhck-Houles  to  take  them  in,  wheri 
they  came  from  the  Poft  ;  that  he  himfelf  receiv- 
ed them  from  thence,  opened,  and  read  them  • 
And  It  IS  alfo  farther  proved,  that  Anfwers  were 
returned  to  them  in  his  own  Hand-writino- 
Thefe  things  all  together,  I  take  to  be  fuch  plam' 
and  ftrong  Evidences  of  his  Guilt,  that  I  fliall 
trouble  your  Lord/hips  no  farther  about  him. 

As  to  the  Peribn  concerned  in  this  Bill,  tho  it 
be  a  great  Trouble  to  me,  to  think  that  any  Bi- 
fhop  of  this  Church  Ihould  be  guilty  of  fo  foul  t 
Crime,  as  that  objedled  to  him  5  yet  I  cannot  buc 
be  of  Opinion,  that  if  he  be  really  guilty,  the 
hitereft  of  our  Church,  as  well  as  Juftice  to  our 
King  and  Country,  do  require,  that  he  Ihould  be 
convifted  and  punilhed.  And  indeed,  I  cannot 
but  be  humbly  of  Opinion,  that  whoever  believes 
Kelly  to  be  guilty,  muft  believe  the  Biftiop  to  be 
guilty  too. 

I  Ihall  not  inflft  upon  what  is  commonly  called 
Hear-fay  Evidence,  tho  there  be  a  great  deal  of 
It  againft  the  Biftiop  -,  only  muft  obferve,  that  the 
Conduft  of  a  Proteftant  Biftiop  muft  hive  been 
very  odd  and  unaccountable,  if  he  be  innocent, 
that  fo  many  Jacobites   (as   have  done   in   this 
Cafe)  fliould  declare,  that  they  not  only  efteemed 
him  to  be  in  the  Plot,  but  to  be  the  chief  Con- 
dudlor  of  it.     It  is,  however,  fit  to  fay  fomethbg 
as  to  the  Cafe  of  Neynoe  ;  becaufe  the  Biftiop  and 
his  Counfel   have   taken  up   fo   much   of  your 
Lordftiips  Time,  and  produced  fo  many  Wimef- 
fes  to  prove  him  a  Knave.     I  did  indeed  myfelf 
always  think  him  to  be  a  Knave,  and  that  nothing 
that  he  faid  was  to  be  believed,  merely  upon  his 
Authority  :  But  on  the  other  fide,  the  Teftimony 
of  the  greateft  Knave  in  the  World,  may  be  ta- 
ken againft  himfelf:  and  they  themfelves  have 
proved,  that  he  was  a  Jacobite,  and  thoroughly 
in  that  Intereft,  even  when  he  was  making  fome 
Difcoveries  againft  them  -,  and  therefore,    whac 
he  fays,  in  that  refped:,  bears  fome  Weight  ;  aS 
being  againft  Perfons  whom   he  favoured,  and 
would  hurt  as  little    as    poffible.     Some  odier 
Things  that  he  had  faid  are  alfo  confirmed  by 
concurrent  Circumftances,  and  other  Difcoveries  ; 
and  thefe  may  have  their  Weight,   tho  he  were 
never  fo  great  a  Knave.     One  of  the  Things  that 
he  faid  in  his  Confeffion,   was,  that  he  frequently 
went  with  Kelly  to  the  Bifhop  of  Rochefter's,  and 
left  him  there   (as  Kelly  told  him)    to  write   his 
Letters.     This  is  confirmed  by  a  credible  Wit- 
nefs  at  yOur  Bar,   who  fwears,   that  Neynoe  ufed 
to    be  frequently  at  his  Houfe,  and  told  him, 
at   leaft   three   or  four  times,   that  he  waited 
there  for  a  fenfible,  ingenious  Gentleman,  that 
was  gone  about  Bufinefs  to  the  Bifhop  of  Ro- 
chejler  :  He  did  not  indeed  tell  him  his  Name  ; 
but  the  thing  feems  to  me  to  look  ftronger  than 
if  he  had  ;  becaufe  it  would  have  looked  more 
like  a  Piece  of  Art  and  Contrivance,  to  have  told 
the  Name  of  a  Man,  whom  he  knew  to  be  gone 
to  the  Bifhop  about  a  criminal  Correfpondence. 
I  would  only  beg  leave  to  take  notice  to  your 
Lordlhips  of  one  thing  mOre  relating  to  Neynoe  : 
the  Bifhop's  Witneffes  have  fully  proved,  that 
Neynoe  told  them,  that  the  Chancellor  of  the  Ex- 
chequer had  given  him  feveral  Sums  of  Money,  to. 
endeavour  to  get  out  of  Kelly,  the  Explication  of 
the  Cant  Names  that  were  ufed  in  the  Correfpon- 
dence j 
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dence ;  and  that  he  had  promis'd  him  much  great- 
er Sums,  if  he  would  go  to  France,  and  get  it 
out  of  Dillon  and  the  Jacobites  there  :  The  Infe- 
rence from  which  I  take  to  be  very  plain,  that 
the  Court  did  not  then  know,  who  the  Perfons 
were,  that  were  defigned  by  thofe  Cant  Names  -, 
and  that  they  did  believe  that  Kell)  did  know, 
and  that  Billon  and  the  Jacobites  in  France  knew 
too:  which  efFedually  and  fully  confutes  that 
Suggeftion  of  the  Bilhop,  of  which  he  did  not 
bring  the  leaft  Proof,  that  the  Plot  was  a  Contri- 
vance of  Perfons  in  Power. 

The  next  Thing  I  would  beg  leave  to  take  no- 
tice of,  relating  to  the  Bifhop,  is  a  Letter  (taken 
among  his  Papers)  from  a  Lady  of  great  Quali- 
ty -,  of  which  the  Bifhop,  tho  it  was  objefted  to 
him  by  the  Counfel  for  the  Bill,  has  taken  no  no- 
tice ;  which  I  conceive  he  would  and  ought  to 
have  done,  had  it  been  poffible  to 
*TheDutchef^  give  any  fair  Account  of  it.  The 
./  Ormond.  j^^^y  J  .^  ^^^^  L^^^^^  ^^j,^  j^i^^ 

that  Jhe  fent  fomcthing  that  Jhe  had  received,  Jhe  could 
not  tell  for  ivhom  ;  but  let  it  be  for  whom  it  would, 
Jhe  thought  He  might  be  trujled,  and  that  it  could  not 
be  put  into  better  Hands.  A  ftrong  Sufpicion  this, 
confidering  all  Circumftances,  that  here  was  a 
Correfpondence  by  Cant  Names,  which  the  Lady 
did  not  certainly  know,  but  believed  the  Bifhop 
might  -,  or  however,  that  he  was  in  all  Events  a 
Perfon  to  be  trufted. 

Another  very  fufpicipus  Circumftance  againft 
the  Bifhop,  is,  the  Letters  from  Captain  Haljlead, 
and  what  has  been  proved  at  your  Bar,  that  this 
fame  Captain  Halftead,  a  little  before  he  went  in 
his  Ship  to  fetch  over  the  Duke  oWrmond,  waited 
upon  the  Bifhop,  and  ftay'd  with  him  an  Hour. 
This  Thing  indeed  diredly  proves  nothing  ;  but 
all  things  confidered,  is  very  fufpicious  :  and  the 
more  fo,  becaufe  the  Bifhop  has  given  no  Ac- 
count, either  of  his  Acquaintance  with  him  in  ge- 
neral, or  of  the  particular  Reafon  of  that  Vifit, 
at  a  time  that  leaves  lb  much  ground  to  fufpeft 
the  worft. 

The  next  Particular  that  deferves  your  Lord- 
Ihips  Confideration,  is,  the  Letter  to  Dubois, 
found  among  the  Bifhop's  Papers  when  he  was 
taken  up,  and  found  now  to  be  fealed  with  the 
fame  Seal  with  that  Letter  taken  upon  the  Bi- 
fliop's  Servant,  which  he  confefTeth  to  be  his  own 
Hand-writing.  It  is  not  indeed  proved,  that  the 
Letter  to  Dubois  is  the  Hand-writing  of  the  Bi- 
fhop :  but  any  body  that  reads  it,  will  eafily  be 
perfuaded,  that  it  is  not  the  natural  and  ordinary 
Way  of  Writing  of  any  Perfon,  but  a  difguifed 
Hand  like  a  Print  -,  except  only  fome  few  Let- 
ters which  efcaped  the  Care  of  the  Writer,  and 
are  very  like  thofe  of  the  Bifhop.  But  after  a 
long  Examination,  which  has  taken  up  a  great 
deal  of  your  Lordfliips  Time,  it  appears  plainly, 
that  the  Seals  are  the  fame,  and  that  the  one  could 
not  be  counterfeited  from  the  other  ;  becaufe,  the 
firfl  Letter  was  originally  taken  with  the  Seal  bro- 
ken, and  was  in  the  PolTefTion  of  the  Houfe  of  Com- 
mons when  the  fecond  Letter  was  taken  upon  the 
Bifhop's  Servant.  It  appears  plainly  by  this  Let- 
ter to  Dubois,  that  the  Perfon  who  wrote  it  was 
in  a  fecret  and  dangerous  Correfpondence  ;  that 
he  was  an  Acquaintaince  of  Mr.  Johnfon,  or  Kelly ; 
that  he  received  Letters  by  his  Hand,  and  wrote 
an  Anfwer  in  his  Hand.  .How  far  all  thefe  Cir- 
cumftances, taken  together,  prove  the  Bifhop  to 


be  the  Author  of  this  Letter,  I  muft  fubmit  to 
your  Lordfhips  Judgment:-  for  my  part,  1  chink 
they  do  ;  efpecially  confidering,   that  the  Bifhop 
has  given  no  Account,  of  it,  which  he  ought  to 
do  by  Law,  of  a  Letter  of  this  Nature,  plainly 
proved  upon  Oath  to  have  been  in  his  PofTclTion. 
I  now  beg  leave  to  proceed  to  that  which  is  the 
principal  Charge  againft  the  Bifhop,  the  didating 
to  Mr.  Kelly  the  Three  Letters  of  the  20th  of  yi- 
pril ;  fign'd,  one,  by  the  Name  of  Jones  %  another 
by  the  Name  oi  Illmgton;  the  third  by  the  Figures 
1378  ;  which  the   Decypherers   explain   by    tha 
Letter  R.     The  firft,  diretfted  to  Mr.  Chi-vers,  or 
Dillon;  the  fecond  to   Mr.   Mufgravc,   or  Lord 
Marr  ;  the  third,   to  Mr.  Jackfon,  or   the  Pre- 
tender. 

It  may  be  proper,  before  I  take  notice  of  the 
Proofs  which  fhew  that  the  Bifhop  did  really  dic- 
tate thefe  Letters,  to  take  notice  of  an  Objec- 
tion with  refpefl  to  the  Time  ;  The  Letters  are 
dated  the  20th  of  April,  and  tlie  Bifliop  has  pro- 
duced five  or  fix  of  his  Servants,  who  fwcar,  that 
about  that  Time  he  was  fo  very  ill,  that  he  could 
not  write  himfelf ;  and  that  he  did  not  fee  any 
Perfon  to  whom  he  could  didlate  thefe  Letters. 
Now  in  anfwer  to  this,  it  may  be  replied  :  That 
it  does  not  appear,  that  all  the  Servants  which 
the  Bifhop  then  had,  were  produced  before  your 
Lordfhips  ;  and  you  cannot  but  be  fenfible,  that 
treafonable  Praftices  are  commonly  carried  on  in 
a  very  fecret  Way  :  and  it  appears,  tliat  the  Bi- 
fhop's Correfpondence  with  Kelly  has  been  fo 
carried  on  ;  for  tho  there  is  plain  Evidence,  that 
they  were  frequently  together,  and  that  they  were 
acquainted  is  confefs'd,  both  by  the  Bifhop  and 
Kelly  ;  yet,  fcarce  any  one  of  the  Servants  pro- 
duc'd,  would  confefs,  that  ever  they  had  ktn 
Kelly,  or  fo  much  as  ever  heard  of  the  Name  of 
Johnfon,  which  was  the  Name  by  which  he  went. 
In  the  next  place,  none  of  thefe  Witnefles  prove, 
that  the  Bifhop  was  fo  bad  that  he  could  fee  no 
Company,  till  about  the  i6th  or  17th  of  April  -, 
and  it's  very  probable,  that  the  Letters  muft 
have  been  dictated  lb  long,  if  not  longe.'-,  be- 
fore the  20th  on  which  they  are  dated  ;  becaufe 
Kelly  was  to  tranfcribe  and  put  'em  into  Cypher, 
which  is  a  Work  of  Time  and  Care  ;  and  perhaps 
after  all,  they  might  be  defignedly  polt-dated, 
that  the  Bifhop  finding  himfelf  going  into  a  great 
Fit  of  the  Gout,  might  have  all  that  to  plead 
which  your  Lordfhips  have  heard,  if  the  Matter 
Ihould  ever  be  called  in  queflion. 

Upon  all  thefe  Confiderations,  I  cannot  but 
think  it  very  clear,  that  the  Bifhop  might  have 
dictated  thefe  Letters  ;  We  are  now  therefore  to 
examine  whether  he  did  or  no. 

The  firft  Thing  that  brought  any  Light 
this  Matter,  was  the  fmall  Accident  of  a 
being  fent  from  France,  which,  by  the  inter- 
cepted Letters  appeared  to  be  fent  to  one  that 
went  by  the  Names  of  Jones  and  Illviigton.  When 
Mrs.  Barnes  was  examined  before  tlie  Council, 
upon  Kellyh  being  taken  up,  it  appears  plainly 
fhe  was  upon  the  Referve,  and  would  confcf; 
nothing  that  fhe  thought  might  tend  any  way 
to  hurt  Kelly :  but  being  aflc'd  about  this  little 
Dog,  who  it  was  for,  Ihe  readily  anfwered,  that 
Kelly  had  told  her  it  was  for  the  Bifhop  of  Rochef- 
ter  ;  which  flie  has  fince  confirm'd  by  Oath  at  the 
Bar  of  this  Houfe.  This  little  Accident,  not 
fufpefted  at  the  time  of  the  Difcovery  to  be  of 
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any  Confequence,  has  given  Occafion  fince,  to 
look  into  fomany  Circumftances,  as  plainly  brinjj 
the  matter  heme  t  >  the  Eifhop,  And  indfcd,  if 
all  the  Particulars  in  the  intercepted  Letters  be 
compared,  vith  chf^fe  things  that  are  in  Proof 
with  refped  to  the  Bifliop,  1  believe  your  Lord- 
ftlips  will  be  ofO'inion,  that  they  cannot  all 
belong  to  any  one  Pjrfon  in  the  World  befides 
himfclf.  In  the  fiift  place,  fince  it's  proved  that 
Kelly  V'TOte  thefe  Letters,  thePerfon  who  diftat- 
ed  'em  roufi;  have  been  an  Acquaintance  oiKell/s'i 
it  is  confcfs'd  on  all  hands  that  the  Bi/liop  was 
fo.  In  the  next  place,  it  is  implyed  in  one  of  the 
intercepted  Letters,  that  the  Perfon  that  went 
by  the  Name  of  Jones  and  Illington^  was  a  Clergy- 
man ;  fo  far  ftill  agrees  to  the  Birtiop.  Again 
further  :  this  Perfon  is  mention'd  in  all  the  inter- 
cepted Letters,  as  a  Perfon  of  great  Confequence 
and  Credit,  upon  whofe  advice  the  Party  very 
much  depend  :  And  indeed  the  very  Air  and 
Manner  of  writing  the  three  Letters,  plainly  fhew, 
that  the  Perfon  who  wrote  'em,  thought  himfelf 
fo  ;  this  alfo  agrees  with  all  the  other  Difcoveries 
about  the  Billiop.  Were  there  no  other  Particu- 
lars but  thefe,  it  will  be  hard  to  imagine  that 
they  could  well  belong  to  any  other  Perfon.  But 
jf  ve  confider  further,  that  this  y ones  or  Illington 
cime  to  Town  fuch  a  Day  of  the  Month,  went 
CLuofTinvn  fuch  another  Day  of  the  Month, 
cime  b ick  again  to  Town  fuch  another  Day,  was 
hinrtfelf  lirk  at  fach  a  time,  that  his  Wife  was  fick 
at  fuvh  another  time,  and  that  fhe  died  at  fuch  a 
time  ;  all  which  are  in  Evidence  with  refpefl:  to 
the  B'fiiop:  if  we  do,  I  fay,  confider  all  thefe 
Circu.nftances  together,  it  will  plainly  appear, 
that  they  can  belong  to  no  other  Man  in  the 
World  bii:  the  EiHiop. 

After  tliis,  1  humbly  apprehend  nothing  need 
be  faid  ;  however  1  beg  leai  e  jufl  to  mention 
fumething  relating  to  the  Letter  that  was  taken 
upon  the  Bifliop's  Servant;  by  the  whole  Air  of 
which  Letter,  it  looks  as  coming  from  a  Perfon 
whodid  not  efteem  himfelf  to  be  innocent,  but  who 
thought,  that  nothing  could  be  Legally  prov'd 
againd  hirrt:  and  theicfore  there  is  not  one  Word 
of  his  Innocence  in  it,  which  is  the  firft  Thought 
that  muft  naturally  have  come  into  the  Head  of 
any  one  that  really  was  fo.  He  writes  wholly 
with  the  Air  of  a  Man  that  had  been  ufed  to  In- 
trigues ;  fpeaks  of  the  Concern  that  his  Friends 
fhould  have  for  him  and  the  Caufe;  difcourfes 
largely  about  the  Kind  of  Evidence  that  was  a- 
gainft  him  ;  takes  notice  in  particular  what  can- 
not afteft  him:  If  ((^ys  he)  theNar- 
*  i.e.  Report,  rative  *  relates  chiefly  to  Neynoe'/, 
Sample'j-,  and  Layer'x  Affairs,  fo  far  it 
cannot  aff'eEl  me  ;  for  I  never  heard  of  the  Names  of 
either  of  the  Three,  till  after  this  Plot  broke  out.  It  is 
plain  by  thefe  Words,  that  he  did  not  then  know 
what  was  in  the  Narrative  againft  him;  but  he 
is  very  fure,  that  neither  Neyme  nor  Sample,  nor 
La.)er  could  affect  him.  Could  an  innocent  Man 
have  thus  diftinguiflied,  and  could  not  they  have 
afteded  him  as  much  as  any  Body  elfe,  if  he 
really  was  innocent?  Nothing  can  affeft  fuch  a 
Perfoft  but  Forgery,  and  that  may  come  from  any 
Quarter:  but  in  the  whole  Letter  he  does  not 
exprefs  the  lead  Sufpicion  of  Forgery;  and  yet,  as 
I  faid  before,  this  is  the  firfl  thought  that  muft 
naturally  have  come  into  the  Head  of  an  innocent 
Perfon,  becaufe  nothing  but  Forgery  could    do 
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him  any  harm.  I  would  only  j jft  beg  leave  to 
hint  at  this  one  thing  more  \  That  as  he  fa\s,  thaC 
thefe  three  Perfons  could  not  affeft  hi -n,  becaufe 
he  never  knew  'tm  ;  fo  accordingly  they  have  not 
aftefted  him,  or  faid  any  thing  of  their  own 
Knowledge  about  him  ;  which  is  one  good  Evi- 
dence, that  what  is  faid  againft  him  is  not  forged 
but  real. 

I  am  afraid  that  I  have  troubled  your  Lordfhips 
too  long,  tho  with  a  very  imperfett  Reprefenta- 
tionofthe  Juftice  of  this  Bill;  and  therefore  (ball 
be  fliorter  upon  the  next  Head,  which  is  the  Ex- 
pediency or  Prudence  ofit. 

Had  there  been  what  we  call  Legal  Evidence 
againft  the  Party  concerned,  your  Lordfhips,  I 
take  for  granted,  would  not  eafily  have  gone  to 
this  extraordinary  Method  of  Proceeding:  for 
tho  it  cannot  be  doubted  but  that  the  Parliament 
have  this  Power,  whenever  they  think  proper  to 
make  ufeof  it ;  yet,  I  do  agree  with  other  noble 
Lord«,  thatit  is  aPower  not  fit  to  be  ufed,  bur 
where  and  when  the  Publick  Good  requires  we 
fhould  ufe  it,  which  I  humbly  conceive  is  the  Cafe 
at  prefent.  A  moft  dangerous  Plot  againfl:  the  Go- 
vernment has  been  difcover'd  :  a  great  number  of 
Letters  and  Papers  relating  to  it  have  been  laid 
before  the  two  Houfes  of  Parliament :  thefe  have 
been  printed  and  publifhed  by  Order  of  both 
Houfes:  TheEyes,  not  only  of  our  own  Country, 
but  of  zWEitrofe,  are  upon  us,  to  fee  what  we 
will  do.  Tho  the  Evidence  of  a  Plot  in  general, 
be  as  clear  as  the  Light  \  and  the  Evidence  a- 
gainft  feveral  particular  Perfons  very  plain;  yet, 
as  our  Laws  are,  it  is  not  what  we  call  Legal 
Evidence  :  The  Parties  concern'd  will  make  no 
Confeflion,  and  we  have  not  the  Methods  ufed 
in  all  other  Countries,  to  extort  Con fellion  from 
them.  What  then.'  Shall  we  fee  our  King  zx\di 
Country  in  Danger,  and  do  nothing  for  them  ? 
Shall  Confpirators  go  on  w  ith  total  Impunity,  on- 
ly becaufe  they  are  obftinate,  and  artificially 
fcreen  themfelves  behind  the  Law?  I  doubt, 
my  Lords,  that  if  this  prove  the  Cafe,  we  fliall 
appear  ridiculous  in  the  Eyes  of  all  the  World  : 
That  our  Friends  and  Enemies  both  at  Home  and 
Abroad  will  think,  that  we  have  no  Zeal  for  the 
Prefervation  of  our  King  and  Government;  and 
if  once  they  do  think  fo,  your  Lordfhips  cannot 
but  be  all  fenfible,  how  this  mufl:  encourage  our 
Enemies  and  difcourage  our  Friends,  andbring 
us  into  that  contemptible  State,  in  which  no 
Government  was  ever  long  fupported. 

But  a  noble  Lord  has  been  pleafed  to  obferve, 
that  the  beft  way  to  ferve  the  Government,  is  to 
do  Popular  things,  and  by  that  to  procure  the 
Love  of  the  People.  I  perfectly  agree  in  this  with 
the  noble  Lord,  and  cannot  but  be  humbly  of  O- 
pinion,  that  this  Government  has  done  fo,  as  far 
as  it  has  been  able  :  Our  Religion  has  been  pre- 
ferv'd  ;  Juftice  has  been  equally  adminiftred  to  all 
forts  of  People  ;  none  of  our  Rights  or  Liberties 
have  been  invaded  \  we  have  liv'd  at  Peace  at 
home,  while  many  other  Countries  have  fufter'd 
all  the  Miferies  of  War  :  thefe  are,  or  I  pm  fure 
fhould  beefteem'd,  Popular  things;  a^^if  fome 
other  things,  which  might  have  nor  6een  for  the 
Good  of  .the  People,  have  not  h^"  done,  it  has 
been  the  Fault  of  thofe  that  '-'■"p'ain  moft,  and 
not  of  the  Government^  ^"^  if  there  be  Dif- 
contents  now  in  the  Ki*  j^'"'  '^ «  plain  that  the 
Foundation  of 'em  w;J'''^'<^"g3go,  by  the  Ene- 
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mies  CO  our  prefent  Happy  Secdemenc :  For  I 
am  perfuaded,  that  the  Difcontents  were  higher 
arid  greater  within  four  Months  after  the  King 
came  to  England,  and  (hewed  themfelves  much 
more,  in  a  number  of  Rebellious  Riots  and  Tu- 
mults, than  any  thing  that  appears  at  prefent  ; 
and  yet  nothing  then  could  be  objefled  to  the 
Government,  but  that  fom.e  Perfons  were  not 
prtferred,  who  both  before  and  fince  have  made 
it  too  plain  that  they  were  not  fit  to  be  trufted. 

But  as  it  is  the  Duty  of  thofe  in  Power,  to  do 
all  the  Popular  things  they  can  ;  fo  I  muft  beg 
leave  to  obferve,  that  it  is  the  Duty  of  all  the 
Subjects  ("and  the  greater  they  are  the  more  it  is 
their  Duty)  to  put  the  beft  Interpretation  upon 
the  Attions  of  the  Government,  that  things  will 
bear;  not  to  mifreprefent ;  not  to  put  falfe  Co- 
lours upon  things ;  and  much  more  not  to  invent 
Lyes  and  Slanders,  and  difperfe  'em  up  and  down 
the  Kingdom,  in  order  to  alienate  the  Afteclions 
of  the  People.  Thefe  things  have  been  done,  and 
done  with  great  Care  and  Diligence,  and  by  fome 
too,  who  would  take  it  very  ill  to  be  called  Jaco- 
bites. Thefe  are  the  chief  Caufes  of  the  Difat- 
fection  among  us,  and  indeed  of  all  the  real  Grie- 
vances we  labour  under.  Is  the  King  forc'd  to 
put  the  Nation  to  Charges,  to  keep  up  a  greater 
Number  of  Forces  than  otherwife  would  be  need- 
ful ?  It  isinrirely  owing  to  this  Caufe.  Are  our 
Debts  not  paid  ?  Is  our  Credit  not  fo  good  as  we 
■would  be  glad  ro  have  it  ?  Let  this  artificial  Rai- 
fing  of  Difcontents  once  ceafe,  and  thefe  things 
will  quickly  mend  of  themfelves.  Indeed,  were 
this  a  time  for  it,  I  think  it  might  plainly  be  prov- 
ed, that  the  Debts  wc  labour  under  had  never  been 
contrafted,  but  for  this  abfurd  difcontented  Hu- 
mour :  Nay,  it  is  to  this,  that  we  intirely  owe 
the  Danger  we  are  in  from  this  very  Plot ;  for  it's 
plain  from  all  the  Intelligence  we  have  about  it, 
that  it  was  carried  on  upon  the  Confidence,  that 
all  difcontented  Perfons  were  Jacobites  :  and  tho 
the  Confpirators  did  in  thisgreately  deceive  them- 
felves :  yet  it's  certain  that  they  built  their  Hopes 
upon  this  Foundation. 

Eut  it's  further  faid  by  the  fame  noble  Lord, 
that  this  extraordinary  way  of  Proceedings  will 
not  procure  Friends  to  the  King;  but  will  rather 
anger  and  provoke,  and  fo  hurt  his  Interefl  inflead 
of  helping  it. 

To  this  I  anfwer,  that  I  do  indeed  fufpeft,  that 
many  People  will  be  angry  ;  as  I  hear  that  the 
Jacobites  thro'  the  Kingdom  are  :  A  plain  Evi- 
dence this,  that  they  do  not  think  that  the  Friends 
of  King  George  are  worrying  one  another  ;  for 
they  would  not  be  angry  at  that.  Thofe  that 
mod  defire  to  deftroy  our  Liberties,  are  become, 
upon  this  Occafion,  the  great  Patrons  of  Liberty  ; 
as  indeed  thev  have  been  in  a  great  meafure  ever 
fince  the'  Revolution,  when  any  thing  has  been 
propofed  for  the  Support  of  the  Government. 
No  fooner  were  their  Schemes  of  Arbitrary  Pow- 
er in  the  Time  of  King  James  overturn'd,  and  a 
new  Government  fettled  which  they  did  not  like  ; 
but  they,  in  order  to  deflroy  it,  fet  themfelves  a- 
gainfl;  ev°ry  thing  that  was  necelTary  for  it's  De 
fenfe,  undet  <-he  Colour  of  Liberty  i  that  is,  they 
defired  to  have  ^i^eir  own  Hands  as  loofe  as  pof- 
fible,  to  hurt  it ;  .^j  ^\^q  Hands  of  the  Govern- 
ment as  much  tied  i.^  as  poffible,  that  it  fliould 
not  be  able,  either  to  h^^  ^-^^^^^  or  defend  itfelf. 


Thus  at  prefent,  they  clamour  againft  the  Addi- 
tional Forces,  tho  eftablifh'd  by  Parliament ;  and 
againft  all  Methods,  either  to  difcover  or  punifli 
the  Confpiracy.  And  they  Judge  right  in  this 
for  their  Caufe  ',  becaufe,  if  they  could  have  car- 
ried thefe  Points  to  their  mind,  they  might  then 
be  more  free  in  carrying  on  their  PlorS,  and  with 
lefs  Danger  put  them  in  Execution.  For  thefe 
Reafons  I  take  it  for  granted,  that  all  thefe  People 
will  be  angry  j  but  I  cannot  but  humbly  be  of 
Opinion,  that  it  is  much  better  they  fhould  be 
angry  with  us  for  defending  ourfelves,  than 
that  they  fliould  firft  fneer  at  us,  as  Fools  for 
negleding  our  Defenfe ;  and  then  be  able  more 
eafily  to  undo  us. 

As  to  others,  that  poffibly  may  be  difpleaf'd  at 
what  we  are  now  doing,  I  would  hope,  that  a  lit- 
tle Time  and  confideration  will  fet  'em  right, 
and  convince  them,  that  it  is  not  only  juft,  but 
(all  things  confidered)  neceflary  to  be  done  *, 
becaufe,  if  the  Parliament  do,  upon  this  occafion, 
fliew  their  Zeal  in  thcDefenfe  of  the  Government, 
it  will  animate  and  give  Courage  to  the  Friends 
of  it  both  at  home  and  abroad.  Foreign  Powers 
will  be  apt  to  court  the  Friendfhip  of  a  Prince, 
at  the  Head  of  a  mighty  Kingdom  j  if  they  fee, 
that  he  and  his  Pofterity  are  like  to  continue 
there :  All  the  Affairs  of  the  Kingdom,  which 
refped  them,  will  be  manag'd  with  more  Eafe, 
with  more  Honour,  and  with  lefs  Expence ;  arid 
they  will  be  inclin'd,  not  to  foment  but  to  dif- 
cover Plots,  if  they  came  to  their  Knowledge. 
But  on  the  contrary,  if  wc  give  'em  any  Reaicn 
to  fufpeft,  that  we  look  another  way,  they  will 
quickly  do  fo  too,  and  ftrive  which  fhall  be  for- 
wardeft  to  help  the  Pretender  to  involve  us  in 
Blood  and  Ruin.  And  as  to  the  Subjeds  at  home, 
I  would  only  obferve,  that  all  Mankind  are  ape 
to  flicw  mofl  Zeal  for  a  Government,  when  they 
think  it  fafe,  and  like  to  fland,  and  be  able  to 
proteft  them  :  Eut  to  fufped:  the  contrary  is  a 
mofl  dangerous  Temptation  to  the  Fidelity  of 
Subjeds,  as  has  been  feen  by  the  Experience  of 
all  Ages.  And  therefore  I  hope,  that  your  Lord- 
fhips  villi  by  vour  Unanimity  and  Zeal  in  this 
matter  effedually  convince  the  World,  that  the 
Danger  does  and  fliall  lie  in  oppofing,  and  not  in 
defending  the  prefent  Government. 

I  hope  that  v  hat  I  have  now  been  faying,  has 
convinc'd  your  Lorclliips,  both  of  the  Juflice  and 
Prudence  of  this  Bill ;  give  me  leave  to  obferve, 
that  your  Moderation  has  been  very  great  too, 
both  in  giving  fo  full  and  fair  a  Hearing,  and  in 
making  the  Penalties  fo  much  lefs  than  the  Crimes 
deferve. 

It  is  now  above  a  Year  fince  the  Plot  was  firft 
difcovered  i  a  Plot  of  a  moft  defperate  Nature, 
to  feize  the  Perfons  of  the  King  and  Prince,  and 
to  bring  in  a  Popifli  Pretender  upon  us.  The  Ex- 
ecution of  which,  was  to  be  begun  by  feizing 
the  T'ozver,  and  attacking  the  City  o( London  on 
all  fides;  and  was  thence  to  fpread  itfelf  into  all 
parts  of  the  Kingdom.  Lord !  what  confufion  ; 
what  Murders  ;  what  Plundering  ;  what  burn- 
ings mufl;  this  have  caus'd  ?  Whatever  had  been 
the  Iflue,  the  very  Attempt  muft  probably  have 
occjfion'd  the  Sacking  and  Burning  of  this  greac 
City  :  The  utter  Lofs  at  once  of  all  publick  Cre- 
dit :  the  Murder  of  Infinite  Numbers  of  Peo- 
ple:  The  Aftonifhment,  and  Amazement,    and 
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Undoing  of  almoft  all,  but  of  thofe  vile 
Wretches  wlio  would  have  had  the  Plundering 
of  ail  fides.  If  it  had  gone  on,  how  many  of  the 
Noble  Lords  that  I  now  fee,  would  have  been 
before  this  in  their  Graves  ?  But  I  forbear  going 
any  further  in  this  Tragical  Reprefentation,  and 
defire  only  to  obferve,  That  the  it  has  been  dif- 
covered  above  a  Year,  how  very  little  of  it  we 
yet  know  :  and  I  do  appeal  to  your  Lordfliips 
Confideration,  who  hnow  the  State  of  the  World 
very  well,  whether  there  be  any  Country  in  it, 
cither  Bond  or  Free,  which,  had  they  difcover'd 
but  a  fifth  part  of  what  we  know  of  a  Plot  of  this 
nature,  would  not  in  a  Week's  time  have  found 
means  to  get  to  the  Bottom  of  it.  However,  my 
Lords,  1  Hill  commend  your  Moderation ;  and 
do  hope,  that  we  fhall  never  find  Reafon  to  re- 
pent of  it,  and  that  this  little  which  is  now  do- 
ing, will  be  a  Warning  to  Confpirators,  not  to 
provoke  further  the  Patience  of  an  injured  Na- 
tion. 

I  doubt  not  but  upon  this  and  all  other  Occa- 
fions,  your  Lordfliips  will  be  ready  to  ftand  by  a 
•wife,  and  a  good,  and  a  merciful  Prince  j  and 
that  you  will,  according  to  your  Oaths,  defend 
him,  againft  all  Treafons,  and  Traitorous  Con- 
fpiracies  whatfoever. 

And  in  thelaft  place,  give  me  leave  as  a  Chrif- 
tian  and  a  Proteftant  Bilhop  to  hope,  you  will  do 
yourbeft,  that  a  Popifli  Pretender  may  never  be 
fet  at  the  Head  of  this  Proteftant  Church:  One, 
who  muft  think  himfelf  bound  in  Confcience  to 
deftroy  it;  and  inftead  of  that  pure  Religion 
which  we  now  enjoy,  bring  in  horrible  Superlli- 
tion  and  Idolatry,  Nonfenfe  and  Tyranny  ;  at- 
tended with  all  the  fad  Calamities,  which  Popifli 
Princes  always  have  brought,  and  always  muft 
bring  upon  Proteftant  Countries. 

After  whom  the  Duke  of  UyjiartonfpakG  as  fol- 
lows. 

SOME  Words  which  have  fallen  from  the  Re- 
verend Prelate,  who  fpoke  laft,  have  made  it, 
in  fome  meafure,  necefl'ary  forme  to  trouble  your 
Lordfliips  with  the  Reafons  that  induced  me  to 
differ  with  him  in  Opinion,  and  to  give  my  Ne- 
gative to  the  Bill  now  depending  before  us. 

If  I  don't  mifunderftand  hisLordfliip  ("and  if  I 
:  fliould  miftake  his  Meaning,  I  hope  he  will  fet 
me  right)  he  was  pleafed  to  fay.  That  Perfons 
without  Doors  would  be  apt  to  caft  different  Re- 
flexions on  the  particular  Behaviour  of  every 
Lord  this  Day :  That  thofe  who  were  for  the 
pafTmg  of  this  Bill,  would  be  accufed  of  Malice 
and  Partiality ;  and  thofe  who  were  of  contrary 
Sentiments,  would  be  branded  with  Difaff'eftion 
to  the  prefent  Happy  Eftablifliment. 

For  my  Part,  I  am  far  from  thinking,  that 
Confiderations  of  this  Nature  will  have  the  leaft 
Weight  with  any  of  your  Lordfliips;  and  am  very 
certain,  that  every  one,  who  gives  his  Vote  on 
this  important  Occafion,  has  attended,  with  the 
greateft  Care,  to  the  Evidence  that  has  been  gi- 
ven at  your  Bar,  which  is  the  Foundation  of  this 
Day's  Debate. 

The  Proofs  that  have  been  brought  to  fupport 
the  Charge,  and  the  Bifhop's  Defenfe,  are  to  be 
thorowly  confidered ;  and  when  your  Lordfliips 
proceed  according  to  the   Rules  of  Tuftice,  you 
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will  not  fear,  nor  value,  any  Confeqnenceo 
may  attend  the  difcharging  of  your  Duty. 

So  far  I  will  venture  to  affirm.  That  the  beft 
Way  to  Hiew  our  Zeal  to  his  Majefty,  and  the 
prefent  Government,  is,  To  aft  in  ail  Cafes 
both  in  our  Judicial  and  Legiflative  Capacities] 
with  that  Honour  and  Impartiality,  as  ought  to' 
flourifli  in  this  great  Council  of  the  Nation. 

I  could  have  wiflied  the  Noble  Lords  who  have 
given  their  Reafons  for  the  paffing  this  extraordi- 
nary Law,  would  have  entred  into  the  particular 
Circumftances  of  this  Cafe,  and  confidered  it  fin- 
gly  on  its  own  Merits :  But  inftead  of  fpeakin"  on 
that  Head,  I  cannot  but  take  Notice,  That  they 
have  wandered  from  that  (which  ought  to  have 
been  their  only  Confideration;  into  Learned  Dif- 
courfes  on  Bills  of  this  Nature  in  general. 

I  fhall  not  trouble  this  Houfe  with  any  Argu-   " 
ments    againft    Attainders.     Many    Lords,     of 
greater  Weight  and  Abilities  than  myfelf,  'have 
already  fpoke  iuUy  to  this  Point  in  the  nrecediu" 
Debates.  ^ 

I  fliall  only  fo  far  agree  with  the  Reverend 
Prelate,  who  fpoke  before  me.  That  it  is  proper, 
that  fuch  a  Power  of  punifliing  by  Bill,  fliould  be 
vefted  in  tlie  Legifiature,  to  be  exercifed  on  extra- 
ordinary Emergencies  :  But  then  I  muft  add.  If 
ever  that  Power  is  abufed  :  if  ever  it  is  emnloyed 
to  deftroy  innocent  Perfons,  it  is  evident,'  That 
the  Lives,  Liberties,  and  Fortunes  of  every  Sub- 
jeft  in  Britain  dixe.  in  the  utmoft  Danger,  and  lia- 
ble to  be  facrificed  to  the  Fury  of  a  Party. 

It  has  been  admitted,  That  every  Bill  of  Pains 
and  Penalties  is  to  ftand  upon  its  own  Bottom  5 
and  that  the  paffing  of  one  Afl:  of  this  Nature,  is 
not  to  be  brought  as  a  Precedent  for  the  fupport- 
ing  of  another,  unlefs  there  be  convincing  Evi- 
dence to  inforce  each  Cafe.  And  therefore  the  . 
proper  Confideration  now  before  us,  is.  Whether 
the  Evidence  ofter'd  againft  the  Unfortunate  Pre- 
late, isfufficient  to  induce  your  Lordfliips  to  be- 
lieve him  Guilty  of  the  heavy  Crimes  of  which  he 
ftands  accufed  ? 

My  Lords,  I  fliall  take  the  Liberty  of  confider- 
ing  the  whole  Proofs  that  have  been  brought  on 
this  Occafion,  both  by  way  of  Charge,  Defenfe, 
Reply,  and  Rejoinder ;  and  tho  I  own  myfelf 
very  unequal  to  this  Task,  yet,  fince  no  other 
Lord,  who  could  do  it  much  better,  has  under- 
taken it,  I  think  it  my  Duty  as  a  Peer,  and  as 
an  Englifimm,  to  lay  it  before  your  Lordfliips  in 
the  beft  Manner  I  am  able. 

The  Method  I  fhall  obferve  for  the  more  clear 
Stating  of  the  Cafe,  fhall  be  tolay  every  Parti- 
cular Branch  of  Evidence  before  you,  and  to 
diftinguifh  the  feveral  Parts  of  the  Accnfation, 
and  confider  them  feparately,  to  avoid  Confufionj 
and  to  be  the  more  exaft  in  what  I  have  to  offer. 

I  hope,  I  fliall  have  your  Lordfliips  Indulgence 
for  taking  up  fo  much  of  your  Time  as  this  will 
require :  But  I  affure  you,  I  fliall  endeavour  to  be 
as  brief  as  the  Nature  of  the  Thing  will  admit, 
and  will  intrude  on  your  Patience  as  little  as  pof- 
fible. 

I  muft  alfo  defire  your  Lordfhips  will  pardon 
me,  if  I  repeat  feveral  Arguments  that  have  been 
ufed  by  the  Counfel  at  the  Bar ;  and  if  I  even  men- 
tion fome  Things  which  fell  from  me  in  the  De 
bate  on  Mr.  Ke!i/s  Bill,  whofe  Cafe  is  very  much 
interwoven  with  the  prefent ;  fo  that  it  is  almoft 
impoffible  to  avoid  it. 
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Before  I  go  any  further,  I  cannot  but  fay.  That 
vere  thefe  Crimes  plainly  proved  againftcheBi- 
ihop  oi Rochejier,  his  Sacred  Funftion  and  Station 
in  the  Church  would  be  Aggravations  of  his  Guilt  .- 
But,  as  this  is  certain  on  the  one  hand,  fo  on  the 
other,  your  Lordfliips  will  require  very  clear  De- 
monftration,  before  you  can  think  it  pofTible  for 
a  Biftiop  of  the  Proteftant  Church  (who  has  fig- 
nalized  himfelf  in  Defenfe  of  the  Reformation, 
and  the  only  one  of  that  Bench  where  he  had  late- 
ly the  Honour  of  fitting,  that  ever  wrote  in  fa- 
vour of  Martin  Luther)  to  ingage  in  a  Confpiracy 
for  introducing  Popery  and  Arbitrary  Power 
amongft  us. 

My  Lords,  the  Counfel  for  the  Bill  opened 
the  Charge  with  acquainting  the  Houfe,  That  it 
was  only  to  be  fupported  by  producing  of  decy- 
phered  Letters,  full  of  ficStitious  Names  and  Cant 
Words :  They  were  fo  very  fair  as  to  confefs, 
they  had  not  one  living  Witnefs  that  could  charge 
the  Bifliop  with  any  thing,  nor  evenfo  much  as 
a  Letter  under  his  own  Hand  ;  therefore,  on  the 
firft  View,  this  Manner  of  condemning,  on  fuch 
kind  of  Evidence,  ought  to  require  our  utmoft 
Caution,  left  we  (hould  eftablini  a  Method,  which 
our  Enemies  may  hereafter  take  to  deftroy  the 
greateft  and  moft  innocent  Subjed  in  the  King- 
dom. 

Mr.  Weargcltcd  two  Cafes,  which  he  would 
willingly  have  us  receive  as  Precedents,  tojuftify 
the  admitting  of  circumftantial  Evidence :  The 
one  was,  theCafeof  y^^iO«,  who  was  condemned 
on  Circumftances  only.  But,  my  Lords,  this 
was  before  the  Treafon-Ad  was  pafled,  which 
requires  Two  Pofitive  VVitneffes;  and  nothing 
could  induce  the  Legiflature  to  pafs  that  Law, 
but  a  thorough  Convidion  of  the  Danger  that 
might  attend  the  admitting  of  any  Proofs  which 
were  not  pofitive  or  certain. 

The  fecond  Cafe  he  cited,  was  that  of  Harrifon 
for  the  Murder  of  Dr.  Clench ;  and  the  Learned 
Gentleman  tells  you,  that  it  was  the  pulling  out 
of  a  Handkerchief  that  led  to  the  Difcovery  of 
that  Murder.  It  is  very  certain,  Circumftances 
may  lead  to  the  Difcovery  of  Evidence ;  but  muft 
be  well  fupported  before  they  can  be  converted 
into  convincing  Proofs. 

The  firft  Piece  of  Evidence  that  was  offered  at 
the  Bar,  was  the  Extrads  of  Letters  from  abroad, 
which  this  Houfe  feems,  infomemeafure,  to  have 
declared  to  be  immaterial,  when  they  did  not  fo 
much  asdefire  to  fee  Copiesof  the  whole  Letters, 
nor  the  Originals  ;  and  even  admitted  one  to  be 
read  which  was  Anonymous.  But  it  will  not  be 
improper  to  obferve,  that  thro'  this  whole  Cor- 
refpondence  the  Bi/hop  of  Rochefisr  is  not  named. 
And  therefore  I  cannot  fee  why  they  took  up  our 
Time  with  reading  Papers  quite  foreign  from  this 
Cafe,-  efpecially  fince  every  Body  allows  there 
has  been  a  Confpiracy,  which  is  the  only  Fad:  to 
be  gathered  from  this  Correfpondence. 

The  next  Point  which  was  attempted  to  be 
proved,  was.  That  Captain  Halflcad,  went  to 
fetch  the  late  Duke  of  Ormond,  and  was  at  the 
Deanery  with  the  Bifliop  before  he  imbark'd. 
There  are  alfo  Two  Letters  found  in  the  Bi/liop's 
Clofe-Stool,  from  this  Gentleman  to  hisLordfhip, 
which  were  read,  and  are  only  Appointments  for 
Vifits,  but  mention  nothing  of  this  Defign ;  and, 
I  think,  there  was  a  Coachman,  that  proved  Hal- 
fiead  was  an  Hour  with  him  fome  Days  before  he 
left  London. 


This,  my  Lords,  was  opened  as  a  Matter 
of  great  Importance :  But  your  Lordfhips  muft 
remember,  that  the  fuppofed  Defign  of  Hal- 
flead's  bringing  the  late  Duke  of  Onnond  into 
England,  is  only  proved  by  Hearfay.  One  of 
the  Crew  belonging  to  the  Ship  in  \yhich  he 
went,  has  depoied.  That  it  was  the  Common 
Report  at  B'dboa,  that  Halflend  came  there  on 
that  Errand. 

How  far  Common  Fame  is  to  prevail,  I  fubmit : 
But  if  this  Hearfay  were  true,  is  every  Perfoa 
who  was  an  Hour  with  this  Gentleman  before 
his  Departure,  fnppofed  to  be  privy  to  this  Pro- 
jeft  ?  And  what  a  ftrain'd  Conftrudion  is  it  to 
infinuate,  the  Bifliop  of  Rochefler  knew  of  his 
Intention,  becaufe  he  received  a  Vifit  from  Hal- 
ftead,  who  was  a  Tenant  under  his  Biflioprick  ? 
And  this  is  the  more  extraordinary,  fince  it  has' 
not  been  fo  much  as  pretended  that  any  Corre- 
fpondence has  pafled  between  the  Reverend  Pre- 
late and  the  late  Duke. 

They  then  produced  Letters  direded  to  one 
Dumvill,  which  were  decyphered.  And  Mr. 
IVilles  was  examined  to  prove,  that  they  were 
rightly  and  juilly  explained. 

My  Lords,  K  very  well  deferves  your  Lord- 
fhips Confideration,  how  far  this  kind  of  Evi- 
dence is  to  be  admitted  :  It  has  appeared  to  your 
Lordlhips  by  the  Oath  of  Mr.  IV/lles  himfelf, 
that  it  is  an  Art  which  depends  upon  Conjec- 
ture j  for  this  Gentleman  has  confelfed,  that 
every  Man  is  liable  to  a  Miftake  in  this,  as  well 
as  in  other  Sciences.  He  tells  you,  that  he 
and  his  Brother  Decyphercr  varied  in  One  or 
Two  Inftances :  He  allows,  that  the  Chafms, 
which  they  were  forc'd  to  leave  in  thole  Let- 
ters, might  alter  the  Senfe  of  them.  And,  there- 
fore I  cannot  but  think,  tJiat  an  Accufatioa 
grounded  on  fuch  Proofs,  is  uncertain  and  pre- 
carious. 

The  Perfon  who  is  the  Decypherer  is  not  to 
be  confuted,  and  what  lie  fays  muft  be  taken  for 
granted,  becaufe  the  Key  cannot  be  produced 
with  Safety  to  the  Publick ;  and,  confequently 
(if  his  Conjedures  be  admitted  to  be  Evidence^ 
our  Lives  and  Fortunes  muft  depend  on  the- Skill 
and  Honefty  of  Decypherers,  who  may  with 
Safety  impofe  on  the  Legiflature,  when  there  are 
not  Means  of  contradiding  them  for  want  of 
feeing  their  Key. 

My  Lords,  in  the  Cafe  of  Coleimn,  the  Key 
was  printed,  as  has  been  well  obferved  by  the 
Counfel  at  the  Bar  j  and  I  am  very  much  furpriz- 
ed,  that  Gentlemen  of  fuch  Abilities  and  Inte- 
grity, as  the  Members,  of  the  Secret  Committee 
(who,  in  another  Place,  were  fo  exad  as  to  print 
the  French  Originals  with  the  tranflated  Letters, 
that  the  World  might  fee  how  juft  and  candid  the 
Profecutors  of  the  Plot  were)  did  not,  for  the 
Satisfadion  of  the  Publick,  permit  us  to  fee  the 
Key  in  Print,  on  the  Truth  of  which  depends 
fuch  a  Chain  of  Confequences. 

I  own  myfelf  intirely  ignorant  of  this  Art: 
But,  asl/iiouldbe  very  far  from  condemning  a 
Man  on  my  own  Conj°dure,  I  fliould  much  lefs 
do  it  on  the  Conjedures  of  others. 

The  greateft  Certainty  Humane  Reafon 
knows,  is,  a  Mathematical  Demonftration ;  and 
were  I  brought  to  your  Lordl'hips  Bar,  tobetry'd 
upon  a  Propofition  of  Sir  Ifaac  Newton's,  which 
he  upon  Oath  rtiould  fwear  to  be  true,  I  would 
appeal  to  your  Lordfliips,  vvhether  I  Ihould  not  be 

unjuftly 
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UDJultly  condemned,  uulefs  he  produced  his  De 
monftration,  that  I  might  have  the  Liberty  of  en- 
quiring into  the  Truth  of  it,  from  Men  of  equal 

Skill? 

I  cannot  think  any  Man  will  allow  Evidence 

of  this  Nature  to  be  good  :  But  if  in  this  Cafe 
relating  to  the  decyphcred  Letters  to  Dumvill, 
your  Lordfliips  fhould  admit  it,  there  is  nothing 
mentioned  in  them  that  can  afte£t  the  Bifhop, 
neither  is  he  at  all  nam'd  in  them,  but  they  are 
only  brought  to  prove  the  Confpiracy  in  gene- 
ral. 

The  Examinations  of  Mr.  Neyme  are  the  next 
Points  that  are  laid  before  your  Lordfliips  :  And, 
indeed,  I  mud  do  the  Gentlemen  at  the  Bar  the 
Juftice  of  faying,  That  they  forbore  mentioning 
any  thing  of  them,  when  they  open'd  the 
Charge. 

They  were  fo  fenfible  that  fuch  Proofs  could 
not  have  the  leaft  Weight  to  affeft  the  Bifhop, 
that  tho  in  the  Cafe  of  Mr.  Kelly  they  were  pro- 
duced againft  him,  as  very  material  to  fupport 
that  Bill,  )et  they  did  not  think  proper  to  name 
them  a£:;ainft  the  Bifhop  ,•  which,  I  am  thorowly 
perfuaded,  is  owing  to  what  appeared  at  your 
Bar  by  the  Examination  of  Mr.  Bingley,  and  the 
univerfal  Opinion  which  every  Perfon  feemed 
to  have  of  the  Villany  of  Mr.  A/f/Ho/sTranfac- 
tion?. 

My  Lords,  Thefe  Examinations  were  never 
figned  by  the  Perfon,  neither  was  he  ever  exa- 
min'd  to  them  upon  Oath :  So  that  were  they  of 
Conftquence,  and  he  a  Perfon  of  Credit,  ithey 
could  not  be  admitted  to  affecS  any  Perfon  what- 
foever,  in  any  Court  of  Juftice  or  Eq'iity.  Idon't 
mean,  That  they  could  not  be  read  according 
to  the  ftrid  Rules  of  Weflmhifler  HaU;  which  is 
admitted  on  all  Sides  they  could  not;  but  I  dare 
affirm,  that  no  Credit  can  be  given  to  'em  on  any 
Account  whatfoever. 

The  Perfon  was  clofely  confin'd,  and  confe- 
quently  in  the  Hands  of  the  Government ;  fo  that 
he  was  at  that  Time  under  the  greateft  Apprehen- 
fions,  which  might,  in  fome  meafure,  prevent 
him  from  fpeaking  Truth,  with  that  Sincerity 
and  Candour  of  which  every  Perfon  ought  to  be 
Mafter,  when  he  is  examin'd  on  Matters  of  fuch. 
nice  Nature. 

Tho  thefe  Papers  were  intirely  given  up  by  the 
Counfel  for  the  Bill,  yet  the  Extraft  of  them  was 
read,  and  they  are  the  vifible  Foundation  of  this 
Charge  ;  and  if  they  are  infignificant,  the  whole 
Accufation  falls  to  the  Ground  :  For  the  whole 
Proof  of  the  Bifhop's  Dilating  to  Mr.  KeByy  de- 
pends on  Mr.  Neymes  bare  Affirmation. 

The  whole  of  what  Neyme  fays,  or  is  fuppofed 
to  fay,  is.  That  Mr.  Kelly  told  him  he  wrote  the 
Bifhop's  Letters  for  him  .-  Mr.  Kelly  denies  it,  and 
"Mr.  Neyme  was  fo  confcious  that  he  had  been 
guilty  of  many  Crimes,  that  he  endeavour'd  to 
withdraw  from  Juftice,  and  the  Providence  of 
God,  it  is  faid,  intercepted  him. 

My  Lords,  If  you  will  confider  the  Improba- 
bilities of  this  Evidence,  altho  it  were  upon 
Oath,  and  figned  by  him,  it  cannot  be  fupported. 
He  tells  you.  That  he  was  intrufted  to  draw  up 
Memorials  to  the  Regent :  yet  none  of  thofe  have 
been  produced  :  and  yet  it  is  apparent  the  Copies 
of  them  might,  with  Eafe,  have  been  obtained, 
if  he  had  been  as  thorowly  preffed  to  deliver 
them,  as  he  was  to  declare  he  wrote  them. 


Thefe  Memorials,  he  fays,  were  wrote  by  the 
Order  of  Mr,  Henry  IVatfon^  whom  he  takes  to 
be  the  late  Earl  AlarijhalL-  And  I  am  certain  your 
Lordfhips  did  not  think  that  Fad  material,  when 
you  came  to  a  Refolution,  That  the  Bifhop  of 
Rochejler  fliould  not  be  at  Liberty  to  ask,  if  En- 
quiry was  made  of  the  faid  Neyme^  or  if  he  gave 
any  Satisfaction  to  the  Lords  of  the  Council, 
touching  that  important  Fad  of  Watfons,  whom 
he  took  to  be  Earl  Marijhall,  lying  with  him  feve- 
ral  Nights. 

It  was  very  well  obferved  by  a  Learned  Gen- 
tleman at  the  Bar,  That  no  body  can  believe  the 
late  Earl  Marlfhal  would  have  repofed  fo  great  a 
Confidence  in  a  Perfon,  who  was  intirely  a  Stran- 
ger to  him,  and  of  fuch  little  Note  ;  and  the  Ja- 
cobite Party  muft  be  in  a  low  Condition,  when 
they  make  ufeof  fuch  a  Creature  to  write  Papers 
of  that  Importance. 

Tiiere  is  fo  much  Improbability  in  this  and  o- 
ther  Points,  and  fo  much  Contradiftion  in  feve- 
ral  Parts  of  his  Examinations,  that  they  appear 
to  me,  and  muft  to  all  reafonable  Men,  as  the 
Didates  of  Fear,  and  not  agreeable  to  Truth. 

He  mentions.  That  the  Reverend  Prelate  (for 
fuch  I  ftill  may  call  him)  had  fome  Favours  ofter'd 
him  by  the  Court  ,•  but  that  cannot  be  true,  and 
muft  be  added  to  the  reft  of  thefe  Abfurdities. 

But,  my  Lords,  what  in  my  Opinion  clears  up 
all  thefe  Matters,  and  makes  it  impoffible  for  me 
to  give  the  leaft  Credit  to  this,  or  any  other  Pare 
of  the  Charge,  are.  The  feveral  Teftimonies  of 
Binghy,  Skeene^  and  Stewart. 

I  muft  obferve  to  your  Lordfhips,  That  the 
two  firft  Perfons,  Bingley,  and  Skeene,  are  aftu- 
allynowin  feparate  Cuftodies  j  and  confequeutly 
could  have  no  Communication  one  with  another. 
The  Third  is  at  Liberty;  but  his  Teftimony  is 
fo  thorowly  fupported  by  Mr.  Gordon  and  Mr. 
Kyimfion,  that  no  Doubt  can  arife  as  to  the  Ve- 
racity of  k. 

Thefe  Gentlemen,  who  are  in  the  Hands  of 
the  Government,  are  under  Hopes  and  Fears ;  and 
therefore,  it  is  certain,  when  they  fpeak  a  Lan- 
guage, wliich,  perhaps,  may  be  difagreeabie  to 
thofe  On  whom  they  at  prefent  chiefly  depend,  it 
tnuft  be  the  Spirit  of  Truth  that  prevails. 

Mr.  Bingley  was  before  us  in  the  Cafe  of  Kelly^ 
and  was  alfo  examin'd  at  the  Bar  of  the  Houfe 
of  Commons,  tho  not  upon  Oath  -,  and  tho  he 
has  been  more  feverely  treated,  as  he  told  your 
Lordfhips,  and  more  ftriftly  confined  fince  his 
firft  Examination,  yet  he  has  perfiftedin  his  Sto- 
ry :  And  tho  he  was  fo  long  at  your  Bar,  and  fo 
many  Queftions  put  to  him,  yet  he  never  varied 
in  any  one  Circumftance,  but  appeared  confiftent 
thro'  the  whole  Courfe  of  his  Behaviour. 

I  fhall  not  detain  your  Lordfhips  with  recapi- 
tulating his  whole  Evidence,  for  I  did  it  very 
fully  on  a  former  Occafion.  But  your  Lordfliips 
will  remember,  he  told  you,  Neyme  abounded 
in  Money,  which  Neyme  faid  (after  he  was  ap- 
prehended at  Deal)  an  Honourable  Perfon  (and  on 
this  Occafion,  I  hope,  I  may  name  him)  Mr. 
JValpok gave  hi7n :  and  more  particularly,  he  men- 
tions JO  /.  which  Neyme  faid  he  received  the 
Night  before  he  went  to  France. 

Bingley  told  your  Lordfhips,  T^at  Neynoe  hai 
ajfuredhim,  heufedto  meet  this  Honourable  Perfon  in 
the  Stable-Yard  at  Chelfea  :  And,  my  Lords,  the 
Errand  on  which  he  was  going  to  France,  was. 

To 
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To  difcover  fome  Secrets  relating  to  Cyphers, 
wliich  he  v'ould  have  ingaged  Bingley  to  have 
done  for  him  ;  and  particuiarly,  to  get  them,  if 
poffible,  out  of  Mr.  Kelly ;  Which,  he  /aid,  could 
fte  cbtain,  would  ve  nj  great  Advantage  to  him. 

That  Nepioe  had  declared  to  him,  He  would  be 
even  with  Mr.  Kelly,  hefore  he  was  aware  of  it,  or 
Words  to  that  Effeft  :  and  that  Mr.  Keliy^  always 
feem'd  averfe  to  any  Acquaintance  with  Mr. 
Neynoe,  of  v/hom  he  entertained  a  mean  Opinion. 

That  Neynoe's  Father  refufed  him  Money, 
which  makes  it  highly  probable  that  his  Poverty 
■was  the  Occafioncf  his  Villany  :  and  that  when 
lie  was  talicn  at  Deal,  he  had  declared  to  him, 
Mf.  \'J -ilpolee  xpetled  to  fad  the  Plot  about  him  ;  and 
face  Air.  VValpole  could  not,  he  muft  make  one  for 
hint. 

Neynoe  told  Bingley,  That  this  Honourable  Perfon 
had  vowed  Defln-icl-ion  to  the  Eifiop  of  Rocheiler,  by 
faying,  He  would  pull  down  the  Pride  of  this  Haughty 
Prelate;  which  is  fufficient  to  convince  your 
Lordfliips  how  little  Regard  ought  to  be  had  to 
the  Hearfay  Evidence  of  fo  falfe  a  Wretch. 

Mr.  Bingley  fays,  That  Part  of  this  Account 
he  had  given  to  the  Lords  of  the  Council  :  and  I 
could  have  wifiied,  that  his  Examination  (as 
■well  as  fome  others  to  the  fame  purpofe,  which 
were  taken  about  the  fame  timej  had  been  laid 
before  the  Parliament. 

Mr.  Skeene,  who  is  alfo  in  Cuftody,  has  depofed, 
That  he  lay  in  the  fame  Houfe  with  Neynoe,  and 
had  fome  Converfations  with  him. 

That  Neynoe  hzd  told  him,  IVhat  he  had  faid  of 
the  Bifiop  of  Rochefler  was  intirely  falfe.     And, 

That  Mr.  Walpole  had  offer  d  him  a  conftderable 
jinnuity  to  turn  Evidence ;  and  l^d given  him  Inflriic- 
tions  before  he  was  called  in  to  the  Lords,  what  Queftions 
would  be  asked  hi7n,  and  whatAnfw.ersheJhouldmake^ 
and  threaten  d  him  with  New  gate  if  he  would  not 
comply. 

Skeene  fays  further,  That  Neynoe /juore  ('and  I 
hope  the  Reverend  Bench  will  in  fuch  a  Cafe,  per- 
mit me  to  repeat  the  Words  j  by  God,  there  were  two 
Plots  ;  One  of  Mr.  Walpole'j,  againfi  the  protefling 
Lords,  and  one  of  his,  to  bite  Mr.  Walpole  of  Money : 
And  this  feems  to  be  the  only  Time  that  ever 
Mr.  Neynoe  averr'd  any  thing  upon  Oath. 

To  convince  the  World,  what  a  Creature  this 
Neynoe  was,  he  tells  Skeene  further,  I'hat  once  at  Lord 
Townftiend'j  Office,  he  had.  a  great  Inclination  to 
have  ftabh'd  the  Chancellor  of  the  Exchequer.  He 
tells  you.  That  Neynoe  had  wrote  a  Paper  to 
declare,  T'hat  all  he  had  faid  of  Lord  Orrery  was 
falfe. 

My  Lords,  The  next  vvitnefs  was  Mr.  Stewart, 
who  was  unfortunately  in  Cuftody  when  Neynoe 
was  brought  to  Town  from  Deal. 

Stewart  fays.  That  he  flept  the  fecond  Night 
with  Neynoe:  T\\2iX.  Neynoe  hzd  told  him  what  he 
had  faid  of  the  Bifiop,  was  falfe ;  and  that  Mr.  Wal- 
pole had  offered  him  a  great  Sum  of  Money,  if  he  would 
fwear  to  what  he  faid,  and  turn  Evidence,  which  he 
declared  he  could  not  do. 

That  Mr.  Walpole  had  taken  him  into  another 
Room  before  he  was  examined,  and  told  him  what 
Quefiions  he  would  probably  be  asktd,  and  what  An- 
fwers  hcjhould  give. 

He  fays,  That  Neynoe  told  him  alfo,  T'hat  he 
had  like  to  have  kill'd  Mr.  Walpole,  and  fo  put  an 
End  to  the  Plot :  and  that  Mr,  W^pole  hadgiven  him 


a  Paper  of  DireElions,  zvhich  he  was  to  anfwer,  in  or- 
der to  be  a  Witnefs  againfi  the  Protefling  Lords. 

As  a  Confirmation  of  his  Teftimony,  Stewart 
fays.  He  told  this  to  Mr.  Gordon  before  Mr.  Ney- 
noe was  drowned,  and  to  Mr.  Aj/za/?0H  before  the 
Meetingof  the  Parliament. 

Mr.  Gordon  confirms  this  Part  of  his  Evidence, 
and  affuies  your  Lordfhips,  that  he  had  heard  it 
from  Stewart  before  the  Death  of  Neynoe.  And 
Mr.  Kynnfion,  a  Gentleman  of  an  undoubted  Cha- 
rafter,  lately  a  Member  of  Parliament  ior  Shrewf- 
bury,  has  allured  your  Lordfiiips,  That  he  was  ac- 
quainted with  vS'^^'zu^y^'s  Account  of  TV^pzoe  before 
the  Meeting  of  the  Parliament :  and  adds  this 
Circumftance,  That  when  in  the  Appendix  he  faw 
thofe  fix  Queftions  printed,  he  Ihew'd  them  to 
Steivart,  who  feem'd  rejoyced,  and  faid,  Tou  fee. 
Sir,  what  Itoldyou  is  true. 

Such  concurring  Teflimonies  from  Perfons  kept . 
fo  feparate,  and  who  are  fpeaking  againft  theicr 
own 'private  Intereft,  mult  have  the  greatell , 
Weight,  and  muft  at  Icaft  prevent  any  rational  - 
and  impartial  Perfon  from  giving  the  leaft  Credit 
to  the  bare  Hearfay  of  this  Philip  Neynoe, 

If  any  doubt  could  remain,  as  to  the  Validity 
of  this  Teftimony, "it  is  fufEciently  confirm'd  by 
the  Perfons  brought  to  difprove  it. 

The  Chancellor  of  the  Exchequer  himfelf  does 
not  pretend  to  deny  that  Neynoe  told  thefe  Things, 
but  only  adds  other  Circumftances  to  convince 
you  of  Neyme\  Villany,  and  affures  you.  That 
at  the  Time  he  was  receiving  Favours  from  him, 
he  was  thorowly  convinc'd  he  intended  to  cheat 
him,  which  was  the  Occafion  of  his  being  ap- 
prehended. 

He  own'd  the  Tranfaftions  between  them  be- 
fore Neynoe  went  to  France,  and  particularly  the 
Money  mention'd  by  Bingley  ;  which  are  Proofs 
that  Neynoe  muft  have  difclofed  thefe  Secrets  fince 
they  could  not  come  from  Mr.  JValpole,  and  He 
and  Neynoe  only  were  privy  to  it. 

Mr.  Walpole  has  fhewn  your  Lordfliips  the  foul 
Draught  of  the  Queftions  mention'd  by  Stewart; 
and  when  he  denies  that  Part  of  A'"?j«w's  Declara- 
tion relating  to  the  Inftradions  given  him  before 
the  Examinations,  he  owns,  he  was  twice  alone 
with  himi  once  the  firft  Night  of  his  being 
brought  to  Town,  and  the  fecond  time,  when  he 
gave  him  the  Paper  of  Directions,  which  might  be 
Foundation  enough  for  Neynoe  to  frame  fo  notori- 
ous a  Falfhood. 

The  Witnefles  brought  by  the  Counfel  for  the 
Bill,  to  the  Charafter  of  Mr.  Bingley,  feem  rather  . 
to  confirm  it  than  otherwife ;  and  all  agree,  they 
never  heard  any  thing  againft  his  Morality.-^ 
They  indeed  have  faid,  he  bore  the  Charader  oti 
a  Jacobite ;  and  fuffered  for  having  difperfed  a  Li-»1 
bel :    But  Mr.  Baron  Gilbert,  who  was  his  Judge 
when  that  Punifhment  was  inflifted  on  him,  has 
told  your  Lordfhips,  That  his  private  Life  was 
not  vilified  at  his  Trial,  and  that  neither  Perjury 
or  Forgery  was  ever  laid  to  his  Door. 

Tho  the  Puni/liment  he  fuffered  was  the  Pillory, 
yet'it  is  the  Crime,  and  not  the  Punifhment,  that 
makes  the  Ignominy  ;  and  for  this  I  can  appeal  to 
the  Learned  Judges. 

In  order  to  deftroy  the  Evidence  of  Mr.  Skeene, 
they  produced  one  Pander,  who  tells  you,  Thacv 
Skeene  had  revealed  many  Secrets  to  him  relating 
to  the  Plot ;  and  particularly  of  a  Military  Cheft, 
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which  was  collefted  to  carry  on  thefe  fuppofed 
Defigns,  and  fupport  the  Jacobites. — But  I  prefume 
every  body  who  heard  the  two  Perfons  at  the 
Bar,  could  not  but  remark  the  Steddinefs  with 
which  yir.Skeene  denied  thefe  Afleverations,  and 
the  Confufioa  with  which  the  other  affirmed 
them. 

Mr.  Pander  feem'd  to  drop  fomething  which  in- 
tirely  deftroys  any  Credit  that  could  be  given  to 
him,  by  faying.  That  he  had  owned  to  Mr.  S^eene, 
that  he  was  a  Friend  to  this  Adminiftration  ;  and 
yet  has  fworn^  That  after  fuch  a  Declaration, 
Skeene  had  ftill  perfifted  in  his  Story,  and  reveal- 
ed fomc  Part  of  this  Intelligence  to  him.  How 
far  this  is  probable,  your  Lodfliips  are  the  beft 
Judges. 

Mr.  Pander  goes  further,  and  tells  you,  That 
Part  of  this  Converfacion  happened  in  St.  Jarneh 
Park,  in  the  Prefence  of  one  Dufour.  This  Dujour 
was  in  the  Hands  of  the  Government  j  and  I  can't 
conceive  why  we  have  never  feen  him  or  his  De- 
pofitions,  when  it  would  have  been  fo  eafy  to 
have  brought  this  corroborating  VVitnefs  to  Mr. 
Payider's  Teflimony. 

I  can't  but  think.  That  the  not  producing  this 
Man's  Evidence,  is  a  ftrong  Circumftance  to  con- 
vince your  Lordfliips  he  did  not  agree  in  the  fame 
Story  with  Mr.  Pander. 

They  alfo  produced  Skeene's  Attainder  for  the 
Preflon  Rebellion :  But  there  have  been  many  Afts 
of  Grace  fince,  fo  that  he  is  capable  of  being  an 
Evidence;  and  there  has  nothing  appeared  to  tra- 
duce his  Charafter  as  a  Man  of  Morals. 

In  order  to  fhew  your  Lordfhips,  that  Neynoe 
could  not  pofiibly  make  thefe  Confeffions  to  Mr. 
Skeene  and  Mr .  Stevcart ,  the  Counfel  for  the  Bill 
maintain,  That  they  will  prove  Neynoe  and  the 
Prifoners  were  not  together  after  the  firft  Night. 

This,  my  Lords,  would  be  very  material  ,•  but 
I  think  it  appears,  by  the  Proofs  brought  to  fupport 
this  Aflertion,  that  they  frequently  have  converfed 
one  with  another. 

The  firfl:  VVitnefs  they  call'd,  was  Mr.  Crawford 
the  Mefi::nger,  in  whofe  Houfe  the  Prifoners  were 
in  Cuflody  ;  and,  my  Lords,  I  can't  but  fay,  it 
feems  very  odd,  they  ftiould  bring  a  Man  to  fwear 
he  had  done  his  Duty  :  He  has  told  your  Lord- 
fhips.  That  Lord  7'oivnjhend  had  given  him  Or- 
ders, that  Neynoe  fhould  be  clofe  confined  ;  and 
if,  after  that,  it  fhould  appear,  that  he  had  neg- 
leded  fuch  Direftions,  there  is  no  queftion,  but 
that  he  inftancly,  and  defervedly,  would  have 
been  removed  out  of  his  Imployment, 

This  Meflfenger,  in  this  Situation,  tells  you, 
That  after  the  firft  Night  they  never  conversed, 
to  the  bed  of  his  Knowledge  .-  That  Mr.  Skeene 
call'd  Neynoe  a  Rogue  of  an  Informer  j  and  fpoke 
in  very  hard  Terms  of  him  ;  which  I  indeed 
think  it  appears  the  Fellow  well  deferv'd. 

Crawford  fays.  That  Mr.  Neynoe  had  fome  Paper, 
two  Sheets  of  which  he  found  raifllng.  He  like- 
wife  fwears.  That  Mr.  Stewart  lay  upon  the  Stairs ; 
and  owns,  he  had  at  that  time  two  Servant-maids. 
Mrs.  Crawford,  his  Mother,  fwears.  That,  to 
the  beft  of  her  Knowledge,  the  Prifoners  were 
never  together  :  That  fhe  kept  the  Keys  of  the 
Rooms  herfelf,  but  ufed  to  fend  up  the  Maid, 
Hannah  Wright^  with  the  Dinner. Your  Lord- 
fliips will  obferve,  that  both  this  Woman  and  her 
Son  fwear  to  the  beft  of  their  Knowledge  only, 
and  are  far  from  pofitive  WitnefTes. 


Hannah  Wright,  when  file  was  firft  call'd, 
fpoke  in  the  fame  Language  with  them,  thofhe 
afterwards  recolletted  herfelf  better. 

When  the  Bifhop  came  to  rejoin,  Francis 
Wood,  Thomas  Wood,  and  Mr.  Ruffel  feverally 
fay.  That  this  Hannah  Wright  had  declared  to 
them,  That  fhe  ufed  to  let  the  Prifoners  cori- 
verfe  together  whenever  /lie  had  an  Oppor- 
tunity, which  was  when  Mr.  Crawfird  and  his 
Mother  were  out  of  the  way  ;  and  that  flie  ufed 
to  ftand  upon  the  Stairs,  and  give  Notice  when 
any  Perfon  came,  that  they  might  retire  into 
their  ieveral  Rooms.  And  the  other  Maid, 
whofe  Name  is  Chriflian,  has  depofed,  That 
Hannah  gave  the  Key  of  Neymeh  Room  to  Stew- 
art, and  feveral  times  defired  Stewart  to  so  up 
to  him,  and  that  they  were  together  anHour 
or  more.  And  when  Hannah  was  call'd  a  fecond 
Time,  fhe  own'd  Hie  was  turn'd  away  for  Sufpi- 
cion  of  having  help'd  Neynoe  in  his  Efcape  ; 
That  fhe  has  left  Skeene's  Door  open,  who  lay 
near  Neynoe ;  and  that  there  was  a  large  Hole 
in  Neyme's  Door,  thro'  which  they  might  con- 
verfe. 

She  faid,  That  Neynoe  gave  her  a  Paper,  which 
/lie  was  to  convey  for  him  ;  but  that  it  was  takeh 
out  of  her  Bofom,  and  burnt  by  one  of  the  Pri- 
foners. 

When  Mr.  Stewart  faid.  That  he  fat  uponM-y- 
nce's  Bed  the  fecond  Night,  and  lay  in  the  Garret 
where  there  was  a  Partition,  but  a  Communica- 
tion between  'em,  Hannah  faid.  She  could  not 
be  pofitive  to  that,  but  believes  it  triie. 

Mr.  Crawford,  when  he  was  call'd  to  that  Point, 
according  to  his  ufual  Cuftom,  denies  it  to  tiie 
beft  of  his  Knowledge. 

Your  Lordfhips  will  now  judge,  whether  the 
greatelt  Credit  is  to  be  given  to  the  Belief  of  a 
Mefleiiger  and  his  Mother,  who  are  fwearing 
that  they  did  their  Duty  ,•  or  to  the  pofitive 
Oaths  of  Skeene,  Steivart,  Gordon,  Kynafion,  Fran- 
cis Wood,  Thomas  Wood,  Ruffel  and  Chriflian,  con- 
firm'd  by  the  Confeffion  of  Hannah  TVnght,  when 
/lie  came  to  be  crofs-examined  and  confronted. 

This,  my  Lord?,  concludes  what  has  appear'd 
at  the  Bar,  relating  to  Mr.  Neynoe  and  his  Tranf- 
aftions  ;  and  I  am  pretty  certain,  every  impartial 
Body  muft  agree  with  me,  That  fo  far  from  gi- 
ving the  leaft  Credit  to  what  he  fays,  there  have 
appeared  fuch  Circumftances  in  the  Tranfadions 
which  are  now  come  to  Light,  that  muft  make 
the  greateft  Caution  neceflary,  before  we  believe 
any  other  Part  of  the  Charge. 

Your  Lordfliips  will  take  notice.  That  Mr. 
Crawford  conk&is  Mr.  Neynoe  had  the  Ufe  of  Pa- 
per, and  found  two  Sheets  mifling  \  and  Hannah 
Wright  owns  /he  had  a  Paper  from  him,  which 
was  burnt  by  one  of  the  Prifoners.  This,  my 
Lords,  undoubtedly  was  the  Paper  relating  to 
Lord  Orrery,  mentioned  by  Skeene  in  his  Evi- 
dence. 

My  Lords,  I  am  now  coming  to  the  great  and 
only  Foundation  remaining  to  fupport  this  Bill, 
vi^-  Neynoe's  Examination  :  for  if  his  Hearfay  is 
not  to  be  believed,  which  is  the  Proof  that  was 
offered  to /lie w  that  Mr.  AW/y  was  the  Bifliop's 
Secretary,  and  ufed  to  write  for  him  ;  and  par- 
ticularly, That  the  Bifliop  diftated  7'hree  Let- 
ters, which  were  wrote  in  Kelly's  Hand,  and 
tranfmitted  to  France  under  Cover  to  Monfieur 
Gordon  le  Fils ; 
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Then,  as  every  Body  muft  agree,  the  Bi/liop 
ought  to  be  acquitted  ;  and  when  hereafter,  this 
great  Aftair  comes  to  becanvafs'd  by  Pofterity, 
it  will  ftand  or  fall  as  this  Fad  null  be  ftrongly 
made  appear. 

They  iirft  read  Plunket's  Cypher,  and  Mr. 
Vanradike  3,nt{\.s  it  to  be  his  Hand-writing. 

When  this  Piece  of  Evidence  was  offer'd.  Peo- 
ple were  at  a  lofs  to  know  what  they  intended  to 
make  of  it,  and  little  thought,  that  they  ftiould 
be  drove  to  make  ufe  of  Jackfoii,  ftanding  for  the 
Pretender  in  that  Cypher,  to  fhew  that  the  Let- 
ter directed  to  Jachfon  (one  of  the  three  before- 
mention'd,  afiirm'd  to  be  diftated  by  the  Bifliop 
ci  Rcchefler  to  Mr.  Kellj)  was  to  the  Pretender. 
I  fiiall  take  notice  of  this  extraordinary  Proceed- 
ing when  I  come  to  confider  thofe  Letters  :  I  (hall 
only  fay  now,  Thrit  were  Mr.  Plunket's  Cor- 
refponderkce  to  be  regarded,  the  Plot  is  of  a  very 
deep  Nature ;  for  he  has  had  the  Impudence  to  in- 
finuare  the  moll  ridiculous  Afperfions  againft  the 
greateft  Men  amongft  us. 

Three  of  his  Letters  were  read  out  of  Cypher, 
in  Two  of  which  Mr.  "Johnfon  is  named,  that 
is  Mr.  Kelly  ;  but  neither  Mr.  Kelly,  or  the  Bifliop 
oi  Rocbejler  are  allowed  Places  in  his  Cypher,  and 
confequently  were  not  in  an  Aflociation  with 
him.  Johnfon  is  only  fpoke  of  by  Plimket,  when 
he  is  mentioning  Domed ick  News,  and  in  no  o- 
ther  than  might  be  in  every  News-Letter  that 
went  by  the  General  Poft. 

My  Lords,  in  order  to  fliew  that  the  Three 
Letters  fent  under  Cover  to  Mr.  Gordon  de  Fits, 
were  Mr.  Kelly's  Hand-writing,  which  they  very 
juftly  thought  was  necefiary  to  be  made  appear 
before  they  proved  that  the  Bi/hop  was  concern- 
ed in  them  i  theyproduced  a  Letter  of  the  aoth 
of  Augtijl,  which  a  Clerk  of  the  Pod-Office 
fwears  was  ftopt  at  the  General  Poft-Office. 

To  convince  us  this  Letter  is  Mr.  Xe/Zy's  Wri- 
ting, Hutchins  the  Meffenger  fays.  To  the  beft 
of  his  Know  ledge  it  is  Mr.  Kelly's  Hand ;  and 
at  the  fame  time  owns,  he  never  faw  him  write 
till  after  his  Commitment,  and  then  he  flood 
by  him  while  he  wrote  two  Letters,  one  to 
Lord  "Tovjnfiend,  the  other  to  Mr.  Delafaye:  Thofe 
Letters  were  produced  at  the  Bar,  and  therefore 
every  Lord  in  the  Houfe  is  as  good  a  Judge  of 
the  Similitude  as  the  Meffenger,  who  has  lately 
been  reftored  into  Favour,  on  what  Account  I 
cannot  tell. 

If  Mr.  Kelly-t  during  his  Confinement,  counter- 
feited and  difguifed  his  Hand,  then  the  MefTen- 
ger's  Evidence  can't  be  of  any  Weight;  and  if 
he  wrote  as  ufual,  then  every  Perfon  is  equally 
capable  of  framing  an  Opinion  of  it,  who  fees 
the  Three  Letters. 

The  next  Witnefs  is  Malone,  who  fwears,  he 
has  feen  him  dired:  Letters,  but  can't  tell  how 
long  fince  he  faw  him  write,  nor  how  often. 

The  Perfons  who  contradift  this  Evidence  are 
fo  pofitive,  fo  clear,  and  fo  concurring  in  their 
leflimcny,  that  no  Doubt  can  rife  upon  it. 

yir.Bingley^  when  he  was  fliewn  this  Letter, 
fwears  it  is  not  like  his  Hand- writing. 

Mr.  Brown.,  a  Peruke-maker,  well  vers'd  and 
acquainted  w  ith  his  Writing,  when  he  was  fliewn 
the  Letter  of  the  20th  oi  Augiifl,  and  the  Date  of 
it  hid,  by  the  Counfel  for  the  Bill  (fo  that  he 
could  not  know  what  Paper  it  was  before  him) 
fwears,  it  is  not  his  Hand-writing :  When  the 


Letter  to  Delafaye  was  produced,  he  declared. 
That  was  his  Hand-writing :  When  another  Pa- 
per was  Xhewn,  (I  think  it  was  the  Marriage 
Articles)  he  faid.  That  was  more  like  his  Hand- 
writing than  that  of  the  20th  of  Angufl,  but  he 
did  not  believe  it  was  wrote  by  him  ;  and  when 
they  quedion'd  him  upon  the  Letter  to  Lord 
Tozanfiend,  he  fwore  it  was  Mr.  A.W//s  Hand- 
writing. 

Mr.  Pickering,  who  had  Occafion  to  know  Mr. 
Kelly's  Hand,  having  lent  him  fome  Money,  and 
received  feveral  Notes  and  Letters  from  him  du- 
ring thatTranfadion,  does  agree  with  Mr.  Browtt 
in  every  particular  and  moft  minute  Circum- 
ftance  ;  which  is  a  clear  and  evident  Proof,  that 
this  Letter  of  the  20th  of  Augufi  was  not  wrote 
hy  Mr.  Kelly. 

The  Difference  which  they  tell  your  Lord- 
fliips  they  obferve,  between  the  Cut  of  the  Let- 
ters in  that  of  the  20th  of  Augufi,  and  the  others, 
is,  That  one  is  longer  and  flraiter,  the  other  wi- 
der and  fhcrter  :  which  is  obvious  to  any  body 
that  will  look  on  both,  and  is  a  Confirmation  of 
their  Veracity. 

The  Profecutors  of  the  Plot  might  have  prov'd 
this  better,  and  not  have  been  driven  to  theTef- 
timony  of  a  Meflenger  to  fupportthis  great  Foun- 
dation of  their  Charge.  It  is  notorious  what 
Search  they  have  made  for  Evidence  of  all  kinds; 
and  as  Mr.  Kelly  was  educated  in  a  College,  they 
might  eafily  have  found  credible  Witnefles  to 
that  Point,  if  thofe  Letters  had  been  wrote  by 
him. 

In  the  Cafe  of  Similitude  of  Hands,  when  it 
has  been  the  mod  clearly  and  pofitively  proved, 
as  on  the  Trial  of  Colonel  Sidney,  it  has  been 
efteemed  to  be  cruel,  that  a  Man  fliould  be  con- 
vided  on  fuch  kind  of  Evidence ;  and  the  At- 
tainder of  that  unfortunate  Gentleman  was  re- 
verfed  for  that  Reafon. 

In  Sidney's  Trial,  his  Bankers  fwore.  They  ufed 
to  pay  Bills  drawn  by  him  in  the  Hand-writing 
they  were  fliewn,  and  no  Perfons  could  contra- 
dift them;  and  yet  the  Sentence  againft  him  was 
a  great  Blemifh  to  that  Reign-  The  Great  Lord 
Chief  Judicei/tf/?,  in  the  Cafe  of  Crosby,  refus'd 
to  admit  it ;  and  the  Lord  Chief  Baron  Bury^  on 
Francia's  Trial,  follow'd  that  Example. 

At  prefent,  give  me  leave  to  fay.  There  is  no 
Evidence  that  it  is  Mr.  Kelly's  Hand,  and  there 

is  pofitive  Proof  that  it  is  not. Therefore, 

we  who  live  under  fo  equitable,  juft,  and  hap- 
py a  Government,  can  never  convift  a  Man,  in 
thefe  Days  of  Liberty,  on  fuch  infufficient  Con- 
jeftures. 

They  next  produced  the  Three  Letters,  which," 
they  would  infinuate,  were  wrote  by  Kelly,  and 
diftated  by  the  Bifliop,  which  were  mentioned 
by  me  before,  and  which  were  fworn  by  the 
Clerks  of  the  Poft-Office  to  have  been  ftopt  go- 
ing to  France. 

The  Bifliop  defired  to  examine  them  relating 
to  thefe  Letters  being  detain'd,  and  would  fain 
have  known  who  took  them  out  of  the  Mail :  this 
he  thought  was  proper  for  him  to  demand,  fince 
he  feem'd  to  infinuate,  That  he  queftion'd  their 
ever  having  been  in  the  Poft-OfKce.  But  your 
Lordfhips  would  not  fuffer  any  Enquiry  to  be 
made  on  this  Head,  and  voted  it  inconfiftent 
with  thePublick  Safety,  and  unneceffary  for  the 
Defence  of  the  Prifoner,  to  permit  any  further 

Queftions 
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Qiieftions  to  be  ask'd   in  relation  to  this  impor 
Affair. 


tant 

Tiiefe  honeft  Gentlemen,  the  Clerks  of  the 
Poft-Office,  have  depofed  further,  That  the  Pa- 
pers produced,  are  true  Copies  of  the  Originals 
detain'd  by  them  ;  tho,  at  the  fame  time,  they 
confefs,  they  never  exarain'd  them  after  they  had 
copied  them. 

They  pofitively  fwore  further.  That  the  Ori- 
ginals were  of  the  fame  Hand  with  the  Letter 
of  the  20th  of  Augufl,  tho  they  a/Ermthis  barely 
upon  Memory,  never  having  mark'd  any  Letter 
in  order  to  know  it  again  :  and  one  of  them  de- 
clared upon  Oath,  That  he  did  not  believe  there 
could  be  fuch  an  Imitation  of  Kellyh  Hand  as 
could  deceive  him  ;  tho  the  whole  Houfe  agrees, 
That  Hands  may  be  counterfeited  fo  as  to  deceive 
the  Men  that  wrote  them 


I  muft  obferve.  It  was  a  great  Artifice  of  rhefe 
learned  Gentlemen,  whenever  there  was  a  Piece 
of  Evidence  to  which  the  Bifhop  objefted,  they 
conftantly  pretended,  they  produc'd  it  to  the  PloC 
in  General ;  for  they  knew  it  could  not  be  ad- 
mitted againft  the  Reverend  Prelate :  But  yet 
when  they  came  to  fum  up,  they  applied  them  to 
this  Particular  Cafei  which  is  not  agreeable 
to  that  Candour  that  is  necefl'ary  on  fuch  Occa- 
fions. 

If  your  Lordfhips  fhould  be  of  Opinion,  that 
Kelly  wrote  'em ;  that  they  were  ftopp'd  at  the 
Poft-Office  ;  that  they  were  duly  copied  ;  that 
they  were  truly  decyphered,  and  the  Cant  Names 
explain'di  yet  ftill  this  cannot  affect  the  Bifiiop, 
unlefsit  befix'd  upon  him  that  he  didated  them  : 
Two  of  them  were  fign'd  Jones  and  Illington^  and 
to  induce  your  Lordfhips  to  believe  the  Bifliop 


They  own,  they  never  compared  two  original  was  Guilty,  as  they  affirm'd,  they  endeavour  to 
Letters  between  the  20th  of  April,  and  24th  of  prove  thofe  Names  muft  denote  him.  And,  in 
Atigufl thothey  might  have  ftopt  a  Letter  one  Poft,     Order  to  it,  they  read  fome  Letters,  affirm'd  in 


without  Prejudice  to  the  Government,  in  order 
to  be  more  certain  in  their  Evidence, 

Thus,  my  Lords,  fliould  this  Bill  pafs,  this 
great  Man  muft  fall  by  the  Dependance  this 
Houfe  muft  have  on  the  Memory  of  thefe  Clerks. 

Mr.  Lewis-,  who  has  long  ferv'd  in  the  Secre- 
tary's Office,  tells  uSj  That  frequently  Letters 
and  Seals  ufed  to  be  counterfeited ;  and,  in  a 
more  particular  manner,  by  one  Brocket,  who  ex- 
celled fo  much  in  this  Art,  that  he  has  cheated 
man'  Perfons,  and  hasfo  far  deceived  them,  that 

they  have  not  known  his  Copy  from  their  own  O-     Moment,  and  are  only  calculated  to  fix  the  Names 
riginals.  of  yunes  and  IlJington  upon  the  Bifhop. 

When  thefe  Letters,  thus  attefted,  came  to  be  They  give  an  Account  of  his  Lady's  Death, 
^ad,  they  are  in  Cypher  ;  fo  that  it  muft  again  the  Bifhop's  own  Illnefs,  his  going  to  and  from 
depend  on  the  Honefty  of  a  Decypherer,  before  Bromley  ;  and  in  fome  of  them,  the  Dog  Harlequin 
they  can  poffibly  be  made  Treafonable.  is  mentioned. 

Mr.  Willes  declares.  They  were  truly  decypher-  It  feems  repugnant  to  Reafon,  that  inaTrea- 
ed  according  to   the  beft  of  his  Judgment  and     fonable  Correfpondence  of  this  Importance,    a 


the  fame  Manner,  (as  before  mention'd)  by  the 
Clerks  of  the  Poft-Office,  to  be  his  Hand- Wri- 
ting :  But  firft  they  read  a  Cyplier  taken  upon  Mn 
Dennis  Kelly,  and  fworn  by  the  Meffenger  Hutchins 
to  be  wrote  by  George  Kelly. 

I  can  obferve  nothing  upon  this  Cypher,  but 
that  the  Bifhop  of  Rochefier  is  not  mention'd  in  it  ,• 
which  feems  very  extraordinary,  and  is  not  a 
Proof  of  the  Reverend  Prelate's  being  in  a  Coa- 
fpiracy. 

The  Letters  they  read  of  Mr.  Kelly  are  of  no 


Skill  i  and  more  particularly,  that  the  Number 
1378,  which  is  fubfcribed  to  the  Third  Letter 
i^\xe6i&d  to  yackfon,  ftands  for  the  Letter  il.  But 
when  fome  Lords  ask'd  him  a  Queftion,  which 
perhaps  had  he  anfwered,  might  have  proved  him 
to  be  under  a  Miftake,-  he  reSifes  to  give  an  An- 
fwer,  either  in  the  Affirmative  or  Negative,  for 
fear  of  revealing  his  Art.  Your  Lordfliips 
thought  proper  to  prevent  any  further  Crofs-Exa- 
mination  of  this  Gentleman,  by  a  Refolution. 

Mr.  Willes  fays,  He  Oiew'd  thefe  Letters  decy- 
phered to  my  Lord  Tozm/hend,  before  he  commu- 
nicated them  to  Mr.  Corbire,  who  is  a  Clerk  in  the 
Secretary's  Oifice,  and  then  he  fays,  That  Mr. 
Corbire  and  he  agreed. 

Before  thefe  Letters  can  yet  prejudice  the  Bi- 
fhop, the  Cant  Names  in  them  muft  be  explain'd, 
according  to  the  Key  which  the  Profecutors  of 
the  Plot  have  made  ,•  and  in  order  to  it  we  muft 
believe  that  Jackfen  ftands  for  the  Pretender,  be- 
caufe  Mr.  Plunket  gave  him  that  Title  in  his  Cy- 
pher.   Can  there  be  a  greater  Abfurdity,  than 


Gentleman  fliould  venture  his  Life  to  give  an  Ac- 
count of  the  State  of  one  Perfon's  private  Affair^ 
and  entertain  his  Friends  Abroad  with  no  other 
Bulinefs  in  fuch  a  Traft  of  Time. 

In  the  Letters  direfted  to  Mr.  Andrews  at  the 
Dog  and  Duck,  which  are  proved  to  have  been  re- 
ceived by  Mr.  Kelly,  Jones  and  Illington  are  noC 
named  i  and  thofe  in  which  we  find  them,  were 
fuch  as  pafs'd  thro'  the  Poft-Office,  and  were 
attefted  like  thofe  under  Corer  to  Gordon  le 
Fils. 

It  is  not  likely,  that  in  a  Tranfadion  of  fo 
fecret  a  Nature,  Mr.  Kelly  ihouid  take  fuch  Pains 
to  give  fuch  a  Defcription  as  might  give  the  leafi: 
room  for  a  Sufpicion  that  the  Bifhop  was  concern- 
ed ;  much  lefs  to  have  mentioned  fo  many  Parti-* 
culars,  as  it  may  be  fuggefted  he  has  done,  if  there 
could  be  any  PofTibility  of  wrefting  the  Meaning 
of  Jones  and  Illington^  and  interpreting  of  them  to 
mean  the  Biftiop. 

William  M^ood,  the  Bifhop's  Coachman,  13 
brought  to  prove  the  particular  Times  of  the  Bi- 


to  imagine  a  Perfon  of  the  Bifliop  of  Rochejie/s     fhop's  being  in  or  out  of  Town,  in  order  to  fhew. 


Capacity,  fhould  borrow  a  Name  of  that  Confe 
quence,  from  fo  infignificant  a  Wretch  isPlunket^ 
who  it  does  nor  appear  ever  faw  him  .? 

Indeed,  the  Counfel  for  the  Bill  did  not  read 
thefe  Letters  againft  the  Bifhop,  fince  they  had 
no  Proof  of  his  didating  them,  and  they 
were  only  read  on  Account  of  the  general  Con- 
foiracy. 

Vol.  VI. 


that  they  agree  with  the  Times  mentioned  of 
Jones  and  Illington  in  the  intercepted  Correfpon- 
dence; and  he  refrefhes  his  Memory  by  a  Book 
of  Memorandums,  which  might  have  been  deftroy- 
ed,  if  it  had  been  apprehended  by  the  Bi- 
fhop's Friends,  that  fuch  Evidence  could  affeft 
him. 


PPP 
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What  they  next  attempt,  was  to  fhew.  That 
the  Dog  brought  over  by  Mr.  Keily  from  France, 
and  which  Mrs.  Barnes  fwears,  that  he  once  told 
her  was  for  the  Bifhop  of  Rochefter,  was  a  ftrong 
Circumftance  to  fix  the  Name  of  lUington  on  the 

Birtiop.  .      .        J       , 

My  Lords,  Mrs.  Barnes,  who  is  under  the 
Cuftody  of  a  MefTeoger,  is  the  only  Witnefs  to 
this  Point ;  and  what  flie  fays,  is  only  Hearfay 
from  KeHy :  She  owns  that  Kelly  never  told  her  fo 
but  once,  and  that  was  when  flie  thought  to  have 
kept"  it  for  herfelf:  And  indeedj  it  might  be 
barely  an  Excufe  to  prevent  his  parting  with  it, 
for  he  had  promifed  to  bring  herfuch  a  Prefent  be- 
fore he  went  to  France. 

She  owns,  that  to  her  Knowledge,  theBifliop 
never  faw  the  Dog,  nor  fent  any  Meflage  about 
it  ;  which  feems  to  be  very  extraordinary,  that  if 
this  Prefent  was  of  fuch  great  Confequence,  he 
fhould  not  have  had  Curiofity  enough,  at  leaft,  to 
fee  it :  An  Affidavit  was  read  irora Birmingham's. 
Surgeon  in  Parist  which  fays,  That  he  gave  this 
Dog  to  Mr.  Kelly,  for  Mrs.  Barnes. 

Before  I  leave  this  Circumftance  of  the  Dog,  it 
is  proper  to  obferve  another  great  Improbability, 
which  is,  in  a  Letter  wrote  a  few  Days  after  the 
Death  of  the  Bifhop's  Lady,  it  is  faid,  Mrs. ////k^- 
ton  was  in  great  Tribulation  for  the  Lofs  of  poor 
Harlequin;  and  can  it  be  fuppofed,  chatataTime 
when  the  Birtiop  was  in  Affliftion  for  the  Death 
of  his  Wife,  he  fliould  indecently  difcover  fo 
much  Grief  for  fuch  a  Trifle  } 

I  think  this  is  fufficient  to  convince  any  Perfon 
whatfoever,  that  thisCorrefpondence  is  of  a  very 
extraordinary  Nature. 

Mrs.  Barnes  has  told  your  Lordfliips,  That  Mr. 
Kelly  came  from  France  the  nth  oi  April. 

My  Lords,  I  am  now  come  to  the  only  Piece 
of  Evidence  that  feems  particularly  levelled  at  the 
Eifliopi  which  isj  The  Proof  that  has  been  given 
ofthediftatingthofe  Letters:  and  unlefs  this  be 
clearly  and  plainly  made  appear,  I  cannot  con- 
ceive that  any  Thing  can  be  laid  to  this  Prelate's 
Charge. 

Unlefs  it  is  evident,  that  the  Bi/hop  did  diftate 
as  alledged,  I  cannot  think  any  of  your  Lordfhips 
can  vote  him  Guilty  according  to  the  Rules  of 
juftice  ;  for  no  Man  isfafe  either  in  his  Life,  '  ' 


Li- 


which  there  is  no  Proof  he  ever  committed  ?  I 
mean,  the  dilating  of  thefe  Letters.  And  if,  on 
the  other  hand,  the  unfortunate  Circumftances  of 
his  Affairs  have  furnifhed  him  with  Means  of 
{hewing,  beyond  Contradiaion,  that  he  could 
not  be  concern'd  in  the  Letters  of  the  20th  of 
Afril ;  that  for  a  confiderable  time  he  could 
not  fee  Mr.  Kelly  ;  and  that  there  never  was  an 
Intimacy  between  'em  :  Then,  my  Lords,  I  hope, 
every  Man  who  gives  his  Vote  for  the  rejefting 
this  Bill,  has  the  ftrongeft  Evidence  of  his  Side  to 
fupport  his  Opinion;  and  need  not  be  afraid  or 
alhamed  to  own  it  here,  or  any  where  elfe. 

This  Part  of  the  Evidence  being  of  great  Con- 
fequence, I  muft  beg  your  Lordfhips  Attention, 
whilft  I  recapitulate  the  Heads  of  it,  as  clearly  and 
diftinSly  as  poffibly  I  can. 

The  firft  Witnefs  they  call'd,  was  F/ouw,  a 
Chairman,  who  fwears,  That  he  carried  KeUy 
twice  or  thrice  to  the  Deanery  ,•  but  that  the  ' 
Bifliop  was  never  at  Home,  and  confequently 
did  not  fee  him.  His  Partner  fwore,  he  had  car- 
ried him,  with  Flower^  one  of  thofe  Times. 

The  next  Perfon  producedj  was  a  Porter,  on*  J 
Vanlear,  who  depofed.  That  he  went  about  ^ 
CAr//?wrtJ  was  Twelve-Months,  twice,  withMef- 
fages  from  Kelly  to  the  Bi/hop;  the  laft  of  which 
Times,  he  carried  fome  Beaver  Stockings  ;  that 
the  Bifhop  fent  for  him  up  Stairs,  gave  his  Ser- 
vice to  Mr.  Johnfon,  and  thank'd  him  for  his 
Prefent. 

Mrs.  Kilburne-,  at  whofe  Houfe  Mr.  KeUy  lodg^ 
ed,  fays,  That  once  a  Servant  came  from  the  Bi- 
fhop, to  know  how  Mr.  Johnfun  did,  and  was 
forry  he  could  not  have  his  Company  at  Din- 
ner. 

William  Wood,  the  Bifhop's  Coachman,  fays,  he 
once  ftopp'd  in  Bury-^treet ;  but  does  not  kflow 
for  what;  and  that  the  Bifhop  fent  a  Servant 
fome  where,  who  prefently  returned.     And, 

Lhydy  who  keeps  the  Star  and  Garter  in  Palace^ 
Tard,  has  told  us.  That  Neynoe  once  came  to  his 
Houfe,  and  told  him,  he  flaid  for  an  ingenious 
Gentleman,  who  was  gone  to  the  Bifhop  of  Bjd- 
cheflers  Houfe. 

This,  my  Lords,  is  all  the  Proof  they  offered 
of  this  Intimacy  ;  from  which  they  would  infer, 
that  the  Bifhop  diftated  thefe  Letters,    and  is 


berty,  or  Fortune,  if  he  may  be  deprived  of  either,     confequently  Guilty  of  the  Crimes  laid  to  his 
on  account  of  a  Correfpondence  in  which  it  does    Charge 


not  appear  he  was  concerned.  Tho  your  Lord- 
fhips Ihould  fo  far  credit  the  precarious  Evidence 
at  your  Bar,  as  to  believe  that  Jones  and  Illington 
flood  for  the  Bifhop  of  Rochefler  ;  yet  unlefs  it 
is  plain  that  it  was  with  his  Privity,  it  is  certainly 
impofTible  this  Bill  fhould  pafs :  And  if  it  fhould, 
it  will  hereafter  be  in  the  Power  of  any  two  Men, 
one  at  Home,  and  one  Abroad,  to  ruin  the  moft 
innocent  Perfon,  by  entring,  without  his  Know- 
ledge, into  a  Correfpondence  of  this  Nature. 

If  the  being  named  in  Treafonable  Letters  be 
a  Crime,  tho  it  does  not  appear  it  was  with  the 
privity  of  fuch  Perfons,  I  will  fubmittoyourLord- 
ihips,  how  far  Men  of  the  greateft  Zeal  to  the  pre- 
fent Eftablifhment,  are  to  be  affefted  by  Mr.  Plun- 
kef's  Infinuations. 

No  Man  ought  to  fuffer  for  the  Suggeflions  of 
another  Perfon,  unlefs  it  appears  he  has  given 
great  Foundation  for  them.  And  in  this  Cafe, 
•would  it  not  be  moft  extraordinary  and  moft  un- 
juft,  to  punifh  this  Reverend  Prelate,  for  a  Crime 


If  your  Lordfhips  confider  what  was  produced 
on  the  other  fide,  I  am  Aire  you  muft  agree  there 
is  no  Foundation  for  this  Aflertion. 

Mrs.  Kilburne  denies,  to  the  bcft  of  her  Know- 
ledge, that  the  Bifliop  ever  came  to  her  Houfe, 
or  that  his  Coach  ever  ftopp'd  there,  or  ever  was 
fent  for  Kelly. 

That  Kelly  did  not  go  out  of  Town,  from  the 
time  he  came  from  France,  till  he  was  taken  up, 
the  19th  of  May,  and  never  lay  out  of  her  Houfe 
one  Night. 

This,  my  Lords,  was  confirmed  by  her  Maid 
Anne  Ellis. 

Mrs.  Barnes  fays,  She  never  heard  of  any  Mef- 
fage  from  the  Bifhop  to  Kelly,  nor  ever  had  any 
Converfation  with  him  about  the  Bifhop. 

William  Wood  the  Coachman,  who  liv'd  with 
the  Bifhop  four  Years,  has  declared,  that  the  Bi- 
fhop of  Rochefter  never  fent  him  with  his  Coach  to 
Bury-Street  to  fetch  any  Perfon  from  thence, 
that  there  was  no  Stranger  at  Bromley  for  a  Fort- 
night 
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night  before  his  Lady  died,  which  was  the  25th 
oi  April  i  that  no-body  could  come  in  a  Coach 
or  on  Horfeback,  but  he  muft  know  it  ;  that  he 
never  faw  fuch  a  Perfon  as  Mr.  Kelly,  till  he  was 
fliewed  himat  the  Town;  and,  that  the  Bifliop 
went  ill  of  the  Gout  to  Bmnley  the  13th  of  April, 
and  did  not  return  to  London  till  the  7th  of 
May- 

Malone,  Mrs.  Barnes's  Servant,  fays,  Thatlhe 
never  faw  the  Bifhop,  or  any  of  his  Servants, 
with  Mr.  Kelly. 

"Thomas  Grant,  who  has  been  the  Bilhop's  Ser- 
vant nine  Years,  has  declared,  That  the  Bilhop 
went  to  Bromley  the  12th  oi  April  very  ill  of  the 
Gout,  and  that  no  Stranger  could  come  to  him, 
from  the  time  he  went  to  Brotnlcy,  till  after  his 
Wife's  Death  ;  that  one  or  other  of  the  Servants 
always  fat  up  with  him  ;  and  that  no  Perfon 
could  vi(it  him,  but  thev  muft  know  it ;  for  they 
were  either  in  the  fame  Room,  or  the  next  Room 
,  to  him  :  and  that  no  Sti  anger,  except  Dr.  Aldridge 
and  the  Apothecary,  came  near  him.  Grant  (a.ys. 
That  he  was  forc'd  to  go  to  Town  to  attend  at 
the  M'^eflm^rfler  Eleftion  of  Scholars  on  the  2ifl:  of 
Aprili  but  left  Beauchamp  there,  who  came  down 
for  that  Purpofe  on  the  i8th. 

Beauchamp  and  Steen,  who  were  the  two  Ser- 
vants that  attended  with  Grant,  fw ear  the  fame 
thing. 

Sufvinah  Harvey,  Sarah  'Jones,  Thomas  Farnden, 
T.lix.aheth  Higginfon,  and  all  the  Servants  agree, 
that  they  never  heard  of  any  Perfon  by  the  Name 
oi  Kelly  or  Johnfon's  being  with  the  Bifliop.  And, 
Mrs.  Inglijh,  who  took  the  Names  of  the  Bi- 
fhop's  Vifitors  for  many  Years,  does  not  remem- 
ber, that  fhe  ever  heard  of  fuch  a  PerCon  us  Kelly 
or  Johnfon.  And  I  doubt  not,  but  that  every 
Lord  mufl  allow,  that  it  is  not  poflible  to  have 
a  more  clear,  a  more  flrong,  or  legal  Proof  to  a 
Negative,  than  this  is. 

I  muft  obferve  to  your  Lordfliips,  that  moft  of 
thefe  Servants  have  been  in  ftrid  Cuftody,  and 
feverely  ufe'd,  particularly  Farnden^  and  yet  your 
Lordfhips  fee  how  unanimous  they  are  in  their 
Evidence  :  and  their  Teftimony  is  fo  pofitive, 
that  I  cannot  conceive  any  Perfon  can  fuggeft 
there  was  the  leaft  Intimacy  between  this  Reve- 
rend Prelate  and  Mr.  Kelly  ;  and  much  lefs,  that 
he  could  be  with  him  to  write  the  Letters  that 
are  dated  the  20th  of  April. 

Mr.  Reeves  diA,  indeed,  fo  far  agree,  as  to  be 
of  opinion,  that  they  might  have  been  wrote  the 
Tith  of  April,  which  was  the  Day  Kelly  came 
from  France:  But,  my  Lords,  Mrs.  Barnes  has 
depofed,  he  went  to  Bed  the  Minute  he  came 
home,  and  lay  there  for  a  confiderable  time; 
befides,  it  is  improbable  that  Letters  wrote 
the  nth,  fhould  not  be  fent  till  the  19th.  But 
if  any  further  Argument  was  neceffary  to  con- 
fute this  abfurd  Suppofition,  the  Earl  of  Sunder- 
land's Death  is  mentioned  in  the  Letter  to  Chi- 
vers,  and  that  Noble  Lord  died  the  19th  ;  at 
which  Time  it  hath  been  prov'd,  Mr.  KeHy  was 
not  with  the  Bifliop. 

The  Bifhop  of  St.  Afaph  did  at  firft  peremp- 
torily contradift  one  Part  of  Mr.  Grant's  Evi- 
dence, by  faying,  he  had  received  a  Letter  from 
the  Bifhop  of  Rochefier,  at  the  Time  which  Grant 
has  fworn  he  was  fo  ill  of  the  Gout  that  he  could 
not  write. 
His  Lordfliip  pofitively  affirmed,  That  he  re- 
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ceived  this  Letter  on  j-^^^r^^^  the  2i.ftQf^Win 
the  Morning,  and  faw  Gram  in  London  between 
1  welve  and  1  wo :  But  when  it  was  proved 
that  Gm/f  did  not  leuve  Bromley  tin  the  Evening 
of  that  Day,  and  that  another  Perfon  officiated 
for  him  as  Butler  in  the  Deanery,  by  Rcafon 
of  his  Abfence,  then  the  Bifliop  feem'd  to  think 
himfelf  under  a  Miftake,  and  allow'd  it 
have  been  fome  time  before. 

His    Lordfliip  own'd.    He   never  received  a 
Letter  from   the   Bifliop  of  Rochefler  before  nor 


might 


fince, 

Hand 


and    therefore 


was    a  Stranger  to    his 


had 
had 


I  could  have  wiflied  this  Reverend  Prelate 
recolleded     himfelf   more    fully,   before   he 
given  his  Teftimony  in  a  Matter  of  this  great 
Importance  to  one  of  his  Brethren. 

There  was  another  Witnefs  examined,  which 
was  Croftou  the  Shoemaker,  to  prove,  that  Talipot 
(who  was  faid  to  have  received  the  three  Let- 
ters direded  to  Gordon  k  Fil)  was  at  that  Time 
in  Lo«Jo«,  when  he  was  fuppofed  to  have  been 
in  Boulogne.  Crofton  fwears  he  faw  him  in  Tow  n 
the  29th  oi  April,  and  prov'd  it  by  his  Book. 

There  was  another  Perfon  call'd,  whofe  Name 
was  Donner,  that  depofed,  Gordon  own'd  to  him 
the  receiving  of  this  Pacquet ;  but  an  Affidavit 
was  produced  from  Gordon,  in  which  he  denies 
it.  Donner  s  Evidence  is  only  Hearfay,  the  other 
is  pofitive. 

My  Lords  the  Counfel  for  the  Bill  produced 
fome  Papers  which  were  taken  in  the  Bifliop's 
Cuftody  when  he  was  apprehended,  and  endea- 
vour to  draw  very  ill-natur'dand  forc'd  Conftruc- 
tions  from  them. 

The  Firft  was  a  Letter  from  the  Dutchefs  of 
Ormond,  in  which  flie  acquaints  him,  That  Jhe 
hadfamcthing  to  fend  him,  -which  Jhe  could  not  trufl  to 
a  better  Hand;  or  Words  to  that  efteft.  And  this 
they  would  pretend  to  infinuate,  were  fome  trea- 
fonable  Papers. 

I  appeal  to  all  Mankind,  whether  it  is  not  ve- 
ry extraordinary  to  fuppofe,  that  the  Bifhop 
fliould  be  pre  fumed  to  convey  a  Traiterous  Cor- 
refpondence  thro'  that  Channel.  Every  Body 
knows  the  Friendfliip  which  was  between  the 
Reverend  Prelate  and  that  Family;  and  it  is  not 
furprizing  that  this  unfortunate  Lady  fliouId  think 
him  a  proper  Perfon  to  confult,  and  intruft  with 
her  own  Affairs.  Therefore  I  can't  think,  that 
thefe  general  Expreifions  can  at  all  aft'eft  him. 

The  next  they  read,  is  a  Paper  found,  or  pre- 
tended to  be  found,  at  the  Deanery,  fubfcribed 
to  Dubois.,  but  without  Date  .■  In  this  the  Perfon 
who  writes  it,  fays.  He  received  a  Letter  by  Mr. 
Johnfon^  to  which  he  return'd  an  Anfwer  in  his 
Hand. 

The  Secret  Committee,  at  firft,  apprehended 
that  this  was  received  by  the  Bifhop,-  and  thus  it 
pafs'd,  till  upon  feizing  a  Letter  wrote  in  the 
Tower  by  his  Lordfliip,  they  found  a  Similitude 
in  the  Seals,  which  immediately  inlightned  them, 
and  then  it  was  prefently  faid  to  have  been  wrote 
by  the  Bifhop. 

They  then  wanted  to  fix  this  to  be  the  Bifhop's 
own  Hand-writing,  and  they  could  find  no  other 
Way  of  doing  it,  but  pretending  there  was  a  Si- 
militude between  the  £'s  in  this  Letter,  and  thofe 
which  the  Bifliop  generally  ufed.  I  believe  it  is 
the  firft  time  that  ever  fuch  an  Argument  was 
brought  to  prove  that  the  whole  Letter  has  been 
Ppp  2  yrote 
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wrote  by  a  Perfon :  much  lefs  was  it  ever  pre- 
tended to  be  offered  to  a  Court  of  Juftice  againft 
any  Prifoner  whatfoever:  But,  I  believe,  there 
is  no  Man  acquainted  with  the  Bifliop's  Hand, 
but  fees  it  is  not  wrote  by  him. 

They  would  alfo  affirm,  that  when  in  this 
Letter  the  Bifhop  is  fuppofed  to  fay.  That  he 
returned  an  Anfwer  in  Mr.  Johnfons  Hand,  ic 
mufi  be  underftood  to  be  his  Hand-writing :  which, 
I  muft  confefs  does  not  at  all  appear  to  be  a  necef- 
fary  Conclufion  ;  for  he  might  deliver  his  Anfwer 
IntoMr.JohnfonsHzndi,  which,  I  think,  is  more 
natural  to  fuppofe  than  the  other. 

Your  Lordfhips  muft  judge,  how  improbable 
it  is,  that  the  Bifliop  fliould  keep  fuch  a  Letter  by 
him,  which  he  wrote  himfelf;  or  that  when  fuch 
Care  is  taken,  as  the  Profecutors  of  the  Plot  them- 
felvesfay,  for  preventing  any  Perfon's  difcovering 
the  Intimacy  between  Mr.  Kelly  and  him,  fuch 
a  Secret  fhould  be  trufted  in  Writing,  and  even 

without  a  Cypher. The  Two  Seals  which 

gave  this  Turn,  are  Gwo's  Heads,  which  are  ve- 
ry common,  ana  are  to  be  found  every  where. 
They  are  one  broke,  the  other  whole,  which 
muft  make  it  very  difficult  to  judge  of  them  :  and 
it  is  allow'd,  that,  at  beft,  it  is  but  precarious 
Evidence. 

If  Mr.  Neynoe  fpeaks  Truth,  when  he  faid,  The 
Bifliop  had  Notice  of  the  Storm  that  threatned 
him,  I  am  certain,  that  this  Paper,  ifit  could  have 
been  apprehended  of  Confequence,  would  have 
been  deftroyed  :  But,  I  believe,  it  was  impoffible 
for  him,  or  any  body  elfe,  to  think  it  fhould 
meet  with  fuch  an  Explanation. 

The  next  Letter  they  produced,  which  they 
feem'd  to  think  material,  was  that  which  was 
feiz'd  on  his  Servant  going  to  Mr.  Morrice :  In 
this  he  fays,  That  the  Evidence  of  Plunket,  and 
thofe  People,  could  not  affed  him  ;  but  as  he  does 
not  mention  Mr.  KeHy ,  they  would  have  it  prefum- 
ed,  that  this  is  a  Proof,  that  Ke/iy  could  have  faid 
fomethingofhim.  But,  I  think,  this  muft  appear 
to  be  a  very  ill-natur'd  Affertion. 

Your  Lordfhips  will  confider,  he  was  then 
writing  to  his  Son-in-Law  j  and  therefore  no 
great  Accuracy  was  neceflary. 

In  another  Place  he  fays.  That  if  they  im- 
peach'd  him,  he  fliould  remain  in  Prifon  for  fome 
time  ;  and   this  they  would  decypher  to  be  an 

Implication  of  his  Guilt.' But,    in   my  poor 

Opinion,  it  is  the  Reverfe  :  He  feems  to  fay. 
That  if  the  Commons  fliould  be  induced  to  fend 
up  an  Impeachment  againft  him,  he  was  fo  fa- 
tisfied  of  his  own  Innocence,  and  your  Lordfhips 
Juftice,  that  he  thought  the  Confinement  till 
his  Trial,  would  be  the  only  Misfortune  that 
could  attend  him.  The  Example  of  the  Earl  of 
Oxford  was  recent  in  his  Memory,  and  might 
juftly  create  in  him  a  Fear  of  undergoing  a  long 
Imprifonment. 

It  is  objefted,  That  he,  in  this  Letter,  makes 
no  Proteftations  of  his  Innocence  :  But  if  you 
will  confider  he  writes  to  Mr.  Morrice,  I  believe 
every  body  will  agree,  that  fuch  Declarations  were 
not  neceflary. 

Mr.  Layer's  Attainder  was  read  ;  but  it  does 
not  appear,  Tiiat  the  Bifhop  had  any  Correfpon- 
dence  with  him  ,•  therefore  I  can't  conceive  why 
we  were  troubled  with  it. 

My  Lords,  I  have  now  gone  thro'  the  whole 
Evidence  that  is  brought  to  juftify  this  extraor- 


dinary Proceeding,  and  muft  obferve  the  Steps 
that  have  been  taken  to  procure  all  the  poffible 
Means  to  work  the  Deftruftion  of  this  Great 
Man. 

You  have  feen  his  very  Servants  confined,  who, 
it  does  not  appear,  were  guilty  of  the  leaft 
Glimpfe  of  Treafon. 

LawfoHy  a  Baker  of  Bromley,  who  appeared  at 
your  Bar,  has  been  employ'd  to  examine  the  Per- 
fons  in  the  Bifhop's  Neighbourhood,  in  order 
to  find  the  leaft  Particular  that  could  amount  to 
the  Shadow  of  a  Proof ;  and  went  fo  far,  as  to  of- 
fer IVood  the  Coachman  the  Wages  that  were 
due  to  him,  if  he  would  have  gone  the  Lengths 
that  were  required. 

Mr.  Biiigley  told  us  in  the  Cafe  oi  Kelly  ("and  as 
it  has  not  been  difprov'd,  it  is  to  be  taken  for 
granted)  that  a  Warrant  was  (hewn  by  the  Mef- 
fenger,  fign'd  by  a  Secretary  of  State,  to  carry 
him  X.0  Newgate,  which  he  was  told  was  unavoida- 
ble, unlefs  he  would  own  the  Letter  of  the  20th 
o(  Augu/i  to  be  Mr.  Kelly's  Hand-writing:  But  it 
appeared  the  next  Day,  to  be  nothing  but  in  or- 
der to  terrify  him. 

Mr.  Kelly  himfelf  has  told  you  Lordfhips, 
That  Mr.  Delafaye  offer'd  him  his  own  Terms, 
if  he  would  have  turn'd  Evidence :  And  this 
was  done  to  deftroy  the  Bifhop  of  Rochefler  ;  or, 
to  fpeak  in  the  Language  mentioned  at  your 
Bar,  To  full  down  the  Pride  of  this  Haughty  Pre- 
late. 

Your  Lordfhips  may  remember.  That  Mr. 
IVearg  objedts  to  the  Bifhop's  Servants,  becaufe 
two  of  them  had  Employments,  as  appears  by 
his  Lordfhip's  own  Letter :  but,  my  Lords, 
when  they  were  examined,  they  acquainted  the 
Houfe,  that  it  was  upon  reading  of  the  Report, 
that  they  recollefted  the  Bifhop's  Circumftances 
before  the  Death  of  his  Wife.  And  if  every 
Man  who  has  a  Place  under  the  Bifhop,  is  not 
to  be  efteemed  a  free  Agent,  when  he  is  upon 
Oath,  I  hope  ic  will  be  allowed,  on  the  other 
hand,  that  thofe  who  have  Employments  under 
the  Government,  ought  not  to  be  admitted^  then 
all  the  Witneffes  chat  have  been  brought  to  fup- 
port  the  Bill,  from  the  Decypherer  to  the  Meflen- 
ger,  will  be  difcredited,  and  the  whole  Profecu- 
tionm  uft  fall  to  the  Ground. 

My  Lords,  it  has  been  a  Hardfhip  that  has  at- 
tended the  Bilhop,  that  he  has  been  forc'd  to 
prove  a  Negative;  and  the  Difficulty  has  been 
the  ftronger  upon  him,  that  your  Lordfhips  have 
not  permitted  Mr.  Kelly  to  be  examin'd,  as  was 
moved  by  a  Learned  Lord,  in  my  Eye ;  and  if  the 
Gentleman  had  fworn  what  he  fo  folemnly  af- 
firmed at  your  Bar,  relating  to  this  Affair,  I  can't 
conceive  we  could  have  had  the  leaft  Debate. 

The  Noble  Lords  who  appear  the  moft  zea- 
lous in  this  Profecution,  were  thofe  who  oppos'd 
the  Examination  of  Mr  Kelly  ;  which  in  my 
poor  Opinion,  is  a  ftrong  Argument,  That  if 
he  had  been  brought  before  us,  he  would  have 
perfifted  in  his  Declarations  of  the  Bifhop's  Inno- 
cence. 

The  Reverend  Prelate  has  defired  ot  any 
Lord  in  the  Adminftration,  and  even  the  Honou- 
rable Perfon  who  appear'd  at  your  Bar,  to  declare, 
whether  any  one  fingle  Perfon  had  charg'd  him 
(on  their  own  Knowledge)  of  being  guilty  of  any 
treafonablePraftice.  And  it  has  appeared  to  the 
contrary ;  Therefore  this  whole  Charge  is  found- 
ed 
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ed  upon  the  flight  Circutnftances  and  improbable     canh  imagind  to  be  gain' d  laiufully  info  flmt  a  lim' 


Innnendoes  before-mentioned. 

Another  Objedion,  which  has  raifed,  is, 
that  Mr.  Kelly  made  Refiftance,  when  he  was 
feiz'd,  till  he  had  burnt  fome  of  his  Papers : 
But,  my  Lords,  I  don't  fee  any  Reafon  to  lay 
this  to  the  Charge  of  the  Bifhop. 

Kelly  is  to  anfwer  for  his  own  Aftions,  and  is 
unfortunately  like  to  fufter  for  'em  :  A  Perfon  of 
his  Age  might  have  many  Letters  in  his  Cufto- 
dy,  which  he  did  not  care  ihould  be  feen,  and 
yet  of  a  different  Nature  from  a  Traiterous  Cor- 
refpondence. 

After  this  Evidence  is  confidered,  I  cannot 
think  your  Lordfliips  will  eftablilh  fuch  a  Prece- 
dent, which  hereafter  may  be  employ'd  to  ruin 
the  greateft  amongft  you.  And  if  ever  hereafter 
Pains  and  Penalties  are  unjuftly  inflifted  on  any 
Perfon,  Poflerity  will  derive  the  Original  of  fuch 
Bills  from  the  Proceedings  of  this  Parliament ; 
and  what  Opinion  will  be  framed  of  us,  fliould 
this  be  parted  into  a  Law,  Ifubmit  to  every  im- 
partial Perfon. 

It  muft  be  left  to  your  Lordfhips  Confideration, 
which  will  be  of  moft  fatal  Confequence  to  the 
Publick,  The  leaving  this  Precedent  ("of  Con- 
demning on  fuch  kind  of  Evidence)  like  a  Sword 
which  your  Enemies  may  take  up  when  they 
pleafe,  or  the  Banilliing  the  Bifhop  of  Rochejler, 
in  the  Evening  of  his  Days,  who  alone  could  do, 
in  his  fingle  Perfon,  no  Prejudice  to  the  Coufti- 
tution.  If  he  were  inclin'd  to  overturn  it,  as  his 
Enemies  fuggeft,  he  is  in  a  better  Situation  A 


And  contrary  to  his  Oath,  he  hath  py'oci;red  feveral 
Grants  under  the  Great  Seal  fimn  his  Mnjefly  for 
hi>»filj,  and  his  Relations,  of  Jeveral  of  his  M„jeLs 
Lands,  Hereditaments  and  Leafes,  to  the  Difhrolit.f 
his  Majefiy.  "'^   J      J 

There  need  not  have  been  any  WitnefT-s  of 
thefe  Crimes,  for  they  were  apparent;  and  every 
body  knew  that  he  \'J2lS  Prime  Minifler:  Yet  Sir 
Francis  Goodier,  upon  that  Debate  in  the  Houfe 
of  Commons,  declared  the  Sentiments  which  I 
exprefs'd  at  the  beginning,  That  he  trasnct  a^ainli 
Proceeding,  tut tmfatisf.edto  doit  xvithout  PVitnefs  it 
being  like  fivearing  in  verba  Magiftri.  ' 

Another  great  Man,  upon  the  fame  Qucftion " 
and  an  AnceAor  to  a  Noble  Lord  near  n^,  fajd  * 
That  if  the  Parliament  fet  afide  Laiu  in  this  Cafe, 
jJmild  be  happy  to  fee  Law  declaring  the  " 
liaments. 

The  Punifhment  for  Correfponding  with  the 
Earl  was  High-Treafon,  and  then  Two  pofitive 
Witneffes  were  neceflary  to  convid  :  But  in  this 
Cafe,  one  corrupt,  terrified,  and  perjur'd  Per- 
fon may  take  away  the  Life  of  the  moft  innocent 
Man. 

There  is  another  great  Misfortune  which  this 
Bill  brings  upon  the  Bi/liop,  which  is,  That  he 
is  incapable  of  receiving  his  Majefty's  Pardon. 
This,  my  Lords,  is  an  Entrenchment  upon  the 
Prerogative.  And  what  muft  make  it  the  more 
feyere  in  this  Cafe,  is.  That  his  Majefty's  In- 
clinations to  Mercy  Cwhich  are  the  diflinguifli- 
ing  Charadersof  his  Life)  arei^op'd  by  this  Law, 
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broad,  than  at  Home,  to  execute  that  Defign,  and  which  the  unfortunate  Prelate  might  hax'e  Hopes 
direft  the  Counfels  of  the  Difaffefled.  The  Ruin  of  receiving  when  lie  had  merited  it,  by  a  duti- 
of  one  Man  will  not  heal  the  Wound,  that  the     ful  Behaviour  to  the  Country  that  had  fent  him 

to  wander  abroad  in  Exile,  and  by  his  future 
Conduft  have  confirm'd,  if  poffible,  the  Evi- 
dence he  has  given  of  his  Innocence. 

My  Lords,  in  the  Cafe  of  the  Earl  of  Danby^ 
your  Lordfhips  have  declared.  That  his  Banim' 
ment  fhould  be  no  Precedent,  nor  drawn  into  Ex- 
ample for  the  Time  to  come,  and  have  fo  enter'd 
it  in  your  Journals. 

It  has  been  prov'd.  That  this  Reverend  Prelate 
was  at  the  time  that  he  was  fufpeded  to  be  act- 
ing in  Treafon,  engaged  in  Studies  of  the  moft 
high  Nature,  which  is  a  Circumftance  that  ought 
to  have  fome  Weight. 

If  this  Bill  pafs  into  a  Law,  fuch  Evidence  is 
eftablifh'd,  and  fuch  a  Method  of  Proceeding  in- 
troduc'd,  as  muft  efFedually  render  all  that  is 
dear  to  us  precarious,-    and  if  ever,   hereafter. 


Palling  of  this  Bill  feems  to  make  in  the  Govern- 
ment of  this  Kingdom. 

It  has  been  faid  in  the  Debate,  That  the  Bi- 
Aop  ought  to  have  made  Proteftations  of  his 
Zeal  for  his  Majefty  and  his  Family :  But,  I 
think  he  took  the  moft  ready  Way  of  Performing 
his  Duty,  when  he  fliew'd  himfelf  Innocent  of 
the  Crimes  laid  to  his  Charge. 

If  he  had  made  ufe  of  any  Expreflionsj  which 
thofe  Lords  blame  him  for  omitting,  the  fame 
good  Nature  would  have  call'd  it  Hypocrify;  and 
thofe  who  are  difpleas'd  with  his  Silence^  would 
have  accufed  him  of  Infincerity. 

My  Lords,  this  Bill  feems  as  irregular  in  the 
Punifliments  it  inflifts,  as  it  is  in  its  Foundation, 
and  carries  with  it  an  unnatural  Degree  of  Hard- 
ship. 


It  is  Felony  for  his  Children  to  correfpond     we  fhould  fee  a  wicked  Adminiftration,  fupport 
'  '■         *     •  ■    -' ■    '"■         "-  ■     '■''      ed   by   a  corrupt  Majority  in  Parliament,    this 

Step  taken  in  thefe  Times  of  Liberty,  will  be  a 
fufEcient  Precedent  to  give  a  Colour  of  Juftice 
to  the  Aftions  of  thofe  who  fliould  be  wanton  in 
Tyranny. 

The  Reverend  Prelate,  who  fpoke  before  me, 
mentions  fome  Cafes  relating  to  Bills  of  Attain- 
der, which  in  my  poor  Opinion,  differ  very  much 
from  our  prefent  Queftion. 

The  Attainder  of  Sir  John  Fen-wick  was  only 
to  fupply  the  want  of  a  Witnefs  who  had  de- 
pofed  againft  him  upon  Oath  before  the  Grand- 
Jury,  and  who  was  fpirired  away  by  the  Prifo- 
ner's  Friends  :  But  at  prefent,  your  Lord/hips  are 


with  him:  And  in  this  Circumftance,  it  is  dif- 
ferent from  the  only  Bill  that  carries  with  it  the 
leaft  Refemblance  of  this;  I  mean.  That  for  the 
Banifliment  of  the  Earl  of  Clarendon. 

The  Earl  had  flown  from  the  Profecution, 
and  retired  beyond  Sea.  The  Charges  againft 
him  were,  principally,  for  advifinga  Standard  Ar- 
my ;  and  another  Article  exhibited  was.  That  he 
had  advifed  and  procured  divers  of  his  Majefiy  s  Sub- 
jects to  be  imprifond  againft  Lawy  in  remote  Iflands, 
Garifons,  and  other  Places,  thereby  to  prevent  them  of 
the  Benefit  of  the  Law,  and  to  produce  Precedents  for 
the  Impri fining  any  other  of  his  Majefty  s  SubjeBs  iu 
like  Manner. 


The  7th  Article  againft  him  was,  T'hathe  had,     to  fupply  the  Defed  of  Evidence,  by  condemn 
in  a  Jbort  Time,  gain  d  to  himfelf  a  greater  EJlate  than     ing  on  improbable    Conjedure,     There    was  a 

Noble 
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Noble  Lord  in  this  Houfe  the  other  Day,  I  don't 
fee  him  now,  who  made  the  greatefl:  Figure  in 
Oppofition  to  that  Bill  ,  I  wifh  we  could  have 
his  Afliftance  on  this  Occafion. 

My  Lords,  fince  that  Reverend  Prelate  has 
quoted  fome  Cafes,  he  will  permit  me  to  remind 
him  what  has  been  formerly  faid  upon  Afts  of 
Attainder  ;  That  fuch  Bills,  like  Sifyphiis's  Stone, 
have  frequently  roH'd  back  upon  thofe  that  were 
the  chief  Promoters  of  them. 

This  prudential  Argument  fliould  refirain  us 
from  being  too  forward  with  them  at  this  Time 
of  Day. 

The  Aft  for  the  Attainder  of  the  Earl  of 
March  pafs'd,  becaufe  he  had  been  inflrumental 
in  procuring  the  Attainder  of  another  Lord,  un- 
der pretence  of  a  Letter,  which  the  Record  fays, 
was  no  Evidence. 

The  Lord  Crc7nv:ell  is  another  known  Inftance 
cf  this  Obfervation  :  He  was  ."he  firft  who  ad- 
vifed  this  violent  Proceeding  in  Henry  the  8th's 
Time  :  and  it  is  remarkable,  that  the  Advice  he 
gave  to  the  Ruin  of  others,  prov'd,  not  long 
after,  fatal  to  himfelf. 

I  have  now  given  your  Lordfhips  the  Reafons 
why  I  am  againft  the  Bill.  I  fear  I  have  tired 
your  Patience,  and  fhal)  therefore  conclude  with 
the  Words  of  the  Great  Man  I  before  mentioned  ; 
I  mean,  Sir  Heneage  Finch,  in  the  Cafe  of  the  Earl 

o^  Clarendon '  We   have   an  Accufation  up- 

'  on  Hearfay,  and  if  it  is  not  made  good,  the 
'  blackell  Scandal  Hell  can  invent,  lies  at  our 
I  Doors.* 

The  Refult  of  this  Debate  was,  that  the  Bill 
pafs'd  the  Houfe  ^  it  afterwards  obtained  the 
Royal  Aflent,  and  was  as  follows. 

An  AEi  to  infliB  Pains  and  Penalties  on  Francis  Z,or^ 
Bijhop  oj  Rochefter. 

WHER.EAS  in  the  Years  One  thoufand 
feven  hundred  and  twenty  one,  and  One 
thoufand  feven  hundred  and  twenty  two,a  detefta- 
ble  and  horrid  Confpiracy  was  formed  and  car- 
ried on  by  divers  Traitors,  for  invading  yourMa- 
jcfty's  Kingdoms  with  foreign  Forces,  for  raifing 
an  Infurredion  and  Rebellion  againft  your  Ma- 
Jefty,  for  feizing  the  Toiuer  and  City  of  London-, 
and  for  laying  violent  Hands  upon  your  Majefty's 
moft  facred  Ferfon,  and  upon  his  Royal  Highnefs 
the  Prince  of  Wales,  in  order  to  fubvert  ourpre- 
fent  happy  Eftablifhment  in  Church  and  State,  by 
placing  a  Popifh  Pretender  on  your  Throne  :  And 
whereas  for  the  better  concealing  and  effeding 
the  faid  Confpiracy,  divers  treafonable  Correfpon- 
dences  were,  within  the  Time  aforefaid,  car- 
ried en  by  Letters  written  in  C3phers,  cant 
Words,  and  flftitious Names;  which  Confpiracy, 
had  it  not  been  difappointed  by  the  Goodnefs  of 
Almighty  God,  would  have  deprived  your  Ma- 
jefty's  Kingdoms  of  the  Enjoyment  of  their  Re- 
ligion, Laws,  and  Liberties,  involved  them  in 
Blood  and  Ririn,  and  fubjefted  your  People  to  the 
Bondage  and  Opprefllon  of  Romifi  Superftition 
and  Arbitrary  Power :  For  which  execrable  Trea- 
fon  Chrijlopher  Layer  hath  been  indifted,  tried, 
convifted,  and  attainted.  And  whereas  Francis 
Lord  Bifhop  of  Rochefter,  notwithftanding  the 
many  folemn  Aflurances  by  him  given  of  his 
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Faith   and  Allegiance  to  your  Majefty,  by  ta- 
king the  Oaths  by  Law  appointed  to  be  taken, 
inftead   of  the  Oaths  of  Allegiance  and  Supre- 
macy ;    which  Oaths  he  had  likewife  taken  at 
fundry  Times,  during   the  refpeftive  Reigns  of 
their  late  Majefties  King  William  and  Que?n 
Mary,  and  of  her  late  Majefty  Queen  Anne ;  and 
notwithftanding  he   had   frequently  abjured  the 
Pretender,  hath,  in  direft  Violation  of  his  faid 
repeated  Oaths  and  Obligations,  and  to  the  great 
fcandal   of  Religion,    and    his  Holy   FnnSion, 
been  deeply  concerned  informing,  direding,  and 
carrying  on  the  faid  wicked  and  deteftable  Con- 
fpiracy, and  hath  been  a  principal  Ador  therein, 
by  traiteroufly  confulting  andcorrefponding  witU 
divers  Perfons  to  raife  an  Infurreftion  and  Rebel- 
lion againft  your  Majefty  within  this  Kingdom, 
and  to  procure  a  foreign  Force  to  invade  the  fame, 
in  order  to  depofe  your  Majefty,  and  place  the 
Pretender  on  your  Throne  ,•  and  by  traiteroufly 
correfponding  with  the  faid  Pretender,  and  Per- 
fons employed  by  him,  knowing  them  to  be  fo 
employed :    Therefore   to  manifeft  our  jnft  Ab- 
horrence of  fo  wicked  and  abominable  a  Confpi- 
racy, and  our  Zeal  and   tender  Regard  for  tiie 
Prefervation  of  your  Majefiy's  Perfon  and  Go- 
vernment, and   of  the   Proteftant  Succeffion   in 
your  Majefty's  Royal  Family,  the  fol id  Founda- 
tions of  our  prefent  Happinefs  and  future  Hopes; 
and  to  the  end  that  no  Confpirator  may,  by  any 
fubtil  Contrivance  or  Praftice  whatfoever,  efcape 
PuniHiment,  and  that  all  others  may  by  the  Juf- 
tice  of  Parliament  be  for  ever  hereafter  deterred 
from  engaging  in  any  traicerous  Confpiracies  or 
Attempts;  We  your  Majefty's  moft  dutiful  and 
loyal  Subjefts,  the   Lords  Spiritual  and  Tempo- 
ral, and  Commons  in  Parliament  aflembled,  do 
humbly  befeech  yonr  Majefty,   that  it  may  be 
enafted  ;  and  be  it  enaded  by  the  King's  moft 
excelleiit  Majefty,  by  and  with  the  Advice  and 
Confent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons  in  Parliament  aftembled,  and  by 
the  Authority  of  the  fame,  That  the  faid  Faitcif 
Lord  Bifliop  of  Rochefter-,  from  and  after  the  firft 
Day  of  y«w,  in  the  Year  of  our  Lord  One  thou- 
fand feven  hundred  and  twenty  three,  fliall  be, 
and  is  hereby,  to  all  Intents  and  Purpofes,  depri- 
ved of  all    and  fingular  his  Offices,  Dignities, 
Promotions,    and  Benefices  Ecclefiaftical  what- 
foever, and  that  the  fame,  and  every  of  them, 
fhall  from  thenceforth  be  aftuaDy  void,  as  if  he 
were  naturally  dead ;  and  that  the  faid  Francis 
Lord  Bifliop  of  Rochefter  fhall  from  thenceforth 
for  ever  be  difabled,  and  rendred  incapable  of 
and  from  taking,  holding,  or  enjoying  any  Of- 
fice, Dignity,  Promotion,  Benefice,   or  Employ- 
ment within  this  Realm,  or  any  other  his  Ma- 
jefty's Dominions,  and  alfo  of  and  from  ufing  or 
exercifing  any  Office,   Fundion,  Authority,  or 
Power  Ecclefiaftical  or  Spiritual  whatfoever ;  and 
fhall  and  do  fuffer  perpetual  Exile,  and  be  for 
ever  bani/lied  this  Realm,  and  all  other  his  Ma- 
jefty's Dominions,   and  fhall  depart  out  of  the 
fame  on  or  before  the  Five  and  twentieth  Day  of 
June,  in  the  Year  of  our  Lord  One  thoufand  feven 
hundred    and    twenty   three :    And   that  if  the 
faid  Francis  Lord  Bifhop  of  Rochefter  /liall  return 
into  or  be  found  within  this  Realm,  or  any  other 
his  Majefty's  Dominions  at  any  time  after  the  faid 
Five  and  twentieth  Day  oijune,  in  the  Year  of 

our 
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our  Lord  One  thoufand  feven  hundred  and  twenty 
three,  he  the  faid  Francis  Lord  Bifliop  of  Rochefter, 
being  thereof  lawfully  convided,  fliall  be  adjudg- 
ed Guilty  of  Felony,  andfliall  fuffer  and  forfeit 
as  iti  Cafes  of  Felony,  without  Benefit  of  Clergy, 
and  fhall  be  utterly  incapable  of  any  Pardon  from 
his,  Majefty,  his  Heirs  or  Succeflbrs. 

And  be  it  further  enaded  by  the  Authority 
aforefaid.  That  all  and  every  Perfon  and  Per- 
fons,  who  fhall,  from  and  after  the  faid  Five 
and  twentieth  Day  of  "June,  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  twenty  three, 
be  aiding  or  aflifting  to  the  Return  df  the  faid 
hrancis  Lord  Bifhop  of  Rochefter  into  this  Realm, 
or  any  other  his  Majefty's  Dominions,  or  fliall 
harbour  or  conceal  him  within  the  fame,  or  any 
of  them,  being  thereof  lawfully  convided,  fhall 
be  adjudged  Guilty  of  Felony,  and  (hall  fufter 
and  forfeit  as  in  Cafes  of  Felony,  without  Bene- 
fit of  Clergy. 

And  be  it  further  enaded  by  the  Authority 
aforefaid.  That  if  any  of  the  Subjeds  of  his 
Majefty,  his  Heirs  or  Succeflbrs,  except  fuch 
Perfons  as  fliall  be  licenfed  for  that  purpofe  by 
his  Majefty,  his  Heirs  or  Succeflbrs,  under  his 
or  their  Sign  Manual,  (hall,  from  and  after  the 


^id  Five  and  twentieth  Day  of  June,  in  the 
Year  ot  our  Lord  One  thoufand  feven  hundred 
and  twenty  three,  within  this  Realm  or  without, 
hold,  entertain,  or  keep  any  Intelligence  or  Cor- 
refpondence  in  Perfon,  or  by  Letters,  Melfages, 
or  other  wife,  with  the  faid  Francis  Lord  Bifhop 
of  Rochefter,  or  with  any  Perfon  or  Perfons  em- 
ployed by  him,  knowing  fuch  Perfon  or  Perfons 
to  be  fo  employed,  fuch  Perfon  fo  offending, 
being  thereof  lawfully  convided,  fhall  be  ad- 
judged Guilty  of  Felony,  and  fhall  fuffer  and 
forfeit  as  in  Cafes  of  Felony,  without  Benefit  of 
Clergy, 

And  be  it  further  enaded,  That  if  any  Offence 
againft  this  Ad  Xhall  be  committed  out  of  this 
Realm,  the  fame  fhall  or  may  be  alledged,  laid, 
enquired  of,  and  tried  in  any  County  within 
Great  Britain. 

In  purfuanceof  this,  on  Tuefday  the  i8ch  of 
Jime,  the  deprived  Bilhop  of  Rochefter,  accom- 
panied by  his  Son-in-Law  Mr.  Morrice  and  his 
Wife,  embark'd  on  Board  the  yildhorough,  one  of 
his  Majefty's  Ships  of  War,  and  on  Friday  the  2iftj 
landed  at  Calais, 
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CXCII.  The  Trial  of  Thomas,  £^r/  of  Macclesfield,  Lord 
High  Chancellor  of  Grcd.t  Britain,  for  High  Crimes  and  Mif- 
demeanors  in  the  Execution  of  his  Office,  May  6.  1725.  loG^o.I. 


The  First  Day. 

BOUT' Eleven  of  the  Chcky  the 
Lords  being featedifi  their  Houfc^ 
the  Managers  for  the  Houfe  of 
Commons  being  tn  the  Convenien- 
cies  made  for  them  at  their  Lord- 
Pjips  iJ^r, Thomas,  EarlofMac- 
"clcsficld,/'^i'"/;/g-  a  Stool p/ae'd for 
himivithinthe  Bar,  and  his  Conncel,  viz.  Afr.  Ser- 
jeant Probyn,  Doflor  Sayer,  Mr.  Lingard,  Common- 
Serjeant  of  the  City  o/London,  Ad'r.  Robins,  and  Mr. 
Strange,  fianding  near  him  at  the  Bar,  the  Serjeant 
at  Arms  made  Proclamation  as  follows: 

Serj.  at  Arms,  Oycz,  Our  Sovcraign  Lord  the  King 
Itridly  charges  and  commands  all  manner  of  Perfons 
to  keep  Silence,  upon  Pain  of" Imprifonment. 

Thcnthc  Serjeajit at  Arms  ^gdjinm-xdz  Proclama- 
tion as  follows  : 

Serj.  at  Arms.  Oycz,  Whereas  a  Charge  of  High 
Crimes  and  jMifdcmeanors  has  been  exhibited  by  the 
Houfe  of  Commons,  in  the  Name  of  Themfclves, 
and  of  all  the  Commons  o(  Great  Britain,  againlt 
Thomas,  Earl  of  Macclesfield  ;  all  Perfons  concern'd 
are  to  take  Notice,  that  he  now  ftands  upon  his  Try- 
al,and  they  may  come  forth  in  order  to  make  good 
the  faid  Charge. 

Then  the  Ckrk-A^Jlant,  by  Dircdion  of  the  iorrt'- 
•  Cbiej-Jttjlice  King,  Speaker  of  the  Houfe  of  Lords, 
read  the  Articles  of  Impeachment,  the  Earl  oi  Mac- 
clesfield's Anfwcr,  and  the  Replication  of  the  Houfe 
ofC  ommons,  as  follows  : 

ARTICLES 

Exhibited  h\'  the  Kinghts,  Citizens,  and  Surgeffes  in 
'Parli^mehf  y^ffembled,  in  the  Name  of  Tbemfelves, 
and  of  all  tlk  Commons  of  Great  Britain,  againji 
Thomas,  Earl  of  Macclesfield,  in  Maintenance  of 
their  Impeachment  againji  him  for  High  Crimes  and 
Mifdemeanors. 

WHEREAS  the  Office  of  Lord  Chancellor  of 
Great  Britain  is  an  Office  of  the  Higheft  Dig- 
nity and  Truft,  upon  the  impartial  and  uncor- 
rupt  Execution  whereof  the  Honour  of  the  Crown,  and 
the  Welfare  of  the  Subjec?l-s  of  this  Kingdom  greatly  de- 
pend :  And  whereas  Thomas,  Earl  of  Uacclesjicld,  in  or 
about  the  Month  of  M^j,  in  the  Year  of  our  Lord,  One 
thoufand  feven  hundred  and  eighteen  by  the  great  Grace 


and  Favour  of  His  moft  Excellent  Majefly,  was  confli- 
tuted  and  appointed  Lord  Chancellor   oi  Great  Britain, 
and  did  thereupon  take  the  ufual  Oath  for  the  due  Exe- 
cution of  that  High   Office,  whereby  he  did  fwear  well 
and  truly  to   ferve  our  Soveraign    Lord  the   King,   and 
His  Pe6ple,  Poor   and  Rich,  after  the  Laws  and  Ufa- 
ges  of  this  Realm,  and  fuch  other  Oaths  as  have  beea 
accullomed  ;  and  the  faid  Earl  continued  in   this  great 
Office  until  about  the   Month  of  January,  in  the  Year 
of  our  Lord,    One  thoufand  feven  hundred  and  twenty 
four,  and  in  Right  thereof  was  intruded  with  the  No-' 
mination  and   Admiffion  to  the  Offices  ofMafters  of  the 
Court  of  Chancery,  which  Maflers  of  the  faid  Court  are 
Officers  of  great  Trufl  fvvorn  to   ferve  the  King  arid  his 
People,  and  allociated  to   the   Lord   Chancellor  for  his 
A(f!(hnce  in  the   due  Adminiftration  and    Execution  of 
Juftice  in  the  faid  Court:  And  whereas  His  Majefly, 
upon  the  faid  Earl's  being  appointed   to  the  Office  of 
Lord  Chancellor,  did,  of  His  Grace  and  Bounty,  beftow 
upon  the  faid  Earl  the  Sum  of  Fourteen  thoufind  Pounds, 
or  fome  other  great  Sum,  and  did  likewife   grant   untc* 
George  'Parker  Efq;  now  commonly  called  Lord  'Parker, 
Eldeft  Son  and  Heir  Apparent  of  the  faid  Earl,  a   Year- 
ly Penfion  of  Twelve  Hundred  Pounds,   payable   out  of 
Flis    Majefty's   Receipt  of  the  Exchequer,   during  ths 
joint  Lives   of  His  Majefly  and   the  faid  Lord  'Parker, 
determinable  upon  His  Majefty's  making  a  Grant  to  the 
faid  Lord  'Parker,  in  PoiTefrion  of  the  Office  of  one  of 
the  Tellers  of  His  Majefly's   Exchequer,  for   the  Term 
of  his  Natural  Life,  which  Office  being  of  the  Yearly 
Value  of  Fifteen  hundred  Pounds,    or  upwards,  has  been 
fince  granted  by  His  Majefty  unto    the  {z\d 'LorAParker 
for  his  Life,  who  in   or    about    the   Month  of  y«/>',  in 
the  Year  of  our  Lord,  One  thoufand  feven   hundred  and 
nineteen,  was  duly   admitted  to  and  doth  ftill  enjoy  the 
fame  ;    and  the  faid   Earl  during  the  Time  of  his  con- 
tinuing Lord  Chancellor  of  Great  'Britain,  did  not  on- 
ly enjoy  the  ufual  Salary, Fees,  and    i^rofits   belonging 
to  his    Office,   of  a    very  great  Annual  Value,  but  alfo 
did  continue  to  receive  an    Annual  Penfion  of  Twelve 
hundred  Pounds,   which  His   Majefty   in  or  about  the 
Month  q{  ffunc,  in  the  Year  of  our  Lord  One  thoufind 
feven  hundred  and  fixteen,  had  granted  to  him  and  his 
Affigns,  during   His  Majefty's  Life  ;    and   did    likewife 
receive  from  the  Crown  a  further  Annual  Allowance  of 
Four  thoufand   Pounds,  and  many  other  Advantages  :' 
Yet  the  faid  Thomas,  Earl  of  Macclesfield, not  being  fatis- 
fied  with  this  large  and  ample  Revenue,  nor  regarding 
the  Obligation  of  his  Oath,  or  the  Duty  of  his  high  and 
important  Office,  but   entertaining  wicked  and   corrupt 
Deligns  and  Views,  to  raile  and  procure  to  himfelf  ex- 
cefTive   and  exorbitant  Gain    and  Profit,  by  divers  unjuft: 
and  oppreffive  Practices  and  Methods  herein   after-men- 
tioned, whilft  he  continued  in  the  laid  Office  of  Lord 
Chancellor,    did  Illegally,  Corruptly,   and    Extorfively 
take  and  receive  to  his  own    Private  Ufe   the  following 
or  fome  other  great  Sums  of  Money. 

A  ARTICLE 


The  Tryal  0/ Thomas,  Earl  of  Macclesfield. 


ARTICLE    I. 

That  Richard  Godfrey,  Efq;  having  Contradecl  with 
Shri>omas  Gery,  0"f  f '^^^  ^^afters  of  the  Court  of 
Chancery,  for  the  Purchafe  and  Surrender  of  his  Office, 
at  the  Price  of  Five   thoufand  Pounds,  or  fome   other 
Great  Sum  of  Money  ;  The  faid  rtomas    Earl   of  M..- 
desfieU,^h\Ui  he  continued  Lord  Chancellor  of  G«^^ 
^irk^in  and  before   the  Admiffion  of   the  (aid  Rtchard 
GoJfr:;-^o  the  Office  of  One  of  the  Mafters  of  the 
Court  of  Chancery,  did,  by  Co  our  of  his  Office  of  Lord 
Chancellor,  Illegally,  Corruptly,  and  Extorfively  Infift 
upon    Take  and  Receive  of  and  from  the  laid  Richard 
Godfrey  the  Sum  of  Eight  hundred  and  forty  Pounds, 
or  fome  other  Sum  of  Money,  for  the   Admitting  him 
into  fuch  Office  of  a  Mafter   of  the  Court  of  Chancery, 
and  to  the  Intent  that  the  faid   Richard  Godfrey  (hould 
Have    Exercife  and    Enjoy  the  fame,  v^'hich  faid  Office 
Touches  and  Concerns  the  Adminiftration  and   Execu- 
tion of  Tuftice  in  the  faid  Court,  and  the  faid  Thomas, 
Earl  of  Macclesfield,  being  Lord  Chancellor,   in  Purfu- 
ance  and  Execution  of  the  faid  wicked  and  corrupt  Bar- 
eain,  or  in  Purfuance  of  fome  other  Bargain   or   Agree- 
ment of  the  fame  Infamous  and  Corrupt  Nature,  did  ad- 
mit and  fwear  the  faid  Richard  Godfrey  into  the  Office 
of  one  of  the  Mafters  of  the  faid  Court  of  Chancery,  up- 
on the  Surrender  of  the  faid  Sir  Thomas  Gery,  in  Breach 
and  Violation  of  his  Oath  as  Lord  Chancellor,  and  of 
the  great  Truft  in  him  Repofed,  contrary  to   the  Duty 
of  his  Office,   and   againft  the  Good  and  Wholefome 
Laws  and  Statutes  of  this  Realm. 

ART.     IL 

That  the  Office  of  One  of  the  Mafters  of  the  faid 
Court  of  Chancery  becoming  Vacant  by  the  Death  of 
Samuel  Bro-ivnifig,  Elq;  One  of  the  late  Mafters  of  the 
faid  Court  j  The  faid  Thomas,  Earl  of  Macclesfield, 
whilft  he  continued  Lord  Chancellor  of  Great  Sritai?i, 
and  before  the  Admiilion  of  ^ames  Lightboun,  Efq; 
into  the  faid  Office  of  One  of  the  Mafters  of  the  Court 
of  Chancery,  did,  by  Colour  of  his  Office  of  Lord 
Chancellor,  Illegally,  Corruptly,  and  Extorfively  Infift 
upon.  Take  and  Receive  of  and  from  the  faid  James 
Zi^h'thoun  the  Sum  of  Six  thuofand  Pounds,  or  fome  o- 
ther  great  Sum  of  Momey,  in  Confideration  of,  and  for 
the  Admitting  him  into  fuch  Office,  and  to  the  Intent 
that  the  faid  James  Lightboun  fliould  Have,  Exercife 
and  Enjoy  the  fame,  which  faid  Office  Touches  and 
Concerns  the  Adminiftration  and  Execution  of  Juftice 
in  the  faid  Court,  and  the  faid  Thomas,  Earl  of  Mac- 
clesfield, being  Lord  Chancellor,  in  Purfuance  and  Ex- 
ecution of  the  faid  wicked  and  corrupt  Bargain,  or  in 
Purfuance  of  fome  other  Bargain  or  Agreement  of  the 
fame  Infamous  and  Corrupt  Nature,  did  admit  and 
fwear  the  faid  Javres  Lightboun  into  the  Office  of  One 
of  the  Mafters  of  the  faid  Court  of  Chancery,  in  Breach 
and  Violation  of  his  Oath  as  Lord  Chancellor,  and  of 
the  great  Truft  in  him  Repofed,  contrary  to  the  Duty 
ofhis  Office,  and  againft  the  Good  and  Wholefome 
Laws  and  Statutes  of  this  Realm. 

ART.    IIL 

That  ^fohn  Sorret,  Efq;  having  ContratTled  with 
John  Ueiler,  Efq;  One  of  the  Mafters  of  the  Court 
of  Chancery,  for  the  Purchafe  and  Surrender  of  his 
faid  Office,  at  the  Price  of  Nine  thoufand  Pounds,  or 
fome  other  great  Sum  of  Money  ;  The  faid  Thomas, 
Earl  of  Macclesfield,  whilft  he  continued  Lord  Chan- 
cellor of  Great  Britain,  and  before  the  Admiffion  of 
the  faid  John  Sorret  into  the  Office  of  One  of  the  Ma- 
fters of  the  Court  of  Chancery,  did,  by  Colour  of  his 
Office  of  Lord  Chancellor,  Illegally,  Corruptly,  and 
Extorfively  Infift  upon.  Take  and  Receive  of  and  from 
the  faid  John  Sorret  the  Sum  of  Fifteen  hundred  and 
feventy  five  Pounds,  or  fome  other  Sum  of  Money,  for 
the  Admitting  him  into  fuch  Office  of  a  Mafter  of  the 
faid  Courtof  Chancery j  and  to  the  Intent  that  the  faid 
"yohn  Sorret  fhould  Have,  Exercife  and  Enjoy  the  fime, 
which  faid  Office  Touches  and  Concerns  the  Admini- 
ftration and  Execution  of  Juftice  in  the  faid  Court ;  And 


the  faid  Thomas,  Earl  of  Macclesfield,  being  Lord  Chan- 
cellor, in  Purfuance  and  Execution  of  the  faid  wicked 
and  corrupt  Bargain,  or  in  Purfuance  of  fome  other  Bar- 
gain or  Agreement  of  the  fame  Infamous  and  Corrupt 
Nature,  did  admit  and  fwear  the  faid  John  Sorret  in- 
to the  Office  of  One  of  the  Mafters  of  the  faid  Court  of 
Chancery,  upon  the  Surrender  of  the  faid  John  Meller 
in  Breach  and  Violation  of  his  Oath  as  Lord  Cfiancellor* 
and  of  the  great  Truft  in  him  repofed,  contrary  to  the 
Duty  of  his  Office,  and  againft  the  Good  and  Whole- 
fome Laws  and   Statutes  of  this  Realm. 

ART.  IV. 

That  Ed-zvard  Con-way,  Efq;  having  Contrafted  with 
John  Orlebar,  Efq;  one  of  the  lace  Mafters  of  the  Court 
of  Chancery,  for  the  Purchafe  and  Surrender  of  his  faid 
Office,  at  the  Price  of  Six  thoufand  Pounds,  or  fome  o- 
ther  great  Sum  of  Money,  the  faid  Thomas,  Earl  of 
Macclesfield,  whilft  he  continued  Lord  Chancellor  of 
Great  'Britain,  and  before  the  Admiffion  of  the  faid 
Ed-ward  Con-way  into  the  Office  of  one  of  the  Mafters 
of  the  Court  of  Chancery,  did,  by  Colour  of  his  Office 
of  Lord  Chancellor,  Illegally,  Corruptly,  and  Extor- 
fively Infift  upon.  Take,  and  Receive  of  and  from  the 
faid  Ed-ivard  Conway,  the  Sum  of  Fifteen  hundred 
Pounds,  or  fome  other  Sum  of  Money,  for  the  Admit- 
ting of  him  into  fuch  Office  of  a  Mafter  of  the  faid  Court 
of  Chancery,  and  to  the  Intent  that  the  faid  Edward 
Con-way  fhould  Have,  Exercife,  and  Enjoy  the  fame, 
which  faid  Office  Touches  and  Concerns  the  Admini- 
ftration and  Execution  of  Juftice  in  the  faid  Court ;  and 
the  faid  Thomas,  Earl  of  Macclesfield,  being  Lord 
Chancellor,  in  Purfuance  and  Execution  of  the  faid 
wicked  and  corrupt  Bargain,  or  in  Purfuance  of  fome  o- 
ther  Bargain  or  Agreement  of  the  fame  infamous  and 
corrupt  Na:ure,  did  admit  and  fwear  the  faid  Ed-ward 
Con-way  into  the  Office  of  one  of  the  Mafters  of  the  faid 
Court  of  Chancery,  upon  the  Surrender  of  the  ii^iijohn 
Orlebar,  in  Breach  and  Violation  of  his  Oath  as  Lord 
Chancellor,  and  of  the  great  Truft  in  him  repolcd,  con- 
trary to  the  Duty  ofhis  Office,  and  againft  the  Good  and 
Wholfome  Laws  and  Statutes  of  this  Realm. 

ART.    V. 

That  William  Kynafton,  Efq;  having  Contrafted  with 
William  Rogers,  Efq;  one  of  the  Mafters  of  the  Court 
of  Chancery,  for  the  Purchafe  and  Surrender  of  his  faid 
Office,  at  the  Price  of  Six  thoufand  Pounds,  or  fome  o- 
ther  great  Sum  of  Money,  the  faid  Thomas,  Earl  of 
Macclesfield,  whilft  he  continued  Lord  Chancellor  of 
Great  Britain,  and  before  the  Admiffion  of  the  faid 
William  Kynafton  into  the  Office  of  one  of  the  Mafters 
of  the  Court  of  Chancery,  did,  by  Colour  of  his  Office 
of  Lord  Chancellor,  Illegally,  Corruptly,  and  Extor- 
fively Infift  upon,  'lake,  and  Receive  of  and  from  the 
faid  William  Kynafton,  the  Sum  of  Fifteen  hundred 
and  feventy  five  Pounds,  or  fome  other  Sum  of  Money, 
for  the  Admitting  him  into  fuch  Office  of  a  Mafter  of 
the  faid  Court  of  Chancery,  and  to  the  Intent  that  the 
faid  William  Kynafton  fhoviid  Have,  Exercife,  and  En- 
joy the  f^ime,  which  faid  Office  Touches  and  Concerns 
the  Adminiftration  and  Execution  of  Juftice  in  the  faid 
Court  ;  and  the  faid  Thomas,  Earl  of  Macclesfield,  be- 
ing Lord  Chancellor,  in  Purfuance  and  Execution  of  the 
faid  wicked  and  corrupt  Bargain,  or  in  Purfuance  of  fome 
other  Bargain  or  Agreement  of  the  fune  infamous  and 
corrupt  Nature,  did  admit  and  fwear  the  faid  William 
Kynafton  imo  the  Office  of  one  of  the  Mafters  of  the  faid 
Court  of  Chancery,  upon  the  Surrender  of  the  faid 
William  Rogers,  in  Breach  and  Violation  of  his  Oath 
as  Lord  Chancellor,  and  of  the  great  Truft  in  him  re- 
pofed, contrary  to  the  Duty  ofhis  Office,  and  againfllhe 
Good  and  Wholefome  Laws  and  Statutes  of  this  Realm. 

ART.    VL 

That  T'homas  Bennet,  Efq;  having  Contracted  with 
John  Hiccocks,  Efq;  one  of  the  Mafters  of  the  Court  of 
Chancery,  for  the  Purchafe  and  Surrender  of  his  faid 
Office,  at  the  Price  of  Seven  thoufand  five  hundred 

Pounds; 


The  Tryal  of  Thomas,  Earl  of  Macclesfield. 
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Pounds,  or  fome  other  great  Sum  of  Money,  the  faid 
Thomas  Earl  of  Macclesfield,  whilft  he  continued  Lord 
Chancellor  of  Great  Britairt,  and  before  the  Adrhiflion  of 
the  faid  Thonias  Bennet  into  the  Office  of  One  of  the  Maf- 
ters  of  the  faid  Court  of  Chancery,  did,  by  colour  of  his 
Office  of  Lord  Chancellor,  Illegally,  Corruptly,  and  Ex- 
torfively  Infill  upon.  Take,  and  Receive  of  and  from  the 
faid  Thomas  Bennet,  the  Sum  of  Fifteen  hundred  and  feven- 
ty  five  Pounds,  or  fome  other  Sum  of  Money,  for  the  Ad- 
mitting hitn  into  fuch  Office  of  a  Matter  of  the  faid  Court 
of  Chancery,  and  to  the  Intent  that  the  faid  Thomas  Bennet 
fliould  Have,  Exercife,  and  Enjoy  the  lame,  which  faid 
Office  Touches  and  Concerns  the  Adminidration  and  Exe- 
cution of  Jaftice  in  the  i'aid  Court,-  and  the  faid  Thomas, 
Earl  of  Macckijield,  beino  Lord  Chancellor,  in  Purfuance 
and  Execution  of  the  faid  wicked  and  corrupt  Bargain,  or 
in  Purfuance  of  tome  other  Bargain  or  Agreement  of  the 
fame  infamous  and  corrupt  Nature,  did  admit  and  fwear 
the  faid  Thomas  Bennet  into  the  Office  of  One  of  the  Maf- 
ters  of  the  faid  Court  of  Chancery,  upon  the  Surrender  of 
the  faid  John  Hucocks,  in  Breach  and  Violation  of  his  Oath, 
as  Lord  Chancellor,  and  of  the  great  Truft  in  him  repofed, 
contrary  to  the  Duty  of  his  Office,  and  againft  the  good 
and  wholfome  Laws  and  Statutes  of  this  Realm. 

ART.    VIL 

That  the  Office  of  one  of  the  Mafters  of  the  faid  Court 
of  Chancery,  becoming  vacant  by  the  Death  of  William 
Telloij.<s,  Efq;  One  of  the  late  Mafters  of  the  faid  Court, 
the  faid  Thomas,  Earl  of  Macclesfield,  whilft  he  continued 
Lord  Chancellor  of  Great  Britain,  and  before  the  Admif- 
fion  of  Francis  Eide,  Efq^  into  the  faid  Office  of  One  of 
the  Mafters  of  the  Court  of  Chancery,  did,  by  colour  of 
his  Office  of  Lord  Chancellor,  Illegally,  Corruptly,  and 
Extorfivcly  Infill  upon,  Take,  and  Receive  of  and  from 
the  faid  Fr^^ncis  Elde,  the  Sum  of  Five  thoufand  two  hun- 
dred and  fifty  Pounds,  or  fome  other  great  Sum  ot  Mo- 
ney, in  Coniideration  of,  and  for  the  Admitting  him  into 
fuch  Office  of  a  Mafter  of  the  faid  Court  of  Chancery, 
and  to  the  Intent  that  the  faid  Francis  Elde  fhould  Have, 
Exercife,  and  Enjoy  the  fame,  which  faid  Office  touches 
and  concerns  the  Adminiftration  and  Execution  of  Juftice 
in  the  faid  Court ;  and  the  faid  Thomas,  Earl  of  Maccles- 
field, being  Lord  Chancellor,  in  Purfuance  and  Execution 
of  the  faid  wicked  and  corrupt  Bargain,  or  in  Purfuance  of 
iome  other  Bargain  or  Agreement  of  the  fame  infamous 
and  corrupt  Nature,  did  admit  and  fwear  the  faid  Francis 
Elde  into  the  Office  of  One  of  the  Mafters  of  the  faid 
Court  of  Chincery,  in  Breach  and  Violation  of  his  Oath, 
as  Lord  Chancellor,  and  of  the  great  Truft  in  him  repofed, 
contrary  to  the  Duty  of  his  Office,  and  againft  the  good 
and  wholfome  Laws  and  Statutes  of  this  Realm. 

ART.   vin. 

That  the  Office  of  One  of  the  Mafters  of  the/aid  Court 
of  Chancery  becoming  vacant  by  the  Death  of  John  Borret, 
Efqj  One  of  the  late  Mafters  of  the  faid  Court,  who  died  in- 
folvent,  greatly  indebted  to  the  Suitors  of  the  faid  Court,  the 
faid  Thomas,  Earl  of  Macclesfield,  whilft  he  continued  Lord 
Chancellor  of  Great  Britain,  without  fecuring  a  juft  Satis- 
fadlion  to  the  faid  Suitors,  for  their  Debts,  and  before  the 
Admiffion  of  l^lark  Thurfion,  Efq;  into  the  faid  Office  of 
One  of  the  Mafters  of  the  Court  of  Chancery,  did,  by 
Colour  of  his  Office  of  Lord  Chancellor,  Illegally,  Cor- 
ruptly, and  Ex'ornvely,  Inhft  upon.  Take,  and  Receive, 
of  and  from  the  faid  Mark  Thurfion,  the  Sum  of  Five  thou- 
fand two  hundred  and  fifty  Pounds,  or  fome  other  great 
Sum  of  Money,  in  Confideration  of  and  for  the  admitting 
him  into  fuch  Office  of  a  Mafter  of  the  faid  Court  of 
Chancery,  and  to  the  Intent  that  the  faid  Mark  Thurfion, 
ftiould  Have,  E.^ercife  and  Enioy  the  fame,  which  faid 
Office  Touches  and  Concerns  the  Adminiftration  and  Exe- 
cution of  Juftice  in  the  faid  Court  ;  and  the  faid  Thomas, 
Earl  of  Macclesfield,  being  Lord  Chancellor,  in  Purfuance 
and  Execution  of  the  faid  wicked  and  corrupt  Bargain,  or 
in  purfuance  of  fome  other  Bargain  or  Agreement  of  the 
lame  infatr.ous  and  corrupt  Nature,  did  admit  and  fwear 
the  faid  Mark  Thurfion  into  the  Office  of  One  of  the  Maf- 
ters of  the  faid  Court  of  Chancery,  in  Breach  and  Violati- 
on of  his  Oath,  as  Lord  Chancellor,  and  of  the  great  Truft 
in  him  repofed,  contrary  to  the  Duty  of  his  Office,  and  a- 
gainft  the  good  and  wholfome  Laws  and  Statutes  of  this  Realm. 
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ART.    IX. 


That  whereas  Thomas  Bennet,  Efq;  in  or  about  the  Month 
of  Auguft,   in  the  Tenth  Year  of  His  Majefty's  Reign,   was 
poflefs'd  of  an  Office  in  the  Court  of  Chancery,   called 
the  Office  of  Clerk  of  the   Cuftodies,   for  the  Term  of 
his  Life,  by  Virtue  of  his  Majefty's   Letters  Patents  un- 
der the  Great  Seal  of  Great  Britain,    which  Office  is  an 
Office  of  Truft  in  the   faid    Court,  in  the  Gift  and  Dif- 
pofal  of  the  Crown  by  Grant  under  the  Great  Seal,   and 
concerns  the  writing  and  making  Commiffions  to  inquire 
of  Ideots  and  Lunaticks,  and    the  Procefs  thereupon,    and 
Letters  Patents  for  the  Cuftody  of  the  Bodies  of  Ideots  and 
Lunaticks,  and  the  keeping,  entring,  and  tranfcribing  Or- 
ders, Reports,    and  Accounts  made  and  declared  touching 
Ideots  and  Lunaticks,  and  their  Ellates  in  the  faid  Court  of 
Chancery  ;   and  the  laid  Thomas  Bennet  having  agreed  with 
Hugh  Hamerfiey,  Efq^  to  refign  the  faid  Office,  in  order  to 
obtain  His  Majefty's  Royal  Grant  of  the  faid  Office  to  the 
faid  Hugh  Hamerfiey,    the  faid  Thomas,  Earl  of  Macclesfield, 
being  then  Lord  Chancellor  of  Great  Britain,  did  refufe  to 
permit  or  accept  of  fuch  Refignation,   until  the  faid  Tho- 
mas Bennet  had  agreed  to  pay  unto  the  laid  Thomas,  Earl  of 
Macclesfield,  or  unto  his  Ufe,  One  hundred  and  five  Pounds, 
or  fome  other  Sum  of  Money,    as  a  Confideration  for  the 
lame,  and,  by  Colour  ot  his  Office  of  Lord  Chancellor, 
did  Illegally,  Corruptly,  and  Extorfively  Infift  upon,  Take, 
and  Receive,  of  and  from  the  faid  Thomas  Bennet,  the  faid 
One  hundred  and  five  Pounds,   or  fome  other  Sum  for  and 
in  Coniideration  of  the  permitting  and  accepting  fuch  Sur- 
render of  the  faid  Office,   in  order  to  and  for  the  obtain- 
ing and  procuring  a  New  Grant  of  the  faid  Office  to  the 
faid  Hugh  Hatnerfiej  ;    and  in  purfuance  thereof,  the  faid 
Tho?nas,  Earl  of  Macclctfield,  then  being  Lord  Chancellor, 
and  One  of  the  Lords  Juftices  of  this  Kingdom,    during 
His  Majefty's  Abfence,  did  accept,  or  caufe  to  be  duly  ac- 
cepted, the  Refignation  of  the  faid  Thomas  Bennet  of  the 
faid  Office,   and  by  his  Intereft  and  Recommendation  did 
obtain  and  procure  His  Majefty's  Royal  Warrant  for  pre- 
paring and  paffing  His  Majefty's  Grant  of  the  faid  Office, 
under  the  Great  Seal,    to  the  faid  Hugh  Hamerfiey  for  the 
Term  of  his  Life  j  which  Grant  afterwards,  in  or  about  the 
Month  of  September,    in  the  Tenth  Year  of  His  Majefty's 
Reign,  did  accordingly  pafs  the  Great  Seal,  then  in  the  Cufto- 
dy of  the  faid  Earl,  for  which  all  the  ufual  and  accuftomed 
Fees  were  paid,  over  and  befides  the  faid  One  hundred  and 
five  Pounds,  in  great  Deceit  of  the  Crown,  in  Breach  and  Vio- 
lation of  his  Oath  as  Lord  Chancellor,  and  of  the  feveral  great 
Trufts  then  in  him  repofed,  contrary   to  the  Duty  of  his 
Office,  and  againft  the  good  and  wholfome  Laws  and  Sta- 
tutes of  this  Realm. 

ART.    X. 

That  the  faid  Thomas,  Earl  of  Macclesfield,  whilft  he  con- 
tinued Lord  Chancellor  of  Great  Britain,  did  Illegally  and 
Corruptly  Ordain,  Name,  and  Make  divers  other  Officers 
and  Minifters  of  His  Majefty,  for  Gift  and  Brocage,  and 
did  likewife  Illegally  and  Corruptly  fell  divers  other  Offi- 
ces, touching  and  concerning  the  Adminiftration  and  Exe- 
cution of  Juftice  in  the  Court  of  Chancery,  to  feveral 
Perfonf,  for  divers  great  Sums  of  Money,  which  the  faid 
Earl  did  receive  from  the  faid  Perfons  for  their  refpeftive 
Admiffions  into  fuch  Offices,  and  before  they  were  ad- 
mitted thereinto,  and  in  order  that  the  faid  Perfons  fhould 
Have,  Exercife,  and  Enjoy  the  fame,  in  great  Breach  of 
the  Truft  in  him  repofed,  and  of  his  Oath  as  Lord  Chan- 
cellor, contrary  to  the  Duty  of  his  Office,  and  againft  the 
Laws  and  Statutes  of  this  Realm. 

ART.    XL 

That  the  faid  Thomas,  Earl  of  Macclesfield,  whilft  he  con- 
tinued in  the  Office  of  Lord  Chancellor  of  Great  Britain^ 
in  order  to  advance  and  incrcafe  the  Illegal  and  Corrupt 
Gain,  arifing  to  himfelf  from  the  Sale  and  Difpofal  of  the 
Offices  of  Mafters  of  the  Court  of  Chancery,  in  Violation 
of  the  great  Truft  repofed  in  him  for  the  Care  and  Protec- 
tion of  the  Suitors  of  the  faid  Court,  whofe  Money  and 
EfJedls  were,  by  Orders  of  the  faid  Court,  lodged  in  the 
Hands  of  the  Mafters  of  the  faid  Court  of  Chancery,  did 
admit  feveral  Perfons  to  the  faid  Offices  of  Mafters  of  the 
faid  Court  of  Chancery,  who,  at  the  Time  of  fuch  their 
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Admiffions,  were  of  fmall  Subftance  and  Ability,  very  un- 
fit to  be  trufted  with  the  great  Sums  of  Money  and  other 
Effeds  of  the  Suitors  of  the  faid  Court,  lodged  in  their 
Hands  by  the  Orders  of  the  faid  Court ;  and  did  publickly 
in  open  Court,  when  he  fat  there  as  Lord  Chancellor, 
falfly  rcprefent  the  faid  Perfons,  fo  by  him  admitted  to  the 
Offices  of  Mafters  of  the  faid  Court  of  Chancery,  as  Per- 
fons of  great  Fortunes,  and  in  every  refpedt  qualified  for 
the  Truft  repofed  in  them,  to  the  manifeft  Deceit  and  In- 
jury of  the  Suitors  of  the  faid  Court. 

ART.  xn. 

That  whilft  the  faid  Thomas,  Earl  of  MacclesJiclJ  executed 
the  faid  Office  of  Lord  Chancellor,  an  unjuft  and  fraudu- 
lent Method  was  pradlifed  in  the  Court  of  Chancery  upon 
the  Sale  of  the  Offices  of  Mafters  of  the  faid  Court,  and  up- 
on the  Admiffions  of  new  Mafters,  that  the  Prices  or  Sums 
of  Money  agreed  to  be  paid  for  the  Purchafe  of  the  faid 
Offices,  and  for  the  Admiffions  thereinto,  were  fatisfied  and 
paid  out  of  the  Monies  and  EfFeds  of  the  Suitors  of  the 
Court  depofued  in  the  Hands  of  the  refpe£tive  Mafters,  fur- 
rendring  their  Offices,  or  dyin^,  either  by  way  of  Retain- 
er of  the  Purchale  Money^  in  the  Hands  of  the  Mafter  re- 
figning,  or  of  replacing  tbe  Money  disburfed  for  fuch  Pur- 
chafe or  Admiffion  by  the  fucceeding  Mafter,  out  of  the 
Money  and  Effecls  of  the  Suitors  coming  into  his  Hands  ; 
by  which  Pradlice  the  Price  and  Value  given  upon  the  Sale 
of  the  fiid  Offices,  and  Admiffions  thereinto,  during  the 
Time  aforefaid,  were  greatly  advanced,  and  feveral  Perfons 
of  fmall  Ability  and  Subftance  were  encouraged  to  Con- 
traft  tor  the  laid  Offices,  upon  a  Profpeft  of  the  eafle  Me- 
thod of  paying  for  the  Purchafe  of  the  fame,  by  means 
whereof  great  Deficiencies  have  incurred  in  the  Offices  of 
feveral  Mafters  of  the  faid  Court,  admitted  by  the  faid  Tho- 
mas, Eail  of  Macclesfield,  which  they  have  not  been  able  to 
anfwer  and  make  good  ■■,  and  although  the  faid  Praftice  was 
notorious  and  publick,  and  the  faid  Earl  was  well  informed 
thereof,  and  fully  acquainted  therewith,  yet  the  faid  Tho- 
vias,  Earl  of  Macclesfield,  in  order  to  increafe  his  own  un- 
juft and  corrupt  Profit  in  the  felling  the  faid  Offices,  and 
the  Admiffions  thereto  fwhich  in  conlequence  of  this  evil 
Pradlice  was  raifed  and  received  by  him  out  of  the  Effeds 
of  the  Suitors,  for  whom  he  was  intrufted)  did  not  at  any 
Time,  whilft  he  continued  in  his  Office  of  Lord  Chan- 
cellor, ufe  or  take  any  Meafures  to  reform  the  faid  Abufe, 
or  to  prevent  the  fame,  either  by  caufing  proper  Schedules 
to  be  taken  of  the  Money  and  Eftedts  of  the  Suitors  deli- 
vered over  and  Transferred,  or  by  appointing  any  Perfon, 
in  his  Behalf,  to  infped  or  fupervife  the  Transfers  or  De- 
liveries thereof,  or  in  any  other  Manner  \  But  on  the  Con- 
trary, the  faid  Thomas,  Earl  of  Macclesfield,  Unjuftly,  Cor- 
ruptly, and  contrary  to  the  Duty  of  his  faid  Office  of  Lord 
Chancellor  [lo  whom  the  Superintendency  of  the  faid  Maf- 
ters, and  of  their  Accounts  did  Appertain  )  did  fuffer  the 
faid  Fraudulent  Pradtice  to  proceed  and  be  exercifed  with- 
out any  Concroul  or  Check,  whereby  great  Embezzlements 
have  been  made  of  the  Suitors  Money  and  Effedts,  to  their 
great  Lofs,  in  the  Offices  of  feveral  of  the  Mafters  of  the 
laid  Court,  who  have  not  been  able  to  anfwer  and  pay 
their  refpecl-ive  Ballances  owing  upon  their  Accounts,  in 
breach  of  the  Truft  repofed  in  him  for  the  Prefervation  of 
the  Eftates  and  Effedts  of  the  Suitors,  to  the  Diffionour 
and  Difcredit  of  the  iaid  Court,  and  to  the  great  Injury  and 
Defrauding  of  the  faid  Suitors,  in  a  Court  of  Equity,  E- 
ftablillied  for  their  Relief  and  Protedtion. 

ART.    XIII. 

That  Vlectwood  Dormer,  Efq;  one  of  the  Mafters  of  the 
Court  of  Chancery:,  having  Embezzled  great  Part  of  the 
Money  and  Effedts  belonging  to  the  Suitors  of  the  fiid 
Court,  with  which  he  was  Intrufted  by  the  faid  Court,  and 
difpofed  of  the  fame  for  his  own  Private  Advantage,  by 
Means  whereof  there  became,  and  ftill  Continues  a  great 
Deficiency  in  that  Office,  to  the  Amount  of  Twenty  five 
thouland  Pounds,  or  Ibme  other  great  Sum  ;  and  the  faid 
Fleetwood  Dormer,  having  Abfconded  and  for  feme  time 
Abfented  himfelf.  Application  was  made  to  the  (aid  Earl 
of  Macclesfield,  then  Lord  Chancellor  of  Great  Britain,  to 
lecure  the  Perfon  of  the  faid  Fleetwood  Dormer,  and  to 
take  proper  Methods  for  Compelling   the   faid  Fleetwood 


Dormer  to  make  Satisfadticin  to  the  Suitors  for  the  Money 
and  Eflfedts,  which  he  had  fo  Embezled,  yet  the  faid  Earl, 
from  an  Apprehenfion,  that  a  Publick  Difcovery  of  the 
faid  Deficiency  might  leflen  the  Unjuft  Gain  he  propoied 
to  make  to  himfelf,  by  felling  and  difpofing  of  the  faid 
Offices  of  Mafters  of  the  faid  Court,  negledted  and  de- 
clined either  to  fecure  the  Perfon  of  the  faid  Fleetijoood  Dor- 
mer, and  his  Eftate  and  Effedts,  or  to  make  a  proper  En- 
quiry into  the  faid  Deficiency  :  But  on  the  Contrary,  the 
laid  Earl,  whilft  he  Continued  Lord  Chancellor  of  Great 
Britain,  did  Endeavour,  by  many  Indiredt  Pradiices,  to 
conceal  from  the  Suitors  of  the  Court,  the  true  State  and 
Condition  of  the  faid  Office,  as  well  with  refpedi  to  the 
Effedts  of  the  faid  Fleetivood  Dormer,  as  to  the  Debt  due 
from  him  to  the  Suitors  of  the  Court ;  And  Upon  Motion 
made  in  the  faid  Court  of  Chancery  ( after  the  faid 
Earl  knew  that  the  faid  Fleetwood  Dormer  had  fo  Abfcond- 
ed )  on  behalf  of  fome  of  the  Suitors  of  the  Court,  to  have 
their  Efledts  Transferred  from  the  faid  Fketvjood  Dormer  to 
fome  other  Mafter,  for  the  better  Securing  thereof,  the  faid 
Earl  of  Macclesfield,  in  order  to  delude  the  Suitors  of  the 
faid  Court  into  a  Belief  that  their  Effedts  were  fafe,  and 
thereby  to  prevent  a  Publick  Enquiry,  then  fitting  as  Lord 
Chancellor  in  open  Court,  did  fay.  That  the  faid  Parties 
need  not  be  in  hafte,  and  did  at  the  fame  time  falfly  and 
deceitfully  Declare,  that  the  faid  Fleetwood  Dormer  was  only 
gone  to  take  the  Air  in  the  Country,  and  that  he  would 
return  in  a  little  time,  and  all  would  be  well,  or  to  that 
Effedt. 

ART.    XIV. 

That  the  faid  Fleetwood  Dormer,  having  towards  Satisfac- 
tion of  the  Suitors  of  the  faid  Court,  affigned  to  Henrjf  Ed- 
wards, Efqi  ( who  Succeeded  him  in  his  Office  of  Mafter 
of  the  faid  Court  of  Chancery )  a  Debt  of  Twenty  four 
thoufand  and  forty  fix  Pounds  Four  Shillings,  or  Ibme  other 
great  Sum  due  from  William  Wiljon,  a  Banker  to  the  faid 
Fleetwood  Dormer,  to  the  intent  that  the  Money  received 
on  Account  thereof  fhould  be  applied  and  difpofed  of,  as 
the  faid  Court  of  Chancery  fhould  Order  and  Diredl,  the 
faid  Thovias,  Earl  of  Macclesfield,  whilft  he  continued  Lord 
Chancellor  of  Great  Britain,  for  the  Unlawful  Purpofes  a- 
forefaid,  without  Regard  to  the  Intereft  of  the  faid  Suitors, 
by  colour  of  his  Office,  did,  in  an  Unwarrantable,  Clan- 
deftine,  and  Unufual  Manner,  Authorize,  Diredt,  and  E- 
ftablifh  a  precarious  and  trifling  Compofition  with  the  faid 
Williain  Wilfion,  upon  the  Terms  of  the  faid  William  M^il- 
fions  paying  the  Sum  of  Fourteen  hundred  fixty  three 
Pounds,  two  Shillings  and  a  Penny,  and  affigning  Ten 
thoufand  Pounds,  part  of  a  Debt  of  Twenty  two  thoufand 
and  fixty  Pounds,  twelve  Shillings  and  five  Pence,  pre- 
tended to  be  due  to  the  faid  William  Wilfon  from  Edward 
Poulter,  or  to  that  Effedt,  in  Difcharge  of  the  faid  Debt  ; 
and  to  that  End,  upon  the  Report  of  Job7i  Hiccocks,  Efq; 
then  one  of  the  Mafters  of  the  faid  Court,  without  any 
Attendance  order'd  or  had  thereupon,  and  without  Notice 
to  the  faid  Suitors,  did,  by  a  private  Order  not  made  in 
open  Court,  order  the  faid  Heiiry  Edwards  to  accept  of 
the  faid  Compofition,  in  full  Difcharge  of  the  faid  Debt, 
which  faid  Edward  Poulter  was  a  Perfon  infolvent,  and  has 
fince  abfconded  for  Debt,  and  none,  or  but  a  very  fmall 
part  of  the  faid  Ten  thoufand  Pounds,  has  been  or  is  ever 
likely  to  be  received. 

ART.    XV. 

That  the  faid  Thomas,  Earl  of  Macclesfield,  whilft  he  con- 
tinued Lord  Chancellor  of  Great  Britain,  to  carry  on  his 
Corrupt  and  Unjult  Purpofes,  and  to  conceal  the  Deficiency 
that  was  in  the  Office  of  the  faid  Fleetwood  Dormer,  did,  in 
or  about  the  Month  of  Fehmary-,  in  the  Year  of  our  Lord, 
One  thoufand  feven  hundred  and  twenty,  order  the  feveral 
Mafters  of  the  faid  Court  of  Chancery  to  bring  in  their  Ac- 
counts of  the  Cafli,  Effedts,  and  Securities  in  their  Hands 
belonging  to  the  Suitors  of  the  Court,  not  with  a  Defign  of 
Examining  their  Accounts,  or  Securing  the  Eftate  and  ¥1- 
fedts  of  the  Suitors,  but  with  an  Intent  to  Terrify  the  fiid 
Mafters,  and  thereby  oblige  them  to  contribute  great  Sums 
of  Money  towards  anAvering  the  Demands  that  fiiould,  from 
Time  to  Time,  be  made  upon  the  faid  OPace  ,■  for  which 
Purpofe,  he  the  faid  Earl  did  at  feveral  Times  rcprefent,  or 
caufe  to  be  reprefcnted  to  the  fiid  Mafters,  that  if  they  rc- 
fufcdfo  to  do,  the  Money  and  Efledts  of  the  Suitors  would 
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be  taken  out  of  their  Hands,  and  the  faid  Mafters  deprived 
oi  making  any  Profit  of  the  fame  ;  by  which  Praftices  the 
iaid  Earl,  being  then  Lord  Chancellor  of  Great  Britain,  by 
colour  of  his  Authority,  did  perfuade  and  induce  Nine  of 
the  Mailers  of  the  faid  Court  of  Chancery,  to  pay  Five  hun- 
dred Pounds  each  for  the  Purpofes  aforefaid  ,  leveral  of 
whom  paid  the  fame  out  of  the  Money  or  EtFefts  of  the 
Suitors  in  their  Hands  ,•  but  after  fuch  Payments,  the  faid 
Thomas,  Earl  of  Macclesfield  did  not  oblige  the  (aid  Malk-rs 
r.o  deliver  in  their  Accounts  in  Purfuance  of  fuch  his  faid 
Order. 

ART.     XVI. 

That  Elizabeth  Chitty,  Widow,  having  obtained  an  Or- 
der of  the  Court  of  Chancery,  on  or  about  the  Seventeenth 
Day  of  March,  in  the  Tenth  Year  of  His  prefent  Mjjefty's 
Reign,  made  by  the  faid  Thomas,  Earl  of  Macclesfield,  then 
Lord  Chancellor,  whereby  Hewry  jB^'Ujar^;,  Efq  j  One  of  the 
Mafters  of  the  faid  Court  of  Chancery,  who  fucceeded  Fleet- 
'uood  Dormer,  Efq ;    in  the  faid  Oifice,  was  ordered  to  pay 
her  the  Sum  of  One  thoufind  Pounds,    Part  of  the  Sum  of 
Ten  thoufand  Pounds,  or  other  great  Sum  of  Money,  for- 
merly paid  into  the  Hands  of  the  faid  Fleetwood  T>or7ner,  as  a 
Mafter  of  the  faid  Court,  and  by  the  faid  Order  mentioned  to 
be  then  in  the  Hands  of  the  faid  Heiiry  Edwards ;  and  the  faid 
Henry  Edwards  complaining  to  thefaid  Ear),  that  the  making 
Orders  upon  him  to  pay  Money  which  had  been  received  by 
thefaid  Fleetwood  Dormer,  was  a  very  great  Hardfhip  upon  him 
the  faid  Henry  Edwards,  in  regard  he  had  not  any  Money  or 
EfFefts  in  his  Hands  to  anfwer  fuch  Demands,  the  faid  Earl 
of  Macclesfield,  being  then  Lord  Chancellor,  in  further  prc- 
fecutionofhisUnjuft  and  Corrupt  Purpofes,  did,  by  Colour 
of  his  Authority,  endeavour  to  prevail  with  the  Mafters  of 
the  faid  Court  of  Chancery,   to  raife  the  faid  Sum  of  One 
thoufand  Pounds  out  of  their  Effects,    by  reprefenting  to 
them,  that  a  Difcovery  of  the  Deficiency  in  the  faid  Office 
might  occafion  a  Parliamentary  or  Publick  Enquiry  into  the 
Nature  and  Condition  of  their  Offices,  and  hazard  the  For- 
feiture of  the  iame,  by  reafon  of  their  having  bought  the  faid 
Offices  contrary  to  Law,  which  the  faid  Earl  then  declared 
would  afifedl  him,    but  themfelves  much  more,    or  to  that 
EfFedt  i  but  the  faid  Mafters  refufing  to  raife  the  faid  Sum 
of  One  thoufand  Pounds,   the  faid  Earl  of  Macclesfield  did 
order  his  Secretary  Feter  Cottingham,  Efq;  to  pay  the  faid 
One  thoufand  Pounds ;  who,  in  purfuance  of  the  faid  Earl's 
Directions,  in  or  about  the  Month  oi  July,  One  thoufand 
feven  hundred  and  twenty  four,    did  pay  the  fame  to  ^fcan 
Chrifiopher  Eochman,  for  the  Ufe  of  the  faid  Elizabeth  Chitty ; 
and  the  faid  Earl  of  Macclesfield,  upon  Application  made  to 
him  by  the  faid  jifcan  Chrifiopher  Eochvjan,  for  Payment  of 
the  faid  Money,  did  acquaint  him,   that  he,  the  faid  Earl, 
had  given  Diredtions  to  his  Secretary  for  Payment  of  that 
Sum.  but  at  the  fame  time  declared  to  the  faid  Afcan  Chrifi- 
topher  Lochman,  that  he,  the  faid  Earl,   belived  this  would 
be  the  laft  Payment  flie  was  like  to  receive  out  of  the  faid 
Money  paid  into  the  Hands  of  the  faid  Fleetwood  Dormer, 
for  the  Refidue  thereof  was  in  great  Danger  of  being  loft, 
by  reafon  of  the  Deficiency  in  the  Effeds  of  the  faid  Fleet- 
wood Dormer,  or  to  that  Effed.     Notwithftanding  all  which 
Proceedings,    in  this  and  feveral  other  Articles  mentioned, 
upon  a  Motion  made  in  the  Court  of  Chancery  before  the 
faid  Thomas,  Earl  of  Macclesfield,  then  Lord  Chancellor,  on 
or  about  the  Fifth  Day  of  December  laft,  in  a  Caufe  there 
depending  between   Jane  Harper,    PlamtifF,    and   Thomas 
Cafe,  and  others.  Defendants,  relating  to  the  Sum  of  Two 
hundred  and  fixty  Pounds,   or  fome  other  Sum,   depofited 
in  the  Hands  of  the  faid  Fleetwood  Dormer  before  his  abfcond- 
ing,  and  which  was  then  apprehended  in  great  Danger  of  be- 
ing loft,  the  faid  Thomas,   Earl  of  Macclesfield,  then  fitting 
in  Court  as  Lord  Chancellor,   did  Publickly,  Falfely,  and 
Deceitfully  declare.  That  he  had  heard  there  was  a  Deficien- 
cy in  the  Office  of  the  faid  Fleetwood  Dormer,   but  that  he, 
the  faid  Earl,    knew  nothing  of  it,  only  as  publick  News, 
or  to  that  EfFedt ;   and  thereupon  did  order,   that  the  faid 
Henry  Edwards  fhould  examine  in  what  Manner  the  faid 
Two  hundred  and  fixty  Pounds  was  depofited  with  the  faid 
Fleetwood  Dortner,  and  whether  there  was  likely  to  be  a  Lofs 
of  any  Money  depofited  with  the  faid  Fleetwood  Dormer. 

ART.    XVIL 

That  notwithftanding  the  faid  Earl  of  Macclesfield  well 
knew,  that  there  was  a  very  great  Deficiency  and  Lofs  by  the 
Failure  of  the  faid  Fleetwood  Dormer,  and  that  the  faid  Hevry 


Edwards,  his  SuccefTor,  had  not  fufficient  in  his  Hands  td 
pay  the  whole  Money  due  to  the  Suitors  of  the  Court,  that 
had  been  received  by  the  faid  Fleetwood  Dormer  on  their  Ac- 
count; yet  the  faid  Ezr]  of  Macclesfie/d,  being  Lord  Chancel- 
lor, in  order  to  carry  on  his  Unjuft  Defigns  of  concealing  the 
faid  Deficiency,  and  to  prevent  any  publick  Enquiry  that 
might  arife  from  the  juft  Complaints  of  theSuitors  of  the  faid 
Court,  did,  from  time  to  time,  in  manifeft  and  wilful  Violation 
of  the  Truft  repofed  in  him,make  Orders  on  the  faid  Henry  Ed- 
wards for  Paym-ntof  the  Money  belonging  to  feveral  parti- 
cular Suitors,  vvhxh  had  bcenlodgedin  theHandsof  the  faid 
Fleetwood  Dormer ;  In  Obedience  to  which  Orders  feveral 
Sums  were  paid,  without  regard  to,  or  confideration  of  the 
Proportion  which  the  reft  of  the  Suitors  were  Entituled  to,  out 
of  the  Effefts  of  thefaid  Fleetwood  Dormer,  whereby  many  of 
the  faid  Suitors  loft  the  Benefit  of  their  proportionable  Share, 
to  which  in  Juftice  they  were  Entituled. 

ART.     XVIII. 

That  the  faid  Thomas,  Earl  of  Macclesfield,   notwithftinc!- 
ing  that  he  very  well  knew,   and  was  informed  thatthe  Mai- 
tersofthe  faid  Court  did,  orthitit  was  in  their  Power,  from 
Time  to  Time,    and  at  their  Pleafure  to  dilpofe  of  and  cm-- 
ploy  the  Money  and  Efleds  belonging  to  ihe  Suitors  of  the 
faid  Court,   which  were  intrufted  with  them  refpcftivelv. 
and  more  particularly,  that  the  Deficiency  appearing  in  ihe 
Office  of  Fleetwood  Dormer,  Efq  ,  One  of  ihc  Mjflers  of  the 
Court  of  Chancery,  was  chiefly  occafioned  by  his  the  faiJ 
Fleetwood  Dormer's  having  taken  upon  himielf  unduly  to  Dif- 
pofeof  and  Employ  the  Money  and  Effcdis  belonging  to  the 
Suitors  of  the  faid  Court,  which  were  Intrufted  in  his  Hands; 
and  notwithftanding  that,  loon  after  the  laid  Fleetwood  Dor- 
mer became  Infolvenr,  it  wasreprefentedand  propofcd  to  the 
faid  Thomas,  Earl  of  Macclesfield,  then  Lord  Chancellor  tf 
Great  Britain,  in  order  to  prevent  for  the  Future  any  Loflcs 
that  might  happen  to  the  Suitors  of  the  faid  Court,  that  the 
feveral  Effects  and  Securities  belonging  to  theSuitors  fliould 
be  placed  out  in  fuch  Manner,  as  that  the  Power  of  Difpoling, 
Imploying,  or  in  any  mannerTrading  with  the  fame,  might  be 
totally  taken  away  from  the  faid  Mafters,  for  the  Effecting  of 
which  juft  Delign,  a  particular  Method  was  laid  before  the 
faid  Earl  ;   and  it  was  alfo   further  propofed,  that  the  faid 
Mafters  ftiould  give  fome  reafonable  Security  to  anfwer  the 
Ballance  of  fuchCafh,  as  fhould,  from  Time  to  time  be  in 
their  Hands;  and  notwithftanding  the  faid  Earl  was  Credibly 
Informed,  that  the  Sufficiency  of  fome  other  of  thefaid  Maf- 
ters was  vety  much  fufpcdled,  yet  the  faid  Thomas,  Earl  of 
Macclesfield,  whilfthe  was  Lord  Chancellor  of  Great  ^Britain. 
contrary  to  the  Duty  of  his  Office,  and  thereby  propofmg  to 
make  unlawful  Gain  to   himfelf  by  the  Difpofal  and  Sale  of 
the  Offices  of  Mafters  of  thefaid  Court  of  Chancery;  and  in 
order  to  Induce  Perfons  to  give  him,  the  faid  Earl,  a  greater 
Price  or  Reward  for  their  being  admitted  to  the  fame,  did 
not  Require  or  Demand  any  Security  whatfoever,  to  be  given 
by  any  of  the  faid  Mafters,  upon  their  being  admitted  to  their 
Offices,  or  at  any  other  Time  ;  and  the  fsid  Earl,  with  the 
fame  Corrupt  Viev/and  Intention,  and  to  keep  up  the  Price 
of  the  faid  Offices,  totally  neglcdted  to  Enquire  into  the  Ac- 
counts of  the  faid  Mafters,   and  did  Fraudulenly,   Unjuftly, 
and  in  Breach  of  the  Truft  repofed  in  him.  Permit  and  Incou- 
rage  the  Mafters  of  the  faid  Court,  to  Enoploy  and  Tralfick 
with  large  Sums  of  Money  belonging  to  the  Suitors  of  the  faid 
Court,   and  to  make  Intereft  thereof  for  their  own  urjuft 
GainandProfit;  and  the  faid  Earl,  after  fuch  Propofal  made 
to  him,  as  aforefaid,  or  at  any  other  Time,  during  his  Con- 
tinuance in  the  faid  Office,  did  not  take  any  Care  that  the 
Effedls  of  the  faid  Suitors  fhould  be  placed  out  in  fuch  Plan- 
ner, as  to  prevent  the  Mafters  from  Trafficking  therewith,  or 
that  the  faid  Mafters  fhould  give  fuch  Security,  as  was  pro- 
pofed ;  by  Means  whereof  great  Deficiencies,  to  the  amount 
of  many  Thoufand  Pounds,    have  been,   through  fuch  De- 
fault of  the  faid  Earl,  occafioned  in  the  Offices  of  feveral  o- 
ther  of  the  Mafters,  to  the  great  Lofs  and  Injury  of  the  Sui- 
tors of  the  faid  Court. 

ART.    XIX. 

That  whereas  his  moft  Sacred  Majefty,  out  of  his  Fatherly 
Goodnefs  to  His  People,  did,  in  or  Etbout  the  Month  of 
l^o'vember  laft,  diredt  an  Enquiry  to  be  made  into  rhe  Ac- 
counts of  the  Mafters  of  the  faid  Court  of  Chancery,  to 
the  Intent  that  proper  Methods  might  be  taken  for  the  Se- 
curity of  the  Suitors  of  the  faid  Court ;  zhedid  Thomas,  Earl 
of  Macclesfield,  being  then  Lord  Chancellor  of  Great  Britain, 
B  and 
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and  One  of  His  Majefty's  moft  Honourable  Privy  Council, 
\n  order  to  Obftrud  thetame,  and  to  prevent  a  Parl'^mentary 
Enqu.ry  into  the  State  and  Cond.tion  of  the  Offices  of  the 
^id\lalters,  In  Breach  of  the  leveral  great  Trufts  repofed  m 
him,  did^ive  Advice  and  EncouragernenttotheftidMafters 

to  Affilt  and  Supply  each  other  with  Money  and  Lffeft. 
.nddid  reprefenttothe  faidMafters  ^^^^ '^^^e for  the 
Honour  and  Service,  to  appear  able  and  fafficient,  and  h 
,fthey  made  a  Bold  Stand  now,  it  might  prevent  a  FarUa 
mSry  Enquiry,  or  to  that  EflFeft  ^  and  did  perfuade  feve- 
rTl  of  them  to  make  falfe  Reprcfencations  of  their  Cucum- 
fiances  to  HisMajefty,  by  adding  a  Subfcnption  to  their  re- 
ipedlive  Accounts  deliver'dtotheiaid  Earl,  to  be  laid  before 
HisMiiefty,  to  the  Efftd following  [viz.. )  That  they  weie 
abletoanfwer  the  Money  and  Securities  in  their  Hands,  and 
were  willing  to  pay  the  fame  to  fuchPerfons  as  wereEntruled 
thereunto,  although  the  faid  Earl  knew,  or  had  good  realon 
to  believe,  that  feveral  of  the  Mafters  were  not  then  abie  to 
anlV/er  the  Ballance  of  their  Accounts,  nor  are  they  yet  able  to 
Ikisfie  or  make  good  the  fame;  and  when  the  i^'d  Mafters 
were  afterwards  required  to  produce  the  Cafli  and  Eftedts  ot 
theSuitorsin  their  Hands,  forne  of  the  faid  Mafters.  accord- 
ing to  fuch  Advice  andEncouragementgiven  by  the  faid  Earl, 
did  Supply  others  of  them  with  Cafli  and  EfFeds,  to  make  a 
f.lfe  fhew  and  appearance  of  their  Ability  and  Readinefs  to 
anfwer  the  Ballance  of  their  Accounts. 

ART.     XX. 

That  the  faid  Thomas,  Earl  of  Macclesfield,  whilft  he  con- 
tinued in  the  Officeof  Lord  Chancellor  of  Great  Britain,  in 
Breach  of  the  Truft  repofed  in  him,  and  contrary  to  the  Duty 
of  his  Office,  did,  at  feveral  times,  borrow  and  receive 
of  fome  of  the  Mafters  of  the  faid  Court,  feveral  great  Sums 
of  the  Money  belonging  to  the  Suitors  of  the  faid  Court,  de- 
pofued  in  the  Hands  of  fuch  Mafters,  and  did  make  ufe 
thereof  for  his  own  private  Service  and  Advantage,  fo  long 
as  he  had  occalion  for  the  fame. 

ART.    XXI. 

That  the  faid  ThomaSjE^xX  of  iV/rfcc/w^fW,  whilfthe  continu- 
ed Lord  Chancellor  of  Gm7?B?-;?<j<;/,  did,  in  an  illegal  and  ar- 
bitrary Manner,  extend  the  Power  and  Authority  of  Lord 
Chancellor,  and  of  the  Court  of  Chancery,  beyond  their  law- 
ful and  juft  bounds,  and  did  arbitrarily  and  illegally  afTum.e  to 
himfcif,  as  Lord  Chancellor,  and  by  Colour  of  his  Office,  an 
unjuft  and  unlimited  power  of  difpenfing  with,  fufpending  and 
coarrolling  the  Statutes  of  this  Realm,  made  for  the  Security 
and  Prcfervation  of  the  Eftates  and  Properties  of  theSubjefts 
of  this  Kingdom,  tothe  great  Oppreffion  of  the  Suitors  of  the 
iaid  Court,  in  fubverfion  of  the  LawsandStatutesof  this  Realm, 
mmanil^efl:  Breach  and  Violation  of  the  Rights  and  Liberties  of 
his  M.ijefty'sgood  Subjedts,  and  of  his  own  moft  folemn  Oath, 
as  Lord  Chancellor  of  Great  Britain  ^  and  more  efpecially, 
whenFr.TOi:«  Tyjfe7i,  Efq;  deceafed,  being  feiz,sd,  andpoffefl- 
edof  a  real  Eftate  of  the  Value  of  three  thoufand  ?on\\Asper 
A-nnum-,  or  fome  other  great  annual  Value,  did,  by  his  laft 
Will  and  Teftament  in  writing,  duly  executed,  in  or  about  the 
Month  oiOSIoher,  one  thoufand  feven  hundred  and  feventeen, 
give  and  devife  all  his  faid  real  Eftate  to  the  Child  his.Wife  was  at 
that  time  e/z/wf  with  (if  fuch  Child  fliould  be  a  Son)  for  his  Life, 
without  Impeachment  of  Waft,  with  Remainders  to  the  firft, 
andothcrSonsof  the  faid  Infant  in  Tail  Male,  and  did  likewife 
by  fucci  Vv'^iU  e\'prefly  nominate  and  appoint  his  the  faid  Tefta- 
tor's  Wife,  TxacbslTyfo?!,  to  be  the  Guardian  of  all  his  Child- 
ren, during  their  refpedtive  Minorities,  it  fhe  Oiould  fo  long 
continue  a  Widow;  and  the  faid  Francis  Tyjfen,  foon  after  di- 
ed, leaving  one  Daughter,  and  the  faid  'Rachel,  his  Widow, 
with  Child,  after  whole  Deceafe  the  faid  Rachel  was  delivered 
of  fuch  Child,  being  a  Son,  afterwards  named  Vrancis  John 
TjJJen,  in  whofe  Right  by  virtue  ol  the  faid  Will,  and  of  the 
Statute  made  in  the  Twelfth  Year  of  the  Reign  of  King  Charles 
the  Second,  intituled,  AnA^lforthetakivgaijiaytheCourtof 
Wards  and  Liveries,  andTetmrcs  in  dpite,  and  by  Knights  Ser- 
vice, andpurveyance-,  and  for  fettling  a  Revenue  upon  His  Ma- 
jefiy  in  lieu  thereof-^  the  faid  Kdf/se/ !r)y9«  did  lawfully  take  into 
her  Care  andCuftody  her  faid  Infant  Son,  and  the  Eftate  fo  de- 
vifed  to  him,  or  was  willing  and  endeavoured  fo  to  do,  and 
to  undercake  the  management  of  his  faid  Lands  and  Tenements 
for  his  beft  Advantage,  and  demeaned  herfelf  therein  without 
any  A'lisbehaviour  ,•  yet  the  fjid  Thomas,  Earl  of  Macclesfield, 
being  then  Lord  Chancellor  of  Great  Sritain,  under  Colourof 
his  Offise  and  authority,  did,  by  feveral  Oiders  made  by  him. 


in  the  Months  of  7«KM?7  and  February,  in  the  Fifth  Year  of 
his  Majefty's  Reign,  orihoneof  them,  illegally  and  arbitrarily, 
andindired:  contravention  of  the  Statute  made  in  that  Behalf, 
remove  and  exclude  the  faid  RachtlTyfon,  the  Giiardianot  the 
faid  Infant,  and  alfo  John  Nicholas  Efq;  (a  Perfon  of  good 
Subftance  and  Ability,  nominated  by  the  (aid  Rachel  Ty/on  to 
be  Receiver  of  the  Rents  and  Profits  of  the  faid  Infant's  Eftate, 
and  approved  hy  Robert  Holfird,  Efq;  one  of  the  Mafters  of  the 
faid  Court,  and  for  that  purpofe,  who  had  given  fufficient  Se- 
curity for  the  due  Execution  of  bis  faid  Truft)  from  the  Manage- 
ment and  Receiverfliip  otthe  faid  Infant's  Eftate;  and  did,  by 
fuch  Orders,  unduly  and  injurioufly  nominate  and  appoint  Ro- 
bert Doyley,  Efq;  a  Creature  and  Confident  of  his  own,  and  a 
Perfon  altogether  unfit  and  unqualified  for  fo  great  a  Truft,  to 
be  Receiver  oftheRentsand  Profits  of  the  faid  Infant's  Eftate, 
and  to  have  a  Salary  for  the  fame  with  a  Power  to  let  fuch  Pare 
of  the  faid  Eftate,  as  was  or  fliould  become  untenanted,  with 
the  Approbation  of  the  faid  Robert  Holfird,  although  the  faid 
Rachel  Tyfon  did  exprefly  objed  unto,  and  oppofe  fuch  Ap- 
pointment of  the  faid  Robert  Doyley,  and  did  infift  to  have  the 
Benefitand  Exercife  of  her  Right  in  that  Refped,  as  the  Guar- 
dian appointed  and  intrufted  by  her  late  Husband ;  and  the  faid 
Robert  Doyley,  after  he  was  fo  admitted  into  the  faid  Receiver- 
fhip,  did  tor  feveral  Years  receive  the  Rents  and  Profits  of  the 
faid  Infant's  Eftate,  to  the  Amount  of  about  Ten  Thoufand 
Pounds,  or  othergreat  Sum,  and  in  his  Life-time  did  embezzle 
and  convert  to  his  own  Ufe  great  Part  thereof;  and  in  or  a- 
bout  the  Month  of  November,  One  thoufand  feven  hundred 
and  twenty  two,  died infolvent and  indebted  tothefaid  Infanc 
and  his  Eftate  in  the  Sum  of  Two  thoufand  fix  hundred  Pounds, 
orothergreatSura,  upontheBallanceof  his  Account,  no  Pare 
whereof  has  hitherto  been  fatisfied  or  paid ;  and  the  faid  Thomas, 
Earl  of  Macclesfield,  in  further  Abufe  of  his  Power,  and  in  con- 
tempt of  the  Laws  and  Statutes  of  this  Realm,  when  upon  De- 
bate of  the  Matter  in  the  faid  Court  of  Chancery,  before  the 
faid  Earl,  being  then  Lord  Chancellor,  in  the  Month  of  _7«ja- 
uary  or  February,  in  the  Fifth  Year  of  His  Majefty's  Reign,  or 
in  one  of  them,  it  was  infifted  upon,  in  Behalf  of  the  faid 
Rachel  Tyfon,  by  her  Council  cf  great  Ability  and  Experience 
in  the  faid  Court,  that  fuch  the  Proceedings  of  the  faid  Earl,  as 
Lord  Chancellor,  were  a  reviving  the  Power  of  the  Court  of 
Wards,  and  were  not  fupported  or  warranted  by  any  Precedent 
in  the  Court  of  Chancery,  he,  t\izii\AThomas-,'Eix\oi  Maccles- 
field, then  fitting  in  the  Court  as  Lord  Chancellor,  did  not  only 
perfift  in  fuch  his  Appointment  of  the  faid  Robert  Doyley,  buc 
did  alfo  arbitrarily,  and  in  Defiance  of  the  faid  good  and  benefi- 
cial Statute,  fay  and  declare,  in  open  Court,  that  then  he  would 
make  a  Precedent  in  that  Inftance,  or  he,  thetaid  Earl,  decla- 
red and  exprelled  him  felf  to  that  EfFedf;  which  Adtings,  Pro- 
ceedings, and  Declarations  of  the  faid  Earl,  have  been  and 
were  not  only  very  injurious  and  prejudicial  to  the  Right  and  In- 
tereft  of  the  faid  Rachel  Tyfon,  as  Guardian,  and  to  the  great 
Damage  and  Lofs  of  the  Infant  Frajzcis  John  Tyfon-,  and  a  noto- 
rious Violation  of  Property,  but  were  alfo  a  dangerous  Exercile 
of  illegal  and  arbitrary  Power,  to  theDeftruftion  of  the  Laws 
and  Conftitution  of  this  Realm,  in  manifeft  Breach  of  his  Oath 
as  Lord  Chancellor,  and  in  great  Abufe  of  his  Authority. 

And  the  faid  Knights,  Citizens,  and  Burgefles,  by  Protefta- 
tlon,  faving  to  themfelves  the  Liberty  of  exhibiting,  at  any 
Time  hereafter,  any  further  Articles,  or  other  Accufation  or 
Impeachment  againft  the  faid  Thomas,  Earl  of  Macclesfield,  and 
alfo  of  replying  to  his  Anfwers  which  he  fhall  make  unto  the 
faid  Articles,  or  any  of  them,  andof  offering  Proof  to  all  and 
every  the  aforefaid  Articles,  and  to  all  and  every  other  Articles, 
Impeachment,  or  Accufation,  which  fliall  be  exhibited  by 
them,  astheCafelliall,  according  to  the  Courfe  of  Parliament, 
require,  do  pray,  that  the  faid  Thomas,Y.^x\oi  Macclesfield,  may 
be  put  to  anfwer  the  faid  Crimes  and  Mildemeanors,  and  that 
fuch  Proceedings,  Examinations,  Tryals,  and  Judgments, 
may  be  thereupon  had  and  given,  as  is  agreeable  to  Law  and 
Juflice. 

r^i?  A  N  S  W  E  R  of  Thomas,  Earl  of  Macclesfield,  to  the 
Articles  exhibited  by  the  Knights,  Citizens,  and  Bur- 
geffes  in  Parliament  afiembled,  m  the  N.wieof  themfelves,  and 
0/  all  the  Commons  of  Great  Britain,  in  Mainte71ar.ce  of  their 
Impeachment  againfl  him  for  high  Crimes  a?id  Mifdemsanorsj 
fuppofedtohave  been  by  him  cofnmitled. 

TH  E  faid  Earl  faving  to  hlmfelf  all  Advantage  of  Excep- 
tion to  the  faid  Articles,  and  of  not  being  prejudiced  by 
any  Words  or  want  of  Form  in  this  bis  Anfwer,  and  alfo  liiving 
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to  himfelf  all  Benefit  and  Advantage  of  the  Ad  for  the  King's 
moft  gracious,  general,  and  free  Pardon  herein  after  menti- 
oned, and  all  Rights  and  priviledges  belonging  to  him  as  one  of 
the  Peers  of  this  Realm,  for  Anfwer  to  the  faid  Articles  faith. 
That  he  having  for  feveral  Years  executed  the  Oifice  of  Chief 
Juftice  in  the  Court  of  King's-Bcnch,  His  Majefty  of  His  Roy- 
al Grace  and  Favour  was  pleafed,  the  Tenth  Day  of  March, 
One  Thoufand  feven  hundred  and  fifteen,  to  advance  the  faid 
Earl  to  the  Dignity  of  a  Peer  of  this  Realm,  and  created  him 
Bzronoi  Macclesfield-^  and,  in  regard  to  his  Circumftances  at 
that  Time,  was  further  pleafed,  for  the  better  Support  of  that 
Honour,  to  grant tothefaidEarl  the  PenfionofTwclve  hund- 
red Pounds />£■>■ /^»««7;;,  in  the  Articles  mentioned,  payable  at 
the  Receipt  of  the  Exchequer  ^  and  His  Mijefty  was  then  like- 
wife  pleafed  to  declare  His  Royal  Intentions  of  giving  to  the 
faid  Earl's  only  Son,  George  Parker,  for  his  Life,  an  Office  of 
confiderable  Profit,  when  a  proper  Opportunity  fhould  offer; 
Tiiat  in  the  Beginning  of  May,  in  the  Year  One  thoufand  feven 
hundred  and  eighteen,  he  the  faid  Earl,  was,  by  his  Majefty's 
great  Grace  and  Favour,  appointed  Lord  Chancellor  of  Grf^/ 
Britah,  and  was  fworn  before  His  Majefty  in  Council  the 
Fourteenth  Day  of  that  Month,  when  the  following  Oath,  be- 
ing the  ufual  Oath  of  Lord  Chancellor,  was  adminiftred  to 
him,  (viz..) 

Or*0  U  fiallfwear,  that  youfljall  well  and  truly  ferve  our  Sove- 
•*•  raign  Lard  the  King,  a«d  his  People,  in  the  Office  of  Chan- 
cellor 0/ Great  Britain ;  and  you  jh all  do  Right  to  all  manner  of 
People,  \Poor  and  P-ich,  after  the  Laius  andUfages  of  thisPealm; 
and  truly  you  Jhall  Counfelthe  Ki7ig,  and  his  Council  you  fl)alllain 
and  keep;  and  you  fj  all  not  knovjnorfuffer  theHurtorHijloeriting 
of  the  King,  or  that  the  Rights  of  the  Crown  be  decreafedby  any 
Xtleans,  as  far  forth  as  you  may  lett,  and  if  you  may  not  lett  it, 
you  jh  all  make  it  clearly  andexprejsly  known  to  the  King,  with  your 
true  Advice  and  Courifel:,  and  that  youJJjalldoand  purchafethe 
Kin£s  \Profit  in  all  that  you  may ;  All  which  youfiall  do  to  the 
beji  of  your  Skill  and  Knowledge, 

As  God  fliall  help  you. 

And  the  faid  Earl  at  the  fame  Time  took  the  Oaths  of  Allegi- 
ance and  Supremacy,  but  no  Oath  of  Office  belides  that  above 
fet  forth;  and  the  faid  Earl  doth  admit.  That,  during  his  Con- 
tinuance in  the  faid  Office  of  Lord  Chancellor,  he  did  Enjoy 
the  ufual  Salary,  Fees,  and  Profits  belonging  to  fuch  Office, 
v/hich,  hefays,  areofmuchlefsannual  Value  thanthey  arege- 
nerally  fas  he  belie vesj  efteemed  to  be;  And  that  His  Majelty 
waspleafed  to  grant  him  the  Salary  or  Allowance  of  Four  thou- 
fand Pounds  per  Ajmum,  in  the  Articles  mentioned,   during 
fuch  Time  as  he  fhould  Continue  to  be  Lord  Chancellor  ,•  but 
the  fame  is  fofarfrom  being  particular  in  the  Cafe  of  the  faid 
Earl  fas  the  faid  Articles  would  infinuate)  that  it  is  no  other 
than  what  hath  been  for  many  Years  pafl  conftantly  granted  to, 
and  enjoyed  by  his  Predeceffors  in  the  faid  Office ;  and  the  faid 
Earl  dothlikewife  admit.  That  His  Majefty  did,  of  His  Roy- 
al Grace  and  Bounty,  fign  a  Warrant  for  Payment  of  the  Sum 
of  Fourteen  thoufand  Pounds  mentioned  in  the  faid  Articles,  to 
the  faid  Earl,  out  of  the  Receipt  of  the  Exchequer,  whereof  Two 
thoufand  Pounds  was  the  conftant  ufual  Allowance  from  the 
Crown  to  the  Lord  Chancellor  or  Lord  Keeper,for  and  towards 
the  Expences  in  entring  upon  the  faid  Office ;  and  the  Refidue 
of  the  faid  Fourteen  thoufand  Pounds,  over  and  above  the  ufu- 
al Fees  and  Dedudions  upon  Payment  thereof,  was  His  Ma- 
jefty's Royal  Munificence  to  the  faid  Earl,  and  the  fame  was  re- 
ceived by  him  accordingly ;  And  the  faid  Earl  doth  likewife, 
with  the  greateft  Gratitude,  own,  that  about  the  fame  Time, 
his  faid  Son  being  then  of  a  proper  Age,  anddefirous  to  go  a- 
broad  to  travel.  His  Majefty  was  pleafed  to  grant  to  the  faid 
George  Parker  the  Yearly  Penfion  of  Twelve  hundred  Pounds, 
payable  out  of  the  Receipt  of  the  Exchequer,  during  the  joyn: 
Livcsof  His  Majefty  and  the  faid  George  Parker,  determinable 
upon  His  Majefty's  granting  to  him,  the  faid  George  'barker, 
inPoffeffionorReverfion,  the  Office  of  One  of  the  Tellers  of 
the  Exchequer,  for  Life,  and  his  coming  into  the  adlualPoffef- 
fion  thereof  and  which  the  faidEarl  likewife  admits  has  been  (ince 
granted  to  his  faid  Son,  and  that  he  came  mto  the  adtual  PofTeffi- 
on  thereof  in  or  about  y^//.  One  thoufand  feven  hundred  and 
nineteen,  whereby  the  faid  Yearly  Penfion  is  determined;  And 
thefaid  Earl  faith.  That,  during  his  continuance  in  the  faid  Of- 
fice of  Lord  Chancellor,  or  at  any  other  Time,  he  never  once 
had  a  Defign,  or  View,  or  Wifh  to  raife  to  himfelf  any  Exor- 
bitant Gain  or  Profit,  much  lefs  ufed  or  ever  thought  of  uling 
any  Unjuft  or  Oppreffive  Methods  to  Extort  or  Obtain  any 
Sum  whatfoever,  as  in  the  faid  Articles  is  fuggefted,  but  fuch 
Views  and  Practices  arc  inconfiftent  with  the  whole  Tenor  of 


his  Life  and  Affions;  And  in  cafe  it  fliall  be  thought  proper 
for  thefaid  Earl  to  lay  before  your  Lordfhips  an  Account  of 
his  Eltateand  Fortune,  and  of  the  confiderable  Sums  of  Mo- 
ney he  has  diftributed  for  the  Relief  and  Support  of  others,  ic 
will  appear  that  he  is  not  fuch  a  Defigning.  Avaritious,  and 
Oppreffive  Man,  as  in  the  faid  Articles  he  is  reprefented;  And 
the  faid  Earl  humbly  hopes,  that  he  fliail  be  allowed,  in  this  his 
Anlwer,  todiftinguilh  between  Ads  themfelves,  and  the  In- 
ferences drawn  from  them  by  the  faid  Articles,  and  that  when- 
ever he  admits  any  Fadf,  he  may  not  be  underftood  to  admit 
that  fuch  Fad  was  by  him  done  or  committed  upon  fuch  Mo- 
tives, and  with  fuch  Defigns,  or  in  fuch  Manner,  as  is  fuc^- 
gefted  in  the  faid  Articles,  And  with  this  Refervation  he  an- 
Iv/eieth,  as  followeth:  By  way  of  General  Anfwer  to  (lich 
of  the  faid  Articles,  asrelatetothemakin('anyPrefen:byPer- 
fons  admitted  to  the  Office  of  Mafters  in  Chancery;  The  faid 
Earl  doth  fay,  That  the  fame  has  been  long  ufed  and  pradifed 
m  the  Time  of  his  PredecelTory,  in  the  laid  Office,  and  that 
iuch  Prefents  have  been  reckoned  amongft  the  ancient  and 
known  Perquilitesofthc  Great  Seal,  and  the  making  and  ac 
ceptingthereofhas  been  Notorious  to  all  the  World,  aud  never 
before  looked  upon  to  be  Criminal  or  Complained  of  as  fuch; 
And  thefaid  Earl  humbly  hopes,  that  the  giving  or  receiving 
of  a  PrefentonfuchOccafion  is  not  Criminal  in  irfelf,  or  by 
the  Common  Law  of  this  Realm,  and  that  there  is  not  any 
Ad  of  Parliament  whatfoever,  by  which  the  fame  is  made 
Criminal,  or  fubjed  to  any  Punifhment  or  Judgment,  v^hich 
can  be  prayed  in  this  Profecution;  And  the  faTd  Earl  thinks 
himfelf  obliged  humbly  to  lay  this  before  your  Lordlliips.nct 
only  in  his  own  Defence,  but  in  Vindication  of  the  Honour 
of  fo  many  Great  and  Excellent  Men,  who  have  been  hii  Pre- 
deceffors in  thefaid  Office,  and  have  all  along  done  rhc  fjoie, 
for  which  the  faid  Earl  is  now  complained  of,  and  of  others 
having  been  Lords  Chief  Jufticcs  of  the  Kins^s  Bench  and 
Common  Pleas,  Mafters  of  the  Rolls  and  other  Judges,  who 
have  likewife  received  Prefents  in  Money,  upon  the  Admiffi- 
on  of  the  feveral  and  refpedive  Officers  under  them,  in  feve- 
ral Courts  of  Juftice,  and  who,  the  faid  Earl  is  allured,  never 
apprehended  themfelves  to  be  Guilty  of  any  Crime  againft  any 
the  good  and  wholfome  Laws  or  Statutes  of  this  Realm. 

To  the  Firft,  Second,  Third,  Fourth,  Fifth,  Sixth,  and 
Seventh  Articles,  The  faid  Earl  further  faith.  That  lon'^  be- 
before  the  Twenty  fourth  of  July,  One  thoufand  feven  1iun- 
dred  and  twenty  one.  He  did  Admit  and  Swear  Richard  God- 
frey, James  Lrghtboun,  John  Sorrett,  and  Ed-jjard  Co7iway 
Efquires,  into  the  Offices  of  Mafters  of  the  Court  of  Chan- 
cery, and  every  One  of  them  did  Freely  and  Voiuncanly,  and 
of  their  Own  Accord,  as  former  Mafters  had  done  to  the 
Predeceffors  of  the  faid  Earl,  fend  to  the  faid  Earl  a  Prefenc 
upon  Occafion  of  the  refpedive  Admittances,  which  the  faid 
Earl  accepted,  and  that  after  the  faid  Twenty  fourth  of  July, 
One  thoufand  feven  hundred  and  twenty  one,  he  did  Admit 
and  SviCwWdliamKynafion,  Thomas  Bennet,  and  Tra^icisEIde 
into  the  Offices  of  Mafters  of  the  Court  of  Chancery,  and 
faith.  That  every  of  the  faid  Perfons  laft  Named  did  Freely 
and  Voluntarily,  and  of  their  Own  Accord,  in  like  Manner, 
fenda  Prefentto  thefaid  Earl  upon  Occafion  of cheir  refpedive 
Admittances,  but  faith.  That  it  being  pretended  by  thefaid  Ky- 
jiaftan  andSfz?»e/,  that  they  were  byfuch  Prefents  difabledfrom 
Anfwering  fo  much  of  the  Money  due  from  them  to  the  Suitors 
oftheCourt,  he  the  faid  Earl  did  afterwards,  and  before  the  Im- 
peachment deliver  the  Prefent  fofent  him  by  the  faid  V/dliam 
Kyrtafton,  being  Fifteen  hundred  feventy  fivePounds,-  andalfo 
the  Prefent  fo  fent  him  by  the  faid  Thomas  Bennet-,  being  the 
like  Sum  of  Fifteen  hundred  feventy  five  Pounds,  into  the 
Court  of  Chancery,  in  open  Court,  to  be  applied  for  the  Be- 
nefit of  the  Suitors,  as  the  Court  fliould  Dircd,  and  that  the 
faid  Earl  retained  of  the  Prefent  fo  fent  him  by  the  faid  Tran- 
cis  Elde,  no  more  than  the  Sum  of  One  Thoufand  eight  hun- 
dred and  fifty  Pounds. 

VIII.  To  the  Eighth  Article  the  faidEarl  further  faith.  That 
in  JulyhA  the  Office  of  one  of  the  Mafters  of  the  faid  Court 
became  Vacant  by  the  Death  of  yo/.'»  .Z'orrf/r,  Efq;  who  died 
Inteftate,  but  whether  Solvent  or  not,  he  cannot  fay,  but 
upon  Notice  of  his  Death,  the  faid  Earl  did  at  Firft  defire  Ri- 
cbard  Godfrey,  Efq;  One  of  the  Mafters  of  the  faid  Court,  who 
had  been  very  well  acquainted  with  the  faid  Mr.  Barrett,  and 
his  Affairs,  and  afterwards  the  faid  Mt.GodfreyindJohn  Se?i- 
werEfquire,  another  oftheMafters  of  the  faid  Court,  to  inquire 
into  hisEffeds,  and  to  take  what  Care  they  could  about  the 
fame,  who,  after  fome  Inquiry,  informed  the  faid  Earl,  that 
they  believed  there  wo^ld  be  no  Deficiency,  and  Secured  a 
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Confidcrahlc  P.irt  of  the  Effefrs  of  the  faid  Mr.  !Doy- 
rnr,  and  Entrcd  a  Proper  Caveat  in  the  Prerogative 
Court,  to  prevent  Adminiflration  being  granted  to  a- 
nv  Pcrfons  who  ir.ight  Embezzle  the  faid  i?o;rf;r  sE- 
ftate  ;  and  afteru'ards,  at  the  Requeft  of  the  faid 
Earl.  Proceeded  fo  far,  as  to  Obtain  a  Sentence  in  the 
faid  ■Prerog.uive  Court,  far  Adminifiration  to  be  gran- 
red,  for  the  Benefit  of  the  Suitors  of  the  Court,  to 
them,  the  faid  VLr.  iieima  ^nA  Mn  G^iW  which 
was  afterwards  upon  their  Waring  thereof.  Granted 
ro  M'-  Tax-ton,  as  the  faid  Earl  believes,  but  the  laid 
EaifthouTht  ir  proper  and  ncceflary  to  Admit  another 
Maftcr  in'his  Place,  to  Carry  on  the  Bufinefs  of  the 
Court  and  to  be  Intituled  to  Demand  the  EfFeits  ot  the 
Suitors  from  the  Reprefentative  of  the  faid  Mr.  lior- 
rctt  u'hen  one  fiiould  be  appointed  ;  and  therefore,  a- 
bout  the  Fifth  Day  oi  Jugnft  lall,  did  Admit  and  Swear 
Mark  "ibzirpn,  Efq;  into  the  fixid  Office,  Vacant  by 
the  Death  of  the  faid  Sorrett,  and  the  faid  Earl  Ad- 
mits the  {■A^A^Iark'rlmrpn  did  upon  that  Occafion 
Freely  and  Voluntarily,  and  of  his  own  Accord,  fend  a 
Prefcnr,  whereof  Two  thoudind  Pounds  and  no  more 
were  Retained. 

IX.  In  Anfwcr  to  the  Ninth  Article  the  faid  Earl 
faith  '  That  he  believes  Thomas  Sennet,  Efq^  in  this 
Article  named,  was  Poffeffcd  of  the  Office  of  Clerk  of 
the  Cuftodies,  in  the  Article  defcribed,  and  that  fuch 
Office  is  in  the  Gift  and  Difpofal  of  the  Crown,  by 
Grant  under  the  Great  Seal,  but  denies  that  he  did  at 
any  time  Infift  upon  the  Sum  of  One  hundred  and  five 
Pounds,  or  any  other  Sum  of  Money,  to  permit  or  ac- 
cept of  the  P,.cfignation  of  th.c  faid  Thomas  Sennet,  or 
did  refufe  to  permit  or  accept  thereof,  until  the  faid 
Thomas  Sennet  had  agreed  to  pay  the  fame,  or  any  o- 
ther  Sum  on  that  Account ;  But  faith,  That  although 
the  faid  Office  be  ufually  granted  by  the  Crown,  yet  it 
has  always  been  looked  upon  to  be  the  Right  of  the 
Lord  Chancellors,  or  Lord  Keepers,  to  Recommend  to 
that,  and  other  Offices  under  the  Great  Seal,  and  to 
A-op'rovc  and  Allow  of  the  Deputies  to  Execute  the 
fame  ;  and,  upon  fuch  Recommendations  and  Approv- 
ing of' Deputies,  have  accepted  Prefents,  and  looked 
upon  the  fame  as  their  Right  j  and  further  faith.  That 
there  have  been  Two  of  fuch  Offices  granted  in  his 
Time,  One  of  which  appearing  to  him  to  be  a  Cafe 
where'in  the  party  had  fuftered  great  Hardfhip,  the  faid 
Earl  paffcd  the  fame  without  any  Prefent  whatfoever, 
though  the  Office  be  of  Confiderable  Value  j  the  other 
was  the  Cafe  of  Mr.  Haraerjley,  in  the  Articles  men- 
tioned, in  which  the  faid  Earl  owns  he  did  Accept  a 
Prefent. 

X.  In  Anfwer  to  the  Tenth  Article  the  faid  Earl  faith, 
The  fame  is  conceived  in  fuch  General  Terms,  that  it 
is  not  to  be  expected  he  fliould  give  any  particular  An- 
fwer thereto ;  However,  he  faith,  That,  during  the 
whole  Time  of  his  being  Lord  Chancellor,  he  never 
Once  took  any  Money,  Prefent,  or  Gratuity  whatfoe- 
vcr,  for  or  upon  Account  of  the  Naming,  Making,  or 
Admitting  any  Officer  whatfoever,  other  than  before 
particularly  named.  Except  in  the  Curfitor's  Office, 
\yhere  he  owns  he  has  done,  as  was  done  by  all  his  Pre- 
deceflors  before  him. 

XL  In  Anfwer  to  the  Eleventh  Article  the  faid  Earl 
faith,  That  the  fame  not  containing  any  Particular 
Charge,  he  apprehends  himfelf  not  obliged  to  give  any 
Particular  Anfwer  thereto  ;  but  however,  in  General, 
does  fay,  I'hat  he  never  did  Atlmit  any  Perfon  into  the 
Office  of  a  Mailer  of  the  Court  of  Chancery,  but  who 
was  either  known  to  be  of  Subliance  and  Ability,  and  fit 
to  beTruOed  in  fuch  Office,  or,  upon  a  proper  Inquiry, 
very  well  recommended  to  him  as  fuch  ;  and,  whene- 
ver there,  have  been  feveral  Candidates,  the  faid  Earl 
has  Conltantly  given  the  Preference  to  him  that  he 
thought  would  bell  Difcharge  the  Office,  and  moft  for 
the  Honour  of  the  Court,  and  the  Advantage  of  the 
Suitors  j  and  believes  that  he  may,  upon  fomc  Occa- 
1-ons,  have  declared,  that  he  thought  the  then  Body  of 
Mailers  as  Good,  with  refpeft  both  to  their  Eflates, 
and  Ability  for  Difcharge  of  the  Office,   and  their  In- 


tegrity, as  had  been  at  any  time  before,  or  to  that  Ef- 
feft,  and  what  he  did  fiy  to  that  Purpofe,  he  thought 
to  be  really  true. 

Xir.  To  the  Twelfth  Article  the  faid  Earl  faith. 
That  if  there  was  any  fuch  Pradice  as  is  mentioned  in 
the  Article,  of  paying  for  the  Places  of  the  Mailers  out 
of  the  Money  and  Effefls  belonging  to  the  Suitors  of  the 
Court,  he  was  totally  ignorant  of  it ;  but  admits,  that 
he  did  not,  nor  did  any  of  his  PredeceiTors,  that  ever 
he  heard  or  believes,  give  any  particular  Direilions  for 
Schedules  to  be  made  of  the  Money  and  Effecis  of  the 
Suitors  of  the  Court  to  be  delivered  over  to  the  fuccee- 
ding  Mailers,  but  believes,  that  in  Virtue  of  the  Ge- 
neral Order  of  Transfer  madcof  courfe  upon  every  Ad- 
mittance, iuch  Schedules  were  made  between  the  New 
Mailers  and  their  PredeceiTors,  or  the  Reprefentatives 
of  their  PredeceiTors  j  and  if  the  ill  Confequences,  in  the 
Articles  alledged,  had  followed  from  fuch  Praftice,  or 
the  not  ordering  fuch  Schedule,  which  he  does  not  Ad- 
mit, he  Infifts  that  the  fame  could  not  render  him  Cri- 
Tninal. 

XIII.  In  Anfwer  to  the  Thirteenth  Article  the  faid 
Earl  faith,  Thzfiiicv  Chrijlmas,  in  the  Year  One  thou- 
fand  feven  hundred  and  twenty,  he  was  Informed,  That 
the  faid  Fleet-wood  Ttormer  had  withdrawn  himfelf  to 
Holland,  where  he  then  was,  and  thereupon  the  faid 
Earl  ufed  all  the  propereft  Methods  he  could  for  Secu- 
ring his  Effecis,  and  particularly  direfled  Mr.  Hiccocks 
and  Mr.  Rogers,  the  then  two  Senior  Mafters  of  the 
Court,  to  make  an  Enquiry  into  his  Affairs  and  Ac- 
counts, and  to  confider  what  would  be  moil  proper  to 
be  done ;  And  the  faid  Earl  believes,  that  the  faid  two 
Mailers,  in  Purfuance  of  the  Directions  from  the  faid 
Earl,  did  fearch  the  Chambers  of  the  faid  Fleet-zvood 
TJormer,  in  LincoUis-lnn,  to  fee  what  Books,  Ac- 
counts, or  Effe<ffs  could  there  be  m&t  with,  but  found 
no  Account  whatfoever,  nor  any  Effefls  of  Value,  and 
did  put  a  Stop  to  the  transferring  of  the  Stock,  then  in 
the  Name  of  the  faid  Fleetwood  Tiormer,  in  any  of  the 
Publick  Companies  5  And  the  faid  Fleet-wood  T)ormer'& 
Perfon  being  thus  out  of  Reach,  and  his  Accounts  and 
Eifefls  wholly  unknown,  except  the  Stock,  which 
could  not  be  difpofed  of  without  his  Concurrence,  a  Pro- 
pofal  was  fome  time  after  made  to  the  faid  Earl,  Thar 
the  faid  Fleetwood  T)ormer  might  have  a  Promife  of 
his  Liberty  from  the  faid  Earl,  and  upon  that  Con- 
dition he  would  come  over  ,  and  aifign  all  his  Effefls, 
and  ailift  in  getting  them  in,  and  fettling  and  adju- 
fting  his  Accounts  ;  And  the  faid  Earl,  feeing  no  0- 
ther  way  open  to  get  any  thing  for  the  Suitors,  and 
being  made  to  believe,  that  if  any  Deficiency  Ihould 
happen,  the  fame  would  be  made  up  by  the  other  Ma- 
ilers, did  agree,  That  in  cafe  the  faid  Fleet-wood  Tior- 
mer would  come  over,  and  make  a  full  Difcovery  of  all 
his  E£fe<5ls,  and  ailign  the  fame  for  the  Benefit  of  the 
Suitors,  he  the  faid  Earl  would  allow  him  his  Liberty 
on  that  Condition,  and  not  otherwife  j  and  the  laid  Earl 
was  foon  after  Informed,  That  the  faid  Fleetwood  T)or- 
tner  fubmitted  to  thofe  Terms,  and  would  very  foon 
come  over,  and  difcover  and  deliver  up  his  Effeifts  j 
And  the  faid  Earl  did  not  doubt,  but  the  whole  Debt 
upon  the  faid  Fleet-wood  T)ormer  would  be  paid.  And 
the  faid  Earl  faith.  That  he  does  not  remember  that  a- 
ny  Application  was  ever  made  to  him,  by  the  faid  Ma- 
ilers of  the  faid  Court,  for  any  Affillance  of  the  Court, 
touching  the  Perfon  or  Eifefts  of  the  faid  Fleetwood 
Tiormer,  but  what  he  granted,  fo  far  as  he  thought  it 
tended  to  the  Benefit  of  the  Suitors,  and  believes  that 
no  Application  was  ever  made  to  him  by  the  Suitors, 
or  any  ot  them,  or  any  other,  to  fecure  the  Perfon  of  the 
faid  Fleet-wood  Tiormer,  or  for  Compelling  him  to  make 
Satistaftion  to  the  Suitors  5  And  the  faid  Earl  faith. 
That  he  never  endeavoured  to  Conceal  the  true  Stare 
and  Condition  of  the  faid  Office  from  the  Suitors  of  the 
Court,  nor  did  any  of  them  apply,  till  very  lately,  to  the 
faid  Earl  to  look  into  the  iamc  ;  And  further  faith, 
That  he  remembers  nothing  of  his  ever  Uiing  any  fuch 
Expreilion,  as  is  charged  in  the  faid  Article,  at  any 
Time  before  or  after  he  knew  that  the  faid  Fleet-wood 
Tiormer  Abfconded.  XIV.  To 
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XIV.  To  the  Fourteenth  Article  the  Earl  faith,  That 
Henry  Edivards,  Efq;  in  this  Article  mentioned,    fuc- 
cceded  to  the  Office  o{Mi-.2)ormer  about  the  Eighteenth 
Day  of  yJ/iy,    One  thoufand  feven  hundred  and  twenty 
one  j    but,    by  Reafon  of  the  Diforder  the  faid  Office 
was  then  under,  and  the  great  Danger  of  a  Loft  there- 
in,   the  Earl  had  given  up  and  quitted  all  the  Advan- 
tage which  might  Accrue  to  him  upon  the  Difpofal  there- 
of, and  left  it  entirely  to  the  other  Mailers  to  raife  what 
Money  they  could  thereby,  which  was  agreed  to  be  all 
applied  towards  making  Good  any  Deficiency  or  Lofs, 
which  might  happen  to  the  Suitors  of  the  Court  Con- 
cerned in  that  Oflice  ;  and  thereupon  the  Sum  of  Five 
thoufj.nd  Pounds  was  raifed,  by  the  Difpofal  of  the  faid 
Office  to  Mr.  Edivnrds,  and  was  applied  accordingly  j 
And  the  faid  Earl  believes  the  Debt  from  William  Wil- 
fon^  in  this  Article  mentioned,  was  affigned  by  the  faid 
Mr.  Dormer  to  the  faid  Mr.  Ed-zvards  in  Truft,  and  to 
the  Intent,  that  he  fliould  Pay,  Apply,  and  Difpofe  of 
the  faid  Debt,  or  fuch  Part  thereof,  as  fhould,    from 
Time  to  Time,  be  by  him  got  in,  and  received  of  and 
from  the  faid  William  Wiljon,    in  fuch  manner  as  the 
Court  fhould  Order  and  Direfl,  or  to  that  Effedl  5  after 
which  faid  Aflignment  fo  made,  the  Earl  believes  that 
the  faid  Mr.  Ed-wards  ufed  great  Endeavours  to  obtain 
Payment  and  Satisfaction  of  the  faid  Debt  from  Mr. 
Wilfon  5    but  finding  all  his  Endeavours  fruitlefs,    and 
that  the  faid  Wilfon  had  long  before  ilopt  Payment, 
and  was  in  no  Condition  of  Paying  his  Creditors  the 
Whole  of  their  Debts,  but  that  he  was  willing,  and  had 
offered  (g  come  to  a  Compofition,    and  to  pay  them  in 
Proportion  the  Utmofl  he  was  able  ;  The  faid  Mr.  Ed- 
muards  thereupon,    about  the  Thirtieth  Day  of  yiine, 
in  the  Year  of  our  Lord,    One  thoufand  feven  hundred 
and  twenty  two,  preferred  his  Petition  to  the  faid  Earl, 
as  Lord  Chancellor,  fetting  forth  in  Subftance  the  State 
of  the  Cafe,    as  before  mentioned,  and  Praying  that  it 
Hiight  be  referred  to  one  of  the  Mafters  of  the  Court, 
to  fee  if  fuch  Compofition,    fo  propofed  by  the  faid 
William  Wilfon,  were  for  the  Benefit  of  the  Perfons  In- 
tituled toreceive  the  fame ;  and  the  famewas  according- 
ly, by  Order  of  the  faid  Earl,  referred  to  Mr.  Hiccocks, 
the  then  Senior  Mafler  of  the  Court,  to  Enquire  into, 
and  make  his  Report  therein  j    And  about  the  Six  and 
twentieth  Day  of  ^iilj,    then  next  following,    the  faid 
Mr.  Hiccocks  made  his  Report,    that  the  faid  William 
Wilfon  had,    under  his  Hand  in  Writing,    propofed  to 
Aflign  over  to  the  faid  Mr.  Edivards,  as  a  Compofition 
for,  and  in  full  Difcharge  of,  the  Sum  of  Twenty  four 
thoufand  forty  fix  Pounds  and   four  Shillings,    therein 
mentioned  to  be  due  and  owing  from  him  to  the  faid 
Mr.  Edwards,    as  Affignee  of  the  faid  Mr.  termer, 
the  Sum  of  Ten  thoufand  Pounds,  Part  of  a  large  Sum 
due  to  the  faid  William  Wilfon,  from  Ed-ward  Toulter 
of  Hackney,  Gentleman,  in  this  Article  mentioned,  and 
to  pay  the  faid  Mr.  Ed-wards  in  Specie,  the  Sum  of  One 
thoufand  four  hundred  fixty  three  Pounds,    two  Shil- 
lings and  one  Penny,    over  and  above  the  Sum  of  Five 
hundred  and  fixty  Pounds,  then  already  paid  to  the  ftid 
Mr.  T>ormer._  in  Part  of  the  faid  Compofition  5  and  that 
upon  Confideration  had  of  the  Circumfiances  of  the  faid 
William-  Wilfon,  and  the  faid  feveral  Matters,    he  was 
of  Opinion,    that  the  accepting  the  faid   Compofition 
would  be  for  the  Benefit  of  the  Perfon  or  Perfons  Intit- 
led  to  receive  the  fame  ;  Upon  which  faid  Report  the 
faid  yir.  Ed-wards,  about  the  Third  oi  Atigiijl  then  next, 
preferred  another  Petition  to  the  faid  Earl,  with  the  faid 
Report  annexed,  and  thereby  exprefly  Prayed  the  faid 
Earl  to  Order  him,  the  faid  Mr.  Ed-wards,  to  accept  of 
the  faid  Compofition,  whereupon  the  faid  Earl,    in  a 
proper  and  ufual  Manner,  Ordered  the  fame  as  Prayed  j 
And  the  faid  Earl  faith,  that  he  was  informed,  and  be- 
lieves, that  the  faid  Compofition  was  Made  and  Agreed 
to,    upon  a  Confultation  of  all  or  moft  of  the  Mailers  of 
the  faid  Court,  who  the  faid  Earl  did  believe  would  Ufe 
their  bell  Endeavours  to  get  as  much  as  they  could  j 
And  the  faid  Earl  faith,  he  hath  heard,  and  believes  it 
to  be  true,    that  befides  the  One  thoufand  four  hun- 
dred fixty  three  Pounds,    Two  Shillings  and  One  Peny, 
then  paid  down,  there  hath  been  fince  got  in  by  Mr. 


Edivards,  on  Account  of  the  faid  Debt  from  Ed-ward 
Potilter,  the  Sum  of  One  thoufand  Pounds,  or  therea- 
bouts ;  and  that  at  the  time  of  the  laid  Affigr.ment,  the 
faid  Debt,  claimed  by  Wilfon  from  'Poulter,  was  a  jull 
Debt,  and  Judgment  at  Law  has  been  fincc  obtained 
for  Eighteen  thoufand  Pounds,  Part  thereof,  and  the 
faid  'Poulter  was  looked  upon  to  be  a  Subllantial  Perfon^ 
though,  to  avoid  Payment  of  the  faid  Wilfoii\  Debt, 
which  arofe  on  account  of  their  Dealings  in  South  Sea. 
Stock,  and  Subfcriptions  in  the  Year,  One  thoufand 
feven  hundred  and  twenty,  the  faid  Toiilter  not  only 
brought  his  Bill  in  Chancery,  but,  after  the  fame  was 
difmiffed,  and  that  he  was  taken  in  Execution  at  Wii- 
fon's  Suit  at  Common  Law,  he  found  Means  to  make 
his  Efcape  out  of  the  Cullody  of  the  Mar/hal  of  the 
Court  of  King's  Bench,  and  to  get  over  to  France  or 
Holland,  where  he  Hill  Continues,  as  the  Earl  is  in- 
formed 5  but  he  is  likewife  Informed,  that,  after  tha 
faid  Efcape,  a  Commiffion  of  Bankruptcy  was  taken 
out  againft  him  by  the  liiid  Wilfon,  upon  which  fomc 
Effects  were  recovered,  and  likewife  an  Aftion  at  Law 
brought,  and  a  Verditl  and  Judgment  for  Eighteen 
thoufand  Pounds  and  upwards  obtained  by  the  faid 
William  Wilfon  againft  the  Mar/lial,  on  Account  of  the 
faid  Efcape  5  and  faith,  he  hath  likewife  been  Inform- 
ed, That  the  faid  Ed-ward  Tonlter  and  the  Marfhul 
have  each  of  them  offered  Confiderable  Sums  of  Mo- 
ney by  way  of  Compofition  for  the  laid  Debt ;  but  the 
faid  Wilfon,  from  a  Perfualion  of  the  Abilities  of  the 
faid  Edward  Tonlter  to  pay  the  Whole,  did  at  firll  re- 
fufe  any  Compofition  with  the  faid  'Poult er ,  and  fince 
hath  been  afraid  to  make  any  Compofition,  either  with 
'Poulter  or  the  Marflial  j  and  what  may  be  the  Confe- 
quence  thereof,  with  regard  to  the  Suitors  of  the  Court, 
or  what  further  Sums  of  Money  may  be  recovered  up- 
on Account  of  the  faid  Debt,  towards  making  them  Sa- 
tisfafliion,  the  Earl  futh,  he  cannot  with  any  Certainty 
take  upon  him  to  Anfwer. 

XV.  To  the  Fifteenth  Article  the  Earl  faith.  That 
about  the  Month  of  February,  in  the  Year  of  our 
Lord,  One  thoufand  feven  hundred  and  twenty,  he 
gave  Orders  to  his  Secretary  to  write  to  the  feveral 
Mafters  of  the  Court  of  Chancery,  to  bring  in  their 
Accounts  of  the  Cafh,  Effects,  and  Securities  in  their 
Hands,  belonging  to  the  Suitors  of  the  Court,  and  be- 
lieves he  did  fo,  but  denies  that  the  fame  was  done 
with  any  unjuft  Purpofe,  or  with  any  Thought  to  ter- 
rific the  faid  Mafters  to  make  any  Contribution ,  to- 
wards Satisfying  the  Demands  upon  the  faid  Office 
of  Fleet-wood  i)ormer,  but  believes,  what  they  did 
contribute,  they  paid  Freely  and  Voluntarily,  and  out 
of  their  own  Money,  and  therein,  as  the  faid  Earl  be- 
lieves, did  no  more  than  follow  a  Precedent  of  the 
like  Nature,  on  the  Failure  of  Dr.  E.iisbury,  former- 
ly a  Mafter  of  the  faid  Court  5  And  the  laid  Earl 
faith.  That  his  real  and  whole  Intention  in  Calling 
for  the  faid  Accounts,  was  to  Inform  himfelf,  in  the 
beft  Manner  he  was  able,  of  the  State  and  Condition 
of  the  feveral  Offices,  and  thereby  to  be  the  better 
able  to  make  proper  R.egulations  concerning  the  fame  ; 
and  therefore,  though  the  faid  Article  feems  to  Infi- 
nuate,  as  if  the  Calling  for  the  faid  Accounts  was 
dropped,  as  foon  as  the  Mafters  were  prevailed  on 
to  Contribute,  the  faid  Earl  faith.  That  afterwards, 
and  without  any  Regard  thereto,  he  ftill  Continued  to 
Call  for  the  faid  Mafters  Accounts,  and  not  finding 
them  brought  in,  as  he  expelled,  he  did,  about  the 
Beginning  of  IJovemher  following,  caufe  another  Let- 
ter to  be  lent  to  them,  requiring  them  to  bring  in  their 
Accounts  ;  and,  by  both  the  Letters  fent  to  them  on 
that  Occafion,  he  direded  the  particular  Method  in 
which  he  would  have  their  Accounts  made  up  j  but 
the  faid  Earl,  being  afterwards  convinced  how  Diffi- 
cult and  Tedious  a  Work  it  would  be,  and  what  Ob- 
ftru6tion  it  would  give  to  the  Bufinefs  of  the  Court, 
and  that  at  laft  it  could  not  be  depended  upon  with 
any  Certainty,  was  forced  to  lay  afide  that  Defign, 
and  to  content  himfelt  with  going  on  in  the  fame  Road 
which  his  Predeceffors  had  done  5  and  humbly  begs 
C  leaVo 
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leave  to  Obferve,  That  what  has  been  lately  done,  with 
refped  to  the  Accounts  of  the  faid  Mafters,  plainly  flicws 
die  lafuperable  Difficulties  ot  fuch  an  Undertaking. 

XVI.  To  the  Sixteenth  Article  the  Earl  faith.  That  he 
believes  that,  on  or  about  the  Seventeenth  of  March,  One 
tlioufand  feven  hundred  and  twenty  three,  fuch  Order  was 
iiMde,  as  in  the  faid  Article  is  mentioned,  for  Henry  Ed- 
"MarJs,  E[q;  to  pay  Elizabeth  Chitty  one  thoufand  Pounds, 
Part  of  the  Money  brought  before  Mr.  Dormer,  but  does 
not  remember  that  the  faid  Henry  Edwards  made  any  Com- 
plaint thereof  to  the  faid  Earl,  but  believes  Mr.  Edwards, 
not  having  then  fufficient  Effedls  of  Mr.  Dormer's  in  his 
Hands,  refufed  Payment  thereof  ;  and  that  in  yuly  follow- 
ing, Mr.  Lochman,  in  the  Articles  named,  applied  himfelf  to 
the  faid  Earl  feveral  times,  and  in  a  very  earneft  Manner,  to 
help  the  faid  Mrs.  Chitt)i  to  the  faid  One  thoufand  Pounds, 
alledging  that  he  the  faid  Mr.  Lochman  was  to  marry  her, 
and  that  he  had  made  a  Compofition  with  his  Creditors,  upon 
which  One  thoufand  Pounds  was  to  be  paid  in  a  very  fhort 
Time,  which  he  then  mentioned ;  and  that  he  the  faid  Mr. 
Lochma?i  was  to  have  the  faid  One  thoufand  Pounds  for  that 
Purpofe;  and  that,  if  he  had  it  not  by  the  Time,  the  Com- 
pofition would  be  Void,  and  he  fhould  be  utterly  Ruin'd ; 
And  at  lengch  the  faid  Earl,  being  greatly  moved  by  the 
prefling  Importunities  of  the  faid  Mr.  Lochman,  and  by 
Compaffion  for  the  very  great  Diftrefs  in  which  he  then  ap- 
peared to  be,  did  promife  to  fupply  him  with  the  faid  One 
thoufand  Pounds  out  of  his  own  Pocket,  and  accordingly 
directed  Mr.  Cottingham,  then  his  Secretary,  to  pay  it,  tak- 
ing from  the  faid  Mrs.  Chitty  an  Afifignment  of  the  Benefit  of 
the  faid  Order,  and  believes  the  fame  was  done  accordingly ; 
and  that,  upon  Mr.  Eochmaiis  Preffing  for  a  further  Sum  for 
the  faid  Mrs.  Chitty,  for  her  own  Ufe,  the  faid  Earl  might 
cell  him,  that  the  faid  One  thoufand  Pounds  was  all  that  he 
rauft  Expe6t  from  the  faid  Earlj  and  the  faid  Earl  does  not 
believe  that  he  had  any  Difcourfe  with  the  faid  Matters  to 
perfuade  them  to  pay  the  faid  One  thoufand  Pounds  to  Mr. 
Lochman. 

And  as  to  the  laft  Branch  of  the  faid  Article  the  laid  Earl 
faith.  That  the  Fad:  was,  that  one  Jackman,  having,  in  the 
Caufe  in  the  Article  mentioned  been  Confirmed  the  bed 
Purchafor  of  part  of  the  Eftate  of  T.  Harper  at  the  Price  of 
Two  hundred  and  fi.xty  Pounds,  fo  long  ago  as  the  Nine- 
teenth of  December,  one  thoufand  feven  hundred  ahd  feven- 
teen,  and  it  being  at  the  fame  time  Ordered,  That  the  Wri- 
tings belonging  to  fuch  Eftate,  fhould  be  delivered  to  his 
Councel,  and  that  the  Tenants  fliould  Attorn  to  him,  on 
his  bringing  his  Purchafe  Money  before  Mr.  Dormer,  then 
one  of  the  Matters,  and  the  faid  Money  having  been  brought 
before  the  faid  Matter  the  Twenty  fourth  Day  of  December, 
One  thoufand  feven  hundred  and  feventeen,  and  the  Ten- 
ants, having  Attorned  to  Jackman,  but  the  Conveyances 
not  being  then  executed,  though  long  before  approved,  a 
Motion  was  made  in  tha  Court  of  Chancery  before  the  laid 
Earl  on  the  Fifth  Day  of  December  laft,  that  all  Parties 
might  Execute  the  Conveyances,  and  the  Two  hundred  and 
fixty  Pounds  be  paid  to  the  Plaintiff,  towards  Satisfaftion  of 
a  Demand  iTie  had  out  of  the  Eftate  of  the  faid  Harper  \  and 
thofe  that  were  to  have  the  'Repduum  of  the  faid  T.  Harper's 
Eftate,  infifted,  that  they  were  always  ready  to  joyn  in  the 
Conveyances,  if  the  Purchafe  Money  were  applied  to  Dif- 
charge  the  reft  of  the  Eftate,  that  they  were  Apprehenfive 
of  a  Deficiency  of  Mr.  Dormer's  Eftate,  and  therefore  neither 
they  nor  the  HaintiflF  ought  to  be  Sufferers  by  fuch  Defici- 
ency, the  Delay  having  been  occafioned  by  the  Purchafer, 
and  not  by  the  Plaintiff,  and  therefore  fcrupled  Executing 
the  Deeds,  unlefs  upon  Payment  of  the  Money  to  the  Plain- 
tiff, and  difcharging  the  reft  of  the  Eftate  therefrom  ;  and 
this  being  the  firft  Time  that  any  Queftion  relating  to  Mr. 
Dormer's  Deficiency  had  been  laid  before  the  Court,  by  any 
of  the  Suitors,  the  faid  Earl  took  Notice  of  its  being  fo,  and 
believes  he  might  Exprefs  himfelf  to  this  Effeft,  That  he 
had  indeed  heard  of  the  faid  Dormer's  Deficiency,  but  that  it 
had  never  yet  come  Judicially  before  him,  upon  Complaint 
of  any  of  the  Suitors  of  the  Court  i  and  further  Declared, 
That  if  there  fhould  be  any  Deficiency  in  his  OfHce,  feveral 
Circumftances  had  concurred  thereto,  as  Wdfin  the  Bank- 
er's flopping  Payment,  greatly  Indebted  to  him,  Foulter's 
going  away  in  IVilfin's  Debt  Eighteen  thoufand  Pounds, 
and  upwards,  after  a  Verdid:  and  Judgment  at  Law,  and 
Foulter  in  Adual  Execution  for  it  j  and  that,  as  he  had 
heard,  Wslfin  had  then  lately  brought  an  Adlion  of  Efcape 


againft  the  Marflial,  and  recovered  a  Verdift  againft  him  for 
the  like  Sum  ;  and  how  all  thefe  Matters  would  at  laft  ccnie 
out,  the  faid  Earl  faid  he  did  not  know,  or  he  expreiled 
himfelf  to  that  Effed,  and  no  other  ,•  and  thereupon  Or- 
dered, that  it  fhould  be  referred  to  Mr.  Edwards,  to  exa- 
mine whether  the  faid  Two  hundred  and  fixty  Pounds  was 
Depofited  with  Mr.  Dormer  for  the  Benefit  of  any  particular 
Perfon,  and  whom,  and  what  was  the  Occafion  of  the  De- 
lay, that  the  faid  Conveyances  were  not  Executed,  and  the 
faid  Two  hundred  and  Gxty  Pounds,  Purchafe  Money,  paid 
out  before  the  Year  one  thoufand  feven  hundred  and  twen- 
ty ;  and  whether  there  was  likely  to  be  a  Lofs  of  any  Mo- 
ney Depofited  with  the  faid  Mr.  Dormer,  and  that  upon  the 
Matters  Report  fuch  further  Order  fhould  be  made,  as  fiiould 
be  juft  ;  and  the  faid  Earl  hopes  the  faid  Order  was  very 
proper  and  necelfary,  and  takes  the  Liberty  of  Reprefencing 
to  your  Lordlhips,  That  this  was  after  the  Accounts  of  the 
Matters  had  been  laid  by  the  faid  Earl  before  the  Lords  of 
the  Council,  and  had  been  for  fome  Time  under  the  Con- 
fideration  of  the  Judges  and  others,  appointed  by  His  Ma- 
jefty  to  infped  the  fame. 

XVII.  To  the  Seventeenth  Article  the  Eatl  faith.  That  he 
never  Endeavour'd  to  conceal  the  Deficiency  Occafioned 
by  Mr.  Dormer's  Failure,  but  as  the  faid  Earl  was  under  a 
full  Perfuafion,  that  the  fame  would  all  in  due  Time  be 
made  Good,  and  as  Mr.  Dormer's  Effeds  were  coming  in 
by  Degrees,  and  no  Application  was  made  to  him  by  any 
of  the  Perfons  concerned,  to  put  a  Stop  to,  or  any  Re- 
ftraint  upon,  the  Payments,  he  did  not  think  it  Incumbent 
upon  him.  Ex  Officio,  to  make  a  Declaration  of  an  Ave-  \  J 
rage.  And  the  faid  Earl  faith.  That  he  does  not  know  that  ' 
any  Order  was  made  by  him  tor  Mr.  Edwards  to  pay  any 
Money  that  had  been  lodged  with  Mr.  Dormer,  except  the 
Order  aforementioned,  in  the  Cafe  of  Chitty,  but  believes 
feveral  Orders  have  been  made  by  the  Court  for  that  Pur- 
pofe,  and  that  the  faid  Mr.  Edwards,  under  a  firm  Perfua- 
fion that  the  whole  Deficiency  would  be  made  Good,  paid 
out  the  whole  Sums  fo  Ordered,  fo  far  as  the  Money  then 
in  his  Hands  would  extend. 

XVIir.  To  the  Eighteenth  Article  the  faid  Earl  faith,  He 
never  knew  how  the  Mafters  kept  or  difpofed  of  the  Money 
and  Effefts  belonging  to  the  Suitors  of  the  Court  9  and  as 
he  believes,  that  after  Dr.  Edisburfs  Failure,  the  then  Lord 
Chancellor,fo  he  knows  that  after  Mr.  Dormer's  misforrune,the 
Earl  thought  of  feveral  methods  to  prevent  any  Inconveni- 
ence upon  the  like  Accident  for  the  Future  ;  but  they  had 
both  the  fame  misfortune,  not  to  bring  any  of  them  to  fucb 
Perfedtion,  as  to  venture  to  put  them  in  Praftice. 

That  Several  Propofals  were  made  to  him  by  the  Perfons 
he  confulted  upon  that  Occafion,  but  none  that  he  believes, 
it  will  be  held  Criminal  not  to  have  then  Eftablifhed;  fome 
Things  were  propofed  that  he  thought  Impradticable,  fome 
Infufficient,  fome  Inconfiftent  with  that  compleat  Regulati- 
on he  hoped  to  make,  the  Objeds  he  propofed  to  himfelf, 
were  to  Provide  for  whatever  Deficiency  might  happen  in  the 
OfHce  late  of  Mr.  Dormer,  to  Secure  the  Suitors  from  any 
future  Lofs,  and  to  make  feveral  Regulations  relating  to  the 
Offices  of  the  Mafters,  and  he  thought  thefe  would  be  bcft 
done  together,  nor  had  he  perfeded  the  Scheme  of  any  One 
of  them  to  his  own  Satisfadlion ;  he  Remembers  no  Propo- 
fal,  that  he  thought  would  take  it  totally  out  of  the  Power  of 
the  Mafters,  to  difpofe  of  the  Securities  or  Effeds,  or  effec- 
tually Secure  the  Cafh.  The  faid  Earl  Admits,  that  he  did 
not  demand  any  Security  to  be  given  by  any  of  the  faid 
Mafters  at  the  time  of  their  Admittance,  becaufe  it  had  not 
been  done  by  his  Predeceffors,  who  were  much  wifer  Men 
than  himfelf,  nor  was  he  fo  much  as  asked  by  any  of  the 
Parties  Interetted  fo  to  do ;  as  to  what  the  faid  Earl  did  with 
Relation  to  the  Accounts  of  the  faid  Mafters,  he  harh  already 
fet  forth,  and  faith.  That  he  gave  no  PermilTion  nor  Encou- 
ragement to  the  Mafters  of  the  Court,  to  Employ  or  Traf- 
fick  with  the  Suitors  Money  for  their  own  Gain  or  Profit;  he 
owns,  that  with  refpedt  to  the  Securities  in  the  Hands  of 
the  Mafters,  he  made  no  General  Order,  and  thinks  it  the 
lefs  material,  becaufe,  notwichftanding  what  is  alledged  in 
the  Clofe  of  this  Article,  he  believes  all  die  prefent  Mafters 
did,  in  Decetnher  laft.  Produce  all  the  Securities  in  their 
Hands,  and  the  Court  of  Chancery  hath  fince  Secured  the 
fame  for  the  Benefit  of  the  Suitors. 

XIX.  To  the  Nineteenth  Article  the  faid  Earl  faith.  That 

upon  great  Confideration  of  Mr.  i)orw?r's  Deficiency,  and  of 
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the  Danger  there  might  be  of  further  Inconveniences,  with 
Relation  to  the  Money  and  EfFeds  in  the  Hands  of  the  Maft- 
ers,  and  of  feveral  Difputes  and  Differences  that  had  arifen 
in  the  Court  of  Chancery,  and  of  Ibme  Applications  of  the 
faid  iVIafters,  for  Eftabliihing  them  in  their  juft  Rights,  and 
of  fome  Pradices  of  the  Matters,  which  the  faid  Earl  thought 
ought  to  be  Reformed  j    he  was  Convinced,  that  the  fame 
was  a  work  of  too  great  Confequence  for  him  Singly  to 
Attempt,    and  being   highly  SenSble  of  His  moft  Sacred 
Majefty's  Paternal  Goodnefs  to  His  People,    did  prefume 
humbly  to  Befeech  His  Majefty,   as  the  fountain  of  Juftice, 
to  Depute  fome  of  His  moft  Honourable  Privy  Council,  to 
take  the  matters  aforefaid  into  Confideration,   in  Order  to 
the  Eftablifhing  fuch  Regulations!  as  might  tend  to  the  Ho- 
nour ot  that  High  Court,    and  to  the  Advantage  of  His 
Majefty's  Subjedts  being  Suitors  there ;  which  Requefl:,  His 
Majefty  out  of  His  Wonted  Goodnefs,  was  pleafed  to  re- 
ceive very  Gracioufly,  and  Named  feveral  Lords,  and  o- 
ther  Honourable  Perfons  of  His  Privy  Council,    to  be  a 
Committeej  to  take  the  fame  into  Confideration  ;  and  pur- 
fuant  to  His  Majefty's  Command,  the  faid  Committee  met, 
and  began  with  the  Accounts  of  the  faid  Mafters,   where- 
in the  faid  Earl  begs  leave  to  Appeal  to  fuch  of  your  Lord- 
Ihips,  who  Attended  in  that  Committee,   whether  he  did 
not  Contribute  to  the  Utmoft  of  his  Power,   to  have  every 
thing  done  which  the  faid  Committee  thought  Expedient  : 
And  the  faid  Earl  faith,  that  he  made  all  fuch  Orders  as  were 
by  them  Judged  requifite,    and  fo  prefTed  the  Execution 
thereof,  that  not  only  the  Accounts  of  all  the  Mafters  then 
in  being  were  brought  in,  but  all  the  Securities  in  all  their 
Hands,  and  the  Cafh  of  moft  of  them  were  Actually  Lodg- 
ed in  the  Bank  of  'England,    and  therefore  the  faid  Earl  is 
greatly  Surprized,  to  find  himfelf  Charged  with  Obftrufting 
the  taking  thofe  Accounts,  which  he  had  thus  defired  might 
be  taken,  and  contributed  to  the  taking  of  them  with  all 
his  Power.     And  the  faid  Earl  faith.  That  he  never  thought 
of  preventing  a  Parliamentary  Enquiry,  any  otherwife,  than 
by  making  it  unneceffary,    and  procuring  to  the  Suitors  a 
full  redrefs  of  all  their  Grievances,   and  redifying  whatever 
he  found  Amifs,    and  that  he  looked  upon  to  be  his  Duty, 
and  begs  leave  to  fay  it  here  Once  for  all,   in  Anfwer  to  all 
the  feveral  Infinuations  of  that  kind  contained  in  the  Ar- 
ticle, 

And  the  faid  Earl  further  faith.  That  while  the  faid  Ac- 
counts were  taking,  every  one  of  the  faid  Mafters  declared 
over  and  over,  that  they  had  EfFeds  fufficient  to  Anfwer 
their  whole  Accounts,  and  the  faid  Earl  Firmly  believed  the 
fame  to  be  true,  and  as  all  of  them,  that  he  faw  ( which  he 
believes  were  all,  or  at  leafts  all  but  Mr.  Kynafton)  had  told 
the  faid  Earl,  that  they  were  able  to  Anfwer  their  Accounts; 
and  when  they  brought  their  Accounts  to  the  faid  Earl,  for 
him  to  lay  before  the  faid  Committee,  Mr.  Ho/ford  had 
wrote  under  his  Account  fome  Declaration  to  that  Effed, 
and  fome  others  of  them,  as  he  remembers,  had  made  ufe 
of  fome  other  Expreffions,  which  he  thought  not  fo  proper ; 
and  fome,  as  he  believes,  had  wrote  nothing  ( but  he  cannot 
Diftinguilli  the  Perfons)  and  the  faid  Earl  thinking  that 
when  the  faid  Accounts  came  to  be  laid  before  the  Commit- 
tee of  Counfel  by  him,  it  would  be  proper  that  the  fame 
thing  fhould  be  Declared  to  the  Committee,  which  had  been 
faid.  to  him  fingly,  he  Advifed  them  all  to  Write  the  fame 
Words  under  their  Accounts,  and  did  tell  them,  in  great 
Sincerity  and  FriendlTiip,  that  at  a  Time  when  fo  many 
Men's  Mouths  were  open  againft  them  aslnfolvent,  it  would 
be  for  their  Honour  and  Intereft  to  make  it  appear,  that 
they  were  Able  and  Sufficient,  as  he  then  believed  them  to 
be,  but  never  thoqght  of  a  Contrivance  to  have  them  De- 
ceitfully appear  or  fecm  what  they  really  were  not ;  and  he 
fays  they  did  then  withdraw  to  make  the  Subfcription,  or 
at  leaft  fo  many  of  them  whofe  Accounts  were  then  ready, 
and  foon  after  deliver'd  them  to  the  faid  Earl,  who  carried 
them  with  him  to  the  Committee  of  Council,  whither  he 
was  then  going,  without  looking  upon  them  ,-  but  upon 
reading  them  at  the  Council,  it  was  obferved  that  they  had 
not  all  ufed  the  fame  Words,  having  Varied  confiderably, 
but  what  any  of  the  Subfcriptions  were,  he  cannot  take 
upon  hitn  to  fet  forth. 

And  the  faid  Earl  further  faith.  That  a  fubfequent  Order 
being  made  by  the  faid  Earl,  for  the  faid  Mafters  to  produce 
their  Securities,  and  their  Cafli,  before  the  Perfons  appointed 
to  Infped  their  Accounts,  they  made  great  Complaint, 
that  fo  many  hundred  tlioufand  Pounds  fliould  be  required 
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at fofliort a  Warning,  andfomeof  them  faying,  thatthouPh 
they  had  EfFeds  fufficient,  and  could  raife  the  Whole  if 
they  had  a  little  Time,  defired  the  faid  Earl  to  allow  them 
further  Time  for  that  Purpofe  ,•  but  the  faid  Earl  faith.  That 
he  required  them  to  beftir  themfelves,  and  raife  ir  immedi- 
ately, telling  them,  that  fince  they  had  EfFeds  to  give  Secu- 
rity, they  might  find  Friends  to  furnifh  the  Money  ,-  and 
believes  he  did  fay,  that  fome  of  their  own  Brethren  might 
perhaps  be  able  to  let  them  have  Money  till  they  could  raife 
It  another  Way. 

But  if  any  of  them  did  fupply  others  with  Cafli  or  EfFeds 
to  produce,  only  to  make  a  falfe  Shew  and  Appearance  of 
their  Ability  and  Readinefs  to  Anfwer  the  Ballance  of  their 
Accounts,  the  faid  Earl  knows  nothing  of  it,  and  is  fure  they 
had  not  the  leaft  Encouragement  from  him  fotodo. 

XX.  To  the  Twentieth  Article  the  faid  Earl  fai;h,  That 
it  never  entred  into  his  Thoughts,  to  make  ufe  of,  nor  oid 
he  ever  make  ufe  of  any  of  the  Money  belonging  to  the 
Suitors  of  the  Court,  for  his  own  private  Advantage,  bi;t 
believes,  that  m  December,  One  thoufand  feven  hundred 
and  twenty,  having  Occafion  for  the  Sum  of  One  thouiand 
five  hundred  Pounds,  and  Asking  his  Secretary,  Mr.  Coi- 
tingham,  whether  he  could  lend  him  the  fame,  he  faid  he 
could  not,  but  would  procure  it  for  him,  and  accordingly 
Borrowed  the  fame  from  Mr.  Gcdfrey,  one  of  the  Vlaftcrs 
of  the  faid  Court,  and  the  faid  E.ul  gave  his  own  Note  for 
Payment  thereof  to  the  faid  Mr.  Godfrey^  and  in  Tebruary 
following  Repaid  One  thoufand  Poui.-ds,  Part  of  the  faid 
Principal  Sum  ;  but  in  the  fame  month  of  February,  One 
thoufand  feven  hundred  and  twenty  upon  a  fre/li  Occaii- 
on,  borrowed  again  Part  of  the  faid  One  tho'ifand  Pounds 
fo  paid  back,  and  a  Note  or  Notes  were  giv-;n  for  the 
Payment  thereof  j  and  fome  Time  after  the  faid  Earl  Ordered 
the  whole  Money  borrowedof  the  faid  Mr,  Godfrey  tobepaid, 
with  all  the  Intereft  due  for  the  fame;  and  the  faid  C^sdfrey 
received  the  Principal,  bur  would  not  be  prevailed  (.("pou 
to  take  the  Intereft,  or  any  Part  thereof:  And  the  faid  I'.ar! 
faith,  That  all  the  faid  Money  wasrepaid  within  theCcmpafs 
of  a  Year,  after  it  was  borrowed  ,•  and  the  faid  Earl  declares. 
That  he  never  received  or  borrowed  any  Sums  of  Money 
whatfeover  of  any  of  the  Mafters  of  the  faid  Court,  c.^epc 
as  above  fet  forth. 

XXr.  To  the  One  and  twentieth  Article  the  faid  Earl 
faith.  That  upon  the  ftrideft  Review  of  hii  own  Behaviour, 
during  the  Time»he  had  the  Honour  of  Serving  Kis  molt 
Sacred  Majefty  in  the  Office  of  Lord  Chancellor,  he  is  not 
Confcious  to  himfelf  that  he  ever  did,  in  any  Illegal  or  Arbi- 
trary manner.  Extend  his  Power,  or  the  Power  of  the  Court, 
beyond  theit  Lawful  and  Juft  Bounds,  or  that  he  did  Ar- 
bitrarily or  Illegally  afTume  to  himfelf,  as  Lord  Chancellor, 
or  by  Colour  of  his  Office,  any  unjuftand  unlimitted  Power 
ofDifpenfing  with,  Sufpending,  or  Controlling  the  Laws  or 
Statutes  of  this  Realm,  or  that  he  any  ways  Opprcflcd  the  Sui- 
tors of  the  Court,  or  was  guilty  of  any  Breach  or  Violation 
of  the  Rights  or  Liberties  of  the  Subjed,  or  of  his  own 
Oath,  as  Lord  Chancellor  :  And  with  regard  to  the  parti- 
cular Complaint  againft  him  in  this  Article,  the  faid 'Earl 
faith.  That  B.achel  Tyfon,  in  the  .Article  named,  as  the  Earl 
is  informed,  caufed  a  Bill  to  be  Exhibited  in  the  Cciirc  of 
Chancery,  in  the  Name  of  her  Son  and  Daughter,  in  the 
faid  Article  likewife  mentioned,  by  their  Prcchein  Atny,  a- 
gainft  herfelf,  and  the  laid  John  Tyfo?i  and  others,  to  have 
the  Trufts  in  the  Will  of  her  late  Husband  duly  pcr.'orm- 
ed  ;  and  the  fimc  was  brought  to  Hearing  at  the  Roils  the 
Seventh  Day  of  July,  One  thoufand  feven  hundred  and 
eighteen,  and  by  the  Dzcisz  then  made.  It  was  amcngft  o- 
ther  Things  Ordered,  upon  the  Prayer  (as  the  faid  Earl 
hath  heard  and  believes)  of  the  Councel  e.Tiploy'd  by 
the  faid  Rachel  Tyfin,  that  a  Receiver  ftiould  be  appointed 
of  the  Rents  and  Profits  of  the  Real  Eftate,  who  was  to 
have  a  Salary  allowed  him,  and  Power  to  Let  and  Set  the 
faid  Eftate,  as  there  fliouid  be  Occafion,  with  the  Appro- 
bation of  the  Mafter,  io  whom  the  Caufe  was  referred  : 
And  the  faid  Earl  faith.  That  an  Execution  of  that  Part  of 
the  Decree,  which  direded  a  Receiver  to  be  appointed, 
the  Mafter  having  certified  that  he  had  appointed  John 
Nicholas,  Efq;  to  be  the  Receiver  of  the  Rents  and  Profits 
of  the  faid  Eftate,  the  faid  John  Tyfon,  thinking  himfelf  Ag- 
grieved thereby,  did,  in  the  ufual  Courfe  of  Prccecdintrs 
in  the  faid  Court,  caufe  Exceptions  to  be  Filed  againft  the 
fame,  and  upon  the  Arguing  thereof  hefjie  the  faid  Earl, 
C  2  by 
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by  Councelof  both  Sides,  Affidavits  were  read,  to  fhew 
that  the  faid  yohn  Nicholas  was  an  Improper  Perfon  ; 
that  the  faid  Teftator  had  declared  in  his  Life  Time, 
that  the  faid  ^/olra  Nicbolas  by  Name  fhould  not  have 
any  thing  to  do  with  the  Management  of  his  Eftate  j 
and  that  a  confiderable  Part  thereof  confifted  in  old 
Houfes  and  Water-worI;s  :  And  the  faid  Earl,  upon  a 
Full  Hearing  of  both  Parties,  was  of  Opinion,  that  the 
fliid  ^ohn  Nicholas  ought  not  to  be  appointed  the  Re- 
ceiver ;  and  upon  the  Propofal  of  the  faid  yohn  l^yfon, 
then  in  Court,  Order'd  R.obert  jDoyley,  Efq;  to  be 
Receiver,  he  giving  Security  to  be  approved  of  by  the 
faid  Maftcr  ;  which  Order  was  made,  as  he  believes, 
on  the  Fifteenth  oi ^aitnary,  in  the  Year  One  thoufand 
fevcn  hundred  and  eighteen  ;  aud  affirmed  upon 
the  Re-arguing  the  faid  exceptions  on  the  Sixth 
of  March,  in  the  Year  One  thoufand  feven  hun- 
dred and  eighteen  ;  fince  which  Time  the  Par- 
ties Interefled  have  never  thought  fit  to  com- 
plain thereof  to  your  Lordfliip's  by  Appeal,  in  or- 
der to  have  it  Revcrfed  ,  as  miftaken  or  Unjuft  , 
though  now  the  making  thereof  is  complained  of  as 
a  crime  ;  and  the  faid  Earl  is  not  Afliamed  to  Own, 
that  he  was  very  well  Acquainted  with  the  faid 
Robert  1)oyley  for  fome  Years  before  the  faid  Or- 
der, and  believed  him  to  be  a  Perfon  of  great  Honour 
and  Integrity,  Application  and  Exadnefs,  and  be- 
lieves there  are  fevcral  Perfons  of  Diftindlion,  to 
whom  he  had  the  Honour  to  be  known,  who  had  the 
fame  Opinion  of  him  j  but  the  faid  Earl  did  not  ap- 
point him  Receiver  becaufe  of  his  own  Refpefl:  for 
him,  but  becaufe  he  was  named  by  the  faid  John 
1'yjon,  who  was  Uncle  of  the  faid  Infant,  and  Exe- 
cutor of  his  Father's  Will  in  Truft  for  him,  and  by 
the  fame  Will  appointed  his  Guardian  in  cafe  of  his 
Mother's  Death  or  Marriage,  and  to  whom  the  faid 
Teftator  had  Dcvifed  the  faid  Eftate,  in  cafe  of  the 
Death  of  the  faid  Infant  without  Iflue  Male,  and 
whofe  Intereft  it  therefore  was  to  take  Care  of  the 
Infant's  Intereft  in  that  particular  j  and  the  faid  John 
I'yfon  and  Sir  Cdrfar  Child  (whofe  Daughter  the  faid 
%/j7^  i'yfon  had  Married)  hadfuch  Confidence  in  him 
the  faid  Robert  "Doyley,  that  upon  the  Eighteenth 
Day  of  March,  One  thoufand  feven  hundred  and  eigh- 
teen, they  entred  into  a  Rocognizance,  together  with 
him,  in  the  Penalty  of  feven  thoufand  Pounds,  for 
the  faid  Robert  "Doyley's  duly  accounting  for  and  pay- 
ing the  Money  he  ftiould  receive  out  of  the  faid  In- 
fant's Eftate  j  And  the  faid  Earl  faith,  That  no 
Complaint  was  ever  made  to  the  faid  Earl  againft 
the  faid  Robert  Doyley  to  the  time  of  his  Death, 
but  he  owns  that  he  hath  heard,  that  upon  the  Mafter's 
Stating  the  Accounts  fince  Chrifimas  laft,  there  does 


appear  due  from  the  faid  Robert  Tioyley  about  Two 
thoufand  and  five  hundred  Pounds,  or  Two  thoufand 
fix  hundred  Pounds,  but  believes  there  is  not  any  fear 
or  doubt  but  that  the  fame  is  very  well  fecured  by  the 
faid  Recognizance. 

And  the  faid  Earl  faith,  That  he  does  not  remem- 
ber the  particular  Expreffions  ufed  by  the  Council  or 
himfelf,  upon  Aruging  or  Re-arguing  the  faid  Excep- 
tions, but  he  cannot  believe  that  any  Council  of  great 
Abihty  and  Experience  in  the  faid  Court,  would  have 
thought  what  the  faid  Earl  did  Extraordinary,  much 
lefs  would  have  ufed  fuch  an  Expreffion  to  the  laid  Earl 
as  in  the  Articles,  which  is  an  Indecent  Cenfure  of 
his  Proceedings;  and  here  being  a  Decree  in  this 
Cafe,  approved  of  by  all  Parties,  that  a  Receiver 
fiaould  be  appointed  to  receive  the  Rents  and  Profits 
of  the  Infant's  Eftate,  the  faid  Earl  is  at  a  lofs  to  un- 
derftand,  how  the  fixing  on  the  Perfon  to  be  the  Re- 
ceiver, upon  good  Security,  to  account  for  and  pay 
the  fame  for  the  Infant's  life,  is  Reviving  the  Court 
of  Wards,  whofe  Bufinefs  it  was  to  take  the  Rents  and 
Profits  of  the  Infant's  Eftate  for  the  King's  Uk,  with- 
out Accounting  for  any  of  them  to  the  Infant,  but 
barely  providing  a  Maintenance  for  him,  at  the  Dif- 
cretion,  perhaps,  of  fome  Grantee  of  the  Cufiody. 

Thus  the  faid  Earl  has  laid  his  Cafe  before  your 
Lordftiips,  and  doth  further,  for  Anfwer  to  all  the 
faid  Articles,  fay,  That  he  is  not  Guilty  of  all  or  any 
of  the  Matters  contained  in  the  faid  Articles,  or  any 
of  them,  in  Manner  and  Form  as  they  are  therein 
Charged  againft  him  ;  And  the  faid  Earl  doth  further 
Infift  upon  the  Benefit  of  His  Majefty's  moft  Gracious 
and  General  Free  Pardon,  granted  to  all  His  Subjeds 
(not  therein  Excepted)  in  and  by  an  Ad  of  Parliament 
for  that  Purpofe  made  in  the  Seventh  Year  of  His 
Majefty's  Reign,  in  Ear  of,  and  in  his  Defence  againft 
the  faid  Impeachment,  and  the  faid  Articles  exhi- 
bited in  maintenance  thereof,  and  all  and  every  the 
Proceedings  thereupon,  fo  far  as  the  fame  extend  to 
any  Negleft,  Offence,  or  Mifdemeanor,  or  Suppofed 
Neglefl,  Offence,  or  Mifdemeanor,  or  any  other  A61, 
Matter,  or  Thing,  Suffered,  Done,  or  Committed,  or 
Omitted,  by  him  the  faid  Earl,  before  the  Four  and 
twentieth  Day  of  l/iily,  in  the  Year  One  thoufand  fe- 
ven hundred  and  twenty  one,  and  doth  humbly  In- 
fift, That  no  Evidence  ought  to  be  given  againft  him 
for  or  concerning  any  of  the  Matters  or  Things  afore- 
faid,  in  and  by  the  laid  Adl  Pardoned, or  any  of  them  j 
and  doth  Aver,  That  he  is  not  within  any  of  the  Ex- 
ceptions in  the  faid  Aft  contained, 

Macclesfield. 


TZ^^  Commons    REPLICATION/^  t  Joe  y^nfwer  of  Thomas, 

Earl  of  Macclesfield. 


TH  E  Commons  have  confidered  the  An- 
fwer of  'Thomas,  Earl  of  Macclesfield,  to 
the  Articles  Exhibited  againft  him  by  the 
Knights,  Citizens,  and  Burgeffes  in  Par- 
liament Affembled,  and  Obferve,  that  the 
faid  Earl  hath  Induftrioufly  Avoided  giving  a  direil  and 
particular  Anfwer  to  feveral  Matters  pofitively  and  cer- 
tainly AUedged  againft  him  in  the  faid  Articles,  which, 
from  the  Natu<re  of  the  Fafls  themfelves,  muft  neceffa- 
rily  Lie  in  his  own  Knowledge  ,  and  hath  Attempted 
to  Difguife  and  cover  the  real  Crimes  laid  to  his 
Charge,  by  Immaterial  and  Evafive  Infinuations  of 
Fafts  of  a  different  Nature  5    and  that  many  Parts  of 


the  faid  Anfwer  are  Contradiftory  to,  and  Inconfiftent 
with  each  other,  upon  which  they  might  Demand 
your  Lordftiips  Immediate  Judgment  :  Yet  the  Com- 
mons being  able  to  Maintain  the  Truth  and  Juftice 
of  their  Accufation,  are  willing  to  Enter  into  the  due 
Examination  thereof:  and  do  Aver  their  Charge  of 
High  Crimes  and  Mifdemganors  againft  the  Hud  Tho- 
mas.  Earl  o^ Macclesfield  to  be  true,  and  that  the  faid 
Earl  is  Guilty,  in  fuch  Manner  as  he  ftands  Impeached  ; 
and  that  the  Commons  will  be  ready  to  prove  their 
Charge  againft  him,  at  fuch  convenient  time  as  fhall 
be  Appointed  for  that  Purpofe, 


Lord 


The  Tryal  of  Thomas, 

Lord,  C.  J.  King,  Gentlemen  of  the  Houfe  of  Com- 
mons, you  may  proceed  as  you  pleafe. 

Sir  G.  OxcneUn.  My  Lords,  the  Commons  of  Great 
Britain  in  Parliament  affembled  have,  out  of  their  indif- 
penfibx  Duty  to  His  Sacred  Majefty,  and  Zeal  for  the 
Security  of  the  Eftatesand  Properties  of  their  Fel'ow- 
Subjecis,  exhibited  a  Charge  of  High  Crimes  and  Mifde- 
meanors  againft  the  Earl  of  AlacclesfieU,  late  Lord  Chan- 
cellor ot  Great  Britain,  complaining  of  many  dangerous  and 
corrupt  Praftices,  many  grievous  and  heinous  Offences 
committed  againft  the  good  and  wholefome  Laws  and 
Statutes  of  this  Rea'm. 

The  firft  and  principal  Accufation  of  the  Commons 
is.  That  the  Earl  at  the  Bar,  whilft  he  continued  in  the 
Office  of  Chancellor,  did  illegally  and  corruptly  infiR 
upon,  and  take  of  divers  Perfons,  feveral  great  and  exor- 
bitant Sums  of  Money,  in  Order  to,  and  before  their 
Admiffion  into  their  Offices  of  Mafters  in  Chancery  ;  and 
that  thofe  Offices  concern  the  Adminiflration  of  Juftice 
in  that  Court. 

This,  my  Lords,  is  a  Charge  of  the  deepefl  Dye; 
The  Crime  alledged  ftrikesac  the  very  Root  of  Govern- 
ment itfelf;  it  is  the  EfTence  and  Stability  of  Society, 
that  Juftice  fhould  be  adminifter'd  with  Clearnefs  and 
Impartiality,  that  the  People  rnay  fit  ea'y  under  the 
Wings  and  Proteftion  of  the  Laws,  and  their  Proper- 
ties be  guarded  from  unjuft  Invafions.  In  the  Progrefs 
of  the  Charge  yourLordfhips  will  obferve.  That  almoft 
all  the  other  Crimes  and  Mifdcmeanors,  of  which  this 
noble  Perfon  ftands  accufed,  are  fubfervient  to  this  chief 
Defign  of  amaffing  together  vaft  and  immcnfe  Sums  of 
Money,  and  that  they  have  a  Tendency  to  advance  the 
Price  of  thefe  Offices:  Whether  they  be  aiSs  of  unjuft 
Oppreffion;  of  wilful  Neg!e<S  ;  or  of  partial  and  une- 
qual Adminiftration  of  f  ufHce :  Whether  they  be  Afts 
of  open  Violation  of  Duty,  or  of  fecret  and  private  In- 
trigue to  elude  the  publick  Juftice  of  the  iKingdom  : 
Your  Lordlliips  will  find  thefe  Arrows  drawn  all  from 
the  fame  Quiver,  dipt  in  the  fame  deadly  Poifon,  and 
direfted  to  the  fame  Mark. 

In  order  to  fet  this  in  the  cleareft  Light,  I  muft  goon 
.and  obferve.  That  the  Commons  charge  in  the  next 
Place,  That  infufficient  Perfons  wete  found  out  and 
pitched  upon,  to  be  admitted  Mafters  of  the  Court, 
Men  of  fmall  Subftance  and  Ability ;  no  ways  fit  to  be 
entrufted  with  the  great  Sums  of  Money  and  EfFeds 
lodged  in  their  refp£(a;ive  Hands. 

My  Lords,  The  natural  Qualities  and  Endowments 
requifite  to  recommend  Men  to  fo  great  a  Truft  ought 
to  have  been  Honefty  and  Probity  j  The  acquir'd  ones, 
thofe  of  Knowledge  and  Experience  ;    without  a  due 
Mixture  of  thefe  it  was  very  hazardous  to  admit  any 
into  Truft :    But  no  doubt  Credit  and  Competency  of 
Fortune   were  Ingredients  perfediy  necefTary  ;  becauf'e 
whatever  Lofs,  or  Misfortune,  might  attend  the   Ma- 
nagement of  a  Matter  fo  accomplilhed,  in  the  ordering 
the  Suitors  Money,  here  might  be  feme  Provifion  com- 
ing out  of  his  Eliate  to  make  Reparation.     Your  Lord- 
fhips  will,  no  queftion,  at  the  firft  View,  think  it  car- 
ries an  odd  Appearance,  when  this  unfortunate  Earl  had 
lefolved  within  himlelf,  at  all  Hazards,  to  raife  exorbi- 
tant and  immenfe  Treafures  out  of  the  Sale  and  Difpofal 
of  the  Mafters  Places,  how  it  ftiould  anfwer  his  corrupt 
Defigns  to  admit  into  them  Perfons  of  fmall  Subftance, 
and  fome  of  almoft  defperate  Fortunes,  utterly  unable  to 
lay  down  the  vaft  Prices  thofe  Ofiices  were  fold  for  at 
Publick  Auftion  :  But,  my  Lords,  the  Vaftnefs  of  the 
Price  was  no  Objefiion,  or  Difcouragement,  to  a  Per- 
fon already  undone,  provided  he  mignc  be  made  eafy  in 
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the  Manner  of  Payment,  and  run  no  Hazards.     Men 
of  Subftance  might  very  well  be  afraid  ro  Prcfem,  as 
his  Lordfhip's  Phrafe  is,  a  whole  Eftate  at  once  for  an 
uncertain  and  precarious  Profpeft,  either  of  Succefs  in 
the  Office,  or  of  Life,  or  Health,  to  enjoy  it;  fo  that 
the  fitteft  Engines  and  Inftruments  to  effeft  the  ttobl? 
Lord's  Purpofes,  were  Men  of  fmall  and  Ihattered  Cir-' 
cumftances.    And  therefore  the  Commons  go  on  and 
charge.  That  there  was  a  fraudulent  and  unwarrantable 
Method  made  ufe  of  in  paying  for  the  Mafters  Offices 
out  of  the  very  Money  belonging  to  the  innocent  Sui- 
tors of  the  Court.— That  this  Prafl-ice  was  notorious 
and  publick,  and  the  Perfon  at  the  Bar  well  acquainted 
therewith.     Your  Lordlhips  now   obferve.    That  the 
greateft  Difficulty  of  all  roan  indigent  Perfon,  viz..  th§ 
Payment  of  the  Money,  was,  by  this  dangerous  and 
unjuftifiable  Contrivance,  totally  removed,  and  when  a 
Man  was  ntuher  to  be  out  of  Pocket  himfelf,  nor  thrown 
into  any  Fears  and  Apprehenfions  of  being  queftioned 
for  mifapplying  the  Suitors  Money,   is  it  at  all  to  be 
wondered  at,  rhatthe  Price  of  thefe  Offices  fhould  fwell 
to  that  Bignels  as  long  to  betheTopick  of  Converfation 
in  the  World  about  us,  and  at  laft  become  the  Subjeft 
of  a  National  Enquiry  ?    This  fcandalous  Method  of 
Payment  is  of  the  moft  malignant  Kind,  and  a  Suitor 
is,  contrary  to  the  Law  of  Nature,  made  thelnftrument 
of  his  own  Deftruftion ;  his  Subftance  which  ou^ht  to 
be  his  Support  and  Relief,  is  turned  to  his  Opprelfion, 
or  if  Part  only  be  taken  from  him,  it  is  in  order  to 
arm  another  to  difpolTefs  him  of  tiie  Reft.     The  great 
Perfon,  who!'e  Duty  it  is  to  proted  his   Property,  is 
the  Promoter  of  his  Lofs,  and  is  the  more  unpardona- 
ble in  it,  as  he  turns  that  Lofs  to  his  own  Advantage. 
If  it  be  a  Thing  univerfally  condemn  d,  for  a  Perfon 
in  the  Earl's  late   high  Station,  to   boirow  a  Suitor's 
Money  without  his  iKnowIedge,  notwithftanding  he  of- 
feis  a  moderate  Intereft  for  it,    becaufe  it  is  encoura- 
ging the   Mafters,   by  his  own  Example,  to  lend  o\x% 
Sums  with  as  much  Juftice  to  other  People,  How  in- 
finitely greater  is  this  Offence  ?   If  it  be  a  Crime  to 
put  Mens  Properties  to  hazard,  how  much  blacker  is  it 
to  take  them  to  one's  felf,  and  incorporate  the  Widow  s 
Mite  with  one's  own  Heap  !  But,  My  Lords,  when 
fuch  prodigious  Sums  were  extorted  from  the  Mafters, 
could  it  be  any  Myftery  how  they  were  to  re-imburfe 
themfelves  ?  For  although  they  paid  no  Money  of  their 
own,  yet  they  made  themielves  accountable  for  what 
tl>ey  ufed  of  the  Suitors  ;  was  it  not  an  obvious  Con- 
fideration.  That  if  they  dared  pay  for  their  Employ- 
ments with  part  of  the  Truft-Money  they  meant  to 
traffick  and  game  with  the  Remainder  too  ?  They  came 
in  Mafters  upon  fuch  Terms,  for  no  other  Purpofe  but 
to  pillage  and  fleece  thofe   under  their  Care.     What 
muft  be  the  natural  and  unavoidable  Confequence  of 
lodging  in   their  Hands  fuch  uncontrollable  and  licen- 
tious Power  over  their  Cafh,  but  that  the  firft  ill  Run 
would  crufli  them  at  once,  and  pave  the  Way  to  great 
Deficiencies !    But  left  the  Profpeft  of  fo  calamitous  a 
Cafe  fhould  deter  the  moft  greedy  from  contracting  for 
a  Mafter's  Place  on  Terms  the  moft  inviting,  you  will 
fee,  in  the  Series  of  this  Affair,  what  Shifts,  what  Arti- 
fices were  employed,  to  hide  fuch  a  miferable  Seen? 
from  the  Eyes  of  the  World.     For  the  Commons  in 
the  next  Place  charge.   That  Fleetwood  Dormer,  Efq; 
having  embezzelled  great  Part  of  the  EfiFefts  belonging 
to  the  Suitors  of  the  Court,  died  indebted  to  them  in 
divers  Sums  of  Money,    amounting  in  the  whole  to 
25000/   and  upwards;  that  the  noble  Lord  at  the  Bar 
has  not  made  any  proper  Inquiry  into  DorrKer's  Defi- 
ciency, taken  no  Care  about  his  iEffefts,  but  has  endea- 
voured to  hide  and  conceal,  from  the  Suitors,  the  Stat? 
and  Condition  of  the  Office,  and  that  this  Concealment 
was,  left  a  publick  Difcovery  of  the  Deficiency  miehc 
D  kiTsa 
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lefien  the  unjuft  Gains  he  propoTed  to  himfelf  from  the 
Sale  of  the  Maftei;s  Places.  Your  Lordfliips  obferve  here> 
That  one  Accufation  is,  a  great  and  manifeft  Negleft  in 
the  Execution  and  Difcharge  of  his  Duty;  a  wilful  and 
deliberate  Negled ;  not  ariling  from  the  Infirmity  of 
human  Nature^  but  growing  out  of  the  Corruption  of 
it ;  mitigated  by  no  one  Shadow  of  Excufe,  but  aggra* 
vated  by  the  Attendance  of  many  forefeen  ill  Confe- 
quences.  If  an  Office  abufed  in  the  moft  fatal  Man- 
ner, on  the  Brink  and  Precipice  of  utter  DeftruiSion, 
was  not  a  proper  Objeft  of  his  immediate  Infpeftion, 
no  wonder  the  more  profperous  Offices  did  not  deferve 
his  Care;  what  Mafler,  who  was  an  Eye-Witnefs  of 
this,  would  be  under  that  decent  and  neceffary  Awe  of 
the  prefiding  Perfon,  and  keep  himfelf  within  the  juft 
Bounds  and  Limits  of  his  Office?  This,  my  Lords,  is 
indeed  a  wilful  Negled  :  But  if  you  look  on  it  in  an- 
other Light,  in  Order  to  conceal  the  Deficiency,  that 
the  Value  of  the  Matters  Places  might  not  be  run  down, 
it  will  appear,  in  its  worft  Colours,  an  Artifice  to  fup- 
port  and  carry  on  a  Fraud,  a  Contempt  of  Duty  for  the 
fake  of  Corruption.  The  Series  of  the  Accufation  will 
evidently  (hew,  that  the  Earl's  Heart  was  fet  upon  this 
Concealment ;  for  we  fliall  now  find  him  beginning  to 
difplay  his  utmofl  Ingenuity;  here  was  an  Accident, 
which,  unlefs  great  Care  were  taken,  would  entirely  fru- 
ftrate  and  blow  up  his  Defigns;  were  Dormer's  Defici- 
ency divulged  abroad,  and  the  whole  Body  of  the  Sui- 
tors (who  had  fare  a  Right,  even  from  CompalTion, 
to  be  taken  care  of)  made  acquainted  with  the  ruinous 
Condition  of  his  Office,  who  would  anfwer  that  the 
Government  itftlf  might  not  have  been  alarmed,  and  a 
publick  Infpedion  made  four  Years  ago  into  the  other 
Maffers  Accounts  too?  The  Dread  of  a  publick  Exami- 
nation now  overbalanced  all  other  Confiderations ;  and 
as  fome  of  the  Suitors  (v-'ho^e  Intelligence  and  Sagaci- 
city  were  better  than  the  reR)  were  daily  preffing  and 
folliciting  for  their  Due,  the  Office-Money  embezzell.d, 
no  care  taken  to  fecure  Dormer's  EfFeds,  all  Supplies  and  De- 
mands on  Wi/Jon  cut  ofFby  the  wretched  and  unwarrantable 
Compofition  made  for  the  Suitors  without  their  Con- 
fcnt  or  Knowledge :  Thefe  DiflrefTes  and  Difficulties 
preffing  and  furrounding  this  unfortunate  Earl,  it  was 
neceffary  fome  Mearur:s  fhould  be  immediately  concert- 
ed to  prop  and  fuppcrt  this  tottering  Office,'  and  there- 
fore, my  Lords,  you  will  now  find  him  arming  him- 
felf with  the  Weapons  of  Authority  and  uncontroll- 
able Power,  and  playing  the  Tyrant  under  the  fpecious 
Pretence  and  Colour  of  Duty.  For  the  Commons  go 
on  and  charge.  That  the  Perion  at  the  Bar,  during  the 
Time  he  was  Lord  Chancellor,  made  an  Order  for  the 
Maffersto  bring  in  their  refpedive  Accounts  of  the  Cafli 
and  Securities  in  their  Hands;  (a  very  proper  Infpedion, 
no  doubt,  had  it  been  well-deligned)  but  your  Lord- 
fliips  will  obferve  the  Charge  is.  That  this  was  done  to 
terrify  and  induce  the  Mailers  to  contribute  Money  to- 
wards Dormer's  Deficiency ;  to  conceal  the  true  State  of 
the  Deficiency  from  the  Knowledge  of  the  World  : 
and  they  further  alledge.  That  in  purfuance  of  this  in- 
timidating Order,  Money  was  contributed  for  that 
Pui-pofe,  Part  of  which  we  fliall  prove  to  be  paid  fince 
the  Ad  of  Grace,  on  the  iithof^uguft,  1721.  and 
that  thofe  Accounts  were  not  infilled  upon  after  that. 
My  Lords,  This  Propofal  met  with  its  defer ved  Oppo- 
fition  from  the  Matters  ;  however,  the  Apprehenfion 
of  lofing  the  Cafli  and  Effeds  prevailed  at  laft,  the  Point 
was  carried,  and  a  Sum  accordingly  contributed.  When 
your  Lordfliips  have  but  juft  now  feen  that  there  was  a 
very  vifible,  and  defigned  Negled  in  forbearing  to  in- 
quire into  Dormer's  Effeds,  and  to  go  to  the  Bottom 
of  his  Deficiency ;  is  it  to  be  imagined,  that  this  cal- 
ling for  the  State  of  their  Accounts  cou'd  be  done  out 
«f  Vigilance  and  Duty?    No  Man  can  think  fo ;  were 


they  ever  infifted  upon  after  the  Contribution  ?    His 
Lordfliip   knows  they  never  were;   if  the  real  Defigti 
was  to  fearch  and  examine  them,  it  was  as  proper  a  Time 
to  do  it  after  the  itth  o(  Augufi  as  before,   no  body 
believes  they  were  in  a  better  Condition,  the  Mafters  had 
the  fame  free  Power  of  their  Cafh,  and  the  Perfon  at  the 
Bar  had  as  deep  a  Senfe  of  his  Duty  after  that  Dayfure, 
as  before.     If  the  Misbehaviour  of  Dormer  gave  occafion 
to  this  defigned  Infpedion  into  the  general  Condition 
of  the  other  Offices,   how  came  it  about  the  Defigii 
was  never  carried  into  Pradice,   till  His  Majetly,   out 
of  Compaffion  and  Paternal  Goodnefs  to  his  opprefTed 
People  gave  Diredions  for  that  End  ?  The  Deficiency 
of  Dormer  continues  ftill,  and  yet  the  Earl  impeached 
has  made  no  Regulations  in  the  Offices,  examined  no 
Accounts  during  the  Time  he  remained  in  that  high 
Poft ;  nor  fet  up  any  Lights,   or  Land-Marks,  where- 
by the  prefent  deficient  iMafters  might  have  cleared  the 
Rocks  on  which  they  have  fplit.     No,  my  Lords,  this 
was  only  a  Pretence  of  Regulating  ;  a  Ditfimulation  of 
Duty,  for  the  better  Concea'meht  of  Dormer's  Frauds. 
Befides,  the  Propofal  that  the  Matters  fhould  contribute 
to  the  patching  up  a  Deficiency  in  another's  Office,  is 
unjuft  in  itfelf,  and  fatal  in  its  Confequence.     Can  any 
thing  be  more  repugnant  to  Juttice  than  to  oblige  one 
Perfon  to  repair  the  Lofles  of  another,  incurred  without 
his  Knowledge  or  Fault?    Or  where  is  the  Advantage 
to  the  Offices  in  general,  allowing  it  to  be  juft?  \£ Dor- 
mer's Deficiency  be  fupplied  out  of  oth:r  Offices,  will 
not  thofe  Offices  mifs  th'ofe  Supplies  ?    and  be  as  much 
impoverifhed  in  the  general,   as  Dormers  is  mended  in 
particular?  Surely,  my  Lords,  there  needs  no  Reafoning 
about  th's,  the   Thing  fpeaks  itfeif.     The  Commons 
take  notice  of  an  Alternative  in  this  Article  offered  to 
the  Matters,  either  to  confent  to  a  Cortribution,  or  to 
be  immediately  ftripp'd  of   the  Cafli  and  Effeds;  fo 
that  upon  paying  down  the  Sum  demanded,  a  Maftec 
was  confirmed  afrefh  in  the  ill  Condud  of  his  Affairs, 
he  pays  his  Fine,  and  renews  his  Leafe  of  Knavery  and 
Impunity  ;   his  Books  may  be  kept  as  clofe  fromlnfpe* 
dion  as  the  Books  of  the  Sybils,  they  contain  alike  the 
Deftiny  of  Mankind,  and  he  may  go  on  with  Authori- 
ty to  prey  upon  the  Pi  operties  of  the  Fathcflefs  and  Wi- 
dow ;  and  no  doubt  tiie  Matter  argues  upon  as  good 
Grounds  as  the  noble  Earl;  and  concludes,  that  if  for  the 
Advantage  of  his  unjuft  Schemes,  the  impeached  Lord 
thinks  it  highly  reafonable  to  extort  Money  from  hiiti 
belonging  to  the  Suitors,  which  is  never  to  be  reftored, 
it  may,  with  Parity  of  Juttice,  be  as  decent  for  him  to 
take  the  fame   Liberty  with  their  Calh  too,    for  the 
Service  of  his  own.     But  the  Commons  deteft  the  cor- 
rupt Pradices  of  both,  and  exp&t  exemplary  Juftice  on 
the  Great  Offender  at  the  Bar. 

Thus  far  I  have  touched  in  a  general  Manner  on  the 
Management  and  Artifices  ufed  in  the  Concealment  of 
Dormer's  Deficiency,  and,  no  doubt,  it  muft  create  an 
univerfal  Aftonifhmcnt  in  your  Lordfhips,  how  it 
could  ever  enter  into  the  inmoft  Receffes  of  his 
Thoughts,  that  fo  great  a  Calamity  as  this  could  pof^ 
fibly  be  for  ever  hid  in  Darknefs  ;  that  fo  torn  and 
ghaftly  a  Wound  could  ever  heal  of  it!elf ;  or  rather,  that 
it  fhould  not  by  long  Negled  become  quite  incurable. 

Your  Lordfhips  will  obferve  in  the  enfuing  Charge,' 
That  Mrs.  EUz^abeth  Chitty,  an  unfortunate  Widow, 
having  obtain'd  an  Order  from  the  Earl  at  the  Bar,  by 
Virtue  of  which  Mr.  Edwards,  Dormers  SuccelTor,  was 
to  pay  her  1000  /.  part  of  a  much  larger  Sum  depofi- 
ted  in  the  Hands  of  Mr.  Dormer,  and  Edwards  refufing 
to  pay  the  fame,  not  having  fufficient  in  his  Hands,  out 
of  Dormers  Effeds,  to  anfwer  the  faid  Demand.  The 
impeach'd  Lord  did  again  make  ufe  of  the  fame  Arti- 
fices 


The  Tryal  of  Thomas,  Uarl  <?/ Macclesfield.  tf 

fices  and  Stratagems  to  compel  the  feveral  Mafters  to  LochmAn  frota  ingaging  any  further  in  the  Marriage 
contribute  this  further  Sum  of  looo/.  to  ftop  the  with  Mrs.  C/;;>?;  ffor  the  Sollicitations  of  a  weak  Wo- 
Coroplaints,  and  ftifle  the  Murmurings  of  Mrs.  Chitty^     man  to  have  her  juft  Due  might  be  eafier  dealt  with) 


and  did  alfo  intimidate  them,  by  reprefenting,  That  if 
the  Deficiency  were  known,  a  Parliamentary  Enquiry 
would  probably  enfue,  and  the  Matters  be  deprived  of 
their  Otfices,  having  bought  them  contrary  to  Law  : 
Ths  not  taking  Effed,  the  Commons  Charge,  That 
in  order  to  accomplilli  his  wicked  and  corrupt  Purpo- 
fes,  he  did  himfelf  pay  the  looo  /.  into  Lochman's 
Hands,  for  the  Ufe  of  Mrs.  Chiiij,  faying,  this  was 
the  laft  Money  fhe  was  ever  likely  to  receive,  by  rea- 
fon  of  a  Deficiency  in  Dormer's  Office.  My  Lords* 
You  fee  here  is  a  fecond  Attempt,  a  freih  Endeavour  to 
conceal  the  Deficiency  by  the  Aid  and  AlTiftance  of  the 
fame  Meafures  made  ufe  of  before,  but  backed  by  the 
Terrors  of  a  National  Infpeciion.  The  Continuation 
of  the'e  Arts  is  no  fmall  Prefumption,  that  the  End 
defigned  wasunjuft  in  the  Earl's  own  Judgment.  His 
Condemnation,  in  this  Inftance,  arifes  and  fprings  out 
of  his  own  Arguments  and  Conduft.  If  a  publick 
Difcovery  of  this  Deficiency  would  lay  the  Foundation 
of  a  publick  and  national  Examination  ;  What  fafer, 
what  more  expedient  Meafures  could  be  concerted  and 
taken,  than  immediately  to  fatisfy  Mrs.  Chitty's  De- 
mands; by  the  Refufal  of  which,  this  publick  Difco- 


affuring  him,  that  the  Deficiency  was  fuch  as  muft  in- 
fallibly root  out  all  future  Hopes  and  Expedations  on 
her  Account  ;   and  yet  the  clofc  of  this  Article  fets 
forth.  That  fo  lately  as  the  fifth  of  December  laft,  thi? 
Earl  fitting  then  in  open  Court,    did>  in  a  Caufe  de* 
pending  before  him,  proteft  and  affirm,  That,  for  his 
Part,  he  knew  nothirip  of  Dormer  s  Deficiency,  but  as 
publick  News.     My  Lords,    if  Truth  and  Sincerity 
are  not  to  be  found  in  the  Seat  of  Judgment,  where 
muft  we   look   for  them  ?  Where  fliall  we  place  our 
Confidence,  if  there  is  no  Dependence  on  the  Affirma- 
tion of  a  Judge  ?  Where  (hall  we  feek  Examples  wor- 
thy our  Imitation,  if  the  uprighteft  Places  afford  them 
not  ?    But  to  pafs  over  cIhs  unpleafing  Scene,    your 
Lordfhips  will   be  pleafed  to  take  Notice,   That  the 
unfortunate  Perfon  at  your  Bar,  in  Hop:s  ftill  to  cover 
the  Deficiency,  made  divers  Orders  on  Mr.  Edwards 
for  the  difcharging  and  paying  the  intire  and  full  Dues 
to  fome  of  the  Suitors,  whilft  others  were  put  off  with 
an  inconfideiable  Share.     Is  there  any  Thing  more  Noble 
in  the  Mind  of  Man,  than  a  Defire  of  diftributing  equal 
Juftice?  Without  Equality  Juftice  is  deftroy'd  and  fa-^ 
crificed  to  the  Paffions  and  Infirmities  of  Men  ;  and 


very,  fo  much,  and  fo  juftly  apprehended,  might  come  yet  your  Lordfhips  will  find  there  is  no  Virtue  fo  love 

out  ?    And  what  ftronger  Inducement  could  he  lay  ly,  no  Principle  fo  amiable,  but  muft  be  abandoned  and 

before  the  Matters,  why  the  Burden  of  this  Payment  proftituted   to  the  carrying  on  this  wretched  Scheme, 

fliould  fall  upon  them,    than  by  ("hewing  in  how  fatal  Such  is  ever  the  miferable  Fate  of  thofe  who  dip  their 

a  Manner  that  national  Examination  would  affeft  them-  Hands  in  Corruption  ;  they  ingage  originally   in  one 

felves?  He  reprefents  to  them  their  having  purchafed  Vice  only,  but  are  forced  to  adopt  and  cherifh  anum 


their  Offices  (and  many  of  them  of  himfelf  too)  in 
direft  defiance  of  the  Law,  and  that  it  was  their  near 
Concern  to  avoid  the  Pit,  in  which  they  were  likely  to 
be  fwallowed  up.  My  Lords,  I  take  this  to  be  a  plain 
Confeffion  of  his   Crime :    Our  Accusation  is,  That 


ber  of  others  to  keep  that  one  a  Secret  from  the 
World.  For  it  becomes,  at  laft,  necejfary  to  do  in- 
juftice  for  the  fake  of  Security ;  Peoples  Neceffities* 
tho'  they  may  be  alike,  yet  are  their  Paffions  quite 
different,  and  a  neceffltous  and  ftarving  Suitor  of  a  bro- 


the  Sale  of  thefc  Offices  is  repugnant  to  Law  and  Juf-     ken  and  worn-out  Spirit  might  be  turned  away  from 
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tice ;  Here  is  his  own  manifeft  Acknowledgment  that 
it  is  fo,  but  aggravated  and  heightened  by  this  flagiti- 
ous Circumttance,  That  whilft  he  is  reminding  the 
Mafters  of  that  Guilt  which  he  himfelf  fliared,  he 
draws  an  Argument  from  that  very  Guilt,  why  they 
fhould  affift  him  in  a  frefh  Offence;  and  fince  they 
had  already  offended  againft  the  Laws  of  the  Land, 
if  they  would  avoid  Punifhment,  the  beft  way  of  do- 
ing it,  was  by  a  new  Tranfgreffion.    You  have  his 


his  Lordfhip's  Prefence  with  a  tenth  Part  of  his  Rightj 
whilft  one  of  a  more  obftinate  Make,  and  a  bolder  Con- 
ftitution,  would  in fi ft  upon,  and  wrangle  for  the  who'e* 
This  Difference  of  Tempers  might  facilitate,  poffibly, 
fuch  unjuft  Dealings  for  a  Time;  but  could  this  par- 
tial Preference  of  one  Perfon  to  another,  in  manifeft 
Contempt  and  Violation  of  the  Rules  of  Equality, 
be  any  otherwife  of  Service  to  this  Noble  Lord,  or 
make  any  amends  for  diminifhing  Reputation,  but  by 


own  Word  for  it,  that  he  knowingly  exceeded  the  fta-     flopping  the  Mouths  and  Cries  of  the  foUiciting  Suitors 


tutable  Limits  prefcribed  by  the  Wifdomof  our  An 
ceftors,  for  the  Safeguard  and  Protedlion  of  the  Rights 
and  Properties  of  the  Bnr///j  Nation.  If  the  Buyer  is 
Criminal,  how  can  the  Seller  be  Innocent  ?  And  yet 
his  Lordfhip,  it  feems,  knows  of  no  Statute  now  in 
being,  on  which  Judgment  can  be  prayed  in  this  Pro- 
fecution.  *Tis  this  wilful  and  deliberate  Tranfgreffion 
of  the  Laws  that  has  opened  that  Fountain  of  Iniquity 
which  has  drowned  and  laid  wafte  the  Fortunes  of  our 
Fellow  Subjeds. 

In  ftating  the  Charge  thus  far,  it  is  Evident,  That 
neither  a  wilful  Negleft  of  Duty  has  been  wanting. 


with  fuch  Proportions  as  would  go  down  with  them, 
prevent  the  Contagion  from  breaking  out,  and  difap- 
point  the  Application  of  a  publick  Remedy  ?  You  fee 
plainly  the  miferable  Confequences  the  Sale  of  the  Ma- 
fters iPlaces  has  been  attended  with;  the  fraudulent  Me- 
thod of  Payment ;  the  unjuft  and  uncontrolled  Abu- 
fes  of  the  Matters ;  the  great  Negleft  of  Dormers  De- 
ficiencies ;  the  unjuttifiable  Concealment  of  it ;  the 
ftretches  of  Art  and  Injuftice  in  the  Manner  of  doing 
it  ;  'tis  one  continued  Series  and  Succeffion  of  Male- 
adminiftration,  calculated  for  the  advancing  the  Profic 
and  Gain  of  the  Perfon  at  your  Bar.  Your  Lordfhips 
would,  no  doubt,  wonder  elfe,  why  fo  great  a  Truftas  up- 
nor  a  thorough  Contempt  of  Juftice  ;  no  Pains  fpared,     wards  of  a  Million  of  Money,  fliould  berepofedin  the  Ma- 


no  Artifices  unemploy'd  to  plunge  the  Deficiency  in 
Dormers  Offices  in  the  deepeft  Obfcurity :  You  have 
found  him  forcing  and  wrefting  a  Contribution  from 
the  Matters ;  not  fuch  a  one,  my  Lords,  as  would  e- 
qually  anfwer  all  Demands  on  the  Office,  but  as  a  bare 
Sufficiency  to  fatisfy  the  Importunities  of  Perfons  for 
the  prefent,  and  thereby  lull  others  into  a  deftruftive  and 
fatal  Security ;  To  make  a  falfe  fhew  and  appearance  of 


fters,  without  fome  reafonable  Security  on  their  Part,  or 
fome  proper  Reftraint  laid  upon  them  for  their  due  and 
fair  Difcharge  of  it,  efpecially,  fince  Dormer  had  broke, 
and  brought  upon  the  Sufferers  fo  fatal  a  Misfortune  5 
And  this  it  is,  my  Lords,  that  raifes  the  Refentment 
and  Amazement  of  the  Commons,  who  farther  Charge, 
That,  notwithftanding  the  Earl  well  knew  that  Dor- 
mer s  Deficiency  was  chiefly  occafion'd  by  the  Liber- 


Ability  in  this  Office,  which  the  Mafters  were  after-  ty  he  affumed  to  himfelf  of  Trafficking  and  Gaming 
wards  direfted  to  do  in  theirs.  Your  Lordfliips  fhall  with  the  Suitors  Effeds,  and  that  the  other  Mafters 
foon  find  him  ading  another  Parr,  and  difheartning     did,  or  had  it  in  their  Power  fo  todifpofeof,  orother- 
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wife  toifemploy  the  Money  and  Securities  in  their 
Hands  J  and,  notwithftanding  a  reafonable  and  proper 
Scheme  was  laid  before  him,  whereby  the  like  Misfor- 
tune might  be  prevented  for  the  future,  yet  the  Earl 
never  required  any  Security,  or  laid  any  Reftraints  on 
the  Matters,  but  left  them  to  the  wide  and  boundlefs 
Liberty  of  abufing  their  Truft  as  Avarice  and  Ambi- 
tion fuggefted  Occafions.  I  will  not  enter  into  the 
Confideration  how  far  it  may  have  been  the  Practice 
not  to  require  Security,  I  take  it  for  granted,  if  none 
has  been  formerly  demanded,  it  was  becaufe  the  Prefi- 
ding  Perlons  were  vigilantly  executing  the  Duty  of 
their  Offices,  and  by  frequent  Infpeftions  into  the  Ma- 
ilers Accounts,  reftraining  them  from  the  Exercife  of 
unv/arrantable  Power.  But  were  that  otherwife,  bad 
Precedents,  my  Lords,  will  not  juftify  OmifTions;  no, 
nor  extenuate  them,  tho'  I  believe  not  any  Inftance 
can  be  produced,  not  fo  much  as  the  Appearance  of 
any,  where  it  was  fo  indilpenfibly  and  abfolutely  Ne- 
celTary  as  in  this  Cafe;  there  was  no  need  or  ufe  of 
any  Example  to  remind  him  of  it,  common  Prudence 
teaches  us  the  NeceflTity  of  providing  againft  Difor- 
ders  or  Loffes  for  t;he  Time  to  come,  which  our  part 
Negligence  has  once  brought  upon  ourfelves  or  others; 
'tis  the  only  Attonement  a  Man  can  make  for  his  for- 
mer Faults ;  and  if  the  Perfon   at  the  Bar  had  had  at 


pedted  at  their  Hands.  The  Dread  and  Appreheniioo 
of  Parliamentary  Juftice  is  a  ftrong  Prefumption  of  his 
Guilt.  Why,  my  Lords,  (hould  pub'ick  Enquiries 
terrify  and  difmay  an  innocent  Perfon  ?  National  Ac- 
quittals are  eternal  Monuments  of  Renown ;  they  are 
more  gbrious  and  lafting  than  Pillars  of  Marble,  or  tri- 
umphal Arches ;  they  remain  upon  Record  to  all  Pofte- 
rity,  never  to  be  defaced  by  the  Malice  or  Teeth  of 
Time.  But,  my  Lords,  as  there  are  Monuments  of 
Praife,  fo  there  are  Columns  of  Infamy  ;  there  are  Na- 
tional Condemnations  as  well  as  National  Acquittals  ; 
and  the  noble  Lord  muft  now  take  his  Fate  in  the  Judg- 
ment of  your  Lordfhips,  which  he  fo  much  dreaded. 
It  is  an  Evidence  of  a  Man's  Crime,  if  he  flies  for  it  ; 
it  betrays  a  Self- Con viiSion  in  the  Party  accu'ed,  in 
that  he  dares  not  abide  a  Legal  Trial ;  it  is  another  Cir- 
cumflance  againft  a  Man,  to  be  found  tampering  with 
a  Witnefs,  and  carries  with  it  fome  Prefumption  of  his 
Guilt ;  becaufe  no  innocent  Perfon  wants  the  Aid  and 
Alfiftance  of  a  falfe  Evidence.  Your  Lordfhips  have 
feen  him  as  it  were  flying  from  his  Tryal,  and  you  will 
now  find  him  tampering  and  intriguing  with  the  Ma- 
fters  in  the  moft  dangerous  and  artful  manner ;  and  that 
the  Matters  are  Evidence,  and  clofe  ones  too,  willfully 
appear  at  your  Bar.  You  fhall  find  him  colouring  and 
glofling  over  the  Matters  Accounts,  with  Touches  and 
Strokes  of  his  own,  hoping  to  flielter  his  own  male  Ad- 
miniftration,  by  putting  the  Vizor  of  Integrity  on  theirs; 
this  is  the  glorious  Exit  he  makes ;  thus  he  finifhes  his 


Heart  the  leafi  Intention  of  repairing  the  Breaches  made 

in  the  Juttice  of  that  Court  where  he  governed,  here 

was  the  moft  fortunate  Opportunity  of  doing  it ;  for 

your  Lordfliips  fliall  find  the  very  Matters  themfelves,     ImpartidandjHftAdminifiratm. 

in  a  manner,  importuning  and  folliciting  him  to  tie  up 

their  Hands  by  fuch  proper  and  equitable  Rettriflions,         My  Lords,  the  Evidence  to  fupport  this  Charge  will 

as  would  put  the  flu(5i:uating  Fortunes  of  their  Fellow-     be  opened  to  you,  by  the  learned  Gentlemen  to  whom 

Subjefts  on  the  firmett  Eftablifhment.     Had  the  No-     the  particular  Proofs  are  alTigned  ;  I  fliall  not  therefore 


ble  Lord  httened  to  this  Propo'al  (which  will  come 
more  properly  within  the  Province  of  another  Gentie- 
nian  to  open  to  your  Lordfhips^  the  unhappy  Defi- 
ciencies in  the  prefent  Matters  Offices  had  been  fortu- 
nately prevented,  the  Clamours  of  the  World  about 
us  had  been  ttopt,  and  the  Nation  eafy.  Did  not  Ne- 
ceflity  demand  it  ?  The  deplorable  Havock  committed 
fince  lliews  it  did.  Did  not  the  National  Voice  call 
aloud  for  it  ?  The  Proi'ecution  of  this  Day  is  fufficient 
Tettimony.  Was  it  not  his  Duty  ?  Sure  I  am,  it 
would  have  been  his  Happinefs.  And  fliall  not  the 
Ruin  of  Widows  and  Orphans  plead  for  Punifhment 
and  Reparation  ?  The  Commons  rely  upon  your  Lord- 
ftiips  Juttice  that  they  fliall. 

But,  my  Lords,  there  is  a  Charge  behind,  which 
contains  Matter  worthy  your  Obfervation ;  it  fets  forth. 
That  his  moft  facred  Majefty,  out  of  his  fatherly  Good- 
nefs  to  his  People,  having  diredied  an  Enquiry  to  be 
made  into  the  Accounts  of  the  Matters  in  Chancery,  in 
the  Month  of  November  latt,  the  Earl  impeached  did, 
by  his  Advice  and  Authority,  perfuade  and  induce  them 
to  make  falfe  Reprefentations  of  their  Accounts  and 
Circumftances  to  his  Majetty  in  Council,  and  to  affift 
one  another  with  Cafh  and  Effefts  to  make  a  falfe  Shew  and 
Appearanceof  their  Ability,  that  a  Parliamentary  Enquiry 
might  be  prevented ;  and  did  oblige  them  to  declare  in  Wri- 
ting, at  tne  Foot  of  their  Accounts,  That  they  were  able 
and  willing  to  pay  the  Ballance,  although  the  Earl  well 
knew  many  of  them  were  nor.  Your  Lordfliips,  fure, 
cannot  but  be  attonifned  at  the  Boldnefs  of  this  At- 
tempt, to  defeat  and  fruttrate  the  gracious  Intentions  of 
his  mott  facred  Majetty,  to  take  from  his  unfortunate 
Subjefts  that  Redrefs  and  Satisfadion,  which  their  Du- 
ty and  Loyalty,  their  Wrongs  and  Sufferings  had  claim- 
ed in  his  Royal  Mind ;  to  deceive  his  Majefty  at  the 
very  Council-Table,  where  he  had  the  Honour  him- 
felf  to  fit ;  and  to  deprive  the  Commons  in  Parliament 
of  that  Jnquifition  for  Juftice,  which  the  Nation  ex- 


take  up  your  Time  in  entring  upon  that  which  ex- 
ceeds my  Province ;  I  only  beg  leave  to  hope  for  your 
further  Indulgence,  while  I  make  a  general  Obfervation 
or  two  on  the  Nature  of  the  Charge, 

The  Ground-work  and  Bafis  of  this  Noble  Peifon's 
Crimes  is  Corruption,  a  thing  in  private  Life  the  moft 
detefted,  and  in  publick  Perfons  of  the  moft  malignant 
Influence  to  the  State.     It  deprives  the  Crown  of  that 
folid  Strength  and  Grandeur,  that  fliining  Luftre  and 
Beauty,  which  a  juft  Execution  of  the  Laws  retted:  upon 
it;   it  difarms  the  People  of  that   Security  and  Safety 
which  naturally  flows  upon  them  from  an  impartial  and 
uninterrupted  Admin. ftiation  of  Juftice.     The  Confe- 
quenceof  which  will  ever  be,  the  Crown  will  lofe  that 
proper  Reverence  and  Veneration  from  thf  People  which 
are  Its  Due;  and  theSubjedsreftlefs,anduneafyforwantof 
Juftice,  will  lay  hold  on  the  firft  Opportunity  of  throwing 
off  Allegiance  itfelf.  It  brings  a  National  Reproach  upon 
us ;  and,  by  fowing  the  Seeds  of  Difcontent  at  Home, 
expofes  us  to  the  Incurfions  and  Depredations  of  our 
Enemies:    But,  my  Lords,  when  it  proteds  itfelf  un- 
der the  Shadow  of  Juftice,  and  puts  on  the  Smiles  of 
Innocence,  'tis  high  time  to  rife  up  in  Defence  of  our 
violated  Laws,  and  fet  a  publick  Mark  of  Infamy  upon 
it.     To  what  purpofe  are  Judges  and  Minifters  reftrain- 
ed,  by  the  Provifion  of  Ads  of  Parliament,  from  fell- 
ing Offices  under  their  Protedion  and  Care,  if  Men 
fhall  hide  themfelves  under  Example  in  bar  of  the  Laws ! 
Will  Example  plead  for  him  ?  Surely,  my  Lords,  there 
are  none  fuch  :  Or,  if  there  were,  what  would  that  be 
but  to  defend  Crimes  by  their  own  Blacknefs  and  Ma- 
lignity ?  As  if  a  Diftemper  were  not  to  admit  of  any 
Remedy  becaufe  it  is  general  and  contagious.     But 
fuppofing,  for  Argument's  fake,  there  have  been  Great 
Perfons,  his  Predeceffors,  who  have  ventured  upon  fmall 
Prefents  and  Gifts  on  fuch  Occafions,  does  it  follow, 
with  any  colour  or  pretence  of  Reafoning,  becaufe  thofe 
have  been  confined  within  the  Bounds  of  Moderation, 

ther.'. 
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therefore  the  Extortion  of  exorbitant  Sums,  to  connive  at 
outragiousMeafuresand  Oppreflionsjexceediiig  almoftthe 
Fears  oftheOpprefledthemfeiveSjfliouId  take  Aelter  under 
the  poor  Pretence  of  Precedent  and  Example  ?  Alas ! 
my  Lords,  I  am  afraid  Example  only  operates  according 
to  Mens  Appetites  and  Pallions  j  elfe  whence  comes  it 
about,  that  Example  fhould  have  all  the  Beauty  of  an 
Angel  in  this  Inftance,  and  all  the  Deformity  and  Hor- 
ror of  3  Fiend  in  another  ?  His  great  *  Predeceflor 
made  no  Attempts  to  conceal  a  deficient  Office  in  his 
Time.  No,  my  Lords,  he  had  no  corrupt  Purpofes  to 
feed.  The  fame  Noble  Perfon  never  ordered  fome  Sui- 
tors their  entire  Demands,  and  left  others  groaning  and 
ffarving  under  the  Preffure  of  an  unequal  Diflribution ; 
he  did  the  direft  contrary.  Happy  had  it  been  for  this 
unfortunate  Perfon,  happy  for  the  Widows  and  Father- 
lefs,  had  he  copied  after  the  Example  of  his  renowned  Pre- 
decelTors,  in  their  wife  and  upright  Diftribution  of  Ju- 
ftice,  as  well  as  flown  to  their  eminent  Names  for  Prote- 
dion,  in  the  illegal  Pradices  wherewith  he  is  charged  ! 
To  what  a  low  Ebb  is  the  Virtue  and  Reputation  of 
this  Nation  reduced,  if  Impunity  fhall  juflify  Offen- 
ces, if  Bribery  fhall  receive  a  Patronage  from  great  Ex- 
amples, and  the  bafefl  Adions  be  adorned  with  the 
fame  Luflre  and  Honour,  that  are  only  due  to  the 
moft  virtuous.  But,  my  Lords,  the  Commons  have 
found  him  bargaining  and  bartering  an  f  Office,  in 
the  Gift  of  the  Crown,  for  the  poor  and  fordid  Ad- 
vantage of  an  hundred  Guineas.  This  is  an  Inflance 
wherein  the  very  Perfon  of  the  King  is  infulted  in 
the  mofl  flagrant  manner ;  'tis  a  Proftitution  of  the  Re- 
gal Honour  and  Dignity,  by  one  who  had  the  Trufl 
repofed  in  him,  as  one  of  the  joint  Guardians  of  the  Realm 
during  his  Mafler's  Abfence:  As  if  too  there  was  no 
Accefs  to  the  Throne  for  Grace  and  Favour,  no  tafling 
the  refrefh  ng  Streams  of  that  Fountain  of  Good- 
ne's,  which  rifes  in  his  Majefty's  Breafl,  for  the  uni- 
verfal  Comfort  of  a  dutiful  and  happy  People,  but 
by  the  AfGfbnce  of  the  mofl  abandoned  Meafures. 
Can  your  Lordfhips  any  longer  wonder  the  People's 
Properties  were  imployed  to  iM  Purpofes  when  his  Ma- 
jefty's Prerogative  is  traffick'd  with  and  fold  ?  Could  it 
be  expeded  a  poor  Suitor's  Rights  fhould  remain  fecure 
under  his  Protedion,  as  Chancellor,  when  the  Kmg's 
were  precarious  in  the  Hands  of  his  own  Truflee  ? 
And  yet,  my  Lords,  how  often  and  how  glorioufly  has 
this  Nation  vindicated  and  afferted  its  own  Honour, 
in  the  Ruin  it  has  poured  on  the  Heads  of  corrupt 
Judges  and  Miniffers !  It  was  the  Lofs  and  Forfeiture 
of  all  the  Lands  and  Eflate  of  Sir  William  Tloorpe,  fu* 
ftice  of  the  King's  Bench,  who  was  fentenced  for 
Bribery  in  the  Reign  oiEdiv.  III.  Nay,  the  Sentence 
extended  even  to  Lofs  of  Life  itfelf,  though  that  part 
has  been  thought  not  fufficiently  warranted,  and  fhould 
have  ended  in  Imprifonment  only.  Every  one  knows 
the  Vengeance  hurled  on  the  Earl  of  Middlefex,  which 
is  to  be  found  in  the  Rolls  of  Parliament.  This  un- 
fortunate Earl,  having  delayed  Juflice  to  the  Farmers 
of  the  Cufloms,  in  a  Matter  referred  to  him  by  King 
James  I.  and  having  polluted  his  Hands  with  exorbi- 
tant Bribes,  was  fentenced  in  Parliament  to  lofe  all  his 
Offices,  which  he  held  in  the  Kingdom ;  to  be  for 
ever  uncapable  of  any  Office,  Place,  or  Employment  in 
the  State ;  to  be  imprifoned  in  the  Tower  of  London 
during  the  K ing's  pleafure ;  to  be  fined  50,000/.  ne- 
ver to  fit  in  Parliament  any  more,  nor  to  come  within 
the  Verge  of  the  King's  Court.  The  Cafe  of  my 
Lord  Bacon  is  another  Inftance  of  the  Virtue  and  In- 
tegrity of  your  Anceftors,  in  the  Abhorrence  they 
fhewed,  and  the  Punifhment  they  inflided  on  that 
Great  Man's  Crimes. 


*  Lcri  Cowper. 
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My  Lords,  if  the  OfFences  committed  by  the  Earl, 
and  thofe  of  the  Great  Perfons  jufl  mentioned  were  com- 
pared, and  the  Confequences  naturally  flowing  from 
them,  it  would  be  found  how  much  greater  Guilt  is 
comprehended  in  the  Charge  of  this  Day.    I  will  no: 
fpend  your  Lordfhip's  Time,    in  enlargmg  on  a  Di- 
ftindion  between  Bribery  In  an  Office,  and  Bribery 
hy  Colour  of  an  Office ;    between  Bribery  in  a  Judicial 
Way,  on  account  of  Judgment  in  Cauies,  and  Bribe- 
ry in  the  Difpofal  of  Offices,  that  concern  the  Admi- 
niflration  of  Juflice ;    but  only  obferve,    that  the  Sale 
of  the  Maflers  Places,  accompanied  with  the  Circum- 
ftances  I  have  already  explained,  is  attended  with  more 
mifchievous  and  oppreffive  Confequences  to  the  Sub- 
jed,   than  a  Judge's  accepting  a  Bribe  in  Caufes  de- 
pending before  him.     By  means  of  the  latter  a  Perfon 
is  put  to  an  extraordinary  Expence  indeed  to  come  at 
his  Right ;    or,    if  he  is  deprived  of  it  by  a  corrupt 
Determination,  yet  flill  there  is  another  Refource  ;  and 
his  Happinefs  is,  that  he  may  appeal  to  Parliament  for 
Redrefs.     But  the  Confequence  of  the  other  Ca'e  is, 
he  can  come  at  no  R-ght  at  all  ,•    his  Money  is  embez- 
zelled  and  lofl,  the  Mafler  runs  away,  the  Chancellor  is 
in  the  Secret,  and  there  is  no  Remedy  left.     Is  it  any 
Excufe  to  fay.    That  the  Mafler  is  liable  to  anfwer  for 
his  own  Frauds,  and  not  the  impeached  Lord  ?    I  beg 
only  to  put  the  followmg  Cafe.      If  a   Keeper,  who 
has  undertaken  the  Care  and  Management  of  a  Mad- 
man, wilfully  negleds  his  Duty,  fees  the  di  ordered  Per- 
fon going  to  do  Mifchief    and  does  not  interpofe,  is 
not  the  Keeper  refponfible  ?  Surely,  my  Lords,  by  the 
Law  of  Reafon  he  ought.     But  what  if  the  Noble 
Lord  did  not  forefee  the  Mifchief,  and  yet  be  the  Oc- 
cafion  of  it,  from  the  Exercife  of  an  unlawful  Ad, 
there  is  no  queftion  but  he  would  be  anfwerable.    A 
Perfon  intends  to  rob  the  King's  Forrefl,  and  fhooting 
at  a  Deer,  kills  the  Keeper,  is  not  he  guilty  of  Mur- 
der ?  No  doubt  he  is :  Becaufe  though  he  did  not  in- 
tend Murder,    yet  the  Ad  he  was  about,  was  an  un- 
lawful Ad.     But,  my  Lords,  the  Perfon  at  your  Bar 
has  not  this  Excufe ;  he  forefaw  the  Confequence,  and 
his  Intention  was  bad. 

When  the  Commons  confider  the  high  Station  in 
which  this  noble  Lord  was  placed,  the  many  fignal 
Marks  of  his  Majefly's  Favour  and  Munificence  be- 
flowed  upon  him  ;  the  notorious  Breach  and  Violation 
of  his  Oath,  and  of  the  feveral  great  Trufls  repofed 
in  him  ;  when  they  have  found  him  profl.tuting  and 
abufing  the  Authority  and  Dignity  of  the  Crown, 
trampling  upon  the  Laws  and  Statutes  of  the  Rea'm, 
deflroying  and  confounding  the  Properties  and  Rights 
of  divers  of  his  Majefly's  Subjeds  ;  the  Commons 
could  not  fit  flill,  and  fee  this  great  Offender  triumph 
in  the  Luxury  of  unpunifhed  Crimes,  without  uling 
their  befl  and  mofl  effedual  Endeavours  to  bring  him 
to  Punifhment,  and  to  make  him  an  Example  of  the 
Juflice  of  the  prefent  Age,  a  Warning  and  a  Terror  to 
Times  to  come. 

Sir  Clement  Wearg,  Solicitor  General.  My  Lords,  I 
have  likewife  received  the  Commands  of  the  Commons, 
to  lay  before  your  Lordlhips  the  Evidence,  in  mainte- 
nance of  the  Charge  of  High  Crimes  and  Mifdemea- 
nors,  againfl  Thomas,  Earl  of  Macclesfield. 

The  Nature  of  the  Charge  confifls, 
In  illegally  and  corruptly  Selling  and  Difpofing  of 
Offices,  which  concern  the  Adminiflration  of  Juflice  ; 
in  ufing  and  pradifing  many  indired  and  unjufl  fiable 
Methods,  for  the  keeping  up  the  Price  of  fuch  Offi- 
ces, in  order  to  advance  his  own  uojufl  Gain. 

£  My 
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My  Lords,  The  Honour  of  every  Government,  and 
the  Happinefs  of  every  Na- ion,  depend  upon  nothng 
more  than  a  flnft  impartial  Adminiftration  ofjuftice; 
and  the  [uftice  of  every  Court  depends  not  only  upon 
the  Uprighrnefs  of  the  Judge  that  pronounces  the  De- 
cree, but^likewife  upon  the  Honefty  and  Uncorrupt- 
nefs  of  the  kffer  Officers,  who  are  Affiftants  to  him, 
and  upon  whofi  Reports  and  Reprefentations  his  De- 
crees are  founded. 

It  was  doubtlefs  from  a  juft  Senfe  of  this,  that  the 
I.eoiflature,  m  the  fifth  Year  of  Edward  VI.  in  or- 
der to  prevent  fuch  a  corrupt  Bartering  for  Offices, 
which  was  before  that  Stature,  againfl:  Law,  wifely 
provided,  that  where  any  Office,  which  concerned 
the  Adminiftration  of  Juft  ce,  not  excepted  m  that 
Statute,  was  procured  for  Money,  the  Office  fhould 
become  void,  and  the  Parties  concerned  in  the  corrupt 
Bargain  d. fabled  from  holding  it. 

The  Court  of  Chancery,  in  which  the  Earl  prefided, 
muft  be  allowed,  with  regard  to  the  Number  and  great 
Value  of  Suits  inftituted  there,  to  be  by  far  the  moft 
confiderable  Court  of  Juftice  within  this  Kingdom. 

The  Mafters  of  Chancery  are  next  to  the  Perfon  that 
has  the  Cuftody  of  the  Great  Seal,  and  the  Mafter  of 
the   Rolls,  the  great  Officers  of  that  Court. 

They  are,  by  Commiffion  under  the  Great  Seal,  af- 
fociated  with  the  Judges  in  hearing  Caufes,  and  claim  a 
Right  to  interpofe  their  Opinions  in  the  making  of  Or- 
ders and  Decrees  under  that  Commiffion. 

They  are  intrufted  by  the  Court  to  ftate  and  report 
Matters  of  Faft,  upon  the  Truth  and  Fairnefs  of  which 
Reports  the  Juftice  of  the  Decree  of  the  Court  muft 
depend.  They  are  fworn  to  advife  the  Chancellor 
himfelf. 

And  of  late  Years  they  have  been  intrufted  with  the 
Effefls  and  Eftates  of  the  Suitors  of  the  Court,  to  an 
immenfe  and  incredible  Sum. 

My  Lords,  great  part  of  the  Charge  againft  the  Earl 
confifts  in  fetting  up  thofe  Places  to  Sale,  in  ufing  un- 
warrantable Methods  to  incourage  Purchafers,  and  in- 
creafe  the  Price. 

It  is  Matter  of  great  Surprize,  to  find  in  his  Lord- 
fli'p's  Anfweran  Infinuation,  That  it  is  not  illegal,  or 
againft  any  Statute,  to  fell  thofe  Offices. 

Surely,  my  Lords,  there  are  no  Places,  that  concern 
the  Adminiftration  of  Juftice,  more  improper  to  be 
ibid  from  the  Nature  of  them,  or  the  Selling  of  which 
is  more  evidently  againft  the  Statute  o£  EdivardYl. 
than  the  Mafters  in  Chancery,  unlefs  it  be  Judges 
themfelves. 

But  it  muft  be  owned,  the  Exprcffions  made  ufe  of 
by  his  Lordfhip  are  conceived  in  fuch  doubtful  Terms, 
that  it  is  difficult  to  know  whether  he  intends  to  repre- 
fent  the  Lawfulnefs  of  felling  thofe  Places  for  a  Price, 
or  only  of  taking  a  Prefent  which  the  Party  gives 
freely,  voluntarily,  and  of  his  own  accord,  and  which 
his  Lordftiip  fays  his  Predeceflbrs  ufed  to  take 

There  poffibly  may  be  a  Difference  between  a  Pre- 
fent and  a  Price  ;  if  there  is,  it  is  the  latter  his  Lord- 
fhip is  charged  with  taking  ;  a  Price  fixed  by  his  Lord- 
fhip, infifted  upon,  haggled  for,  and  with  Unwilling- 
ne(s  paid  by  the  Purchafer. 

But,  my  Lords,  even  this  may  be  faid  to  be  nothing 
more  than  an  Oifence  againft  the  Statute  oiEdwardYL 
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which  as  it  creates  the  Offence,  fo  it  prefcribes  the  Pu- 
nifhment, 

Where  the  Perfon  admitted  to  the  Office  is  in  all  Re- 
fpefts  equal  to  the  great  Truft  repofed  in  himj 

Where  the  Price  given  bears  a  Proportion  to  the 
lawful  Gain  arifing  from  fuch  Office,  there  may  be 
fome  pretence  to  lay,  It  is  only  an  Offence  againft 
that  Statute. 

But  if  Perfons  are  admitted  to  an  Office,  by  which 
they  are  intrufted  with  near  100,000/.  and  give  as 
much,  or  more,  for  that  Office,  than  their  whole  Sub- 
ftance  amounts  to  j 

If  the  Price  they  give  is  greater  than  can  poffiby  be 
given,  by  one  who  would  be  contented  with  the  ho- 
neft  Profits  of  the  Office ;  if  that  Price  is  paid  for 
out  of  the  Money  of  the  Suitors  of  the  Court ;  if, 
to  make  the  Officers  amends  for  giving  fuch  ex- 
travagant Prices,  they  are  connived  at,  indulged,  in- 
couraged  to  traffick  *  with  the  Money  and  Effefls  of 
the  Suitors  of  the  Court,  lodged  with  them  for  fafe 
Cuftody  only ; 

This  is  fomething  more  than  barely  an  Offence  againft 
the  Statut?  of  Edward  YI. 

'Tis  feilng  a  Licence  to  abufe  and  defraud  the  Sui- 
tors  of  the  Court,  and  making  the  Suitors  themfelves 
pay  the  Price  of  that  Licence. 

It  is  this  the  Commons  have  charged  the  Earl  of 
Macclesfield  withal.     And  this  furely  is   Illegal,   and  ■ 
againft  fome  Law  or  Statute  in  being. 

My  Lords,  the  ill  Confequeiices  of  this  Praftice  are 
very  obvious ;  the  leaft  of  them  is  a  Delay  of  Juftice, 
from  the  Mafters  ufing  Shifts  and  Excufes  to  continue 
that  Money  in  their  Hands,  which  they  are  allowed  to 
make  a  Gain  by,  and  which  probably,  when  called  for, 
may  be  locked  up  by  fome  hazardous  Contraft. 

But  the  moft  fatal  Confequence  is,  what  cannot 
be  mentioned  or  thought  of,  without  feeling  the 
greateft  Compaffion  for  the  unhappy  People  concerned 
in  it,  the  Lofs  which  the  Suitors  of  the  Court  are 
likely  to  fuftain  by  it.  The  Hazard  was  all  theirs,  but 
the  Gain  belonged  to  others. 

My  Lords,  whatever  Excufes  might  be  made  for  his 
Lordlliip,  from  the  great  Variety  of  Bufinefs  his  High 
Office  engaged  him  in,  which  might  prevent  his  At- 
tending to  thofe  Things,  an  Accident  happened  in  his 
Lordfliip's  Time,  fufficient  to  awaken  the  moft  enga- 
ged Attention.  ' 


When  Dor??)er  withdrew  from  his  Office,  the  Ma- 
fters themfelves  were  alarmed  at  it. 

When  it  appeared  his  Misfortunes  were  brought  upon 
him  by  trafficking  with  the  Money  of  the  Court,  and 
lending  it  to  Goldfmi'rhs  at  10  /.  per  Cent,  they  expref- 
fed  a  Concern  for  the  Suitors  of  the  Court. 

And,  to  prevent  the  Irke  Mifchief  for  the  future,  a 
Propofal  was  made  to  his  Lordftiip  by  one  of  them. 
That  the  Mafters  might  give  fome  Security  for  the  Mo- 
ney in  their  Hands ;  that  the  Effefts  might  be  put  in 
the  Name  of  more  than  one  Mafter,  to  prevent  their 
being  trafficked  with. 

This  might  have  prevented  the  Mifchief  for  the  fu- 
ture, at  leaft  in  fome  Degree, 
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But  who  then  would  haVe  given  6000 1,  fof  the     ufed  their  Diligence  in  difcovering  his  Eftate,  and  pre- 
Purchafe  of  a  vacant  Place  ?  Who  would  have  given     venting  any  Concealment  of  it. 

1  f  00  G«/»fi«i  to  procure  an  Admiflion  ?  xt    i  ■        r  i-    j         1  , 

'  Nothing  of  this  done,  but  on  the  contrary ;  upon  an 

For  thefe  Reafons  the  Commons  charge  the  Propofal     Application  by  one  of  the  Suitors  to  have  his  Money 

~  transferred  to  another  Mafter,  from  an  Apprehenfion  of 

Lofb,  after  Uorzw^r  had  abfentedhimfelf  from  the  Office; 
he  was  informed  from  the  Bench,  that  his  Fears  were 
rafh,  the  Mafter  only  gone  to  take  the  Air,  and  that  all 
would  be  well. 


was  not  liftned  to,  was  not  put  in  Execution. 

My  Lords,  another  Accufation  againfl  the  Earl  con- 
Jlfls  in  his  amufing  the  Suitors  of  the  Court,  with  a 
falfe  Reprefentation  of  the  Mafters  Subftance,  by  decla- 
ring from  the  Bench,  That  they  were  Men  of  as  good 
Fortunes  as  ever  filled  thofe  Places. 


Such  an  Encomium  from  a  Chancellor  would  have 
been  a  great  Honour,  had  all  the  Perfons  really  defer- 
ved  it. 


From  this  Time  every  thing  was  carried  on  with  the 
greateft  Privacy  between  his  Lordlhip  and  the  Maflers. 


Orders  were  made  for  the  Payment  of  Money  out  of 

that  Office,  as  if  it  had  been  clear  from  all  Su  picions 

of  Lofs,  contrary  to  that  Rule  of  Equality,  which  is  a 

But  it  furely  refleds  Diflionour,  if  fpoke  at  a  Time     fundamental  Principle  of  a   Court   of  Equity,    That 

when  fcarce  any  one  Perfon,  who  heard  it,  could  give     where  feveral  Perfons  have  Demands  out  of  a  Fund  like 

credit  to  it.  to  prove  deficient,  they  muft  bate  in  Proportion. 


When  it  was  the  Subjeft  of  common  Converfation, 
that  one  third  of  the  Matters  had  given  as  much,  fome 
of  them  more,  for  the  Purchase  of  their  Places,  and  to 
procure  their  Admiffion,  than  they  were  worth  in  the 
World  at  the  Time  of  their  Purchafe.  And  the  Per- 
son, for  whofe  fake  the  Compliment  was  made,  lead: 
deferved  it  of  any  ;  having  but  lately  been  a  Receiver 
of  a  County,  nominally  difcharged  by  fubftituting  his 
Brother  into  his  Place,  and  having  paid  off  a  large  Ar- 
rear,  foon  after  he  got  the  Money  of  the  Suitors  into 
his  Hands,  out  of  that  Money. 

But  there  was  then  a  Matter's  Place  vacant. 

His  Lordttiip  is  further  charged  with  endeavouring 
to  conceal  the  Deficiency  in  Dormer's  Office  ; 

With  making  a  trifling,  precarious  Compofition,  for 
a  large  Debt  afligned  for  the  Benefit  of  the  Suitor,  in 
a  very  unwarrantable  manner ; 

With  making  Orders  for  the  Payment  of  Money  out 
of  that  deficient  Office,  without  regard  to  the  other 
Suitors,  who  were  entituled  to  a  Proportion  of  what 
was  left. 

His  Lordfhip  feems  to  intimate.  That  he  never 
thought  there  would  be  any  Deficiency  in  that  Office, 
but  is  under  a  full  Perluafion  that  all  would  be  made 
good. 

How  that  is  confittent  with  his  quitting  1500  Gui- 
neas from  the  Danger  of  a  great  Lofs  in  that  Office,  I 
fhall  fubmit  to  your  Lordfliips ;  but  furely  the  Manner 
in  which  Dormer  withdrew  was  a  ftrong  Symptom  of  a 
Deficiency,  when  the  Matters  intrufted  to  fecure  his 
Effects  found  little  more  than  the  Debt  from  WUfin  to 
anfwer  a  Ballance  of  near  40000  L 

When  that  Fund  was  reduced  to  nothing  by  a  Com- 
pofition made  for  half  that  Sum  upon  a  Beggar,  who 
has  fince  efcaped  out  of  Goal  and  abfconds  for  Debt. 

From  whence  thofe  full  Affurances  could  arife,  we 
mutt  wait  to  hear  from  his  Lordfhip. 

That  his  Lordlhip  did  endeavour  to  conceal  this  De- 
ficiency, needs  no  other  Proof  than  his  not  doing  any 
one  Aft  in  publick  relating  to  it. 

Had  Mr.  Dormer's  Perfon  been  rendered  facred,  by 
that  extraordinary  Promife  of  Security,  mentioned  in  his 
Lordihip's  Anfwer,  yet  be  might  have  been  examined 
upon  Interrogatories  to  difclofe  his  Effefis. 

The  Suitors  might  have  had  fome  Warning  to  have 


And  altho'  where  that  Fund  is  in  the  Hands  of  pri- 
vate Perfons  to  be  paid  by  them,  it  may  be  intelligible 
to  talk  of  judicial  Knowledge,  and  an  ex-  Officio  Decla- 
ration of  an  Average, 

Yet  where  the  Fund  is  in  the  Hands  of  the  Court, 
the  Payment  to  be  made  by  the  Court,  and  the  Lofs  fu- 
ftained  while  the  Court  was  poff-fTed  of  that  Fund. 

Every  Knowledge  of  fuch  Lofs  is  judicial,  and  the 
Court  ought  in  Juftice,  by  what  means  foever  the 
Knowledge  of  that  Lofs  comes  before  the  Court,  to  di- 
red:  the  Payment  in  Proportion  only. 

There  is  but  one  Article  more  that  I  fhall  take  pirti- 
cular  Notice  of,  whereby  his  Lordlhip  is  charged  with 
endeavouring  to  difappoint  His  Majefty's  gracious  In- 
tent of  having  the  Accounts  of  the  i\i afters,  and  the 
State  of  their  Office  enquired  into. 

His  Lordfliip,  to  put  a  Stop  to  fuch  Enquiry,  per- 
fuad.d  ieveral  of  the  Matters  to  make  a  falle  Appearance 
of  Subttance,  and  a  Shew  of  Readinefs  to  pay  over 
the  Money  and  EfFeds  of  the  Suitors  of  the  Court  in 
their  Hands. 

This  was  not  only  a  Breach  of  his  Duty  as  Chancel- 
lor, but  a  great  Violation  of  that  high  Truft  repofed 
in  h;m  as  he  was  a  Privy-Counfellor ;  And  if  his  Lord- 
fhip did  at  the  fame  time  in  Council  feem  to  promote 
every  Step  taken  there,  that  is  a  very  great  Aggravation 
of  his  Crime. 

Such,  my  Lords,  is  the  Nature  of  the  Charge, 
which  the  Commons  have  exhibited  againft  the  Earl 
of  Macclesfield;  which  they  are  able  to  make  good  by 
plain  and  clear  Proof. 

Sir  William  Strickland.  My  Lords,  The  Gentlemen 
who  have  fpoke  before  me,  having  fully  opened  to  your 
Lordfhips  the  general  Charge  againft  the  Earl  oi  Aiuc- 
clesfield,  it  is  my  Province,  and  that  of  the  Gentleman  who 
is  to  fpeak  after  me,  to  open  the  Evidence  we  fhall  pro- 
duce to  make  good  the  fevciaj  Facts  contained  in  the 
^th,  6th,  yth,  8th,  and  ^th  Articles  ;  but  as  the  ninth 
differs  very  much  in  its  Circumttances  from  the  other 
four,  I  fhall  fay  nothing  to  that  Article,  but  leave 
that  to  the  Gentleman  to  whom  the  opening  of  thefe 
Articles  is  likewife  allotted. 

My  Lords,  We  Ihall  fliew  you,  that  notwithftand- 
jng  the  many  great  and  beneficial  Favours  bettowed  up- 
on this  Earl  by  the  bountiful  Hand  of   his  Majett)'  ; 
that  all  thofe  Homnn  conferr'd  upon  Himlclf  and  his 
E  2  Family  ; 
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to 

Family  ;  the  Dignity  of  his  high  Office,  and  the  great 
Trujl  repofed  in  him,  have  been  profiimed,  in  order  ta 
fatiace  a  boundlefs  u4ppetite  for  mlawful  Gain. 

This  I  {hall  now  particularly  proceed  to  fliew,  by 
mentioning  to  your  Lordlhips,  in  the  firft  Place,  the 
feveral  Grants  which  the  £^r/,  inhisAnfwer,  hi^ownd 
to  have  receivd;  and,  afterwards,  by  opening  the  Evi- 
dence, the  Commons  will  produce,  to  make  good  their 
Charge  contained  in  the  ^th,  6th,  jth,  and  2th  Articles 


neceflary  he  could  obtain  my  Lord  Bradford's  Recom- 
mendation ;  the  Secretary  only  anfwer'd,  that  another 
Mafter  had  given  1500  iuineas  on  the  fame  Occafion; 
Mr.  Kynafion  then  offered  1000/  ;  Cottingham  reply 'd, 
he  could  mention  nothing  lejs  to  the  Lord  ChanceUor 
than  1500  /.;  but  being  afterwards  asked  by  the  Per- 
fon  who  was  to  pay  the  Money,  what  Sum  would  be 
injijled  on\  Anfwered,  It  muft  be  1500  Guineas,  no- 
thing it  feems  was  to  be  abated,  for  this  (Mr.  Cotting. 

^ ,  .  i^am  told  Mr.  Kynaflon)  was  one   of  the  heft  Offices, 

abovementioned,  which  relate  to  the  illegal  and  corrupt     being  the  fulleft  of  Money  and  Securities,     ju^oney  and 
Admiffion  of  four  Matters  in  Chancery.  Securities,  my  Lords,  the  Property  of  the  Suitors  of  the 

Court  i  and  how/<3M/the  Matters  making  Vfe  of  fuch 
Money  for  their  own  Profits  has  been,  in  order  to  re- 
imhurfe  them 'elves  for  the  very  great  Sums  paid  for 
their  Offices,  is  now  too  feverely  felt  by  Numbers  of 
helplefs  Orphans  and  injured  Suitors.  Mr.  Kynafion,  how- 
ever, feeing  no  Pojfibdtty  of  Admiffion  without  paving 
the  vjhole  Sum  of  1500  Guineas,  comply'd  at  laft,  ^ent 
the  Guineas  to  Mr.  Cottingham,  who  afterwards  paid  it 
to  the  Chancellor ;  and  the  next  Day  Mr.  Kynafion  was 
admitted  and  fworn  a  Mafter. 


The  firft  beneficial  Grant  the  Earl,  in  his  Anfwer 
owns  to  have  receiv'd  from  his  Majetty,  before  the  Ho- 
nour of  Peerage  was  conferr'd  upon  him,  was  1200  /. 
4  rear  granted  to  him  and  his  Affigns,  during  the  Life 
of  his  Majetty,  in,  or  about  June  1716;  m  the  next 
Place,  that  in  the  Year  17 18  he  was  created  Lord  High 
Chancellor  oi  Great  Britain  ;  and,  that  at  the  fame  Time, 
hisMajefty,  out  of  his  Royal  Bounty,  didbeftowupon 
him  14000  /,  and  likewife  granted  to  his  eldett  Son, 
now  Lord  Parker,  an  annual  Penfion  of  1200/.  pay- 
able during  the  joint  Lives  of  his  Majetty  and  the 
faid  Lord  Parker,  but  determinable  whenever  he  ftiould 
be  put  into  Poffeffion  of  one  of  the  Offices  of  a  Tel- 
ler in  the  Exchequer  for  Life,  and  which  Office  he  has 
flnce  obtained  ;  and  over  and  above  all  thefe  greitt  and 
beneficial  Grants,  the  ufual  Salary  of  1500/.  a  Year  out 
of  the  Hanaper  Office ;  the  other  great  Profits  and  legal 
Perqmfites  ot  his  high  Office,  the  Earl  owns  to  have  had 
an  Allowance  of  4000  /.  a  Tear.  As  thefe  were  all 
Marks  of  the  greateft  Honour,  Efleem  and  Confidence 
from  his  Great  and  Munificent  Benefaftor,  fo  furely 
they  ought  to  have  produced  in  him  all  fuitable  Re- 
turns of  Gratitude,  by  a  jufl  and  impartial  Execution 
of  the  Trufl  repofed  m  him,  to  the  Honour  of  his 
Majetty,  and  the  Good  and  Welfare  of  his  Subjeds. 

But  my  Lords,  The  Thirft  of  Gain  was  predomi- 
nant ;  and  in  purfuance  of  that,  he  did,  in  a  Manner 
highly  derogatory  to  the  Dignity  of  the  Office  he  then 
bore,  illegally,  corruptly  and  extorfively,  by  Himfelfm^ 
Servants,  treat  and  barter  for  the  Sale  of  Offices  of  Ma- 
fters  in  Chancery,  which  Offices  concern  the  Admi- 
nittration  of  Juttice  ;  and,  in  the  fame  Manner,  did 
take  very  great  Sums  of  Money  for  their  Admiffions 
into  the  laid  Offices. 

I  mutt  take  Notice  that  his  Lordftiip,  in  his  An- 
fwer, does  not  deny  to  have  taken  all  the  feveral  Sums 
laid  to  his  Charge  by  the  Commons,  on  the  Admiffi- 
on of  the  Matters,  mentioned  in  the  Articles  of  Im- 
peachment, to  their  refpeftive  Offices ;  but  alledges 
that  he  took  them  as  Prefents  only,  freely  and  voluntarily 
given,  and  fuch  as  had  been  ufual  on  fuch  Occafions. 
But,  my  Lords,  we  fhall  Ihew  you  that  the  Sums  of 
Money  taken  by  him  were  taken  in  the  Manner  al- 
ledged  in  the  Articles ;  and  by  the  Evidence  I  fhall 
now  open,  your  Lordfliips  will  fee  how  very  different 
this  Matter  will  appear  from  that  which  the  Earl  would 
infinuate  in  his  Anfwer ;  I  fliall  begin  by  opening  the 
Evidence  to  the  ^th  Article,  which  relates  to  the  ille- 
gal and  corrupt  Admiffion  of  Mr.  Wdliam  Kynafion  to 
the  Office  of  a  Matter  in  Chancery,  in  Augufi  172 1. 
We  will  ihew  you  that  before  Mr.  Kynaflon  was  ad- 
mitted to  be  a  Mafter,  he  was  advifed  by  Mr.  Rogers 
(with  whom  he  had  then  contrafted  for  the  Sale  of 
his  Office  for  6000  /.)  that  the  Lord  Chancellor  would 
exped:  6  or  700  for  his  Admiffion ;  upon  this  he 
applied  to  my  Lord's  Secretary,  Mr.  Cottingham,  (who 
appears  to  have  been  the  Broker  on  all  thefe  Occafions) 
and  defired  to  be  recommended  to  the  Chancellor  for 
that  Office,  and  told  Mr.  Cottingham,  that  if  it  was 


I  come  now  to  open  to  your  Lordftiips,  the  Evi- 
dence which  we  fhall  produce  to  make  good  the  6th 
Article,  which  relates  to  the  «'%<?/ and  corrupt  Admiffion 
of  Mr.  Thomas  Bennet  to  the  Office  of  a  Matter  in 
Chancery. 

Vix  Tloomas  Bennet,  about  2^,  1723,  bargain'd 
with  Mr.  Hiccocks,  then  a  Mafter  in  Chancery,  for  the 
Sale  of  his  Office,  at  the  Price  of  7500  /.  The  nexc 
Thing  to  be  done,  was  to  apply  to  Mr.  Coittnghanit 
which  he  did,  defiring  to  be  recommended  to  my 
Lord  Chancellor  for  that  Office.  Mr.  Cottingham  did 
recommend  him,  and  told  him,  that  the  Lord  Chancel- 
lor had  no  Objedion  to  him,  that  he  knev/  his  Fa- 
ther, and  ftiould  be  glad  to  oblige  him ;  the  Compli- 
ment, however,  ended  with  a  Propofition  of  a  Pre- 
fenr,  as  he  call'd  n,  and  faid,  he  indeed  would  name 
no  Sum,  but  that  his  Brother,  then  a  Mafter  in  Chan- 
cery, and  Mr.  Godfrey,  would  eafily  Chalk  out  a  Me- 
thod for  him.  Mr.  Bennet,  my  Lords,  after  confult- 
ing  thefe  Gentlemen,  offer'd  1000  Guineas;  Mr.  Cot- 
tingham fijook  his  Head,  and  faid,  he  did  not  care  to 
go  to  the  Chancellor  with  an  offer  of  that  Sum,  that 
more  had  been  given,  and  he  hoped  Mr.  Bennet  would 
not  lower  the  Price.  Mr.  Bennet  gave  fome  Reafons 
why  he  hoped  Lord  Macclesfield  would  accept  the 
1000  Guineas,  and  faid  he  did  not  care  to  give  more; 
Mr.  Cottingham  again  told  him,  he  did  not  care  to  0*0 
with  that  Meffage ;  upon  which  Mr.  Bennet  asked 
him  what  had  been  given  by  otlier  Maftersj  Cotting- 
ham told  him  1500  Guineas. 

However,  Mr.  Bennet  again  defired  he  would  go 
to  the  Chancellor,  and  faid,  that  if  the  Sum  he  had 
offered  would  not  do,  he  would  give  ijoo  /. ; 
Cottingham  defired  to  be  excufed  from  going  on  that 
MelTage,  and  faid  my  Lord  did  not  love  Haggling  ; 
and  that  if  Mr.  Bennet  would  give  no  more,  he  might 
lofe  the  Office,  for  that  if  the  Chancellor  ftiould  re- 
fufe  that  Sum,  he  would  not  go  with  any  other  of- 
fer; upon  this,  my  Lords,  Mr.  Bennet,  at  lafi,  con- 
fented  to  give  the  1500  Guineas;  and  this  will  ap- 
pear to  have  been  what  the  Lord  Macclesfield  calls 
Mr.  T%omas  Bennet' s  free  Gift.  The  Guineas  were  paid 
to  Mr.  Cottingham,  who  paid  them  to  the  Chancellory 
for  which  Mr.  Bennet  was  admitted  into  his  Office, 
which  appears  tohavecoft  him  5)075 /.  and  that  very 
Sum,  upon  the  making  up  of  his  Accounts,  appeared 
to  have  been  wanting  in  his  Office,  for  the  making 
up  of  his  Ballance  due  to  the  Suitors  of  the  Court. 

Imufi 
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I  muft  take  Notice  to  your  Lordfhips,  that  the  Lord 
Macclesfield,  m  his  An/wer,  alledges,  that  the  faid  Kj- 
mfion  and  Bemet  pretending  they  were  difabled  from 
anfwering  to  the  Suitors  of  the  Court,  fo  much  Mo- 
ney as  he  had  taken  from  them  at  their  refpeftive  Ad- 
miffions,  the  faid  Earl  did,  before  the  Impeachment, 
pay  into  the  Court  of  Chancery,  for  the  Ufe  of  the 
Suitors  to  that  Court,  the  two  feveral  Sums  received 
by  him  from  Mr.  Kjmflon  and  Mr.  Bennet;  bur,  my 
Lords,  that  we  fliall  fhew  to  be  a  grofi  Miftake  in  the 
yinjwer,  for  we  Ihall  prove  the  faid  Sums  were  not  re- 

Eaid  by  him  till  after  the  Impeachment,  and  after  they 
ad  by  Affidavit  charged  the  Payment  of  thefe  Sums 
as  one  Caufe  of  the  Deficiency  in  their  Offices. 

I  come  next    to  fliew  the  Manner  in  which  Mr. 
Francis  Elde  was  admitted  to  his  Office  of  a  Mafter 
in  Chancery,  which  happened  in  February,  1723.  up- 
on the  Death   of  Mr.  Fellows ;    we  fhall  fliew  your     'blamelefs\vtn  by  the  Earl  himfelf,  thatidoobas  if/te 
Lordfhips,    that  Mr.   Elde  applied   perfonally   to  the     fFay  was  neceflary  to  be  lound  out,  to  hide  this  Tranf- 
Chancellor,  who  told  him  he  would  treat  with  him  in       " ' 
3  different   manner  from  any  Man  living ;    in  two  or 
three  Days  after  this  he  applied  again  to  the  Earl  for  the 
Office,  and  then  did  mention  a  Sum  of  4  or  5000/.  my 
Lord  told  him,  Mr.  Elde  and  I  muft  not  make  Bargains. 


Mr.  Thnrfion,  upon  Mr.  Borrett's  Death,  applied  to 
Mr  Cottmgham  about  that  Office,  and  the  Price  agreed 
upon  betwixt  them  was  5060  Gi4meas;  with  this  Agree- 
ment Lord  Macclesfield  was  acquainted,  and  feemed  to 
a^ree  to  it  :  But  afterwards,  upon  a  Report's  being 
fpread,  that  Lord  Macclesfield  deligned  to  give  the  Of- 
fice to  Dr.  Sayer,  Mr.  Uftrfion  (well  advifed  no  doubt) 
applied  to  Lady  Macclesfield ;  and,  after  many  Argu- 
ments ufed  to  perfuade  her  to  write  to  my  Lord  in  his 
Favour,  produced  at  !aft  5000  Guineas  m  Banl^ATotest 
whxh  had  their  dtfired  Effed  ;  my  Lady  wrote,  and 
Mr  Thftrfion  in  two  or  three  Days  was  admitted  to  his 
Office. 

My  Lords,  I  will  make  this  Remark  upon  this 
Tranfaftion  ,■  That  the  taking  fuch  an  extravagant  Sum 
of  Money  for  an  Office,  in  which  there  was  like  to 
prove  a  great  Deficiency,  was  fo  far  from  being  thought 


So,  my  Lords,  Mr.  Elde  after  this  went  to  Mr.  Cotting- 
ham,  and  told  him  of  his  Intention  to  give  the  Chan- 
cellor 5000  /.  Mr.  Cottingham  advifed  him  to  make  it 
Guineas.  And,  in  purfuance  of  this  Advice,  Mr.  Elde 
did,  on  or  about  the  ifl  of  Febr.  1723.  carry  to  the 
iiiAhor A  Macclesfield' sHonk  3000  Guineas,  andzico  /. 
in  Bankz^otes,  muffled  up  in  a  Dutch-Basket,  which  he 
fentup  tomy  Lord  by  Mt. Cottingham,  who  left  it  with 
his  Lordpip,  brought  down  word  all  was  well,  and  with- 
in a  Day  or  two  after  Mx.Elde  was  fworninto  his  Office. 


a(ftion  too  from  the  Secretary,  who  had  had  the  firft 
hand  in  it :  And,  to  take  all  caufe  of  Sufpicion  away 
from  him,  he  was  ordered  to  be  fure  to  take  no  Money 
from  Mr.  Thurjion,  on  account  of  his  AdmifTion ; 
which  he  obferved  fo  religioufly,  that  I  think  he  fcru- 
pled  even  his  own  Fees. 


Before  I  conclude,  my  Lords,  I  muft  take  notice  of 
an  Expreffion  in  the  Earl's  Anfwer  to  the  two  laft  Ar- 
ticles I  have  mentioned. 

That,  of  the  Money  he  received  from  Mr.  Elde,  he 
retained  no  more  than  1850  /.  and,  of  that  received  from 
Mr.  Thurfion,  no  more  than  2000  /.  By  this,  I  pre- 
fume,  the  World  is  to  believe,  the  Earl  made  an  imme- 
diate Reflitution  of  the  Remainder  of  the  Money  : 
But,  my  Lords,  we  will  fhew  you,  that  no  Money 
■was  returned  to  Mr.  Elde  till  November  laft,  a  Time 
that  he  flood  in  need  of  it  lofiiewinA  produce  his  Bal- 
lance ;  nor  10  Vir  Thurfion  till  O£iober  laft,  at  which 
Time  it  was  evident  an  abfelute  Stop  muft  be  put  to  the 
infamous  Praftice  of  Stock-Jobbing  with  the  Suitors  Mo- 
ney ;  and  which  of  confequence  would  put  thofe  two 
Maftersout  of  a  VoiUbility  of  reimburfing  themfeives  the 


I  would  obferve  upofi  this.  That  a  Prefent,  which 
might  have  been  innocently  made,  and  as  innocently  re- 
ceived, had  needed  no  fuch  Jecret  Conveyance.  Bur, 
my  Lords,  the  Suitors  of  the  Court  now  began  to  be 
awakened  by  the  Apprehenfions  of  their  Lojfes,  and  the 
Voice  of  the  People  to  exclaim  againft  that  infamous 
manner  of  admitting  Matters  in  Chancery ;  and  there- 
fore I  prefume,  my  Lords,  Privacy  was  now  come  to  _ 
be  thought  fo  neceflary,  that  the  Secretary  himfelf,  tho*  great  Sums  fo  lately  paid  for  their  Offices, 
concerned  in  the  Tranfaftion,  was  kept  ignorant  of  the 

Contents  in  the  Basket.  My  Lords,  the  next  thing  we  fhall  prove  will  be. 

That  in  all  thefe  Tranfaftions  Mr,  Cottingham  has  aded 

I  come  next  to  open  the  Evidence  we  will  produce,  by  my  Lord  Macclesfield's  immediate  DireElions;  and 
to  prove  the  illegal  and  corrupt  Admiffion  of  Mr.  Mark,  when  we  have  proved  that,  and  the  feveral  Fads  I  have 
Thurfion  to  be  a  Mafter  in  Chancery,  as  it  is  laid  in  the  now  opened  to  your  Lordlhips,  I  doubt  not  but  you 
Vlllch  Article.  He  fucceeded  Mr.  Borrett  about  the  will  be  of  opinion,  That  we  have  folly  made  out  the 
5th  of  Augufi  laft  paft  :  And,  my  Lords,  notwith-  Allegations  in  the  Vth,  Vlth,  VHth  and  Vlllth  Ar- 
ftanding  what  the  Earl  of  Macclesfield  alledges  in  his  tides,  in  their  utmoft  Extent ;  and  that  the  faid  Earl  has 
Anfwer,  That  he  was  informed   by   Mr.  Godfrey  and     taken  the  feveral  Sums,  laid  to  his    Charge,  illegally, 


Mr.  John  Bennet,  that  there  was  like  to  be  no  Deficiency 
in  that  Office.  We  will  fhew  your  Lordfhips,  That 
before  Mr.  Thurfion  s  Admiffion  there  was  a  great  Confu- 
fion  in  it ;  and  that  his  Lordfinp  muft  have  forgot  himfelf, 
when  he  fays  he  ever  was  acquainted  by  thofe  two 
Matters,  that  there  was  like  to  be  no  Deficiency  in  that 
Office. 

This,  my  Lords,  the  Commons  will  produce  to 
(hew,  That,  notwithftanding  the  very  great  LofRs  al- 
ready fuftained  by  the  Suitors  of  the  Court  of  Chan- 
cery, from  the  great  Prices  given  by  the  Mafters  for 
their  Offices,  the  great  Confujion  then  in  that  Office, 
and  in  which  there  is  a  Deficiency  of  more  than  10,000  /. 
yet,  in  the  fame  unlawful  Purjuit  of  Gain,  he  did  ad- 
mit Mr.  Mark  Thurfion  to  the  Office  of  a  Matter  in 
Chancery,  for  the  Sum  of  5000  Guineas.  The  man- 
ner of  it  was  thus,  my  Lords. 


corruptly  and  extorfively,  in  Breach  and  Violation  of  his 
Oath  as  Lord  Chancellor,  and  of  the  great  Trufl  in  him 
repofed,  contrary  to  the  Duty  of  his  Office,  and  againft 
the  good  and  wholfome  Statutes  of  this  Realm. 

Mr.  Doddington.  My  Lords,  I  am  commanded  by 
the  Commons  to  affift  the  Gentleman  who  fpoke  lie- 
fore  me,  in  making  good  the  Vth,  Vlth,  Vllth^ 
Vlllth  and  IXth  Articles  againft  the  Earl  of  Mac- 
clesfield, 
fices. 


which  relate  to  his  taking  Money  for  Of- 


The  Commons  look  upon  this  part  of  their  Charge 
as  a  neceffary  Foundation  of  the  whole,  becaufe  from 
this  infatiate  Defire  of  Gain  has  fprung  all  the  Evils 
and  Mifnianagemenr,  charged  upon  the  Earl  ir.  the  reft 

of  the  Articles. 

f      '  The 


The  Tryal  of  Thomas,  Earl  of  Macclesfield 


1% 

The  Charge  againft  the  Earl  in  four  of  the'e  Arti- 
cles is,  in  fhorc  this,  That  he  rook  feveral  great  Sums  for 
the  Admiffion  of  feveral  Perfons  into  the  Office  of 
Mafter  in  Chancery  ;  and  that  he  took  them  illegaly, 
extorfively,  corruptly,  in  Breach  and  Violation  of  his 
Oath  as  Lord  Chancellor,  and  of  the  Truft  in  him 
repofed. 

My  Lords,  thefe  Fads  have  been  fo  clearly  ftated 
to  your  Lordfhips,  and  the  extorfive  and  corrupt  man- 
ner in  which  they  were  committed,  in  Breach  of  his 
Oath  as  Lord  Chancellor,  fo  ftrongly  inforced  by  the 
Gentleman  v/ho  fpoke  before  me,  that  I  fhall  not  trou- 
ble vour  Lordfhips  upon  thofe  Heads. 

As  to  the  Illegality  of  fuch  Praftices,  that  have  been 
laid  before  your  Lordfliips  by  the  learned  Gentleman 
who  opened  the  general  Charge;  and,  I  do  not  doubt, 
will  be  further  explained  by  other  Gentlemen,  to  your 
Lordfhips  Satisfadlion  :  But  when  the  Earl  is  pleafed 
to  fay,  m  his  general  Anfwer  to  all  thefe  Articles, 
'"  That  he  hopes  receiving  Prefents  on  fuch  Occafions 
"  is  not  criminal  in  itfelf,  or  by  the  Common  Law^ 
"  of  this  Realm,  and  that  there  is  not  any  Aft  of 
"  Parliament  by  which  the  fame  is  made  criminal  " 
Though  I  have  not  had  the  Happine.s  to  have  been 
bred  to  the  Profeffion,  I  mufl:  beg  leave  to  remind 
him  of  the  Statutes  of  Richard  II.  and  Edward  VI. 
as  to  the  Statute  Law:  And  by  all  that  I  have  ever 
heard,  or  can  learn,  the  whole  Tenor  and  Meaning  of 
the  Common  Law  does  difapprove  and  condemn  fuch 
Practices,  (though  poffibly  it  has  not  been  an  adjudg- 
ed Cafe)  And  the  Statutes  I  have  mentioned  are  one 
Proof  of  fuch  Meaning  of  the  Law,  to  me,  at  leaff, 
who  have  always  looked  upon  them  to  be  Comments 
and  Declarations,  made  from  time  to  time  to  explain 
and  inforce  fuch  Conflrudion. 

Putting  up  OfHces  of  Juflice  to  Auftion,  my  Lords> 
is  repugnant  to  the  Diftates  of  plain  Reafon,  and  con- 
fequently  to  the  whole  Senfe  and  Spirit  of  the  Com- 
mon Law  of  this  Realm,  which  is  founded  upon  Rea- 
fon ;  and  in  this  Repugnance  to  the  Intent  and  Mean- 
ing of  the  Law  of  the  Land,  lies  this  Offence,  (in 
my  poor  Judgment)  as  to  the  Illegality  of  it. 

We  hope  therefore,  my  Lords,  (when  we  have  gi- 
ven our  Evidence)  that  it  will  fully  appear  to  your 
Lordfhips,  from  what  we  have  opened.  That  the  Earl 
of  Macclesfield  has  taken  the  Sums  charged  upon  him  ; 
and  that  he  has  taken  them,  as  they  are  charged  in 
the  Articles,  extorfively,  corruptly,  illegally,  in  Breach 
and  Violation  of  his  Oath  as  Lord  Chancellor,  and  of 
the  Truft  in  him  repofed. 

I  am  now  come  to  the  IXth  Article,  which  I  am  com- 
manded to  open  to  your  Lordfliips;  and,  indeed,  it 
is  a  moft  extraordinary  Inftance  of  human  Frailty  :  The 
Earl  of  Macclesfield  here  is  not  charged  with  taking 
Money  of  a  Perfon  who  received  an  OfBce  from  him, 
but  of  one  who  quitted  an  Office ;  not  for  an  Ad- 
miffion, but  for  a  Refignation. 

I  believe  this  is  the  firfl  Inftance,  my  Lords,  where 
any  Perfon,  on  the  other  Side  of  this  Bar,  was  ever  ac- 
cufed  of  forgetting  hisown  Dignity,  the  Dignity  of  the 
Auguft  Body  he  belonged  to,  and  the  Honour  of  his 
Soveraign,  whofe  Counfellor  he  was,  and  whofe  Royal 
Authority  was,  at  that  time,  lodged  in  his  Hands,  for 
an  hundred  and  five  Pounds.  This  is  fo  amazing,  that 
did  I  not  know  there  was  full  Evidence,  to  the  moft 
minute  Parts  of  this  Charge,  I  myfelf  fliould  not  be- 
lieve it ;  and  I  am  fure  your  Lordfliips  Hereditary  Great- 
nefs  of  Mind  muft  make  it  fo  inconceivable  to  you, 


that  I  fliall  need  all  your  Patience  and  Indulgence  in 
what  it  is  my  Duty  to  ftate  to  your  Lordfhips,  till  you 
hear  the  Evidence  we  fhall  produce. 

The  Cafe,  my  Lords,  is  this :    Mr.  Thomas  Bennett 
one  of  the  Matters  mentioned  in  the  Vlth  Article,  foon 
after  his  Admiffion,  was  defirous  to  part  with  his  Office 
of  Clerk  of  the  Cuftodies,  (which  is  in  the  Gift  of  the 
Crown)  to  Mr.  Hamerfiey  ;  but  being  unwilling  to  do 
any  thing,   without  my  Lord  Macclesfield'^  Approba- 
tion, he  applied  to   Mr.  Cottingham,  his  Secretary,  to 
obtain  it  upon  this   Occafion.     Mr.  Cottingham  pro> 
mifed  to  acquaint  his  Lordfhip  with  this  Requeft.     In 
a  few  Days  Mr.  Cottingham  told  Mr.  Bennet,  that  he 
had  acquainted  my  Lord  with  his  Defign,  but  faid, 
a  Prefent  was  expefted  of  him ;    and  asked  him,  what 
he  would  give?    (Your  Lordfhips   will  obferve,  that 
this  was  their  conftant  Method,  in  driving    all  thefe 
Bargains ;  for  they  were  confcious  that  they  were  do- 
ing what  was  illegal)  Mr.  Bennet  replied.  That  he  did 
not  apprehend   that  any  thing  was  due  to  my  Lord 
on  this  account ;    for  that  he  fucceeded  his  Brother, 
Mr.  John  Bennet,    and  neither  himfelf,  nor  his  Bro- 
ther,  made  Lord  Cowper  any  Prefent :    And  further 
added.  That  he  hoped  my  Lord  would  not  infift  up- 
on any  thing,  on  ib  triffing  an  Occafion,  fince  he  had 
fo  lately  paid  him  fo  confiderable  a  Sum.     But  ftill 
Cottingham  infifted  that  a  Prefent  was  required.    Upon 
which   Mr.  Bennet  feeing  himfelf  fo  hard  driven,  faid 
he  would  give  my  Lord  105  /.     In  a  few  Days  Cot- 
tingham told  him.  That  my  Lord  accepted  the  105 1. 
but  that  he  was  to  look  upon  it  as  a  particular  Favour, 
that  he  accepted  fo  fmall  a  Sum ;  and  that  if  he  would 
bring  the  Money  to,  him,  Cottingham,  he  need  take  no 
farther  Trouble,    for  my  Lord  would  apply  to  the 
King,  for  Leave  to  refign.    Accordingly  on  the  28th 
oij-dy,  1725.  Mr.  Bennet  carried  a  Bank-Note  oi  105/, 
to  Cottingham ;  and,  in  about  three  Weeks  time,  (your 
Lordfhips  will  be  pleafed  to  remember,  that  his  Majefty 
was  then  abroad)  Cottingham  told  him,  that  the  Sign  Ma* 
nual  was  come  over,  and  chid  him  for  not  taking  out 
the  Patent]  The  Confequence  of  which  was,  Mr.  Bennef 
did  take  it  out,  and  when  it  came  to  the  Great  Seal,  no 
Confideration  was  had  of  what  he  had  given  before,  buc 
it  coft  him  about  6^  I.  for  the  Seal. 

We  fhall  call  Mr.  yohn  Bennet  to  inform  your  Lord- 
fhips, that  when  he  refigned  to  his  Brother,  he  asked 
the  I-ord  Cowper  if  any  thing  was  due  to  his  Lordfhip, 
who  told  him  nothing  was  due. 

This,  my  Lords,  is  the  naked  State  of  the  Cafe,  and 
I  fliall  make  no  Remarks  upon  it;  I  think  nothing  can 
be  added  to  illuftrate  it,  becaufe  I  am  confident  there 
never  was  any  thing  like  it. 

But  I  think,  out  of  Duty  to  the  Commons,  and 
Juftice  to  the  Earl  of  Macclesfield^  I  am  obliged  to  take 
Notice  of  what  he  alledges  in  his  own  Defence  againft 
this  Charge. 

His  Lordfhip  is  pleafed  to  fay,  "  That  tho*  this 
Office  of  Clerk  of  the  Cuftodies  has  been  ufually 
granted  by  the  Crown ;  yet  it  has  been  always  look'd 
upon  as  the  Right  of  the  Lords  Chancellors,  or  the 
Lords  Keepers,  to  recommend  to  that,  and  other  Of- 
fices under  the  Great  Seal,  and  approve  of  the  De- 
puty to  execute  the  fame;  and  upon  fuch  Recom- 
mendations, and  approving  of  Deputies,  have  ac- 
cepted Prefents,  and  look'd  upon  the  fame  as  their 
Right. 

I  fhould  not  have  taken  Notice  of  his  putting  this 

Part  of  his  Defence  in  the  plural  Number,  and  endea- 

I  vouring 
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own  Gift,  for  Offices  in  the  Gift  of  thfe  Crownj 
taking  for  Admiffions,  taking  for  Refignations  ; 
in  this,  indeed,  he  has  fliewn  an  Impartiality  that, 
on  every  other  Account,  were  highly  to  be  wifhed 
in  a  Judge. 


vauring  to  ftieltc-r  himfelf  under  the  pretended  PraSices 
of  his  PredecefTors,  if  he  had  confined  it  to  this  Ar- 
ticle ;  but  in  his  genera]  Anfwer  to  all  the  Articles  we 
have  opened  to  your  Lordl"hips,  he  fays,  *'  That  he 
"  has  done  no  more  than  his  Predeceffors,  Great 
"  and  Able  Men  have  done  before  him,  and  therefore 
'*  hopes  that  it  fliall  not  be  imputed  as  a  Fault  to  him.  " 
And  indeed  this  Reafoning  runs  through  almofl  his 
whole  Defence. 


My  Lords,  we  could  (hew.  That  he  has  done  more 
than  any  of  his  Predeceffors  ;  but  your  LordiTiips  very 
well  know,  that  is  not  now  in  queftion.  I  am  fure> 
how  Great  or  able  foever  a  Man  may  be,  that  com- 
mits a  Fault,  your  Lordlhips  will  always  be  Great 
enough,  and  Able  enough  to  punilh  him  for  it,  when 
h:  comes  before  you.  And  I  am  furprized  the  Earl 
Ihould  fuppofe,  that  you  will  connive  at  a  corrupt  Pra- 
dice  in  him,  (if  this  be  one)  becaufe  you  have  not 
condemned  it  in  others,  who  were  never  called  to  an- 
fwer it  before  you,  if  any  have  been  guilty  of  it.  I 
hope  your  Lordlhips  will  look  on  it  as  a  new  Way 
of  Reafoning,  firft  made  ufe  of  by  the  Earl  of  Mac- 
clesfield, to  juftify  his  own  Faults  by  the  Faults  of  ano- 
ther, and  extenuate  the  Danger  and  Malignity  of  a 
Diftemper  by  the  Extent  and  Inveteracy  of  it. 

By  the  reft  of  this  Argument  of  his,  your  Lord- 
lhips plainly  fee,  that  he  himfelf  thinks  that  the 
Acceptance  of  any  Gratuity  for  advifing  the  King, 
as  a  Counfellor,  to  grant  this  Office,  had  been 
highly  Criminal,  for  he  was,  at  that  Time,  one 
of  the  Lords  Jultices,  and  during  this  whole 
Charge  a  Minifter  of  State  ;  but  he  does  not  fay 
that  he  obtain'd  leave  for  Mr.  Bennet  to  refign,  and 
a  new  Grant  of  the  Office  as  a  Favour  from  the 
Crown  ;  no,  that  he  feems  to  admit  would  have  been 
highly  blameable ;  but  he  fays,  that  as  Lord  Chan- 
cellor, he  had  a  Right  of  Recommending  to  this 
Office  ;  and  his  whole  Condud  unhappily  explains, 
that  he  looked  upon  a  Right  of  Bellowing  or  Re- 
commending to  be  a  Right  of  Selling;  fo  that 
by  his  own  Argument,  he  thinks  himfelf  juftifi- 
able  in  doing  that  as  the  chief  Officer  and  Diflri- 
butor  of  Juflice,  which  he  feems  to  own  would  be 
highly  unjuftifiable  in  a  Minifter  or  Servant  of 
the  Crown. 

I  fhall  take  Notice  of  but  one  Part  more  of  his 
general  Anfwer  to  the  Articles,  which  we  have 
opened  to  your  Lordfhips,  and  that  is  where  he 
fays,  "  That  daring  his  Continuance  in  the  faid 
"  Office  of  Lord  Chancellor,  or  at  any  other 
"  Time,  he  never  once  had  a  Defign,  or  V  iew,  or 
"  VVifn  to  raiie  to  himfelf  any  exorbitant  Gain 
*'  or  Profit,  and  appeals  to  the  whole  Tenor  of 
"  his  Life  and  Aftions  for  the  Truth  of  his  Ai- 
"  fertion. 

This,  my  Lords,  is  an  Inftance  how  little  the 
greateft  Men  are  acquainted  with  themfelves,  and 
how  much  they  are  liable  to  miftake,  when  they 
talk  of  their  own  Aftions  ;  many  of  his  Tranf- 
aftions  in  Money  Matters,  have  been  opened  to 
your  Lordfhips,  more  will  be  opened  i  and  furely, 
my  Lordsj  you  mufl:  be  of  Opinion,  that  this  in- 
ordinate Longing  after  Gain,  this  Impotence  of 
Mind  where  Money  was  concerned,  is  a  conflitu- 
tional  Weaknefs  in  the  Earl  of  Macclesfield,  which 
has  given  a  Tinfture  to  every  Thing  that  pafled 
thro  his  Hands  :  Your  Lordfliips  have  feen  him 
taking  great  Sums,  accepting  fmall  ones,  taking 
5000/.  accepting  105  /.  taking  for  Offices  in  his 


My  Lords,  I  would  not  trouble  your  Lord- 
fhips again  after  our  Evidence  is  examined,  and 
therefore  beg  leave  to  fay,  that  the  Commons  look 
upon  thefe  Praftices  fo  nearly  to  concern  the  Wel- 
fare of  the  People,  they  reprefcnt,  tliat,  notwirh- 
flanding  the  great  Part  they  bear  in  the  Confli- 
tution  of  this  Realm,  they  have  thought  it.indif- 
penfibly  neceifary  to  appear  themfelves,  and  de- 
mand Juftice  of  your  Lordfhips,  and  we  do  it 
with  the  more  Pleafure,  becaufe  we  are  affured. 
That  when  the  Commons  are  Profecutors,  and 
your  Lordfhips  Judges,  the  meanefl  Subject  will 
have  Jultice,  and  the  greateft  will  not  find  Fa- 
vour. 

And,  my  Lords,  confidering  that  the  Earl  of 
Macclesfield  is  to  be  judged  by  the  moft  auguft  Af- 
fembly  in  the  World,  of  which  he  is  himfelf  a 
Member  j  it  is  but  a  fufpicious  Symptom  of  his 
Confidence  in  his  own  Integrity,  when  he  lays 
hold  of  any  Subterfuge  to  avoid  your  Judgment, 
or  endeavours  to  fecure  himfelf  againft  any  Part 
of  it  by  any  Plea  but  that  of  his  innocence,  and 
the  Juftice  of  his  Caufe. 

Sir  I'homas  Pengelly,  his  Majefiy's  Serjeant.  My 
Lords,  Before  the  Managers  lay  before  your  Lord- 
fhips any  Evidence  upon  the  particular  Articles, 
there  are  fome  Things,  we  apprehend,  necefl'ary 
to  be  taken  Notice  of  in  the  Introduction  to  the 
Articles,  which  are  not  fufficiently  admitted  by 
the  Lord  Macclesfield,  in  his  Anfwer,  and  where- 
in we  apprehend  it  will  be  neceffary  to  give  your 
Lordfhips  fome  Satisfaftion  ,■  and  chat  is  relating 
to  his  immediate  Duty  as  Lord  Chancellor,  and 
the  Obligation  he  is  under  of  an  Oath,  which 
is  adminiftred  to  his  Lordfhip,  and  is  eftablifhed 
by  Act  of  Parliament.  My  Lords,  We  think  it 
proper  to  lay  this  before  your  Lordfhips,  becaufe 
the  noble  Lord  has  forgot  it,  not  only  in  his  An- 
fwer, but  in  his  Conduft.  The  Oath  is  efta- 
blifh'd  by  the  Statute  of  the  12th  of  Rich.  2. 
which  enafts.  That  the  Chancellor,  &c.  fi^all  not  name 
or  make  any  Officer,  or  Minifter,  of  the  King,  for  any 
Gift,  or  Brocage,  hut  i7iake  all  fuch  Officers  and  Mi- 
nifters  of  the  heft  and  moft  lawful  Men. 

My  Lords,  I  beg  leave  to  fhew,  that  this  Oath 
is  eftablifh'd  by  Att  of  Parliament,  and  after- 
wards fhew  your  Lordfnips,  that  it  has  been  ad- 
miniftred to,  and  taken  by  the  noble  Lord  within 
the  Bar.  It  is  the  Statute  of  the  12th  of  Rich. 
2.  Chap.  2-  which  enjoyns  this  Oath  to  be  taken 
by  his  Lordfhip. 

Mr.  Lutwyche.  My  Lords,  We  are  not  willing 
to  trouble  your  Lordfhips  with  more  than  is  ne- 
ceifary, or  to  go  about  to  prove  thofe  Things 
that  are  admitted  by  the  Earls  Anfwer,  but  where 
they  are  not  fully  admitted  in  fuch  a  Manner 
as  they  are  charged,  and  with  all  that  Advantage 
that  we  think  we  can  make  of  them,  we  muft 
beg  leave  to  trouble  your  Lordfhips  with  the  Proof 
of  them.  My  Lords,  It  is  admitted  by  the  An- 
fwer, that  there  was  an  Oath  of  Office  taken;  and 
it  is  likewife  fet  forth  in  the  Anfwer,  what  that 
Oath  was,  but  the  Anfwer  goes  no  farther,  and 
F  z  doth 
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Mr.  Eyre.    Yes,  feveral  Times, 


doth  not  admit  any  Thing  as  to  another  Oath 
founded  on  the  Statute  of  the  \2tb  Rich.  2.  which 
hath  frequently  been  taken  by  the  Noble  Lora  ; 
we  think  it  therefore  neceflary  to  have  the  Sta- 
tute oiP^ich.  z.  firft  read,  and  the  Oath  that  is 
there  prefcribed,  and  to  fhew  you  that  the  Noble 
Lord  within  the  Bar,  did  take  that  Oath  leveral 
Times. 

Then  the  Clerk  read  the  Statute  of  12  Rich. 
2.  Cap,  2    w'z,. 

"  Item,  It  is  accorded  that  the  Chancellor, 
Treafurer,  Keeper  of  the  Privy-Seal,  Steward 
of  the  King's  Houfe,  the  King's  Chamberlain, 
Clerk  of  the  Rolls,  the  Juftices  of  the  one 
Bench  and  of  the  other,  Barons  of  the  Exchequer, 
and  all  other  that  fhall  be  called  to  ordain, 
name,  or  make  Juftices  of  Peace,  Sheriffs,  Ef- 
cheators,  Cuftomers,  Comptrollers,  or  any  other 
Officer  or  Minifter  of  the  King,  fhall  be  firm- 
ly fworn,  that  they  fhall  not  ordain,  name,  or 
make  Juftices  of  Peace,  Sheriff,  Efcheator, 
Cuftomer,  Comptroller,  nor  other  Officer,  nor 
Minifter  of  the  King,  for  any  Gift  or  Brocage, 
Favour  or  Affedion  ;  nor  that  none  which  pur- 
fueth  by  him,  or  by  other,  privily  or  openly  to 
■•  be  in  any  manner  of  Office,  fhall  be  put  in  the 
"  fame  Office,  or  in  any  other,  but  that  they 
"  make  all  fuch  Officers  and  Minifters  of  the 
"  beft  and  moft  lawful  Men,  and^^  fufficient  to 
"  their  Eftimation  and  Knowledge." 

Mr.  Serjeant  Vengelly.  We  beg  leave  that  Mr: 
Eyre  may  be  produced  and  fworn,  in  order  to 
prove  the  Adminiftration  of  this  Oath,  and  to 
prove  the  Noble  Lord's  taking  it  feveral  Times. 

Mr.  'thomoi  Eyre  Sworn. 

Mr.  Serjeant  PengeBy.  My  Lords,  We  defire 
that  Mr.  Eyre  may  be  asked.  Whether  he  is  an 
Officer  of  the  Exchequer,  and  what  that  Book  in 
his  Hand  is  ? 

Mr.  Eyre.  My  Lords,  This  Book  I  have  had 
in  my  Cuftody  ever  fince  I  have  been  in  the  Of- 
fice- I  have  been  there  forty  Years.  This  _  is  the 
Book  in  which  the  Statute  of  12  Rich.  2.  is  en- 
ter'd ;  and,  before  the  Privy  Council  name  the 
Sherift's,  this  Statute  is  read  over  to  them,  and 
then  the  Privy  Counfellors  are  all  Sworn. 

Mr.  Lufwyche.  My  Lords,  We  defire  the  Oath 
may  be  read. 

Mr.  Eyre.  There  is  no  Oath  in  the  Book,  'tis 
only  the  Statute. 

Earl  of  Macclesfield.  Will  your  Lordfhips  be 
plealcd  that  he  may  fpeak  aloud.  He  fays  there 
is  no  Oath  in  the  Book. 

Mr.  Eyre.  The  Statute  is  read,  and  as  foon  as 
it  is  read  the  Book  is  prefented  to  the  Privy 
Counfellors,  and  they  are  Sworn. 

Mr.  Serjeant  Vengelly.  My  Lords,  We  defire  he 
may  be  asked.  Whether  he  was  prefent  at  any 
Time  when  the  Earl  of  Macclesfield  has  taken  the 
Oath  to  perform  this  Statute  in  the  Court  of  Ex- 
chequer ? 


Earl  of  Macclesfield.  I  beg  leave  to  ask  this 
Qiieftion  in  the  firft  Place,  Is  there  any  Oath  there 
in  that  Book  ? 

Mr.  Eyre.  No,  nothing  but  the  Statute  of 
Rich.  2. 

Earl  of  Macclesfield.  Nothing  but  the  Statute 
cf  Rich.  2.  What  is  it  you  read,  or  do  at  that 
Time  when  you  fay  the  Privy  Counfellors  are 
fworn. 

Mr»  Eyre.  As  foon  as  this  Statute  is  read,  the 
Bible  is  prefented  to  the  Privy  Counfellors,  and 
they  kifs  the  Book. 

Earl  of  Macclesfield.  Is  there  any  one  Word  faid 
to  them,  or  by  them  ? 

Mr.  Eyre.  No,  the  Statute  is  read  over,  and 
the  Privy  Counfellors  kifs  the  Book. 

Mr.  Serjeant  PengeUy.  My  Lords,  We  defire  he 
may  read  it. 

Earl  of  Macclesfield-  My  Lords,  I  defire  that 
he  may  read  the  very  Words  in  the  Book,  as  he 
reads  them  in  the  Exchequer. 

[Mr.  Eyre  reads  the  Statute.] 


Anno  xii  Richardi  Secundi- 

I'TE  M,  Accorde  efl  &  affentuz^  que  le  Chancellor 
&  Treafurer  Gardein  du  Privy  Seal  Senefcall'  dt 
Hofieil  le  P>.oy,  Cha7nherleyn  du  Roy,  Gierke  du  Rolh^ 
yufikes  de  lune  Bank  &  de  Lautre,  Barons  de  le  £x- 
chcquer  &  toutz,  autres,  que  Serrount  Apfelles  Dor" 
doigner  mtner  ou  fair  juftices  de  la  Peaces  Vifcounts 
Efcheators,  Cuftomers  Comptrollers,  ou  Afcun  autrt 
officer  du  Roy,  ou  Miniftre,  feroit  firmemenf  Jurez,  & 
iierementez,,  quils  ne  Ordeigne  nolent  ne  facent  ^ufli- 
ces  de  la  Peas,  Vifcounts  Efcheators,  Cuftomers  Comp- 
trollers, ne  null  autre  Officer  ne  Minifire  du  Roy,  pur 
null'  manner  Don  ne  Brocage  favor  naffeEtion,  nique 
null  que  parfui  par  luy  ou  par  autr  en  priv'  ou  en 
Apert  Deftre  en  Afcun  manner  Office,  foit  mijs  en 
mefme  r Office,  ou  enAfcune  autr',  unque  que  Hi  fact- 
ent  toutz.  tielz.  Officers  &  Minifters  de  le  fluis  Bon 
&  Loyalz.  &  les  phis  fufficientz,  a  lour  ejjtent  &^ 
lour  Confcience. 

Earl  of  Macclesfield.  Thofe  you  fay  are  the 
very  Words  you  read  at  that  Time  when  the 
Sheriffs  are  nominated  in  the  Court  of  E.xche- 
quer  ? 

Mr.  Eyre.    Yes. 

Earl  of  Macclesfield.  1  fuppofe  you  read  in  that 
very  Manner. 

Mr.  Eyre.     Yes. 

Earl  of  Macclesfield.  Do'  you  fay  any  one  Syl- 
lable more  ? 


Mr.  Eyre.    N*- 


Earl 
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E.  of  Macclesfield.  In  the  next  place,  I  defire  he 
may  tell  your  Lordfhips  what  it  is  that  the  Of- 
ficer does  at  this  time  ? 

Mr.  Eyre.  He  carries  the  Book  to  all  the  Privy 
Counfellors,  and  they  kifs  it. 

E  of  Macclesfield.  Does  he  not  carry  it  to  the 
Judges  too  ? 

Mr.  Eyre-  Yes,  every  one  prefent  kifles  the 
Book. 

E.  of  Macclesfield.  Dees  he  fay  any  thing  to 
them  ? 

Mr.  Eyre.  No. 

E.  of  Macclesfield.  You  fay  he  doth  not  fay  any 
thing  to  them  ? 

yix.Eyre.  No,  nothing  at  nil. 
Mr.  Serj.  Pengelly.    My  Lords,  we  defire    that 
Mr.  Eyre  may  be  asked,  whether,  during  his  time, 
this  hath  not  been  the  ufiial  Method  of  Swear- 
ing the  Lords  of  the  Privy  Council  ? 
Mr.  Eyre.    Yes,  my  Lords,  it  has. 
Mr.  Ditwyche.   My  Lords,   it   icems   to   be  a 
Qiieftion  whether  this  is  Swearing  at ;?!!.     There- 
fore the  Qiieflion  I  defire  may  be  ask'd  this  Wit- 
nefs,  is,  what  Book  it  is  they  kifs  ? 
Mr.  E)re.    My  Lords,  it  is  the  Bible. 
Mr.  Lut-Myche.    I  defire  he  may  be  asked,   whe- 
ther this  harh  not  been  taken  to  be  Swearing  them 
to  do  what  is  commanded  by  this  Statute  ? 

Mr.  Serj.  Probyn.  My  Lords,  we  beg  Leave  to 
object  to  that  Qiicftion.  We  apprehend  the  Wit- 
nefs  is  only  called  to  give  Evidence  as  to  the  Fad, 
and  not  to  Hate  his  Reafons  and  Conftruclions  of 
Fad. 

Mr.  Lut-ivyche.  My  Lords,  I  beg  Leave  then  to 
ask  a  Qiieftion  that  I  hope  they  won't  objecl:  to  : 
Whether  or  no  this  is  not  the  Manner  of  Swear- 
ing the  Lords,  upon  the  Nomination  of  Sheriffs 
in  the  Court  of  Exchequer  ? 

Mr.  Serj.  Prtbyn.  My  Lords,  we  humbly  beg 
Leave  to  objeft  to  that  Q_ueuion  :  We  apprehend 
That  Centers  in  the  fame  tln'ng  with  the  former. 
The  Witncfs  has  already  given  vour  Lorufliips 
an  Account  of  all  that  is  faid  and  all  that  is  done 
v/hen  this  A6t  of  Parliament  is  produced.  He 
tells  yourLordfhips  the  Aft  of  Parliament  is  read; 
they  kifs  the  Book ;  nothing  is  asked  of  them, 
nor  is  any  thing  anfwered  :  And  yet  the  Gentle- 
1  man  is  pleafed  to  ask,  u'hether  this  is  called  a 
•  Swearing?  The  Witnefs  has  given  his  Evidence, 
your  Lordfliips  will  determine  v.'hether  it  be  a 
Swearing  or  no. 

yir.LT.tiiyche.  My  Lords,  I  defire  he  may  be 
asked,  whether  this  KifTmg  the  Bible  upon  the 
reading  this  Aft,  is  not  ufaally  done  at  the  time 
of  appointing  the  Sheriffs  ? 

Mr.  Eyre.  As  foon  as  ever  the  Aft  is  read 
over,  the  Privy- Counfellors  kifs  the  Bible. 

Mr.  Sejj.  Per.gelly.  My  Lords,  I  defire  it  may 
be  asked,  whether  they  proceed  to  name  or  ap- 
point any  Sherifis  before  they  kifs  the  Book  in 
this  manner  ? 

Mr.  Eyre.     No,  they  do  not. 
Mr.  Serj.  Pcugdly.     Ivly  Lords,    we   (hall  refl 
this  matter  here. 

Lord  Lecbnere.  My  Lords,  I  would  be  glad  if 
this  Qiieflion  might  be  asked  the  Witnefs;  Whe- 
ther there  is  any  Entry  or  Memorandum  made 
upon  Record  in  the  Court  of  Exchequer,  of  any 
Oath  taken  by  the  Pri\y-Counfellors  on  tiiis  Oc- 
cafion  ? 

Mr.  Eyre.     No,  there  is  not. 
Mr.  Weft.     We   fubmitt  this  Matter  to  your 
Lordfliips :  This  Statute  prefcribes,  that  an  Oath 
Ihall  be  particularly  taken  ;    the  Faft  has  been 


ftated  by  the  Witnefs  :  And  whether  it  does  liot 
amount  to  the  Proof  of  an  Oath,  that  thevivili 
comply  with  that  Aft  of  Parliament,  we  lea\e  to 
your  Lordfhips  Judgment. 

Mr.  Serj.  Pefigetly.  We  fhall  leave  this  Evi- 
dence to  your  Lordfliips,  and  fubmit  it  to  your 
Determination,  whether  this  noble  Earl  can  ex- 
cufe  himfelf  from  his  Obligation  to  this  Aft  of 
Parliament,  as  an  Oath  ?  Ic  is  very  probable^ 
by  his  future  Conduft,  he  might  be  of  Opinion, 
that  there  was  no  Obligation  of  any  Aft  or  Oath 
upon  him  :  But  upon  the  Evidence  given,  we 
fhall  fubmit  this  Faft  :  And  (hall  next  proceed 
to  call  fome  Witnefles  to  give  an  Account  of  the 
Nature  of  theOflices  of  the  Maflers  in  Chancerv^ 
who  are  admitted,  by  the  noble  Lord,  within  the 
Bar.  We  (hall  firft  produce  the  Oath  which  is 
adminiftred  to  every  Maikr  in  Chancery  upon  his 
Admiflion  :  Then  we  fliall  (Irew  the  Commiffions 
from  Ediu.  the  Vlth's  time,  and  fo  from  time  to 
time,  to  this  Day  ;  wherein  the  Maftersin  Chan- 
cery are  joined  with  my  Lords  the  Judges,  to 
hear  and  determine  Caufes  in  the  Abfence  of  my 
Lord  Chancellor ;  to  punifl-i  Contempts,  to  exe- 
cute and  adminiilera  Jurifdiftion  in  that  Court. 
The  particular  Oath  very  little  varies  from  the 
Oath  adminiflred  to  the  Lord  Chancellor,  which^ 
in  his  Lordfhip's  Anfwer,  is  fet  out  at  large. 
However  we  flinll  now  beg  Leave  to  produce  the 
Oath  ;  and  to  that  Purpofe,  we  defire  Mr.  Pyit- 
fem,  the  Deputy-Clerk  of  theCrown  in  Chancery, 
may  be  examined,  and  he  will  produce  the  Oath 
before  your  Lordfhips, 

Mr.  Pynfent  fworn. 

Mr.  Serj.  Pengelly.  Sir,  will  you  produce,  be- 
fore the  Lords,  the  Oath  adminiftred  to  the  Ma- 
tters in  Chancer}^  upon  their  AdmifTion  to  their 
Ofllccs  ? 

Mr.  Common  Serjeant.  My  Lords,  we  hope  he 
(hail  give  an  Account,  whether  he  hath  feen  the 
Oath  taken,  and  hath  adminiftred  it  ? 

Mr.  Pynfent.  Yes,  my  Lords,  I  have  feen  the 
Oath  taken,  and  have  .adminiftred  it  myfelf 

^  Reads  the  Oath. 

Sacrm         ^  "VT"  £  ftmll  fwear  that  well  and 

Magiftrorum^  1  triilie  Te  fhall  ferve  the  Rmge 
Cancellarie  j  Our  Sovereigne  Lord,  and  his  People, 
in  the  Office  of  one  of  the  Maifters  of  his  Chauncerye, 
to  the  luhiche  Ye  be  called :  Ye  fijall  not  affem,  ne 
Procure  the  Difijerytaunce,  ne  perpetual  Damage  of 
the  Kinge,  to  Your  Power,  ne  fraude ;  Ye  fljall  doe  or 
caufe  to  be  made  wrongefi/llye  to  anye  of  his  People,  ne 
in  anye  thinge  that  touchethe  the  Seale  :  And  lawfullye 
Ye  fiall  Counfail  the  thinges  that  tmchtthe  the  Kinge, 
when  ye  pall  be  thereunto  required.  And  the  Coun- 
fiyll  that  Ye  ft)all  geve  touching  him.  Ye  fhall  not  dif~ 
clofe.  And  yf  Ye  know  anye  thinge  of  the  Difioere- 
taunce  or  Damage  of  the  King,  or  fraude  to  be  viade 
upon  anye  thinge  that  touchethe  the  keeping  of  the 
Seale :  Ye  fiall  put  Your  lawfulJ  Power  it  to  re-' 
drejfe  and  amende  ;  And  yf  that  Ye  cannot  do,  Yi 
fhall  advyfe  the  Chauncellor,  or  Lorde  Kcper  of  the  Seale, 
or  other  whiche  may  that  amende ,  to  Your  Power.  As 
God  you  helpe,  and  by  the  Content  of  this  Boke. 

yir.Se.\i.Pengelly.  My  Lords,  there  will  be  Di- 
reftions  given  to  lay  a  Copy  of  this  Oath,  as  well 
as  Copies  of  other  Records,  upon  your  Lordfhips 
Table. 

The  next  Evidence  we  fhall  produce,  are  Com- 

milTions  beginning  in  the  Time  of  Edw.  6.  to  tliis 

time,    granted  to  Mafters,   appointing  them   to 

hear  Caufes,  &c.     The  firft  Commiffion  we  fliall 

G  produce. 
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produce,  is  dated  the  pth  of  Oclober,  the  4th  of 
Edw.  6.  My  Lords,  we  defire  that  Mr.  Paxtm 
may  be  fworn,  who  has  Copies  of  thefe  Com- 
miffions,  and  has  examined  them  with  the  Re- 
cords. 

Mr.  Ralph  Paxton  fworn. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  that 
he  may  be  asked,  whether  the  Copies  in  his  hand 
are  true  Copies,  and  where  they  were  examined  ? 

Ld.  Ch.  Juft.  King.  Are  they  true  Copies,  and 
where  did  you  examine  them  ? 

Mr.  R.  Paxton.  My  Lords,  they  are  true  Co- 
pies. I  examined  them  in  feveral  Places  I  muft 
look  upon  each  of  them,  and  then  I  Ihall  tell  your 
Lordfliips  where  I  examined  them.  I  examined 
feme  at  the  Rolls,  fome  at  the  Petty- Bag  Office, 
and  fome  at  the  Report-Office. 

Ld.  Ch.  Juft.  King.  Did  you  examine  them  all 
there  ? 

Mr.  R.  Paxton.     I  did. 

Mr.  Serj.  Pengelly.     Are  they  true  Copies  ? 

Mr.  R.  Paxton.  I  believe  they  are,  I  took  a 
great  deal  of  Care  and  Pains  in  examining  of 
them. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  that 
thefe  Copies  may  be  read. 

Mr.  Strange.     Are  they  upon  Stamps  ? 

Mr.  R-  Paxton.  Yes,  Sir,  with  a  double  Six- 
penny Stamp. 

Mr.  Serj.  Pengelly.     My  Lords,  it  feems  they 


TheTryalof  Thomas  Earl  of  Macclesfield. 


tminand'    &    debit'    execucoi     demandand'  fartefq; 
in  matijs  Sive  caufis  vel  peticoibus  Hits  noiatns  &  Spe- 
cificatas  ac  tefies   &  alios  quofcumq;   quos  Vab^  fore 
videbiturevocand' quociens  expedire  videritis covamVul' 
oEio  Septem  Sex  quinq;  quamor  vel  tribus  vnn  quorum 
aliquem  vnn  vos  prejate  Robte  Wille  Portman  Jacobs 
Hales  Johes  Olyver  (jjohes  Crcke  unu'  ejfi;  Voltimus 
evocarid'  ac  ipos  &  eorum  quemlt  debite  examinari  com- 
pellend'  diefq;  produElorios  imponend'  &  ajjignand' pro- 
cejfufq;  quojcumq;   in  ea  parte  necejjarios  concedend  et 
fieri  faciend^  contemptus  etiant  quofcumq;  ibidem  comifs 
Sive  perpetratos  debite  cajligand'  &  puniend'   cetaq; 
omia  (7  Singula  faciend'  et  exequen£  que  cira  premij]a 
necejjaria  fiierint  Sen  quomadolit  oportnna  Et  idea  Vub^ 
Mandamus  qd  circa  premijja  diligent'  intendatij  ac  ea 
jac'  &  exequamini  cum  effcu  Mandamus  etiani  tenure 
prefenciu  omibus  &  Singulis  Officiarijs  &  Miniflris 
mis  Cur    me  predce  qd  Vol?  o'ilo  Septem  Sex  quinq; 
quatuor  et  tribus  'vr?n  quorum  aliquem  vrm  Vos  prejate 
Robte  Wille  Porteman  Jacvbe  Jokes  Oliver  et  Johes 
Croke  Semper  umi  ejfe  Vulnmus  in  execucoe  premijjuriim 
diligent  intendant pront decet  Vblumus  etiam& perpre- 
fentes  Concedimus  qd  ojr.ia  &  Singula judiciaSive  finalia 
decreta  per  Vos  oSio  Septem  Sex  quinq;  quattior  vel  tres 
vrjn  quorum  aliquem   vrm  Vus  prejate  Robte  IVilk 
Porteman  Jacobe  JJies  Olyver  et  Johes  Crocke  umi  cjfe 
Volumus  Semper  tmoi  caufis  Sive   materijs   reddend' 
Sive  fiend'  Sint  &  ejje  debsant  tanti  tj  confimiiis  va- 
loris  effcus  efficacie  roboris  et  virtutis  ac  fi  per  Cancd- 
lariu  mm  Angl'  et  Cur  Cancellar'  predce  reddif  Sive 


are  Stampt,  fince  they  make  an  Objection  of  that     reddend'  forent  Provifo  Setnper  qd  omia  <7  Singula 
■   -       ■  ■  '  hujujmodi  judicia  Sive  finalia  Decreta  per  Vos  oclo 

Septem  Sex  quinq;  quatuor  vel  tres  vrm  quorum  aliquem 
vrm  Vos  prejate  Robte  Wille  Porteman  Jacobe  Jokes 
Olyver  et  Jokes  Croke  unu    ejfe  Vohnnus  virtute  pre- 


Nature,  we  defire  they  may  be  read 
Clerk  reads 
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fenciu  reddend'  Sive  fiend'  manibus  vris  oBo  Septem  Sex 
quinq;  quatuor  vel  tres  vrm  quoru?n  aliquem  vnn  Vos 
prejate  Robte  Wille  Porteman  Jacohe  Jokes  Olyver  & 
Jokes  Croke  unu'  ejfe  Volumus  Subfcrihantur  &  config- 
nentur  &  Superinde  eadem  judicia  Sive  decreta  prejat 
Cancellar'  nro prefententur  &  libentur  ut  idem  Cancel- 
lar nr  antequam  irrotuhntur  eadem  Similit'  manufua 
confignet  la  cujus  rei  teflimonixi  has  Lras  mas  fieri  fe- 
cimus  Patentes  tfq;  ultimu  die?n  Novembr  proper  ju- 


Rex  &c.  Dilcis  &  fidelibus  Confiliarijs  Suis  Rbto 

Souttnvell  Militi  Cuflodi  ac  Magro  Rotulorum  Cancel- 
lar  nre  WiUo  Portman  Militi  uni  Jufiic  nrorum  ad 

Plitacoram  Nob'  tenend'  affign'Jacobo  Hales  Militi  uni 

J ujiic' nrorum  de  Banco  Rico  Reade  Militi  et  Join  'Tre- 

gonweH  Aro  Magris  Cancellas'  nre  predce  Ac  Dilcis  Sibi 

Join  Olyver  Clico  Willo  Cooke  Aro  Joki  Cruke  Aro  et     tiir'  duratur'  Si  non  intrimper  alias  Lras  mas  Patentes 

Antkonio  Bellafsis  Clico  Magris  ejufdem  Cancellar'  nre     huic  Comijfioni  Superfederi  decreverirnus  T.  R.  apud 

Saltm-     Qiua  Predilcus  et  fidelis  Confiliarius  nr  Ricus     Wefim'  mm  die  OEiobr 

Ricke  Miles  Dus  Ricke  Cancellar   nr'  Angl'  adeo  Cor- 
poris  invalitudine  ad  prefens  laborat  qd  ad  ea  que  in 

Cur  Cancellar'  nre  in  caufis  et  materijs  ini  diverfos 

ligeos&  Subditosmos  ibidem  pendent'  traciend'  audiend'' 

difcuciend'  et  terminand'  Sint  &  fieri  debeant  ad  prefens 
pro  tempore  non  Sufficiat  Confderantes  igitur  ipm  ad 
Saltm  cicius  poffe  refiitui  Si  ab  arduis  negucijs  nris  et 
detminacoe  caufarum  in  Cur'  Cancellar  nre  penden   ad 
tempus  abjlineat  Et  Volentes  nickilominus  interim  in 
ejufdem  Cancellarij   mi  abfencia  omibus  &  Singulis 
iigeis  iX  Stibditis  nris  quibujcumq;  matias  fuas  in  Cur 
Cancellar  nre  predce  profequentibus  plenam  &  celerem 
Jufliciam  exkiberi  Ac  de  fidelitatibus  &  providis  cjr- 
cumfpeccoibus  vris  plenius  Confidentes  Ajfignavimus  Vos 
ecto  Septem  Sex  quinq;  quatuor  &  tres  vrm  quorum  Vos 
frefat'  Robte  Wille  Porteman  Jacobe  Hales  Jokes  Olyver 
&  Jokes  Croke  unu  ejfe  Volumus  Ac  tenore  prefenciu' 
Damns  Vob'  oSio  Septem  fex  quinq;  quatuor  &  tribus 
vrm  quorwn   aliquem  vrm  Vos  prefat'  Robte  Wtlle 
Porteman  Jacobe  Hales  Jokes  Olyver  &  Jokes  Crooke 
nnu'  ejfe  Volumus  plenam  poteftatem  &  auBoritatem 
audiend'  et  examinand'  quafcumq;   materias   caufas 
^peticofis  coram  Nob'  in  Cancellar  ma  int'  quofcumq; 
iigeos    et    Subditos  nros   tunc   pendent'  et  impofterum 
ibidem    exhibend'    &   penden    &    eafdem     matias 
eaufas  &  peticoes  juxta  Sams  difcrecoes  -i^ai  fin(ilit\ 


per  ipm'  Regem 
Concordat'  cum  Recordo  et 
Examinat'per  me 

WM.  ROOKE. 

Mr.  Serj.  Pengelly.  We  have  feveral  others  of 
the  fame  Nature,  which  we  have  proved,  and  fiiall 
not  trouble  your  Lordfhips  to  read  them.  We 
fliall  beg  Leave  to  lay  them  on  your  Lordfliips 
Table.  We  fhall  now  defire  to  read  fome  later 
Commiffions  ;  fome  granted  when  the  noble  Lord 
within  the  Bar  had  the  Cuftody  of  the  Seals 
himfelf. 

E.  of  Macclesfield.    If  your  Lordfliips  pleale,] 
the  Date  of  that  may  be  read. 


:g 


Clerk  reads. 
EORGIUS  Dei  Gra'  Magna:  Bri- 
tannijE  Francia:  &  Hibnias  Rex  fidei  defen- 
for  dTc.  Prxdilefto  &  fideli  Confilinrio  nrojo- 
fepho  Jekyll  Mil'  Magro  Rotlorum  Cur' Cane* 
nre  ac  Dilcis'  &:  fidelibus  nris  Littleton  Powys 
Mil'un'Jufticiar' nrorum  ad  plitacoram  nobis 
tenend'  aflign'  Johi  Blencow  Mil'  un^  Jufticiar* 
nrorum  de  Banco  Robto  Tracy  Ar'  al'  Jufti- 
ciar'  nrorum  de  Binco  Robto  Price  Ar'un'  Ba- 
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ron'  Sccij  mi  Johi  Smith  Ar'  al'  Baron'  Sccij  nri     ' 
Robto  Dormer  Ar'  un'  Jufticiar'  nrornm  de     ' 
Banco  Robto  Eyre  Alii'  un'  Jufticiar'  nrorum     ' 
ad    plita    coram     nobis    tenend'    affign'    Johi    * 
Pratt  Mil' al' Jufticiar'  nrorum  ad  plita   coram     ' 
nobis    tenend'  aflign'  Jncobo  Mountagu    Mil'     ' 
un'  Baron'  Sccij  nri  Johi  Fortefcue  Aland  Mil'     ' 
un'  Baron'  Sccij  nri  Thome  Gery  Mil'   Willo 
Rogers   Johi  Hiccocks   Willo  Fellcu-s  Jacobo 
Meller  Johi  Orlebar  Fleetwood  Dormer  Samu- 
eli  Browning    Robto  Holford    Henrico  Lovi- 
bond  &  Johi  Bennett  Aris  iaitm  Qiiia  predileft' 
&  fidei'  Coniiliar'  noftr'  Thomas  Doms  Parker 
Cancellar'  noftr'  magne  Britannic  nris  arduis 
negotijsex  Mandato  nro  continue  attendens  in 
eisdm'  adeo  \erfatur  quod  continue  attendere 
non   poteft  ea  que   in  Caufis   &   materijs    in- 
ter diverfos   Jigeos  &  fubditos  nros  ac  alios  in 
Cur'nra    Cancellar'    penden'  agen'  traftand' 
audiend'  expediend'  difcutiend'  &  terminand' 
(int  &  fieri  debent  Nos  premiffa  Confiderantes 
volentefq;   eibus  &  lingulis  ligeis  nris  ac  alijs 
quafcunq;  materias  luas  in  eadm'Cur'Cancel- 
lar'profequen'  live  profecutur'  plenam&celerem 
Jufticiam  cxhiberi  tarn  in  abfentia  quam  in  pre- 
jfentia  preditt'  Cancellar'  noftr' Magn' Britann' 
ac    de    fidelitate   &    providis   circumfpeciobus 
'  vris   in   hac  parte  plumu'  confidente   afl'igna- 
'  vimus  vos  ac  tenore  prentium  Damns  vob'  & 
'  aliquibus  tribus  vel  piur' vrum  Qiiorum  prefat' 
'  Joiephum  Jekyll   Littleton  Powys   Johem  Blen- 
'  cowe    Robtum  Tracy    Robtum  Price    Johem 
■  Smith   Robtum  Dormer   Robtum  Eyre  Johem 
'  Prat   Jacobum  fv.'ountagu    &  Johem  Fortefcue 
'  Aland  unum  efle  volumus  in  abfentia  difc'  Can- 
'  cellar'    noftr'   Magna:  Britannise   plen'   prefat' 
'  &;  auftat'  audiend'  &   examinand'  quafcunque 
'  materias  Caufas  &  petitiones  coram   nobis  in 
'  dca  Cancellar'  nra  inter  quofcunque   ligeos  & 

*  fubditos    aut  alios  quofcunque  nunc  penden' 

*  aut  Impofter'  ibm  exhibend'  &  penden'  mate- 

*  rias  Caufas  &  peticoncs  juxta  fanas  difcreti- 

*  ones  vras  vel  trium  vrm  Qiiorum  prefat' Jofe- 

*  phum  Jekyll  Littleton  Pouys  Johem  Blencowe 
'  Robtum  Tracy  Robtum  Price  Johem  Smith 
'  Robtum  Dormer  Robtum  Eyre  Johem  Pratt 
'  Jacobum   Wountagu  &  Johem  Fortefcue  Aland 

*  unum  efle  volumus  finaliter  terminand'  &  debit' 
'  execution'  demandand'  Partefq;  in  materiis  cau- 
'  fis  feu  petitionibus  illis  nominat'&  fignihcat'  ac 
'  Teftes&  alios  quofcunq;  quos  vobis  vel -tribus 

*  vrm  (ut  pred'  eft)  fore  videbitur  evocand' 
'  quoties  expedire  videritis  coram  vobis  vel  tribus 
'  vrm  (ut  pred'  eft)  evocand'  Ac  ipfos  &  eoi'um 
'  quemiibet  debite  examinari  diefq;  productiores 

imponend'  &   affignand'  proceflufq;  quofcunq; 
'  in  ea  parte  neceflar'  concedend'  ac  tieri  faciend' 

*  Contemptus  eriam  quofcunq;  comifs'  Cive  per- 

*  petrat'  debite  caftigand'  &:  puniend'  ceteraq; 
'  oia  &  (ingla    faciend'  &  exequend'  que   circa 

*  premifla  neceflar'  fuerint  feu  quomodolibet  op- 

*  portuna  Et  ideo  vobis  mandamus  qd  circa  pre- 

*  mifla  diligent'  intendatis  &  ea  fat'  exequamini 
'  cum  efltu  Mandamus  etiam  tenore  prentium  Of- 

*  ficiar'  &  Miniftr'  Cur'  nre  Cane'  pred'  qd  vobis 
'  vel  tribus  vrm  (ut  pred' eft)  in  execuc' premif- 

*  forum  diligenter  intendantprout  decet  Volumus 
etiam  ac  per  prentes  concedimus  qd  oia  &  fin- 
gula  Judicia  five  finalia  decreta  ac  Ordines  per 
vos  aut  tres  vrm  uc  przd'  eft  fuper  hum'  caufis 
five  materijs  ac  peticioibus  ut  preferturreddend' 
five  fiend'  fint  &  efle  debe^nt  tanti  &  confilis 
valor'  eft'eft'  efficatie  roboris  &  virtute  Ac  fi  per 


;  Cancellar  nre  pr^d'  reddit'  five  reddend'  forent: 
;  Provifo  tamen  quod  oia  &  fingula  Judicia  five 
;  finalia  decreta  per  vos  vel  tres  vrm  ut  prid'  ell 
I  virtute  prentium  modo  &  forma  ut  pra:dicitur 
reddend'  five  fiend'  Manibus  vris  vel  trium  vrm 
I  Qiioi-um    prefat'    Jofephum   Jekyll     Littleton 
^  Powys  Johem  Blencowe    Robtum  Tracy  Rob- 
tum Price  Joiiem  Smith  Robtum  Dormer  Rob- 
tum Eyre    Johem  Pratt   Jacobum  Mountagu  & 
'  Johem  Fortefcue  Aland  unum  efle  volumus  fub- 
^  fcribentur  &  confignentur  &  fuperinde  eadem 
Judicia    five^  finalia  decreta  prefat'  Cancellar' 
^  noftr'  Magn'^  Britan'  pvefententur  &  libentur 
Qiiod^;  null'  eorundem  Judicior'  five  final'  de- 
cretor'  irrotulentur  aut  quovifmodo  execut'  fint 
antequam  idem  Cancellar'  noftr'  Magn'  Britann' 
ea  manu  fua  propria  filiter  confignet  Et  quod  he 
Ire  nre  Patentes  durabunt  &  permanebunt  in 
pleno  robore  &  eftecft'  donee  aliter  per  alias  Iras 
nras    Patentes    huic   Commiffioni    fuperfederi 
mandat'   foret    aut  prsdidt'  Cancellar'    noftr' 
Magn'  Britann'  in  plena  Cur'  determinari  de- 
cret'  &  irrotulat'  erit   In  cujus  rei  Teftimoniu* 
has  Iras  nras  fieri  fecimus  Patentes  Tefte  meipfo 
apud  Weftm'  duodecimo  die  Maij  Anno  Regni 
noftri  quarto 

per  ipfum  Regem 

IV  RIGHT  E- 

Mr.Serj.  Peagelly.  We  defire  that  there  may 
be  another  Commiflicn  read,  dated  the  20th  of 
January,  the  8th  of  the  King- 

Clerk  reads. 

GE  O  R  G I  U  S    Dei  Gratia  Magni  Bri- 
tannis,  Francise,  &  Hibernise  Rex,    fidei 
'  Defenfor,  &c.     Prsedilefto  &  fidei'  Confiliar' 
-'  nro  Jofepho  Jekyll  Mil'  Magro  Rotulor'  Cur* 
'  Cancellar'  nre  ac  Dilcis  &  Fidehbus  nris  Little- 
'  ton  Powys  iMil'   un'  Juftic'  nroru'  ad  plita  co- 
ram nobis   tenend'  ailign'   Johi  Blencow  Mil' 
un'  Juftic'  nrorum  de  Banco  Robto  Tracey  Ar' 
al'  Juftic'  nrorum  de  Banco  Robto  Price  Ar' 
'  un'  Baron'  Sccij  nri  Robto  Dormer  Ar'  un* 
'   Juftic'  nrorum  de  Banco  Robto  Eyre  Mil'  un' 
'  Juftic'  nrorum   ad  plita    coram    nob'  tenend' 
'  affign'  Jacobo  Montagu  Mil'  un'  Baron'  Sccij 
'  nri    Johi   Fortefcue    Aland   Mil'     un'   Juftic' 
'  nrorum    ad    plita  coram   nob'   tenend'  aflign' 
Franco  Page  Mil'    un'    Baron'  Sccij  nri  Johi 
'  Hiccocks,    Willo   Fellowes,    Robto  Holford, 
'  Henco  Lovibond,  Johi  Bennett,  Rico  Godfrey, 
'  Jacobo  Lightbonn,  Johi   Borrett,    Edro   Con- 
'  way,  Henco  Edwards,  &  Willo  Kynafton,  Ar' 
'  falum.  Qiiia  Chariflimus  Confanguineus  &  Con- 
'  filiar'   nofter  Thomas    Comes  de  Macclesfield 
'  Cancellar'  nofter  Magnje  Britannise  noftris  ar- 
'  duis  negotiis  ex  Mandato  noftro  continue  at- 
'  tendens  in  eifdem  adeo  verfatur  quod  continue 
'  attendere  non  poteft  ea  que  in  Caufis  di  Ma- 
'  teriis  inter  diverfos  ligeos  &  fubditos  noftros  ac 
'  alios  in  Cur'   noftra  Cancellar'  penden'  agen' 
'  traftand'  audiend'  expediend'    difcutiend'   & 
'  terminand'    fint    &  fieri  debent  nos  premifla 

*  confiderantes  volentefq;  omnibus  &  fingulis 
'  ligeis  noftris  ac  aliis  quafcunq;   materias  fuas 

*  in  eadem  Cur'  Cancellar'  profequend'  five  pro- 
'  fecutur'  plenam  &  celerem  Jufticiam  exhiberi 
'  tarn  in  abfentia  quam  in  prxfentia  prxd'  Can- 
'  cellar'  noftri  Magna:  Britannise  ac  de  fidelitate 

*  providis  Circumfpedtionibus  vris  in  hac   parte 

*  plurimum  Conficientes  Aflignavimus  vos  ac  te- 
nore prefent'  Damus  vob'  &  aliquibus  tribus 


'  prsd'  CanceHar'  noftr'  Magnce  Britanais  &  Cur'    *  vel  plur'  vrm'  Quorum  prefat'  Jofephum  Jekyl 

*  Littletoa 
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Littleton  Powys  Johem  Blencowe  Robtnm  Tra- 
cey  Robtum  Price  Robtum  Dormer  Robtum 
Eyre  Jscobum  Montagu  Joiiem  Fortefcue  A- 
land  ic  Francum  Page  unum  efle  Volumus  in 
abientia  difti  Cancellar'  noftri  Magnx  Bn- 
tannijE  plen'  poteftat'  &  Authoritat  audiend  & 
examinand' quafcunq;  materias  caufas&  peti- 
tiones  coram  nob'  in  difta  Cancellar  nottra 
inter  quofcunq;  ligeos  &  fubditos  aut  alios 
quoicunq;  nunc  penden'  aut  mipofter  ibidem 
exhibend'  &  penden'  &  eafdem  materias  caulas 
&  peticiones  juxta  fanas  difcretiones  vras  vel 
triu  vrm'  Qiiorum  prefat'  Jofephum  Jekyl 
Littleton  Powys  Johem  Blencowe  Robtum 
Tracey  Robtum  Price  Robtum  Dormer 
Robtum  Eyre  Jacobum  Montagu  Johem  For- 
telcue  Aland  &  Francum  Page  unum  elle  Vo- 
lumus finalit'  terminand'  &  debit'  execution 
demandand'  partefq;  in  materiis  cauhs  feu 
petitionibus  illis  noiat'  &  fp^eciiicat'_  ac  teftes 
&  alios  quofcunq;  quos  vob'  vel  tribus  vrm 
(ut  pr^d'  eft)  fore  videbitur^evocand'  quoties 
expedire  videritis  coram  vob'  vel  tribus  vrm 
(ut  prxd'  eft)  e\-ocaud'  ac  ipfos  &:  eorum  quem- 
libet  debite  examinari  compellend' diefq;  pro- 
duftiores  imponend'  &  aflignand'  proceftufq; 
quofcunq;  in  ea  parte  neceifar'  concedend'  ac 
fieri  faciend'contemptus  cciam  quofcunq; comifs 
five  perpet'  debit'  caftigand'  &  puniend'  ceteraq; 
oia  &  fmgula  faciend'  &  exequend'  que  circa 
prsemifla  neceffar'  fuerint  feu  quomodo  libet 
opportuna.  Et  Ideo  vob'  mandanius  quod 
circa  prjemifi'a  diligent'  intendatis  &  ea  {ac  iSc 
exequamini  cum  effcdtu.  Mmdamus  etiam  te- 
nore  prefentiu'  ofliciar'  &  miniftr'  Cur'  noftre 
Cancellar'  pr^d'  quod  vob'  vel  tribus  vrm'  (ut 
prsed'  eft)  in  executione  prEemifibmm  diligent' 
intendant  prout  decet  Volumus  etiam  &  per 
prefentes  concedimus  quod  oia  &  fingula  ju- 
dicia  five  final'  decreta  ac  ordines  per  vos  & 
tres  vrm'  (ut  pra:d'  eft)  fuper  hum'  caufis  five 
materiis  &  .petitionibus  ut  prefert'  reddend' 
five  hend'  fint  &  efle  debeant  tanti  &  confilis 
valor'  efteftus  efficacie  roboris  &  virtutis  ac 
fi  per  prsd'  Cancellar'  noftr'  Magnse  Britan- 
nix  &  Cur'  Cancellar'  noftre  prxd'reddit'  five 
reddend'  forent.  Proz/ifo  tamen-quod  oia  & 
fingula  judicia  five  finalia  decreta  per  vos  vel 
tres  vrm  (ut  prsd'  eft)  virtute  prefent'  modo 
3c  forma  ut  predicitur  reddend'  five  fiend'  ma- 
nibus  vris  vel  triu'  vrm'  Quorum  prefat'  Jo- 
fephum Jekyl  Littleton  Powys  Johem  Blen- 
cowe Robtum  Tracey  Robtum  Price  Robtum 
Dormer  Robtum  Eyre  Jacobum  Montagu 
Johem  Fortefcue  Aland  &  Francum  Page  unum 
efle  Volumus  fubfcribantur  &  confignentur  & 
fuperinde  eadem  judicia  five  final'  decreta  pre- 
fat' Cancellar'  noflro  Magns  Britannise  prefen- 
tentur  &  libentur  Qiiodq;  nulla  eorundem 
judiciorum  five  final'  decretorum  irrotulentur 
aut  quovis  modo  execut'  fint  antequam  idem 
Cancellar'  nofter  Magnx  Britannia:  ea  manu 
fua  propria  filic'  confignet  Et  quod  he  litere 
noftre  paten'  durabunt  &  permanebunt  in  pie- 
no  robore  &  effedu  donee  alit'  per  al'  literas 
noftras  patentes  huic  Commiftion'  fuperfederi 
mandat'  foret  aut  per  didum  Cancellar'  no- 
ftrum  Magnse  Britannia  in  plena  Cur'  determi- 
nari  decret'  &  irrotulat'  erit.  In  cujus  rei  tefii- 
monium  has  literas  nolb'as  fieri  fecimus  paten- 
tentes  Tefte  meipfo  apud  Weftm'  Vicefimo  die 
Januarij  Anno  mi'  nri'  Octavo. 

Per  ipfem  Regem 

WKIG  H  TE. 


Mr.  Serj.  Pengelly.  My  Lords,  we  don't  ap- 
prehend it  neceflary  to  read  ail  the  others  over; 
we  fiiall  deliver  them  in;  unlefs  it  be  defired  by 
the  noble  Lord.  My  Lords-,  we  now  beg  leave 
to  call  Mr.  Meller,  who  hath  executed  the  Office 
of  a  Mafter  in  Chancery  for  feveral  Years.  He 
will  give  your  Lordfliips  fome  Account  of  the 
Nature  and  of  the  Manner  of  Execution  of  that 
Office,  in  fupport  of  what  the  Commons  have 


charged. 


Mr.  'John  Meller  fworn. 


Mr.  Lutwycke.  My  Lords,  We  defire  Mr. 
Meller  may  be  asked  whether  he  hath  executed 
the  Office  of  a  Mafter  in  Chancery,  and  how  long, 
and  what  is  the  Nature  of  that  Office  ? 

Ld.  Ch.  Juit.  King.  Sir,  you  hear  the  Qiie- 
ftion  ? 

Mr.  Meller.  My  Lords,  according  to  the  beft 
of  my  Remembrance,  I  was  admitted  a  Mafter 
the  latter  End  of  the  Year  1708,  and  continued 
fo  till  July,  1720.  The  general  Nature  of  the 
Office  is,  to  digeft  and  fum  up  thofe  Matters 
which  are  ordered  upon  Hearing  to  be  referred 
to  us,  by  way  of  Report :  That  is  the  general 
Bufinefs.  There  is  a  further  Bufinefs,  when  Bills 
of  Cofts  are  to  be  taxed,  they  are  taxed  and  ad- 
jufted  by  us  what  is  to  be  paid.  I  don't  recol- 
lect any  more  particular  Bufinefs. 

Mr.  DM-Voyche.  I  defire  he  may  be  asked,  for 
whofe  Service  and  Ufe  thofe  Reports  are  made  ? 

Mr.  Meller.  Thofe  R.eports  are  made  for  the 
Ufe  of  the  Suitors  of  the  Court.  'Tis  to  ftate 
the  Facts  that  the  Lord  Chancellor  has  referred 
to  the  Mafter  that  are  too  tedious  for  the  Court 
to  look  into. 

Mr.  D.itit)yc!:e.  To  whom  are  they  returned 
and  directed  ? 

Mr.  Meller.  Thefe  Reports  are  made  to  the 
Court,  to  the  Lord  Chancellor,  or  the  Mafter 
of  the  Rolls.  They  have  thefe'  Reports,  and 
make  a  final  Order  upon  them. 

E.  of  Mnccle:.field.  I  defire  he  may  be  asked, 
when  Reports  of  the  feveral  Matters  referred  to 
the  Mafter  to  confider  of,  which  would  take  up 
too  much  Time  of  the  Court  to  fettle,  are  made, 
whether  thole  P^eports  of  the  Mafter  are  at  all 
conclufive  ?  Or  what  is  the  Method  in  cafe  thePar- 
ties  don't  acquiefce  ? 

Mr.  Meller.  My  Lords,  the  Report  is  only  to 
ftate  the  Fafts  to  the  Court ;  and  till  the  Report 
is  confirmed  by  the  Court,  what  the  Mafter  hath 
reported  has  no  Efted:.  So  that  I  apprehend  it  is 
only  to  lay  the  State  of  the  Matter  before  the 
Court :  If  what  the  Mafter  reports,  feems  agree- 
able to  the  Court,  then  they  confirm  it ;  if  not, 
they  vary  it,  or  fometimcs  fend  it  back  again  to 
the  Mafter  for  his  further  Confiderarion. 

Mr.  Com.  Serjeant.  My  Lords,  I  defire  that 
Mr.  Meller  may  inform  your  Lordfhips,  if  any 
Perfon  apprehends  the  Facts  miftaken,  whether 
they  have  not  an  Opportunity  of  rectifying  this 
Report  of  the  Mafter. 

Mr.  Meller.  My  Lords,  fo  far  as  I  apprehend, 
the  Rule  of  the  Court  is  this,  when  a  Report  is 
drawn  up,  the  Parties  on  both  Sides  have  Liberty 
to  objeft  to  that  Report  before  the  Mafter ;  and 
whatever  they  put  in  by  way  of  Objection  before  i 
the  Mafter,  they  may  fpeak  to  thofe  feveral  Points] 
when  the  Report  comes  before  the  Court. 

Mr.  Serj.  Probyn.  What  are  the  Matters  that 
are  generally  referred  to  the  Mafters  by  the 
Court  ? 

Mr.  Meller.  The  Chief  Matters  are  the  ftating 
o£  Accompts. 

Mr 
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Mr.  Strange.  My  Lords,  I  beg  leave  to  ask 
the  Witnels  this  Qiieftion.  Whether  any  Matters 
of  Judgment  are  at  any  time  referred  by  the 
Court  to  the  Mafter  ? 

Mr.  Metier.  The  Nature  of  Reports  requires 
fome  Conchifioii  upon  them,  to  be  given  by  the 
Matters  according  to  the  beft  of  their  Opinion. 
But  the  Court  gi\  es  a  Sandion  to  thofe  Reports. 
Mr.  Strange.  Whether  in  any  one  Inftance, 
the  Judgment  of  the  Mafter  is  final  to  the  Sui- 
tor ? 

Mr.  Melh:  I  will  recolleft,  and  give  your 
Lordfliips  the  beft  Account  that  I  can  remember 
as  to  that.  I  think  when  a  Mafter  has  taxed  a 
Bin  of  Cofts,  there  is  a  Subpoena  taken  out  for 
the  Cofts  upon  che  Mafter's  Report,  without  oo- 
ing  to  the  Court.     I  am  not  fure. 

Mr.  Cvm.  Serjeant.  When  E.xceptions  are  taken 
to  a  Mafter's  Report,  doth  the  Mafter  or  the 
Court  pafs  a  Judgment  upon  them  ? 

Mr.  Metier.  The  Method  is  this,  when  a  Re- 
port  is  drawn  up,  a  Copy  is  given  to  both  Sides, 
and  each  Side  puts  in  fuch  Objeftions  to  it  as 
they  think  proper ;  the  Mafter  goes  through  thofe 
Objeftions,  and  having  gone  through  them,  he 
forms  aa  Opinion  upon  the  whole.  Then  it  goes 
to  the  Court,  and  the  Parties  liave  Liberty  to  go 
upon  thofe  Objections  before  the  Court,  who  fi- 
nally determine- 

Mr.  Co7n.  Serj.  I  defire,  my  Lords,  that  Mr. 
Meller  may  acquaint  your  Lordftiips  who  prefi- 
ded  in  the  Court  when  he  came  in  ? 

Mr.  Mclkr.  My  Lord  Cowper,  I  rake  it,  was 
then  Chancellor;  it  was  in  the  Year  1708,  or 
the  Beginning  of  lyop. 

Mr.  Com.  Serj.  We  defire  to  know,-whether  he 
gave  any  Money  when  he  came  into  the  Office, 
and  to  whom  ? 

Mr.  Ptummer  We  have  called  this  Gentleman 
to  give  an  Account  of  the  Nature  of  the  Office 
of  a  Mafter  in  Chancery,  we  are  not  come  to  that 
Matterof  giving  of  Money;  we  fubmit  whether 
it  is  neceflary  to  enter  into  that  Qiieftion  now  > 

Mr.  Serj.  Probyn.  If  this  Gentleman  is  to  be 
called  again,  we  beg  Leave  to  referve  that  Qiie- 
ftion  till  they  come  to  that  Part  of  the  Charge. 

Mr.  Pliimmer.  My  Lords,  I  have  another  Que- 
ftion  to  ask:  It  has  been  asked,  whether  the  De- 
termination of  a  Mafter  in  Chancery  is  final?  I 
defire  it  may  be  asked,  if  the  Mafter  in  Chancery 
makes  a  Report,  to  which  there  is  no  Exception, 
whether  the  Decree  in  Chancery  is  not  according 
to  that  Report  > 

Mr.  Meller.  I  take  it,  after  the  Mafter  has 
made  a  Report,  and  there  is  no  Exception  to  it, 
that  Report  is  firft  confirmed  nift,  and  then  it  is 
confirmed  abfolutely  upon  a  fecond  Motion. 

Mr.  Unwyche.  My  Lords,  I  defire  he  may  be 
asked  another  Qiicftion  :  If  there  be  a  Reference 
concerning  an  Anfwer  which  is  alledged  infuffi- 
cient ,  and  the  Mafter  reports  it  infufficient, 
whether  it  is  not  final  and  conclufive,  unlefs  the 
Party  takes  Exception  to  fuch  Report  ? 

Mr.  Meller.  Unlefs  the  Party  takes  Exception, 
'tis  looked  upon  as  final :  For  then  he  fubmits 
and  puts  in  a  farther  Anfwer,  and  then  the  End 
of  referring  it  to  the  Mafter  is  anfwered  :  But 
the  Party  may  except  if  he  pleafes. 

Mr.  Ltmuyche.    As  to  the  taxing  of  Cofts,  whe- 


ther  when  the  Cofts  are  raxed  to  a  pavrlcuhr 
Sum,  that  is  not  final  and  conclufive,  unlefs  che 
Party  makes  Application  to  the  Court  ? 

Mr.  Meller.  I  apprehend  I  did  anfwer  that  be- 
fore. The  Mafter,  after  he  has  taxed  the  Bill  of 
Cofts,  the  Clerk  in  Court,  as  I  take  it,  makes 
out  Subpoenas  for  Cofts  of  courle  :  But  I  cannot 
fpeak  to  that  fo  well  as  the  Clerks  in  Court ;  but 
I  take  that  to  be  the  Pradice. 

Earl  of  Abingdon.  I  wouid  be  glad  to  bp  in- 
formed in  this  Point :  Suppofing  a  Sum  of  Mo- 
ney to  be  laid  out  upon  a  Purchafe  or  Mort"-ape 
whether  the  Titles  of  thofe  Eftates  are  iiot  com- 
monly referred  to  a  Mafter,  and  whether  the 
Mafter  does  not  judge  of  or  determine  thofe 
Titles  ? 

Mr.  Metier.  In  that  Cafe,  I  can  only  fpeak  to 
what  came  before  myfelf.  When  there  was  an 
Order  to  put  Money  ou:  upon  a  Mortgage,  the 
firfl:  Step  I  took  was,  I  fent  the  Title-Deeds  to 
fome  able  Counfel ;  when  I  had  his  Opinion,  I 
ufed  the  beft  of  my  Judgment  to  inform  my- 
felf: If  I  found  no  Objedion,  then  I  thought 
I  was  obliged  to  allow  the  Security,  and  accord- 
ingly made  my  Report  of  Allowance ;  and  then 
as  Mafter  fet  my  Hand  to  the  Side  of  the  Deed.  • 

Mr.  Lutwyche.  Another  Queftion  I  would  beg 
Leave  to  ask.  Tho'  it  is  well  known,  yet  it  is  fi^ 
it  Ihould  appear  from  the  Witnefs,  and  that  is. 
Whether  the  Mafters  don't  fit  upon  the  Bench 
with  my  Lord  Chancellor  in  open  Court  in  IVeji- 
minfler-Hall  every  Term  > 

Mr.  Meller.  My  Lords,  in  Weflminfier-HaU 
three  Mafters  are  required  to  attend  the  Chan- 
cellor ;  at  his  own  Houfe  two ;  and  the  like  at 
the  KoUs. 

Mr.  Com.  Serj.  If  the  Gendemen  have  done,' 
we  beg  Leave  to  ask  one  Qiieftion  :  Whether  even 
in  the  Cafe  of  Cofts,  if  the  Parties  are  diffatif- 
fied.  Application  is  not  made  to  the  Court  (tho* 
not  by  way  of  Exception,  yet  by  Motion)  to 
refer  it  back  again  ? 

Mr.  Mel/er.  In  the  Cafe  of  Cofts,  it  hath  been 
a  very  rare  thing  to  apply  to  the  Court.  Some 
Inftances  there  have  been,  I  believe,  but  few. 

Mr.  Com.  Serj.  I  beg  Leave  the  Mafter  would 
inform  your  Lordftiips,  whether  in  the  Cafe  of 
Titles,  if  there  happens  any  Difference  in  the 
Opinion  of  the  Parties,  whether  they  apply  to 
the  Court,  or  are  concluded  by  the  Opinion  of 
the  Mafter  ? 

Mr.  Meller.  I  never  knew,  during  the  Time 
that  I  was  in  the  Office,  that  any  Title  was  ever 
conterted  before  the  Court ;  1  mean  in  my  own 
Cafe, 

Mr.  Com.  Serj.  Whether  or  no  he  knows  any 
Cafe  where  the  Parties  have  differ 'd  in  Opinion 
about  a  Title,  that  the  Mafter's  Opinion  has 
concluded  the  Parties  ? 

Mr.  Meller,  I  don't  know,  while  I  was  in  the 
Office,  that  there  was  ever  any  Objedion  before 
me  in  the  Cafe  of  a  Title. 

Mr.  Robins.  Give  me  Leave  to  ask  one  Que- 
ftion :  You  fay  three  Mafters  fit  with  my  Lord 
Chancellor  at  IVefimin/ler,  two  at  his  own  Houfe  : 
I  defire  to  know  what  they  do  there,  whether 
they  fit  as  Affiftants  ? 

Mr.  Meller.  My  Lords,  I  don't  know  that  ever 
their  Advice  was  asked. 

H  Dr. 
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jDr.  Sayer.  My  Lords,  I  would  ask  whether 
they, ever  interpofed  by  way  of  Judgment,  or 
toolc  upon  them  to  aft  as  Judges  ?  ^ 

„.  Mr.  Meller.   My  Lords,   I  think  not,  I  don  t 
remember  any  Inftance  of  it. 

Mr.  Strange.  My  Lords,  I  defire  he  may  be 
asked,  whether  what  the  Mafter  ever  does  is 
confirmed  of  courfe,  or  is  there  not  a  Motion 
for  that  purpofe  ? 

Mr.  Meller.  I  thought  I  mentioned  that  be- 
fore :  I  Ihall  repeat  it  again.  There  is  firft  a 
Motion  to  confirm  nifi  Catifa ;  and  upon  the  fe- 
cond  Motion,  unlefs  there  is  Caufe  fliewn,  it  is 
confirmed. 

Mr.  Strange.  My  Lords,  I  defire  he  may  be 
asked,  if  there  is  not  an  Affidavit  of  Service  of 
the  firft  Order? 

Mr.  Meller.  I  believe  there  is ;  but  that  is  the 
Bufinefs  of  the  Sollicitor. 

Mr.  Strange.  My  Lords,  I  beg  Leave  he  may 
be  asked  one  Qiieftion  more.  Whether  there  is 
not  a  Certificate  alfo  from  the  Regifter  that  no 
Caufe  is  (hewn  ? 

Mr  Meller.  My  Lords,  I  can't  fpeak  particu- 
larly as  to  that ;  It  is  a  Bufinefs  that  does  not 
lie  before  the  Mafter  in  his  Office :  I  believe  in 
many  Cafes  the  Regifter  certifies. 

Dr.  Sayer.  We  will  trouble  your  Lordfhips 
with  no  more  Qiieftions  except  this  one  j  that  is. 
Whether  we  (hall  fee  Mr.  Meller  again  ?  For  if 
we  aT-e  to  take  our  Leave  of  him  now,  we 
fhould  offer  fome  other  Qiieftions  befcy-e  he  de- 
parts. ^ 

Mr.  Serj.  Pengelly.  My  Lords,  I  can  t  tell  whe- 
ther the  Managers  will  have  any  Occafion  to  call 
him  again ;  but  he  (hall  ftay  here  to  attend,  in 
order  to  be  called  when  he  is  wanted,  either  by 
the  Noble  Lord  or  any  other  Perfon.  We  don't 
think  fit  to  trouble  your  Lordfhips  with  any  other 
Evidence  as  to  that  Matter.  Their  Authority 
in  Court  appears  by  the  Commiflioiis  that  have 
been  produced.  It  is  not  faid  in  the  Introduction 
to  the  Articles,  that  the  Mafters  are  to  comptroll 
the  Lord  Chancellor,  but  to  affift  him  in  the  Ad- 
miniftration  and  Execution  of  Juftice,  of  which 
we  think  we  have  produced  the  fulleft  Proof; 
and  beg  Leave  to  proceed  to  another  Part  of  our 
Evidence,  that  which  relates  to  the  Profits  of 
the  Office  of  Lord  Chancellor.  The  ordinary 
Profits,  not  to  mention  the  extraordinary  ones, 
which  have  been  made  by  the  Noble  Lord  within 
the  Bar,  I  think  may  be  computed  to  amount  to 
8000  /.  a  Year,  or  thereabouts ;  fo  that  there  is 
no  Occafion  to  ufe  other  Means.  But  not  to 
enter  into  them  all,  we  fhall  only  beg  Leave  to 
call  one  Witnefs  to  prove  one  grofs  annual  Sum 
of  lyoo  I-  a  Year  paid  out  of  the  Hanaper-Offtce. 
My  Lords,  we  defire  Mr.  Pynfent  may  be  asked, 
for  what  annual  Sum  he  accompted  to  the  late 
Lord  Chancellor  out  of  the  Hanaper-Office,  du- 
ring his  time  of  being  in  the  faid  Office,  how 
much  he  has  paid  him  ? 

Mr.  Com.  Serj.  My  Lords,  I  beg  Leave  to  op- 
pofe  that  Quellion.  I  believe  there  is  no  Pay- 
ment from  the  Crown  but  what  is  always  upon 
Record  ;  and  therefore  that  being  a  Matter  of 
a  higher  Nature,  they  ought  to  produce  thofc 
Records,  and  not  examine  Witneffes  viva  voce 
to  it, 
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E.  of  Macclesfield.  I  believe  this  Gentteman 
is  right  in  his  Objection  in  Point  of  Law.  But 
however,  as  this  Perfon  is  the  proper  Officer, 
and  I  believe  an  honeft  Man,  I  will  not  infill 
upon  the  Nicety-,  - 

Mr.  Serj.  Pengelly.  We  defire  to  know  hoxv 
much  a  Year  he  has  paid  to  the  impeached  Lord 
out  of  the  Hanaper-Office  ? 

Mr.  Pynfent.  I  have  no  Voucher  with  mei ; 
but  as  far  as  I  can  charge  my  Memory,  'tis  about 
13  or  1400  /.  a  Year. 

E.  of  Macclesfield.  If  he  had  had  his  Memoran- 
dum with  him,  I  was  willing  he  fhould  give  your 
Lordfhips  an  Account  of  that  Matter;  but  if  he 
fpeaks  only^  by  an  uncertain  Memory  of  it,  I 
hope  I  fhall  not  be  bound  by  it,  efpecially  when 
he  himfelf  affigns  the  Want  of  his  Vouchers  as  a 
Reafon  why  he  cannot  be  certain. 

Mr.  Serj.  Pengelly.  "My  Lords,  we  defire  he 
may  be  asked.  How  much'  he  can  take  upon  him 
to  fay  he  has  paid  ?  It  is  not  material  whether  by 
Warrant  or  Special  Direftion  :  It  is  only  a 
Queftion  of  Fafl:,  whether  he  can  be  certain  to 
a  Sum,  either    13  or  1400  /.  a  Year,  or  other 

Sum  ? 

Mr  Pynfent.  I  can  fay  above  1000  /.  a  Year. 
If  I  had  my  Vouchers  here,  I  could  be  more 
certain. 

Mr  Com.  Serj.  The  Noble  Lord  waved  the 
Objeftion,  upon  a  Suppofition  that  he  had  a 
certain  Account.  As  he  has  not,  1  muft  beg 
Leave  to  infift  upon  the  Objeftion  that  I  made 
againft  the  Legality  of  the  Proof. 

Mr.  Limuycbe.  We  only  ask  in  this  Cafe  to  a 
Faft,  what  he  paid  to  him ;  and  I  will  add  this 
further,  for  what  time  ? 

Mr  Serj.  Proljyn.  My  Lords,  we  muft  infift  upon 
our  Objection.  The  Witnefs  fays  he  is  uncertain 
how  much  he  has  paid  :  He  fays  he  has  Vouch- 
ers which  will  fhew  the  particular  Sums  he  has 
paid ;  and  fince  it  is  in  their  Power  to  produce 
thofe  Vouchers,  we  muft  fubmit  it  that  they  fhall 
produce  the  beft  Evidence  they  have  in  their 
Power  to  give,  and  that  the  Receipts  and  Vouch- 
ers fhall  be  produced. 

Mr  Com.  Serj.  The  Anfwer  of  the  Honour- 
able Managers  to  the  Objedion,  is  no  Anfwer. 
They  fay  'tis  a  Matter  of  Faft  ;  but  that  Mat- 
ter of  Faft  is  Matter  of  Record :  It  muft  be 
proved  by  the  Record,  becaufe  the  Law  expefts 
the  higheft  Proof  to  be  made  that  can  be,  even 
in  trifling  Cafes,  and  much  more  when  the  Ho- 
nour of  fo  great  a  Lord  is  in  queftion. 

Mr  Serj.  Probyn.  I  defire  to  know  if  there  is 
not  conftantly  a  Receipt  given  upon  every  Pay- 
ment ? 

Mr  Pynfent.  Yes,  and  thofe  Receipts  are  car- 
ried into  the  Auditors  Office ,  and   there  they 

reft.  » 

Mr  Serj.  Probyn.    Then  they  can  be  come  at  ? 

Mr  Pynfent.     Yes,  they  are  carried  in  yearly. 

Mr  Sol.  General  My  Lords,  I  did  not  exped 
this  Objeftion  :  But  we  muft  fubmit  it  whether 
there  is  any  Foundation  for  it.  If  the  Matter  of 
Record  be  infifted  on,  only  with  refpeft  to  the 
Receipt  given,  there  is  no  need  of  it  :  Better 
Evidence  cannot  be  given  to  prove  Payment, 
than  the  Man  who  paid  it.  The  common  Evi- 
dence t(j  prove  Payment  of  Money,  is  to  pro- 
duce 
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duce  a  Man  to  fvvear  that  he  paid  that  Money. 
No  better  Evidence  can  be  given ;  and  tho'  a 
Receipt  is  given,  yet  when  a  ferfon  proves  he 
paid  the  Money,  he  need  not  produce  the  Re- 
ceipt :  It  is  better  Evidence  than  the  Receipt :  A 
Receipt  may  be  given  without  Payment.  There- 
fore we  apprehend  that  the.  Witnefs's  Proof  of 
the  Payment,  is  fufficient  td  prove  this  Matter 
ofFatt. 

Mr.  Com.  Serj.  I  apprehend  there  is  no  Mo- 
ney either  received  or  iflued  out  by  the  Crown, 
but  what  appears  by  Record.  It  is  not  only 
thofe  Receipts  tliat  is  the  Strength  of  the  Ob- 
jedion ;  but  when  there  are  Matters  uncertain, 
and  the  Wicnefs  fays  he  can't  declare  what  it 
was,  whether  upon  that  Foundation  your  Lord- 
Ihips  won't  expect  a  certain  Evidence,  not  only 
from  the  Nature  of  the  Thing,  but  from  the 
prefent  Circumftances  of  this  Cafe,  when  the 
Witnefs  declares  that  he  cannot  remember  it  ? 

Mr  Strange.  My  Lords,  I  wonder  to  hear  it 
faid,  that  a  Perfon  who  fwears  to  the  Payment  of 
Money,  is  the  moft  certain  Evidence.  He  may 
be  miftaken,  the  Receipt  cannot.  Therefore  we 
muft  fubmit  it,  as  they  have  opened  it,  whether 
this  is  the  beft  Evidence  ? 

Mr  Lumyche.  My  Lords,  I  wonder  your 
Lordftiips  fliould  be  troubled  with  any  thing  of 
this  kind,  in  order  to  prove  a  Salary  of  1 500  /. 
a  Year  belonging  to  the  Noble  Lord's  Office, 
tvhen  we  ask  only  to  the  Quantum  of  the  Sum 
which  he  did  receive  from  Mr.  Pynfent :  The  Que- 
ftion  is,  whether  we  fhall  be  admitted  to  ask  that 
Qiieftion  ?  It  is  admitted  that  the  Witnefs  paid 
the  Salary  :  All  the  Qi^ieftion  is,  what  he  paid  ? 

E.  of  Macclesfield.  My  Lords ,  I  am  ferry 
your  Lordfhips  Time  fliould  be  taken  up  about  a 
thing  of  this  kind-  When  the  Objedion  was 
firft  made  by  my  Counfel,  which  I  apprehend  is 
right,  I  flood  tip  to  acquaint  your  Lordfliips, 
that  I  did  not  infift  on  the  Nicety  of  it.  This 
Gentleman  ufed  to  pay  me  Money,  and  I  believe 
he  is  a  very  honeft  Gentleman  ;  but  when  he 
comes  to  fay  he  is  not  fure  how  much,  and  they 
were  working  him  up  to  a  higher  Pitch,  and  thefe 
Gentlemen,  for  ought  I  know,  or  their  SoUici- 
tor,  may  have  the  Receipts  in  their  Pockets,  I 
thought  it  was  then  high  time  to  flop  them.  This 
Gentleman  did  fay  it  was  more  than  1000  /.  My 
Lords,  I  admit  it,  I  believe  it  to  be  iioo/.  a 
Year,  or  thereabouts :  If  I  knew  exaftly,  I  would 
tell  it,  I  never  intended  to  difpute  the  Matter. 

Mr  Wefl.  I  would  not  have  your  Lordfhips 
imagine  that  the  Commons  are  capable  of  work- 
ing up  a  Witnefs.  It  is  unworthy  of  the  Com- 
mons of  Great  Britain,  of  the  Gentlemen  ap- 
pointed Managers  in  their  Behalf;  it  is  impofil- 
ble  that  they  fhould  have  any  View  but  the 
Truth  of  the  Faft,  and  the  Juflice  of  the  Caufe. 
The  Queflion  asked  was  only  what  it  was  he 
paid ;  it  was  not  endeavouring  to  work  him  up 
to  any  thing.  If  this  was  a  Qiieflion  relating  to 
the  Crimes  charged  upon  his  Lordfhip,  I  fhould 
not  have  been  fo  much  furprized  ;  but  this  is 
only  an  Aggravation  contained  in  the  Preamble. 
I  think  the  litigating  the  Point  is  as  great  an 
Aggravation^  as  the  proving  the  Payment  of  the 
Money, 


E.  of  Macclesfield.  My  Lords,  I  did  not  itt* 
tend  any  Refleftion  upon  the  Commons;  nor  did 
I  fay  any  thing  which  amounts  to  it.  I  did  fay 
the  Sollicitor  might  havft  the  Receipts,  I  don't 
know  what  they  have  in  their  Hands.  The 
learned  Gentleman  that  fpoke  lafl,  fays  'cis  not  a 
Charge,  only  an  Aggravation  :  If  it  be  an  Ag- 
gravation, fhould  it  not  be  proved,  and  legally 
proved  ?  But  I  have  been  ready  to  make  this 
Matter  eafy,  for  I  agreed  it  to  be  as  much  as 
their  own  Witnefs  can  with  any  Certainty  fay  it 
was,  and  I  don  t  think  it  to  be  any  Aggravation  j 
and  therefore  told  your  Lordfhips  I  believed  it 
might  be  1 100  /.  a  Year,  or  thereabouts,  not  be- 
ing willing  to  take  up  any  more  of  your  Lord- 
fliips  time  about  it. 

Mr.  Serj.  PengeSy.  My  Lords,  the  Managers 
for  the  Houfe  of  Commons  do  not  think  it  fo 
material  whether  it  be  11  or  1500  /.  a  Year.  We 
will  take  the  Noble  Lord's  AdmifTion  :  And  we 
apprehend  as  it  is  iioo/.  a  Year,  it  is  a  rca-» 
fonable  Addition  to  the  Salary  of  his  Office. 

E.  of  Macclesfield.  I  only  would  ask  this  Que- 
flion, Do  you  remember  what  the  Chancellor's 
Annual  Salary  is  ? 

yir .  Pynfent .     No,  I  do  not. 
E.  of  Macclesfield.     That  is  Part  of  the  Parti-» 
cular  that  makes  up  the  iioo  /.  per  Annum  ? 
Mr.  Pynfent.    I  think  it  is  fo. 
E.  of  Macclesfield.     Is  it  not  500/.  per  Annum  t 
Mr  Pynfent.    I  think  it  is  thereabouts- 
Mr  Com.  Serj.     My  Lords,   I   defire  he  may 
be  asked,  whether  or  no   this    iioo  I.   a  Year* 
hath  been  ufually  allowed  to  the  preceding  Lords 
Chancellors  ? 

Mr  Pynfent.  I  take  it  for  granted  that  it 
was  fo. 

Mr  Serj-  PengeHy.  My  Lords,  we  fhall  tio«r 
proceed  to  call  our  Witnefles  in  Support  of  the 
Ninth  Article,  that  being  a  diflinft  Particular, 
relating  to  a  Sum  not  at  all  involved  in  the 
Qiieflions  touching  the  Maflers  ;  and,  as  we  ap- 
prehend, received  by  the  Noble  Earl  under 
Circumftances  of  the  greatefl  Aggravation  that 
is  polTible  ;  abufing  the  Royal  Authority,  or  that 
Share  of  it  which  the  Noble  Lord  enjoyed  at 
that  time  when  he  was  one  of  the  Lords  Juftices, 
Therefore  we  give  Preference  to  that  ArticlCj 
and  defire  Mr.  Thomas  Bennet,  whom  I  fee  in 
youf  Lordfhips  Houfe,  may  be  fworn  and  ex-^ 

amined.  ^  t,  ^ 

Mr-  Thomas  Bennet  fworn. 

Mr  Serj-  Pengelly.  My  Lords,  Mr.  Sennet  tvaS 
the  Perfon  who  was  poffefled  of  the  Office  of 
the  Clerk  of  the  Cuflodies,  at  the  time  of  the 
Refignation  of  it  for  the  Benefit  of  Mr.  Ha- 
merfiey,  who  has  now  a  Patent.  We  have  the 
Patent  here ;  and  if  that  be  read,  it  will  more 
fully  acquaint  your  Lordfhips  with  the  Nature 
of  the  Office,  and  then  we  fhall  acquaint  your 
Lordfhips  xvith  the  Nature  of  the  Tranfadion- 

The  Patent  begun  to  be  read. 
'  Tefle,  &c.  5 '°  Septemb'  An.  10  Georgia  Regis. 

Mr  Serj-  Pengelly.  Tho'  the  Noble  Lord's 
Name  be  not  mentioned  in  the  Patent,  yet  it' 
is  fufficiently  known  from  the  Date  and  Time 
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of  ir,  that  it  was  when  the  Noble  Lord  was 
one  of  the  Lords  Juftices,  and  had  the  Cuftody 
of  the  Seals,  and  that  at  that  time  he  affixed 
the  Seals  to  this  Patent. 

Then  the  Patent  was  begun  again  to  be  read. 

E.  of  Mticckifield.  My  Lords,  I  beg  Pardon 
for  interrupting,  I  don't  know  whether  they 
think  it  of  any  particular  Ufe  to  read  it  through; 
if  not,  for  faving  your  Lordfliips  time,  I  admit 
that  a  Grant  was  made  of  the  Office  to  Mr-  Ha- 
tnerfley,  on  the  Surrender  of  Mr.  Bermet. 

Mr  Set )■  Pengelly.  My  Lords,  as  it  is  necef- 
fary  to  fhew  the  Refignation  of  Mr.  T'bomas 
Sennet,  fo  likewife  the  Nature  of  the  Office ; 
and  therefore  to  the  end  that  may  be  the 
better  feen,  we  beg  Leave  the  Patent  may  be 
read. 


Clerk  reads. 

GE  O  R  G I  U  S  Dei  Gratia,  Magna;  Bri- 
tannia:,  Francia:  &  Hibernije  Rex,  Fidei 
Defenfor,  &c.     Omnibus  ad  quos  prefentes  li- 
ters noflirsj  pervenerint  falutem.     Cum  nos  per 
Literas  noftrasPatentes  fub  Magno  Sigillo  noftro 
Magna:  Britannia?  confeftas  geren"  dat'    apud 
VVeftm'  vicefimo die  Marti],  Anno  Regni  no- 
fl:ri  tertio  pro  nobis  Heredibus  &  Succefloribus 
noftris  Dederimus  &  Conceflerimus  Diledo  & 
fideli  noftro  Thorns  Bennet  Armigero  Officium 
Clerici  ad  Scribend'  &  Conficiend'  omnia  &  fin- 
gula  Bria  de  diem  claufit  extremum,  &  Manda- 
mus 8c  Conimiffiones  ad  inquirend*  poft  mortem 
&  de  Ideetis  &  Lunaticis  &  ad  melius  inquirend' 
inde  &  fuperfed'  eorundem  ac  omnia  al'  Bria 
&  Procefs'  eorund'  ac  omnia  al'  Bria  de  Procefs' 
cujufcunque  Generis  Nominis  Nature  vel  Spe- 
cie! eflent  vel  forent  que  ante  tum  de  vel  nuper 
in  Cur'  Wardor'  &  Libationum  aliquor'  Prede- 
cefibr'  noftror'  antetunc  Regum  vel  Reginar' 
Angl'per Warrant' ibidem  dum  eadm'  Cur'  ftetit 
&  fuit  in  Ufu  &Vigore  faci;'&  Concefs'  aflignat' 
vel  appunftuat'  fuerant,  vel  fieri  concedi  affig- 
nari  vel  appunftuari  confuerant  vel  debuerant 
ac  de  vel  in  Cur'  noftra  Cancellar'  vel  aliquor' 
Predeceffor'  noftror'  antetunc  Regum  vel  Re- 
ginarum  Angl'  fub  Magno  Sigillo  Angl'  impe- 
trat'  &  perfecut'  fuerant  vel  impetrari  &  profe- 
qui  confueverant  vel  debuerant  ac  oies  &  fingul' 
Literas  Paten'  de  Cuftod'  Corporum  omnium 
Wardor'  Idiotor'  &  Lunaticor'  noftror'  Hered' 
&  Succeflbr'-  noftrorum  &  de  Maritag'  eorund' 
Wardor'  fub  Magno  Sigillo  Magns  Britannia 
impetrand'  &  profequend'  necnon  omnia  al'  Bria 
Commiffiones  &  procefs'  cujufcunque  Generis 
Nominis  Nature  vel  Speciei  efl'ent  vel  forent  de 
vel  in  Cur'  noftra  Cancellar'  Hsered'  &  Succef- 
for'  noftrorum  fub  magno  Sigillo  nro  Magnse 
Britannijc  Heredu'  vel  Succeflbrum  noftrorum 
premifl'a  predifta  feu    eorum    aliqua    tangen' 
vel    concernen'    fiend'  concedend'  impetrand' 
feu  profequend'     H  ABEND'  tenend'  gau- 
dend'  &  exercend'prediftum  Officium  &  omnia 
&  fingula  premifla  predifta  fuperius  fpecificat' 
prefat'  Thoma:  Bennett  per  feipfum    vel  per 
fufficientem  Deputat'  fuum  five  Deputatos  fuos 
fufficientes  a  die  dat'  prerecitat'  Literarum  no- 
fl:rarum  Patentium  ad  Termin'  &  pro  Termino 
vitsc  naturalis  ipfmsThomje  Bennett  una  cum  om- 
nibus predift'  profic'  &  advantag'  ad  inde  fpec- 
taa'  prout  per  eafdem  Literas  Paten'  (inter  al') 


in  eifdem  content'  relatione  inde  habita  plenius 
liquet  &  apparet  cumque  prxfat'  Thomas  Ben- 
nett per  quoddam  Scriptum  fuum  fub  Manu  & 
Sigillo  fuis  iigillat'  geren'  Dat'  nono  die  Au- 
gufti.    Anno  Regni  noftri  decimo,  ac  in  Cur' 

'  Cancellar'  noftra  debito  modo  Irrotlat'  Officium 
&  premifla  predifta  ac  tot'  ftatum  jus  Titulum 
&  mterefle  fua  in  eifdem  una  cum  dictis  recitai' 
Literis  noftris  Patentibus  Cancelland'  in  Ma- 
nus  noftras  furfum  reddiderit.  Quam  quidem 
furfum  redditionem  nos  acceptavimus  ac  per 
prefentes  acceptamus  Sciatis  -modo  quod  nos  de 
Gratia  noftra  fpeciali  ac  ex  certa  Scientia  <S«: 
mero  motu  noftris  Dedhnus  ik  conceffimus  ac 
per  prefentes  pro  nobis  Heredibus  &  Succeflo- 
ribus  noftris  Damns  tk  concedimus  dijedo  & 
fideli  noftro  Hugoni  Hamerfley  de  Literiori 
Tcmplo  Londin'  Armigero  dictum  Officium  Cle- 
rici ad  fcribend'  &  conficiend'  omnia  iic  linguhi 
Bria  de  diem  claufit  extremum  &  Mandamus 
&  Commiffiones  ad  inquirend'  poft  mortem   '6i 

'  de  Idiotis  &  Lunaticis  &  ad  melius  inquirend' 
inde  &  fupcrled'  eorund'  ac  omni-a  al'  Bria  &: 
Procefs'  eorund'  ac  omnia  al  Bria  &  Procefs' 
cujufcunque  Generis  Nominis  Nature  vel  Spe- 
ciei fint  vel  fuerint  quse  antehac  de  vel  nuper 
in  Cur'  Wardorum  &  Liberationum  aliquorum 

'  Predeceflbrum  noftrorum  nuper  Regum  vel  Re- 
ginarum  Angl'  per  Warrant'  ibidem  dum  eadem 

*  Cur'  ftetit  &  fuit  in  Ufu  &  Vigore  faft'  con- 
'  cefs'  affignat'  vel  appunftuat'  fuerunt  vel  fieri 

concedi  affignari  vel  appunftuari  confue\'erunt 

*  vel  debuerunt  ac  de  vel  in  Cur'  noftra  Cancel- 
'  lar'  vel  aliquorum  Predeceflbrum  noftrorum  nu- 
'  per  Regum  vel  Reginaruni  Angl'  fub  Magno 

Sigillo  Angl'  impetrat'  &  profecut'  fuerunt  vel 
impetrari  &  profequi  confueverunt  vel  debu- 
erunt ac  omncs  8c  fingul'  Literas  Paten'  de  Cu- 
ftodia  Corporum  omnium  Wardorum  Idiotorum 
8c  Lunaricorum  noftrorum  Hatred'  &  Succeflor' 
noftrorum  &  de  Maritag'  eorund'  Wardor'  fub 

'  Magno  Sigillo  Magns  Britannia  impetrand'  &; 

'  profequend'  necnon  omnia  al'  Bria  Commiffio- 
nes &  procefs'  cujulcunque  Generis  nomis  Na- 
ture vel  Speciei  fint  vel  fuerint  de  vei  in  Cuv' 
noftra  Cancellar'  Heredum  &  SuccelVorum  no- 
ftrorum fub  Magno  Sigillo  noftro  Magnx  Bri- 
tannia Hered'  vel  Succeflbrum  noftrorum  pre- 
mifla predifta  feu  eorum  aliqua  tangen'  vel con- 
cernen' fiend'  concedend'  mipetrand' feu  pro- 
fequend' ac  ipfum  Hugonem  Hamerfley  Cleri- 
cum  8c  Officiarium  noftrum  Hered'  &:  Succeflor' 
noftrorum  ad  fcribend'  8c  conficiend'  omnia  ix 
fingula  predifta  Bria  Commifliones  pi'ocel's' 
fuperfed  Literas  Paten' ac  omnia  &  fingula  cx~ 
tera  premifla  fuperius  fpecificat'  de  vel  in  dift' 
Cur'  Cancellar'  noftra  ac  Hered'  8c  Succeflbr' 
noftror'  impofterum  de  tempore  in  tempus 
concedend'  profequend'  feu  quovifmodo  impe- 
trand' Ordinamus,  Coajiitiiiimh,  EiighnuiikSta- 
bilimus  per  prefentes  Hal/end'  I'cnend'  TJtend^ 
Gaiidend'  Exercend'  Fungend^  8c  Admin iftrand' 
predift' Offic'  &  omnia  &;  fingula  premifla  pre- 
difta fuperius  fpecificat'  prefac'  Hugoni  Ha- 
merfley per  feipfum  vel  per  fufiicicntem  Depu- 

'  tatum  fuum  five  Deputatos  fuos  fufficientes  a 

*  confeftione  harum  literarum  noftrarum  Patent' 
'  ad  Terminum  &  pro  Termino  Vitx  naturalis  ip- 

*  fius  Hugonis  Hamerfley  luia  cum  omnibus  &  fin- 

*  gulis  Feed' profic' commoditat'  emolument' ju- 

'  ribus 
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ribus  Privlleg'  Seal*  rebus  quibufciinqne  modo 
vel  antehac  ulltat.'  pro  premilla  vel  eorum  aliqua 
recept'  feu  eifdem  vel  eorum  alicui  pertinen'  in- 
ciden'  vel  incumben'  quovifmodo  adeo  plene  li- 
bere  &  integre  ac  in  tarn  amplis  modo  &  forma 
prout  prefat'  Thomas  Bennett,  vel  aliquis  alius 
live  aliqui  alii  prediftum  Officium  &  ca;tera  pve- 
mifla  feu  eoium  aliqu'  antehac  habentes  vel 
exercentes  habens  feu  exercens  habuerunt  cx- 
ercuerunt  peiceperunt  &  gavili  fuerunt  habuit 
exercuit  peicepi:&  gavifusfuit  aut  habere  extr- 
cere  percipere  aut  gaudere  debuerunt  aut  de- 
buit  in  &  pro  Exercitio  ejufdem  Officii  &  cx- 
terorum  premillorum-     Ec  hoc  abfque  computo 
feu   aliquo  alio  proinde  nobis   Heredibus  vel 
Succefloribus  noltris  reddend'  folvend'  vel  fa- 
ciend'  Vdumus  etiam  ac  per  prefentes  pro  no- 
bis Heredibus  &  Succefloribus  noftris  concedi- 
mus  prefat'  Hugoni  Hamerfley  quod  ipfe  cu- 
ftodiet  intrabit  cc  tranfcribet  omnes  &:  lingulos 
(Jrdines  Repoitaticnes  &  compuc'  laft'  decla- 
rac'  &  perfea'  live  faciend'  declarand'  &  perh- 
ciend'  tangen'  vel  concernen'  didt'  Idiot'  vel  Lu- 
natic' &  ftat'  eoiund   vel  eorum  aliquorum  vel 
alicujus  rJiimus  etiam  quod  nullus  alius  Cleri- 
cus  Cancellaris  noftrse  Hered'  vel  Succeflor' 
•  oftror'  nee  aliquis  alius  five   aliqui  alii  cum 
,:riptur'    Confectione  feu    Compofttione  pre- 
dieorum   Briornm  CommiflTion'  procefs'   Lite- 
raram  Paten'  vel  cum  Cuftodia  Intracone  & 
Tranfciiptionc  predict' Oiiin'  Reportation'  & 
c'j  nputorum  aut  al'  premillorum  aut   alicujus 
eoiuudem  ullo  modo  fe  intromittat  feu  intro- 
mictanf.  fine  affcnfu  &  confenfu  ipfius  Hugonis 
Hamerliey.     Et   q\iod   idem  Hugo  Hamerfley 
aut  Depu'^'' luus  live  Deputat'fui  fufficien'  in 
hac     pane    aflignat   five   affignand'  Omnia  & 
finguia    predicta    Bria  Commifliones    Literas 
PaLcn  Ordinationes  Certification'  Compofition' 
&  cxcera  premifl'a  de  vel  in  did'  Cur'  Cancel- 
lar'  noftra  ac  Heredum  &  Succeflorum  noftro- 
rum  profequend'  conficiend'  impetrand'  cufto- 
diend    intrand'  vel  tranfcribend'  fcribere  con- 
ficere  cuftodire  intrare  &  tranfcribere  poffint 
&  quilibet  eorum  poflit.     In  cujus  rei  Teftimo- 
nium  has  Literas  noftras  fieri  fecimus  Patentes 
Teftibus  Willielmo  Archiepifcopo  Cantuar'  dc 
csEteris  Cuftodibus  &  Jufticiariis  Regni  noftri 
apud  Weftmonafterium  quinto  Die  Septembris, 
Anno  Regni  noftri  Decimo. 

Per  bre'  de  privato  Sigillo, 

COCKS. 


Mr.  Serj.  Pengelly.  The  Reading  of  thefe  Let- 
ters Patents  ftiews,  that  this  Office  is  in  the  Gift 
of  the  Crown  :  It  likewife  (hews,  that  the  Re- 
fignation  of  Mr.  Tho.  Beimet  was  for  the  Benefit 
of  Mr.  Hamerfley,  for  that  is  recited  in  the  Let- 
ters Patents  themfelves.  Now,  my  Lords,  we 
fhall  (hew  your  Lordfhips  upon  what  Confidera- 
tion  or  Bargain  that  Refignation  and  new  Grant 
were  made. 

Mr.  Com.  Serj.  I  beg  Leave  to  make  an  Ob- 
jeftion  to  that :  The  Foundation  of  this  Article 
is  a  corrupt  Agreement  for  the  Refignation  of  an 
Office  accepted  by  the  Lord  Chancellor.  Now, 
in  the  Letters  Patents  in  general,  a  Refignation 
is  taken  Notice  of;  but  they  onght  to  make  it 
appear.  That  his  Lordlhip's  Permiffion  or  Ac- 
ceptance of  it  is  neceflary.    The  Refignation  is 


not  made  to  the  Lord  Chancellor  :  Therefore  we 
hope  it  (hall  not,  by  way  of  Conclufion  and  Im- 
plication, be  an  Evidence  to  prove  this  Religna- 
tion  to  be  accepted  or  procured  by  him.  The  Re- 
fignation was  in  faft  made  without  his  Privity ; 
and  the  Refignation  itfelf  is  of  Record,  and  muft 
be  proved  by  Record. 

Mr.Sol.Gen.  My  Lords,  I  can  hardly  think 
myfelf  at  your  Lordlhips  Bar,  by  the  Objeftions 
which  are  made  by  the  Counfel  for  the  noble 
Lord.  They  objed  before  they  hear  us :  They 
objed  we  cannot  prove  the  Refignation  to  the 
Earl  :  When  we  have  produced  our  Proof,  then 
they  will  fee  whether  it  be  fufficient :  'Tis  time 
enough  for  them  to  make  the  Objeftion  then. 
If  we  are  to  be  objefted  to  upon  every  Witnefs 
we  call,  before  we  have  asked  them  one  Qiieftion, 
I  am  afraid  a  great  deal  more  Trouble  will  be 
given  your  Lordlhips  than  we  are  willing  to  give. 
We  are  firft  to  ask  our  Qiieftions  ;  if  we  ask  an 
improper  Qtieftion,  they  may  objeft  to  the  Que- 
ftion  .•  Or,  if  the  Anfwer  don't  prove  ourChargCj 
they  may  obferve  on  it  when  it  is  given.  I  little 
e.xpefted  this  Method  at  your  Lordfliips  Bar. 

Lords.     Goon,  goon. 

Mr  Serj.  Pengelly.  We  don't  apprehend  there 
is  any  Occafion  to  enter  into  this  Objeftion.  It 
is  a  Refignation  to  the  Crown,  but  through  the 
Hands  of  the  Lord  Chancellor  :  He  is  the  Lord 
that  puts  the  Seal  to  the  Inftrument :  But  if  fur- 
ther Evidence  be  necelfary,  they  muft  objeft  to 
that  when  we  have  gone  through  the  Proof. 
Therefore  we  beg  Leave  to  ask  Mr.  77;w.  Bennet. 

Mr.  Lvtvjyche.  I  thought  they  would  have  ob- 
jeded  to  our  asking  Mr.  Bennet  any  Queftions  at 
all. 

Mr.  Onflmu.  It  is  rather  an  Obfervation  upon 
our  Evidence,  which  will  be  more  proper  for  them 
when  they  come  to  make  the  noble  Lord's  De- 
fence. 

Mr.  Serj.  Pengelly.  We  beg  Leave  to  ask  Mr.' 
Bennet,  what  Application  he  made  for  Liberty  to 
refign  this  Office,  and  for  Mr.Hammerfley  to  be 
admitted  ? 

Mr.  Tm.  Bennet.  My  Lords,  as  foon  as  I  was 
admitted  a  Matter  of  the  Court  of  Chancery, 
which  was  the  ^d  of  June,  1723,  I  thought  it  in- 
confiftent  to  hold  this  Office  of  the  Clerk  of  the 
Cuftodies,  which  I  had  before  ,■  and  therefore  I 
intended  to  furrender  it  to  fome  Perfon  that  was 
proper  :  And  after  I  had  found  Mr.  Ba?nerfley, 
and  made  an  Agreement  with  him,  I  applied  to 
Mr.  Cottingham,  then  Secretary  to  my  Lord  Chan- 
cellor. I  told  him  I  was  pofiefied  of  an  Office  in 
the  Gift  of  the  Crown,  and  was  willing  to  fur- 
render,  and  was  going  to  apply  to  a  Secretary  of 
State  to  get  the  King's  Leave  to  furrender  for  the 
Benefit  of  Mr.  Hamerfley.  I  told  him  that  the  • 
Office  being  in  the  Court  of  Chancery,  the  Se- 
cretary of  State  would  naturally  ask  my  Lord 
Chancellor,  whether  the  Perfon  I  propofed  was 
well-affefted  to  the  Government,  and  qualified 
for  the  Place:  And  therefore,  for  that  Reafon, 
I  thought  it  my  Duty  to  acquaint  my  Lord  Chan- 
cellor with  my  Intention,  and  who  the  Perfon  was 
I  intended  to  fucceed  me.  I  defired  Mr.  Cottmgj 
ham  to  acquaint  my  Lord  Chancellor  that  Mr.. 
Hameyfley  was  the  Perfon.  Mr.  Cottingham  re* 
plied,  he  would  acquaint  my  Lord  Chancellor,  and 
I  Ihould  have  an  Anfwer  as  foon  as  poffible.  He 
appointed  me  to  meet  him  the  next  Day,  when 
he  told-me  he  had  acquainted  my  Lord  Chancellor 
«  J  \vh<? 
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who  the  Perfon  was,  and  that  my  Lord  Chan- 
cellor faid  he  had  not  any  Knowledge  of  him.  I 
told  Mr.  Cotringham  he  might  have  acquainted  his 
Lordfliip  that  he  knew  him,  for  he  Uved  the  next 
Door  to  him  :  He  is  a  Gentleman  at  the  Bar  well 
known  ;  and  I  do  aifure  you  he  is  in  the  Intereft 
of  the  Government.  Says  Mr.  Cottingham,  my 
Lord  Chancellor  don't  know  him,  nor  do  L  I  was 
furprized  at  that.  But  however,  faid  he,  Mr. 
Bennet,  there  is  a  Prefent  expefted  by  my  Lord 
Chancellor,  and  if  I  made  that  Prefent,  the  thing 
might  be  made  eafy,  and  my  Lord  Chancellor 
would  do  what  I  defired ;  that  is,  to  acquaint  the 
Secretary  of  State,  that  Mr.  Hamerfley  was  a 
Perfon  well  affefted  to  the  Government ;  and  that 
I  defired  he  might  fucceed  me  in  my  Place.  Mr. 
Cottingham  faid,  there  muft  be  a  Prefent.  On  this, 
I  told  Mr.  Cottingham,  that  it  was  not  ufual  to 
give  any  Prefent  upon  this  Occafion ;  that,  in  my 
own  Cafe,  when  I  came  in,  I  gave  none  to  my 
Lord  Cowper ,  and  my  Brother  told  me  that  he 
gave  none ;  and  that  at  his  Coming  in,  he  asked 
Lord  Cowper  if  any  thing  was  due  to  him,  and  my 
Lord  Cowper  denied  that  any  thing  was  due,  and 
abfolutely  refufed  any  thing:  Befides,  faid  I,  it 
is  very  hard  for  my  Lord  Chancellor  to  ask  or  ac- 
cept any  thing  from  me,  becaufe  I  fo  lately  paid 
him  fo  great  a  Sum  as  Fifteen  hundred  Guineas 
for  my  Matter's  Place  ;  but  if  he  will  have  it,  I 
will  give  him  One  hundred  Guineas.  He  faid  he 
would  acquaint  my  Lord  Chancellor  with  it ;  and 
the  next  day,  or  the  day  after,  he  told  me  that 
my  Lord  Chancellor  would  accept  of  that ;  but  it 
was  a  very  fmall  Prefent,  and  it  was  a  Favour  my 
Lord  accepted  it ;  and  my  Lord  would  fend  over 
to  Hamver  for  the  King's  Warrant,  and  I  need 
have  no  further  Trouble  befides  pafling  the  Pa- 
tent. 

Mr.  Ser j.  Pengdly,  My  Lords,  I  defire  he  may 
be  asked ,  whether  he  paid  the  One  hundred 
Guineas  to  Mr.  Cottingham,  and  in  what  manner  ? 

Mr.  Tho.  Bennet.  I  did  pay  it,  I  think  it  was  in 
a  Bank  Bill  of  105  I. 

Mr.  Serj.  Pengelly.  Do  you  remember  at  what 
time  ? 

Mr.  T'ho.  Benmt.  It  Vvas  long  before  the  Re- 
fignation  :  For  fome  confiderable  time  after,  Mr. 
Cottingham  asked  me  what  I  meant  that  I  did  not 
pafs  the  Patent,  for  the  Warrant  was  come  over. 
I  faid  I  had  en»ploy'd  Mr.  Tench  to  do  it ;  but 
however  I  would  fpeak  to  him  again ;  which  ac- 
cordingly I  did,  and  Mr.  Tench  paffed  the  Patent, 
and  I  paid  him  64 /.  17  J.  o  ^.  the  Fees  for  pafling 
the  Patent. 

Mr.  Serj.  Pengelly.  Was  that  over  and  above 
the  One  hundred  Guineas  .^ 

Mr.  Tbo.  Bennet.     Yes,  my  Lords. 

Mr.  Serj.  Pengelly.  Was  there  any  Deduftion 
•upon  the  Payment  of  the  One  hundred  Gui- 
neas? 

Mr.  Tho.  Bennet.    None  at  all. 

Mr.  Lutwyche.  My  Lords,  1  defire  he  m^y  be 
asked,  hov/  long  this  was  after  he  was  admitted  a 
Matter  in  Chancery  ? 

Mr.  Tho.  Bennet.  I  believe  it  was  about  fix 
"Weeks.  I  was  admitted  a  Matter  in  Chancery 
the  Beginning  of  Jtine,  and  the  latter  End  of  Ju- 
ly following,  I  furrender'd  my  Office  of  Clerk  of 
the  Cuftodies. 

Mr.  Serj.  Pengelly.    We  have  done  with  Mr. 
Bennet. 
Mr.  Serj,  Prohyn.    \i  the  Gentlemen  have  done 


with  him,  we  beg  that  he  may  be  asked  a  fe?^ 
Qiiettions  on  behalf  of  my  Lord  Macclesfidd,. 
What  was  it  you  defired  Mr.  Cottingham  to  fay  in 
your  Favour  to  my  Lord  Macclesfield  ? 

Mr.  Tho.  Bennet.  \  defired  Mr.  Cottingham  to 
acquaint  my  Lord  Chancellor,  that  I  intended  tp 
apply  myfelf  to  the  Secretary  of  State  for  Leave 
to  furrender  the  Place  of  Clerk  of  the  Cuftodies, 
and  to  beg  the  Favour,  that  if  the  Secretary  of 
State  fliould  enquire  of  him  after  the  Abilities 
and  Circumftances  of  Mr.  Hamerfley,  he  might  af- 
fure  the  Secretary  of  State,  that  he  was  a  Man 
qualified  for  the  Place,  and  well  affefted  to  the 
Government. 

Mr.  Serj.  Prohyn.    Was  that  all } 

Mr.  Tho.  Bennet.    I  think  that  was  all. 

Mr.Strj.Probyn.  Was  that  all  than  Mr.  Co^- 
tingham  told  you  he  had  asked  ? 

Mr.  Tho.  Bennet.  I  don't  remember  any  thing 
more,  but  only  Mr.  Cottingham  returned  for  An- 
fwer,  my  Lord  did  not  know  Mr.  Hamerfley,  and 
I  muft  make  a  Prefent,  and  then  what  I  defired 
would  be  complied  with. 

Mr.  Serj-  Prohyn.  I  think  you  fay  you  had 
fome  Treaty  with  Mr.  Hamerfley  about  the  Sur- 
render of  your  Office  ? 

Mr.  Tho.  Bennet.     Yes. 

Mr-  Serj.  Prohyn.  Had  you  come  to  any  Agree- 
ment with  him  for  the  Office,  if  you  could  pro- 
cure a  Surrender  and  Admittance  ? 

Mr.  Tho.  Bennet.     Yes. 

Mr-  Serj.  Prohyn.  Then  I  defire  to  know  what 
Sum  of  Money  he  was  to  pay  you  for  that  Office, 
if  you  could  procure  him  to  be  recommended  ? 

Mr.  Serj.  Pengelly.  We  hope  the  Counfel  will 
not  ask  fuch  a  Qiieftion. 

Mr.  Sol.  Gen.  It  is  not  fo  proper  for  us  to  ob- 
jeft  :  The  Objeftion  is  to  com.e  from  him  :  We 
may  tell  him  that  he  is  not  bound  to  anfwer  fuch 
a  Qiieftion,  unlefs  he  pleafes. 

Mr-  Tho.  Bennet.  I  defire  to  be  excufed  an- 
fwering  a  Qiieftion  that  is  not  material  on  one 
Side  or  the  other. 

Mr.  Serj-  Prohyn-  I  hope  it  will  be  thought  rea- 
fonable,  that  he  fhould  inform  your  Lordfhips, 
what  was  the  Confideration  that  induced  him  to 
furrender  his  Office,  or  what  Money  he  was  to 
have? 

Mr.  Tho.  Bennet-  I  might  have  furrendered 
that  Office  without  receiving  any  Money  for  it; 
whether  I  gave  it,  or  whether  I  fold  itavvay,  is  not 
material. 

Mr.  Strange,  I  defire  to  know  whether  he  gave 
it  away. 

Mr-  Wefi.  The  Queftion  is  only  to  induce  him 
to  accufe  himfelf  of  a  Faft  which  may  be  preju- 
dicial to  him,  and  it  hath  no  Influence  on  the 
Queftion  before  your  Lordftiips  i  which  is  not, 
whether  this  Gentleman  had  a  Right  to  give  away 
or  fell  his  Office,  but  whether  the  Earl  of  Mac- 
clesfield corruptly  took  Money- 
Mr-  Sol.  Gen.  It  is  our  Duty  that  he  ftiould 
not  be  furprized  into  a  Queftion  that  may  fubjeci 
him  to  Puniftiment :  It  is  not  properly  an  Obje- 
(ftion  from  us ;  but  we  ought  to  let  him  know, 
that  an  Anfvvej  to  the  Qiieftion  may  fubjeft  hitn 
to  a  Profecution-  If  he  thinks  fit  to  anivvej",  we 
have  nothing  to  fay  to  it. 

Mr.  Pbimmer-  I  have  another  Objeftion  to  the 
putting  of  this  Queftion.  J  perceive  the  Counfel 
intend  to  draw  out  this  Tryal  to  an  excejTiv.^ 
Length :  J  J'Ope  your  Lprdfl^ips,  fpr  your  own. 
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Sakes,  will  not  permit  this  Queftion  to  be  an- 
fwered  ? 

Earl  of  Abingdon.  If  this  Point  be  infifted  on 
OH  both  Sides,  it  cannot  be  avoided  but  they  muft 
withdraw :  But  I  hope  the  Counfel  for  the  noble 
Lord  will  confider  very  well  of  it,  before  they 
give  your  Lordftiips  or  the  Managers  that  Trou- 
ble :  For  if  your  Lordftiips  Ihould  judge  theQiie- 
ftion  unreafonable,  it  would  throw  a  Difgrace  up- 
on themfelves,  and  be  at  leaft  of  no  Service  to  the 
noble  Lord  that  is  impeached- 

E.  of  Macclesfield.  I  humbly  apprehend  this 
Qiieftion  to  be  extremely  material,  as  that  Cir- 
cumftance  of  his  having  made  this  Prefent  of  One 
hundred  Guineas  out  of  Two  thoufand,,  perhaps, 
which  he  received  for  furrendring  the  Place,  muft 
fet  this  matter  in  a  different  Light  than  it  would 
appear  in,  if  nothing  elfe  had  been  done  but  the 
bare  paying  of  the  One  hundredGuineas ;  butfince 
I  perceive  it  to  be  your  Lordlhips  Senfe  that  he 
l^iould  not  be  asked  the  Queftion,  I  therefore  de- 
chne  infifting  on  it. 

Dr.  Sayer.  My  Lords,  I  beg  Leave  to  ask 
Mr.  Bemet  this  Qiieftion  :  He  was  pleafed  to  fay 
that  he  gave  a  Hundred  Guineas.  Now  I  defire 
it  may  be  asked  of  him.  Whether  he  gave  it  to 
permit  him  to  refign,  or  to  give  a  Recommenda- 
tion of  Mr.  Hamerfley,  or  what  elfe.  That  he 
would  pleafe  to  explain  it,    what  it  was  giyen 

Mr.  T'ho.  Bemet.  I  have  faid  it  twice ;  but  I 
will  repeat  it  again.  I  faid  that  it  was  that  my 
Lord  Chancellor  might  recommend  the  Perfon 
to  the  Secretary  of  State ;  for  I  apprehended  it 
was  not  in  my  Lord's  Power  or  Gift :  He  might 
have  done  it  without  taking  any  Money. 

Dr.  Sayer.  With  regard  to  this  64  /.  odd  Mo- 
pey,  what  was  that  paid  for  ?  Whether  to  the 
Great  Seal  only,  or  for  the  whole  Fees  in  paf- 
fing  the  Patent  through  all  the  Offices  ? 

Mr.  T'ho.  Bemet.  It  was  paid  to  Mr.  7<inch 
the  Clerk  of  the  Patents,  who  paffed  this  Pateat 
through  all  the  Offices ;  and  the  Great  Seal  was 
included  in  it  as  I  apprehend. 

Dr.  Sayer.  \  ask  who  this  Mr.  'Tench  is,  whe- 
ther he  is  an  Officer  belonging  to  the  Great 
Seal,  under  the  Lord  Chancellor  .> 

Mr.  Tho.  Bemet.  He  is  Clerk  of  the  Patents  ; 
I  do  not  know  who  he  belongs  to. 

Mr.  Robins.  My  Lords,  I  deiire  he  may  be 
asked.  Whether  Mr.  Cottingham  told  him,  that 
the  Lord  Macclesfield  infifted  upon  any  particu- 
lar Sum  ? 

Mr.  Tho.  Bennet.  Mr.  Cottingham  told  me,  that 
my  Lord  infifted  upon  One  hundred  Guineas; 
and  I  argued  the  Unreafonablenefs  and  Hard- 
(hip  of  it. 

Mr.  Com.  Serj.  My  Lords,  I  defire  Mr.  Ben- 
■vet  may  acquaint  your  Lordlhips,  whether  ever 
he  made  any  Application  to  the  noble  Lord  for 
Permiffion  to  reiign  ? 

Mr.  Tho.  Bennet.  I  never  fpoke  to  my  Lord 
myfelf. 

Mr.  Serj.  Pengelly.  If  the  Gentlemen  have  done 
tvith  him,  we  beg  Leave  to  explain  this  Matter, 
and  to  ask  him  upon  what  Account  it  was  that 
Mr.  Cottingham  from  my  Lord  Macchsfield  faid 
a  Prefent  was  expected  ? 

Mr.  Tho.  Benmt.  I  can't  fay  what  was  Mr. 
Cottingham's  Reafon  ;  but  he  faid  my  Lord  Chan- 
cellor did  not  know  Mr.  Hamerfley  ;  and  then 
he  went  on,  and  faid,  a  Prefent  was  e^cpefted. 
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I  apprehended,  Mr.  Cottingham  took  it,  that  I 
could  not  do  it  without  my  Lord  Chancellor's 
Content. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
Whether  the  Hundred  Guineas  was  paid  for  a 
Recommendation  of  Mr.  Hamerfley,  or  that  the 
Whole  of  procuring  the  Warrant  for  the  Pa- 
tent was  to  be  done  for  it  ? 

Mr.  Tho.  Bennet.  Mr.  Cottingham  affured  me, 
I  need  have  no  farther  Trouble  about  it,  if  \ 
would  pay  the  Hundred  Guineas:  He  would, 
get  the  King's  Warrant ;  and  I  fhould  have  nq 
farther  Trouble,  but  pafling  the  Patent. 

Mr.  Serj.  Pengelly.  My  Lords,  \  defire  he  may 
be  asked,  whether  he  depended  upon  thefe  Af-« 
furances,  or  whether  he  made  Application  to 
any  body  elfe  ? 

Mr.  Tho.  Bennet.  I  never  made  any  other  Ap- 
plication ,•  and  I  told  Mr.  Cottingham,  if  any  Acf 
cident  happen'd  of  Death,  &c.  before  the  War^ 
rant  came  over,  I  hoped  my  Lord  Chancellor 
would  return  the  Hundred  Guineas  ;  Jjnd  he 
faid,  Surely  fo. 

Mr.  Serj.  Pengelly.  I  beg  Leave  to  obferve, 
that  the  Patent  proves  that  this  corrupt  Bargain 
was  executed. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  whe« 
ther  Mr-  Cottingham  delivered  to  him  the  Sign- 
Manual,  or  whether  Mr.  Cottingham  got  the  Pa- 
tent palfed  ? 

Ux.  Tho.  Bemet.  I  never  faw  the  Sign-Ma- 
nual.    He  delivered  it,  as  I  believe,  to  Mr.  Tench, 

Mr.  Lutwyche.  Did  Mr.  Cottingham  give  ypu 
Notice  when  the  Sign-Manual  came  over? 

Mr.  Tho.  Bennet.  Yes,  he  did  give  me  Notice 
it  was  come  over,  and  was  very  angry  I  did  nof 
go  about  it. 

Mr.  Com.  Serj.  I  deiire  Mr.  Bennet  may  givQ 
your  Lordlhips  an  Account  what  Time  it  was  ? 

Mr.  Tho.  Bemet.  About  the  latter  End  q| 
yuly. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  whe- 
ther he  had  not  made  Application  to  the  Secret 
tary's-Offke  ? 

Mr.  Tho.  Bennet.  No,  I  had  not  made  any 
Application  at  all. 

Mr.  Serj.Prohyn.  Did  you  never  make  any 
Application  to  any  other  Perfon,  either  before 
or  after  ? 

Mr.  Tho.  Bennet.    I  am  pofitive  I  did  not, 

Mr.  Serj.  Probyn.  Did  you  ever  fay  abou? 
that  time,  that  you  had  made  Application  tp  any 
other  Perfon  ? 

Mr,  Tho.  Bennet.  No,  I  doji't  remember  tha§ 
I  did. 

Mr.  Serj.  Prolan.  No  ;  dicj  you  never  make 
Application  to  any  body  elfe  ? 

Mr.  Tho.  Bennet.  I  never  told  any  body,  60 
the  beft  of  my  Knowledge  and  Belief,  |  afn 
very  confident  I  never  did- 

Mr.  Serj  Ptngelly.    My  Lords,  if  they  hav« 
done  with   this  Witnefs,  we  beg  Leave  to  call 
Mr.  Cottingham,   who  was  an  Agent,  an4  pai4 
over  this  Money  to  my  Lord  Macclesfield, 
Mr-  Ptter  Cottingham  fworn. 

Mr.  Serj.  Pengelly.  My  Lords,  we  only  cali 
Mr.  Cottingham  to  acquaint  your  Lordlhips  whea 
he  paid  over  thefe  Hundred  Guinea^  t9  my  l/ixi 
Macclesfield. 

Mr.  Cottingham.     In  July  J  think  it  was. 

Mr.  Serj.  Pengelly.  How  long  after  yoy  rc* 
fisived  it  from  Mr.  Tbg.  fie»m  ? 
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tween  him  and  Mr  Hamerjley.     But  did  not  he  Tay 
on  what  Account  he  refign'd  ? 

Mr  Cottingham.     He  told  me  he  furrendred  the 
Office,  to  reimburle  himfelf  the  Money  he  had 
paid  to  Mr-  Hkcocks  for  his  Office. 
Mr.  Strange.     What  Office  was  that  ? 
Mr-  Cottingham.     The  Mafter's  Office. 
Mr.  Strange.     Did  he  mention  that  ? 
Mr.  Cottingham.     Yes,  he  did  mention  it. 
Mr.  Serj.  Pengelly.     If  they  have  done,  we  beg 
leave  to  ask  Mr.  Cottingham,  fince  he  informed  my 
Lord  of  the  Circumftances  of  Mr.  Hamerjley,  whe- 
ther he  acquainted  my  Lord  of  Mr-  Hamerflsy  be- 
fore or  after  the  time  he  paid  the  loo  Guineas? 
Mr.  Cottingham.    I  acquainted  his  Lordftiip  be- 
fore. 

Mr-  Serj-  Pengelly.  I  beg  leave  to  ask  another 
Queftion-  If  this  Gentleman  can  inform  your 
Lordfhips  upon  what  Account  it  was,  he  received 
the  loo  Guineas  from  Mr.  Bennet} 

Mr.  Cottingham.  I  received  the  loo  Guineas 
upon  Account  of  his  Surrender  of  his  Office- 
Mr-  Serj-  Pengelly.  We  beg  leave  to  ask  ano- 
ther Qiieftion-  Whether  before  he  agreed  with 
Mr.  Bennet,  he  had  informed  my  Lord  Macclesfield 
of  any  Propofal,  or  what  was  to  be  expefted  ? 

Mr.  Cottingham.  No,  I  don't  remember  I  did. 
All  that  pafl'ed  on  that  Occafion  was,  Mr.  Berniet 
faid  he  was  willing  to  give  loo  Guineas,  and  he 
hoped  his  Lordftiip  would  not  infill  upon  more. 

Mr-  Serj-  Pengelly.  I  beg  he  may  be  asked  ano- 
ther Qiieftion.  Whether  when  he  came  back 
from  my  Lord  Macclesfield  to  Mr.  Bennet,  with 
the  Account  of  the  Acceptance  of  the  loo  Gui- 
neas, whether  he  did  not  tell  Mr.  Bennet  he  ought 


Mr.  Cottingham.    I  believe 
Day,  or  the  Day  after. 

Mr.  Serj.  Pengelly.     I  defire  he  may  be  asked, 
how  long  before  the  Patent  was  paffed  ? 

Mr.  Cottingham.  I  can't  tell,  becaufe  I  can't 
certainly  fay  when  the  Patent  palled. 

Mr.  Lutwyche.  We  defire  to  ask  him,  whe- 
ther it  was  that  Year  when  the  King  was  beyond 

Sea?  .  ,     . 

Mr.  Cottingham.     I  think,  my  Lords,  it  was  ; 

it  was  myuly  1723- 

Mr.  Com.  Serj.  If  the  Gentlemen  of  the  Houle 
of  Commons  have  done  with  him,  I  beg  that  he 
would  ^ve  your  Lordftiips  an  Account  what  Dif- 
courfe  he  had  with  Mr.  Bennet  ? 

Ld.Ch.  Juft.  King.    You  hear  the  Qiieftion  ? 

Mr.  Cottingham.  Mr.  Tho.  Bennet  told  me  he  had 
agreed  with  Mr.  Hamerjley  for  the  Place  of  the 
Clerk  of  the  Cuftodies  ;  and  that  he  did  not  think 
it  convenient  to  keep  two  fuch  confiderable  Pla- 
ces which  depended  upon  his  own  Life  only ; 
that  is,  the  Mafter's  Place,  which  he  had  before 
purchafed,  and  this.  He  told  me  he  had  dif- 
pofed  of  this  Place  to  Mr-  Hamerfley,  in  order 
to  reimburfe  himfelf  Part  of  the  Money  he  had 
paid  to  Mr.  Hiccocks  for  his  Mafter's  Place  that 
he  had  purchafed  of  him,  and  for  that  Reafon 
he  did  not  care  to  keep  both. 

Mr- Com.  Serj.  Did  he  tell  3'ou  how  much  he 
had  difpofed  of  it  for  ? 

Mr.  Cottingham.     No,  he  did  not. 

Mr.  Com.  Serj.  My  Lords,  I  defire  Mr.  Cotting- 
ham may  be  asked  what  it  was  Mr.  Bennet  defired 
him  to  requeft  of  my  Lord  Macclesfield  ? 

Mr.  Cottingham.     To  the  beft  of  my  Remem- 
brance, he  faid,  he  hoped  that  his  Lordfhip  would    to  take  it  as  a  favour  that  his  Lordlhip  accepted  fo 
accept  of  a  Hundred  Guineas,   becaufe  he  had    little  ? 
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received  from  him  fo  lately  a  Prefent  for  his 
Mafter's  Place ;  and  he  defired  his  Lordftiip  to 
forward  his  Petition  to  his  Majefty. 

Dr.  Sayer.     Was  this  on  the  firft  Application  ? 

Mr-  Cottingham.  Yes  ;  he  never  made  but  one 
Application  to  me- 

Dr.  Sayer.  It  is  of  Confequence  ;  and  there- 
fore I  defire  it  may  be  asked,  whether  at  the 
firft  time  he  apply'd,  he  made  this  Offer  of  One 
Hundred  Guineas  ? 

Mr.  Cottingham-  He  did,  and  I  paid  it  over  to 
my  Lord  Macclesfield. 

Dr  Sayer.  I  defire  Mr  Cottingham  may  be  ask- 
ed, whether  he  knew  Mr  Hamerjley  before  this 

time  ? 

Mr  Cottingham.  I  knew  him  very  well,  he  was 
my  next  Door  Neighbour  both  in  Town  and 
Country. 

Dr  Sayer.  Did  you  tell  Mr  Bennet  you  did  not 
know  him  ? 

Mr  Cottingham.  No,  I  never  told  him  fo ,  it 
was  impoffible  I  flaould ;  he  was  my  next  Door 
Neighbour  both  in  Bell-yard,  and  at  Hampflead. 

Da"  Sayer.    What  Charafter  had  Mr  Hamerjley  ? 

Mr  Cottingham.     A  very  good  one. 

E.  of  Macclesfield.  When  you  firft  fpoke  to  me 
of  this  matter,  what  did  you  tell  me  ? 

Mr  Cottingham.  I  told  your  Lordftiip  Mr  Ha- 
merjley was  my  next  Door  Neighbour  both  in 
Town  and  Country  ;  and  that  he  was  a  Gentle- 
man of  as  unqueftionable  a  Charafter  as  any  at 
the  Bar;  and  your  Lordftiip  was  pleafed  to  de- 
pend upon  me  for  his  Character. 

Mt  Strange.  He  is  pleafed  to  fay  Mr  Bennet 
did  not  inform  him  what  Agreement  was  made  be- 


I  can't    remember,   but   I 


Can  you  fay  you  didj  or 


Mr.  Cottingham. 
think  I  did  not. 

Mr-  Serj.  Pengelly. 
you  did  notn* 

Mr.  Cottingham.  To  the  beft  of  my  Remem- 
brance I  did  not- 

Mr.  Serj-  Pengelly.  We  defire  he  may  inform 
your  Lordlhips  what  Anfwer  he  brought  to  Mr. 
Bennet  from  my  Lord  Macclesfield  ? 

Mr.  Cottingham.  The  Anfwer  my  Lord  Mac- 
clesfield ordered  me  to  give  to  Mr.  Bennet,  was,  that 
he  agreed  to  accept  of  the  100  Guineas  according 
to  his  Propofal. 

Mr.  Serj-  Pengelly.  Whether  was  this  Offer  of 
the  100  Guineas  the  firft  time,  or  after  Mr.  Cof- 
tingham  had  fpoken  to  my  Lord  Macclesfield  about 
it? 

Mr.  Cottingham.  Mr.  Bennet  propofed  to  me  to 
give  the  100  Guineas  before  I  fpoke  to  my  Lord 
about  it. 

Mr.  Str'y  Pengelly.  Whether  it  was  the  fii^ft 
Time  he  offered  the  100  Guineas,  or  fome  time 
after. 

Mr.  Cottingham.  He  offered  the  100  Guineas 
the  firft  time. 

Mr.  Serj.  Pengelly.  Whether  Mr-  Cottingham 
did  not  fay  the  firft  time,  that  fomething  was  ex- 
pefted ? 

Mr.  Cottingham.  1  befiei'e  I  did  fay  the  Great 
Seal  would  expeft  fomething- 

Mr.  Lutvjyche.  Mr.  Cottingham  fays  he  believes 
he  did  fay  fometliing  was  expefted-  Then  I  de- 
fire to  refrefli  his  Memory,  and  that  he  would 
acquaint  your  Lordftiips  whether  that  was  men- 
tioned before  the  loe  Guineas  were  offered  ? 

Mr- 
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No,  not  as  I  remember. 
What  did  you  fay  on  that  Oc- 


Mr-  CotUtighant. 

Wr.  Lunvyche. 
cafion  ? 

Mr.  Cottingham.  I  faid  on  that  Occafion,  as 
he  offered  loo  Guineas,  I  told  him  my  Lord  was 
willing  to  accept  of  it. 

Mr.  Lutwyche.  I  am  fpeaking  of  the  firft  Dif- 
courfe  he  had  with  him,  I  think  he  does  recoi- 
led that  he  faid  my  Lord  expefted  fomething 
on  the  Account  of  this  Office  ? 

Mr.  Cottingham.     The  firft  Difcourfe  when  that 
'    was  mentioned,    I  told  him  my  Lord  expefted 
fomething  to  be  paid  by  way  of  Compliment. 

Mr.  Lut-wyche.     Was  that  the  firft  Difcourfe  ? 

Mr.  Cottingbtnn.     The  firft  that  I  remember. 

Mr.  Lutuyche^  I  beg  another  Queftion.  If 
Mr.  Couiiigl.am  told  Mr.  Bennet  that  my  Lord  ex- 
pefted  fomething  by  way  of  Compliment,  how 
cam.e  M  r-  Cottingham  to  know  that  ? 

Mr.  Cottingham.     Mr.  Bemiet  asked  me  if  I  be- 
lieved his  Lordfliip  would  not  expeft  a  Compli- 
ment ?    I  told  him  I  believed  his  Lordfhip  would, 
WR    and  then  he  faid  he  would  give  loo  Guineas. 

Mr.  Lutzvyche.  Had  you  any  Difcourfe  with 
my  Lord  Macclesfield  before  ? 

I  Mr.  Cottingham.  No,  none  at  all.  I  told  him 
jt  was  ufual  to  mike  a  Prefent ;  and  then  he  told 
me  he  was  willing  to  give  loo  Guineas. 
Mr.  Plummer.  I  know  Mr.  Cottingham  is  a  ve- 
ry honeft  Gentleman.  I  defire  to  ask  him,  if 
lAi.  Bennet  did  not  then  tell  him,  that  when  his 
Brother  was  admitted,  my  Lord  Cowper  would 
take  nothing? 

Mr.  Cottinghain.  He  did  not  upon  the  Oath 
I  have  taken,  this  is  the  firft  Word  I  heard  of 
it :  I  did  nor  know  whether  his  Brother  paid  any 
thing  or  nothing. 

Mr.  Serj.  Ptngelly.  There  is  fome  little  Varia- 
tion, tho'  not  material,  between  Mr.  Bennet  and 
Mr.  Cottingham ;  we  beg  that  Mr.  Bennet  may 
come  to  the  Bar  again. 

E.  of  'Macclesfield.  A'y  Lords,  I  don't  oppofe 
Mr.Bennet's  coming  to  the  Bar  again,-  but  I  think 
it  is  very  extraordinary  for  Perfons  to  produce 
Witneftes  to  confront  their  own  Witnefles. 

Mr.  Lutwyche.  We  do  it,  to  confirm  the  Te- 
ftimony  of  our  Witnefs. 

Mr.  Serj.  Pengelly.  Li  an  Affair  of  this  Nature 
it  is  impolTible  to  produce  direft  Evidence,  with- 
out producing  the  Agent  employed.  Mr.  Cotting- 
ham was  the  Agent  made  ufe  of  by  the  Chan- 
cellor, and  we  beg  leave  to  ask  of  Mr.  Bennet 
what  Anfwer  IVIr.  Cottingham  brought  or  faid  he 
brought  from  my  Lord  Chancellor  relating  to 
this  Affair. 
-  ,•  Mr  2730.  Bennet.  When  Mr  Cottinghmn  went 
'  from  me  to  my  Lord  Chancellor,  there  was  not 
a  Word  of  .^'oney  mentioned  the  firft  time.  I 
would  not  fo  much  as  put  it  into  his  Head  ,•  and 
he  returned  to  me  the  next  Day,  and  told  me  my 
Lord  Chancellor  inlifted  upon  a  Prefent.  Then 
I  faid  it  was  very  hard,  and  I  would  give  my  Lord 
loo  Guineas  if  it  muft  be  fo. 

Mr  Serj.  Pengelly.     Was  it  not  at  the  fecond 

Meeting  that  he  inlifted  on  a  Prefent  to  my  Lord  ? 

Mr.  Tho  Bennet.     At  the  fecond  Meeting.     At 

the  firft  time  he  did  not,  becaufe  there  was  no 

mention  made  of  Money. 

Mr.  Cottingham.  All  that  Mr  Bennet  faid  to 
me  on  that  Occafion  was,  that  in  regard  a  Com- 
pliment of  1500  Guineas  had  been  fo  lately  given 
to  his  Lordfhip,  he  hoped  his  Lordfhip  would 
take  no  more  of  him  than  100  Guineas. 

E.  of  Macclesfield.  Thefe  Gentlemen  are 
pleafed  to  differ  in  their  Evidence.    I  would  ask 
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Mr  Bennet  a  fecond  time,  whether  Mr  Cottingham 
told  him  that  he  did  not  know  Mr  Hamerfley. 

Mr.  Tho.  Bennet.  I  am  fure  Mr.  Cottingham 
told  me  that  my  Lord  Chancellor  did  not  know 
him,  and  I  think  he  told  me  that  he  did  not 
know  him.  That  made  me  fay,  why.  Sir,  that  is 
ftrange  you  fhould  not  know  him,  when  he  lives 
the  next  Door  to  you  ! 

E.  of  Macclesfield.  Before,  he  faid  Mr  Cotting^ 
ha-m  faid  he  did  not  know  Mr  Hamerfley.  I  think 
he  told  your  Lordfhips  fo,  that  he  did  not  know 
him, 

Mr  "tho.  Bennet.  It  is  impoffible  to  fwear  to  a 
Converfation  at  fo  great  Diftance. 

E.  of  Macclesfield.    You  are  not  poficive  ? 

Mr  77)0.  Bennet.    I  am  not  pofitive. 

E.  of  Macclesfield.  Then,  if  he  is  not  pofitivd 
whether  Mr  Cottingham  told  him  fo,  I  defire  he 
may  be  asked  whether  he  is  pofitive  that  he  an- 
fwered  Mr  Cottingham,  why  Sir  that  is  very  ftrange 
that  you  fhould  not  know  him,  when  he  lives  the 
next  Door  to  you  ? 

Mr  Tho.  Bennet.  I  dm  as  pofitive  of  the  one  as 
of  the  other-  This  Converfation  pafled  between 
ns,  as  near  as  I  can  remember. 

Mr  Cottingham.  It  is  very  ftrange  I  fhould  fay 
fo  of  my  very  next  Door  Neighbour,  and  a  Gen- 
tleman at  the  Bar. 

Mr.  Thomas  Bennet.  Therefore  I  wondered  at 
it. 

Mr.  Lv.twyche.  There  is  but  one  thing  more 
relating  to  this  Article.  It  is  very  well  known 
that  his  Lordfhip  was  one  of  the  Lords  Juftices. 

Mr.  Cottingham.  It  is  very  ftrange  fare,  Mr. 
Bennet,  that  I  fhould  not  know  him.  He  is  a 
Gentleman  at  the  Bar,  I  fee  him  every  Day  at 
Weflminfter-Hall. 

Mr-  T'ho-  Bennet.  That  was  the  Wonder  I  made 
of  it.  I  might  miftakc  you  ;  I  am  fure  you  faid 
rny  Lord  did  not  biow  him,  and  I  believe  you 
faid  you  did  not  know  him-  Mr.  Cottingham  is  ve- 
ry deaf,  and  he  might  miftake  me. 

Mr  Serj.  Pengelly.  My  Lords,  We  apprehend,' 
the  noble  Lord  does  not  put  us  on  the  Proof  of 
his  Afting  as  one  of  the  Lords  Juftices. 

E-  of  ^Macclesfield-  If  Mr-  Delafaye  is  there,' 
I  defire  he  may  be  called  to  give  an  Account  of 
my  A6ling» 

Mr.  Serj.  Pengelly.  What  I  call  Mr.  Delafaye 
for,  is  to  give  an  Account  of  my  Lords  Acting  as 
one  of  the  Lords  Juftices-  If  they  don't  admit 
it  ,•  we  muft  call  him. 

Dr.  Sayer.  My  Lords,  we  defire  he  may  be 
called. 

Mr.  Delafaye  called. 

Mr-  Serj-  Pengelly.  We  defire  Mr.  Delafaye 
may  be  fworn- 

Mr-  Delafaye  fworn. 

Mr-  Serj.  Pengelly.  Since  that  is  infifted  upon 
for  Form-fake,  which  is  notorious  to  the  whole 
Kingdom,  we  only  beg  leave  to  ask  Mr-  Delafaye, 
whether  my  Lord  Chancellor  afted  as  one  of 
the  Lords  Juftices  at  the  Time  of  this  Patent, 
[fhewing  him  Mr.  /fowf^yZ^-V  Patent-]  Look  upon 
the  Date  of  that  Patent- 
Mr.  Delafaye.  Yes,  my  Lords. 
Mr.  Serj.  Pengelly.  My  Lords,  we  only  ask 
this  Witnefs  whether  my  Lord  Chancellor,  who 
had  then  the  Cuftody  of  the  Great  Seal,  afted  as 
one  of  the  Lords  Juifices  ? 

Mr-  Delafaye.     Yes,  my  Lords,  he  did. 
Mr  Serj  Probyn-     I  beg  leave  to  ask  him,  whe-< 
ther  he  knew  any  thing  of  Mr.  Bemet's  Petition 
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being  traiifmitted  to  his  Majefty  abroad,  and  by 
whofe  Direftion  ? 

Mr-  Delafaye.  Mr-  Bennet's  Petition  was  tranf- 
mittedtohis  Majefty  abroad,  by  the  Direftion  of 
the  Lords  Juftic-es. 

Mr.  Serj.  Probyn.  I  defire  this  Witnefs  would 
inform  your  Lordfhips,  whether  in  Mr.  Bennet's 
Petition  it  was  defired  that  a  Grant  of  his  Office 
fliould  be  made  to  any,  and  what  particular 
Perfon. 

Mr.  Lutwyche.  I  think  we  may  reafona- 
bly  objeft  to  that  Qiieftion.  We  are  not  for 
troubling  your  Lordfhips  with  unreafonable  Ob- 
jeftions  ;  but  -when  a  Gentleman  experienced  in 
the  Law  (hall  ask  Qiieftions,  concerning  written 
Evidence,  we  muft  oppofe  that,  and  fubmit  it  to 
your  Lordfhips. 

Then  the  Managers  for  the  Commons  acquaint- 
ing the  Houfe,  that  they  had  gone  through  with 
their  Evidence  to  the  Ninth  Article,  did  intend 
next  to  proceed  to  the  Fifth,  Sixth,  Seventh,  and 
Eighth  Articles;  and  alledging  it  was  requifite 
their  Evidence  fhould  be  given  entire,  fubmitted 
it  to  their  Lordfiiips  whether  they  (hould  now 
proceed;  whereupon,  tlrey  and  all  Parties  were 
direfted  to  withdraw,  and  the  Lords  Refolved  to 
proceed  further  in  the  Tryal  tomorrow  at  Ten  of 
the  Clock  in  the  Forenoon,  and  adjourned  to 
Nine  a  Clock  tomorrow  Morning. 

Friday  May  7.     The  fecond  Day. 

The  Lords  being  feated  in  their  Houfe,  and 
the  Managers  being  come,  and  the  faid  Earl  fit- 
ting on  a  Stool  as  before,  and  his  Council  at 
the  Bar,  Proclamation  was  made  by  the  Ser- 
jeant at  Arms  as  follows- 

Our  Sovereign  Lord  the  King  ftriftly  charges 
and  commands  all  manner  of  Perfons  to  keep  Si- 
lence, upon  Pain  of  Imprifonment. 

Then  another  Proclamation  was  made  as  on  the 
firft  Day,  That  all  Perfons  concerned  were  to 
take  Notice,  that  "Thomas  Earl  of  Macclesfield  now 
ftands  upon  his  Tryal,  and  they  may  come  forth 
in  order  to  make  good  the  Charge. 

Ld-  Ch.  Juft-  King.  Gentlemen  of  the  Houfe 
of  Commons,  you  may  proceed  in  your  Evidence. 

Mr.  Serj-  Pengelly.  The  Managers  will  now 
proceed  to  the  Fifth,  Sixth,  Seventh,  and  Eighth 
Articles,  being  all  of  the  fame  Nature  and  Kind, 
relating  to  the  Corrupt  taking  of  Money  on  the 
Difpofal  of  the  Offices  of  the  Mailers  in  Chan- 
cery. The  Qiieftion  between  the  Commons  and 
the  Lord  impeached  upon  thefe  feveral  Articles, 
is,  the  Manner  of  taking  this  Money-  The  Com- 
mons Charge  the  taking  of  the  Money  to  be  by 
Extortion,  and  Corruption,  and  to  be  drawn  out 
of  the  Mafters  againft  their  Confent;  the  Lord 
in  his  Anfwer  infifts,  that  it  was  freely  and  vo- 
luntarily given,  as  Prefents,  upon  their  refpeftive 
Admittances.  The  Managers  apprehend  that 
they  fhall  give  your  Lordfhips  full  Satisfadion, 
that  the  Charge  of  the  Commons  is  true,  and 
that  the  Manner  of  taking  thefe  Sums  charged  on 
rhe  Lord,  will  be  fupported  by  the  Evidence 
that  will  be  produced.  The  firft  Witnefs  that 
we  fhall  call  is  Mr.  JViUiam  Kynajlon  to  the  Fifth 
Article. 

Mr-  IVilliam  Kynaflm  fworn. 

Mr-  Serj.  Pengelly.  We  defire  that  Mr-  Kynnf- 
ton  may  be  asked,  when  he  was  admitted  to  be  one 
of  the  Mafters  of  the  Court  of  Chancery  ? 

Mx.Kynafton.     Ot\  the  ^ih  oi  Augujl ,  1-21. 

Mr-  Serj.  Pengelly.  We  deiire  that  he  may  be 
asked,  concerning  the  manner  of  his  Admittance, 


what  Tranfaftions  there  were  before-harvd  about 
it,  with  whom,  and  what  he  gavfe  the  Lord  Chan- 
cellor for  his  Admiffion  ? 

Mr.  Kynaflon.  After  I  had  agreed  with  Mr. 
Rogers  for  the  Purchafe  of  his  Office,  I  defired 
one  Mr-  Baily  to  go  to  Mr.  Coningham,  my  Lord's 
Secretary,  to  know  what  my  Lord  Chancellor 
would  expeft  for  my  AdmilTion  into  the  Office, 
and  treat  with  him  about  it.  Mr.  Baily  told  me 
it  was  beft  for  me  to  talk  with  Mr.  Coningham 
myfelf.  So  I  went  to  him,  and  told  him  my 
Cafe.  He  mentioned  to  me  that  other  Mafters, 
particularly  Mr-  Conway  and  Mr.  Borret  ^  had 
given  Fifteen  Hundred  Guineas  apiece.  I  pro- 
pofed  to  him  One  Thoufand  Pounds,  or  One 
Thoufand  Guineas  ;  H-e  fliid  he  could  not  men- 
tion it  to  my  Lord  Chancellor  under  Fifireen 
Hundred.  I  agreed  to  give  it,  but  I  thought  he 
meant  Pounds,  and  made  Preparations  for  it  ac- 
cordingly ;  but  Mr.  Baily  afterwards  telling  ma 
that  he  had  feen  Mr.  Cottingham,  and  that  he  in- 
fifted  upon  Guineas,  I  fent  them  to  him  on  the 
8th  by  Mr.  Baily,  and  the  9th  I  was  admitted  and 
fworn. 

Mr  Serj._  Pengelly.  What  Arguments  were 
made  Ufe  of  by  Mr.  Cottingham,  to  raife  the  Price 
from  OneThoufand  to  Fifteen  hundred  Guineas  ? 

Mr.  Kynajlon.  I  don't  particularly  remember; 
but  either  Mr.  Rogers  or  Mr-  Cottingham  faid  ic 
was  the  oldeft  and  the  beft  Office. 

Mr.  Serj.  Pengelly.  Whether  any  thing  vva? 
faid  that  the  Office  was  full  of  Cafli  ? 

Mr.  Serj.  Pruhyn.  We  apprehend  that  a  Lead- 
ing Qiieftion- 

Mr.  Liitxoyche.  It  is  a  proper  Qiieftion.  But 
however,  if  they  do  not  like  it  in  thofe  Words, 
we  will  put  it  into  another  Form.  Whether  there 
was  any  Difcourfe  about  the  Profits  of  the  Office  ? 

Mr.  Kynaflon.     I  don't  remember  it. 

Mr.  Lutwyche.  Was  there  any  Difcourfe  about 
your  being  recommended  by  any  one  ? 

Mr.  Kynaflon.  I  told  him  I  had  the  Honour  to 
he  known  to  the  late  Lord  Bradford,  and  defired 
to  know  whether  his  Recommendation  might  be 
neceffary. 

Mr.  iVefl.  What  Reafon  did  they  give  you 
why  it  was  the  beft  Office  ? 

Mr.  Kynaflon.  Becaufe  it  was  the  Senior  Office, 
and  had  moft  Caufes  in  it. 

Sir  IVm.  Strickland.  I  defire  to  know  what  An- 
fwer Mr.  Ojttingha7n  gave  him,  when  he  faid  he 
believed  he  might  obtain  that  noble  Lord's  Re- 
commendation ? 

Mr.  Kynaflon-     I  don't  remember  any  he  made. 

Mr.  Plunmier.  Whether  any  Objeftion  was 
made  by  him  to  the  Price  upon  his  coming  into 
the  Office,  by  realbn  of  any  Deficiency  in  Dor- 
mer's Office  ? 

Mr.  Serj.  Probyn.  That  Qi^ieftion  is  liable  to 
the  famsObjetlion  that  was  made  to  the  former  j 
it  is  too  leading. 

Mr.  Sol.  Gep.  It  is  a  £ur  Qiieftion,  whether 
any  Objection  was  made  by  him,  on  Account  of 
the  Deficiency  of  Dormer  s  Office  ? 

Mr.  Kynaflon.  I  mentioned  this  to  Mr.  Rogers, 
he  made  little  of  it ;  I  mentioned  it  afterwards 
to  Mr.  Cottingham,  he  too  feemed  to  nwike  light 
of  it,  and  faid  it  would  be  made  up.  So  that  I 
apprehended  it  would  be  of  no  great  Confequence. 

Mr.  Serj.  Pengelly.  What  R.ef  fon  did  he  give, 
why  he  thought  his  Admiffion  to  the  Office  vv2is 
not  worth  Fifteen  Hundred  Pounds  ? 

Mr.  Kynaflon.  I  don't  know  that  I  mentioned 
any  thing. 
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Mr.  Lutwyche  In  what  manner  vvas  the  Mo- 
ney paid  ? 

Mr.  Kynaflon.  I  did  not  count  it,  but  the  Sum 
of  Fifteen  Hundred  Guineas  was  carried  in  a 
Ba£j  by  '"'^  r.  Baily  to  M  r.  Ccttingham. 

Mr.  Serj.  Probyn.     I  defire  he  may  be  asked, 
whether  he   had  any  Dilcourfe  with  Mr.  Rogers 
the  former  Mailer,  about  the  Value  of  this  Of- 
{ice,  before  he  ipoke  with  Mr.  Cottingham  ? 
Mr-  Kynaflon.     Yes. 

Mr-  Serj-  Prcbyn.  How  much  did  he  fay  it 
was  worrh  ? 

Mr.  Kynaflon.  He  faid,  he  ufually  made  1700  /. 
a  Year  of  the  Office,  and  fometimes  2000  /.  a 
Year. 

Mr-  Serj-  Probyn.  I  defire  he  may  be  asked, 
what  Sum  of  Money  he  gave  Mr.  Rcgers  for  his 
Piace? 

i\ ;  r-  Kynaflon.     6000  I . 

Dr  Sayer.  I  defire  this  Gentleman  may  be  ask- 
ed, at  what  time  he  paid  Mr  Co^w^/j^^k  this  Fif- 
teen hundred  Guineas;  wheciier  it  was  before  or 
after  his  Ad  million  ? 

Mr  Kynaflon.  Before  ;  I  believe  it  was  the  8th 
or  pith  of  Aiigufi  in  the  Morning. 

Mr  Serj.  Piobyn.  I  defire  this  further  Qiieftlon, 
whether  he  paid  it  out  of  the  Suitors  Money,  or 
out  of  Eftefts  of  his  own  ? 

Mr  Kynaflon.  It  could  not  be  paid  out  of  the 
Suitors  Money,  for  I  was  not  then  admitted. 

Mr  £vm.  Serj.  Whether  Mr  Baily,  or  any  body 
elfe,  concerned  in  negotiating  this  Affair,  gave 
any  Account  of  your  Subftance  and  Ability  ? 
Mr  Kynaflon.  No,  I  believe  not. 
Mr  Luniyche.  If  the  Gentlemen  ha\'e  done,  I 
beg  Leave  to  ask  him  one  Quellion,  and  it  is  in 
relation  to  what  he  was  examined  to  firft  :  He 
faid  there  was  a  Difcourfe,  that  the  Office  was 
worth  1700  or  2000  /.  a  Year.  Now,  my  Lords, 
I  would  ask  him,  how  it  was  Mr  Kynaflon  appre- 
hended thefe  great  annual  Profits  did  arife  ? 
whether  by  the  ordinary  Profits  of  the  Office,  or 
the  making  Ufe  of  the  Suitors  Money  ? 

Mr  Kynaflon.  \  underftood  it  of  both  together. 
Mr  Lutv;ycl.:e.  There  hath  been  one  Qiieftion 
asked,  as  if  there  was  no  Colour  to  fay  this  Mo- 
ney was  paid  out  of  the  Suitors  Money  :  But  I 
would  beg  Leave  to  ask  another  Qiieftion  to  ex- 
plain that :  I  think  Mr  Kynaflon  lays,  that  the 
Money  paid  for  him  by  Mr  Baily,  was  not  out  of 
the  Suitors  ^-^.oney,  becaufe  he  was  not  then  ad- 
mitted ;  but  I  would  ask,  how  it  was  repaid  or  re- 
placed ? 

Mr  Kynaflon.  I  did  not  imagine,  when  I  came 
to  Town,  that  the  Place  would  have  come  to  fo 
much  :  There  was  1 100  /.  and  400  /.  I  borrowed  of 
a  Gentleman,  one  Mr /vo^^w  at  Tempk-Bar ;  and 
I  afterwards  accompted  with  him  for  that  Money, 
for  I  kept  an  Account  of  the  Money  of  the  Court 
with  him. 

Mr  Serj.  Pengelly.  What  Sum  of  Money  was 
reported  to  be  in  your  Office,  and  to  go  along 
with  the  Office  as  Ca(h  ? 

Mr  Kynaflon.  I  was  told  there  was  about 
20,000  /. 

Mr  Com.  Serj.  I  defire  to  know  who  told  him 
fo? 

Mr  Kynaflon.  Mr  Rogers. 
Lord  Lechmere.  When  the  iioo/.  and  the 
400  /.  was  accompted  for  to  the  Perfon  that  firft 
lent  it,  if  I  did  underftand  him  right,  he  fays  he 
accompted  for  it,  and.  it  was  allow'd  out  of  the 
Suitors  Money. 

Mr  Kynaflon.  Y'es,  my  Lords,  the  Money  lent 
me  to  pay  Mr  Csttingham,  I  did  accompt  for  that 
Monev  one  of  the  Monev  helonsin?  to  the  SuitOIS 


of  the  Court :  1  underftood  it  was  uflial  to  do  foo, 
and  that  others  had  done  it. 

Lord  Lechmere.  My  Lords,  I  would  ask  l^im 
another  Qiieftion  ;  I  think  Mr  Kynaflon  talks  of 
6000  I.  bemg  paid  by  him  to  his  PredecelTor :  I 
would  be  glad  to  know  in  what  manner  that  was 
paid,  and  out  of  what  Money  or  Effefts  ? 

Mr  Kynaflon.  My  Lords,  when  I  treated  with 
Mr  Rogers,  he  mention'd  to  me  what  Money  he' 
had  in  his  Hands  belonging  to  the  Office  ;  and  we 
entred  into  Articles  in  relation  to  my  paying  him 
^000  /.  for  his  Place  :  And  when  I  came  up  to' 
Town,  in  order  to  take  the  Office,  before  I  went 
to  my  Lord  Chancellor's,  I  gave  him  a  Bond  for 
<5ooo  /.  This  was  the  9th,  and  on  the  12th  he  de-. 
liver'd  me  up  the  Bond,  and  paid  me  9  I.  in  Mo- 
ney ;  and  I  gave  him  a  Receipt  for  Six  thoufand 
and  nine  Pounds. 

E.  of  Strafford.  I  defire  he  would  explain  him- 
felf  on  that  Part ;  where  he  fays,  he  gave  him  up 
his  Bond  j  whether  he  reckoned  the  6000  /.  io 
much  Ihort  of  the  Suitors  Money  ? 
Mr  Kynaflon.  Yes,  my  Lords,  I  did. 
E.  of  Macclesfield.  My  Lords,  I  defire  he  may 
be  asked  this  Queftion.  He  fpeaks  of  a  Gentle- 
man that  paid  him  iioo  I.  Part  of  the  1500 
Guineas ;  I  defire  he  may  be  asked,  whether  that 
Gentleman  had  any,  and  what  Money  of  his  in 
his  Flands  ? 

Mr  Kynaflon.  My  Lords,  I  had  Money  in  that 
Gentleman's  Hands  :  When  I  lived  in  the  Coun- 
try, he  ufed  to  receive  Money  for  me  in  Town, 
on  Government  Securities,  and  other  Occafions, 
and  pay  as  I  direfted  :  There  was  an  Accompt 
Current  between  us,  and  I  did  not  then  precifely 
know  what  Balance  was  then  in  his  Hands ;  buc 
I  have  caft  it  up  fince,  and  find  that  there  was  a- 
bout  300  or  400  /.  due  to  me  at  that  time. 

E.  of  Macclesfield.     If  I  apprehend  him  right, 
he   fays  he  had  an  Accompt  current  with   that 
Gentleman  at  that  time,  and  kept  Cafti  with  him. 
Mr  Kynaflon.     He  ufed  to  receive  and  pay  Mo- 
ney for  me  when  I  was  in  the  Country. 

E.  of  Macclesfield.     I  beg  Leave    to   ask  one 
Qiieftion  more,  if  Mr  Kynaflon  did  not  afterwards 
keep,  with  that  Gentleman,  the  Cafh  of  the  Sui- 
tors, as  well  as  his  own  Cafh,  promifcuouQy  } 
Mr  Kynaflon.    Yes. 

Sir  IVm.  Strickland.  When  was  the  Fifteen 
hundred  Guineas  paid  ? 

Mr  Kynaflon.  On  the  8th  the  Fifteen  hundred 
Guineas  was  paid,  and  the  pth  I  was  admitted. 

Mr  Serj.  Pengelly.  We  don't  now  proceed  to 
examine  relating  to  the  manner  of  Payment  for 
the  Offices  out  of  the  Suitors  Money,  becaufe 
tliere  will  be  a  diftinft  Examination  as  to  that,  up- 
on another  Article;  the  prefent Queftion  toeing 
only  about  the  Sum  paid  for  the  Admiffion,  and 
not  out  of  what  Money,  which  we  don't  enter  in- 
to at  prefent. 

Mr  Luiwyche.  My  Lords,  we  think  it  necef- 
fary  to  mention  this,  becaufe  otherwife  it  will  taks 
up  a  great  deal  of  your  Lord/hips  time  unnecef- 
farily,  and  it  will  be  proper  to  keep  the  Evidencs 
entire  ;  and  therefore  we  hope  the  Counfel  on  the 
other  Side  Ihall  be  confined  to  ask  fuch  Qiieftions 
only,  as  are  proper  to  the  Article  they  are  upon, 
My  Lords,  we  defire  Mr  Qarles  Baily  may  b^ 
palled. 

Mr.  Charles  Baily  ftvcrn. 
Mr  Serj-  Pengelly-     My  Lords,  I  defire  he  may 
be  asked,  whether  he  paid  any  Money,  and  uhat 
Sum  to  Mr  Cottingham,  and  when  ? 

Mr  Baily.     My  Lords,    a  day   or  two    before 
Mr  Kynaflon  vvas  gdniitted,  I  paid  Fifteen  hundred 
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Guineas,  which  was  given  for  his  Admiffion.    I 
delivered  it  in  a  Bag  to  M  r  Cottingham.     _ 

Mr  Ser  j.  Pengelly.     For  what  Ule  was  it  paid  ? 

Mr  Baily.  I  apprehend  it  was  for  the  Ufe  of 
my  Lord  Chancellor. 

Mr  Lutwyche.     Upon  what  Account  ? 

Mr  Baily.  For  his  Admiffion  to  the  Office, 
on  Mr  Rogers's  Surrender. 

Mr  Serj.  Pengelly.  I  think  he  fays  it  was  paid  a 
day  or  two  before  he  was  admitted. 

Sir  fVm-  Strickland.  Before  the  Payment  of  this 
Money,  what  Difcourfe  was  there  between  you 
and  Mx  Cottingham} 

Mr  Baily.  I  was  requefted,  by  Mr  Kynafion,  to 
attend  Mr  Cottingham,  to  know  what  was  expefted; 
and  Mr  Cottingham  told  me  Fifteen  hundred  Gui- 
neas was  expedted  to  be  paid,  as  a  Sum  for  Mr 
Kynafion  s  Admiffioni, 

Mr  Serj.  Pengelly.  If  the  Counfel  for  the  noble 
Lord  don't  ask  this  Witnefs  any  thing,  we  beg 
Leave  to  call  another  Witnefs. 

Mr  Com.  Serj-  There  are  feveral  matters  we 
apprehend  proper  to  be  asked  now,  and  yet  may 
fall  under  the  other  Article-  Whether  it  is  your 
Lordlhips  Pleafure  that  we  Ihall  now  ask  Mr  Baily 
as  to  the  Circumftances  and  Charader  of  Mr  Ky- 
nafion ? 

Mr  Lutwyche.  My  Lords,  there  is  an  exprefs 
Article  to  that  Point ;  wherefore  when  we  come 
to  that,  then  is  the  time. 

Mr  Serj-  Probyn.  One  Qiieftion  may  be  proper 
to  be  asked  before  this  Gentleman  goes,  and  that 
is,  whether  when  Mr  Cottingham  tuld  him  what 
was  expefted  on  his  Admiffion,  he  told  Mr  Ky- 
nafion of  it  ? 

Mr  Baily.  Yes,  Sir,  I  told  Mr  Kynafion  that 
Fifteen  hundred  Guineas  was  expefted. 

Mr  Serj-  Prol^yn.  Then  I  defire  he  may  be  ask- 
ed, whether  Mr  Kynafion  did  ROt  immediately 
confent  to  give  it,  or  what  did  Mr  Kynafion  fay  } 

Mr  Baily.  Mr  Kynafion  faid  he  rauft  fubmit  to 
it,  and  do  as  Mr  Cottingham  had  mention'd,  or  to 
that  purpofe. 

Mr  Serj.  Pengelly.  Whether  Mr  Kinafion  in- 
formed him  of  offering  him  any  lefs  Sum,  and 
what  ? 

Mr  Baily.  Mr  Kynafion  mention'd  to  me  that 
he  thought  it  had  been  but  1 500  /• 

E.  of  Macclesfield.  How  came  Mr  Baily  to  know 
it  was  Guineas  ? 

Mr  Baily.     Becaufe  Mr  Cottingham  told  me  fo. 

Mr  Cottingham  called,  but  did  not  immediately 
appear. 

Mr  Serj-  Pengelly.  My  Lords,  we  are  unwil- 
ling to  give  your  Lordlhips  Trouble,  only  beg 
Leave  to  take  Notice,  that  Mr  Cottingham  was  Se- 
cretary to  the  Lord  impeach'd,  during  the  whole 
Courfe  of  liis  Adminiftration  ;  he  is  not  imme- 
diately under  the  Power  of  «he  Managers,  but  he 
is  under  the  Obligation  of  a  Summons,  and  bad 
'  Notice  to  attend. 

Mr  Cottingham  appears. 
,'    MxSev).  Pengel/y.     My  Lords,  we  defire  he  may 

befworn. 

Mr  Cottingham  fworn. 
Mr  Serj-  Pengelly-     My  Lords,  we  beg  Leave 
to  ask  Mr  Cmingham  this  Queftion  ;    the  Money 
that  he  received  from  Mr  Charles  jB«//v,  whether  he 
paid  it  over  to  my  lateLord  ChancelIor,and  when  ? 
Mr  Cottingham.     The  Money  which  I  received 
fi-om  Mr  Charles  Baily,  the  Fifteen  hundred  Gui- 
neas, I  paid  it  to  my  Lord  in  a  day  or  two  I  be- 
lieve, I  believe  the  next  day ;  it  wa«  very  foon  af- 
ter I  received  it  from  Mx  Baily, 


Mr  Serj.  Pengelly.  Whether  he  acquainted  the 
Earl  of  Macclesfield  that  he  had  received  it  upon 
Mr  Kynafion  s  Admiffion  ? 

Mr  Cottingham.  Yes,  my  Lords,  I  told  the  Earl 
of  Macclesfield  that  Mr  Baily  had  paid  me  the  Mo- 
ney, by  the  Direftion  of  Mr  Kynafion. 

Mr  Serj.  Pengelly-  ^  How  long  was  that  before 
Mx  Kynafion  was  admitted  ? 

Mr  Cottingham.  I  can't  fay  juflly  the  time,  it 
might  be  two  or  three  days.  There  was  a  day  ap- 
pointed for  the  Admiffion  of  Mr  Kynafion,  but 
fomething  happened  that  he  could  not  be  admit- 
ted that  day. 

Sir  IVm.  Strickland-  My  Lords,  I  defire  to  ask 
this  Witnefs  one  Qiieftion  :  At  that  time,  whe- 
ther Mr  Cottingham  can  recollefl;  himfelf,  if  Mr 
Kynafion  did  not  make  an  Objeftion  of  the  great 
Deficiency  that  had  happened  m  Dor7nersOFlice} 

Mr  Cottinghain.  Upon  the  Oath  that  I  have 
taken,  he  did  not. 

Sh'Wm  Strickland-  I  defire  another  Qi-iellion, 
whether  he  did  r)ot:  tell  Mr  Kynafion  that  this  was 
one  of  the  beft  Oirices  ? 

Dx Sayer.  M\  Lords,  I  ask  your  Pardons;  I 
hope  they  fhall  be  confined  to  the  general  Qiie- 
ftion what  was  faid,  and  not  to  Particulars. 

S'iX  IVm.  Strickland.  What  was  faid  in  relation 
to  the  Goodnefs  of  the  Office  ? 

Mr  Cottingham.  I  did  fay  before  the  Honour- 
able Committee,  that  when  he  agreed  to  give  the 
Fifteen  hundred  Guineas,  I  told  him  that  he  had 
purchafed  a  very  good  Office  ;  and  I  did  fay,  that 
there  was  a  great  deal  of  Bufinefs  in  it ;  but  I  ne- 
ver knew  what  Money  was  in  the  Office,  nor  do  I 
know'it  to  this  day.  I  own  I  did  fay  before  the  Ho- 
nourable Committee,  that  I  told  him  he  had  pur- 
chafed a  good  Office. 

Mr  Serj.  Pengelly.  Whether  was  this  before  or 
after  the  Agreement  made  with  Mx  Kynafion? 

Mx  Cottingham.  I  think  at  the  fame  time,  juft 
after  we  had  fettled  the  Compliment  to  be  paid  to 
my  i-  ord  Macclesfield,  I  told  him  he  had  purchafed 
an  Office  with  very  good  Bufinefs  in  it- 

Mx  Sexj.  Prol^yn.  I  defire  one  Qiieflion  more, 
whether  he  remembers  tliat  there  vvas  any  Men- 
tion made  of  1000  /•  or  One  thoufand  Guineas  by 
Mx,  Kynafion  ? 

Mr  Cottingham.  No,  I  remember  nothing  of  it. 
He  asked  me  what  my  Lord  expefted  ;  I  told  him 
what  my  Lord  had  from  the  preceding  Mailers, 
he  expefted  the  fame  from  him  :  I  never  heard  a 
Word  of  1000/.  or  One  thoufand  Guineas,  nor 
knew  nothing  at  all  of  it.  I  have  given  you  the 
beft  Account  I  can  as  to  the  Faft  that  happened 
relating  to  the  Agreement :  Mr  Baily  may  re- 
member more  of  it ;  the  Faft  is  above  four  Years 
ago, 

Mr  Serj.  Pengelly.  My  Lords,  we  nou'  beg 
Leave  to  proceed  to  the  6th  Article,  relating  to 
Mx  Thomas  Bennet,  who  was  admitted  the  ift  of 
June,  1723. 

Mr  Thomas  Bennet  (fworn  before.) 

MxStx'].  Pengelly.  My  Lords,  we  defire  that 
Mr  Bennet  may  give  an  Account  to  your  lordlhips 
when  he  was  admitted,  and  upon  what  Bargain  ? 
Give  an  Account  of  the  whole  Ti  eaty. 

MxTho-  Bennet.  I  was  admitted  the  ift  of 
yune,  1723.  and  before  my  Admiffion,  and  as 
foon  as  I  had  agreed  with  Mr  Hiccocks  my  Pre- 
deceflbr,  I  applied  to  Mx  Cottinghain ,  and  de- 
fired  him  that  he  would  acquaint  my  Lord  Chan- 
cellor I  had  agreed  with  Mr  Hiccocks  for  to  fuc- 
ceed  him  in  his  Office,  and  defired  him  to  let  me 
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know  my  Lord  Chancellor's  Thoughts,  whether 
he  approved  of  me  to  fucceed  Mr.  H/ccncks ;  foon 
after  that,  I  believe  the  next  Day,  or  a  Day 
after,  he  met  me,  and  told  me,  he  had  acquaint- 
ed my  Lord  with    the  Meii'age  I  lent;  he  faid 
my  Lord  exprefled  himfelf  with  a  great  deal  of 
Refpeft  for  my  Father  Mr.  Serjeant  Beiinet,  and 
that  he  was  glad  of  this  Opportunity  to  do  me 
a    Favour    and    Kindnefs,    and     he    had    no 
Objection  in  the  World  to  me :  That  was  the 
Anfwer  Mr.    Ccttingham     returned  ;     he    then 
mentioned   there  was  a  Prefent  expected,  and 
he  did  not  doubt  but  I  knew  that  ^  I  anfwered, 
I  had  heard  there  was,  and  I  was  willing  to  do 
what  was  ufual  ;  I  defired  to  Icnow  what  it  was 
that  was  expedi'ed,  and  what  would  be  expeft- 
ed  ;  he  faid  he  would  name  no  Sum,    and  he 
had  the  lefs  Reafon  to  name  a  Sum  to  me,  be- 
caufc  I  had  a  Brother  a  Mafler,  and  1  was  well 
acquainted  with  Mr.  Godfrey  who  had  recom- 
mended me,  and  I  might  apply  to  them,    and 
they  would  tell  me  what  was  proper  for  me  to 
offer.    I  told  him  upon  that  Occafion  I  would 
confult  my  Brother  and  Mr.  Godfrey ;  according- 
ly 1  did,  and  I  returned  to  Mr.  Cottingham,  and 
told  him,  I  had  talked  with  them  about  it,  and 
their  Opinion   was  a  thoufand   Pounds  (but  I 
believe,  I  faid,  I  would  not  Hand  for  Guineas) 
was  fufficient  for  me  to  offer.     Upon  this  Mr. 
CottiKgham    fliook   his    Head,     and  faid,    that 
won't  do  Mr.  Bennet,    you  mufl  be  better  ad- 
vifed  :  Why,  faid  I,  won't  that  do,  I  think  it  is 
a  noble  Prefent :    Says  he,  a  great  deal  more 
has  been  given  :  Says  I,  I  am  fure  my  Brother 
did   not  give  fo  much,   nor  Mr.  Godfrey,  and 
thofe  Perfons,  you  advifed  me  to  confult  with, 
told  me  it  was  fufficient,  and  I  defire  you  to 
acquaint  my  Lord  with  the  Propofal  :  Says  he, 
I    dont  care    to  go  with   that  Propofal,    you 
may    find  fome-body   elfe    to  go  :    Says  1,  I 
don't  know  whom  to  apply  to  :  Says  he  fur- 
tlici,  fure  Mr.  Bennett  you  wont  go  to  lower  the 
Price,    (thefe   were  his  very  Words,  at  leafl, 
1  am  fure  that  was   the    Meaning  of  them)  I 
can  afllire   you  Mr.  Kinafton  gave  1500  Gui- 
neas-   I  faid  that  was  above  3  or  4  Years  ago, 
and  fince  that  Time  there  have  been  feveral 
Occafions   of  lowering   the  Prices ;  the  fall  of 
Stock  hath  lowered  the  Value  of  Money  ;  and 
I  think  I  mentioned  Dormer's  Deficiency,   and 
I  did  not  know  what  the  Confequence  of  that 
might  be ;    and  therefore,    I  thought   at    this 
time  of  Day,    when    Stock    and   every  Thing 
was  fallen,  a  th#ufand  Guineas  was  more  now, 
than  1500  when  Mr.  A.'?«jy?oB  gave  it.     Heflill 
infiffed   he  did  not  care  to  go  with  that  Mef- 
fage  .  Says  I,  only  acquaint  my  Lord  with  it, 
and  if  my  Lord  infifts   upon  more,  I  will  confi- 
der  of  it :  Says  he,  there  is  no  haggling  with 
my  Lord,  if  you  refufe   it,    I  don't  know  the 
Confequence,  he  may  refent  it  fo  far,  as  not  to 
admit  yon  at  all,  and  you  may  lofe  the  Office. 
Then  1  began  to  confider,    and    was  loth   to 
lofe  the   Office,     and   told  him  I   wou'd  give 
1500  /,  he  faid  lAt- Kinafton  had  given  Guineas. 
Then  I  asked   whether   it   muft   be  in  Gold. 
He  faid,  in  what  you  will,  fo  it  be  Guineas. 
In  a  Day   or  two  after  he  came  and  told  me, 
that  my  Lord  was  pleafed  to  accept  of  me, 
and  he  fliould  admit  me  aflbon  as  Opportunity 
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ferved,  and  he  would  give  me  Notice.  He 
accordingly  gives  me  Notice  about  the  latter 
end  of  May  ;  he  told  me  my  Lord  had  fixed' 
a  Day  for  my  Admiflion,  and  my  Father  and 
I  went  to  my  Brother  Bennet  s,  and  took  him 
up  by  the  Way,  in  order  to  pay  our  Refpeftsj 
to  my  Lord  on  that  Occafion-  V/e  had  not 
been  there  long,  but  there  was  a  Meflage 
brought  to  my  Houfe,  to  let  me  know  that  my 
Lord  was  very  ill,  and  1  could  not  be  admit- 
ted ;  but  1  ftiould  know  in  a  little  Time  when 
I  fliould  :  Upon  that,  I  faw  Mr.  Cotthigham  af- 
terwards, and  I  asked  him  how  my  Lord  did, 
and  when  I  fliould  be  admitted :  Says  he,  I 
can't  fix  the  Day  ;  bilt  be  in  a  Readinefs,  and 
1  ftiall  fend  for  you.  Accordingly  on  the  ill 
oijiine,  1723.  he  fent,  and  delired  me  to  come 
immediately,  and  to  come  alone,  and  bring  no 
Body  with  me,  for  my  Lord  wou'd  fwear  me 
in  that  Morning.  Accordingly  I  went,  and 
the  firft  Qiiefiion  Mr.  Cottingham  ask'd  me  was, 
if  I  had  brought  the  Money  ?  I  told  him,  to 
be  fure  I  (hould  not  come  without  it.  He  ask- 
ed what  it  was  in  ?  I  told  him  in  Bank  Bills, 
two  Bank  Bills,  one  of  1000/.  and  the  other 
575/.  He  took  them  up,  and  carried  them  to 
my  Lord  :  He  returned  back,  and  told  me  my 
Lord  was  ready  to  admit  me.  I  was  carried 
up  Stairs,  and  then  fworn  in  his  B^'d-Chamber. 

Mr.  %tx'].  Pengelly.  My  Lords,  I  defire,  if  he 
can  remember,  he  may  be  asked  in  what  Name 
thofe  Notes  were  made  payable,  or  in  what 
manner  they  were  made  } 

Mr.  ^ho.  Bennet.  I  can't  remember  the 
Names  the  Notes  were  made  payable  to,  they 
were  fent  for  from  the  Bank  for  this  Purpofe  ; 
but  I  believe  they  were  feigned  Names. 

Mr.  Serj.  Pengelly-  I  defire  he  may  be  ask- 
ed, why  he  thinks  they  were  feigned  Names, 
and  for  what  Reafon  the  Notes  were  taken  in 
feigned  Names  ? 

Mr.  T'ho-  Bennet.  The  Reafon  was,  becaufe 
I  did  not  think  it  proper  to  take  them  out  in 
the  noble  Lord's  Name,    nor  in  my  own  Name. 

Mr.  Serj.  Pengelly.  My  Lords,  I  delire  he 
may  be  asked,  of  whom  he  received  thofe  Bank 
Notes,  whether  they  were  his  own,  or  whether 
he  borrowed  them. 

Mr.  7ho.  Bennet.  I  borrowed  a  Draft  upon 
the  Bank  of  my  Brother,  he  kept  his  Cafli  at 
the  Bank,  and  he  gave  me  a  Draft  upon  the  Bank, 
and  I  fent  to  the  Bank,  and  ordered  the  Notes 
to  be  made  out  in  feigned  Names. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  by  his  Brother,  he  means  his  Brother 
the  Mafier? 

Mr.  Tho.  Bennet.    Yes,  my  Brother  the  Maf- 

ter  ? 

Mr.  Serj.  Pengelly.     And   where  did  he  keep 

his  Cafli  f  . 

Mr.  Tin.  Bennet.     He  kept  his  Cafli   at  the 

Bank.  ^,      ^ 

Mr.  Serj.  Pengelly.  I  defire  Mr.  Bennet  may 
inform  your  Lordfliips  what  Converfation  he 
had  with  my  Lord  Macclesfield  when  he  was  ad- 
mitted ?  .  ^  /-  •  •  t 
Mr.  T'ho.  Bennet.  I  had  no  Converfation  with 
him  before  I  was  fworn.  At  that  Time  my 
Lord  was  in  his  Bed,  and  aflbon  as  I  was  fworn 
in  mv  Lord  called  me  to  him,  fiiook  me  by  the 
'     "'                    L  Hand, 
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Hand  and  wlfliM  me  Joy,  and  faid  he  had  a 
Refped  for  my  Father  Serjeant  Benm,  his  old 
Friend  and  Acquaintance,  and  the  Family  ,•  and 
faid  he,  you  arefworn  in  by  a  dying  Chancellor. 
I  told  him,  I  hoped  his  Lordfliip  would  live  a 
great  many  Years. 

Mr.  Serj.  Pengelly.  I  dcfire  Mr.  Cotthigham 
may  be  called. 

Mr.  Cottingham  called,  and  appeared. 

Mr.  Serj.  Pengelly.  My  Lords,  I  defire  Mr. 
Cottingham  may  be  asked,  to  whom  he  paid  the 
1 500  Guineas  which  he  received  from  Mr.  7ho. 
Bennet  ? 

Mr.  Cottingham.  I  paid ,  it  to  the  Earl  of 
Macclesfield. 

Mr.  Serj.  Tengelly.  Whether  he  carried  it  im- 
mediately or  nor,  or  at  what  Time  ? 

Mr.  Cottingham.  Mr.  Bennet  brought  it  to  me, 
as  I  remember,  in  a  Bank  Note  of  1 500  Guineas, 
and  I  gave   it  to  my  Lord. 

Mr.  Serj.  Pengelly.  Whether  this  was  done 
immediately  after  you  received  it  ? 

Mr.  Cottingham.  Yes,  my  Lords,  immedi- 
ately. 

Mr.  Serj.  Pengelly.  That  is  all  we  ask,  my 
Lords,  we  only  beg  leave  to  obferve  one  thing 
that  arifes  from  the  Anfwer  of  the  Lord  impeach- 
ed to  thcfe  two  Articles,  which  is,  that  after- 
wards, and  before  the  Impeachment,  he  did  de- 
liver the  Prefent  fo  fen't  to  him  by  the  faid  Wil- 
liam Kinajlon,  being  1575  /.  and  alfo  the  Prefent 
fo  fent  to  him  by  the  faid  T'ho.  Bennet,  being  the 
like  Sum  of  157)  /•  into  the  Court  of  Chancery, 
in  open  Court,  &c. 

Mr-  Serj.  Probyn.  My  Lords,  we  defire  that 
Mr.  Cottingham  may  be  asked  one  QUeftion, 
what  Converfation  there  was  between  him  and 
Mr.  Bennety  concerning  the  Payment  of  this 
1500  Guineas  ? 

Mr.  Cottingham.  Mr.  Bennet  told  me,  that  he 
had  agreed  with  Mr.  Hiccocks  for  the  furrender  of 
his  OfEce.  He  told  me  he  was  a  Perfon  known 
to  the  Earl ;  but  if  he  wanted  a  further  Cha- 
rafter,  his  Father,  Sir  John  Bennet,  and  his  Bro- 
ther, would  give  him  a  further  Charafter.  I 
acquainted  the  Earl,  his  Lordfliip  told  me  that 
he  knew  Mr.  Bennet,  that  he  had  a  good  Cha- 
rafter,  and  had  married  a  good  Fortune,  and 
the  Family  were  a  wealthy  Family,  fo  that  the 
Earl  would  oblige  him,  and  admit  him.  A 
Day  was  appointed  to  admit  Mr.  Bennet ;  but 
the  Earl  falling  Sick  before  the  Time  came  that 
he  was  to  be  admitted,  which  was,  I  think,  the 
laft  Day  of  Eafter  Term,  1723,  it  was  then  de- 
layed ,•  Mr.  Bennet  was  prodigious  preffing  to 
have  it  done,  and  faid  that  Mr.  Hiccocks  refufed 
to  go  on  with  any  Bafinefs  in  the  Office  ;  aiid 
he  had  been  "complimented  upon  it,  the  Family 
knew  it,  and  he  was  loth  to  be  difappointed, 
and  he  teized  me  almoft  out  of  my  Life  ;  upon 
that,  \  promifed  to  fpeak  to  the  Earl,  and  affoon 
as  the  Earl  was  able  to  do  Bufinefs,  it  was  done. 

Mr.  Serj.  Prohyn.  If  you  pleafe  to  recoiled 
yourfelf,  what  was  the  particular  Sum  Mr.  Ben- 
net offered  ? 

Mr.  Cottingham.     1500  Guineas. 

Mr.  Serj.  Probyn-  Did  he  talk  of  any  lefsSum  ? 

Mr.  Cottingham.  Not  a  Farthing  lefs  ;  he  ask- 
ed me  what  was  expedted,  I  told  him  the  Sum 


yir.  Kinajlon  \\2l6.   paid,    which  was  1500  Gui- 
neas ;  and  he  never  offered  a  farthing  lefs. 

Mr.  Serj.  Probyn. .  We  defire  Mr.  Cottingham^ 
that  you  would  recoiled  your  felf,  and  tell  us 
whether  he  offered  1000,  or  1500  Guineas  ? 

Mr-  Cottingham.  I  have  recollected,  and  what 
he  offered  to  me  was  1500  Guineas,  and  I  ne- 
ver heard  of  a  Farthing  lefs  ;  I  never  heard  a 
Word  of  1000  Guineas. 

E.  of  Macclesfield-  If  your  Lordfhips  pleafe,  1 
defire  Mr.  Cottingham  may  be  asked,  what  Con- 
dition I  was  in,  in  refped  to  my  Health  at  that 
Time? 

Mr.  Cottingham.  The  Earl  at  that  Time  was 
very  ill,  M;.  Bennet  having  prefl'ed  to  be  admit- 
ted the  firft  Opportunity  j  I  think  your  Lord- 
fliip fell  ill  the  lafl  Day  of  EaJIer  Term,  1723. 
and  I  meeting  with  Dodor  MeaiJ,  the  Dodor 
told  me,  the  Earl  was  in  fo  dangerous  a  Condi- 
tion, that  if  his  Diftemper  had  not  a  Turn,  he 
thought  he  could  not  live  24  Hours.  The  Doe- 
tor  and  1  went  and  fupped  toj^ether  ;  he  bid  me" 
to  be  at  the  Earl's  the  next  Morning ;  I  met  him- 
there,  and  he  told  me  the  Earl's  Diltemper  had 
a  Turn,  and  he  might  get  over  it  -•  I  asked  the 
Dodor,  telling  him  there  was  a  Bufinefs  that 
Mr.  Bennet  prelled  me  to  do,  if  it  would  be  fafc 
for  the  Earl  to  do  it.  He  told  me  if  it  did  not 
admit  much  Thought  and  much  Company,  ic 
might  be  done.  I  told  him  it  would  not  adraic 
much  Thought  or  Company,  and  he  faid  it 
might  be  done. 

E.  of  Macclesfield.  What  was  the  Occafion 
that  Mr.  Bennet  was  defired  to  come  alone  ? 

M  .  Cottingham.  The  Reafon  was  upon  the 
Account  of  your  Lordthip's  IndifpOfition;  and 
for  that  Reafon,  I  fent  to  Mr.  Hiccockt  for  his 
Surrender,  becaufe  ray  Lord  could  not  fee  much 
Company. 

Mr.  Strange.  I  defire  to  ask  you,  upon  whofe 
Importunity  it  was  you  asked  Dr.  Mead  this  ? 

Mr.  Cottingham.  I  asked  it  m,y  felf,  but  it 
was,  becaufe  Mr.  Eennet  importuned  me  fo : 
And  I  remember  this  Circumflance,  when  I 
went  to  his  Houfe,  he  had  fomething  of  the 
Jaundice,  and  looked  ill.  I  asked  him  if  he  was 
fit  to  be  admitted  :  I  thought  Mr.  Bennet  would 
not  have  been  fo  eager,  if  he  did  not  think  the 
Earl  had  been  dying,  and  that  then  he  would 
have  waited  longer. 

Mr.  Plummer.  My  Lords,  if  the  Gentlemen 
have  done,  I  defire  to  ask  one  Qiieftion;  Whe- 
ther on  Occafion  of  thefe  Mafters  Places  being 
vacant,  he  took  Diredions  from  my  Lord  Chan- 
cellor to  fet  a  Price,  or  did  it  of  his  own  Head? 

Mr.  Cottingham.  I  had  no  Diredions  in  this 
matter  ;  but  when  any  Vacancy  or  Alienation, 
happened,  and  they  asked  me  what  Compliment 
I  thought  would  be  acceptable,  I  told  them  the 
Compliment  that  had  been  before  made.  I  fpoke 
it  as  my  own  Opinion,  and  without  any  Diredi- 
ons from  the  Earl. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  ever  he  concluded  any  Bargain  with  any 
of  thefe  Mafters  without  his  Lard's  Approba- 
tion ? 

Mr.  Cottingham.     No,  I  did  not. 

Mr.  Onflow.     I  would  ask  Mr.  Cottingham  one 
Queftion,  which,  I  think,  he  hath  not  anfwered ; 
I  ask  whether  he  had  not  in   general   Diredi- 
ons 
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ons  from  the  Lord  Chancellor,  to  infift  upon, 
or  ask  any  particular  Prices  for  thefe  Places  ? 

E.  of  Miiakifield.  My  Lords,  I  am  forry 
the  learned  Gentlemea  do  n.ot  obferve  their 
own  Rule,  in  confining'  their  Examinations  to 
fuch  Articles  as  they  go  upon,  thofe  they 
have  a  Right  to  ask  to,  and  thofe  only ; 
therefore  with  humble  Submiffion,  it  is  more 
proper  on  each  Article  where  they  charge  me 
to  have  infiftcd  upon  a  Price,  to  ask  to  that 
Price,  than  to  ask  thefe  general  Queftions, 
whether  1  did  ever  dired  him  to  infift  upon 
any  Price?  It  is  not  that  I  am  afraid  of  the 
Qtieftion  that  is  put,  but  I  am  afraid  of  its 
Being  made  a  Prefident  for  giving  your  Lord- 
fbips  a  great  deal  of  unneceflary  Trouble. 

Mr.  Onflow.     This  is  proper  to  this  Article, 
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Chancellor  infift  upon  thofe  Sums,  and  he  would 
not  receive  under? 

Mr.  Cottingham.    I  did  not.     They  asked  me. 
what  I  thought    the   Earl  expefted,    I   told, 
them  1 500    Guineas,    as  I  mentioned  before; 
they  agreed  to  give  it,    and  my  Lord  faid  he' 
would  take  ir. 

Mr.  Serj.  Pengelly.  At  the  Time  when  the 
Lord  Macclesfield  agreed  to  take  thofe  Sums, 
whether  he  did  not  infift  upon  the  full  of  thofe 
Sums  to  be  paid  ? 

Mr.  Cottingham.  Yes,  he  faid  he  would  talce 
them. 

Mr.  Plummer.  My  Lord  Macclesfield  does 
not  di(bwn  in  his  Anfwer  t^ie  accepting  of  a 
Prefent  in  general ;  but  avoids  faying  what 
Sum  in  particular  he  accepted.     Therefore  I 


becaufe  it  charges  the  Earl  with  infifting  upon  am  apt  to  think  the  Inftruftions,  the  Secretary 
Prices.  Therefore  I  defire  to  know,  whether  the  had,  might  belike  the  Anfwer:  So  that  it  is 
Earl  did  ever  give  any  Order  to  him  to 


ever  give  any  e>rder  to  mm  to  m- 
f^ft  upon  any  of  thefe  Prices  }  I  hope  the  Gen- 
tleman fhall  anfwer  the  Queftion. 

Mr.  Lutwyche-  We  apprehend  we  are  upon  a 
proper  Queftion,  on  the  one  Side  we  fay  thefe 
Sums  were  infifted  upon,  and  that  there  was  an 
Agreement  made  for  them;  on  the  other  Side  the 
noble  Lord  in  his  Anfwer  fays,  they  were  Pre- 
fents,  without  any  Regard  to  any  Agreement, 
and  voluntary,  as  if  there  had  been  no  Bargain 
at  all. 

Mr.  Serj.  Pengelly.  My  Lords,  we  only  pro- 
pofe  a  general  Qtieftion,  which,  we  apprehend, 
arifes  from  Mr.  Cottingham's  Examination. 
When  Money  is  expefted,  we  apprehend  it  is 
the  fame  as  infifting  upon  it :  Therefore  we  de- 
fire  Mr.  Cottingham  may  inform  your  Lordfliips, 
whether  he  infifted  upon  any  of  thefe  Prices 
without  Diredion  from  my  Lord  Maccles- 
field ? 

Mr.  Cottingham.  The  Matters  propofed  thofe 
Sums  to  me,  to  make  fuch  a  Compliment  to 
my  Lord,  and  I  acquainted  the  Earl  with  it : 
I  did  nothing  without  the  Earl's  Approbation. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked 
if  he  did  not  infift   on  thofe  Prices  ? 

Mr.  Serj.  Probyn.  My  Lords,  I  beg  the 
Queftion  may  be  confined  to  fome  particular 
Article  they  are  now  upon  ;  for  as  they  are 
now  upon  two  particular  Articles,  they  cannot, 
according  to  the  Rules  they  were  pleaied  them- 
felves  to  lay  down,  ask  any  Queftion,  but 
what  relates  to  them :  We  therefore  defire  they 
may  confine  themfelves  to  thefe  two  Articles. 
As  to  any  Qtieftion  they  propofe  to  any  of  the 
Articles  they  have  opened,  let  them  be  as 
general  as  they  will ;  but  we  defire  they  may 
confine  themfelves  to  thofe  Articles :  Other- 
wife  one  Queftion  may  involve  all  the  Articles 
together. 

Mr.  Serj.  Pengelly.  Whether  we  fliould  now 
ask  to  Bennet  or  Kinafton,  or  to  thofe  who  came 
after,  we  are  under  your  Lordfhip's  Diredion  : 
But  we  defire  he  may  be  asked,  whether  from 
the  Direftion  he  received  from  the  Earl  of 
Macclesfield,  he  did  not  infift  on  thofe  Sums  from 
Kinaflon  and  Bennet  ? 

Mr.  Cottingham.  I  have  told  you  that  they 
had  both  voluntarily  agreed  of  their  own  Ac- 
Cord  to  give  1500  Guineas,  and  I  told  my  Lord 
Macclesfield  of  it. 

Mr.  Serj.  Pengelly.  I  defijre  he  may  be  asked, 
whether  he  did  nof  by  Direftion  of  my  Lord 


very  proper  to  ask  whether  he  had  not  gene- 
ral Inftruftions,  that  when  any  Mafter's  Place 
was  vacant,  or  like  to  be  vacant,  he  Ihould  in- 
fift upon  fuch  a  Price. 

Mr.  Cottingham.  I  had  not  fuch  Inftrudions. 
The  Gentlemen  came  and  talked  to  me,  and 
propofed  to  me  the  Sum  they  were  willing  to 
give,  and  I  laid  it  before  the  Earl :  I  had  no 
particular  Inftruftions. 

Mr.  Plummer.  With  Submiffion,  Mr.  Cotting- 
ham  has  not  anfwered  the  Queftion,  therefore 
I  beg  Leave  to  ask  him  further,  whether  he 
hath  not  faid  elfewhere,  that  he  received  par- 
ticular Diredions  from  my  Lord  Macclesfield  to 
infift  upon  fuch  a  Sum  ? 

Mr.  Cottingham.  I  cannot  fay  but  I  have,  and 
if  you  name  the  Mafters,  I  can  anfwer  more 
particularly. 

Sir  IVm.  Strickland.  I  would  ask  him  this 
Queftion,  whether  he  has  not  direftly  faid, 
that  he  traufaded  none  of  thefe  Aftairs  with- 
out my  Lord's  Diredion  ? 

Mr.  Cottingham.  I  own  it,  I  have  faid  fo; 
I  own  it  .before  your  Lordfliips,  that  I  faid 
that  what  I  did  he  approved  of. 

E.  of  Macclesfield.  I  defire  he  may  be  asked 
this  Queftion,  to  each  diftindly.  Whether  I 
fo  much  as  knew  any  thing  of  the  Matter  as 
to  any  Sum  oSered  by  Mr.  Kinaflon  or  Mr.  Ben- 
net, till  he  told  me  the  whole  Sum  ? 

Mr-  Cottingham.     No,  never. 

E.  of  Macclesfield.  Whether  I  had  any  Dif- 
courfe  about  Mr.  Kinaflon  or  Bennet,  being  ad- 
mitted, or  the  Money  they  fhould  give,  till  he 
told  me  they  would  give  me  1500  Guineas.? 

Mr.  Cottingham.  No,  not  any  Difcourfe.  I 
told  the  Earl  what  they  offered,  and  kc  was 
pleafed  to  accept  it. 

E.  of  Macclesfield.  I  beg  Leave  he  may  be 
asked  this  other  Queftion,  fince  thefe  Gentle- 
men have  gone  now  into  that  NJatter,  whe- 
ther he  did  not  tell  me  at  the  fame  Time  that 
Mr.  Kinaflon  faid  he  would  give  me  1500  Gui- 
neas, that  he  likewife  faid,  if  that  was  not  fiif- 
ficient  I  might  pkafe  myfelf.? 

Mr.  Serj.  Pengelly.  1  hope  the  Queftion  may 
be  asked  general,  when  tliey  have  taken  Li- 
berty to  interrupt  the  Managers  for  asking 
leading  Queftions ;  and  hope  his  Lordfliip 
will   ask  nothing  that  is  leadiiig. 

E-  of  Macclesfield.  Then  I  defire  he  may  be 
asked  when  Mr.  Kintiflon  oftered  1500  Guineas, 
whether  he  faid  any  Thing  concerning  any  fur- 
ther Sum.? 

Mr.  Cotting- 
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Mr-  Cottingham.  To  the  beft  of  my  Re- 
membrance, I  fpeak  it  doubtfully,  I  am  not 
cercain,  Mr.  Kinafton  told  me  if  the  1500 
Guineas  would  not  fatisfy  the  Earl,  he  fliould 
fatisfy  himfclf. 

E.  of  Macclesfield.  I  defire  to  know  certainly 
whether  he  told  me  fo  ? 

Mr.  Cottingham.     I  am  fure  I   did. 

E.  of  Maccle  field.     What  did  I  fay  thereon  ? 

Mr.  Cottingham.  Your  Lordfliip  faid  you 
would  take  1500  Guineas,  and  you  would  take 
no  more. 

Mr.  Plummer.  I  defire  to  ask  this  QuelHon, 
How  Mr.  Kmafion  came  to  offer  more,  or  to 
think  the  Earl  fo  infatiable  that  the  Earl  ex- 
peded  more :  I  ask  Mr.  Cottingham  how  he 
came  to  offer  from  Mr.  Kmafion  more  than 
was  asked  ? 

Mr.  Cottingham.  I  told  you  what  my  Lord 
Macclesfield  put  to  me.  I  certainly  told  him 
fo.  But  as  to  what  Mr.  Kinafton  told  me,  that 
I  fpeak  doubtfully ;  it  is  a  confiderablc 
Time  ago  j  I  cannot  fpeak  ic  poiitively,  I 
fpeak  it  doubtfully,  to  the  beft  of  my  Remem- 
brance it  was  fo  :  I  told  your  Lordfhips  before. 

Mr.  Ssrj.  Fengelly.  My  Lords,  We  fliall  not 
trouble  your  Lordfliips  with  calling  any  more 
Witnefles  on  this  Article,  when  it  appears  plain- 
ly, that  he  was  intrufted  to  adjuft  the  Prices, 
and  whether  they  were  given  to  him  or  my 
Lord  is  not  material.  As  to  this  Article  and 
the  Article  relating  to  Mr.  Kina/lon,  we  fiiall 
leave  it  with  this  Obfervation,  He  is  pleafed 
to  fay  in  his  Anfwer,  as  to  the  few  Prefents 
received  from  yix.  Kinafton  zud  Mx.Eennet,  that 
he  the  faid  Earl  did  afterwards  and  before  the 
Impeachment  deliver  the  fame  into  the  Court  of 
Chancery,  in  open  Court.  All  that  we  beg 
Leave  to  put  your  Lordfliips  in  Mind  of,  is, 
that  from  your  own  Journals  it  will  appear, 
the  Impeachment  was  brought  up  here  the 
i3</j  of  February  1724.  when  my  Lord  comes 
to  {hew  at  what  Time  he  paid  the  Money, 
we  apprehend  it  will  be  ten  Days  after.  The 
next  Article  relates  to  Mr.  Francis  Elde- 

Mr.  Elde  called. 

Mr.  Ditwyche.  My  Lords,  we  defire  that 
Mr.  Elde  my  be  fworn. 

(Sworn  accordingly.) 

Mr.  Lufwyche.  My  Lords,  we  defire  Mr- 
Elde  may  be  asked  when  it  was  he  was  admit- 
ted a  Mafter  in  Chancery? 

Mr.  Elde.  My  Lords,  I  was  admitted  the 
firft  Day  of  Fehruary  laft  was  twelve  Month. 

Mr.  Luftuyche.  We  defire  he  may  be  asked, 
whether  he  applied  in  Perfon  to  my  Lord  Mac- 
clesfield CO  be  admitted  into  this  Office,  and 
whether  it  was  upon  Death  or  Refignation  ? 

Mr.  Elde.  Upon  theDeatli  of  Mr.  William 
FeUozues  fome  ot  my  Friends  came  to  me,  and 
put  it  into  my  Head  that  this  Office  might 
be  a  proper  Office  for  me,  and  I  took  fome 
Time  to  confider  of  it.  I  had  fome  Encourage- 
ment at  the  Bar,  and  was  very  unwilling  to 
quit  it,  but  after  two  Days  Confideration  I 
went  to  my  Lord  himfelf ;  I  told  his  Lord- 
fhip  an  Office  was  fallen  by  the  Death  of  Mr. 
Fellozves;  if  his  Lordfhip  thought  me  a  proper 
Perfon.  And  I  ftiould  be  glad  to  have  it.  I  was 
come  to  wait  upon  him  about  it.  His  Lord- 
ftip  faid,  he  had  no  manner  of  Objedion  to 


me,  he  had  known   me  a  confiderable  Time., 
and  he  believed  I  fliould  make  a  good  Officer. 

Mr.  Lmwyche.  What  further  Difcourfe  was 
there  ? 

Mr.  Elde-  My  Lord  at  that  Time  defired 
me  further  to  confider  of  it,  and  come  to  him 
again :  And  fo  I  did.  I  went  back  from  his 
Lordfliip,  and  I  came  again  in  a  Day  or  two,  I 
believe  it  was  the  fecond  after  I  came  back 
from  his  Lordfliip,  and  told  him  I  had  confider- 
ed  of  it,  and  defired  to  know  if  his  'Lordfliip 
thought  fit  to  admit  me ;  and  I  would  make 
him  a  Prefent  of  4  or  5000  /.  I  cannot  fay 
which  of  the  two  I  faid,  but  I  believe  it  was 
5000  /. 

Mr-  Lutwyche.  What  Anfwer  did  my  Lord 
return,  when  you  made  him  that  Propofal  ? 

Mr.  Elde.  My  Lord  faid.  Thee  and  I,  or 
You  and  I,  my  Lord  was  pleafed  to  treat  me 
as  a  Friend,  muft  not  make  Bargains. 

Mr.  Lutwyche.  My  Lords,  we  defire  he  may 
be  asked,  whether  my  Lord  Macclesfield  faid  in 
what  Manner  he  would  treat  with  him,  whe- 
ther in  a  more  beneficial  manner  than  any  Bo- 
dy elfe  ? 

Mr.  Elde'  My  Lord  Macclesfield  did  fay,  that 
if  I  wasdefirousof  having  the  Office,  he  would 
treat  with  me  in  a  different  Manner  than  he 
would  with  any  Man  living ;  thofe  were  the 
Words  my  Lord  ufed,  to  the  beft  of  my  Re- 
membrance. 

Mr.  Serj.  PengeUy.  After  this  Ai/wer  of  my 
Lord  Macclesfield,  that  they  muft  not  make  Bar- 
gains, what  further  Application  did  he  make  ? 

Mr-  Elde.  I  made  no  further  Application  at 
all,  but  fpoke  to  Mr-  Cottingham,  meeting  him 
in  IVeftminfter-hall,  and  told  him  I  had  been  at 
my  Lord's,  and  my  Lord  was  pleafed  to  fpeak 
very  kindly  to  me,  and  I  had  propofed  to  give 
him  5000  /.  Mr.  Cottingham  anfwered.  Guineas 
are  handfomer. 

Mr.  Lutwyche.  We  defire  to  know  what  he 
paid,  and  in  what  Manner,  and  in  what  Specie? 

Mr.  Elde.  My  Lords,  1  paid  my  Lord,  — 
I  cannot  fay  I  paid  ic  him,  but  I  paid  5000 
Guineas. 

Mr-  Lmwyche.  In  what  Manner  ?  Who  did 
you  pay  it  to  ? 

Mr<  Serj.  PengeJly.  After  this  Agreement 
with  Mr-  Cottingham  to  make  it  Guineas,  as  be- 
ing handfomer  ;  we  defire  he  may  inform  your 
Lordfliips  what  he  did  purfuant  to  this,  and 
what  he  carried  with  him? 

Mr.  ElJe.  Upon  this  I  immediately  went  to 
my  Lord's  -.  I  was  willing  to  get  into  the  Of- 
fice as  fcon  as  I  could.  I  did  carry  with  me 
5000  Guineas  in  Gold  and  Bank  Notes :  I  am 
not  certain  whether  there  was  3000  Guineas  in 
Gold  or  two,  but  I  think  there  was  three,  and 
the  Refidue  of  the  Money  was  in  Bank  Notes. 
This  1  brought  to  my  Lord's  Houfe. 

Mr.  Serj.  PengeUy.  My  Lords,  we  defire  he 
may  be  asked  what  they  were  put  into,  or  in 
what  they  were  carried  ? 

Mr.  Elde.  I  had  the  Money  in  my  Cham- 
bers. I  could  not  tell  how  to  convey  it ;  It 
was  a  great  Burthen  and  Weight,  but  recolleft- 
ing  I  had  a  Basket  in  my  Chamber,  I  put  the 
Guineas  into  the  Basket,  and  the  Notes  with 
them  ;  I  went  in  a  Chair  and  took  with  me  the 
Basket  in  my  Chair.  When  I  came  to  my  Lord's 
Houfe  I  faw  Mr.  Cottingham  there,  and  1  gave 
him  the  Brisket,  and  defired  him  to  carry  ic 
up  to  my  Lord.  Mr. 
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What  Aiifwer  did  he  xt- 


Mt.Scr'].Pengelly< 
turn  ? 

Mr.  Elde.  I  faw  him  go  up  Stairs  with  the 
Basket,  and  when  he  came  down  he  intimated 
to  me  that  he  had  delivered  it. 
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..Mr.    Onflow.     In   what   Minner    was 
Money  returned  to  him  ? 

Mr.  Ser;.  Probyn.  We  have  not  yet  donci 
with  him.  I  defire  to  know  when  you  went 
out  of  Town,    and  when  you   returned,    and 


Mr.  Lutwyche.     My  Lords,  we  defire  he  may  how  long  after  your  Return    was  it  repaid  > 

be  asked  whether  he  acquainted  Mr.  Cottwgham  Mr.  Elde.    It  was  repaid  to  me,  to  the  beft 

with  what  was  in  the  Basket  ?  of  my  Knowledge,  within  three,  four,  or  five 

Mr.  Elde.    I  did  not.  Days  after  my  Return.    As  foon  as  I  came' 

Mr.  Str']. Pengelly.     After  Mt.Cottinghamc3.me.  from  the  Country  the  Earl  took  Notice  of  it, 

and  acquainted  you  he  had  delivered  the  Bas-  and  faid  that  he  would  repay    me  :   For  fome 


ket,  how  long  after  that  was  it  before  you  faw 
my  Lord  ? 

Mr.  Elde.  I  did  not  fee  my  Lord  after  that, 
tilll  was  fworn  in. 

Mr.  Serj.  Pengelly.     How  long  was  that  after? 

Mr.  Elde.  I  cannot  be  pofitive,  but  it  was 
within  a  Day,  either  the  fame  Day,  or  if  not, 
it  was  the  next  Day  after. 

Mr-  Serj.  Pengelly.  I  defire  he  may  be  asked, 
when  Mr.  Cottingham  returned  down  Stairs  af- 
ter the  Delivery  of  the  Basket,  what  he  faid 
to  him  about  the  Time  of  his  being  admitted  ? 


Time  in  May  before,  or  thereabouts,  the  no- 
ble Lord  had  taken  Notice  that  he  had 
received  this  Prefent  from  me,  and  he  would 
make  me  exceedingly  eafy. 

Mr.  Serj.  Probyn.  This  was  before  you  went 
out  of  Town? 

Mr.  Elde.    Before  I  went  out  of  Town. 

Mr.  Serj.  Probyn.  When  did  you  return  to 
Town  ? 

Mr.  Elde.  I  returned  the  i^th,  zoth,  or  zifi 
of  November. 

Mr.  Serj.  Probyn.    How  foon  after  you  came 


Mr.  Elde.    I  do  not  remember  he  faid  any    to  Town  did  you  fee  my  Lord  ? 


Thing  to  me  about  my   being   admitted.    1 
tookthat  for  granted. 

Mr.  Serj.  Pengelly.  And  when  he  was  ad- 
mitted, whether  he  was  admitted  in  the  Clofet 
or  in  what  Room  ? 


Mr.  Elde.    Very  foon  after  I  came  to  Town  ? 

Mr.  Serj.  Probyn.  What  Difcourfe  had  you 
with  him  about  it  ? 

Mr.  Elde.  My  Lord  told  me  he  would  re- 
turn me  my  Money  again,  he  did  not  fay  all. 


Mr.  Elde.    When  I  was  to  be  admitted,  my    but  he  would  return  me  my  Money  ;    and  that 


Lord  invited  me  to  Dinner,  and  fome  of  my 
Friends  with  me  ;  and  he  was  pleafe  to  treat 
me  and  fome  Members  of  the  Houfe  of  Com- 
mons in  a  very  handfome  Manner  :  I  was  aftet 
Dinner  fworn  in  before  them. 

Mr-  Serj.  Pengelly.  I  defire  to  ask  whether 
he  had  the  Basket  again  ? 

Mr.  Elde.  Some  Months  after  I  fpoke  to  my 
Lord's  Gentleman,  and  defired  him  ii  he  faw 
fuch  a  Basket,  that  he  would  give  it  me  back  ; 
and  iometime  after  he  did  fo- 

Mr.  Serj.  Pengelly.    Was  any  Money  returned 
in  it  ? 
Mr.  Elde.     No,  my  Lords,  there  was  not- 
Mr.  Lutwyche.     There  is  one  Thing  in  the 
Earl's  Anfwer,  that  he  retained  only  Part  of 
the  Prefent  fo  made  him  by  Mr.  Elde.    \  per- 
ceive the  Gentlemen  of  the  other  Side   do  not 
ask  any  Queftions  about  it ;  if  they  do  not  we 
fhall  go  on. 

Sir  IVm.  Strickland.  I  defire  to  know  what 
Mr.  Cottingham  did  fay,  after  he  had  carried  up 
the  Basket  and  came  down  again  ? 

Mr.  Elde.  To  the  beft  of  my  Remembrance, 
he  faid  nothing  to  me,  but  as  I  repeated  it 
before,  he  intimated  to  me  that  he  had  deli- 
vered it  to  my  Lord  Macclesfield.  I  cannot  fay 
as  to  any  particular  Difcourfe ;  but  I  under- 
ftood  that  he  had  delivered  it- 
Mr.  Serj.  Probyn.  My  Lords,  if  they  have 
done  with  Mr.  Elde,  I  would  beg  Leave  to 
ask  him  one  Qneftion,  and  that  is  in  Relation 
to  what  the  impeached  Earl  faid  in  his  An- 
fwer, that  he  retained  of  the  Prefent  fent  him 
by  the  faid  Mr-  Elde  no  more  than  the  Sum  of 
1850/.  We  defire  therefore  that  he  may  be 
asked,  how  much  was  returned  to  him  of  the 
5000  Guineas  which  he  at  firft  paid? 
Mr.  Elde.     3400. 

Mr.  Weft.    When  was  that  returned  again 
to  him  ? 

Mr-  Elde.    In  November  laft,  to  the  befl  ef 
my  Remembrance. 


he  had  done  it  before,  had  it  been  convenient. 
Mr.  Serj.  Probyn.    How  foon  after  this  Dif- 
courfe was  it,  that  the  Money  was  returned  ? 
Mr.  Elde.    I  believe  two  or  three  Days. 
Mr.  Onflow.    If  the  Gentlemen  have  done, 
I  defire  he  may  be  asked  in  what  Manner  this 
Money  was  returned,  and  by  whom  ? 

Mr.  Elde-  After  this  Difcourfe  my  Lord 
Parker  fent  forme,  my  Lord  Chancellor  was: 
then  at  Weftminfler-haU,  and  told  me  my  Lord 
Chancellor  had  defired  him  to  p^y  t  ome  3400/. 
and  he  did  pay  it. 

Mr.  Lutwyche.  My  Lords,  if  I  underftand 
Mr.  Elde  right,  he  faid  there  was  fome  Thing 
mentioned  by  my  Lord  of  this  Kindnefs  be- 
fore he  went  into  the  Country.  I  defire  he  may 
be  asked  upon  what  Occafion  he  was  going  in- 
to the  Country  at  that  Time  ? 

Mr.  Onflow.  I  defire  that  he  may  firft  anfwer 
in  what  Manner,  by  whom,  and  where,  this 
Money  was  repaid  to  him,  whether  in  Mo- 
ney, or  Notes,  or  how? 

Mr.  Elde.    To  the  beft  of  my  Remembrance 
it  was  paid  in  this  Manner,    there  was  1400  /. 
in  Bank  Notes,  and  2000  /.  in  India  Bonds. 
Mr.  Onflow.     Who  was  this  paid  by  ? 
Mr.  Elde.     By  my  Lord  Parker. 
Mr.  Onflow.     Whether  he  gave  any  Receipt 
for  the  Money,  or  any  Part  of  it,  and  to  what 
EfFeft. 

Mr.  Elde.  When  my  Lord  paid  me  the  Mo- 
ney, he  faid  my  Lord  Macclesfield  had  ordered 
me  to  be  paid  the  Money ;  but  his  LordQiip 
not  having  fo  much  by  him  ;  therefore  he  had 
ordered  him  to  make  it  up,  and  to  pay  me  two 
thoufand  Pounds  out  of  his  own  Money  -,  and 
that  as  2000  /.  of  it  was  his  own  Money,  he  de- 
fired me  to  give  a  Note  of  the  Receipt  of  it. 

Mr.  Serj.  Pengelly.  Whether  was  that  Note, 
a  Note  for  Repayment  of  the  Money,  or  a  Re- 
ceipt? 

Mr.  Elde.    It  was  hot  for  Repayment,    that 

I  remember,  but  it  was  an  Acknowledgment 

M  of 
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of  the  Receipt  of  the  Money,  that  I  had  re- 
ceived fo  much. 

Mr.  Serj.  PengeUy.  Whether  it  did  not  contain 
a  further  Acknowledgment,    for  Repayment  ? 

Mr.  Elde.     Not  that  I  know  of. 

Mr.  Serj.  Pengelly.  Was  it  faid  upon  whofe 
Account  the  Money  was  paid  ? 

Mr.  Ehie.     Yes. 

Mr.  Serj.  Pengelly.  We  defire  he  may  be 
asked,  how  many  Days  before  he  was  to  pro- 
duce the  Ballance  of  his  Cafli  before  the  Com- 
miffioners,  that  he  received  this  Money  ? 


Mr.  Plummer.  I  defire  he  may  be  asked 
when  the  Note  was  delivered  up  to  him  ? 

Mr.  Elde.  That  was  asked  before ;  I  cannot 
tell  the  Day. 

Mr.  Plummer.  It  was  never  asked  here  be- 
fore :  The  Queftion  I  ask  is,  when  the  Note 
was  delivered  up  ? 

'bAx.EUe.    I  do  not  remember  the  Day. 

Mr.  Plummer.     As  near  as  you  can  ? 

Mr.  Elde.     In  the  Beginning  of  December. 

Mr.  Sandys.  I  beg  leave  to  ask  one  Queftion, 
he  fays  that  he  applied  this  Money,  which  he 


Mr.  Elde.     I  cannot  fay  how  long  before,  it  received  of  my  Lord  Parker,   towards  making 

might  be  a  fortnight  or  three  Weeks  j  I  cannot  good  the  Ballance  of  hisAccompt ;  whether  or 

fay  it  was  not  long  before-  no,  he  did  not  firft  refufe  to  fwear  to  the  Bal- 

Mr.  Stx'].  Pengelly.     Whether  it  was  not  ne-  lance  of  that  Accompt;    and  what  was  the  Oc- 

ceffary  for  him  to  make  Ufe  of  this  Money,  cafion  of  it  ? 

in  Order  to  make  up  this  Ballance  ?  Mr.  Elde.  When  1  had  delivered  in  my  Ac- 
Mr.  £  We.  I  will  anfwer  that  Queftion  as  compt,  the  Queftion  I  was  asked  the  firft  Time, 
well  as  1  can  :  I  did  make  Ufe  of  it  to  that  was  propofed  to  me,  not  by  any  of  the  Judges 
Purpofe  as  having  it  by  me,  but  1  was  not  fo  poor  who  were  appointed  to  mfpeft  our  Accompts, 
as  to  be  put  to  a  Neceffity  of  fo  doing  ;  I  could  but  by  Sir  Nathaniel  Gould,   who  propofed  it  in 


have  had  the  Money  any  where  of  any   Body 
that  knew  me, 

Mr.  Lutwyche.  My  Lords,  I  defire  he  may 
be  asked,  whether  he  can  remember  the  parti- 
cular Time  to  a  Day,  when  it  was  repaid 
him? 

Mr.  Elde.  Upon  my  Oath,  I  cannot  tell 
the  particular  Time. 

Mr.  On/low.  Was  it  after  the  Inquiry  was 
direfted  to  be  made  by  the  Lords  of  the 
Council? 

Mr-  Elde.  Yes,  my  Lords,  I  was  in  the 
Country  when  the  Inquiry  was  direded  to  be 
made,  and  a  Month  after. 

Mr.  Lutwyche.  1  mentioned  a  Queftion  be- 
fore ;  Mr.  Elde  was  mentioning  that  my  Lord 
Macclesfield  had  faid  to  him  before  he  went  out 
of  Town,  that  he  would  make  him  exceeding 
eafy  :  I  defire  he  may  be  asked  where  he  was 
then  going,  and  upon  what  Occafion  ? 

Mr-  Elde.  My  Lords,  I  was  going  into 
Stafordfiirey  where  the  little  Effeds  I  have  in 
the  World  lie. 

Mr.  Lnfuiyche.  I  would  know  upon  what 
Occafion  ? 

Mr.  Elde.  I  never  milled  going  into  the 
Country  the  Beginning  of  Augufi,  for  thefe  ten 
Years  paft. 

Mr.  Lutwyche.  Whether  there  was  any  par- 
ticular Occafion  for  his  going  down  into  the 
Country  at  that  Time  ? 

Mr.  Elde.  If  your  Lordfiiips  are  of  Opi- 
nion that  this  is  a  fair  Qiiellion,  I  will  as 
fairly  anfwer  it,  I  went  down  to  my  Houfe, 
to  look  into  what  little  Affairs  I  had  there-  I 
called  AX.  Stafford  {\v{\.,  and  there  declared  myfelf 
a  Candidate  for  the  Election  that  was  to  enfue. 

Mr.  Lutwyche.  We  defire  he  may  be  asked 
when   he  returned? 

Mr.  Elde.  I  returned  about  the  i^th  or 
20th  of  November. 

Mr.  Plummer.  Mr.  Elde  fays,  when  my  Lord 
Parker  paid  him  he  had  a  Note  from  him,  ac- 
knowledging the  Receipt  of  the  Money :  I  de- 
fire to  know  whether  that  Note  was  taken  up 
again  and  when  ? 

Mr.  Elde.     The  Note  I  gave  my  Lord  Parker  ? 

Mr.  Plummer.     Yes. 

Mr.  Elde.  My  Lord  Parker  fent  for  me  and 
gave  me  the  Note  again.  I  do  not  know  that  I 
faw  myhoxdMacclefiseld'aW  after  I  hadfeen  Lord 
Parker f  and  he  had  given  me  up  the  Note  again- 


fuch  a  Manner,  that  I  could  not  by  any  Means 
take  it.  He  asked  me,  whether  I  owed  any 
Thing,  and  I  was  to  fwear  I  owed  nothing  : 
I  told  him  I  could  not  fwear  any  fuch  thing, 
I  had  fome  Arguments  with  him  about  the  Ab- 
furdity  of  fuch  an  Oath,  and  faid,  if  I  owe  a 
Million  of  Money,  that  is  nothing  to  the  Pur- 
pofe :  There  is  the  Money  due  on  the  Bal- 
lance of  my  Accompt,  I  deliver  it  to  you, 
I  laid  the  Money  upon  the  Table,  and  infifted 
upon  leaving  it  with  them. 

Mr.  Sandys.     Whether  that  Note  was  deli- 
vered to  him  after  he  refufedto  take  the  Oath? 
Mr.  Elde.    It  was. 

Mr.  Sandys.  Whether  that  Note  was  not  the 
Occafion  of  his  refufing  to  take  the  Oath  ? 

Mr.  Elde.  I  cannot  fay  but  it  was  an  Ingre- 
dient in  it. 

Sir  George  Oxenden.  I  would  be  glad  to  know 
where  this  Note  is  ? 

Mr.  Elde.  When  my  Lord  Parker  delivered 
it  to  me  I  lapt  it  up,  and  put  it  in  my  Pocket ; 
My  Lord  asked  me  why  Ididfo?  I  anfwered 
I  would  keep  it  as  a  Memorandum  of  my  Lord 
Chancellor's  Favour  to  me ;  but  when  I  came 
home  confidering  that  it  would  be  of  no  Service, 
and  that  it  might  be  hazardous  to  keep  it  by  me, 
I  tore  it. 

Dr.  Sayer.  I  defire  he  may  be  asked  whether 
he  did  not  look  upon  himfelf  intirely  difcharged 
from  any  Demand  on  Account  of  that  Money, 
or  did  think  himfelf  bound  to  anfwer  it? 

Mr.  Elde.  I  do  not  think  myfelf  bound  to  an- 
fwer ir. 

Dr.  Sayer.  Whether  he  apprehends  it  to  be 
a  free  and  perfeft  Gift  ? 

Mr.  Elde.     I  do,  my  Lords. 

Mr.  Cott!ngha?n  called  again. 
Mr-  Serj.  Pengelly.  My  Lords,  we  left  the 
Basket  in  the  Hands  of  Mr.  Cottingham,  there- 
fore it  is  neceflary  that  Mr.  Cottingham  inform 
your  Lordfliips  what  became  of  it  afterwards  -, 
what  he  did  with  the  Basket,  after  he  had  it 
from  Mr.  Elde  ? 

Mr.  Cottingham.  My  Lords,  I  carried  it  up  to 
my  Lord,  and  fet  it  down  in  his  Study. 

Mr.  Serj.  Pengelly.  What  did  you  fay  to  my 
Lord? 

Mr,  Cottingham.  Nothing.  Mr.  Elde  ordered 
me  to  carry  up  the  Basket,  1  carried  it  up,  and 
there  I  fet  it  down,  I  never  faw  it  afterwards. 

Mr, 
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Mr  Serf.  Pengelly.  Whether  do  you  remem- 
ber what  Anfwer  my  Lord  Macclesfield  made  at 
that  Time  ? 

Mr.  Cuitingham.     None  that  I  remember. 

Mr.  Serj.  Pengelly.  Whether  did  he  open  the 
Basket  ? 

Mr.  Cottingham-  No.  The  Basket  was  cover- 
ed up,  and  I  fer  it  down  in  my  Lord's  Clofet. 

Mr.  Serj.  Pengelly-  Whether  after  that  Time 
he  appointed  any  Time  for  Mr.  Elde  to  be  ad- 
mitted ? 

Mr.  Cottingham.  I  think  he  was  admitted  that 
very  fame  Day. 

Mr.  Serj.  Pengelly'  I  defire  this  Witnefs  may 
be  asked,  whether  he  received  any  Thing  from 
Mr.  Elde,  befides  what  was  in  the  Basket  ? 

Mr.  Cottinghajn.  Not  a  Farthing,  except  my 
Fees :  Nor  no  more  of  any  of  the  Maftersthan 
my  ufual  Fees. 

Mr.  Serj.  Pyobyn.  We  defire  Mr.  Cottingha7n 
roiay  be  asked,  whether  at  this  Time,  when  Mr. 
Elde  defired  to  be  admitted  into  this  OiEce, 
there  was  any  other  Pcrfoa  who  defired  it,  or 
made  any  Offer  for  it  ? 

Mr-  Cottingham.  Mr.  Lucas,  a  Gentleman  of 
the  Te?7iple,  was  recommended  to  the  Earl  by 
^t.EulJIrode,  who  is  fince  dead.  He  had  been  for- 
merly a  Commiffioner  of  the  Excife;  his  Name 
was  IVhitlock  Bulflrode.  Mr.  Lucas  did  tell  me 
upon  that  Occafion,  if  the  Earl  would  admit 
him,  he  would  give  him  6000 1,  for  the  Office. 
I  took  a  Memorandum  of  it  at  that  Time,  and 
I  had  it  in  my  Hands  four  or  five  Days  ago. 

Mr.  Serj.  Probyn.  When  Mr.  Lucas  told  you 
this,  whether  did  you  inform  the  then  Lord 
Chancellor  of  it  ? 
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Mr.  Cottingham.  Yes,  I  am  fure  I  did  ;  and 
the  Anfwer  he  made  me  was,  that  Mr.  Elde  was 
of  a  Family  which  were  his  particular  Friends 
and  Acquaintance,  for  whom  he  had  a  great 
Friendfliip  and  Value,  and  that  he  fhould  have 
it  1 000/.  cheaper,  or  leffer  than  any  Body 
elfe. 

Mr.  Strange.  I  defire  he  may  be  asked,  whe- 
ther before  Mr,  Elde  was  admitted,  he  did  not 
acquaint  the  noble  Lord,  that  this  Mr.  Lucas 
would  give  6000  /  ? 

Mr.  Cottingham.    Yes,  I  did. 

Mr.  Serj.  Pengelly.  I  defire  to  know  whether 
I  underfland  Mr.  Cottingham  right  ?  He  fays, 
that  my  Lord  would  lee  Mr.  Elde  have  it  cheap- 
er than  any  Body  elfe :  Whether  he  underftood 
by  that,  that  my  Lord  expeded  fome  Body  elfe 
would  give  him  more  ? 

Mr.  Cottingham.  My  Lord  faid  he  would  let 
Mr.  Elde  have  it  upon  the  Score  of  particular 
Friendfliip  and  Acquaintance. 

Mr.  Serj.  Pengelly.  If  I  heard  him  right,  I 
fubmit  it  to  your  Lordfliips,  whether  he  did  not 
(xy  that  Mr.  Elde  fibould  have  it  1000  I.  cheaper 
than  any  other  Perfon.  I  ask  whether  he  did 
not  underftand  my  "Lard  Macclesfield  would  have 
1000  /.  more  from  any  other  Perfon  ? 

"E.  o^  Macclesfield.  My  Lords,  I  hope  lam 
not  to  be  charged  with  the  Imaginations  of  this 
Gentleman  ;  he  is  asked  about  his  Apprehenfion 
of  my  Intention  in  a  Cafe  that  did  not  happen. 
I  defire  he  may  be  asked,  if  he  knew  what 
Charafter  Mr.  Elde  had  ? 

Mr.  Cmtihgham.     A  very  good  one. 

E.  of  Macclesfield.  I  delire  it  may  be  asked, 
whether  he  did  not  know  that  I  had  a  great  Opi- 
nion of  Mr.  Elde\  Ability  and  Integrity  ? 


Mr.  Cottingham.  He  was  one  your  Lordfhip 
had  a  great  Opinion  of,  and  that  he  was  very 
deferving.  I  never  heard  your  Lordfhip  exprefs 
a  better  Opinion  of  any  Man  than  of  Mr.  Eldei 

Mr.  Serj.  Pengelly.  We  have  done  with  this 
Article:  The  next  Article  is  the  8th.  We  defire 
Mr.  'thurflon  may  be  fworn. 

Mr.   Mark  Thurflon  fworn. 

Mr.  Serj.  Pengelly.    My  Lords,  we  defire  that 


Mr.  Thurjlon  may  give  your  Lordfliips  an  Ac- 
count when  he  was  admitted  into  one  of  the 
Offices  of  the  Mafters  in  Chancery,  and  upon 
whofe  Death  ? 

Mr.  Thurflon.  My  Lords,  I  was  admitted  into 
this  Office  upon  the  Death  of  Mr.  Borret,  and  the 
Day  of  my  Admiflion  was  the  5th  oiAuguft  laft, 
Mr.  Serj.  Pengelly.     1  defire  he  may  be  asked, 
whether  before  his  Admiflion  he  had  made  any 
Application  either  to   my  Lord  Macclesfield  or 
his  Secrerary,  or  any  Perfon  concerned  for  him  ? 
Mr.  Thurflon.  My  Lords,  before  my  Admiffi- 
on,  1  did   make  fome  Application  to  my  Lord 
Chancellor's  Secretary   Mr.  Cottingham ;  and  at 
that  Time  I  made  a  Propofal  of  making  a  Pre- 
fentof  5000  Guineas,    to  be  admitted  into  the 
Office.  M-t.  Cottingham  asked  me  feveral  Qiiefti- 
ons  about  my  Circumftances,  and  what  Perfons 
I  could  name  that  would  recommend  me  to  his 
Lordfliip  :  To  which  I  gave  the  proper  Anfwers, 
and  mentioned  feveral  Gentlemen  he  knew.  Af- 
ter that,  I  having  the  honour  of  being  acquaint- 
ed with  my  Lord  Commiffioner  Gilbert,  before  I 
took  any  other  Steps,  I  waited  on  his  Lordfliip, 
and  acquainted  him  with  my  Refolution,  and 
begged  the  favour  of  him,  that  he  would  take 
the  Trouble    to  recommend  me  to  my  Lord 
Chancellor,  as  his  Friend,  and  a  fit  Perfon  for 
the  Office.     His  Lordfhip  did  take  that  Trou- 
ble, and  waited  upon  my  Lord  at  fVeJlminfler, 
who  was  then  fitting  upon  the  Bench  ;  and  af- 
ter Notice  was  fent  him  of  that  Gentleman's  be- 
ing in  the  little  Room  behind,     his  Lordfliip 
came  off  the  Bench  ;    and  fome  Time   being 
fpent  in  Converfation  between  them,  I  was  cal- 
led in,  and  kindly  recommended  by  that  honour- 
able Perfon  ;    and  my  Lord  Alacclesfield  feemed 
to  approve  of  me  upon  his  Recommendation. 
But  1  ftiould  acquaint  your  Lordfliips,  that  as  to 
that  Part  of  the  Tranfadion  with  Mr.  Cotting- 
ham, he  faid  that  he  would  report  thcfe  Things 
to    my  Lord  Alacclesfield,  of  ray  Charafter  and 
Perfon,  though   he  never  reported  any    Thing 
back  to  me  again  upon  it :  But  I  took  the  next 
enfuing  Seeps,  by  the  Intervention  of  the  honour- 
able Gentleman  my  Lord  Commiffioner  Gilbert, 
Sir  IVill.  Strickland.  Whether  he  did  not  un- 
derfland,   that  my  Lord  Macclesfield  agreed  to 
his  Propofals  ? 

Mr.  Thurflon.     Yes. 

S,r  MAIL  Strickland.  After  this  Tranfaftion 
with  Mr.  Cottingham,  what  further  Application 
was  made  ?  And  why  he  was  not  immediately 
admitted  at  that  Time? 

Mr.  Thurflon.  It  was  not  expefted  by  me  to  be 
immediately  admitted  at  that  Time  :  Becaufe 
my  Lord  Chancellor  did  not  abfolutely  deter- 
mine me  to  be  the  Perfon  ;  but  faid  he  had  io 
good  a  Charafterof  me,  that  he  believed  I  fiiould 
be  the  Man. 

Sir  Will.  Strickland.  Whether  Mr.  Thurflon,  be- 
ing uneafy  about  the  delaying  of  admitting  him, 
did  apply  to  any  other  Perlon  afterwards? 

Mr.  Tlmr- 
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Mr.  T'Imrfton.  After  my  being  introduced  to 
my  Lord  ChanceUor,  there  was  fome  Time  for 
my  Lord's  Confideration.  Near  a  Week  after,  a 
Meflage  was  fent  me  by  Mr.  Cottingham,  that 
my  Lord  would  be  ready  to  admit  me  fuch  a 
Day.  Before  the  Day  came,  I  had  a  Meffage 
contradiding  it,  upon  my  Lord  Chancellor's 
being  engaged  to  attend  the  Council  on  that 
Day.  After  that,  I  expefted  the  Appointment 
of  another  Day  for  that  purpofe  ;  and  in  the 
mean  Time  this  Affair  had  got  into  the  pub- 
lick  News-Papers,  as  every  Thing  does,  and  I 
was  named  by  every  Body  to  be  the  Perfon  fix- 
ed upon ;  and  People  referred  to  me  to  tranfad 
the  Bufinefs  of  the  Office,  which  I  could  not  do 
without  being  duly  admitted.  And  fliortly  af- 
ter that  Time,  there  was  a  Report  fpread, 
that  my  Lord  Chancellor  had  defigned  to  make 
a  Prefent  of  the  Place  to  fome  Gentleman  in 
the  Country,  which  gave  me  an  Uneafinefs,  and 
put  me  upon  an  Expedient,  that  fince  I  could 
not  have  ready  Accefs  to  fo  great  a  Perfon  as 
his  Lordfhip,  I  went  to  Kenjtngton  one  Morning 
to  wait  upon  the  Countefs  oi  Macclesfield ;  and 
upon  fending  up  my  Name,  and  that  I  defired 
to  fpeak  with  her,  in  a  fhort  Time  I  had  the 
honour  of  feeing  her,  and  acquainted  her  that 
I  was  the  Perfon  that  my  Lord  had  promifed  the 
Office  to,  and  that  I  could  not  proceed  therein 
without  being  fworn ;  therefore  I  defired  her 
Ladyfhip  to  interceed  with  my  Lord,  that  I 
might  be  fpeedily  fworn  in.  Her  Ladyfiiip  faid, 
/lie  never  did  meddle  in  any  Affairs  of  a  pub- 
lick  Nature.  I  ufed  feveral  Arguments  with  her, 
as  that  the  Thing  was  now  publick  and  in 
Print,  that  it  might  be  a  great  Difappointment 
to  me,  and  might  affed  my  Charader,  if  my 
Lord  did  not  think  fit  to  admit  me.  I  laid  a  good 
deal  of  Strefs  upon  thefe  Arguments,  and  I  ac- 
quainted her  Ladyfiiip  that  I  did  not  exped  or 
defire  to  come  in  without  the  due  Prefent  that 
is  always  efteemed  the  Perquifite  of  the  great 
Seal.  Then  I  repeated  thofe  other  Arguments 
again,  that  my  Charader  might  be  affeded  by 
thefe  Difapointments  ;  whereby  her  Ladyfhip 
was  prevailed  upon  to  promife  fhe  would  write 
a  Letter,  and  acquaint  my  Lord  Chancellor  with 
it.  Before  I  went  away  from  the  Room  where 
I  had  the  honour  to  be  with  the  Lady,  I  did 
leave  upon  the  Table  Bank  Notes  to  the  Value 
of  525:0  Pounds. 

Mr.  Serj.  Pengelly.     How  were  they  direded  ? 

Mr.  Thurfion.  I  direded  them  to  the  Coun- 
tefs of  Macclesfield. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
how  foon  after  this  he  was  admitted  ? 

Mr.  Thurfion.  I  believe  it  was  within  2  or 
3  Days  after  at  fartheft,  that  I  was  admitted 
and  fworn  into  this  Office. 

Mr.  Serj.  Pengelly.  We  defire  he  may  give 
your  Lordfbips  an  Account  who  was  his  Prede- 

ceflor  ? 

Mr.  'thurflen.  Mr.  Borret,  as  I  acquainted 
your  Lordfhips  before. 

Mr.  Serj.  Pengelly .  We  defire  he  may  acquaint 
your  Lordfhips  of  the  State  of  the  Office  as  it 
came  into  his  Hands.  What  was  the  Deficien- 
cy of  the  Office,  due  to  the  Suitors  of  the  Court, 
not  anfwered  by  the  Efteds  of  Mr.  Borret,  when 
it  came  into  your  Hands  ? 

Mr.  Thurfion.  That  is  a  Queftion  I  can't  pof- 
fiblyanfwer,  becaufe  I  never  had  thofe  Accompts 


under  my  Infpedion.  And  I  dont  find  the  GePi- 
tlemen  that  have,  can  give  an  Accorapt  of  it. 

Mr.  Serj.  Pengelly.  I  do  not  ask  to  a  particu- 
lar Sum  ;  but  whether  there  was  a  Deficiency, 
any  Deficiency,  and  about  what  Sum  ? 

Mr.  Thurfion.  I  do  not  know  any  Thing  at 
all  about  the  Matter :  I  might  as  well  guefs 
what  a  Gentleman  is  worth  that  I  know  nothing 
of. 

Mr.  Serj.  Pengelly.  Whether  there  were  Efleds 
fufficient  toanfwerall  the  Suitors  Demands? 

Mr.  Thurfion.  I  cannot  tell  ;  becaufe  there 
was  not  any  particular  or  exad  Accompt  taken 
of  it,  that  is  come  to  my  Knowledge. 

Mr.  Serj.  Pengelly-  Whether  the  Suitors  have 
been  paid  the  Money  left,  or  depofited  by  them 
in  the  Hands  of  Mr.  Borret  ? 

E.  of  Macclesfield.  My  Lords,  if  there  be  any 
Order  of  the  Court  for  their  being  paid,  it  will 
appear,  and  they  may  produce  thofe  Orders  to 
your  Lordfhips:  How  can  they  pay  without 
any  Order  ? 

Mr-  Serj.  Pengelly.  I  do  not  fpeak  of  Orders, 
I  only  ask  whether  he  knows  that  the  Suitors 
have  been  paid  ? 

Mr.  Thurfion'  It  is  impoflible  for  me  to  have 
any  Knowledge  of  it,  for  the  Reafons  I  gave 
you  before  i  having  had  no  Infpedion  of  thofe 
Accompts. 

Mr.  Ltitwyche.  I  defire  he  may  be  asked, 
whether  any  Effeds,  or  Money,  or  Cafh,  and  to 
what  Value,  have  been  transferred  to  him,  as 
the  Effeds  of  Mr.  Borret  ? 

Mr.  Thurfion.    About  4200  I. 

Mr.  Lutwyche.  Whether  he  knows  what  the 
Cafh  was,  that  was  in  Mr.  Borret  s  Hands  ? 

Mr-  'Thurfion.  No,  my  Lords,  I  do  not  knowJ 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  he  has  been  applied  to  by  any  of  the 
Suitors  of  the  Court,  upon  the  Account  of  Mo- 
ney depofited  in  Mr.  Borret's  Hands  ? 

Mr.  Thurfion.  I  cannot  fay  no  Body  has  ap- 
plied to  me  for  Money  due  in  Mr.  Borret  s  Of- 
fice, feveral  Suitors  or  their  ReprefentativeS 
have  been  inquiring  after  fuch  Things,  who 
have  been  fatisfied  with  having  fuch  an  Anfwec 
as  the  prefent  Circumftances  would  furnifli- 
There  were  fome  Sums  of  Money  before  this 
broke  out  paid  to  Suitors,  that  was  Interefl  Mo- 
ney, and  who  were  reprefented  to  me  as  People 
in  NecelTity,  to  the  amount  of  3  or  400  /.  Whea 
this  broke  out,  I  then  defifled  Payment,  upon 
the  Advice  of  a  great  Friend. 

Mr.  Lutwyche'  I  defire  he  would  explain  him- 
felf,  what  he  means  by  faying  before  this  broke 
out  ? 

yir. Thurfion.  What  I  mean  was,  the  Inquiry 
made  into  the  Mafters  Accompts,  by  his  Ma- 
jefty's  Diredion  in  Council. 

Mr.  Lutwyche.  The  Sum  of  Money  he  paid,  I 
defire  he  may  be  asked  who  he  received  thac 
Sum  from  ? 

Mr.  Thurfion.  I  received  it  from  Mr.  Godfrey, 
the  Mafter  in  Chancery. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  whe-, 
ther  he  knew  of  any  Adminiftration  taken  out 
to  Mr,  Borret,  and  at  what  Time  ? 

Mr  Thurfion.  I  believe  Mr.  Godfrey 
and  Mr.  Bennet  were  defired  to  rake  that 
Trouble  upon  them,  to  look  into  Mr.  Bar- 
ret's Affairs,  by  the  Lord  Chancellor  ;  which 
they    proceeded  and    took  fome    Steps    in, 
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till  they  were  difcouraged  from  it  by  the  Enquiry 
that  was  fet  on  foot.  They  tell  me  now,  that  Ad- 
miniftration  is  granted  to  Mr.  Paxton. 

yi'C.Sti'i.Pengelly.  I  defire  he  may  inform  your 
Lordfliips,  fince  he  paid  the;  Intereft,  why  he  did 
not  pay  the  Principal  ? 

E.  of  Alacckf.  I  believe  it  would  fave  your  Lord- 
(hips  time,  if  Mr.  Serjeant  would  ask  his  Queftions 
in  ilich  a  manned",  as  not  to  imply  fomething  which 
was  not  admitted,  or  faid  by  the  Witnefs.  The 
Queftion  fuppofes  a  principal  Sum  demanded ;  the 
proper  Queltion  is,  tirft  to  ask  if  any  principal  Sum 
was  demanded,  and  whether  it  was,  or  was  not 
paid. 

Mr.  Scrj  Pengelly.  I  apprehend  that  Mr.  T'hurf- 
tcn  fays,  That  Creditors  came  to  him.  Suitors  of 
the  Court,  and  he  could  not  pay  any  more  than  the 
Intereft;  therefore  I  apprehend  they  came  to  him 
for  the  Money  lodged  in  the  Hands  of  Mr.  Borret. 
Therefore  I  defire  he  may  be  asked,  whether  any 
of  thofe  Perfons  that  demanded  their  Money  were 
paid  ? 

E.  of  Macclef.  I  defire  he  may  be  asked,  whe- 
ther any  demanded  the  principal  Sum  ?  and  by 
what  Order  ? 

Mr.  Serj.  Pengelly.  I  defire  to  ask  my  own  Que- 
ftions ;  I  apprehend  I  am  not  to  be  directed  in  the 
asking  my  Qiieftions  by  the  Lord  impeached.  I  de- 
fire to  ask  what  Suitors  applied,  and  what  Sums 
they  demanded  ? 

Mr.  T'hurflon.  The  Names  of  the  Suitors  I  can't 
recolleft,  I  believe  it  is  not  neceflary  to  trouble 
your  Lordfliips  with  them.  The  Sums  demanded, 
were  only  Intereft  Money.  The  principal  Sum,  for 
which  I  paid  the  Intereft,  to  the  beft  of  my  re- 
membrance, was  700/.  There  was  no  Demand 
nlade  of  principal  Money  to  be  paid.  But  there 
might  be  Enquiries  made,  I  believe,  by  a  noble 
Peer  of  this  Houfe,  which  I  was  fo  very  unfortu- 
nate, that  I  could  not  inform  his  Lordlhip  of  the 
State  of  what  he  enquired  after. 

Mr.  Plummer.  Mr.  Thurflon  fays,  he  defifted  from 
paying  any  further  Sums,  upon  very  good  Advice  j 
I  defire  to  know  v^^hy,  or  by  whofe  Advice,  he  de- 
fifted paying? 

Mr.  Thurfton.  It  was  upon  a  prudential  Reafon  I 
did  defift ;  becaufe  when  a  publick  Inquiry  was 
fet  on  fobt,  I  did  not  know  how  far  I  rriight 
be  rifteded,  in  being  made  anfwerable  my  felf 
for  it. 

Mr.  Plummer.  Whether  he  had  any  Sufpicion 
that  there  was  a  Deficiency  in  Mr.  Barret's 
Office  ? 

Mr.  "Tlnirflon.  There  was  a  Sufpicion  that  there 
Was  not  competent  Money  to  fatisfy  all  the  Suitors 
Demands. 

Mr.  Lutivyche.  I  defire  he  may  be  asked,  whether 
there  was  not  an  Order  for  transferring  the  Effefts 
in  Mr.  Borret's  Hands  to  him  > 

Mr.  Thurfton.  Upon  the  Admiflion  of  Mevery  a- 
fter,  there  is  an  Order  of  Courfe  figned  by  the 
Lord  Chancellor,  to  transfer  the  Efteds  to  the 
Succeftbr. 

Mr.  Lutwyche.  I  ask  if  any  fuch  Order  came  to 
him  ? 

Mr.  Thurfton.  There  did,  my  Lords. 

Mr.  Lutwyche.  Was  there  any  Transfer  of  the 
Effefts  according  to  that  Order? 

Mr.  Thurfton.  No,  there  was  not  a  compleat 
Transfer. 

Mr.  Lut-wjche.  Why  was  it  not,  as  ufual  in  the 
Cafe  of  other  Matters,  that  either  are  removed, 


and  are  able  to  transfer  ;  or  in  "cafe,  upon  Death, 
where  their  Reprefentacives  are  able  to  do  it  ? 

Mr.  Thurfton.  The  Reafon  it  was  not  done,  I 
conceive,  was  becaufe  it  was  imprafticable,  there 
being  no  Reprefentative  of  my  Predeceflbr,  no  Ad- 
miniftration  being  taken  out. 

Mr.  Serj.  Pengdly.  I  defire  he  may  inform  your 
Lordfliips,  whether  he  was  not  applied  to  by  a  no- 
ble Peer  of  this  Houfe  concerning  fome  Efteds  de- 
pofited  in  the  Hands  of  Mr.  Borret^  and  what  ac- 
count he  then  gave  him  of  the  State  and  Situation 
of  the  Office  ? 

E.  of  Macclef.  I  am  really  very  forry  to  trouble 
your  Lordfhips  fo  often.  What  is  it  to  me  what  thi^ 
Gentleman  faid  ?  He  is  now  upon  his  Oath,  and 
to  give  to  your  Lordfliips  an  Account  what  he 
knows,-  biic  to  ask  him  what  he  faid  at  fuch  a 
time,  to  aft'eft  me,  I  hope  they  will  not  infift  up- 
on it. 

Mr.  Serj.  Pengelly.  When  he  has  declared  what  he 
faid,  then  there  will  be  another  Queftion,  Whether 
that  was  true  in  Faft  ?  And  that  Queftion  will  then 
affeft  the  impeached  Lord. 

E.  of  Macclef.  If  Mr.  Serjeant  will  ask  a  proper 
Queftion  firft,  he  may  ;  but  he  fliould  not  ask  an 
improper  Thing,  becaufe  he  will  ask  a  proper  Que- 
ftion afterwards. 

Mr.  Serj.  Pengelly.  We  apprehend  it  is  proper 
Evidence  to  be  given,  that  he  gave  fuch  an  Ac- 
count of  the  Office  in  anfwer  to  the  noble  Lord  : 
Therefore  I  ddfire  to  know  what  Account  he  gave 
to  that  noble  Lord  ? 

E.  of  Macclef  My  Lords,  I  humbly  oppofe  that 
Queftion,  and  defire  your  Lordfliips  Judgment, 
whether  he  is  to  ask  what  this  Perfon  faid  ? 

Mr.  Lmxvyche.  I  believe  the  fame  End  may  be 
obtained  by  asking  a  Queftion  without  Difpute, 
and  to  which  there  can  be  no  Objection ;  that  is; 
Whether  or  no  he  had  any  Reafons  to  think  that 
there  was  a  Deficiency  in  the  Office,  and  what 
thofe  Reafons  were  ? 

Mr.  Strange.  My  Lords,  we  beg  leave  to  oppofe 
that  Queftion  :  What  his  private  Opinion  may  be, 
is  no  Evidence ;  he  and  another  may  think  va- 
rioufly  of  the  fame  Matter.  They  are  to  ask  him 
as  to  Faft,  and  nor  to  his  Opinion. 

"Mr. Plummer.  I  have  not  had  the  Happinefs  to 
be  bred  a  Lawyer,  and  therefore  may  be  miftaken 
as  to  legal  Evidence :  But  furely  when  your  Lord- 
fliips are  examining  a  Perfon  to  the  Deficiency  of 
his  own  Office,  none  can  give  a  better  Account 
than  himfelf.  I  defire  he  would  anfwer  what  he 
knows,  whether  he  had  the  compleat  Money  of 
Mr.  Borret's  transferred  to  him  ? 

Mr.  Thurfton.  The  compleat  Money  of  the  Of- 
fice hath  not  been  transferred  to  me,  and  for  the 
Reafons  I  have  mentioned  to  your  Lordfliips ;  for 
want  of  an  Adminiftration. 

Sir  IV.  Strickland.  I  would  beg  leave  to  ask  Mr. 
Thurfton  one  Queftion,  and  I  hope  a  material  one; 
Whether,  on  his  Admiflion  into  that  Office,  he  diti 
not  find  a  great  Confufion  in  it  ? 

Mt.  Thurfton.  I  can't  fay  that  upon  my  Admit- 
fiou  into  that  Office  I  found  great  Confufion  in  it, 
becaufe  all  Papers  that  came  within  my  View  were 
very  regular,  and  well  adjufted  to  difpacch  Bufi- 
nefs  upon; 

Sir  JV.  Strickland.  I  defire  he  may  be  asked,  whe- 
ther, if  he  had  known  the  State  of  this  Office,  he 
would  have  given  five  thoufand  Guineas  for  it  ? 

Mr.  Thurfton.  If  I  had  known  the  State  of  the 
Office,  and  the  Corifequences  of  it,  as  appear  at 
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this  rime  before  your  Lordnrips,  rather  than  have 
given  5000/.  for  it,  I  would  have  given  5000/.  to 
have  been  without  It. 

Mr  Serj.  Prohw-  Of  the  Money  he  paid  01- lek 
at  the  time  he  mentions,  on  my  Lady  Macclesfidds 
Table,  I   defire  to  know  if  he  received  any  ot  it 

b?.ck  again  ?  .      ,   ,     ,  ■      r  1 

Urrinirflon.  I  received  back  again  from  the 
Lady  Macclesfield  the  Sum  of  3  2  5 o  /.  in  Bank-Notes, 
th-  fame  as  I  enclofcd,  when  1  firfl  left  it.   _ 

Dr.  Sevier.  Do  you  know  the  particular  Circum- 
ftances  of  that  Tranfaction,  and  ujjon  what  Occa- 
lion  the  Money  came  to  be  return'd  ?  Give  a  full 
Account  of  that  whole  Tranfaftion. 

Mr.  "Thurfion.  Soon  after  my  Admiffion,  and  as 
foon  as  I  could  adjuft  the  Affairs  of  my  Office,  ic 
being  the  latter  End  of  Summer,  and  little  Bufinefs 
ftirrin",  I  went  into  the  Country  for  my  Health. 
The  S^e'rvant  I  left  in  Town,  fent  me  word,  that 
there  were  feveral  Meffages  from  my  Lord  Chancel- 
lor, that  he  fuppofed  might  be  of  Importance.  As 
foon  as  I  could  conveniently,  I  returned  to  London, 
and  in  a  Day  or  two  went  my  felf  to  my  Lord 
Chancellor's  Houfe,  and  I  fent  to  know  what  the 
Occafion  of  thofe  Meffages  was.  They  faid,  it  was 
not  from  my  Lord  Chancellor,  but  it  was  a  Mef- 
fa"e  from  my  Lady  Macclesfield.  Upon  that  I  im- 
mediately after  waited  upon  her  Lady  (hip.  She 
informed  me  then,  that  (he  did  not  know  that  I 
had  left  fo  large  a  Prefent  with  her,  as  (he  found  it 
was :  And  declaring  I  (hould  be  ufed  with  Ho- 
nour, (he  returned  tome  3250/.  and  the  other 
part    (he    faid    (lie    would    appropriate    to    her 

own   ufe. 

Mr.  Serj'.  Prol^yn.  We  defire  Mr.  Tbiirflcn  may  be 
asked,  if  there  was  any  notice  taken  of  any  Or- 
der or  Direftions  from  my  Lord  Chancellor  about 
re-payment  of  the  Money  ?  or  whether  it  was  on- 
ly a  Tranfaftion  between  him  and  my  Lady  Mac- 
clesfield ? 

Mr.  T/mfiou.  There  was  no  notice  taken  of  any 
Orders  from  my  Lord  Chancellor ;  rather  an  ex- 
prefs  Defire  that  my  Lord  Chancellor  fhould  never 
De  acquainted  with  it. 

Mr.  Strange.  I  would  ask  when  this  Money  was 
reftored  ? 

Mr.  T/jurfion.  The  time  when  the  Money  was 
refi-ored,  was  about  the  Middle  of  Otlober. 

Mr.  Coin.  Serj.  1  defire  he  may  be  asked,  whe- 
ther at  the  time  he  firft  apphed  to  Lady  Macclef- 
Reld,  he  laid  down  the  Paper  thofe  Bank  Bills  were 
"in  on  the  Table,  before  he  received  any  Anfwer  from 
my  Ladvi  or  afterwards  ? 

'Mr.  T'lmrfton.  I  laid  down  the  Bank  Bills  on  the 
Table,  to  the  belt  of  my  Remembrance,  at  the 
time  of  my  coming  away,  and  taking  leave. 

Mr.  Com.  Se)'j.  Whether  they  were  inclofed  in  a 
Paper? 

Mr. T'hurfion.  They  were  inclofed  in  a  Paper, 
and  alfo  fealed  up. 

Mr.  Cc?n.  Serj.  Whether  they  were  opened  durmg 
the  time  he  was  there? 

Mr.  Timrfion.  No,  they  were  not. 

Mr.  Com.  Serj.  Or  taken  up  by  my  Lady  during 
that  time? 

Mr.  Thurfion.  No,  my  Lords,  I  don't  remember 
they  were. 

Mr.  Com.  Serj.  y7hether  he  named  the  particular 
Sum  to  her  Lady(^iip  ? 

/"  Mr.  Thurfion.  No,  my  Lords,  not  in  the  leafl:. 
I  aid  not  give  any  Intimation  what  Sum  was  in- 
clofed. 


Mr.  Strange.  I  defxre  he  may  be  asked,  whether 
he  can  remember  that  my  Lady  did  or  did  not 
open  it,   before  he  went  away  ? 

Mr.  Thurfion.  To  the  beft  of  my  Remembrance 
it  was  not  opened,  before  I  went  out  of  the 
Room. 

Mr.  Strange.  I  defire  he  may  be  asked  this  fur- 
ther Queftion,  whether  he  apprehended  that  my 
Lady  Macclesfield  was  acquainted  with  the  Contents, 
till  after  he  was  gone  ? 

Mr.  Thurftin.  I  did  not  apprehend  that  my  Lady 
Macclesfield  was  acquainted  with  the  Contents  of  it, 
till  afterwards. 

Mr.  PVefi.  Since  that  Gentleman  hath  asked  con- 
cerning his  Apprehenfion,  I  defire  he  rnay  be  asked 
another  Queftion  of  the  fame  kind,  which  is,  Whe- 
ther he  apprehended  he  (hould  have  been  admitted, 
if  he  had  not  left  the  Money  ? 

Mr.  Serj.  Prol^yn.  We  fubmit  it  to  your  Lordfliips, 
whether  that  be  a  fair  Qiieftion. 

Mr.  Wefi.  Really  I  think  ic  is  a  proper  Queftion, 
upon  the  Foundation  of  the  Queftion  asked  before. 
The  former  Queftion  was,  whether  he  apprehended 
my  Lady  knew  what  he  had  left  ?  I  ask,  whether 
he  apprehended  he  (hould  have  been  admitted,  if 
he  had  not  left  that  Sum  ? 

Mr.  T/mrfion.  I  do  not  apprehend,  that  if  I 
had  come  without  the  Money,  I  (hould  have  been 
admitted.  But  if  the  Notes  had  been  return'd  to 
me  without  any  other  Anfwer,  then  I  (hould  fully 
have  apprehended  that  I  (hould  not  have  beea 
admitted. 

Sir  JohnRufimit.  I  defire  he  may  be  ask'd,  whe- 
ther he  had  any  particular  Acquaintance  with  the 
Lady  Macclesfield  before  ? 

Mr.  Thurfion.  I  had  not  that  Honour. 

Sir  'John  Rujhout.  Whether  he  had  ever  feen  her, 
or  been  in  her  Company  before  ? 

Mr.  Thurfion.  My  Lords,  I  believe  I  never  was.' 

Sir  John  Rufimu.  My  Lords,  we  defire  he  may 
be  ask'd  what  he  apprehends  was  the  Reafon  of 
3250/.  being  return'd  to  him? 

Mr.  Thurfion.  1  know  not  whether  I  (hould 
trouble  your  Lord(hips  with  my  Apprehenfions, 
they  may  not  be  juft  ;  but  fo  far  as  I  could  colled 
from  the  Lady's  Difcourfe,  the  Reafon  was,  (he 
thought  it  too  large  a  Prefent. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  ask'd,  when 
the  3250  /.  was  return'd,  in  what  Month  it  was?,,^ 

Mr.  Thurfion.   It  was  in  OEloler. 

Mr.  Serj.  Pengelly.  Whether  he  can  recollecl  in 
what  time  of   the  Month  ? 

Mr.  Thurfion.  I  believe  it  was  about  the  middle 
of  OElober,  to  the  beft  of  my  Remembrance. 

Dr.  Sayer.  My  Lords,  we  defire  he  may  be  ask'd, 
whether  the  return  of  this  Money  was  before  or 
after  the  then  firft  Seal  before  Michaelmas  Term  ? 

Mr.  Thurfion.  To  the  beft  of  my  Remembrance, 
the  firft  Seal  was  about  the  middle  of  OBoler,  and 
it  was  return'd  before  the  firft  Seal. 

Mr.  Serj.  Probyn.  My  Lords,  I  defire  he  may  be 
ask'd,  whether  there  was  any  Meffage  fent  about 
the  returning  of  the  Money,  before  the  Return 
was  made  ? 

Mr.  Thurfion.  I  have  acquainted  your  Lordfliip* 
that  feveral  Meffages  paft,  while  I  was  in  the 
Country. 

Mr.  Robins.    When  he  waited  upon    my  Lady 

Macclesfield,  after  his  Return  out  of  the  Country, 

I  defire  he  may  be  ask'd,  whether  (he  mentioned 

any  Thing  to  him  of  the  Reafon  of  thofe  Mef- 

f^g^S  ?  ,     „ 

Mr.  Tlmjlon. 
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Mr.  Thurjfon.  She  mention 'd  the  Rcafon,  and 
Faid  that  it  was  to  return  the  Money,  which  ihe 
laid  was  too  large  a  Prefent,  and  that  fhe  was 
afraid  my  Lord  Chancellor  fhould  come  to  the 
Knowledge  ot  it. 

•  Mx.Se:Y.^robyv.  I  defire  he  would  inform  your 
Lordihips,  when  he  went  toKcnJingtoji  to  my  Lady 
Macclesfield^  where  my  Lord  Macclesfield  was  ? 

Mr.  Thurjlor/.  When  I  went  to  Kcvftngton  to 
my  Lady  Macclesfield^  my  Lord  Macclesfield  was 
then  engag'd  in  the  Bullnefs  ot"  the  Court  of 
Chancery,  at  the  latter  end  of  the  Sittings,  or  firll 
Seal  after  Michaelmas  Term. 

Mr.  Ser.  Probyn.  In  what  ftate  of  Health  was 
my  Lord  Chancellor  at  that  time  ?  H;id  he  not 
continued  fome  time  before  at  London^  and  not 
at  Kenftngxon  ? 

Mr.  Thurjion.  My  Lord  Chancellor,  by  the  En- 
quiry I  made,  was  at  that  time  in  London. 

Mr.  Ser.  Probyn.  How  foon  after  your  Admif- 
lion  did  the  Lord  Chancellor  go  into  Oxjordjuire'^ 

Mr.  Thiirjlon.  The  very  Day  after  my  Admit- 
fion,  my  Lord  Chancellor  went  intoOxfordJbtre^ 
as  I  was  informed  by  one  of  my.  Lord's  OincerS, 
•*vho  came  to  me  that  Day  upon  fome  Bulinefs. 

Mr.  Cottingham  again  call'd. 

Mr.  Seij.  Pengelly.  My  Lords,  I  defire  Mr.  Cot" 
iitighamm'xy  be  ask'd,  whether  upon  the  Propofal 
of  5000  Guineas  made  to  him  by  Mr.  Thitrfion^  he 
acquainted  my  Lord  Macclesfield  with  it  ? 

hlr.Cottingham.  I  acquainted  my  Lord  Chan- 
cellor with  the  Propofal  made  by  Mr.  Thnrjlon  of 
5C00  Guineas. 

Mr.  Serj.  Pengelly.  Whether  did  he  jtpprove  of 
it,  or  rejea:  it  ? 

Mr.  Cottingham.  I  am  not  very  certain,  whe- 
ther the  Earl  did  not  fjy  he  would  take  time  to 
coniider  of  it.  But  in  the  main,  according  to  my 
Apprehenfion,  the  Earl  feem'd  to  approve  oi  it. 

Mr.  Serj.  Pengelly.  I  delire  he  may  be  ask'd, 
■vVhether  he  teceiv'd  any  thing  for  my  Lord  Mac- 
clesfield's Ufe  upon  Mr.  ?l7,!i;r/?0K's  Adniiifion? 

Mr.  Cottingham.  No  my  Lords,  1  received  no- 
thing but  my  own  Fees. 

Mr.-Serj.  Pew^^//j'.  If  he  received  nothing,  whe- 
ther he  received  any  Dirediions  from  my  Lord 
Chancellor,  relating  to  his  receiving,  or  not  re- 
ceiving any  thing  from  him  ? 

Mr. Cottingham.  The  Earl  was  pleafed  to  tell 
me,  he  had  a  Defign  to  have  given  that  Place  to 
Dr.  Sayer,  but  he  was  at  that  time  in  the  Country, 
out  of  Town,  at  Durham'.  He  proceeded  lb  far  as 
to  order  me  to  take  no  Money  of  Mr.  T'hurjion. 

Mr.  Serj.  Pengelly.  When  was  that  ? 

Mr.  Cottingham.  Very  foon  before  he  was  ad- 
mitted. 

Mr.  Serj.  Pengelly.  My  Lords,  we  fubmit  this 
as  Evidence  of  the  Lord's  knowing .  of  the  Re- 
ceipt of  this  Prefent  of  5000  Guineas. 

Mr.  Liitivyche.  My  Lords,  I  defire  to  know  of 
Mr.  Cottingham^  whether  my  Lord  Macclesfield 
had  any  Acquaintance  with  Mr.  ^hiirjion  before 
this  Propofal  ? 

Mr.  Cottingham.  I  can't  lay  as  to  that,  \yhether 
he  had  or  had  not  j  I  believe  he  had  not,  as  I  ap- 
prehend. 

Mr.  Plummer.  I  defire  he  may  be  ^sk'd  one 
Queftion,  whether  he  made  any  difficulty  of  accep- 
ting his  Fees  on  Mr.  T'hiirfion's  Adniiffioh  ? 

Mr.  Cottingham.  Yes  I  did; 


Mn  PlmnmeY.  And  why  ? 

Mr.  Cottingham.  The  Earl  ordered  me  to  take 
no  Money  of  him.  Upon  that  general  Order  I 
made  a  little  difficulty,  and  told  him  of  it :,  the 
anfwer  he  made  me  was,  why.lliould  I  make  any 
difficulty  when  he  had  been  thus  generotilly  dealt 
with  by  my  Lord  Chancellor  ? 

Sir  W.  Strickland,  Whether  at  that  time,  when 
he  firll  mention'd  the  5000  Guineas,  it  was  not  a 
Day  or  two  before  his  AdmifTion  ? 

Mr.  Cottingham.  I  believe  it  was  a  Day  or  two 
before  his  Admiffion. 

Mr.  Serj.  Pengelly.  My  Lords,  we  have  done 
^Vitli  Mr.  Cottingham. 

Mr.  Strj.  Probyn.  Sihce  tliie  ilfCame  of  Dr.  Saycr 
is  mentioned  on  this  Occafion,  whom  the  noble 
Earl  declared  he  would  compliment  with  the  Place 
that  fell  vacant,  I  defire  this  Witnefs  may  be  asked, 
whether  that  was  a  real  Compliment  toD'r.  Sayer^ 
or  whether  Dr.  Sayer  made  any  Application,  or 
was  to  give  any  Thing  for  it  ? 

Mr.  Cottingham.  I  believe,  if  Dr.  Sayer  had  been 
then  in  Town,  my  Lord  would  really  have  made 
him  a  Compliment  of  it  without  any  Prefent.  My 
luordtdldmeDr.Sayer  was  his  particular  .Friend, 
and  he  had  a  great  Value  and  Refpedt  for  him.  . 

Mr.  Plummer.  My  Lords,  I  beg  leave  to  aslc  a 
Queftion  upon  that  Queftion.  He  fays  he  thought 
my  Lord  Macclesjield  \\o\AA.  have  given  ithimfbr 
nothing  ;  I  ask  him  if  he  tlien  thought  he  gave 
it  Mr.  -Thiirfion  fot  nothing  ? 

Mr.  Cottingham.  The  Anfwer  I  can  make  to  that 
Qiieftion  is',  that  I  did  not  apprehend  my  Lord  was 
fo  well  acquainted  with  Mx.7%urJlon,  as  to  give  it 
Kim  for  nothing. 

Dr.  Sayer.  I  defire  he  may  be  ask'd,  whether 
he  did  not  reprefeht  to  the  Earl  of  Macclesfield^ 
that  there  was  a  neceffiry  for  the  immediate  put- 
ting a  Mafter  into  that  Office,  for  the  dilpatch  of 
Bulinefs  ? 

Mr.  Cottin^Mm.  I  did  reprefent  it  to  the  Earl, 
that  it  was  necellary  to  put  fomebody  into  the 
Office,  for  feveral  Pra(5licers  had  been  with  me 
about  their  Affairs  in  that  Office,  and  otherwile 
the  Bufinels  might  be  transferred  to  another  Of* 
fice,  which  would  have  been  a  great  Prejudice. 
Upon  that  the  Earl  faid  Mr.  Thurjlgn  Ihould  be 
admitted. 

Mr.  Serj.  Prohyn.  Whether  you  had  not  Appli- 
cation from  the  Suitors  themfelves,  and  whether 
there  was  not  a  Clamour  from  them  on  account  of 
the  ftop  it  put  to  Bufinefs  ? 

Mr.  Cottingham.  Yes  there  was;  it  happened  to 
be  in  the  long  Vacation,  and  fomething  I  told  the 
Earl  muft  be  done,  there  was  an  abfolute  Necef- 
fity  to  come  to  fome  Refolution  or  other  in  the 
Matter. 

Mr.  Serj.  Pengelly.  In  this  Article,  as  an  Aggra- 
vation, it  is  alledg'd,  that  Mr.  Borret  died  infol- 
vent :  We .  beg  leave  to  call  fome  Witnelles  to 
give  an  Account  of  the  State  of  the  Office  at  his 
Admiffion,  and  afterwards  at  the  time  of  his 
Death. 

Mr.  Meller  called. 

yix.StxyPengelly.  My  Lords,  we  defire  Mr. 
Meller  may  be  ask'd,  what  Sums  in  Calhand  Ef* 
fe<5ts  he  delivered  over  to  Mr.fiorr^f,  at  the  time 
of  his  coming  into  the  Office?    . 

Mr.  Meller.  My  Lords,  I  take  it  to  be  about 
I  aoooo  /.    I  refer  myfelf  to  the  Account  given  in 
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to  the  Judges  and  Diredors  of  the  Bank,  and 
ligned  by  my  Hand. 

Mr.  Serj.  Probyn.  My  Lords^  we  fubmit  it, 
■whether  this  is  regular,  to  examine  to  an  Ac- 
compt  Viva  Voce^  which  Accompt  hath  been  re- 
duc'd  into  writing  ? 

Mr.  Serj.  Pengelly.  Surely  the  Witnefs  may  make 
ufe  of  his  own  Papers  to  refrefli  his  Memory. 

"^.di  Mac  clef.  I  don't  know  what  thefe  Gentle- 
men intend.  They  are  reading,  a  Charge  againfl; 
Mr.  Borretf  to  fhevv  what  was  delivered  over  to  him 
at  the  time  he  came  into  the  Office.  Is  it  expefted 
I  fhould  be  able  to  give  an  Account  what  was  paid 
to  him,  or  by  him,  while  he  was  Mailer?  that  L 
Ihould  give  an  account  of  his  Eftate,  andEiTeits, 
what  it  is,  and  if  there  was  fufficient  to  pay  in  his 
Hands,  or  not  ?  If  thefe  Gentlemen  had  any  Or- 
der of  the  Court,  in  which  this' had  been  fixed 
and  fettled,  that  might  have  been'fomething.  It 
is  impoffible  for  me  to  enter  into  it.  — — .It  appears 
he  died  inteAate,  Adminiltration  was  not  granted' 
till  a  great  while  after  his  Death ;  not  till  very  late- 
ly '.  What  account  hath  been  taken  of  hisEffeds  I 
don't  know,  nor  can  any  way  Ihew.  They  are  be- 
ginning with  an  Account  which  I  apprehend  is  not 
a  proper  Evidence  to  be  given  as  againft  me,  to 
prove  that  this  Gentleman  had  not  Effedts  fuffici- 
ent to  anfwer  the  Demands  upon  his  Office. 

Mt.Stx'y  Pengelly.  , My  Lords,  This  Evidence 
relates  to  an  Accompt  delivered  in  by  the  Appro- 
bation of  the  Lord  impeached,  on  the  Enquiry 
made  before  the  Lords  of  the  Council.  As  this 
Accompt  was  delivered  in  before  them,  we  appre- 
hend fo  far  it  is  a  proper  Evidence,  and  a  Foun- 
dation for  a  farther  Enquiry,  how  much  of  it  re- 
mains in  the  Office  :  We  Ihall  ask  other  Perfons 
afterwards  as  to  the  Deficiency.  All  the  ufe  we 
now  make  of  it,  is,  to  fhew  the  grofs  Sum  that 
was  at  firft  transferred  over  to  film. 

E.  oi  Mac  clef.  My  Lords,  If  they  mean  only 
to  fatisfy  your  Lordlhips  Curiolity,  by  fhewing 
how  great  a  Sura  there  was  in  that  Office,  I  think 
it  is  of  no  great  Importance. 

Mr.  Lutwyche.  All  that  we  endeavour  to  prove 
now,  is,  what  was  very  notorious  at  the  time  of 
yiv.Borret's  Death ;  that  there  was  a  great  Defici- 
ency, and  that  he  died  ihfol vent,  and  the  Earl  goes 
a  great  way  in  this  matter  in  his  own  Anfwer.  He 
fa)o  In  his  Anfwer,  That  on  the  Death  of  Mr.  £or- 
ret^'h.t  defired  Mr. Godfrey  .and  Mr.  Bennet  to  en- 
quire into  his  EfFeds,  and  to  enter  a  proper  Caveat 
in  the  Prerogative  Court,  to  prevent  Adminiflra- 
tion  being  granted  to  any  Perfon  who  might  em- 
bezzle the  faid  Borret's  Eftate,  and  to  obtain  Ad- 
miniftration  to  be  granted  to  them  for  the  benefit 
of  the  Suitors  of  the  Court.  This  goes  a  good  way, 
I  apprehend,  to  incline  your  Lordlhips  to  believe, 
that  there  were  thofe  Steps  ufed,  which  are  unufual 
in  the  cafe  of  a  Man's  Solvency.  Therefore  what 
wc  would  ask  to,  is,  that  the  Witnefs  would  give 
an  account  of  what  he  knows  concerning  the  De- 
ficiency in  this  Office,  or  give  an  account  of  fuch 
Circumftances,  as  may  induce  your  Lordfhips  to  be- 
lieve there  was  fuch  a  Deficiency. 

Mr.  Com.  Serj.  If  the  Gentlemen  who  appear  on 
the  behalf  of  the  Houfe  of  Commons  think  fit  to 
rely  upon  our  Anfwer,  they  may  do  it. 

aMr.  Sol.  Gen.  I  think  Mr.  Melkr  hath  proved 
that  he  transferjred  i  ao,ooo  /.  to  Mr.  Borret  j  we 
will  now  go  on  and  prove  the  Deficiency. 

Mr. Com. Serj.  Mr.Melkrha.th{p6keFivaVoce^ 
in  a  matter  which  we  apprehend  is  capable  of  much 


better  Proof;  therefore  we  hope  what  he  has  fiid 
lha.ll  not  go  for  Evidence.   There  muft  have  been 
a  Schedule,  and  he  has  the  counterpart  of  that  . 
Schedule,  by  .which  the   EfFeds  were  deliver'd. 
over. 

Lord  T^revor.  Mr.  MsUer  hath  a  Paper  in  his 
Hand,  I  delire  to  know  what  that  Paper  is  ?. 

Mr.  Me  Her.  The  Paper  I  liave  Hbfore  me  i's  the 
very  Account  of  the  Money  delivered  toMr.  Bor- 
ret., and  the  feveral  Tinics  when  ;  it  is  made  by 
way  of  Schedule.  There  is  another  Paper  by  waj- 
of  Abftrad;  I  drew  them  together  at  the  time  I 
delivered  it  to  the  Judges.  I  had  not  time  to 
draw  out  the  full  Account,  and  therefore,  I  made 
an  Abftradl,  both  which  arc  iigned. 
^.  E.  oi  Mac  clef.  The  noble  Lord  asked  theQuc- 
ftion  exceeding  proper.  The  Queftion  asked  is, 
What  this  Paper  was  ?  Perhaps  it  is  the  very  Ac- 
compt Mr.  Borret  and  he  made  up  between  them, 
and  iigned.  I  asjc  therefore,  Whether  it  is 'the 
Accompt  between  them,  or  whether  it  is  an  Ac- 
compt of  his  own  drawing  up  lince  ? 

\'r.  Metier.  This  is  the  Accompt  I  drew  up 
from  my  Books,  of  which  Mr. -Borre;?  hada'Dupli- 
cate.  I  verified  all  thefe /^ewj,  and  likewife  prov- 
ed the  Payment  of  the  Money  by  Goldfmiths  and 
Bank  Notes.    • 

Mr. Sol.  Gen.  We  apprehend  that  this  is  as  full 
Evidence  as  can  belaid  before  your  Loidfhips.- 

Mr.  Serj.  Probyn.  We  fubmit  if,  whether  your 
Lordfhips  are  of  Opinion  that  this  is  proper  Evi- 
dence. Mr.  Mellcr  hath  been  propoling  a  Paper, 
which  is  not  the  original  Accompt  delivered ;  it  is 
not  the  Book,  but  a  Copy  of  the  Book  taken  out,, 
and  given  in  Evidence  in  another  Place  :  Now  he 
would  by  this  Evidence,  iigned  by  h;  r;felf^  charge- 
Mr.  iJorr^^  with  Money  delivered  over  to  him  ;• 
but  as  it  is  an  Accompt  only  iigned  by  Mr.  Melkr .^ 
we  fubmit  it,  whether  it  can  be  a  Charge  upon  the 
Reprefentative  oi  Borret.,  and  confequently  if  it 
can  be  any  Evidence  at  all  ? 

Mr.  Serj.  Pengelly.  We  beg  leave  to  inlifl  upon 
it  as  proper  Evidence.  When  a  Perfon  makes  up. 
an  Accompt  of  his  own  Hand  Writing,  and 
draws  it  up,  and  fwears  that  to  be  a  true  Accompt 
upon  his  own  Knowledge,  whether  this  is  not 
proper  Evidence  ? 

E.  oi  Mac  clef.  This  Gentleman  has  really  given 
his  Evidence,  though  it  was  objeded  to :  It  will 
be  a  proper  PLnquiry  hereafter,  when  we  come  to 
coniider  the  Evidence  that  hath  been  given,  whe- 
ther it  be  good  Proof  of  what  it  is  brought  for  ? 

Dr.  Sayer.  We  fhall  referve  our  Objedionto, 
thelaft.  ■     '  "'^-.^ 

Mr.  Soil.  Gen.  They  may  referve  what  Obferva-^.  |  ■ 
tions  they  pleafe  ;   it  is  an  Objedion  to  be  made ' 
now,  or  not  at  all. 

Lord  Lech'Mere.  It  would  be  of  fome  Service  to , 
prevent  mifpending  your  Lordlhips  Time,  if  the 
noble  Lord  would  diftinguifh  between  Ohjedions 
and  Obfervations ;  for  a  great  deal  of  Time  has 
been  taken  up  in  Obfervations  on  Evidence,  which 
are  proper  afterwards  on  the  Defence. 

Mr.  William  'fhompfon  called. 

Mr.^tryPengelly.  Mr.  •Thomp/on  Is  one  oi  the 
Gentlemen,  who  by  the  confent  of  the  Lord  within  " 
the  Bar,  as  well  as  of  the  reft  of  that  Committee, 
did  examine  into  the  Accompts  of  the  Mafters  in 
Chancery ;  and  we  beg  leave  to  ask  him,  In  the 
Accompt  delivered  in  before  the  noble  Lord  him- 
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ielf,  what  appeared  to  be  the  Deficiency  upon  Mr. 
Bonet's  Account  ? 

E.  of  Maalef.  If  it  does  appear  by  thofe  Ac- 
counts, thofe  Accounts  may  be  produced  before 
your  Lordfliips,  and  your  LordfViips  may  be  Judges  ; 
but  I  beg  they  may  not  infift  upon  this  Gentleman 
giving  his  Opinion,  in  order  to  affeft  me  with 
his  Collections  or  Inferences  upon  them. 

Mr.  Sol.  Gen.  The  Original  Accompts  are  here. 
They  are  on  your  Lordthips  Table.  It  will  be  pro- 
per to  examine  this  Gencleman  as  to  that. 

Mr.  Plummer.  I  beg  leave  to  make  one  Obfer- 
vation,  and  I  believe  it  may  prevent  my  fpending 
your  Lordfliips  time.  They  make  an  Objection 
to  this  Evidence,  as  if  your  Lordfliips  were  going 
to  try  how  the  Deficiency  was  made  up ;  whereas 
your  Lordfliips  are  only  trying  whether  there  was 
or  was  not  a  Deficiency. 

E.  of  Macclef.  If  the  Accompts  are  before  your 
Lordfliips,  and  lye  upon  your  Lordfliips  Table,  and 
he  only  declares  to  your  Lordfliips  his  Obferva- 
tions  on  thofe  Accompts,  for  your  Lordfliips  Eafe, 
and  to  fave  you  fonie  Trouble,  I  have  no  Objeft- 
ion  to  it. 

Mr.  Serj.  Pengelly.  Upon  the  ftating  the  Accompt, 
which  we  apprehend  is  a  matter  of  Evidence,  when 
a  Gentleman  computes  the  Sum  on  one  Side,  and 
the  Sum  oci  the  other  Side,  we  defire  to  know  what 
appears  to  Mr.  I'hmnpfon  to  be  the  Deficiency  ? 

Mr.  T'hompfon.  I  can^t  rely  upon  my  Memory  for 
the  Sum,  but  I  have  in  my  Hand  a  Report  made 
to  the  Committee  of  Council,  that  I  figned  wich  my 
Name ;  by  which  it  appears,  that  Mr.  Meller  at  fe- 
veral  times,  paid  to  Mr.  Borret  120000  /.  That  Mr. 
Borret  paid  out  to  the  feveral  Suitors  77485/.  and 
I  find  the  Charge  remaining  on  Mr.  Bo-net's  Office 
unpaid  to  the  Suitors,  is  42515/.  Thefe  are  the 
Sums  that  upon  Examination  of  the  Accompts  we 
find  to  be  right. 

Dr.  Sayer.  If  the  Gentlemen  that  are  Managers 
for  the  Houfe  of  Commons  have  done,  we  beg 
leave  to  ask  Mr.  Thcmpfon  this  Queflion,  wherher 
on  the  making  up  of  thefe  Accounts  any  Executor 
or  Adminiftracor  of  Mr.  Borret  was  prelenc  ? 

Mr.  Ihompfon.  When  we  examined  the  Accounts, 
we  underftood  there  was  no  Reprefentative  of 
iCir.  Borret ;  and  I  think  it  is  put  in  the  Report,  that 
we  could  get  no  Account  but  from  his  Clerk,  Mr. 
Godfrey  and  Mr.  Bennet,  two  Matters  in  Chan- 
cery. 

Mr.  Com.  Serj.  What  Books  was  it  he  formed 
thofe  Accounts  from  ? 

Mv.Thompfon.  The  firfl:  Charge,  or  the  Charge 
from  Mr.  Melkr  on  Mr.  Borret,  was  taken  from 
Mr.  Meller's  Account.  The  77485  /.  paid  out,  was 
an  Account  from  Mr.  Borret's  Books,  made  up  by 
his  Clerk,  under  the  Infpedion  of  Mr.  Godfrey  and 
Mr.  Bennet. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  whether 
he  himfelf  knew  thofe  to  be  Mr.  Borret's  Books,  or 
only  by  Relation  from  other  Perfons  ? 

Mr.  Thompfon,  Only  by  Relation  from  his 
Clerk. 

Mr.  Com.  Serj.  Then,  with  Submifllon,  they  niuft 
go  further  before  the  Ballance  can  be  taken  notice 
of.  They  mufl:  eftablifl:i  that  thefe  Books  are  Mr. 
Borret's  Books. 

Mr.  Sol.  Gen.  We  have  done  with  Mr.  T/jompfon. 
Mr.  Serj.  Pengelly.  We  hope  the  Council  for  the 
Earl  impeached,  will  be  pleafed  to  read  his  own 
Aiifixier,  wherein  he  owns  that  Mr.  Godfrey  and  "Sir. 
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Bennet,  were  employ 'd  by  himfelf  to'  take  the  Ef- 
fects of  Mr.  Borret  into  their  Cuftody. 

^.oi  Macclef.  If  I  apprehend  Mr.  T/Jow£/o«,  he 
fays,  the  Charge  is  taken  from  the  Account  given 
by  Mr.  Meller  himfelf  I  defire  to  know,  whether 
Mr.  Meller  was  not  called  upon  to  difcharge  him- 
felf of  the  Money  he  had  in  his  Hands,  before  he 
furrender'd  to  Mr.  Borret,  and  whether  that  was 
not  the  Occafion  of  his  being  there  ? 

Mr.  T'hompfm.  I  apprehend  Mr.  Meller  was  fent 
for,  in  order  to  know  the  State  of  the  Office  at 
the  time  he  left  it. 

E.  of  Macchf.  So  he  gave  an  Account  how  ic 
flood  at  the  time  of  quitting  the  Office,  and  what 
he  paid  over  to  Mr.  Borret  > 

Mr.  Thompfon.     I  apprehend  he  did  fo. 

Mr.  Serj.  Probyn.  I  defire  Mr.  Thompfon  may  be 
ask'd,  whether  the  77485/.  Difcharge,  was  taken 
from  the  Relation  of  Mr.  Godfrey  and  Mr. 
Bennet,  or  from  the  Books  themfelvesi  or  whether 
he  did  examine  the  Books  himfelf? 

Mr.  Thompfvn.  I  went  through  every  Particular 
of  Mr.  Meller  s  Accompt ;  as  to  the  other,  my  Me- 
mory does  not  ferve  me  to  anfwer  particularly. 

E.  of  MaCilef  Whether  they  did  not  report  at 
that  time,  they  could  not  take  the  Accompts  per- 
fedly  for  want  of  an  Adminiftrator  ?  ' 

Mr.  Thompfvn.  1  believe,  my  Lords,  we  might  do 
fo,  and  I  believe  if  the  Report  is  turn'd  to,  it  will 
appear  fo.  I  don't  mention  thefe  Sums  as  an  exaft 
Accompt,   they  were  the  beft  Accompts  we  could 
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Dr.  Sayer.  The  Queftion  I  would  trouble  your 
Lordfliips  with,  becaufe  it  is  of  great  Confequence, 
is,  whether  the  Accompt  of  120,000/.  which  lies 
as  a  Charge  upon  Mr.  Borret's  Office,  is  not  the 
Accompt  which  Mr.  Meller  is  to  difcharge  himfelf 
by,  and  of  thofe  EffecSs  for  which  he  otherwife 
remains  refponfible  ? 

Mr.  Thompfon.  How  far  Mr.  Meller  is  to  dif- 
charge himfelf,  I  am  no  competent  Judge.  This 
is  the  Accompt  that  the  Office,  as  1  apprehend, 
flood  charg'd  with. 

Dr.  Sayer.  To  put  the  Queftion  fliorter.  Whe- 
ther it  is  the  Accompt  of  Mr.  Meller,  as  Predecef- 
for  in  the  Office  to  Mr.  Borret? 

Mr.  Thompfon.  I  apprehend  it  fa. 

Mr,  Plummer.  Whether  Mr.  Meller  did  not  pro- 
duce Receipts  for  Mr.  jBojt«,  for  this  whole  A  c- 
compt  ? 

Mr.  Thojnpfon.  To  the  befl:  of  my  Remembrance, 
Mr.  Meller  did  produce  Vouchers  for  every  Article 
fet  down  in  his  Accompt. 

Mr.  Serj.  PruLyn.  I  defire  he  may  be  ask'd,  whe- 
ther there  were  any  Proofs  made  of  thefe  Vouchers? 

Mr.  Thompfon.  What  the  Gentleman  means  by 
Proofs,  I  don't  know.  They  were  Receipts  under 
Mr.  Borret's  own  Hand  for  the  whole  Sum. 

Mr.  Com.  Serj.  I  defire  he  may  be  ask'd,  whether 
he  is  acquainted  with  Mr.  Borret's  Hand-VVriting, 
or  whether  chere  was  any  Proof  made  of   it  ? 

Mr.  Thompfon.  VI r.  £o!t^^'s  Clerk  was  there,  and 
affirm'd  every  Receipt  to  be  Mr.  Borret's  Hand- 
Writing. 

Mr.  Com.  Serj.  I  would  ask,  if  there  was  any  Oath 
made,  or  if  it  was  only  upon  his  Word  ? 

Mr.  Thompfon.  If  your  Lordfliips  will  gi\e  me 
leave  to  have  recourfe  to  the  Report,  I  will  recoi- 
led myfelf.  I  can't  fay  whether  -Vr.  Borret's  Clerk 
was  fworn  or  no,  I  think  he  wasj  I  don't  find  it 
fet  down  in  the  Report. 

Mr.  Lutwyche.  I  would  beg  leave  to  ask  this 
O  Queftion. 
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Qiieftion.  This  Report,  that  is  fign'd  by  him  as 
one  of  the  Committee,  whether  it  was  laid  before 
the  Couftcil,  and  to  whom  delivered  in,  in  order  to 
be  laid  before  the  Council  ? 

Mr.  Tlmtpfon.  This  very  Report  was  delivered 
by  Mr.  Baron  Gilbert,  to  the  Committee  of  Council. 

E.  of  Macclef.  1  hope  it  is  the  fame  that  is  before 
your  Lordfhips,  if  it  is  not,  I  can't  tell  what  to 
lay  to  it. 

Mr.  Serj.  Pengelly.  This  is  the  Original  Report, 
of  which  your  Lord(hips  have  a  Copy  on  your 
Lordfhips  Table. 

E.  of  Macdef.  I  defire  it  may  be  delivered  in 
and  lye  upon  the  Table. 

Mr.  Godfrey  called. 

Mr.  Sol.  Gen.  We  defire  Mr.  Godfrey,  may  be 
Sst'd,  whether  upon  the  Death  of  ft  r.  Borret,  he 
was  direded  to  take  an  Account  of  the  State  of 
hisOfEce? 

Mr.  Godfrey.  Upon  the  Death  of  Mr.  Borret,  my 
Brother  Ben«et  and  I,  were  delired  by  my  Lord 
Macclesfield,  to  look  into  the  Aftairs  of  Mr.  Bor- 
ret's  Office,  and  fee  how  the  Accompt  flood  ;  and 
likewife  to  fee  what  Securities  were  in  the  Bank, 
in  the  Exchequer,  and  Eaft-lndia  Company,  and 
other  Funds.  Accordingly,  I  went  to  the  Bank,  and 
to  the  Eaft-lndia  Houle,  and  took  an  Account  of 
what  I  found  flood  in  his  Name  there.  I  believe 
Mr.  Bermet  will  fatisfy  your  Lordfhips,  he  went  to 
the  Exchequer  and  other  Places.  I  applied  firft  to 
the  Bank,  to  Air.  Hanger,  who  was  then  Deputy 
Governour,  and  he  was  fo  kind  to  fend  an  Officer 
to  fearch  the  feveral  Books,  and  I  had  this  Ac- 
compt :  There  was  in  Mr.  Borret's  Name  looo/.  in 
5  /.  per  Cent  Annuities,  looo  /.  Bank  Stock.  And 
then  I  went  to  the  Eaft-lndia  Houfe,  and  there 
was  240  /.  Eaft-lndia  Stock  in  his  Name.  This 
was  all  the  Account  I  took. 

Mr.  Sol.  Gen.  In  what  State  was  the  Office  in 
General  ? 

Mr.  Godfrey.  I  did  not  look  over  the  Office  Books; 
I  believe  Mr.  Bennet  who  was  uich  me  took  that 
Charge  upon  him  :  I  believe  he  is  capable  of  giving 
you  an  Account.  I  did  not  fee  the  Office-Books 
at  all.  But  upon  my  talking  with  Mr.  Bennet  about 
it,  he  found  there  was  more  Stock  and  Security  in 
Mr.  Barret's  Name  in  the  feveral  Funds,  than  he 
could  find  hi"m  charg'd  with  in  the  Books  of  the 
Office. 

Mr.  Ser).  Pengelly.  When  Mr.  T'hompfon  and  the 
other  Gentlemen  enquired  into  the  particular  Ef- 
fefts,  whether,  when  he  appear'd  there,  the  Ac- 
compt he  gave  in  was  a  true  Accompt  ? 

Mr.  Godfrey.  To  the  beft  of  my  knowledge,  in 
relation  to  Mr.  Borret's,  it  was. 

Mr.  Sol.  Gen.  I  delire  one  Qiieftion  more,  whe- 
ther it  is  ufual  to  enquire  into  the  Effefts  of  a 
Predecefior,  unlefs  there  is  reafon  to  fufpeft  a  De- 
ficiency ? 

Mr.  Godfrey.  I  don't  know  whether  it  is  ufual, 
but  it  is  extreamly  neceflary.  When  this  Gentleman 
was  expiring  in  fuch  an  Office,  having  no  Friends 
in  Town,  nor  any  intimate  acquaintance  befides 
myfelf  to  take  care  of  his  EflFecls ;  I  thought  I 
ought  to  take  fome  care,  that  his  Office  ffiould 
not  be  plundered ;  and  that  was  the  only  Reafon 
that  induced  me  to  take  care  of  his  Effefts,  that 
they  might  not  be  embezzled. 

Mr.  Serj.  Pengdly.  Whether  they  did  not  find  the 
Office  in  great  Confufion  ? 


Mr.  Godfrey.  In  that  part  of  his  Office  which 
was  at  his  Chambers  in  the  Temple,  we  found  his 
Papers  in  great  Confufion,  lying  without  any  Me' 
thod  or  Order.  We  coUe&d  them  as  well  as  we 
could,  and  ivhat  Things  we  found  of  Value  or 
belonging  to  the  Suitors,  as  Goldfmith's  Notes, 
Notes  underHandforMoney,we  put  them  upon  aFile  • 
and  that  File,  together  with  other  little  Moveables 
we  found  belonging  to  him,  as  Rings  and  a  Warch, 
were  all  put  in  a  Bag,  and  fealed  up  by  Mr.  Bennet 
and  myfelf,  Mr.  Grant,  who  was  Air.  Borret's 
Lady's  Father,  and  Mr.  Gram  the  Clergyman,  whc^ 
was  his  Lady's  Uncle,  and  put  them  into  a  Trunk 
and  lock'd  them  upj  and  they  are  now  at  my 
Houfe. 

Sir  IV.  Strickland.  I  would  ask  him  whether  the 
next  of  Kin  did  not  refufe  to  take  out  Admini- 
ftration,  becaufe  of  the  Deficiency  ? 

Mr.  Com.  Serj.  Here  can  be  no  Anfwer,  but  yes 
or  no,  I  hope  Gentlemen  will  not  ask  fuch  Que- 
ftions. 

E.  of  Macclef.  I  defire  he  may  be  aik'd,  whe- 
ther any  Advice  was  given  concerning  taking  out, 
or  not  taking  out  Adminiftration? 

'  Mr.  Godfrey.  Mr.  Grant  the  Uncle,  faid,  that  he 
was  a  Creditor  of  Mr.  Borret's,  by  Bond  (which  in- 
deed I  was  furpriz'd  to  hear,  I  did  not  think  he 
owed  any  Man  a  Shilling ;)  between  6  and  700  /. 
and  being  fo  great  a  Creditor,  he  thought  if  he 
took  out  Adminiftration  he  fliould  be  paid  firft. 
I  told  him,  as  Mr.  Borret  had  been  in  an  Office  ot 
great  Weight,  and  there  was  a  great  Truft,  I  could 
not  tell  how  Matters  flood  in  the  Office  ;  and 
if  there  (hould  prove  a  Deficiency,  I  believed  he 
would  involve  himfelf  in  taking  out  Adminiftration, 
in  much  more  trouble  than  he  was  aware  of. 

Sir  IV.  Strickland.  I  defire  he  may  be  ask'd,  if  he 
did  not  apprehend  there  would  be  fuch  Defi- 
ciency ? 

_  Mr.  Godfrey.'  I  did  not  apprehend  at  that 
time  there  would  be  any  Deficiency.  He  had  been 
in  the  Office  about  four  Years,  he  had  had  Op- 
portunities of  re-imburfing  himfelf:  Hs  had  a 
handfome  Fortune  of  his  own  when  he  came  in, 
and  had  with>  his  Lady  3000  /.  Therefore  I  was 
under  no  apprehenfion  that  there  would  be  a  De- 
ficiencyi 

E.  of  Macclef.  I  beg  leave  I  may  ask  Mr.  Godfrey, 
whether  he  was  acquainted  very  well  with  the  Af- 
fairs of  Mr.  Borret,  and  knew  his  Circumftances  ? 

Mr.  Godfrey.  1  have  had  fome  Years  acquaintance 
with  Mr.  Borret.  As  to  his  real  Eftate,  I  was  not 
perfedly  acquainted  with  it,  I  had  it  only  by  com- 
mon Relation,  that  he  had  an  Eftate  of  about 
400  /.  a  Year,  or  rather  better ;  but  I  don't  know 
it  of  my  own  Knowledge. 

E^.of  Macclef  As  to  his  real  Eftate,  yoM  fay  you 
don't  know  it  of  your  own  Knowledge ;  whether 
are  you  particularly  acquainted  with  his  nerfonal 
Eftate? 

Mr.  Godfrey.  No  my  Lords. 

E  .of  Macclef  I  defire  Mr.  Godfrey  to  inform 
your  Lordfhips,  what  he  faid  to  me  after  Mr.  Bor- 
ret's Death,  whether  there  would  be  a  Lofs  or  not 
a  Lofs  in  Mr.  Borret's  Office  ? 

Mr.  Godfrey.  I  can't  at  prefent  remember  wha-t 
Difcourfe  paffed  between  the  noble  Earl  and  my 
felf  upon  the  death  of  Mr.  Borret.  I  believe  I  might 
fay,  and  it  was  my  Opinion,  that  there  would  be 
no  Deficiency.  I  have  heard  his  Eftate  was  fuch, 
»nd  I  knew  very  well  that  his  Lady's  Fortune  was 

fo 
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fo  miich,  and  that  he  difpofed  of  a  Place,  which 
was  the  Filazer  of  Tirljloire ;  for  whicli  he  had,  as 
I  have  been  inform'd,  4200  /.  And  thefe  were  the 
Reafons  that  induced  me  to  believe  there  wou'd  be 
no  Deficiency;  and  I  knew  very  well  that  I  cou'd  fay 
of  my  own  Knowledge,  Mr.  Bonet  lived  at  no  extra- 
vagant rate ;  for  I  am  fure  all  the  Time  lie  was  a 
IVlafter,  and  in  Town,  he  never  fpent  200 1  a  Year. 

Sir  iv.  Strick.He  fays,  he  has  heard  he  had  400  /.  a 
Year  in  Land  :  Does  he  not  as  well  know  that  that 
Eftate  was  fettled  upon  his  Family  and  Childreii  ? 

Mr.  Godfrey.  I  have  heard,  that  upon  his  Alarriage, 
fome  part  of  it  was  fettled,  but  whether  all  be  fet- 
tled,  or  not,  I  can't  tell. 

tE.  of  Macclef.  It  feems  this  Gentleman  fays,   he 
did  not  fpend  200  /.  a  Year.      Hoxv  came  you  to 
Imagine  that  he  fhould  fpend  no  more  than  200  /. 
a  Year? 
Mr.  Godfrey.  He  told  me  fo. 
E.  of  Macclef.  Where  was  his  Family  ? 

Mr.  Godfrey.  In  the  Country. 

E.  of  Macclef  With  whom  ? 

Mr. Godfrey.  With  his  Lady's  Father;  and  when 
he  was  in  Town,  he  had  private  Chambers  in  the 
Temple,  and  only  kept  one  Servant,    and  one  Horfe. 

E.of  Af<icc/^I  delire  he  may  be  asked,  whether  he 
did  not  once  intend  and  propofe  himfelf  to  take  out 
.    Adminiftration  to  iv'r.  Borret,  and  if  he  did  not  take 
i    fome  fteps  towards  it  ? 

Mr.  Godfrey.  I  had  fo  great  a  concern  for  the 
Office,  and  the  Securities  not  being  transferred  to 
a  proper  Hand,  that  I  was  willing  to  take  out  Ad- 
miniftration, rather  than  there  fliould  be  any  cla- 
mours on  account  of  the  negiefl;  of  Bufincfs  in  the 
Office.  But,  my  Lords,  upon  confidering  the  Mat- 
ter, I  did  not  apprehend  that  I  was  fo  fit  a  Perfon 
for  that  purpofe.  I  was  not  very  young  my  felf,  I 
had  two  Children,and  thofe  young:  I  apprehended 
that  if  I  (hould  drop  off  before  things  were  fettled, 
the  Cafe  might  be  ftill  the  fame  as  I  found  them  : 
Therefore,  I  defired  I  might  have  fomebody  joyned 
with  me  in  this  troublefome  Aftair,  for  I  did  forefee 
a  good  deal  of  trouble  in  it.  Hov.'ever,  I  faid  I 
was  willing  to  engage  in  it,  if  my  Brother  Jokn 
Bennet  were  joyned  with  me,  rather  than  there 
(hould  be  any  clamour  upon  the  Office ;  and  I  per- 
fwaded  him  to  do  the  fame;  and  accordingly,  I 
went  down  to  the  Commons,  to  fee  if  Adminiftra- 
tion could  be  granted  to  us  two.  The  Relations  in 
the  Country,  and  thofe  People  concerned  for  them, 
were  very  willing  that  A.dminiftration  ihould  be 
granted  to  Mr.  Bennet  and  my  felf;  and  accordingly 
Proccfs  was  fent  to  cite  the  Children ;  and  that  done, 
as  I  am  inform'd.  Sentence  was  given,  that  land  my 
Brother  Bennet  fiiould  have  the  Adminiftration.  But 
then  this  unhappy  enquiry  coming  out,  we  did  not 
know  what  Situation  we  might  be  in,  and  for  that 
Reafon  I  declined  it. 

E.o{  Macclef.  Has  Mr.  Borret  a  Wife  living,  or 
is  (he  dead  ? 

Mr.  Godfrey.  His  Lady  died  a  Month  before  him. 

E.  of  Macclef.  What  age  are  his  Children  ? 

Mr.  Godfrey.  The  eldeft  is  about  three  Years  old, 
and  the  youngeft  about  two,  as  I  am  informed ;  I 
never  faw  them. 

Mr.  John  Bennet  v:as  called  and  fworn. 

Sir  W.  Strickland.  The  Qiieftion  I  defire  he  may 
be  asked  is,  whether  he  did  not,  upon  the  enquiry 


into  the  Aftairs  of  Mr.  Borrct's  Offi.ce,  apprehend 
that  there  was  a  Deficiency. 

Mr.  y.  Bennet.  I  did  hear  it  reported  that  there 
would  be  a  great  Deficiency  in  that  Office,  at  the 
Time  I  was  defired  by  my  Lord  Alacclcsfald  to  look 
into  it ;  and  I  was  likewife  informed  foon  after,  that 
there  was  like  to  be  no  Deficiency. 

S\v  l^V.  Strickland.  I  defire  he  may  be  asked,  how 
he  found  it  ?  ' 

Mr.  J.  Bennet.  I  found  his  Papers  and  Accompts 
in  the  utmoft  Ccnfafion.  His  Accompts  were  moftly 
in  loofe  Papers;  There  was  one  Bo>.k  indeed,  but 
that  extended  no  farther  than  to  the  Cbrijlnias  before 
his  death,  which  was  near  three  quarters  of  a  Year 
before  he  died.  Mr.  Godfrey  defired  I  wculd  join 
with  him  in  taking  out  Adminiftration  ;  after  a  good 
deal  of  importunity  I  did  confent. 

Sir  JV.  Strickland.  I  defire  one  Qiieftion  more.  H^e 
fays  he  was  informed  foon  after,  there  was  like  to 
be  no  Deficiency  in  the  Office.  I  defire  to  know, 
whether  he  did  inform  the  Earl  of  Macclesfield  there 
was  like  to  be  no  Deficiency? 

Mr.  J.  Bennet.  No,  I  did  not,  but  I  did  inform 
him,  that  there  was  not  fo  great  a  DeiRi-:  "cy  as  was 
reported,  which  was  25  or  30000  /.  I  cou'd  li-.ake  no 
regular  Computation,  every  thing  was  in  the  ut- 
moft Confufion,  as  I  acquainted  my  Lord. 

E.  o{  Macclef.  I  defire  he  may  be  a^ked,  whether 
he  did  not  inform  me,  that  he  found  mere  St<  ck  in 
5(»T<?t'sName,  In  the  Books  of  the  fevera!  Ccmpanies, 
than  he  could  find  charged  upon  him  in  the  Office  ? 

Mr,  jf.  Bennet.  Not  to  my  Remembrance;  f.r  I 
did  not  look  into  the  Stocks  of  the  Companies,  that 
was  Mr.  Godfrey's  Bufinefs. 

E.  of  Macclef.  You,  then  look'd  Into  his  Books  ? 

Mr.  y.  Bennet.  I  did  fo. 

E.  of  Macclef.  Then  upon  your  looking  Into  his 
Books,  and  "M-V.  Godfrey's  looking  into  the  Companies 
Books,  and  comparing  them  together,  I  defire  you 
would  inform  my  Lords,  whether  you  did  not  take 
more  to  be  in  his  Name,  than  he  was  charged  with 
in  the  Books  of  the  Office  ? 

Mr.  y.  Bennet.  Upon  Mr.  Godfrey's  Accompt  there 
appeared,  upon  calling  it  up,  to  be  more  Srock  in 
his  Name  than  the  Securities  he  was  anfwerable  for 
to  the  Court. 

E.  of  Macclef.  He  has  faid,  he  could  not  tell  what 
the  Deficiency  would  be,  becaufe  he  could  not  make 
up  a  regular  Accompt ;  I  defire  he  may  be  asked, 
whether  he  did  not  tell  me  that  he  believed  there 
would  be  no  Deficiency  ? 

Mr.  y  Bennet.  No,   I  did  not. 

E.  of  Macclef     Did  you  not  upon  your  Oath  ? 

Mr.  y.  Bennet.  After  Mr.  Borrefs  death,  I  did 
fay  to  leveral  People,  when  they  were  clamorous 
(but  whether  I  faid  fo  to  my  Lord  Macclesfield,  I 
can't  tell)  that  upon  the  beft  Accompt  I  could 
make  of  his  confufed  Aftairs,  there  would  be  a  De- 
ficiency of  4  or  500G  /.  and  I  believed  nut  more. 

Mr.  Com.  Serj.  Tho'  Mr.  Bennet  did  not  look  into 
the  Books  of  the  publick  Companies;  yet  whether  he 
did  not  examine  at  the  Exchequer  upon  that  Occa- 
fion  ? 

Mr.  y.  Bennet.  Yes. 

Mx.Cvm.  Serj.  I  dc'Lwe.  he  may  be  asked,  whether 
he  did  not  tell  Mr.  Godfrey  afterwards,  that  upon 
what  appear'd,  there  would  be  no  Deficiency  1 

Mr.  y.  Bennet.  No. 

Mr.  Plummer.  Mr.  Bennet  has  faid,  upon  com- 
paring the   Books,    he  found  more  Stock  in  Mr. 
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ferret's  Name,  than  he  was  charged  with  to  the 
Court.  I  defire  he  may  be  asked,  if  he  found  more 
Stock  than  the  Money  and  the  Effefts  he  was 
charged  with  to  the  Court  ? 

!\lT.  J.  Bennet.  No  my  Lords,  the  beft  Calculation 
I  could  make,  was,  that  there  was  near  4  or  5000/. 
-Deficient. 

Mr.  Serj.Peiigelly.  We  (hall  leave  this  Article, 
with  this  Obfervation,  that  Mr.  Bomt  died  infol- 
venr  and  a  debtor  to  the  Suitors  of  the  Court,  of 
which  wG  have  given  full  Evidence ;  and  that  Mr. 
"Thurfton  was  admitted  into  that  Office  by  the  Earl 
Impeach'd,  without  procuring  fatisfaftion  to  the 
Suitors  of  the  Court,  or  Security  for  their  Debts  : 
If  that  was  done,  ic  lies  upon  the  noble  Lord  to 
prove  it. 

Mr. Onjloiu.  My  Lords,  The  Commons  having 
made  good  that  part  of  their  Impeachment,  by  which 
the  Earl  of  Maaksfield  ftands  charged  with  extorting 
many  great,  and  extravagant  Sums  of  Money,  for 
the  admiffion  of  feveral  of  the  Matters  of  the  Court 
of  Chancery  into  their  refpeftive  Offices :  We  fhall 
now  proceed,  my  Lords,  to  fupport  the  Eleventh  and 
Tkuelfth  Articles,  which  contain  many  corrupt  Prac- 
tices, ufed  by  the  faid  Earl,  to  advance  and  encreafe 
the  illegal  Gain,  arifing  to  himfelf  from  the  Sale  and 
Difpofal  of  thcfe  Employments. 

The  Eleventh  Article  charges  him,  my  Lords,  with 
admitting  feveral  Perfons  to  thofe  Offices,  who  ac 
the  Time  of  their  Admiffion,  were  oi  fmall  Stib- 
fiauce  and  Ability,  and  highly  unfit  for  fo  great  a 
Truft,  as  by  the  nature  of  their  Employments  at 
that  Time,  was  to  be  placed  in  'em. 

The  Matters  in  Chancery,  my  Lords,  have  of  late 
Years,  been  the  Treafiirers  of  that  Court.  The  Repo- 
fitoyy  of  the  Money  and  the  Eftefts  brought  into  the 
Court,  brought  there  my  Lords,  not  by  the  choice  and 
confent  of  the  Parties  concerned,  but  by  the  compul- 
Jion  of  the  Court,  under  the  Faith  of  a  better  Se- 
curity :  But  fo,  my  Lords,  has  it  fallen  out,  that  this 
pretended  Security,  has  ferved  only  to  delude  the  Sui- 
tors of  the  Court,  into  a  falfe  Quiet,  whilft  their 
Eftates  have  been  made  a  Prey  to  infamous  Stock- 
jobbers, and  wantonly  wajied,  by  fome  of  'em,  to  fup- 
port the  extravagancy  of  their  Living. 

The  Fortunes,  my  Lords,  of  Orphans  and  Lunaticks, 
are  from  the  Compaffion  of  our  Government,  a  part 
of  the  Care  of  the  Court  of  Chancery  ;  and  have 
been  lodged  in  the  Hands  of  the  Matters,  as  a 
Place  of  Sanctuary,  till  the  Owners  (hould  become 
capable  of  managing  their  Eftates  themfelves  : 
When  They  come,  my  Lords,  to  require  their  For- 
tunes, He,  who  was  the  Supreme  Judge  in  a  Court 
eftabliihed  for  their  Relief :  He,  who  was  the  Great 
Guardian  of  Infants  and  Lunaticks,  will  be  found  to 
have  ftiffer'd  an  advantage  to  be  taken  of  the  weak- 
nef's  of  the  One,  and  the  mifery  of  the  Other,  to  ren- 
der their  helplefs  condition  a  means  of  their  Ruin,  in- 
ftead  of  their  ProteEiion. 

This,  my  Lords,  is  the  nature  of  the  Tlufi  repofed  in 
the  Matters  of  the  Court  of  Chancery,  and  This  the 
Ufe  they  have  been  permitted  to  make  of  it.  The 
Greatnefs  of  the  Truft,  will  (hew  your  Lord(hips, 
what  Precautions  a  Lord  Chancellor  ought  to  have 
taken,  as  to  the  Officers  admitted  into  thefe  Employ- 
ments; and  the  Abufe  of  this  Truft,  will  demonftrate 
how  little  His  care  has  been,  whofe  Duty  it  was  to 
provide  Perfons  of  Integrity,  and  refponfible  Men 
for  the  execution  of  thefe  Offices  ;  but  ivho,  my 
Lords,    unfortunately   for  the  Suitors,  and  to  the 


dilhonour  of  the  publick  Juftice  of  the  Kingdom,' 
prejided  feven  Years  in  the  Court  of  Chancery ;  in 
ivhich  Time,  a  deficiency  of  above  fourfcore  thoufand 
Pounds,  has  happened  upon  the  Mafters  He  admitted ; 
and  what  perhaps  may  be  worthy  oiyotir  Lord/hip's 
particular  Notice,  of  the /x  Mafters  on  whom  there 
appears  to  be  a  Deficiency,  Four  of  them  were  ad- 
mitted by  Him.  If  our  Evidence,  my  Lords,  as  to 
this  Article,  refted  only  on  the  Proof  of  thefe  De- 
ficiencies, it  would,  we  apprehend,  be  fufficient  to 
evince  what  the  Commons  have  here  alledged.  That 
Perfons  of  fmall  Subttance  and  Ability,  have,  by  the 
Earl  at  the  Bar,  been  preferred  to  be  xVl  afters  of  the 
Court  of  Chancery.  But,  my  Lords,  to  bring  this 
Charge  ftill  nearer  to  the  Earl,  We  have  it  in 
Proof,  and  ftrongly  fo.  That  little  or  no  inquiry 
was  ever  made  by  Him,  into  the  CharaBers  and  Cir- 
cumftances  of  Thofe  He  admitted  into  thefe  Offices. 
That  in  fad,  my  Lords,  they  were  Men  of  very 
mean  Fortunes.  No  Security  ever  required  o£ 
'I  hem ;  which  ftill  made  it  the  more  neceflary,  that 
their  own  Ability  fhould  be  thoroughly  looked  into 
and  "Well  approved.  We  (hall  Ihow  your  Lordftiips, 
That  they  were  entrufted,  fome  of  'em,  with  forty^ 
fixty,  one  of  'em,  I  think,  to  the  amount  of  a  Akk- 
dred  thoufand  Pounds  in  Ca(h  and  Securities  j  and  yet, 
my  Lords,  no  other  Ufe  was  made  of  This,  but  to 
enhance  the  Price  of  the  Office,  when  it  was  to  be 
Sold  and  Barter'd  for  the  benefit  of  the  Earl.  The 
Argument  ufed,  to  bring  up  any  Perfon  to  the  Rate 
the  Earl  infifled  on,  was  the  largenefs  of  the  Sum  to 
be  transferr'd  to  the  Purchafer.  The  "Temptation 
generally  fucceeded.  The  Reafon  your  Lordlhips 
will  eafily  imagine  ;  and  when  the  Price  was  thus 
agreed  upon,  no  other  Qualification  was  required, 
the  Perfon  ftood  right  in  the  Earl's  Opinion,  and 
was  thought  proper  to  be  AJfociated  to  him. 
Were  it  only  that,  my  Lords,  the  Commons  would 
not  have  troubled  your  Lordfliips  with  this  Article, 
—but  to  be  AJfociated  to  him  in  the  Adminiftration 
and  Execution  of  Juftice,  and  to  be  entriified  with 
the  Fortunes  of  whole  Families,  whofe  only  fupport, 
perhaps,  depended  on  the  Ability  and  Integrity  of 
thefe  Men:  How  well,  my  Lords,  the  £;2r/confuIted 
in  the  appointment  of  thefe  Officers,  the  Honour  of 
that  publick  Juftice  They  were  to  ajjrft  him  in : 
What  Regard  He  has  had  for  the  Interefi  of  Thofe,' 
whofe  Eftates  He  thus  flung  into  their  Hands,  The 
Evidence  we  fhall  produce  to  your  Lordfiips,  and 
your  own  Obfervations  upon  it,  will  abundantly 
fliow,  notwithftanding  his  flat  denial  of  this  part  of 
the  Charge. 

I  will  trouble  jyo«r  Lordflnps  but  with  one  particu- 
lar more  in  this  Article,  and  it  is  what  the  Article 
concludes  with.  A  remarkable  Declaration  by  the 
Earl,  of  the  Ability,  and  other  Qiialifications  of  the 
Mafters,  particularly  thofe  promoted  by  hirrf ;  and 
this  happened ,  my  Lords,  upon  as  remarkable  an 
Occafion.  A  very  honourable  Perfon,  then  a  Judge 
alfo  in  that  Court,  and  now  juftly  at  the  Head  of  it, 
having  feen  with  Indignation,  the  Havock  that  was 
making  of  the  Eftefts  of  the  Suitors;  out  of  com- 
paffion to  them,  and  from  a  Zeal  for  Juftice,  endea- 
vour'd  to  put  fome  flop  to  it,  in  an  inftance  that 
came  within  his  Cognizance.  An  Order  was  made 
by  him,  my  Lords,  on  one  of  the  Mafters,  to  allow 
fome  Profit  to  a  Suitor  arifing  from  her  own  Money, 
which  the  Mafter  defigned  as  it  was  thought,  to 
have  funk  to  his  own  Ufe.  The  Mafter  thought 
himfelf  aggrieved,  and  fled  for  Redrefs  to  his  Pa-- 
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irSK,  the  then  Lord  Chancellor,  the  Earl  now  under 
your  Lordfbips  Coufideration ;  and  he  was  fecure 
in  fo  doing,  for  the  Order  was  immediately  dif- 
charged  ;  and  then  it  was,  my  Lords,  to  obviate  the 
Clamours  tliat  were  breaking  out  from  all  forts  of 
People  againft  the  Matters,  that  the  Earl  did  in 
open  Court,  then  fitting  as  Lord  Chancellor^  in  his 
judicial  Capacity,  declare,'  tlvat  the  prefent  Matters 
were  Men  of  as  great  Probity,  Fortunes,  and  Abi- 
lities, as  any  fet  of  Matters  tnat  ever  were  in  that 
Court ;  and  that  he  had  had  the  Satisfaccion  of  put- 
ting in  moft  of  them  himfelf.  As  this,  my  Lords, 
was  fpoken  in  general  of  them  all,  but  with  a  pecu- 
liar Reg  ird  to  thofe  he  had  admitted  i  the  Com- 
mons have  laid  it  to  be  to  the  manifeft  Deceit  and 
Lijury  of  the  Suitors  of  the  Court,  which  they  are 
juftified  in  doing,  by  the  Thing  it  felf  being  falfe, 
by  the  Proof  we  have,  my  Lords,  that  the  Earl  muft 
know  it  to  be  falfe,  and  by  the  Refemblance  it 
bears  to  that  Series  of  other  mean  Artifices  he  had 
long  been  praftifing  to  give  a  counterfeit  Credit  to 
thefe  «r;-.7/'.'  Ofticers.  A  Credit,  my  Lords,  he  was 
focn  to  rccei\  e  fonie  Benefit  from  ;  for  the  Witnefs 
will  inform  j'i'HrZ,(»ti'/j7/'i,  that  a  Vacancy  of  a  Ma- 
tter in  Chancery  happened  the  Day  before  this  7%- 
nificant  and  memorable  Declaration  was  made. 

My  Lords,  The  Commons  have  mnde  this  Arti- 
cle n  part  of  their  Charge  againtt  the  Earl  of  Mac- 
clesfield, as  being  the  great  Source  of  the  Evil  tnat 
is  likely  to  befal  the  unhappy  Sufferers  in  the  Court 
of  Chancery;  and  as  it  was  the  Means  he  made  ufe 
of  to  draw  to  himfelf  thofe  extravagant  Sums  of 
Money  we  have  proved  him  to  have  received  :  For 
Men  of  fmall  Fortunes,  my  Lor^j,  as  they  have  more 
Temptations,  f  ■>  they  run  lefs  hazard  than  others  in 
preying  upon  Money  that  is  entrutted  with  them; 
and  it  is  this,  my  Lords,  that  encourages  fuch  K''en  to 
giv.^  exorbitant  Rates  ior  Employments  which 
afford  ihcm  thofe  Opportunities. 

Thus,  7ny  Lords,  I  have  opened  to  yottr  Lvrdfiips 
the  Subflance  of  the  Eleventh  Article,  nnd  the  na- 
ture of  our  Proof  upon  it.  The  Tkvelfth  Article 
will  be  opened  and  enforced  to  your  Lordfinps  by  the 
Gentleman  who  is  to  come  after  me.  I  fhall  there- 
fore detain  your  Lordfiips  no  longer  than  to  make 
this  one  Oblervation,  That  as  the  Office  of  a  Ma- 
iler in  Chancery  is  ^f  great  Tluft  and  Importance, 
that  as  tl.efe  Officers  are  appointed  to  this  Truft 
by  the  foie  Difcretiof  of  the  Lord  Chancellor  ;  and 
that  the  Effeds  of  the  Suitors  of  the  Court  are  de- 
pofited  in  their  Cuftody,  by  his  immediate  Orders, 
which  he  might  have  plac'd  in  fafer  Hands  if  he  had 
thought  fit  ;  he  becomes  by  all  this  in  the  nature  of 
afup'erior  'Trujlee  for,  and  is  therefore  juftly  anfiver- 
ahle  to  the  Suitors  for  tlie behaviour  of  thef^  Men. 
So,  my  Lords,  in  fome  Degree  may  the  Pnblick  be 
thought  anficeral'le  for  him;  which  makes  his  Guilt 
without  Me.Ture,  who  has  thus  brought  a  Difgrace 
upon  his  Country,  by  proftituting  one  ofitshi^^heft 
Courts  of  Juuice  to  his  own  Avarice  and  Corruption, 
to  the  Rn-ine  and  Corruption  of  his  inferior  Officers, 
and  to  the  Uiidoing  of  tliofe,  who,  by  the  Conftitu- 
tion  of  the  Kingdom,  have  been  forced  into  his 
power. 

Mr.  Palmer.  My  Lords,  Tlie  Gentleman  that 
fpoke  laft  has  fully  opened  the  Evidence  of  the 
Eleventh  Article,  and  has  (hewn  to  your  Lordfliips, 
that  for  his  own  private  and  illegal  Gain,  the  im- 
peached Lord  did  commit  t!ic  Money  and  Effefts  of 
the  Suitors,  to  Men  no  way  of  Subftance  fufficienc 


for  fo  great  a  Truft.  The  Twclfch  Article  will 
lay  before  you  a  moft  corrupt  Practice,  ufed  with- 
out Controul,  while  the  Earl  was  Chancellor,  by 
which  this  illegal  Gain  was  immenfely  increaied  ; 
and  whereby  thofe  Matters  of  whom  the  Coni- 
mons  complain  in  the  preceding  Article,  were  tempt- 
ed and  enabled  to  buy  their  Olllces  at  extrava- 
gant Prices. 

Your  Lordfliips  will  fee  what  X^cthods  were  ufe^ 
en  the  Admiflion  of  iV'attcrs  in  Chancery:  Great 
Sums  were  paid  for  the  Surrenders  and'Admiiu- 
ons,  and  thofe  Sums  we;e  taken  from  the  Mone^ 
of  the  Suitors;  Ibmetimes  the  Purchafe-Money  was 
borrowed;  but  after  Admiflion,  repaid  from  the 
Calh  of  the  Office;  foir.eiimes  the  Value  of  the 
Purchafe  was  left  in  the  fuirendring  Matter's 
Hands:  Whatever  different  wajs  were  taken  at  the 
beginning,  they  all  tended  to  this  ;  the  Suitors 
were  to  make  the  Purchiler  eal'y,  and  People  \ver6 
perfwaded  to  bid  high,  by  being  told  how  eafily 
the  largeft  Sums  could  be  railed. 

It  was  a  common  Rcrommcndation  to  a  Pur- 
chafer,  to  tell  him  hov.'  much  Cafii  wal  in  the. 
Office;  and  that  he  need  not  be  afraid  to  make 
any  Contraft  good.  Money  v/ould  be  ready  as  foort 
as  he  tvas  admitted :  Your  Lordflvps  wii!  fee  the 
Confequences  of  fuch  Recommendations.  iViafters 
did  offer,  and  give  more  than  they  could  be  pre- 
fumcd  they  were  worth*  the  Suitors  Mo.;ey  was  at 
Hand  to  make  good  the  Bavg'in.  j  and  thefe  are 
the  Matters  in  whofe  Offices  appear  the  greatefl: 
Deficiencies. 

It  will  appear  to  your  Lordfliips,  that  Mr.  Ki- 
nafton,  and  Mr.  "Thonias  Bonnet,  procured  their  Places 
in  this  manner.  Mr.  Kinaftca  di'lharged  a  Bond 
of  Six  Thoufand  Pounds  to  his  Predeccffor,  by  giv- 
ing a  Receipt  of  the  fame  V;ilue.  Mr.  Bennet  gave 
a  Receipt  to  his  Predcceffir  for  Ten  Thoufand 
Pounds  ;  both  acknowledged  a  Transfer  of  fo  much 
of  the  Suitors  Money,  the  (  ne  received  but  Nine 
Pounds,  and  the  other  Fifreen  Hundred,  thei 
reft  was  kept  back  as  part  of  the  Price  of  their  Of- 
fice, and  is  now  a  part  of  their  Deficiencies.  How 
great  their  Deficiencies  are,  may  be  obferved  to 
your  Lordttiips;  M.r.  Bemiet's  is  near  Ten  Thou- 
fand Pounds,  and  Mr.  Kinajkns  above  Twenty 
Thoufand. 

Thi"S  is  the  Praftice ,  the  impeached  Lord, 
in  his  Anfwer,  declares  himfelf  tcraily  ig:orant  of, 
and  is  what  the  Commons  declare  he  knew,  conni- 
ved at,  and  encouraged  ;  and  as  they  have  been  al- 
ways careful  to  aver  nothing  but  what  they  are  fatif- 
fied  will  be  fully  maintained,  this  Article  will  be 
fupported  by  Proofs,  that  the  impeached  Lord  was 
well  informed  of  what  he  now  denies  the  Know- 
ledge of;  that  it  was  the  Subjeft  of  his  Difcourfe, 
and  that  he  feared,  and  endeavoured  to  prevent  a 
Difcovery. 

And  your  Lordfliips  will  find  him  obferving 
on  the  Accounts  of  fome  of  the  Matters^ 
as  they  were  given  in  on  the  late  Enquiry, 
'That  they  were  given  in  in  the  word  Alanner  ;  That  they 
fimild  convince  the  World  that  they  paid  for  the.r  Places 
out  of  the  Suitors  Money ;  and,  That  they  would  at  lafi  dif- 
cover  what  he  had  always,  when  asked,  talieu  care  to 
deny. 

The  impeached  Lord  admits,  in  his  Anfwer,  that 

he  never  caufed   any  Schedules  to  be  made  of  the 

Suitors  Effefts,  to  be  transferred  over  to  fuccecd- 

ing  Matters  :  That  it  was  what  his  Predeceflbrs  ne- 
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ver  did  before  hitn^  and  that  if  the  Confequences 
salledged  by  the  Commons,  have  arifen  from  this 
Praftice,  or  the  not  ordering  fueh  Schedules,  he 
thinks  he  is  not  Criminal. 

My  Lords,  the  Charge  of  the  Commons  is  gene- 
ral, that  he  knew  theAbufe,anu  took  no  Care  to  re- 
form it ;  if  he  had  taken  Care  that  the  Effefts  of 
the  Suitors  fhould  have  been  transferred  by  Sche- 
dule ;  if  he  had  appointed  any  one  to  overlook  the 
Transfer ;  if  he  had  taken  any  Method  at  all  to 
be  aflbred  that  the  Effefts  of  the  Suitors  were  duly 
made  over  according  to  this  Order  of  Transfer  , 
the  Commons  would  not  have  charged  as  they  have 
done,  and  perhaps  he  had  not  at  this  Time  ap- 
peared fo  nigh  your  Lordlhips  Bar. 

But  if  the  impeached  Lord  thinks  he  is  juftificd 
by  faying,  it  was  not  his  Duty,  and  therefore  the 
Omiffion  no  Offence  :  The  Commons  aver  in  their 
Article,  that  it  is  the  Duty  of  the  Chancellor  of 
Great  Britain,  to  fuperintend  the  Mafters  and  their 
Accoimts;  and  it  is  fubmitted  to  your  Lordfliips, 
whether  he  is  not  Criminal,  if  he  fuffers  Money  de- 
pofited  by  the  Orders  of  his  Court  in  the  Hands  of 
the  Mafters,  to  be  without  Order,  conveyed  or  left 
in  private  Hands.  , 

I  (hall  fay  no  more  to  your  Lordfhips  on  this  Artn 
de,  but  leave  the  Proof  of  it  to  the  Evidence. 

Mr.  Serj.  Pengelly.  iV.'y  Lords,  the  Proof  in  fup- 
port  of  thefe  Articles,  will  go  to  them  both  pro- 
ipifcuoufly.  In  the  firft  Place  we  beg  leave  to  fiiew 
to  your  Lordfhips,  the  feveral  Orders  of  Court, 
which  ftate  the  deficiencies  of  feveral  Mafters. 

^Ir.  Ral^h  PaxtoB  Sworn. 

MnSerj.  Pengelly.  We  defire  he  may  be  asked, 
whether  the  Papers  he  produces,  are  true  Copies  of 
the  Orders  Examined  by  the  Books  in  the  Office. 

Wr.  R.  Paxton.  My  Lords,  they  are  true  Copies, 
I  Examined  them. 


Lords  Com.   Ordo  Curia. 

Veneris  29.  T>ie  Januariiy  1724. 

'HERE  AS,  by  an  Order  made  by  the  Rt. 
,  V  Hon.  the  late  Lord  High  Chancellor  of 
Great  Lntaiii,  the  Seventeenth  Day  of  December  laft, 
it  was  {inter  af)  ordered.  That  the  Bank  Notes, 
and  other  Effects  therein  fpecified,  produced  before 
Mr  Baron  Gilbert,  Mr.  Juftice  Denton,  and  Mr. 
Juftice  Raymond,  Sir.  Nath.  Gould,  Mr.  Themfon,  and 
Mr.  Hanger,  three  of  the  Diredors,  and  one  of 
them  Deputy-Governour  of  the  Bank  of  England, 
by  the  feveral  Mafters  of  this  Court,  upon  the  Ex- 
amination of  their  Accompts,  for  or  towards  an- 
fwering  the  Ballance  of  Ca(h  admitted  by  their  faid 
Accompts,  to  remain  in  their  refpeSive  Hands  be- 
longing to  the  Suitors  of  this  Court,  (hould  be  de- 
pofrcd  in  feveral  Cbefts,  and  that  then  the  faid 
Chens  Oionld  be  locked  up  and  left  in  the  Cuftody 
©f  the  Bank  of  Englattd,  in  fuch  manner  as  by  the 
faid  Order  is  provided :  And  whereas,  the  Mafters 
had  in  their  feveral  Accompts,  given  in  Particulars  of 
Stock  and  of  Annuities,  transferrable  in  the  Books 
of  the  feveral  Companies,  ftanding  in  their  Names, 
which  belonged  to  the  feverai  Si;itors  of  this  Court, 


or  as  their  own  proper  Stockand  Annuities,by  which 
part  of  the  Ballance  of  Cafli  in  cheir  Hands  might 
be  made  good,  orfecured.  It  was  further  ordered. 
That  they  (hould  each  of  ihem  forchwirh,  deliver 
into  the  refpective  Companies,  a  Declaration  in  wri- 
ting, wherein  fuch  Stock  in  each  refpeftive  Com- 
pany, or  the  Annuities  there  transferrable,  as  by 
their  refpective  Accompts  appeared  to  belong  totiie 
Suitors  of  the  Court,  and  likewife  the  Stock  and  An- 
nuities by  them  refpectivcly  propofed  towards  mak- 
ing good  or  fecuring  their  Ballance  of  Cafln,  or 
fo  much  thereof  as  (hould  equal  the  Ballance  of  their 
faid  Accompts  ;  in  Cafe  they  had  in  their  Names,- 
more  than  fufficient  for  that  purpofe  ftiould  be  de- 
clared to  be  upon  Truft  to  attend  the  Orders  of 
this  Court :  And  it  was  further  ordered ;  That  the 
faid  feveral  Mafters,  firould  forthwith  give  to  the 
faid  Mr.  Baron  Gilbert,  their  Poft  Accompts  of  their 
Receipts  and  Payments  fmce  the  former  Accompts; 
and  by  a  fubfequent  Order  of  the  2  ift  Day  of  the 
{a\6.  December ,  It  was  ordered,  That  the  feve- 
ral and  refpeftive  Mafters,  whofe  Effects  fo  ordered 
to  be  fecured,  did  not  amount  to  the  whole  Bal- 
lance of  Cafli  admitted  by  their  Accompts  to  be  in 
their  Hands,  (hould  forthwith  fecure  the  reft  of  the 
Ballance  of  the  Cafli  appearing  to  be  due  on  their 
refpeftiveAccounts,bydepofuinginlikemannerBank 
Notes,  or  other  Efteds  to  the  Amount  thereof,  oi' 
enter  into  a  Recognizance  in  a  competent  Sum  of 
Money,  with  two  or  more  Sureties  to  be  approved 
of  by  Mr.  Baron  Gilbert,  Mr.  Juftice  Denton,  and 
Mr.  Juftice  Raymond,  or  any  two  of  them,  for  duly 
anfwering  from  Time  to  Time  as  this  Court  (houkl 
direft,  fuch  Sum  and  Sums  as  the  remaining  Defici- 
encies of  their  laid  refpeflive  Ballances  amount 
unto.  And  whereas,  Mr.  Edward  Conway,  one  o£ 
the  Mafters  of  this  Court,  did,  on  the  Nineteenth 
Inftant,  attend  the  Right  Hon.  the  Lords  Commiffi- 
oners  for  the  Cuftody  of  the  Great  Seal  of  Great 
Britain,  and  acknowledge  that  he  was  Debtor  ta 
the  Suitors  of  the  Court  on  the  Ballance  of  his  Ca(h 
Accompt,  the  Sum  of  13039/.  4.S.  4d.r-  and  that: 
he  had  brought  into  the  Cheft  the  Sum  of  3000/. 
only,  fo  that  he  remains  Debtor  on  the  faid  Calh 
Ballance,  the  Sum  of  10039/ 4^-  4^.^- and  that  fmce 
making  the  faid  former  Orders,  he  had  foid  35:00  L 
South  Sea  Stock,  in  the  Caufc  between  the  Lord  and 
Lady  Faulconberg,  which  was  intended  a  Security 
for  the  Sum  of  3425  /.  and  that  he  had  fince  paid 
off  only  the  fum  of  2593  ^-  9  -f-  3  ^-  purfuant  to  the 
Orders  of  this  Court  in  that  Caufe,  fo  that  there 
remained  the  Sum  of  83 1  /.  10  s.  9  d.  in  his  Hands, 
to  be  applied  to  the  Parties  concerned  in  that  Caufe ; 
and  that  he  had  fince  fold  2000  /.  South  Sea  An- 
nuities Stock,  part  of  the  Sum  of  17950  ■'•  South 
Sea  Annuities  Stock,  belonging  to  the  Suitors  of  the 
Court  in  feveral  Caufes,  which  he  ought  to  re-place. 
Their  Lordft-.ips  did  thereupon  order,  That  the 
faid  Mr.  Conway,  (hould  in  a  Week,  depofite  the 
Sum  of  10039/.  4^.  4^.  ■!•  and  alfo  the  faid 
Sum  of  83 1  /.  10  ^.  pd.  belonging  to  the  faid  Caufe 
of  Faulconberg  and  Faulconberg  in  Bank  Notes,  or 
Money  in  his  Cheft  at  the  Bank  of  England,  and 
alfo  (hould  replace  the  faid  Sum  of  2000  /.  South 
Sea  Annuity  Stock,  or  that  he  (hould  etiter  into  a 
Recognizance  of  26000  /.  with  two  fufficient  Sure- 
ties to  be  approved  of  by  one  of  the  Lords  Com- 
miflloners  for  the  Cuftody  of  the  Great  Seal  of  Great 
Britain,  for  anfwering  the  faid  Sums,  and  repla- 
cing the  faid  2000  /.  South  Sea  Annuity  Stock,  in 
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fuch  Manner,  as  this  Court  iliould  dtred:  And 
this  Court  being  Yefterday  inform'd  by  Mr.  Jttor-- 
my  General^  on  behalf  of  the  Suitors  of  this 
Court,  that  the  faid  Mr.  Con-way  had  not  deppfited 
either  of  the  Sums  aforefaid,  or  entered  into  a 
Recognizance  with  two  Sureties,  as  by  the  feid 
Order  he  was  direded :  It  was  thereupon  order'd 
that  he  fliould  on  this  Day  attend  the  Court,  .to 
fliew  Caufe  why  he  did  not  yield  Obedience  to  the 
did  Order.'  And  he  now  attending  accord- 
ingly, and  admitting  that  he  had  not  depolited 
either  of  the  Sums  aforefaid,  nor  replaced  the 
faid  aooo/.  South-Sea  Annuity  Stock,-cr  given  Se- 
curity with  two  Sureties,  as  by  the  faid  Order  is 
required:  And  whereas  he  did  formerly  upon  Ex- 
amination of  his  Accompts,  produce  to  the  Per- 
fons  who  infpeded  the  fame,  Bank  Bills  and  Notes, 
fufficient  to  make  good  the  faid  Sum  of  13^39/. 
45.  and  4^.  t^  Being  the  whole  Ballance.  of  hi.s 
Cafh  Accompts,  but  had  only  ..depolited  30CC/. 
part  thereof,  m  purfuance  of  the  faid  Order :  And 
"it  being  feveral  times  demanded  by  the  Court, 
whether  he  did  know  or  remember  the  Names  of 
the  Perfon  or  Perfons  from  whom  he  had  the  faid 
Bank  Notes,  or  any  of  them,  or  did  know  or  remem- 
ber the  Names  of  the  Perfon  or  Perfons  to  whom 
he  had  lince  paid  or  delivered  them,  or  any  of 
them,  he  declined  giving  any  diredt  Anfwer  to  the 
feid  Queftion  relating  to  his  own  proper  Knowledge 
and  Remembrance,  but  iipon  Oath  faid,  it  was 
im'poffible  for  him  to  anfwer  the  fame  ^  where- 
upon, and  upon  hearing  of  Mr.  Attorney  General 
and  Mr.  Sol.  Gen.  on  Behalf  of  the  Suitors^  and 
what  was  farther  inlifted  on,  this  Court  doth  de- 
clare, that  the  faid  Mr.  Conway  is  guilty  of  very 
high  Contempts,  and  doth  therefore  order,  that 
the  faid  Mr.  Conway  do,  for  his  faid  Contempts, 
Hand  committed  to  the  Prifon  of  the  Fleet  \  and 
that'  for  making  Provilion  for  the  Execution  of 
his  Office,  and  that  no  Prejudice  may  happen  to 
the  Suitors  of  the  Court  by  reafon  of  the  faid 
Commitment,  he  do,  in  the  Cuftody  of  the  War- 
den this*  Afternoon,  deliver  all  his  Books  and 
Papers  belonging  to  his  Office,  unto  Mr.  Holford 
one  other  of  the  Mafters  of  this  Court,  who  is  to 
ad;  therein  as  he  the  faid  Mr.  Conway  ought  to 
have  dcme  during  his  Commitment  ^  and  the  Clerk 
of  Mr.  Conway  is  to  be  at  Liberty,  if  he  thinks 
fit,  to  attend  Mr.  Holford  therein,  and  Mr.  Conway 
is  at  Liberty  from  time  to  time  to  make  fuch  Pro- 
pofals  to  the  Court  for  making  good  his  Defici- 
ency as  he  Ihall  think  proper. 

R.  P.  Examin'd6th  ofMay^  1720,  hy  Book 
of  Entries^  Cur'  Cane'  Letter  B. 


Lords  Com.  Ordo  Curia, 

Mercur.   tertio    Die    Febr.  yinn» 
Regni  Georgii  Regis  undecmo. 

TXTHereas,  by  an  Order  of  the  2^th  oijati. 
V  V  •  laft,  for  the  Reafons  therein  contain'd,  it 
was  ordered  that  Mr.  T'hotnas  Bennet,  one  of  the 
Mafters  of  this  Court,  Ihould,  then  fitting  the 
Court,  give  his  own  Recognizance  to  be  taken  by 
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Mr.  Holford.^  one  other  of  the  Mafters  of  this 
Court  in  the  Penalty  of  18 150/,  conditioned  to 
anfwer  and  pay  the  Sum  of  ^075/.  therein  men- 
tion'd,  in  fuch  Manner  as  this  Court  ftiould  di- 
red;  and  that  upon  his  fo  doing,  the  time  for  his 
performing  of  an  Order  of  the  1 2th  oijan.  laft, 
for  dcpofiting  the  faid  9075/.  or  procuring  two  or 
more  Sureties,  to  enter  into  a  Recoenizance  of  the 
Penalty  aforefaid,  as  in  the  faid  Order  is  men- 
tioned, Ihould  be  inlarg'd  till  this  Day:  And  if 
he  fhould  procure  fuch  Sureties  to  enter  into  fuch 
Recognizance,  he  was  firft  to  give  the  Names  of  the 
intended  Sureties  to  Mr.  Faxton  (SoU.  on  behalf  of 
the  Suitors  of  this  Court)  to  the  end  he  might  en- 
quire after  their  Abilities^  and  the  faid  Mr.  ^o- 
ni'is  Bcvvet^  was  this  Day  to  attend  the  Right 
Honourable  the  Lords  Commiffioners  for  the  Cut 
tody  of  the  Great  Seal  of  Great  Britain^  when 
fuch  farther  Order  Ihould  be  made  as  Ihould  be  juft. 
And  the  faid  Mr.  Thomas  Benvetthxs  Day  attend- 
ing their  Lordfhips,in  the  Prefence'ofMr.  Attorney 
General.^  and  Mr.  Sollicitor  General^  on  behalf  of 
the  Suitors  of  the  Court;  and  the  faid  Mr.  Thomas 
Bennet,now  delivering  into  Court  a  Particular  of 
feveral  Eftates  which  he  propofed  to  allign  and 
conyey  as  the  Court  fhall  dired,  in  truft  for  the 
Suitors  of  the  Court,  and  fubmitting  to  be  exami- 
ned .upon  Interrogatories,  for  Difcovery  of  all 
other  Eftate  he  has  both  Real  .and  Perfond,'and 
that  the  fame  ihall  be  alfo  afligned  and  convej^ed 
to  the  fame  Truft  :  Their  Lordfhips  do  therefore 
Order,  that  the  time  for  the  faid  Mr.  Thomas  Refi" 
nefs  giving  his  Recognizance  with  two  or  more 
Sureties  in  the  Penalty  aforefaid,  be  enlarged  untill 
Wednefday  next,  at  which  time  the  faid  Mr.  Tho- 
mas Bennet  is  to  attend  in  Court,  when  fuch  far- 
ther Order  fhall  be  made  as  fhall  be  juft.  But  in 
the  mean  time,  he  is  to  affign  and  convey  the  feve- 
ral Eftates  by  him  now  propofed,  unto  the  faid  Mr. 
Holford^  as  he,  the  faid  Mr.  Holford  fhall  approve 
and  dired,  and  "is  alfo  within  that  time  to  produce 
and  leave  with  the  faid  Mr-  .fi^oZ/ora?,  all  Deeds  and 
Writings  in  his  own  Hands  relating  thereto;  and 
fo  far  as  he  is  able  to  procure  the  Mortgages  and 
Annuitant,  to  produce  and  leave  with  the  faid  Mr. 
Holford^  the  feveral  Deeds  and  Writings  in  their 
refpedive  Hands  relating  to  the  faid  Perfons. 
And  the  faid  Mr.  Thomas  Bennet  is  alfo  within  the 
fame  time  to  be  examined  upon  Interrogatories, 
before  the  faid  Mr.  Holford,  for  difcovery  of  all 
other,  his  real  and  perfonal  Eflat'es,  and  is  alfo 
to  affign  and  convey  the  fame  to  the  faid  Mr.  Hoi-- 
ford,  as  he  fliall  approve  and  dired.  And  what 
Eftates  fhall  be  by  him,  the  faid  Mr.  Thomas  Ben- 
ttet^  fo  affigned  and  conveyed  to  the  faid  Mr.  Hoi- 
ford,  as  aforefaid,  the  fame  are  to  be  upon  Truft 
for  the  Suitors  or  the  Court,  as  the  Court  ffiall 
4ired ;  and  the  faid  Mr.  Paxion  is  forthwith  to 
prepare  and  lay  Interrogatories  before  the  faid 
Mr.  Holford  for  the  Purpofe  aforefaid. 

• 

R.  P.  Examined  6th  of  May,  1715.  hy 
Bookof  Entry,  Cur'  Cane'  Letter  B. 
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Or  do  Curia 

Martis  Decimo  Nono  Z)/^  Januarii,  1724. 

WHereas,  by  an  Order  made  by  the  Right 
Honourable  the  Lord  High  (Chancellor  of 
Great  Brttairiy  the  feventeenth'Day  of  D^cfw^^er 
laft,  itwas  (amongft  other  things)  ordered,  that  the  * 
Bank  Notes  and  other  EfFeds  therein  fpecified,pro- 
duced  before  Mr.  Baron  Gilbert,  Mr.  Juitice  Ven- 
hfij  and  Mr.  Juftice  Raymond,  Sir  Nat  bamu  GouLi, 
lAv.T'hojn^fon,  and  Mt.Hatigar,  threeof  the  •Direc- 
tors, and  one  of  them  Deputy  Governour  of  the 
Bank  of  England,  by  the  fcveral  Matters  of  this 
Court,  upon  thfc  Examination  of  their  Accompts, 
for,  or  towards  anfwering  the  Ballance  of  Caih  ad- 
mitted by  their  faid  Accompts  to  remain  in  their 
refpedive  Hands  belonging  to  the  Suitors  .v^f  this 
Court,  fhould  be  depofited  in  feveral  Cheits,  and 
that  then  the  faid  Ghefts  Ihould  be  lock'd  up  and 
left  in  the  Guftody  of  the  Bank  oiEvgUnd,  in  luch 
manner  as  by  the  faid  Order  is  provided.  A*d 
it  was  further  ordered,'that  the  faid  feveral  Mailers 
Ihould  forthwith  give  to  the  faid  Mr.  Baron  Gilkert^ 
Poft  Accompts  of  their  Receipts  and  Payments 
iince  their  former  Accompts.  ,  And  by  a  fubfe- 
quent  Order  of  the  one  and  twentieth  Day  of  the 
hxADec  ember,  it  was  ordered,  that  the  feveral  and 
refpedtive  Mailers  of  this  Court,  whofe  EfFeds  fo 
ordered  to  be  fecured,  did  not  amount  to  the 
•whole  Ballance  of  the  Gafh  admitted  by  their  Ac- 
compts to  be  in  their  Hands,  fhould  forthwith  fe- 
cure.the  reft  of  the  Ballance  of  the  Gafli  appear-. 
ing  to  be  due  on  their  refpeftive  Accompts,  by  de- 
pofiting  in  like  xVlanncr,  Bank  Notes,  or  other 
Efieds,  to  the  Amount  thereof,  or.  enter  into  a  Re- 
cognizance in  a  competent  Sum  of  Money,  with 
two  or  more  Sureties,  to  be  approved  by  Mr.  h&- 
ron  Gilbert,  Mr.  Juftice  Denton,  and  Mr,  Juilice 
•  Raymond',  or  any  two  of  them,  for  duly  .nfwering 
from  time  to  time,  as  this  Court  fliould  dir-d,  fuch 
Sum  and  Sums,  as  the  remaining  Deficiencies  of 
their  faid  refpedive  Ballances  amount  unto.  And 
Mr.  Edward  Conway,  ont  o£  thtMiActs  of  this 
Court,  this  Day  attending  the  Lords  Gommiffioners 

*  for  the  Guftody  of  the  Great  Seal  o^  Great  Bri- 
tain, and  acknowledging  that  he  was  Debtor  to  the 
Suitors  of  the  Court  on  the  Ballance  of  his  Galh 
Account,  in  the  Sum  of  thirteen  Thoufand  and 
thirty.nine  Pounds  four  Shilling  and  four  Pence 
half  Penny ;  and  that  .he  had  brought  into  the 
Cheftthc.Sum  of  three  thonfand  Pounds  only,  fo 
that  he  remains  Debtor  on  the  faid  Galh  Ballancej . 
the  "Sum  often  Thoufand  and  thirty  nine  Pounds 
four  Shillings  and  four  Pence  Half  Penny;  and 
that  fince  the  making  the  faid  former  Orders, 

.  he  has  fold  thl-ee  Thoufand  five  Hundred  Pounds 
Soutli-Sea  Stock,  in  the  Caufe  between  the  Lord* 
and  hudy  Faukonberg,vfhich.  was  intended  a  Secu- 
rity for 'the  Sum  of  three  Thoufand  four  Hun- 
dred and  twenty  five  Pounds  ;•  and  that  he  hath 
fince  paid  off  only  the  Sum  of  two  Thoufand  five 
Hundred  and  ninety  three  Pounds  nine  Shillings 
and  three  Pence,  purfuant  to  the  Orders  of  this 
Court  in  that  Gaufe ;  fo  that  there  remains  the' 


Sum  of  eight  Hundred  and  thirty  one  Pounds  ten 
Shillings  and  nine  Pence,  in  his  Hands,  to  be  ap- 
ply'd  to  the  JParties  concem'd  in  that  Caufe;  and 
that  he  has  fince  fold  two  Thoufand  Pounds  South  . 
Sea  Annui:;y  Stock,  part  of  the  Sum  of  feventeen 
Thoufand  nine  Hundred  and  fifty  Pounds  South- 
Sea  Annuity  Stock,  belonging-  to  the  Suitors  of 
the  Gourt  in  feveral  Gaufes,  wnich  he  ought  to 
replace :  Their  Lordfhips  do  thereupon  Order,  that 
the  faid  Mafter  Conway,  do  in  a  "Week,  depofitc 
the  faid  Sum  of  ten  Thoufand  and  thirty  nine 
Pounds  four  Shillings  and  four  Pence  Half  Penny, 
andalfo  the  faid  Sum  of  eight  Hundred  and  thirty 
one  Pounds  ten  Shillings  and  nine  Pence,  belong- 
ing to  the  faid  Caufe  of  Faulconberg  and  Fa ti Icon- 
berg,  in  Bank  Notes  or  Money,  in  his  Gheft  at  the 
Bankof  England ;  andalfo  do  replace  the  faid  Sum 
of  twoThoufand  Pounds  South  Sea  Annuity  Stock; 
or  that,  he  do  enter  into  a  Recognizance  of  twenty 
i\x  Thoufand  Pounds,  with  two  fufficient  Sureties 
to  be  approvedbf  by  one  of  the  Lords  Commit- 
oners  for  the  Guftody  of  the  Great  Seal  of  Great 
•Britain,  tor  anfwering  the  faid  Stims,  and  replacing 
the  faid  twoThoufand  Pounds  South  Sea  Annuity 
Stock,  in  fuch  Manner  as  this  Court  Ihall  diredl. 

^ho.  Parnell,  Dep.  Reg, . 

R.  P.  Examin'd  6th  of  May,  lyi^.with 
Book  of  Entries,  Court.  Cane'  Letter  B. 


Of  do  Cur  tie 

Merctirii  Vicejfmo  Die,  Januarii.  1724..  ' 

WHereas  by  an  Order  made  by  the  Right 
Honourable  the  late  Lord  Chancellor  of 
Great  Britain,  the  leventeenth  day  of  December 
laft,  it  was  (among  other  Things)  ordered,  That 
the  Bank  Notes,  and  other  Effedls  therein  ipecified, 
produced  before  J\Ir.  BaronG//^(?r?,Mr.Jufticei)e;;- 
ton,  and  Mr.  Juftice  Raymond ;  and  Sir  Nathaniel 
Gould,  Mr.  Thompfon,  and  Mr.  Hanger,  three  of 
the  Directors,  and  one  of  them  Deputy  Governour 
of  the  Bank  of  England,  by  the  feveral  Mafters  of 
this  Gourt,  upon  the  Ex^;  lination  of  their  Ac- 
counts, tor  or  towards  anlwering  the  Ballance  of 
Gafh  admitted  by  their  faid  Accounts  to  remain  in 
their  refpedive  Hands,  belonging  to  the  Suitors 
of  this  Gourt,.fhould  be  depolited  in  fcvcrul  Ghefts, 
and  that  then  the  faid  Ghefts  fhould  be  locked  up 
and  left  in  the  Guftody  of  the  Bank  ot  England,  in 
fuch  manner,  as  by  the  faid   Order  is  provided. 
And  it  was  further  ordered.  That  the  faid  feveral  ■ 
Mafters  Ihould  forthwith  give  to  the  faid  Mr.  Ba- 
ron Gilbert  Poft  Accounts  of  their  Receipts  "and 
Payments  fince  their,  former  Accounts.  And  by  a 
fubfequent  Order  of  the  one  and  twentieth  day* 
of  the  faid  Z)^^e;«^er,  It  was  ordered,  That  the 
feveral  and  refpedlive  Mafters  of  this  Gourt,  whofe 
Effeds  fo  ordered  to  be  fecured,  did  not  amount 
to  the  whole  Ballance  of  the  Gafh  admitted  in 
tjl^eir  Accounts  to  be  in  their  Hands,  fliould  forth- 
with, fecure    the  reft  of  th^  Ballance  of  Galh 
appearing  to  be  due  on  their  refpedive  Ac-  ' . 
counts,   by  depofiting,    in  like  manner,  Bank 
Notes,  or  other  EfFeds,  to  the   amount  there- 
of, or  enter  into   a   Recognizance  in  a  com- 
petent Sum  of  Money,  with  two  or  more  Surc- 
•      •      .     .  •  tics,''; 
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ties,  to  be  approved  by  Mr.  Baron  Gilbert^  Mr, 
Jiiftice  Denton,  and  Mr.  Juftice  Raymond,  or  any  two 
of  them ;  for  duely  Anfwering  from  Time  to  Time; 
as  this  Court  fliould  dired:  j   fuch   Sum  and  Sums 
as  the  remaining  Deficiencies  of  their  faid  refpeftive 
Ballances  amounted  unto  ;    And  Mr.  Kinaflcn,   one 
of  tlie  Mailers  of  this  Court,  being  this  day  pfefent 
before  the  Right  Honourable   Sir   Jeffery  Gilbert, 
Knight,  one  of  the  Lords   Comm.iffioners  for  the 
Cuftody    of   the  Great  Seal  of  Great  Britain,  and 
being  examined    touching  the  Money  and  Eftefts 
for  which  he  was  anfwerable  to  the  Suitors  of  the 
Court,  did  admit,  that  the  Sum  of  thirty  one  thou- 
fand  nine  hundred    and  fifty  four  Pounds,  fifteen 
Shillings  and  a  Farthing,   was  the  Calh  Ballance  in 
his  Hands,  due  to  the  Suitors ;  and  that  he  had  de- 
pofited  in  his  Cheft  at  the  Bank,  the  Sum  of  four 
thoufand  fix  hundred  and  eighty  fix   Pounds,  one 
Shilling  and  nine  Pence,  in  purfuance  of  the  Order 
of  the  feventeenth  of  December  aforefaid  ;  and  that 
he  had  declared  a  Truft  of  three  hundred  Pounds 
South-Sea  Stock  for  the  Suitors,  which  at  the  pre- 
fent  valuation  is  three  hundred  and  fixiy  Pounds  ; 
fo  that  there  remains  the  Sum  of  twenty  fix  thou- 
fand nine  hundred  and  eight  Pounds,  eleven  Shil- 
lings and  three  Pence  Farthing,  deficient  and  unfe- 
cured  to  the  Suitors  of  the  Court ;  and  propofed 
towards  Satisfaction  thereof,  to  Aflign  over  a  Debt 
of  twenty  thoufand  eight  hundred  and  fifty  Pounds, 
owing  to  him  from  Mr.  Delahaye,  in  fuch  manner  as 
fliould  be  thought  proper   for   the  Benefit  of  the 
Suitors  :  But  alledged  that  he  was  not  to  be  charged 
with  the  Sum  of  leven  thoufand  five  hundred  and 
feventy  fi\e  Pounds,  mentioned  in  his  Accounts  to 
be  part  of  the  aforefaid  twenty  fix  thoufand  nine 
hundred  and   eight    Pounds,   eleven  Shillings  and 
three  Pence  Farthing.     Whereupon   their  Lord^ 
fiiips  confidering  what  was  alledged  by  him,  wer6 
of  Opinion,  That  he  was  anfwerable  to  the  Suitors 
of  the  Court   for  the  faid  Sum  of  feven  thoufand 
five  hundred    and   feventy   five  Pounds ;  and  do 
therefore  Order,    That    the  faid  yir.KinaftonAo, 
in  a  Week,    depofic   the   faid  Sum  of  twenty  fix 
thoufand  nine  hundred  and  eight  Pounds,    eleven 
Shillings  and   three  Pence  Farthing,  in  Money  or 
Bank  Notes,  in  his  Cheft  at  the  Bank  of  Englmd, 
or  enter  into  a  Recognizance  in  the  penalty  of  fifty 
three  thoufand  eight  hundred  and  feventeen  Pounds, 
with  two  or  more  Sureties,  to  be  approved   of    by 
one  of  the  Lords  Commiffioners  for  the  Cuftody  of 
the  Great  Seal   of  Great  Britain,   to  Anfwer  and 
Pay  the  faid  Sum  of  twenty  fix  thoufand  nine  hun- 
dred and  eight  Pounds,  eleven  Shillings  and  three 
Pence  Farthing,  in  fuch  manner  as  this  Court  fliall 


direft. 


T'ho.  Parnell, 
Dep.  Reg. 


R.  P.  Examined  the  6th  ofMay,  1 72 J.    h  ^^^ 
Book  of  Entries.  Cur'  Cance'  Letter  B, 

Mr.  Sol.  Gen.  The  Managers  for  the  Houfe  of 
Commons  lay  before  your  Lordfiiips  thefe  Orders, 
to  (hew,  that  the  feveral  Matters  therein  mentioned, 
were  deficient.  It  ivill  be  incumbent  on  the  noble 
Lord  to  (hew ;  that  when  they  were  admitted,  they 
were  of  Ability  proper  for  fuch  a  Truft.  We  now 
proceed  upon  the  Declaration  that  was  made  on  the 
2i{ioi  January  laft  was  twelve-Month,  and  defire 
that  Mr.  Waller  may  be  called,- 


Mr.  Waller  SwornV 

Mr.  Sol.  Gen.  My  Lords,  we  defire  he  may  be 
ask'd,  whether  he  applied  to  my  Lord  Chancellor  up^ 
on  an  Order  made  by  his  Honour  the  Mafter  of 
the  Roils,  relating  to  Mr.  Coitiuay ;  and  what  it  wa^ 
my  Lord  Chancellor  faid  on  that  Occafion  ? 

Mr  Waller.  In  July  1723. 1  had  Diredions  from 
my  Client,  to  apply  to  Mr.  Conzuay,  to  lav  out  upon 
South-Sea  Annmues  the  Sum  of  4000 /.' that  had 
been  brought  before  him  in  a  Caufe  between  Mr. 
Davenant  and  my  Lord  Cardigan.  The  Mafler  told 
me  at  firft,  he  would  take  Care  of  it.  Upon 
further  Application,  he  faid  the  Order  had  directed 
another  Sum  of  Money  fhould  be  brought  before 
him  in  the  fame  Caufe,  and  that  he  could  not 
put  out  the  one  without  the  other.  Upon  this,  I 
applied,  by  Petition,  to  the  Mafter  of  the  Rolls, 
praying,  that  Mr.  Convjay  might  be  oblig'd  to  puc 
out  the  Money,  and  that  he  might  anfwer  Inter- 
eft  for  it  after  he  had  had  it  a  reafonable  Time 
in  his  Hands.  Upon  that,  the  Mafter  of  the 
Rolls  direfted  he  (hould  lay  out  the  Money  im- 
mediately. 

Mr.  Serj.  Probyn.  I  beg  your  Lordftiips  Pardon 
for  interrupting  this  Witnefs.  In  the  manner  he 
is  going  on,  your  Lordlhips  obferve,  he  is  taking 
Notice  of  Orders,  Petitions,  Afts  of  the  Court] 
and  this  he  gives  upon  his  Memory.     We  think 

thefe  ought  to  be  produced.— 

Mr.  Sol.  Gen.  If  they  are  defirous  to  entertain 
your  Lordftiips  with  them,  we  have  them  all  here.- 
We  only  make  ufe  of  them  to  let  in  the  Decla- 
ration of  the  noble  Lord. 

E.  of  Macclef.  If  that  be  all  the  Ufe,  there  is 
no  need  to  produce  thefe  Orders :  But  if  they 
are  to  introduce  Evidence  with  relation  to  the 
Merits  of  the  Cafe,  it  is  proper  to  have  them 
produced. 

Mr.Sol.Gen.  We  don't  difpute  the  Juftice  of 
the  Order  then  made,  but  ask  the  Occafion  of 
it ;  and  all  we  defire  is  what  was  declared,  and 
what  was  the  Occafion  of  the  Declaration. 

Mr.  Serj.  Pengelly.  The  Managers  don't  enter  in- 
to the  Confideration  whether  the  Order  is  juft,  or 
no.  All  they  reprefent  to  your  Lordftiips,  i?  the 
Occafion  of  this  Declaration,  Whether  a  Man 
afts  juftly,  that  detains  Money,  and  does  not  pay 
it  out  when  he  ought  to  do  it,  that  we  leave  to 
another  Determination.  But  what  we  ask  now, 
is  the  Declaration  of  the  Earl  of  Macclesfield,  and 
the  Occafion  of  it, 

Mr.  Waller.    Upon  the  Petition  to  the  Mafter 
of  the  Rolls,  he  made  an  Order  to  put  the  Mo- 
ney out,  and  that  the  Mafter  ftiould    pay    fome 
Intereft.    On  this,  he  applied  to  my  Lord  Chan- 
cellor, to  difcharge  this  Order.     My   Lord,   upon 
that  Occafion,  faid,  the  Mafter  was  not  to   blame, 
and  that  the  then  Mafters  were  a  Set  of  Mafters 
of  as  great  Probity,  Ability,  and  Fortune,    as  ever 
had  been  before  ;  and  that  his  Lordftiip  had  had  the 
Satisfa&ion   of  having  put  in   moft  ot  them  him- 
felf.    I  ean't  fay  that  thefe  tvere  the  very  Words, 
but  it  was  to  this  Effeft. 
Mr.  Sol.  Gen.  When,  at  what  Time  was  this  ? 
Mr,  Waller.  This  Declaration  was  made  the  2  iff 
of  January,  I'Ji'}. 

Mr.  Sol.  Gen.  Where  was  it  ? 
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Mr.  H'allef,  In  Court,  at  my  Lord's  Houfe  in 
IjHcvlii's-Im-FieUs,  where  he  ufually  fat. 

Mr.  Sol.  Gen.  Was  there  at  that  time  any  Va- 
cancy qf  any  Mafter's  Office;  and  how  long  did 
that  Vacancy  happen  before? 

Mr.  Waller.  Mr.  Fellowes  died  either  the  Day 
before,  or  the  Day  but  one  before. 

Mr.  Sol.  Gen.  Was  there  any  Obfervations  made 
at  that  Time  of  any  Perfon  in  Court  that  took 
notice  of  what  was  faid  ? 

Mr.  IValkr.  One  of  the  Counfel  took  Notice 
of  fomebody  taking  Notes,  and  faid  he  believed 
it  would  be  in  the  Amfterdam  Gazette  in  a  (hort 
Time  ;  or  to  that  Purpofe.  My  Lord  Chancel- 
Tor  asked  who  he  was? 

E.  of  Macclef.  I  defire  he  may  tell  your  Lord- 
fhips,  when  Application  was  made  to  me  by  way 
of  Complaint  of  it,  what  it  was  I  faid  at  that 
Time  ? 

Mr.  Waller.  I  don't  remember. 

E.  of  Macclef.  Pray  recoiled  your  felf,  if  I  did 
not  fay  it  was  right,  and  they  had  a  Right  to 
take  Notes  there. 

Mr.  Waller.  I  don't  remember  that  you  did. 

E.  of  Macclef.  Did  I  make  no  Anfwer  ? 

Mr.  Waller.  Not  as  I  remember. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  ask'd,  whe- 
ther he  kept  any  Notes  or  Memorandum  of  the 
Words  that  were  then  faid  ? 

Mr.  Waller.  No,  my  Lords. 

Mr.  Serj.  Probyn.  How  does  he  then  come  to  re- 
member the  very  Words? 

Mr.  Waller.  Since  my  Lord  Macclesfield's  Counfel 
will  have  it,  I  muft  acquaint  your  Lordlhips,  that 
it  ftruck  me  with  fo  much  Aftonilhment  to  hear 
fuch  a  Declaration  made  on  the  Mafters,  which 
moft  People  Thought  they  did  not  deferve,  that 
indeed  I  could  not  but  remember  it,  and  have 
remembred  it  ever  fince. 

Mr.  Serj.  Pengelly.  We  have  feveral  other  Per- 
fon s  who  were  prefent  at  this  Time,  when  this 
Declaration  was  made;  but  we  apprehend  it  was 
fo  publick,  fo  notorious,  and  has  been  fo  diftinft- 
[y  proved  by  a  Perfon  prefent,  that  it  will  be 
unnecefTary  to  call  further  Evidence  to  it. 

Mr.  Sol.  Gen.  We  beg  leave  to  trouble  your 
I  ordfhips  as  to  one  Circumftance,  to  afcertain 
the  Death  of  Mr.  Fellowes :  We  have  one  of  Mr. 
Felkwes's  Servants  here. 

Edward  Ange  fworn, 

Mr.  Sol.  Gen.  We  defire  he  may  be  ask'd,  whe- 
ther he  was  a  Servant  tc>  Mr.  Fellowes  ? 

Mr.  Ange.  I  was  a  Clerk  in  Mr.  Felkwes's  Of- 
fice, at  the  Time  of  his  Death,  and  many  Years 
before. 

Mr.  Sol.  Gen.  When  did  he  die,  what  Day  ? 

Mr.  Ange.  Upon  the  ijith  oi  January,  172J. 

My.  SoLGen.  It  was  the  21  ft  that  the  Declara- 
tion was  made,  fo  that  it  feems  that  it  was  neceflary; 
and  fuch  a  Declaration  was  wanting  at  that  Time 
to  keep  up  the  Price  of  the  Office. 

Mr.  Lightboun  called. 

Mr.  Sol.  Gen.  We  defire  Mr.  Lightboun  may  be 
ask'd,  whether  he  gave  any  Intimation  to  the  Earl 
of  Macclesfield,  that  the  Circumftance*  of  fome  of 
the  Mafters  were  fufpicious,  before  the  3ift  of 
famiary  was  tTvelvc-month  ? 


Mr.  Lutwyche.  I  defire  r.  Lightboun  would  give 
your  Lordlhips  an  Account  what  Difcourfe  he  had 
concerning  the  Mafters  with  the  Earl  of  Macdef- 
field. 

Mr.  Lightboun.  I  can't  fay  I  acquainted  him 
with  my  fufpefting  any  of  the  Mafters  by  Name, 
being  deficient,  but  I  told  him  in  Converfation, 
that  as  a  Deficiency  had  happened  in  Mr.  Dor- 
mer's Office,  the  like  Accident  might  happen  in  o- 
thers;  and  that  it  might  be  proper  for  his  Lord- 
flnip  to  take  fome  meafures  to  prevent  the  like  for 
the  future,  if  poffible. 

Mr.  Lutwyche.  In  the  Year  1723.  Whether  had 
you  any  Difcourfe  with  my  Lord  Chancellor  re- 
lating to  the  Circumftances  of  any  of  the  Ma- 
fters, or  about  any  Propofals  of  Security  to  be 
given  by  them  ? 

Mx.  Lightboun.  In  the  Year  1723.  I  had  fome 
Converfation  with  my  Lord  upon  that  Subjed:, 
and  it  was  upon  the  Occafion  of  my  Lord's  fend- 
ing for  me  to  know  why  I  had  not  complied  with 
a  Propofal  of  the  Mafters,  to  pay  500  /.  towards 
making  good  Mr.  Dormer's  Deficiency-  I  ask'd, 
whether  it  was  his  Lordfliip's  Propoial,  or  whe- 
ther it  was  a  Propofal  from  fome  of  the  Ma- 
fters- My  Lord  laid,  it  was  mention'd  by  the 
Mafters,  and  he  approv'd  of  it;  and  as  the  reft 
had  complied,  he  hoped  I  would- 

Mr-  Sol.  Gen.  You  need  not  now  give  a  particu- 
lar Account  of  this ;  this  will  be  proper  on  another 
Occafion ;  that  I  defire  to  ask  you  now,  is  only " 
in  general,  whether  before  the  21ft  oi  January 
1723.  you  had  any  Converfation  with  my  Lord 
about  the  Deficiency  of  the  Mafters,  and  that 
there  was  Reafon  to  fufped  a  Deficiency  ia 
fome  of  the  Matters? 

Mr-  IJghtboun-  I  did  not  mention  any  particular 
Perfon,  but  only  that  an  Accident  had  lately  hap- 
pen'd,  and  as  it  had  happen'd,  it  might  happen  a- 
gain ;  but  I  was  far  from  mentioning  any  Mafter 
by  Name,  for  I  might  thereby  have  made  my  felf 
liable  to  an  Ad:ion. 

Mr.  Sol.  Gen.  We  don't  defire  to  ask  him  whe- 
ther he  mention'd  any  particular  Mafter,  but  only 
in  general,  whether  he  did  not  fay  he  had  Grounds 
to  fufpect  fome  of  them  ?  The  Qiieftion  is  in  ge- 
neral- 
Mr.  Com.  Serj-  The  Queftion  was  firft  ask'd  in 
general,  but  the  Anfwer  not  coming  out  to  their 
Satisfaction,  they  now  apply  it  to  a  particular 
Fad,  to  which  the  Anfwer  required  is  only  Yea 
and  No.  This  we  apprehend  not  to  be  altogether 
fo  regular,  we  therefore  defire  the  Queftion  may 
be  asked  in  other  Terms- 
Mr.  Sol.  Gen.  My  Lords,  I  will  ask  the  Queftion 
in  general,  whether  he  gave  any  Intimation  in  ge- 
neral, that  there  might  be  a  Sufpicion  of  the  Aia- 
fters? 

Mr.  Lightboun-  I  did  in  general  acquaint  my 
Lord,  as  this  Accident  had  happen'd,  I  did  not 
know  how  foon  it  might  happen  again-  The 
Year  1720- had  made  great  Havock,  and  I  did  not 
know  what  Effeft  it  might  have  had  amongft  us- 

Mr-  Serj.  Pengelly.  I  defire  Mr.  Lightboun  may  be 
ask'd,  whether  he  can  recollefl:  that  he  had  any 
Difcourfe  with  my  Lord  Macclesfield  to  that  Effefl: 
at  any  other  Time  before  January  1723- 

Mr.  Lightboun.  My  Lords,  I  can't  confine  my 
felf  to  a  particular  Time-  I  have  had  the  Honour 
of  many  Converfations  with  my  Lord  Macclesfield 
«n  this  Subject,  and  what  pafled  at  one  particular 

Time 
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Time  more  than  iinother,  I  can't  remember  I 
have  often  had  the  Honoui."  to  hear  his  Lordlhip 
mentionipg  the  Methods  which  he  thought  of,  to 
prevent  it,  and  to  propofe  fuch  Methods  as  I  thought 
of,  but  I  can't  tell  all  the  particular  Times. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  ask'd, 
whether  from  the  Converfation  which  pafs'd  be- 
tween the  Earl  of  Macclesfield  and  himielf,  it  ap- 
pear'd  to  him,  that  the  Earl  had  any  Sufpicion  of 
a  Want  of  Subftance  in  the  Matters? 

Mr.  Lightuoun.  My  Lord,  when  I  mention'd  it, 
feemed  unwilling  to  think  fo.  He  laid  he  hoped 
not  J  he  hoped  there  was  no  manner  of  Danger, 
they  were  all  recommended  to  him  for  Men  of 
Fortunes,  or  to  that  Etfeft.  Latterly,  this  laft 
Year,  when  my  Lord  was  talking  of  this  Matter, 
he  feemed  to  think  there  was  a  NeceiTity  that  there 
ftiould  be  an  enquiry  into  this  Affair :  and  when 
the  Matters  were  ordered  to  bring  in  their  own 
Accompts,  I  remember  I  told  my  Lord  1  quetti- 
oned  if  they  were  able  to  do  it.  My  Lord  faid 
he  hoped  it,  and  wilVi'd  it. 

E.  of  Abington.  If  Mr.  Lighthua  be  left  to  his 
own  DifcretioHj  to  relate  without  Interruption 
whatever  he  can  recoiled:  that  patted  between 
him  and  Lord  Macclesfield  before  'January  1723. 
when  this  Declaration  was  made  in  Court,  it  may 
give  your  L  ordfhips  a  fuller  Mght  and  Satisfadion. 

Mr.  Lightboun.  I  don't  remember  to  have  had 
any  particular  Converfation  about  the  Abilities  of 
the  Matters,  farther  then  I  havt  mentioned  to 
your  Lordttiips.  I  have  told  you  that  I  did  give 
fome  Hints  in  a  doubtful  Manner,  that  I  was  dif- 
fatisfied  ;  but  it  would  very  ill  have  become  me  to 
have  mentioned  parcicular  People  whom  I  was 
doubtful  of. 

Mr.  Serj.  Pengelly.  My  Lords,  we  proceed  now 
to  examine  fome  Witnefles  upon  the  Article  relating 
to  the  Matters  coming  in,  and  in  what  manner  the 
Money  was  paid  upon  their  Admittion,  either  on  a 
Surrender,  or  Death  of  a  former  Matter ;  and 
out  of  what  Fund  that  Money  was  paid.  We 
beg  leave  to  call  Mr.  Kinafion. 

Mr.  Kinafion  called. 

Mr.  Serj.  Pengelly.  We  beg  leave  he  may  be 
ask'd,  in  relation  to  his  Treaty  with  Mr.  Rogers^ 
when  he  came  into  his  Office  ?  and  in  what 
Manner  the  Money  paid  for  the  Office  was  raifed  ? 

Mr.  Kinafion.  It  vuas  in  May  1731. 

Mr.  Com.  Serj.  Before  Mr.  Kinafion  anfwers  to 
this,  we  hope  the  Managers  fliall  intimate  to  your 
Lordttiips,  that  they  have  Evidence  to  apply  this 
to  the  Lord  who  now  ftands  accufed  ;  otherwife 
a  bare  Difcourfe  between  Mr.  Rogers  and  Mr. 
Kinafion,  cannot  atteft  the  Earl  of  Macclefield. 

yir.Lutwyche.  I  apprehend  this  Interruption  is 
very  unneceffary,  It  is  the  firft  part  of  the  Arti- 
cle we  are  going  to  prove,  that  it  was  a  Pradice 
among  the  Matters  in  Chancery,  to  pay  the  Money 
for  their  Places  out  of  the  Suitors  Money ;  and 
that  though  the  Chancellor  had  good  reafon  to 
fufpect  or  know  this,  yet  he  applied  no  Remedy 
or  Redrefs,  but  let  it  go  on  for  his  own  Benefit : 
Therefore  we  mutt  begin  with  the  firtt  part  of 
the  Article.  They  are  not  to  examine  and  ask 
the  Managers,  whether  they  have  any  Proof  of 
the  latter  pare  of   the  Article ;   we  are  beginning 


with  the  firtt  part  of   the  Arcicie,    and   theft  fliail 
bring  it  home  to  the  noble  Lord. 

Mr.  Sol.  Gen.  We  fliall  prove  the  whole,  that 
there  was  fuch  a  Pradice,  and  that  it  is  reafo- 
nable  to  think  the  noble  Lord  knew  it,  or  had 
reafon  to  fufpeft  it,  and  did  not  prevent  it.  We 
mutt  firtt  begin  with  the  Practice. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  he 
may  give  your  Lordttiips  an  Account  of  the  Me- 
thods taken  at  the  time  he  came  into  the 
Office,  of  felling  and  paying  for  thofc  Of- 
fices, and  in  what  Manner  the  Agreement  for  his 
Office  was  tranfacted  ? 

Mr.  Kinafion.  My  Lords,  I  treated  with  Mr. 
Rogers  for  the  Sale  of  his  Place  in  May  ijzi.  I 
did  underftand  them,  and  had  heard  before,  that 
the  Method  was,  that  they  retained  fo  much  «£ 
the  Money  belonging  to  the  Office  for  their  Places, 
and  that  fuch  had  been  the  Practice.  I  did  agree 
with  him,  and  entered  into  Articles  to  pay  him 
6000 1,  for  his  Place.  I  went  for. fome  time  into 
the  Country,  and  when  I  was  there,  he  wrote 
to  me,  and  told  me  that  he  defigned  to  refign  the 
Place  on  the  pth  of  Aiigifi.  I  did  come  up  to 
Town,  and  on  the  pth  of  Augufi  I  gave  him  9. 
Bond  for  <5ooo  /.  Then  I  went  with  him  to  my 
Lord  Macclefield,  and  was  uvorn  in  Matter.  There 
was  a  general  Order  for  him  to  deliver  over  the 
Effeds  and  Securities  tome;  after  this,  he  delivered 
up  the  Bond  which  I  had  given  him,  and  retain'd 
fo  much  Money  belonging  to  the  Suitors  of  the 
Court,  as  amounted  to  6000  /.  He  paid  me  niijfe 
Pounds,  and  delivered  me  up  my  Bond,  and  I  gave 
him  a  Receipt   for  6009 1. 

Mr.  Serj.  Pengelly.  I  defire  to  know  what  was 
paid  for  his  Admiffion  ? 

Mx.  Kinafion.  1500  Guineas  were  paid  to  Mr. 
Cottingham  by  Mr.  Eaily. 

Mr.  Serj.  Pengelly.  How  was  it  repaid? 

Mr.  Kinafion.  In  February  afterwards,  I  ttated  an 
Account  with  the  Perf  jn  that  was  my  Cafli-Keeper 
and  kept  my  Money,  in  relation  to  the  Money 
receiv'd  and  paid,  and  he  charged  me  with  the 
1575  /.  and  deuucted  it  out  of  the  Money  of  the 
Suitors  which  he  had  received. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
how  much  Cafh,  what  Sum  of  Money,  came  to 
his  Hands  from  Mi .  Rogers  ? 

Mr.  Kinafion.  Something  above  20000  /. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  when  thefe  Effeds  were  by  the  Order  o£ 
Transfer  delivered  from  Mr.  Rogers  to  him,  there 
was  any  Perfon  prefent  on  behalf  of  my  Lord 
Macclesfield,    to  fee  them  delivered  over  ? 

Mr.  Kinafion.   No. 

Mr.  Serj.  Pengelly.  Was  there  any  Account  de- 
manded of  him  afterwards,  either  by  my  Lord 
Chancellor  or  his  Agent,  of  the  Quanmn  of  the 
Efteds  or  Cafti? 

Mr.  Kinafion.   I  don't  remember  there  ever  was. 

Mr.  Serj.  Pengelly.  I  beg  leave  to  ask,  whether 
at  that  Time  he  had  Money  enough  of  his  own  to 
pay  Mr.  Rogers  6000 1,  for  his  Place,  and  1500 
Guineas  to  my  Lord  Macclesfield  for  his  Admiffion  ? 

Mr.  Kinafion.  Yes,  I  believe  I  had  more  Money 
at  that  time,  bat  it  was  out  upon  Security ;  1  was 
vTOrth  more. 

Mr.  Serj.  Pengelly.  What  was  his  Inducement  to 

come  into  this  Office  ? 
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Mi:  Sol.  GiM.  Or, I  would  ask  it  in  other  Words, 
whether  the  ealinefs  of  his  paying  for  his  Place 
was  not  one  Thing  that  induc'd  him  to  Purchafe? 

Mr.  Kintifton.  Yes,  I  believe  it  was  one  Induce- 
ment to  me  to  purchafe  the  Place. 

Sir  IVm.  Strickland.  I  beg  leave  to  ask  another 
Queftion.  Mr.  Kim/ion  fays  he  had  more  Money 
of  his  own  at  that  Time,  but  I  defire  to  know,  whe- 
ther he  could  have  paid  7575/.  vvhich  he  gave  for 
his  Office,  unlefs  he  had  paid  it  out  of  the  Suitors 
Money  ?  ,  _ 

Mr.  Kinnflon.  No,  I  could  not  have  paid  the  whole. 

Mr.  Serj.  Probyn.  If  the  Gentlemen  have  done, 
I  defire  he  may  be  asked,  what  Money  he  had  of  his 
own  at  that  Time,  either  in  Cafti,  or  in  his  Bank- 
ers Hands,  or  in  Security  ? 

Mr.  Kina/ion.  I  really  cannot  tell,  I  believe  I 
might  have  between  2  and  3000  /. 

Wr.  Serj.  Probyn.  How  much  can  you  take  upon 
you  to  fay  you  had  ? 

Mr.  Kimjion.  Really  I  cannot  tell. 

Mr.  Serj.  Probyn.  Speak  to   the  nearefl:  you  cain. 

Mr.  Kinafton.  I  believe  I  had  about  2000  /,  very 
near  three  in  Money  and  Effefts. 

Mr.  Serj.  Probyn.  What  other  Eftate  had  you  ? 
Had  you  any  real  Eftate  ? 

Mr.  Kinafton.  I  had  an  Eftate  fettled  upon  me  at 
my  Marriage,  no  other  Eftate. 

Mr.  Serj.  Probyn.  I  defire  you  to  give  an  Account, 
whether  you  had  any  other  perfonal  Eftate  ? 

Mr.  Kinafton.  No,  I  do  not  remember  I  had,  ex- 
cept you  reckon  Timber  fuch. 

Mr.  Com.  Serj.  I  defire,  my  Lords,  he  may  be 
asked,  what  the  annual  value  of  his  real  Eftate  was  ? 

Mr.  Serj.  Pengelly.  I  fubmit,  whether  he  be 
obliged  to  tell  his  whole  Circumftances? 

Mr.  Kinafton.  I  am  very  willing  to  tell,  it  was 
about  400  /.  a  Year. 

Mr.  Co7n.  Serj.  Whether  he  had  not  his  Eftate 
without  Impeachment  of  Waft  ? 

Mr-  Kinafton,  Yes. 

Mr.  Serj.  Probyn.  Of  what  Value  might  the  Tim^ 
her  be  ? 

Mr.  Kinafton.  I  tvas  once  bid  2500  /.  for  it,  but 
now  they  know  I  have  an  occafion  to  fell,  they 
will  not  give  me  fo  much. 

Mt.  Serj.  Pengelly.  I  beg  leave  he  may  be  asked, 
whether  at  that  Time  his  Father  was  living  ? 

Mr.  Kinafton,  Yes,  he  was  at  the  Time  of  my 
purchafing  the  Place. 

Mr.  Serj.  Pengelly.  As  the  Cafti  was  above  20000  /. 
of  what  Value  were  the  Securities  ? 

Mr.  Kinafton.  Really  I  cannot  tell,  I  have  given 
in  an  Account  of  the  Effects. 

Mr.  Serj.  Pengelly.  About  what  Sum  ? 

Mr.  Kinafton.  I  have  given  it  in  in  my  Accounts 
what  it  was. 

Mr.  Serj.  Pengelly.  To  what  Sum  doth  the  whole 
both  in  Ca(h  and  Securities  amount  ? 

Mr.  Kinafton.  I  believe  under  50,000  /.  about 
46000  /. 

Mr.  Serj.  Pengelly.  The  Securities  as  well  as  the 
Ca(h  ? 

Mr.  Kinafton.  I  mean  the  Securites  and  the  Cafh 
together. 

Mr.  Serj.  Pengdly.  Upon  this  Evidence,  we  fub- 
mit it  to  your  Lordfliips,  whether  the  Timber  upon 
bis  Eftate  was  a  proper  Security  for  50,000  /.  10 
be  put  into  his  Hands. 

E.  of  Macclef.  He  now  reprefsnts  his  Eftate  to  be 
400  /.  a  Year.    How  was  it  reputed  ? 

Mr.  Kinafton.  I  believe  about  500/.  per  Annum. 


Mr.  Plummer.  I  defire  to  ask  him,  whether  it 
he  had  felled  every  ftick  of  Timber  on  his  Eftate, 
that  and  his  perfonal  Eftate  would  have  paid  what 
he  was  to  give  for  his  Matter's  Place? 

Mr.  Kinafton.  No,  it  would  noc. 

Mr.  Serj.  Pengelly.  My  Lords,  We  make  L^fe  of 
this  as  a  Proof  of  the  former  Article. 

Mr.  'Thomas  Bennet  called, 

Mr.  Serj.  Pengelly.  My  Lords,  We  defir6  he  may 
be  asked  in  what  manner  the  Transfer  of  his  Of- 
fice was  tranfafted,  and  hoiy  the  Money  was  paid 
for  his  Mafters  Place  ? 

Mr.  Tho.  Bennet.  My  Lords,  When  I  treated 
with  Mr.  Hiccocks  about  the  Surrender  of  his  Of- 
fice, one  of  the  firft  Things  he  told  me  was,  that  I 
need  raife  no  Money  to  come  into  this  Office,  for 
whateverMoney  we  agreed  for,  fhould  be  dedufted 
out  of  the  Money  to  be  paid  over  to  me,  which 
I  underftood  to  be  the  Money  belonging  to  the 
Suitors  of  the  Court. 

Mr.  Serj.  Pengelly.  What  was  done  in  purfa- 
ance  of  this? 

Mr.  Tho.  Bennet.  This  encouraged  me  to  go  on 
and  proceed,  in  order  to  come  into  this  Office,  I 
fuppofed  this  to  be  thePraftice,elfe  I  had  not  gone  in. 

Mr.  Serj.  Pengelly.  Whether  that  was  generally 
reputed  to  be  the  Praftice? 

Mr.  Tho.  Bennet.  I  own  I  thought  fo.  I  was  a 
younger  Brother,  and  had  not  Money  enough  of 
my  own  to  come  into  that  Office. 

Mr.  Serj.  Pengelly.  We  beg  leave,  that  he  may  in- 
form your  Lordfhips  how  much  he  was  to  pay,  and 
how  it  was  raifed  and  paid? 

Mr.  Tho.  Bennet.  The  Sum  I  agreed  to  pay  Mr. 
Hiccocks  was  7500  /.  and  the  Sum  to  my  Lord 
Chancellor  was  1500  Guineas,  which  is  9075 /. 

Mr.  Serj.  Peugelly.  We  hope  that  he  fhall  inform 
your  Lordfhips  how  it  was  raifed  and  paid, 

Mr.  Tho.  Bennet.  As  to  the  1500  Guineas,  I  ac- 
quainted your  Lordfhips  I  borrowed  it  of  my  Bro- 
ther, and  the  next  Day  returned  it  him  again  out 
of  the  Money  I  received  of  Mr.  Hiccocks.  As  foon 
as  I  was  admitted,  I  went  to  Mr.  Hiccocksy  and  de- 
manded of  him  the  Suitors  Effeds.  He  paid  me 
1 500/.  and  told  me  I  muft  give  a  Receipt  for  pooo  /, 
I  told  him,  it  was  hard  to  have  no  more  Money 
paid  me,  when  he  told  me  there  was  much  more 
Cafh  in  the  Office,  and  that  I  had  given  my  Lord 
Macclesfield  more  than  he  had  offered  to  pay  me : 
He  faid,  he  fhould  pay  me  more  afterwards,  but  he 
infifted  on  my  taking  of  this  now,  fo  I  took  the 
1500/.  and  gave  him  a  Receipt  for  9009 1. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked,  whe- 
ther upon  any  Occafien  he  had  any  Difcourfe  with 
the  Earl  of  Macclesfield  relating  to  the  method_of  his 
coming  in,  or  about  the  re-payment  of  the  1500 
Guineas  he  paid  him, 

Mr.  Tho.  Bennet.  In  order  to  give  an  account  of 
this,  I  muft  acquaint  your  Lordfhips  of  the  occa- 
fion of  my  waiting  on  his  Lordfhip.  Mr.  Holford 
told  me,  that  my  Lord  Chancellor  had  fent  to  him, 
and  defired  that  he  or  my  Brother  'John  Bennet 
would  endeavour  to  accommodate  matters  between  ' 
M.r.  Hiccocks  and  myfelf,  on  occafion  of  the  Defici- 
ency of  my  Accounts.  Mr.  Holford  faid  he  did  not 
care  to  go,  but  my  Brother  did  go  to  Mr.  Hiccocks. 
He  would  do  nothing,  no  Accommodation  could  be 
made  ;  but  my  Brother  told  me  that  my  Lord 
Chancellor  would  pay  back  to  me  the  1500  Gui- 
neas which  he  had  received,  fo  the  matter  with  Mr. 
Hiccocks  njight  be  accommodated^ 

Mr.  Seri- 
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Ml.  Serj.  Fetigelly.  When  was  this  > 
Mr.  The.  Bcmiet.  It  was  about  the  time  of  our 
giving  in  our  Accompts* 

Mr. Serj.  Pevgelly.  Was  it  before  Chijlmasy  or 
alter  ? 

Mr.  Tho.  Bemet.  It  was  before  Chrijlmas  laft,  in 
December,  I  think  about  the  7th  of  December.  Up- 
on that  1  asked  my  Brother,  whether  I  might  de- 
pend upon  it,  that  my  Lord  Chancellor  would  pay 
back  the  1 5  00  Guineas.^  And  he  faid.  Yes,  hehad 
it  from  his  Lordlhip  ;  and  he  did  affure  me  I  might 
depend  upon  it  ^  but  he  faid  nothing  could  be  done 
with  Mr.  Hkcoch.  Then  I  defired  them  to  ac- 
quaint my  Lord  with  it  •,  they  both  declined  it, 
anddeliredl  would  go  my  felf  upon  this  Occafion. 
1  went,  and  I  told  my  Lord,  I  was  come  to  wait 
upon  his  Lordlhip  to  thank  him  for  the  kind  Of- 
tcr  he  had  made  to  my  Brother  of  returning  the 
1 5 CO  Guineas,  and  I  wifhed  the  fame  could  be  faid 
of  Mr.  Hkcoch,  and  I  could  prevail  with  him  ; 
but  nothing  could  be  done :  I  came  to  return  his 
Lornfhip  thanks  ^  and  I  thought  I  fhould  have 
received  the  Money  tJien.  My  Lord  asked  me  to 
iit  down,  and  then  told  me  if  he  had  known  I  had 
been  to  give  fo  great  a  Sum  of  Money  for  the  Of- 
fice, he  would  not  have  admitted  me.  I  told  him 
I  did  give  fo  great  a  Sum,  but  immediately  as  foon 
as  I  was  admitted,  I  enfured  my  Life  to  the  Va- 
lue of  8000/-  which  coft  me  400/.  fo  that  if  I 
had  died,  no  harm  would  have  come  to  the  Suitors. 
My  Lord  faid,  it  was  very  honourably  done.  Soon 
after  that,  he  faid,  he  was  very  forry  to  fee  t\\eltem% 
that  were  put  into  my  Accompt  and  Mr.  Kmafion\ 
in  Relation  to  Sums  in  the  Hands  of  an  honourable 
Perfon ;  for,  fays  he,  that  hath  difcovered  the  Me- 
thod of  purchafing  thefe  Offices,  that  the  Money 
is  deduced  out  of  the  Suitors  Money,  which,  faid 
'  he,  I  have  always  taken  pains  to  deny,  when 
ever  I  have  been  asked  the  Queftion. 

M.T.Serj.  Fevgelly.  We  beg  Leave  now  to  ask 
him,  how  much  the  whole  ot  the  Calfi,  and  Secu- 
rities transferred  from  Mr,  Hkcocks  to  him,  amount- 
ed to  f* 

Mr-  Tho.  Bemet.  T  believe  near  100,000  I. 
Mr-  Serj.  Pevgelly.  I  apprehend  he  faid  before, 
he  was  a  younger  Brother,  and  had  but  little  For- 
tune of  his  own  ;  I  defire  he  may  be  asked  whether 
any  Care  was  taken  by  my  Lord  Macclesfield  as  to 
the  transferring  the  Effefts  of  the  Suitors  in  Mr. 
Hkcoch  Hands  over  to  him  ?  and  whether  any  Per- 
fon was  employed  by  my  Lord  to  fee  the  EfFeds 
transferred  over  > 
Mr.  Tho.  Bemiet.  No. 

Mr.  Serj.  Pevgelly.  Whether  there  was  any  other 
Security  for  this  great  Sum  of  Money  depolited  in 
his  Hands,  belides  what  was  made  by  this  Infu- 
rance  on  his  Life? 

Mr.  Tho.  Benwt.  No,  my  Lords,  I  know  of  no 
other  Security.  That  was  a  voluntary  Aft  of  my 
own,  and  I  paid  for  it. 

Mr.  Liitxpyche.  My  Lords,  Mr.  Bemiet  fays, 
he  had  fome  reafon  to  hope  that  the  1 500  Guineas 
would  be  given  him  back  again  •,  I  defire  he  may 
be  asked  whether  there  was  any  fubfequent  Over- 
ture about  paying  the  1 500  Guineas  back  again  ? 

Mr.  Tho.  Bemiet.  My  Lord  Chancellor  difmifled 
me  at  that  time,  and  told  me,  I  fhould  not  know 
hy^  what  means,  or  by  what  methods  I  fhould  re- 
ceive the  Money,  or  by  whofe  Hands  -,  but  his 
Lordfhip  wculd  take  Care  that  one  way  or  other  I 


fhould  receive  it ;  He  would  not  fay  how  becaufe 
I  might  be  called  upon  to  anfwer  what  Difcourfe 
pafled  between  his  Lordfliip  and  me  in  another 
place. 

Mr.  Liitwyche.  Was  there  any  thing  done  unon 
that  ?  ^ 

Mr.  Tho.  Bemet.  Hearing  nothing  from  my 
Lord  Chancellor  for  a  Fortnight  after,  I  went  to 
his  Secretary,  Mr.  Dixon,  and  told  him  that  I  had 
ufed  fuch  Exprelllons  in  my  Accompt,  that  if  the 
Money  was  not  produced,  it  would  oblige  me  to 
name  my  Lord  Chancellor  ^  and  I  defired  him  to 
acquaint  my  Lord  that  I  could  not  pay  this  Mo- 
ney, and  that  I  mufl  difcover  it  in  a  Day  or  two. 
This  was  Sunday  Night  :  The  fame  Night  Mr.  Dix- 
on returned  from  my  Lord,  and  told  me,  that 
if  Mr.  Holford  would  be  prefent  the  next  morning 
at  the  payment  of  the  Money  at  Mr.  Kinaftons 
Chambers,  that  Mr.  Kinafton  and  my  felf  fhould 
receive  it.  We  were  there  the  next  day.  Mr.  Dix- 
on came,  but  brought  no  Money,  faid  my  Lord 
expefted  fome  Indempnification.  We  faid,  as  to  an 
Indempnification  we  could  give  none.  He  faid  he 
would  go  to  my  Lord.  I  was  in  hopes  he  would 
have  brought  the  Money  -,  but  when  he  came  back, 
he  faid  it  was  an  Hol)^day,  and  no  Money  could 
be  had,  and  defired  we  would  go  to  the  Judges,  and 
defire  two  or  three  days  time  to  produce  this  Mo- 
ney. I  told  him  we  could  not  do  it,  for  that  very 
Night  the  Report  was  to  belaid  before  the  King 
and  Council.  He  then  returned  again  to  my  Lord 
Chancellor,  ashetoldus,  and  when  he  came  back, 
he  faid  my  Lord  Chancellor  was  gone  out.  L'^p- 
on  that  we  gave  in  my  Lord  Chancellor's  Name 
to  the  Judges,  and  the  Gentlemen  of  the  Bank, 
and  they  gave  it  in  to  the  Council,  as  I  am  inl 
formed. 

Mr.  Liitwyche.  My  Lords,  We  defire  he  may  an* 
fwerthis  Queftion,  Whether  it  was  explained  what 
that  Indempnification  was,  which  was  expedl- 
ed,  and  in  what  manner  it  was  to  be  > 

Mr.  Tho.  Bemet.  My  Lords,  Mr.  Dixon  explain- 
ed it  thus, 

E.  of  Macclesfield.  I  hope  whatever  Mr.  Dixon 
faid,  fhall  not  affeft  me ,  but  that  they  will  pro- 
duce him  :  He  is  able  to  fpeak  for  himfelf. 

Mr.  Liitwyche.  Then  I  only  defire  he  may  be  ask- 
ed, what  Officer  Mr.  Dixon  was  under  my  Lord 
Chancellor  ? 

Mr.  Tho.  Bemiet.  Mr.  Dixon  was  my  Lord's  Se- 
cretary. 

Mr.  Liitwyche.  Whether  at  that  time  that  you 
had  the  Difcourfe  with  my  Lord  Macclesfield,  you 
mentioned  or  faid  any  thing  of  Mr.  Dixon's  having 
come  to  you,  in  my  Lord  Macclesfield  name  f" 

Mr.  Tho.  Bennet.  No,  My  Lords,  that  was  before 
Mr.  Dixon's  coming  to  me. 

Mr.  LiUwyche.  Did  you  take  Notice  at  any  time 
to  my  Lord  Macclesfield  of  Mr.  Dixon  s  coming  to 
you  ? 

Mr.  Tho.  Bemet.  No,  I  never  fpoke  to  my  Lord 
Chancellor  afterwards.  This  was  the  27th  of 
December,  and  it  was  the  7  th  of  December  tliat  I 
waited  upon  my  Lord. 

Mr.  Serj.  Fejtgelly.  We  think  it  appears  that  Mr. 
Dixon  was  an  Agent  of  my  Lord  Macclesfield's :  I 
defire  to  know  what  the  Nature  of  the  Propofal  of 
Indempnification  was,  that  he  made  .^ 

E.  of  Macclesfield.  I  can't  think  Mr.  Serjeant  is 
in  earnefl.    Have  they  proved  that  he  was  em- 

R  ployed 


($6  The  tryal  of  Thomas 

ployed  by  me?  I  have  heard  no  proof  of  it,  only- 
Mr.  Serjeant  hathfaid  it.  Mr.  Dixon  himfelt  is  the 
proper  Perfon  to  give  an  Account  of  what  he  told 
them  from  me.  If  they  do  infifl  upon  it,  I  muft 
beg  your  Lordlhips  Judgment. 

Mr.  S^rj.  Fevgelly.  If  it  is  infifted  upon  by  the 
Moble  Lord ,  to  dilavow  the  Proceedings  of  his  own 
Agent,  we  will  wave  it. 

E.  of  MacclesfeU.  I  neither  avow  nor  dilavow, 
but  I  objeft  to  the  Evidence  of  this  Gentleman  a- 
bout  the  Difcourfe  of  what  Mr.  Dixn,i  faid,  who  is 
living,  and  can  fpeak  for  himfelt. 

Mr.  Serj.  Fevgelly.  If  the  Noble  Lord  will  ask 
him  any  thing,  he  may,  we  have  done. 

E.  ot  Macclesfield.  I  beg  leave  that  Mr.  Bemet 
may  be  asked  two  or  three  Quefticns :  He  has  in- 
deed given  Evidence  which  greatly  liirpnzes  me. 
In  the  fii  11:  place  I  defire  he  may-inform  your  Lord- 
lhips, whether,  when  he  was  with  me,  he  did  not  tell 
me  that  if  Mr.  Hiccocks  would  pay  2000  /.  he 
would  make  good  the  whole  Money  ? 

Mt.Tho.  Bevnet.  No,  I  did  not  fay  fo  -,  I  could 
not  make  good  the  whole  Money,  or  any  thing  like 
it.  I  faid  that  fuch  a  Report  had  been  ipread,  that 
I  propofed,  that  if  Mr.  Hkcoch  would  pay  me 
20C0  /.  I  would  anfwer  the  reft  •,  but  I  was  not  able. 

E.  of  MaccUifieU.  I  would  be  glad  to  kfiow  how 
he  came  to  tell  me  of  a  Report  of  his  own  Atl :  Was 
it  a  Report  without  any  Foundation  ? 

Mr.  Tho.  Bemet.  I  went  to  Mr.  Hkcoch,  and 
told  him  I  wanted  6000  I  but  he  faid  if  2000  /. 
would  do,  'he  believ'd  he  could  lend  me  that.  Lend 
it  me,  faid  I  ;  if  you  give  me  2cco  /.  it  is  fome- 
thing.  And  this  was  the  Foundation  of  this  Report. 

E.  of  Macclesfield.  I  cannot  give  Evidence  my 
felf  to  difprove  him  in  this  •,  and  therefore  I  defire 
to  know  whether  he  has  faid  to  any  other  Perfons, 
that  if  Mr.  Hkcoch  would  pay  him  two  thoufand, 
or  three  thoufand  Pounds,  or  thereabouts,  he  would 
pay  the  reft  ?' 

Mr.  Tho.  Bemet.  I  might  fay,  I  would  endeavour 
to  raife  the  reft ;  but  I  never  faid  I  would  pay  the 
whole,  for  I  knew  I  was  not  able. 

E.  of  Macclesfield.  Mr.  Bennet  underftands  my 
Queftion,  to  which  he  hath  given  no  Anfwer.  My 
Queftion  is,  Whether  he  liath  not  told  fome  other 
People,  that  in  Cafe  Mr.  Hkcoch  would  pay  2  or 
9000  I.  he  would  pay  all  the  reft  ? 

Mt.  Tho.  Bemiet.  No,  my  Lords,  I  never  to'.d  a- 
ny  Body  that  I  would  pay  the  reft  ;  but  I  believe  I 
might  fay,  if  Mt. Hkcoch  would  give  me  2  or  3000/. 
I  would  ftand  the  Hazard  -,  for  I  did  not  expeft  that 
all  the  Money  Ihouldbe  taken  out  of  my  Hand. 

E.  of  MaccUsfieli.  I  defire  he  may  be  asked, 
w  hether  at  that  time  he  was  with  me,  I  did  not 
ask  him,  with  what  Confcience  and  Honefty  he 
could  buy  a  Place,  when  he  had  not  Money  to 
pay  for  it  ?  or  whether  it  was  not  in  anfwer  to 
that,  that  he  told  me  that  he  had  infured  his  Life? 

Mr.  Tho.  Bewiet.  My  Lord  did  fay  fo  to  me.  I 
anfwered,  I  had  not  Money ;  that  I  had  not  bought 
the  Place,  had  it  not  been  for  the  Calh  of  the  Sui- 
tors ;  and  that  1  had  fmce  fecured  8000  /.  on  my 
Life,  in  order  to  fecure  the  Suitors. 

E.  oi  Macclesfield.  I  defire  to  know  what  vifi- 
ble  Eftate  the  Gentleman  then  had,  and  of  what 
yearly  Value  ? 

Mr.  Tho.  Bemet.  My  Lords,  when  I  came  into 
the  Office,  I  believe  I  load  about  250I.  a  Year,  or 
thereabouts^ 


Earl  of  Macclesfield, 

E.  of  Macclesfield.  I  defire  to  know  whether  hg 
was  married  before  ? 

Mr.  Tho.  Benvet.  I  was. 

E.  of  Macclesfield.  What  Fortune  had  you 
with  your  Wife  ? 

Mr.  Tho.  Bemiet.  The  Fortune  I  had  with  my 
Wife,  was  in  the  Whole  between  2  and  3000  h  part 
of  it  was  an  Houle. 

E.  of  Macclesfield.  What  was  the  Value  of  that 
Houfe? 

Mr.  Tho.  Bemiet.  I  had  not  let  it  then,  but  fince   ' 
my  coming  into  the  Office  I  have  let  it  for  90  / 
a  Year. 

E.  of  Macclesfield.  I  defire  to  know  if  he  did 
not  keep  his  Coach  and  Equipage  at  that  time  ? 

Mr.  Tho.  Bemiet.  I  did  fet  up  my  Coach  in  the 
unfortunate  Year  1720.  I  was  once  worth  20,000 
Pounds,  but  loft  it  all,  and  became  much  indebted  ^ 
the  Eftate  I  had  of  my  own  was  mortgaged  for 
more  than  it  was  worth. 

E.  oi  Macclesfield.  Whether  he,Was  married  in  the 
Year,  1720  ? 

Mr.  Tho.  Bemiet.  No,  I  was  not. 

E.  of  Macclesfield.  I  delire  to  know  what  E- 
ftate  he  hath  given  into  the  Court  of  Chancery  ? 

Mr.  Tho.  Bemiet.  That  Accompt  lies  upon  the 
Table. 

E.  of  Macclesfield.  What  yearly  Value  is  that  ? 

Mt.Tho.  Bennet.  About  900  I.  per  Amnm-.,  part 
of  it  is  fettled,  the  reft  mortgaged,  and  an  Annuity 
charged  on  it  more  than  it  is  worth. 

E.  of  Macclesfield.  Has  any  Eftate  been  pur- 
chafed  with  your  Money,  or  Money  which  came 
from  you,  fince  you  was  a  Mafter  ? 

Mr.  Tho.  Bemet.  Part  of  that  given  in  was  fo, 
68  /.  per  Anmm.,  and  40/.  fer  Anmm. 

E.  of  Macclesfield.  Has  any  other  Eftate  been 
pur  chafed  with  your  Money,  or  Money  which 
came  from  you,  fince  you  was  Mafter  ? 

Mr.  Tho.  Bemiet.  None,  but  what  I  have  given 
in.     I  have  given  in  every  Shilling. 

Mr.  Cojji.  Herj.  My  Lords,  I  defire  he  may  be 
asked,  whether  he  was  not  at  the  Time  of  his  be- 
coming Mafter  in  Chancery,  in  Poffefllon  of  the 
Office  of  Clerk  or"  the  Cullodies.'' 

Mr.  Tho.  Bemet.  Yes,  I  was. 

Mt.Com.  Serj.  Now,  my  Lords,  it  will  be  very 
proper  to  ask  him  what  that  was  fold  for,  that 
the  Value  of  his  Eftate  may  be  known. 

Mr.  Tho.  Bemiet.  That  may  affeft  me,  and  my 
SuccelTor. 

Mr.  Liitxpyche.  I  don't  know  whether  we  need 
put  you  in  mind,  that  the  late  Act  of  Parliament 
only  indempnifies  the  Matters,  but  there  is  none  to 
indempnify  the  Clerk  of  the  Cuftodies. 

Mr.  Com.  Serj.  Which  way  it  will  afFe£t 
Mr.  Bemiet  I  don't  know.  I  apprehend  no 
Adion  can  lye  againft  him  for  the  Money  he  re- 
ceived, nor  any  criminal  Profecution  or  Informa- 
tion. But  that  I  may  not  mifpend  your  Lord- 
lhips time  -,  I  defire  Mr.  Bemiet  may  inform  your 
Lordfhips  of  the  yearly  Value  of  the  Place. 

Mr.  Tho.  Beymet.  It  is  about  2^0  I.  a  Year. 

E.  of  Macclesfield.  A  Patent  for  Life  ? 

Mr.  Tho.  Bemiet,  Yes,  my  Lords. 

Mr.  Serj.  Probyti.   How  much  hath  it  been  fold 

for? 

Mr.Tho.  Bevnet.  I  can't  tell  what  it  hath  been 
fold  for :   It  may  have  been  once  fold  for  about 

1 2Q0  /. 

Mr.  Serf. 


The  Tryal  of  Thomas  Earl  of  Macclesfield.  ^y 

on  that  was  propofed,  which,  if  they  infift  upon,  I 
deiife  my  Councel  who  arc  to  reply,  may  be  heard 


Mr-  Serj,  Piobyn.    At  that  tinae  when  you  furi;en- 
dered,  what  might  it  have  been  fold  for  ? 

Mr.  Tho.  Beimet.    I  beg  leave  to  fubmit,    whe- 
ther I  am  obliged  to  anfwer  that  Queftion. 

Mr.  Serj.  Petigelly.  It  it  was  not  faleable  by 
Law,  it  was  not  worth  a  Farthing.  I  beg  leave 
to  put  your  Lordfliips  in  mind,  that  Mr.  Bevvst 
was  excus'd  Yefterday  from  anfwering  a  Queftion 
of  the  fame  Nature  :  The  Councel  hope  that  this 
Day,  being  a  new  Day,  they  may  have  Liberty  to 
ask  the  fame  Queftion  over  again. 

Mr.  Cofii.  Serj.  There  was  another  Ingredient  in 
your  Lordfhips  Refolution  Yefterday.  I  hope  it  is 
no  Injury  to  him  to  anfwer  how  much  he  hath 
known  it  to  be  fold  for  -,  without  mentioning  by 
whom. 

Mr.  Seij.  Probpi.  We  hope  Mr.  Bemtet  will  an- 
fwer the  Queftion,  what  is  the  moft  he  hath  known 
it  to  be  fold  for  ? 

Mr.  Phinuner.  My  Lords,  I  objeft  to  his  anfwer- 
ing that  Queftion,  becaufe  if  he  did  fell  it  himfelf, 
that  might  be  the  greateft  Sum  that  he  hath  known 
to  be  given  for  it,  and  that  will  fubjeit  him  to  a 
Pefialty. 

Mr.  Serj.  Probyn.  We  don't  ask  who  gave  it,  or 
who  received  it ;  but  what  is  the  greateft  Price  he 
hath  known  that  Office  to  be  fold  tor  ? 

E.  of  Macclesfeld.  He  fays  he  hath  known  it  to 
be  fold  for  i?oo  /.  I  defire  he  may  be  asked  whe- 
ther he  hath  not  knowH  that  it  hath  been  fold  for 
more  ? 

Mr.  Tho.  Bemtet.  I  believe  it  hath  been  fold  for 
more. 

E.  of  Macclesfield.    And  how  much  more  ? 
Mr.  IfeJ}.    This  Queftion  is  an  indireft  way  to 
come  at  that  Queftion  that  was  denied  them  Yef- 
terday. 

Sir  JFill.  StricJdavd.  My  Lords,  with  humble 
Submillion,  the  Queftion  asked  by  the  Noble  Lord, 
tends  direflly  to  make  Mr.  Bemiet  tell  what  he 
fold  his  own  Office  for  ■.,  for  if  his  own  Office  was 
fold,    it  is  probable  that  he  fold  it  for  the  greateft 


into 
was 


fore  they  withdraw 
-Mr.  Serj.  Probyn.    The  Managers  for  the  Houfe 
of  Commons  have  been  pleafed  to  examine 
the  Circumftances  of  Mr.  Benvet,  at  the  time  he 
admitted  Mafler,  in  order  to  Ihew  that  he  was  then 
not  of  Subftance  fit  to  be  intrufted  with  fo  great  a 
Sum  of  Money.     We  are  then  in  Duty  obliged  to 
examine  him  as  to  that  Subftance,  and  the  Value 
of  his  Eifedts.    He  hath  told  your  Lordfliips  what 
Eftate  he  hath  in  Land  -,  we  are  now  to  examine 
him  as  to  his  Perfonal  Eftate  :    He  hath  told  us  he 
had  an  Office,  the  Clerk  of  the  Cuftodies  •,  that  he 
hath  parted  with  it  •,  the  Money  arifing  by  that 
Office  mufi  be  reckoned  as  part  of  his  Perfonal 
Eftate.     To  come  at  the  Value  of  the  Office    we 
do  not  ask  him  any  Queftion  that  makes  him'  lia' 
ble  to  a  Penalty  j  but  fuch  a  Qieftion,  where  the 
Anfwer  to  it  may  be  with  Safety  -,  and  that  is,  what 
is  the  greateft  Sum  he  hath  known  to  have  been  gi- 
ven for  the  Office  of  the  Clerk  of  the  Cuftodies  ? 
He  may  anfwer  this  without  involving  himfelf  in 
any  Difficulties,  for  it  is  not  asked  what  he  him- 
felf hath  fold  that  Office  for  ?  No  Anfwer  to  this 
general  Queftion  can  affedt  him  with  any  ill  Con- 
fequence. 

Dr.  Sayer.  I  humbly  apprehend  this  is  no  way 
irregular.  We  are  inquiring  about  his  Effeds ;  it 
is  owned  he  had  the  Clerk  of  the  Cuftodies,  there- 
fore that  mufi  be  a  part  of  his  Peii'onal  Eftate. 
The  Anfwer  to  our  Queftion  can't  any  way  involve 
him  in  Danger,  or  fubjedl  him  to  any  Penalty ; 
becaufe  it  doth  not  necefTarily  follow  that  he  fold 
his  Place  at  the  greateft  Price  that  he  ever  knew 
it  fold  for.  We  fubmit  it,  whether  it  is  not  a 
Queftion  fair  with  regard  to  the  Witnefs,  and  pro- 
per to  be  put  to  him. 

Mr.  Robim.  We  agree  that  where  he  may  fub- 
jeft  himfelf  to  a  Lofs,  there  is  no  forcing  him  to 
anfwer  ■■,  no  Perfon  is  bound  to  accufe  himfelf.  But 
this  is  only  a  Matter  of  Difcovery  what  the  Value 


Price  •,  and  to  tell  that,  is  to  make  him  fay  what    of  this  Office  is ;  the  Anfwer  cannot  affefl  him ;  and 
he  fold  his  own  Office  for.  .      -  .  „    ,. . 

Mr.  Lutwyche.  By  this  Method  your  Lordfhips 
Refolution  of  Yefterday  will  be  evaded.  We  took 
it  then,  that  the  Witnefs  was  not  obliged  to  diC 
cover  what  he  fold  the  Office  for.  Now  they  are 
asking  what  is  the  greateft  Price  he  knew  the  Of- 
fice fold  for  ?  Then  the  next  Queftion  may  be,  to 
whom  was  the  Office  fold,  and  by  whom  waa  it 
fold  ?  Therefore  we  muft  humbly  fubmit  it  to 
your  Lordfhips,  that  it  is  not  a  Queftion  to  be 
asked. 

Mr.  Com.  Serj.  To  objeQ:  to  a  Queftion  becaufe 
another  may  toUow,  is  odd  arguing.  When  fuch 
a  Queftion  is  made,  it  will  be  then  time  enough 
to  oppofe  it :  Therefore  I  hope  that  we  fhall  go  on. 

Mr.  Serj.  Probyn.  My  Lords,  I  apprehend  this 
Queftion  is  proper,  and  the  Anfwer  to  it  is  ne- 
cefTary. 

Lord  Lechmere.  Your  Lordfhips  will  obferve 
fome  Rules  in  your  Proceedings.  An  Objedlion 
hath  been  made  :    An  Anfwer  hath  been  given  : 


therefore  we  hope  we  fhall  have  an  Anfwer. 

Mr.  Stravge.  My  Lords,  I  am  furprized  to  hear 
it  faid  that  this  is  not  a  Qieftion  material  for  the 
Noble  Earls  Defence  :  Surely  it  is  as  material  for 
us  to  increafe  his  Eftate,  as  it  is  for  them  to  dimi- 
nifh  it.  They  have  already  examined  into  Parti- 
culars, to  fhew  what  fmall  Subftance  he  was-of,  and 
what  the  Eftate  he  had  was  mortgaged  for  :  The 
proper  Anfwer  to  be  given  to  that,  as  far  as  it  will 
go,  will  be  to  fhew  that  he  had  other  Eftate  and 
Efieds,  and  we  are  not  able  to  fhew  that  without 
examining  him.  I  humbly  fubmit  it  therefore 
that  we  are  as  proper  to  go  into  that  Evidence,  as 
they  were  ;  it  is  equally  material  5  and  as  they 
have  examined  to  it  on  behalf  of  the  Commons, 
we  are  intitled  to  examine  to  it  likewife  on  be- 
half of  the  Noble  Earl. 

E.  of  Macclesfeld.  I  apprehend  (h?:  Objeflion 
is.  That  he  is  not  to  be  asked  a  Qieftion,  which  if 
he  anfwers  he  will  charge  himfelf  with  a  Crime  or 
Penalty.  Whatever  Anfwer  he  makes  to  this  Qief- 


Both  Sides  infift  upon  your  Lordfhips  Judgment :  tion  cannot  charge  him  :  Let  him  Anfwer  and  fay 

That  being  done,  they  muft  withdraw.    Therefore  that  he  hath  known  this  Place  fold  for  1 000,  t  5  30, 

I  dclirethey  may  withdraw.        ^  or  2000  Z.  can  that  be  given  in  Evidence  to  as  to 

E.  0/  Macclesfield.  The  Reply  is  not  yet  made  ;  affedt  him  >   Therefore  the  Queftion  to  Diy  is  not 

fomething  has  been  faid  by  the  Gentlemen  who  the  fame  as  was  asked  Yefterday  :  It  was  then  ask- 

are  Managers  by  way  of  QbjeSiofl  to  the  Qiiefti*  ed,  what  he  had  received  for  his  Place  ?  and  if  he 

had 


^he  ^ryal  of  TFiomas  E^rl  of  Macclesfield. 
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had  anfwered  and  faid  what  he  had  received,  it 
would  have  been  a  Conteifion,  which  would  have 
convicted  him  :  But  if  the  Anfwer  be.  That  he 
knows  it  was  fold  for  fuch  a  Price,  and  that  is  gi- 
ven in  Evidence,  by  that  Anfwer  it  doth  not  ap- 
pear that  he  fold  it :  Therefore  upon  that  I  hum- 
bly fubmit  to  your  Lordihips,  and  we  are  ready  to 
withdraw. 

Mr.  Serj.  Pengelly.  This  is  by  a  Side-wind  to 
know  your  Lordihips  Opinion  upon  the  9th  Ar- 
ticle. 

E.  of  Macclesfiell  I  beg  leave  to  interrupt 
that  worthy  Gentleman.  I  agree  that  the  Com- 
mons that  bring  in  the  Charge,  have  a  right  to 
Reply  -,  but  with  Submiflion  this  is  an  Objedion 
arifing  from  my  Councel,  and  the  Reply  belongs 
to  them. 

Mr.  Serj.  Pengelly.  My  Lords,  we  apprehend 
the  Objeftion  arifes  from  the  Managers,  and  there- 
fore the  Reply  belongs  to  them.  The  Managers 
made  the  Objedion,  therefore  we  beg  Leave  to 
obferve,  that  this  is  in  Confequence  to  defire  your 
Lordihips  Judgment  upon  the  9th  Article,Whether 
the  Office  of  the  Clerk  of  the  Cuftodies  be  laleable 
by  Law,  or  no  ?  If  he  is  obliged  to  anfwer  this 
Queftion,  "tis  upon  a  fuppofition  that  the  Tranf- 
action  is  lawful  :  Therefore  in  an  Affair  of  this 
Nature,  there  can  be  no  other  View  but  to  get  an 
Opinion  upon  this  Article.  My  Lords,  we  appre- 
hend this  Proceeding  is  in  Confequence  the  fame  as 
if  a  Queftion  was  propofed  to  your  Lordfhips, 
whether  my  Lord  MacclesfeU  could  by  Law  fell 
the  Place  of  Clerk  of  the  Cuftodies  ? 

Mr.  Lutwchye.  My  Lords,  I  muft  beg  leave  to 
mention  this  to  your  Lordftiips.  When  it  is  con- 
iidered  upon  what  Foundation  this  Queftion  is  ask- 
ed, and  what  it  doth  mean,  it  can  be  only  to  elude 
your  Lordihips  Refolution  Yefterday,  and  to  make 
that  of  no  Efted.  My  Lords,  there  fhould  be  al- 
ways the  greateft  Candour  ufed  before  your  Lord- 
ihips, that  no  Tricks  or  Methods  iliould  be  made 
ufc  of  to  ask  that  which  ftiould  not  be  asked.  Now, 
my  Lords,  what  is  the  Queftion  they  are  examining 
to,  and  the  Ufe  to  be  made  of  it  ?  Here  is  a  Per- 
fon  that  is  alledged  to  be  of  mean  Ability,  and 
the  Qieftion  is,What  Subftance  and  Eftate  he  hath  ? 
find  they  would  reckon  into  Part  ot  his  Eftate  an 
Office  not  faleable  by  Law,  and  ask  him,  what 
that  Office  is  worth  ?  From  whence  the  Inference 
muft  be,  that  he  fold  it. 

E.  of  Macclesfield.  That  is  not  the  Queftion, 
what  it  is  worth  -,  but  a  particular  Fadt,  what  is 
the  moft  that  it  hath  been  fold  for  ? 

Mr.  Liitwyche.  What  doth  that  tend  to  ?  The 
Qieftion  is.  What  Eftate  this  Gentleman  had  that 
could  enable  him  to  pay  this  Muney  for  this  Of- 
fice ?  They  have  examined  him  about  his  own  E- 
ftate,  and  his  Wife's  Eftate,  but  then  there  is  ano- 
ther Part  of  his  Eftate  •,  which  was  this  Office  of 
Clerk  of  the  Cuftodies.  What  is  that  ?  It  is  that 
very  thing  which  we  fay  it  is  unlawful  to  fell.There- 
fore  we  fubmit  it  to  your  Lordfhips  as  no  way  ma- 
terial to  the  Defence  of  the  Lord.  We  hope  your 
Lordftiips  will  not  admit  that  to  be  done  by  an 
indirect  Method,  which  would  not  be  adroitted  to 
be  done  by  a  dired  one. 

Ordered  to  withdraw.  Which  was  accordingly 
done  ;  and  all  Parties  concerned  being  after 
fome  .time  call'd  in  again,—— 


The  Lord  Chief  Juftice  King  declared  to  them. 
That  it  was  the  Order  and  Judgment  of  the  Lords' 
that  the  faid  Queftion  was  not  to  be  asked. 

Mr.  Plimmer.  I  would  ask  Mr.  Tho.  Bemet  one 
Queftion,  Whether  everything  he  had  intheWorld 
at  the  Time  of  his  Purchafe  of  the  Mafterfhip,  was 
worth  the  Money  he  gave  for  it  ? 

Mr.  Tho.  Bemet.  All  I  had  in  the  World  was 
not  worth  it. 

Mr.  Serj.  Prohyn.  My  Lords,  Mr.  Betmet  lays 
he  mortgaged  his  Eftate  for  more  than  it  was 
worth  %  I  defire  he  may  be  asked  whether  he  knew 
at  that  time,  that  is  was  not  worth  fo  much  as  it 
was  mortgaged  for  ? 
Lords.    No,  No, 

Mr.  Plummer.  My  Lords,  I  beg  leave  to  ask 
this  Queftion,  and  I  hope  it  will  be  very  proper, 
that  isi  I  defire  to  ask  Mr.  Bemiet,  as  he  hath  gi- 
ven an  account  of  a  Converfation  with  my  Lord 
Macclesfield  ;  I  defire  to  know  if  my  Lord  Macclef- 
field  at  the  time  of  his  Admiffion  into  his  Office, 
did  ask  him  what  he  was  worth  ? 

Mr.  Tho.  Bennet.  My  Lord  Macclesfield  never 
asked  me  any  Queftions  in  Relation  to  my  Cir- 
cumftances,  or  any  thing  like  it. 

E.  of  Macclesfield.    My  Lords,  I  defire  he  may- 
be asked,  whether  I  had  any  notice  of  his  LofTes  by 
the  South-Sea  ? 

Mr.  Tho.  Bemet.  Not  that  I  know  of :  I  don't 
know  that  my  Lord  Chancellor  had  any  Notice  of 
it. 

Mr.  Serj.  Pengelly.  My  Lords,  if  the  Councel 
have  done,  we  fhall  not  give  your  Lordfhips  any 
farther  Trouble  on  thefe  twoArticles :  Both  of  them 
are  as  clearly  and  as  fully  proved  and  fubfiantiated 
as  it  is  polTible.  It  comes  out  now  upon  the  Exa- 
mination, that,  tho'  feveral  Mafters  were  intrufied 
with  40,  50,  or  80,000  I.  they  were  not  of  any 
competent  Subftance,  not  really  worth  what  they 
paid  for  their  particular  Places.  As  to  the  manner 
of  their  paying  for  their  Places,  if  we  have  not 
given  a  direct  Evidence  that  his  Lordfhip  knew  it, 
yet  the  Praflice  and  Notoriety  of  the  Fadl  being 
prov'd,  and  that  it  was  thus  generally  underftood, 
is  a  reafonable  Evidence  in  itfelf,  and  by  the  No- 
tice the  Lord  took  of  it  himfelf  by  the  feveral 
Queftions  he  hath  asked,  we  think  it  is  yet  clear- 
er. We  humbly  fubmit  whether  upon  this  Evi- 
dence every  part  of  thefe  two  Articles  is  not  fuffi- 
ciently  proved  ?  We  depend  upon  rhe  Examinati- 
on already  taken,  and  will  take  up  your  Lord- 
fhips Time  no  farther. 

Then  the  Managers  and  the  Councel  were-  di- 
refted  to  withdraw  ^  and  the  Lords  adjourned 
to  the  next  Morning  at  Ten  a  Clock  in  the 
Forenoon. 


baturdayMiiy  i>th.   The  Third  Day. 

TH  E  Lords  being  feated  in  their  Houfe,  Pro- 
clamation was  made  by  the  Serjeant  at  Arms 
for  Silence ;  and  another  Proclamation,  That  all 
Perfons  concerned  were  to  take  Notice,  that  Thomas 
Earl  of  Macclesfield  now  flood  upon  his  Tryal,  and 
they  might  come  forth  in  order  to  make  good  the 
Charge. 

Lord  Ch.  Juft.  King.  Gentlemen  of  the  Houfe  of 
Commons,  you  may  proceed  iu  your  Evidence, 

Mr. 


The  Tryal  of  Thomas  Earl  of  Macclesfield. 


Mr.  Gybbon.  My  Lords,  Your  Lordfhips  hav 
ing  already  heard  what  has  been  offered  in  Sup- 
port of  the  preceding  Articles,  I  am  commanded 
by  the  Commons  to  alTift  in  maintaining  the  1 3th 
and  14th  Articles -of  their  Impeachmen  againft 
the  Earl  of  Macclesfield. 

The  Charge  in  thefe  Articles  is.  That  the  Earl 
knowing  Mr  Oorwerf'oneof  theMaftersinChan- 
ceryj  had  difpofed  of  great  part  of  the  Suitors 
Money  for  his  own  private  Advantage,  by  which 
there  became  arid  ftill  continues  a  Deficiency  of 
atleaft  25000  /.and  that  Mr.  Dormer  abfconded 
upon  that  Occafion ;  That  application  was  made 
to  the  Earl  thereupon,  who  inftead  of  taking 
proper  Methods  to  compel  Mr.  Dormer  to  make 
Satisfadion  to  the  Suitors  (from  an  Apprehenfion 
that  a  publick  Difcovery  of  the  faid  Deficiency 
might  leflbi  the  unjuft  Gain  the  Earl  propofed 
to  himfelf,  by  felling  and  difpofing  of  the  faid 
Offices)  did  endeavour  by  manyindireapradices 
to  conceal  from  the  Suitors  of  the  Court  the  true 
State  and  Condition  of  the  faid  Office,  and  did 
falfly  and  deceitfully  declare  that  Mr.  Dormer 
was  only  gone  to  take  the  Air^  that  he  would 
return  in  a  little  time,  and  all  would  be  well. 
That   Mr.    Dormer  having  towards  a  Satisfac- 
tion to   the  Suitors  of  the  Court,    affigned  to 
Mr.  Edwards  (who  fucceeded  him  in  his  Office  of 
Mafterj  a  Debt  of  24046  /.  45.  o^.  due  from  Mr. 
J/'ilfon  (a  Banker)  to  Mr.  Dorjiier,  to  the  intent 
the  Money  received  on  that  Account  fliould  be 
applied  as  the  Court  of  Chancery  Ihould  dired;, 
the  Earl  0^ Macclesfield,  for  the  unlawful  Purpofes 
aforefaid,  without  regard  to  the  Inter  eft  of  the 
faid  Suitors,  by  Colour  of  his  faid  Office,  did  in 
an    unwarrantable,     clandeftine,    and  unufual 
Manner,  authorife,   dired  and  eftablifh  a  pre- 
carious and  trifling  Compofition  with  the  faid 
jnifon,   upon   his   paying    1463  I  2s.  id,  and 
affigning  ic.oooZ.  part  of  a  Debt  of  22,060/. 
12  s.  'yd.  pretended  to  be  due  to  the  faid  JFilfon 
from  Edward  Poulter,  in  Difcharge  of  the  faid 
Debt-,andto  that  End,  on  Mr.  HiccocL's  Report, 
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then  one  of  the  Mafters  of  the  faid  Court,  with- 
out any  Attendance  ordered  or  had  thereupon, 
and  without  Notice  to  the  faid  Suitors,  did  by  a 
private  Order,  not  made  in  open  Court,  order 
Mr  Edwards  to  accept  the  faid  Compofition  in 
full  Difcharge  of  the  faid  Debt;  which  faid 
Poulter  was  a  Perfon  Infolvent,  and  has  fince  ab- 
fconded for  Debt,  and  none,  or  very  fmall  part 
of  the  faid  10,000  /.  has  been,  or  is  ever  likely  to 
be  received. 

Your  Lordfhips  will  pleafe  to  obferve,  that 
the  Earl  is  charged  with  the  higheft  Breach  of 
Trufl  in  relation  to  the  Suitors  of  the  Court  of 
Chancery,  and  to  have  committed  that  Breach  of 
Truft  for  the  mofl  unjuflifiable  End. 

The  Crimes,  my  Lords,  flated  in  thefe  Articles, 
are  in  themfelves  fo  heinous,  they  need  no  aggra- 
vation^and  I  think  the  noble  Lord's  Anfwer  ftiews 
they  are  capable  of  no  Excufe, 

He  is  pleafe d  to  fay,  "  That  Mr.  Dormer  be- 
"  ing  out  of  Reach,  his  Effefts  unknown,  ex- 
"  cept  the  Stock,  which  could  not  be  transferred 
"  without  his  Concurrence,  and  the  Earl  feeing 
*'  no  other  way  open  to  get  any  thing  for  the 
"  Suitors,  and  being  made  believe,  if  a  Deficiency 


"  Ihould  happen,  the  fame  fhould  be  made  up  by 
"  other  Mafters  5  did  agree,  that  in  Cafe  Mr. 
"  Derfner  would  come  over,  and  make  a  fall  Dif- 
"  covery  of  all  his  Efi'eds,  and  aflign  the  fame 
"  for  the  benefit  of  the  Suitors,  the  faid  Earl 
"  would  allow  him  his  Liberty  on  tlmt  Condi- 
"  tion,  and  not  otherwife. 

The  noble  Lord  fays.  No  other  way  was  open 
to  get  any  thing.  Sure,  my  Lords,  the  granting 
of  a  Sequeftration  would  have  been  one  and  the 
fpeedieft  way  to  have  found  out  and  fecured  the 
Eftefts  ;  but  It  might  have  been  a  way  too  open  . 
for  It  muft  have  publifhed  the  Deficiency  of  the 
Office;  whereas  Mr.  Dormer's  coming  home  and 
quietly  refigning,  hufhed  all  Enquiry. 

What  the  Earl  means  by  being  made  to  believe 
the  Deficiency  ihould  be  made  up,  I  am  at  a  Lofs, 
myLords,  to  know  ;  made  believe'  how  or  by 
whom!  It  does  not  appear  the  Mafters  entred  into 
anyContraft  to  do  it;  and  could  his  Lordfhip  think 
any  Difcourfe  between  him  and  the  Mafters  (if 
fuch  there  was;  could  be  a  fufficient  Security  for 
the  Suitors  of  the  Court  ? 

But  fuppofe  the  Mafters  had  contradled  to  fun- 
ply  the  Deficiency,   Ifubmit  to  Your  Lordftiips 
how  far  that  Contraft  would  have  been  juftifi- 
able;  for  how  Ihould  that  Supply  arife  ?  If  out 
of  the  Suitors  Money  in  the  Mafters  Hands, 
that  was  only  fupplying  one  Deficiency  by  mak- 
ing another ;  and  if  it  was  to  be  out  of  their  own 
Eftates,    that   likewife,  by  lelTening   the  Sub- 
Itanccof  the  Mafters,    would  diminifli  the  Se- 
curity  of  their  own  Suitors ;   And  what,    my 
Lords,    could  induce  the  Mafters  to  enter  into 
fuch  a  Contraa  >  I  can  imagine  nothing,  but  to 
conceal  the  Deficiency,  in  order  to  raife  a  Value 
on  their  own  Places  upon  their  Refignations. 
I  therefore  fabmit  to  your  Lordftiips,    whether 
the  Earl's  Anfwer  is  not  an  imply ed  Confefllon 
of  an  Endeavour  to  conceal  this  Deficiency,  in 
order  to  keep  up  the  price  of  the  Office  ?     Your 
Lordfhips  obferve  on  what  Condition  the  Earl 
fays  he  permitted  Mr.   Dormer  to  come  over. 
But  1  do  not  find  the  noble  Lord  alledges,  that 
in  order  to  gain  the  End  propofed,  Mr.  Dormer 
was  examined  on  Interrogatories  touching  the 
Debts  due  to  the  Suitors  of  the  Court,    or  to 
what  Eftate  or  Effects  he  had  to  anfwer  the  fame  • 
We  can  ftiew  your  Lordftiips  there  was  no  fuch 
Examination.     We  ftiall  prove,  that  Mr.  Dormer 
did  not  give  a  fatisfaclory  Account  of  his  Bal- 
lance,  and  with  great  Difficulty  was  prevailed 
onto  convey  his  Eftate  for  the  Benefit  of  the 
Suitors  :     But  yet,  my  Lords,  he  continued  to 
have  his  Liberty.     How  the  Earl  will  account 
for  thofe  Proceedings,  I  leave  to  your  Lordfhips 
Confideration  :  I  can  fee  no  pofiible  Account  can 
be  given  but  this,  that  an  Examination  on  In- 
terrogatories touching  the  Debts  of  the  Suitors 
and    Mr.  Dormer's  Anfwer  and  Confinement' 
muft  have  publifhed  the  Deficiency  of  the  Of- 
fice,   The  Earl  is  pleafed  to  fay,  "  He  did  not 
"  doubt  but    the  whole  Debt  upon  the   faid 
"  Fleetwood  Dormer  would  be  paid. 

I  prefume  he  did  not  doubt  but  it  would  be 
becaufe  he  knew  in  Juftice  it  ought  to  be  paid  •' 
and  fince  it  is  before  your  Lordfhips,  I  likewife 
do  not  doubt  but  it  will  be  paid. 
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The 


^  (X'fjg  Tryal  of  Thomas  Earl  of  Macclesfield. 

The  noble  Lord  in  his  Anfwer  is  pleafed  to    legalorjuft  Advantage^    Where  then  is  the  Ge= 


Steps  cf   his  Predeceffors  in  the  Cafe  of  Dr. 

Eddishiuy.  ^„     ,,     , 

"  The  noble  Lord  infifts,  He  does  not  remem- 
"  ber  any  Application  made  by  the  Mailers  for 
»  any  Aliiftance  of  the  Court,  touching  the  Per- 
"  fon  or  Effefts  of  Mr.  Dormer,  but  what  he 
"  granted,  as  far  as  he  thought  tended  to  the  Be- 
"  nefit  of  the  Suitors. 

We  ihall  offer  Proof  to  the  contrary:  But 
had  that  been  fo,  was  that,  my  Lords,  fufficient  > 
Was  the  Earl  to  wait  the  fetting  of  a  Profecuti- 
on  on  Foot,  'till  Application  made  by  the  Ma- 
fters  >  It  was  not  probable  many  of  them  ("who 
had  bought  at   high  Prices,    and  on  Refignati 


He  is  pleafed  to  faf,  "  That  after  Mr.  Dor- 
"  mers  aligning  Mr.  Wtlfons  Debt  to  Mr.  Ei- 
"■  wards,  the  Earl  believes  Mr.  Edwards  ufed 
"  great  Endeavours  to  obtain  Payment  and  Sa- 
"  tisfaftion  of  the  faid  Debt  from  Mr.  Wilfon  •, 
"•  but  finding  all  Endeavours  fruitlefs,  and  that 
"  Mr.  Wilfon  had  flopped  Payment,  and  was  in  no 
"  Condition  of  paying  his  Creditors  the  whole 
"  of  their  Debts,  but  had  offered  to  come  to  a 
"  Compolition,  and  to  pay  them  in  Proportion 
"  the  utmofl  he  was  able,  Mr.  Edwards  there* 
"  upon  petitioned  iJis  Lordfhip. 

What  thofe  great  Endeavours  were,  I  am,  tny 
Lords,  at  a  lofs  to  know  j  for  I  can't  find  there 


ons  were  to  make  the  moft  o'f  their  Places)  would  was  any  Commiffion  of  Bankruptcy  taken  out 

apply  for  the  fecuring  the  Perfon  or  Eftedts  of  againfl  7rz//o«   (though  that  was  adyifed   and 

Mr  Dormer   they  would  not  willingly  have  had  prefTed  as  a  fafe  and  necelfary  Method)  no  Suit 

Mafter  immifoned  •,  the  Difcovery  of  a  Defi-  in  the  Court  of  Chancery,  or  in  any  other  Court 


ciency  in  him  would  have  made  other  Suitors    commenced  againft  him   to  get  in  this  Debt,  or 


The  very  Notion  of  a  Deficiency  would  have 
put  the  Suitors  on  an  Inquiry,  and  upon  calhng 
the  Money  out  of  the  Matters  Hands.  Could 
then  the  Earl  expeft  they  would  intereft  them- 
felves  much  in  an  Examination  of  this  Kind  > 
But  was  it  lefs  his  Duty  to  enquire  and  give  all 


Lordfhips  Confideration. 

He  is  pleafed  to  fay,  "  Mr.  Hkcoch  reported, 
"  'twas  his  Opinion  the  accepting  the  faid  Com- 
"  pofition  would  be  for  the  Benefit  of  the  Per- 
*'  fons  entitled  to  receive  the  fame. 

My  Lords,  It  does  not  appear  Mr.  Hiccocks 


necefTary  Orders   and  take  all  proper  Precauti-  had  looked  much  into  Wilfoti's  Circumftances, 

ons  for  the  Suito'rs  Safety,  becaufe  the  Matters  had  examined  the  Particulars  of  his  Books  oii 

neeledted  it  >  No   certainly,  unlefs  for  the  Rea-  Oath,  had  called  the  Creditors  before  him  toen- 

fon  afligned  in  the  Article.  quire  into  the  Tuftice  of  their  Debts,  or  to  know 

The  Earl  fays   "  He  did  never  endeavour  to  the  Amount  j  but  yet  took  upon  him  to  appor- 

«  conceal  the  true  State  and  Condition  of  the  tion  Part  of  Po«/f  er's  Debt,  as  a  Compofition  for 

"  Office  from  the  Suitors,  nor  did  any  of  them,  the  Suitors  of  the  Court,  thoiigh  it  will  appear 

"  until  very  lately,  apply  to  him  to  look  into  that  Wilfon  paid_feveral  of  his  Creditors  after 


«'  the  fame. 

He  well  knew,  that  many  of  them  called  for 
their  Money,  and  were  ordered  their  whole  De- 
mands, while  Mr.  Edwards  had  wherewithal  to 
pay;  but  thofe  unhappy  Suitors,  who  did  not 
know  of  the  Deficiency,  and  from  fuch  Orders 


wards  their  full  Demands. 

Strange  Proceeding  fure  in  an  Affair  of  this 
Nature !  for  which  I  will  not  pretend  to  Account. 
But,  my  Lords,  I  cannot  but  obferve  that  the 
two  Matters,  who  were  employed  to  take  Care  on 
this  important  Occafion,  for  the  innocent  un- 


for  the  whole  Money  might  well  be  perfiiaded    happy  Suitors,  were  very_  foon  (pending   the 


there  was  no  Deficiency,  and  confcquently  did 
not  complain,  have  now,  I  fear,  a  melancho- 
ly Cafe.  And  with  what  Grace  the  Earl  can  in- 
fift,  that  no  Suitors  ever  did,  or  at  leaft  till  ve- 
ry lately,  complain,  I  leave  to  your  Lordftiips 
Confideration. 

The  Earl  is  pleafed  to  fay,  "  He  remembers 
"  nothing  of  his  ufing  the  Exprelfion  charged 
«'  in  the  Article,  either  before  or  after  he  knew 
"  of  Mr.  Dorjtiers  abfconding. 

I  believe  the  noble  Lord,  on  a  little  Recol- 
leftion,  will  eafier  call  to  Mind  what  he  faid  on 
this  Occafion,  than  be  able  to  give  a  juftifiable 
Reafon  for  it,  ^  i  t 

He  is  pleas'd  to  fay  in  his  Anfwer  to  the  14th 
Article,  "  He  quitted  all  the  Advantage  of  the 
♦■  Difpofal  of  Mr.  Dormer's  Office. 

The  Gentlemen,  who  have  fpoke  before  me, 
have,  I  hope,  fufficiently  made  it  appear  to 
your  Lordihips,    that  there  could  be  no  fuch 


Affair)  allowed  to  fell  their  Places  at  exorbi- 
tant Prices.  Mr.  Rogers,  Atigujl  1 721.  for  5, 000  I. 
and  Mr.  Hiccoch,  June  1723.  for  7,500/.  and 
which  very  Sums  now  remain  a  Debt  to  the 
Suitors  of  the  refpe£tive  Offices.  Your  Lord- 
fhips have  already  heard  what  was  demanded 
and  paid  on  thofe  Refignations. 

The  Earl  is  pleafed  to  fay,  "  That  on  Mr.  Ed~ 
"  wards  s  fecond  Petition  with  Mr.  Hiccock's  Re- 
*'  port  annexed  (in  which  Mr.  Edwards  ex- 
"  prefly  prayed,  that  he  might  be  ordered  to 
"  accept  the  faid  Compofitionj  the  Earl  in  a 
"  proper  and  ufual  Manner  ordered  the  fame  as 
"  prayed,  and  was  informed,  and  believes,  that 
"  the  faid  Compofition  was  made  and  agreed  to 
"  on  a  Confultation  of  all  or  moft  of  the  Ma- 
's fters  of  the  faid  Court, 

I  have  heard,  my  Lords,  the  proper  and  ufual 
Manner  is  to  have  Petitions  of  this  Nature  fet 
down  to  be  heard  in  Publick,   and  the  Parties 

Concerned 


The  Trjd  of  Thomas 

eoncerned  to  be_^  fummoned  ^  Petitions  relating 
to  Bankrupts,  to  Lunaticks,  to  Ideots,  I  believe 
are  fo  :  The  Statute  in  the  Cafe  of  Bankrupts 
direds  publick  Notice  to  be  given  in  the  Ga- 
zette,  for  the  Creditors  to  meet  -,  they  have  an 
Opportunity  there  to  make  all  proper  Enquiries, 
and  fee  every  thing  done  that  may  be  moft  for 
their  Advantage  -,  the  Bankrupt  is  not  entitled 
to  his  Libert}^,  nor  any  Benefit  allowed  him, 
without  a  Certificate  that  he  has  made  a  full 
Difcovery  of  his  EfFefts,  and  that  there  appears 
no  Realbn  to  doubt  of  the  Truth  of  fuch  Difco- 
very ;  and  not  then  neither,  unlefs  four  Parts 
in  five  in  Number  and  Value  of  his  Creditors 
iign  fuch  Certificate,  9nd  teltify  their  Confent. 
How  the  Earl  could  think  it  juft  that  the  Sui- 
tors of  the  Court  of  Chancery  (whofe  Money 
was  forced  from  them  by  the  Power  of  that 
Court,  and  put  into  the  Hands  of  a  Bankrupt 
Mafterj  fhould  have  lefs  Care  taken  of  them, 
lefj  Privileges  allowed  them  for  their  Security, 
than  an}'^  other  Creditors  in  the  Kingdom,  I  can 
DO  way  comprehend,  but  muft  think,  my  Lords, 
this  clandeftine  and  unufual  Proceeding  a  ftrong 
Proof  of  the  Crim.e  charged  in  thefe  Articles. 

"  As  to  what  the  Earl  f^ys  of  the  Compofiti- 
"  on  being  agreed  to  by  moft  of  the  Mafters  ; 
if  that,  m}''  Lords,  had  been  fo  (though  we 
fliall  give  Evidence  to  the  contrary)  I  Ihould 
not  at  all  have  wondered  at  it;  for  any  Compo- 
fition  obftrufted  the  Inquiry  and  Proceedings, 
which  otherwife  muft  necefTarily  have  been 
publick  :  But,  my  Lords,  had  the  Compofition 
been  agreed  to  on  a  Confultation  of  all  or  moft 
of  the  Suitors  concerned,  that  indeed  would 
have  been  a  good  Defence  of  the  noble  Lord. 

"  He  is  pleafed  to  fay,  at  the  Time  of  7fil- 
"  _/om's  AHignment  of  Poiilters  Debt,  that  Fottl- 
"  ter  was  looked  on  to  be  a  fubftantial  Perfon. 

We  fliall  produce  to  your  Lordftiips  Evidence 
to  the  contrary  .•  And  I  muft  obferve,  that  the 
Earl  does  not  ofter  to  ftiew  any  proper  Inquiry 
was  made  touching  his  Solvency,  Sure,  my 
Lords,  when  that  Debt  was  taken  as  a  Payment 
for  the  Suitors  of  the  Court,  his  Circumftances 
Ihould  have  been  carefully  looked  to,  and  a  Re- 
cognizance with  Securities  taken  in  Court;  but 
that  could  not  be  done  without  a  publick  No- 
tice of  the  Deficiency. 

When  I  confider,  my  Lords,  the  long  Expe- 
rience and  great  Abilities  of  the  noble  Earl,  I 
can  never  thi^^k  the  Remifnefs  in  this  Inquiry, 
thcfe  clandeftine  and  unufual  Proceedings,  this 
precarious  and  trifling  Compofition,  could  ever 
have  happened  through  Inadvertency  only .-  I 
therefore,  my  Lords,  muft  infift  upon  it  as  a 
manifeft  Proof  of  the  Charge  contained  in  thefe 
Articles. 

The  Gentleman,  who  fpeaks  after  rae  on  this 
Occafion,  wiU  open  the  Evidence  we  ftiall  oiFer, 
and  I  will  therefore  take  up  no  more  of  your 
Lordftiips  Time. 

Mr.  Hedges.  My  Lords,  it  falls  to  my  Share 
to  endeavour  to  be  Ailiftant  to  the  Gentleman 
who  fpoke  laft,in  maintaining  the  13th  and  I4tli 
jirticles ;  which  I  Ihail  do,  by  ftating  the  Evi- 
dence to  your  Lordftiips,  as  fliortly  as  I 
can. 

My  Lords,  The  13  th  ^-ndf  fets  forth,  that 
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Mr.  Donner  having  cmlezhd  great  Part  of  the 
Suitors  Effefts,  to  the  aniount  cf  25  ocoZ  or 
fome  other  great  Sum,  and  he  thereupon  ab/covd- 
vig.  Application  was  made  to  the  Earl  of  Mac- 
clesfield,  then  Lord  Chancellor,  to  fecme  hh  Per^^ 
fonandEffeas,  which  his  Lordftiip  j/e^/fffej  and 
dednied  to  do  ;  and  evdeavoiir'd  to  covceal  the  true 
State  of  the0fflce,as  well  with  refpefl  to  Mr  Dor- 
?ner  s  Eff-edts,  as  to  the  Debt  due  from  him  to  the 
Suitors.  And  upon  Motion  made  in  the  Court  of 
Chancery  (after  his  LordfiiJp  htcw  that  Mr  Dor- 
mer had  ahfconded)  that  the  Effects  of  fome  of  the 
Suitors  might  be  transferred  to  a  more  fecvre  Of- 
fice, his  Lordfhip,  in  order  to  delude  the  Suitors 
into  a  Belief  of  the  Safety  of  their  Eftefts  and 
to  prevent  a  publick  Inquiry,  ,]jen  fitting  in 
open  Court,  did  fay,  That  the  Parties  need  not 
beinhafte;  fdfdy  and  decchfuUy  at  the  fame 
lime  declaring,  that  Mr.  Dormer  was  only  gone 
to  take  the  Air  in  the  Country,  and  that  he  would 
return  in  a  lirtle  Time,  and  all  would  he  well  or  "^ 
tothatEff~ec).  And,  my  I,ords,  notwithftand- 
ing  the  Earl's  Endeavour  in  his  Anfwer  to  evade 
the  Charge  contain'd  in  this  Article,  I  am  perfua- 
ded  upon  hearing  the  Evidence,  your  Lordftiips 
will  i^eft  fatisfy  d,  that  it  has  been  made  cut  in  e- 
very  Particular.  For,  my  Lords,  as  to  the  firft  Part 
of  the  Charge,  where  he  denies  that  he  was  ever 
advis  d to fecureMr. Dormer  sVerfon^it  will  be  made 
appear  to  your  Lordfliips,  that  Mr.  JohnBennet 
and  Mr.  Lightboun,  went  from  a  Meeting  of 
feveral  of  the  Mafters,  and  in  their  Names  ac- 
quai7ited  the  Lord  Chancellor,  that  it  was  their 
Opinion,  that  Mr.  Dor7ner  had  jwt  fairly  ftated 
his  Accounts  -,  that  there  was  a  Deficiency  of  up- 
wards of  20,000  Z.  and  that  it  was  necefi:ary 
for  Example  fake,he  ftiould  be  committed,  accord- 
ing to  the  Precedent  fet  him  by  the  Lord  Cowper 
in  Dr.  EddisburfsCzfe.  B«it  the  Earl  infiftingon 
Mr.  Dorme/s  Liberty,  they  again  repeated  the 
wcefity  of  making  fuch  an  Example,  but  at  laft 
left  the  Earl  fixed  in  his  Refolution  of  continu- 
ing Mr.  Dormer  at  Liberty. 

My  Lords,  this  Promife  of  Freedom  to  Mr. 
Dormer  was  only  conditional ;  IF  he  gave  in  a 
fair  and  juft  Account,  and  ailifted  in  getting  in  the 
Debts.  Buthe  was  fo  far  from  complying  with 
thefe  Conditions,  that  when  he  gave  an  Account 
in  Writing  of  theBallanceof  his  Cafli,  amount- 
ing to  49,000/.  he  only  informed  them,  that 
24,000  /.  of  it  was  due  from  one  Wilfon  a  Banker 
fmce  broke  ;  but  as  to  the  Remainder,  the  Ma- 
fter,  to  whom  it  was  given,  could  never  obtain 
from  him  any  other  Notice  where  it  lay,  or  what 
was  become  of  it. 

Immediately  iipon  this,  the  Mafters  v/eiefum- 
jfimd,  and  acquainted  with  it  •,  and  the  next  morn- 
ing that  Account  was  left  withMr.  Cottingham  for 
the  Lord  chancellor  s  perufal. 

Your  Lorfhips  will  be  farther  inform'd,  that 
Mr,  Rogers  and  Mr.  Hiccoch,  being  directed  by 
the  Lord  Chancellor  to  procure  a  Conveyance 
of  Mr.  Do/-?«er's  Eftate  to  rhem,  for  the  Benefit  of 
the  Suitors,  it  was  with  the  greatefl  Difficulty  that 
Mr.  Dormer  was  prevailed  upon  to  comply  with  it. 

In  the  next  place,  my  Lords,  his  Lordlhip, 
in  his  Anfwer,   denies,  that  he  endeavour'd  to 
conceal  the  t^ue  State  of  the  Office  from  the 
Suitors  j  or  that  he  remembers  any  thing  concern- 
ing 
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the  Air,   and  that  he  wou'd  

time,  and  all  would  be  v/ell.    ,  and  even  the  Legijlature  itfelf,  that  all  its  Ave- 

My  Lords,  I  muft  agree,  that,  iince  his  Lord-  niies  of  Juftice  fhou'd  be  fafe  and  cpeti  >   But  how 

fhip  is  refolv'd  to  deny   that  he  endeavour'd  to  much  more  does  it  concern  the  Eonow  and  Con' 

conceal  the  State  of  the  Office,     it  were  to  be  jcfewce  of  the  Perfon,  who  j?_re/Jej  in  it,  if  there 
jrf/;'^ /'}' /;/7/2  that  he  couViyj/e/;)  ^c«_)i  this  Expref- 
lion,  fince  if  true,  \t  proves  that  Endeavour  direct 


ly  upon   him.    But,  my    Lords,    the     "Words 
were  fpoken  by  his  Lordfhip  in  open  Court, 
and  can  be  Jwoni   to  by  a  Perfon,    whofe  Bvfi- 
at  that  time  was  fuch,    as  can 
no  room  for    a  Dovbt,     or  a 


can 
'refs  in  Court 
pollibly    leave 
Alijlake. 

For  farther  proof,  my  Lords,  of  his  Lord- 
{hip's  Endeavour  to  conceal  the  State  of  this  Office, 
we  fhall  fhew,  that  a  MefTage  was  fent  from  the 
Lord  Chancellor  to  Mr.  Lightboun  with  a  Pro- 
pofal  that  he  fhou'd  advance  500 1,  towards  this 
Deficiency  :  Acquainting  him,  at  the  fame  time, 
that  it  was  for  the  Honour  of  the  Covrt;  and  that 
the  Appearance  of  a  Deficiency  wou'd  be  attend- 
ed  with    ill  Confeqtiences.     But  Mr.    Lightboun 


Ihou'd  he  a  dajigerous  Precipice  in  the  way,  to  be 
the  frj}  in  fetting  up  a  Mark  for  all  the  World  to 
avoid  it  ? 

But,  my^  Lords,  if  in  this  Article,  which  I 
have_  opcn'd^  to  your  Lordfliips,  there  appears 
a  Criviinal  E^ideavour  to  conceal  the  Deficiency 
of  this  Office,  fupported  by  a  falfe  Ajfertion 
made  in  open  Court,  in  order  to  delude  the 
Suitors  into  an  Opinion  thattheirMoneywas  fafe, 
and  a  great  itegleS  in  not  fecuring  Mr.  Dorvier's 
Perfon i  in  the  14th  Article,  he  will  appear  in  a' 
yet  7nore  guilty  Light,  not  only  negMing,  as  in 
the  tormer,  to  enquire  into  his  Etfefts,  but  on 
Enquiry  made,  and  Time  had  for  mature  delibera- 
tion, _  confirming  a  pz-eccz^ioKf  and  trijiing  Com- 
poiition,  and  tying  down  the  Suitors  of  the 
Court  by  his  Authority,  to  the  certain  Biminti- 
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refusd  to  comply  with  that  Demand,  which  he  ?zow  of  one  A^//at  leaf:  of  their  Effefts,  andinaU 

thought  wou'd  only  skin  over  the  Wound,  and  Probability  to  the  irrecoverable  lofs  of  the  whole, 

not  effeftually  cure  it.    And  yet,  my  Lords,  this  My  Lords,_  in  the  Anfwer  which  his  Lordfhip 

?{o\)oi'a\,which  Mi.  Lightbounhad  the Hovejly and  returns  to  this  Article,    he  denies  j/owe  of   the 

Courage  to  rejeB ,  was  enforc'd  by  the  impeach'd  Matters  of  Fa£t  contained  in  it,  but  admits  them 

Earl  with  the  Threats  of  a  Parliamentary  Enquiry  ;  as  they  there  fliand  charg'd.     I  fhall  therefore 

afTerting,  that  iftheMafters  did  not  contribute  to-  only  makefome  Obfervations  on  the  nature  of 

wards  the  Co7n:e^/?Kej/t  of  this  Deficiency,  it  wou'd  this  Tranfaclinn     nn^  r.n  tV,P  4rr..r.^:^„„  .-,-,  v.-- 


occafion  a  publick  Enquiry  ;  wherein,  if  it  fhou'd 
appear,  that  they  had  bought  their  Places  con- 
trary to  the  Statute  $  and  6  of  Edward  6.  it  might 
go  ill  with  him,  but  that  it  wou'd  fare  much  worfe 
with  them  •,  turning  even  that  Parliamentary  En- 
quiry, which  he  ought  to  have  dreaded  as  his  fu/e 
Piinijiment,  into  means  for  extorting  of  Money, 
We  have  alfo  Proofs  that  at  another  Meeting 


Tranfaclion,  and  on  the  Aflertions  in  his 
Lordfliip's  Anfwer. 

In  the  firfl:  place,  my  Lords,  he  infinuates 
that  Mr.  Edwards  us'd  great  endeavours  to  obtain 
payment  from  Wilfon,  but  found  them  fruitlefs ; 
Wilfon  having  ftopp'd  payment  long  before. 

My  Lords,  1  know  not  what  endeavours  his 
Lordlhipcan  prove  Mr.  fi^/warJi  to  have  us'd;  but 
whatever  _  they  v/ere,  they  were  not  unlikely  to 


of  the  Malters,  a  farther  Demand  was  made  upon  prove  fruitlefs,  lince  as  his  Lordfhip  adds  imme- 
them,  in  order  to  conceal  the  State  of  that  Office ;  diately,  Wilfon  had  long  before  Jlopp'd  payment : 
but  all  the  Mafters  then  re/i(/n?^  to  contribute  to  But  this  we  can  prove.  That  Wilfon  s  Books 
a  Concealment  fo  unreafonable  in  its  own  nature,  were  never  infpeBed  by  Mr.  Edwards  •  that  he 
the  Lord  Chancellor  paid  that  Demand  of  loeo  I.  never  knew  what  his  Debts  were  ^  nor  any  thing 
himfelf;  not  owtoi  any  juf  regard  to  the  Smiovs,  more  of  him,  than  that /i^fZ/bw  came  voluntarily 
but  for  his  own  P/-o/t  awi  Jdvantage,\veY\  know-  to  Mr.  Edwards,  and  proposed  of  himfelf  to  pay- 
ing,^ that  the  Notoriety  of  this  Infolvency,  him  1400/.  in  ready  Money,  and  to  affign  over 
wou'd  make  the  Matters  Places  lefs  valuable  -,  and  to  him  a  Debt  of  ig,oooZ.  due  from  one  Poulter 
therefore  was  content  to  part  with  this  Sum,  to  whofe  Circumftances  were  flill  more  precarious 
infure  to  himfelf  a  greater  profpeft  of  Gain  at  than  his  own, 

his  next  Sale.    Nor  was  it  necefTary  for  thofe,        In  the  next  Place,   his  Lordfhip  afiferts    that 

who  dealt  at  this  AuBion,  to  bring  any  Money  he  order'd  this  whole  Aftair  of  Wilfon  s  Compo- 

of  their  ojr??  to  it -,     the  mere  admittance  into  fition  in  the  h/waZ  manner  ;  'and  is  inform'd   and 

the  Office  immediately   giving   them  Poffeffwn  believes,  that  this  Compofition  was  made  and 

of    a  Cafh  fufficient  to  anfwer  his  Lo'rdlhip's  agreed  to,  upon  a  Confultation  of  all    or  moft  of 

Expedations.    And  thus  Beggars  were  his  beji  the  Maflers,   But,  my  Lords,  we  ffi'all  make  it 

Purchafcrs ;  though  fure  to  be  the  worfl  Trufees  appear,  that  the  Delivery  of  the  Petitions,  theOr- 

for the  Pvbhck.  ders  made  u^ionthem,  andthewholelranfaclion  of 

How  great  a  Hardfhip  mufl  it  be,    my  Lords,  this  Affair,  was  carried  on  from  firjl  to  lafl  in  a 

to  the  Suitors  of  that  High  Court,  to  be  contend-  chndejline,  private,  and  unufual  Manner 
ing  many  Years  for  their  yi^^  Property,  at  an  Ex-        As  to  the  Confent  which  his  Lordfhip  fays  he 

pence  polTibly  no  ways  proportionable  to  their  re-  believes  the  other  Matters  gave  to  this  Compofiti- 

maining  Fortunes ;  and  to  find  at  laft,  when  they  on,  we  fhall  prove,  my  Lords,  that  Mr  Edwards 

had  obtain  d  a  Decree   in  their  Favour,    that  was  the  only  Perfon  concerned  on  behalf  of  the 

their  Money  was  loj  in  aBankrupt  Office,  without  Suitors,    and  fo  far  was  he  or  any  of  the  reft  of 

-hopes  oi  recovery  ?    This  is  a  Confideration  in  the  Matters  from  taking  the  befl  Care  they  could 

which  every  Man  m  Great  Britain  is  more  or  lefs  that  the  frjl  Draught  of  a  Compofition    which 

Spncerp  d.  t  or  what  Eftate  is  there,  which  may  Wilfon  brought,  was  accepted  and  fettled  between 

him 
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)iim,  and  Mr.  Hiccocks.  And  that  when  Mr.  Ed- 
wards did  mention  this  Compoficion  to  fame  oi the 
Maftcrs,  they  were  h  far  from  approving  of  it,thac 
Mr.  Edwards  acquainted  the  Lord  Chancellor,  ihxt 
it  was  the  Opinion  of  one  of  them,  that  a  better 
Compo/ition  was  to  be  had.  And  another  of  the 
Mafters  was  fo  far  from  agreeing  to  this  Method 
at  all,  that  he  propos'd  a  Commijjion  of  Bankrupcy 
as  the-  only  Means  to  bring  this  Matter  to  a  proper 
Light. 

But  that  Light.,  my  Lords,  was  what  his  Lord- 
fhip  was  moft  afraid  of.  That  wou'd  have  difco- 
ver'd  the  deficiency  of  this  Office,  which  would 
have  brought  a  difrcpute  upon  others,  and  confe- 
quently  have  lower'' d  their  Price.  This  was  his 
Lordfhip's  only  Care;  whilll  for  the  relt  he  cou'd 
fet  unconcerned^  and  fee  fo  great  a  Sum  of  the  Sui- 
tors Money  wajiing  away  to  nothing.,  as  it  pafs'd 
thro'  the  Hands  fucceflively  of  three  Bankrupts. 

Bur,  my  Lords,  we  fhall  farther  prove,  that 
when  his  LordlTiip  order'd  a  Petition  tobeprefer'd 
to  himfcif,  that  he  might  approve  of  this  Compo- 
fition,  he  never  order'd  the  Suitors  to  be  acquaint- 
ed with  it,  nor  had  they  any  Notice  of  it.  Nor 
did  his  Lordfhip  ask^  if  Wilfon  had  compounded 
with  any  other  Creditors,  nor  fo  much  as  enquire 
if  he  hzd  fworn  to  his  Circumftances. 

It  will  be  made  appear,  that  at  this  very  time 
Mr.  Edwards  was  inform'd,  and  did  believe  that 
Pouher's  Circumftances  were  very  bad,  and  that 
neither  he  nor  anyone  elfe  attended  the  Commiflion 
of  Bankrupcy  agninHPoulter  on  Behalf  of  the  Sui- 
tors. 

And,  my  Lords,  to  judge  a  little  farther  of  this 
Matter,  by  a  very  fure  Rule  of  Juftice;  that,  of 
doing  as  one  wou'd  be  done  by  :  Your  Lordftiips 
will  find  that  Mr.  Edwards  confejfes,  that  if  it  had 
been  his  own  Money,  he  wou'd  have  lookt  more 
carefully  after  ir. 

Farther  yet,  my  Lords,  wefhall  prove,  thatnot- 
withftanding  this  Debt  was  compounded  with  IVil- 
fon,  yet  he  has  paid  the  whole  Amount  of  other 
Debts,  with  Intereft,  to  feveral  of  his  Credi- 
tors. 

Laflly.,  my  Lords,  his  Lordfhip  in  his  Anfwer 
fays,  that  he  believes  Mr.  Edwards  has  fince  got 
in  one  thoufand  Pounds  of  Poulter's  Debt.  The 
Truth  is,  one  thoufand  Pounds  has  been  recover'd  > 
but  it  was  by  an  accidental  Difcovery  of  conceal  d 
EfFefts  belonging  to  Poulter;  one  thoufand  Pounds 
of  which  was  paid  to  Mr.  Edwards  by  IVilfon,  as 
Part  of  Poulter's  Debt. 

But  does  his  Lordfhip  ferioufiy  intend  this  for  a- 
ny  Vindication  of  himfelf,  or  any  Compenfation  to 
the  Suitors,  x.h'nt  ^hcv  four  or  five  years  expcSation^ 
inftead  of  twenty  four  thoufand  Pounds  due  to  them, 
he  believes  one  thoufand  Pounds  may  have  been 
fince  recover'd  ? 

I  cannot  help  obferving  here  to  your  Lordfhips, 
how  different  a  Care  has  appear'd  throughout  his 
Lordfliip's  whole  Behaviour,  with  Regard  to  his 
private  Advantage,  and  the  Safety  and  Protection 
of  the  Suitors  of  the  Court. 

In  their  Cafe,  he  could  think  it  equitable  to  fub- 
je£t  their  Eftates  to  the  Lofles  of  a  Mafler  in  Chan- 
cery, who  had  fquandefd  and  gam'd  away  rheir 
Subftance  and  his  own-  But  in  his  own  private 
Affairs,  how  cautioufly  circumfpeEi  was  his  Lord- 
fhip? The  leaft  Advantage  was  not  ncgle£ted,  and 
if  a  Matter's  Place  was  to  be  alienated,  a  different 
of  Guineas  was  meanly  infilled  upon,  inftead  of 


the  Pounds  which  had  before  been  oppreflively 
extorted. 

But,  my  Lords,  in  this  Impeachment,  the  Com- 
mons, with  Regard  to  the  Dignity  of  their  own 
Proceedings,  with  Regard  to  this  auguft  Judica- 
ture, are  not  defirous  to  enlarge  upon  Matters  of 
fmaller  Moment.  His  Lordfhip  might  have  en- 
joy'd  his  hundred  Guineas  in  quiet,  had  not  a  long 
Series  of  his  Conduft  in  fo  high  a  Station,  tended 
to  defroy  the  Reverence  due  to  the  Laws,  by  an 
Execution  of  them  inftrumental  to  the  Ruin  of  the 

Subjeft. Againft  apparent  Extortioners  and 

Robbers,  we  guard  ourfelves  with  a  Caution  pro- 
portionable to  the  Infamy  of  their  Charafters: 
But  when  the  Sanftity  of  the  Laws,  and  the  En- 
figns  of  Authority,  defign'd  to  defend  and  proteft 
us,  are  made  ufe  of  to  invite  us  into  Ruin,  how 
fure  and  extenfive  muil  that  Ruin  be? 

My  Lords,  The  Commons  have  beheld  with  the 
deepeft  Concern  fuch  corrupt  Practices  in  this  high 
Court  j  fuch,  as  have  deformed  the  Beauty  of  Ju- 
ftice, and  render'd  the  Adminiftration  of  it  grie- 
vous, and  even  fatal  to  the  Subjeft.  They  have 
beheld  that  Minifter  of  Juftice,  whom  the  Laws 
of  the  Land  have  inverted  with  an  extraordinary 
Power  to  punifh  Frauds  and  Deceits,  himfelf  car- 
rying on  a  moft  pernicious  Deceit,  to  the  great 
difljonour  of  the  Court,  and  the  ?•«/«  of  its  Suitors. 
The  Guardian  of  Orphans  become  their  Opprefj'or, 
the  Keeper  of  the  King's  Confcience  prolfituting 
his  own,  and  the  Dignity  of  his  high  Station,  to 
an  ignominious  Trafick  with  the  beft  Bidder,  and 
employing  the  Scales  of  Justice  in  the  Bufi- 
nefs  of  an  Ufurer. 

But,  my  Lords,  that  Parliamentary  Enquiry  is 
now  come,  with  the  Terrors  of  which  he  forced" 
the  Mafters  into  Compliance  with  his  arbitrary 
Demands.  He  then  foretold  it  might  poftibly  <io 
ILL  WITH  HIM,  tho'  it  wou'd  fare  worfe  with 
them.  So  juft  a  Decree  pronounc'd  by  himfelf  a- 
gainil  himfelf,  is,  we  truft,  in  no  Danger  of  being 
reversed;  but  reft  affur'd,  that  as  far  as  it  regards 
him,  it  v/ill  be  unanimoufly  confirmed  by  your 
LordlTiips. 

Mr.  Lutwyche.  My  Lords,  we  fhall  now  proceed 
to  our  Evidence  on  thefe  two  Articles  together  : 
To  fliew  to  your  Lordfhips  that  the  Deficiencv 
of  Dormer's  Office  was  endeavour'd  to  be  conceal'd 
by  many  indireft  Pradicesj  and  firft  of  all  we 
fhall  call  a  Witnefs  to  prove  Mr.  Durmei's  Defi- 
ciency to  be  about  twenty  five  thoufand  Pounds. 

Mr.  Thowpfon  called,  and  appeared. 

Mr.  Lutwyche.  My  Lords,  we  defire  that  Mr. 
Thompfon  may  refrefti  his  Memory,  as  this  Matter 
was  referred  to  him  to  examine,  and  that  he  would 
pleafe  to  give  your  Lordfliips  an  Account  how  he 
found  the  State  of  Mr.  Dormer's  Office,  and  what 
Deficiency  there  was  in  it? 

Mr.  Thompfon.  My  Lords,  I  find  in  our  Report 
the  Debt  due  from  Mr.  Dormer's  Office  was  ftatcd 
at  4pdo4/.  11^.  11^.  and  I  find  that  Mr.  Ed- 
wards, who  fucceeded  Mr.  Dormer  in  that  Office, 
had  paid  to  the  Suitors  ^Jtfl-  if^-  i'-r  ^°  ^^^t 
there  remains  due  to  the  Suitors  of  the  Court,  fuch 
as  have  paid  their  Money  into  Mr.  Dormer's  Of- 
fice, the  Sum  of  2^878/.  16  s.  i  d.  r  And  this  I 
believe  to  be  a  true  State  of  the  Account,  from 
fuch  Evidence  as  was  laid  before  us. 

Mr.  Lutwyche.  If  the  Counfel  on  the  other  Side 

don't  think  fit  to  ask  this  Evidence  any  Queftion, 

we  beg  Leave  to  call  Mr.  E(kvards,  who  iuccced- 

T  cJ 


The  Tryal  of  Thomas  Earl  of  Macclesfield. 


74 

ed  Mr.  Dormer^  and  will  give  your  Lordfhips  an 
account  of  the  State  of  that  Office,  and  what  the 
Deficiency  waf.  , 

Mr.  Henry  Edwards  fworn. 

Mi*.  Ltttwyche.  My  Lords,  we  defire  that  Mr. 
Edwards  may  be  asked,  how  much  the  Deficien- 
cy is  in  Mr.  Dormer's  Office? 

Mr.  Edtvcirds.  My  Lords,  according  to  the  Ac- 
count given  in,  the  Deficiency  appears  to  be  a- 
bout  twenty  five  thoufand  odd  hundred  Pounds  j 
but  fince  that,  there  is  difcover'd  about  fifteen 
hundred  Pounds  more,  which  was  not  brought 
into  the  Account.  It  was  difcover'd  about  three 
Weeks  or  a  Month  ago,  and  not  before. 

Mr.  Lutwyche.  I  defire  he  may  be  ask'd  whether 
he  knows  of  any  other  Deficiency  difcover'd  ? 

Mr.  Edwards.  No,  my  Lords,  I  do  not. 

Mr.  SerJ.  Probyn.  My  Lords,  I  defire  Mr.  Ed- 
wards may  be  asked,  that  as  there  hath  been  a 
further  Deficiency  difcovered,  whether  there  hath 
not  alfo  been  a  Difcovery  of  further  Efi^efts? 

Mr.  Edwards.  Not  as  I  know  of.  I  am  in- 
formed Adminiltration  hath  been  lately  taken  out 
to  Mr.  Dormer,  that  there  hath  been  a  Difcovery 
of  Effects,  but  to  what  Value  I  can't  tell. 

Mr.  Strange.  I  would  defire  he  may  be  ask'd, 
whether  he  hath  had  any  Account  from  the  Ad- 
miniftrator  ? 

Mr.  Edwards.  I  have  feen  Mr.  Paxton,  who  I 
underftand  adminiflred.  He  told  me  he  had  dif- 
cover'd fome  Effefts,  but  he  did  not  tell  me  to 
what  Value. 

Mr.  Lutwyche.  IftheCounfel  for  the  noble  Earl 
have  done,  we  would  beg  Leave  to  ask  another 
Queftion,  in  Relation  to  this  Matter.  They  exa- 
mine what  were  the  other  Effefts  of  Mr.  Dormer, 
we  defire  to  know,  if  Mr.  Edwards  can  inform  us, 
how  long  ago  this  Difcovery  was  ? 

Mr.  Edwards.  I  can't  certainly  tell.  I  believe 
it  is  about  two  Months  ago  that  Mr.  Paxton  hath 
had  Adminiftrationi  and  fince  that  he  hath  made 
this  Difcovery. 

Mr.  Lutwyche.  It  is  proper  from  this  Queftion 
that  hath  been  ask'd  by  the  Counfel  for  the  noble 
Lord,  to  call  another  Witnefs  to  prove  that  there 
have  been  Effefts  difcovered,  and  that  there  have 
been  Goods  laid  by  three  or  four  Years,  and  al- 
moll  fpoil'd,  becaufe  no  Care  was  taken  of  hisEf- 
fefts. 

Mr.  Serj.  Prohyn.  My  Lords,  before  this  Gen- 
tleman goes,  I  beg  Leave  he  may  be  asked  one  o- 
ther  Queftion,  whether  he  had  not  Notice  before 
Chriftmas  laft,  that  there  were  other  Effi:6ls  of  Mr. 
Dormer,  and  from  whom  ? 

Mr.  Edwards.  Yes,  I  believe  I  had;  and  when 
I  undcrftood  that  Mr.  Paxton  was  the  Perfon  who 
had  taken  out  the  Adminiftration,  I  told  him 
of  it. 

E.  of  Macclesfield.  My  Lords,  I  defire  he  may 
be  asked  who  it  was  that  brought  him  Notice 
of  thefe  Effi:6ts  ? 

Mr.  Edwards.  It  was  a  Gentleman  that  came 
out  of  the  Country.  I  don't  remember  his  Name. 
He  was  a  Perfon  that  lived  near  the  Place  where 
Mr.  Dormer's  Country  Houfe  was.  I  have  forgot 
his  Name. 

E.  of  Maales field.  Can  you  recolleft  if  you  hear 
his  Name?  Was  his  Name  Goodfellow  ? 

Mr.  Edwards.  I  believe  it  was. 

E.  of  Macclesfield.  I  defire,  if  you  can  recoi- 
led, who  he  faid  he  came  from  i 


Mr.  Edwards.  I  think  he  faid  he  came  from 
Mr.  Cottingham-y  I  don't  know  that  he  mention'd 
your  Lordfiiip.  I  underftood  your  Lordfhip  had 
been  acquainted  with  it,  but  not  that  he  acquaint- 
ed you  of  it. 

Mr.  Campbel  fworn. 

Mr.  Lutwyche.  My  Lords,  I  defire  that  this 
Witnefs  may  be  asked,  whether  he  knows  of  any 
Goods  or  Effects  of  Mr.  Dormer  being  difcover'd, 
and  at  what  Time,  and  how  long  they  had  lain 
in  that  Place  where  they  were  found? 

Mr.  Campbel.  In  the  Year  ijzi,  I  did  buy  a 
Parcel  of  Hops,  but  who  they  belong'd  to  I  did 
not  then  know  ;  but  fince  I  find  they  were  Mr. 
Dormer's.  They  were  one  hundred  and  forty  eight 
Bags  of  Hops .  I  fold  fixtcen  of  them  the  fame 
Year,  one  hundred  and  one  fince.  I  bought  them 
of  Countrymen ;  fome  of  one  Man,  and  fome  of 
another.  I  bought  them  by  Commifilon,  but  Mr. 
Dormer  was  not  the  Man  that  employ'd  me,  nei- 
ther did  I  receive  the  Money  from  his  Hands. 

Mw  Lutwyche.  We  defire  to  know  how  long 
the  Goods  did  lye  in  that  Place  where  they  were  j 
and  whether  there  was  any  Lofs  by  the  Sale  of 
thofe  Goods,  being  left  fo  long  there. 

Mr.  Campbel.  They  had  lain  there  above  three 
Years,  and  I  believe,  modeftly  fpeaking,  there  was 
above  five  hundred  Pounds  Lofs  upon  them. 

Mr.  Plummer.  I  defire  Mr.  Campbel  may  be  asked 
how  he  came  to  know  they  were  Mr.  Dormer's 
Hops  ? 

Mr.  Campbel.  I  never  did  know  they  were 
Mr.  Dormer's  Hops,  nor  ftjU  do  I  know  it,  but  as 
I  am  told. 

Mr.  Plummer.  My  Lords,  I  defire  he  m,ay  be 
asked  who  told  him  lb  ? 

Mv.  Campbel.  This  Gentleman  told  me  fo  [point- 
ing to  Mr.  Paxton.'] 

Mr.  Serj.  Pengelly.  My  Lords,  we  fiiall  now  call 
Mr.  Paxton,  who  hath  taken  out  Adminiftration 
by  the  Direftion  of  the  Lords  Commiffioners  of 
the  Great  Seal;  and  under  tl>at  Adminiftration  he 
hath  poflefs'd  himfelf  of  thofe  Effects,  which  were 
fcatter'd  and  lay  wafte  before. 

Mr.  Sftj.  Probyn.  My  Lords,  I  beg  Leave  this 
Witnefs  may  be  firft  asked  one  Queftion.  I  think 
he  hath  faid  that  he  bought  thofe  Hops  by  Com- 
miflion,  not  by  the  Order  of  Mr.  Dormer,  nor  for 
Mr.  Dormer:  I  defire  he  may  be  asked,  by  whofe 
Dire6tion  they  were  kept  fo  long  by  him  ? 

Mr.  Campbel.  He  that  gave  me  the  Orders  to 
buy  them  was  not  Mr.  Dormer,  neither  did  he  pay 
me  the  Money.  The  Reafon  they  lay  fo  long 
was,  I  had  no  Orders  to  fell  them. 

Mr.  Serj.  Prob.  Who  was  the  Perfon  that  gave 
you  Orders  to  buy  them  ? 

Mr.  Campbel.  The  Perfon's  Name  is  one  Mr. 
Longmead. 

Mr.  Serj.  Prob.  Where  doth  this  Perfon  live? 

Mr.  Campbel.  He  lives  at  JJlington. 

Mr.  Com.  Serj.  My  Lords,  1  defire  this  Wit- 
nefs may  be  asked,  whether  or  no  about  the  Time 
that  thefe  Hops  were  bought,  they  were  not  very 
cheap,  and  at  a  low  Price  ? 

Mr.  Campbel.    They  were  at  a  low  Price. 

Mr.  Com.  Serj.  Whether  a  great  Number  of 
People  have  not  kept  Hops  upon  a  Suppofition 
that  they  would  rife  ? 

Mr.  Campbel.  Yes  they  have,  a  great  many. 
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not  yet  fold,  they  may  be  worth  about 


Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked,  whe- 
ther he  did  not  keep  other  Hops  as  well  as  thefeby 
him,  for  the  Advantage  of  a  better  Market  ? 

Mr.  Campbel.  Yes,  I  had  feveral  other  Hops 
bought  in  that  Year  that  I  kept  for  a  better  Mar- 
ket, and  ftill  had  a  worfe.  I  have  Hops  by  me 
coil  mc  f /.  a  Hundred,  not  worth  now  los,  a. 
Hundred. 

E.  of  Macclesfield.  Hew  much  a  Bag  might 
that  be  ? 

Mr.  Campbel.  I  can't  tell  how  many  hundred 
may  be  in  a  Bag  :  I  can't  tell,  becaufe  they  are  not 
weighed 

E.  of  Macclesfield.   Whereabouts  ? 

Mr.  Campbel.  Sometimes  there  are  three  hundred, 
fometimes  t  and  a  halt",  fometimes  z  and  ^qrs. 

Mr.  Lutisyche.  My  Lords,  to  explain  this  Mat- 
ter I  dciire  he  may  be  asked,  whether  this  Lofs  he 
fpeaksof,  of  4  orfoo/.  happened  in  the  Difference 
of  the  Price,  or  by  the  Hops  being  fpoiled  ? 

Mr.  Campbel.  Both  by  the  Difference  of  Price, 
Hops  being  cheaper,  and  by  the  Antiquity  of  the 
Hops. 

Mr.  Lufwycha.  My  Lords,  we  defire  he  may  be 
asked  who  is  this  Mr.  Longmead  ? 

Mr.  Campbel.  He  keeps  a  Shop  in  Jfiington.,  he 
keeps  a  Grocer's  Shop. 

Mr.  Liitwyche.   My  Lords,  I  defire  he  may  be 


asked,  whether  he  is  not  Mr.  Dormer's  Servant,  or 
an  Agent  for  him  ? 

Mr.  Campbel.  For  any  thing  I  know  he  was  an 
Agent  for  Mr.  Dormer. 

Mr.  Com.  Serj.  My  Lords,  we  defire  he  may  be     the  Methods  and  Proceedings  thereupon, 
asked,  whether  for  ought  he  knows  he  was  not  an 


They  are 
zooL 

Mr.  Lut'wycbe.  My  Lords,  It  is  admitted  by  the 
Anfwer,  that  Mr.  Dormer  abfented  himfelf  and  ab- 
Iconded.  It  was  notorious,  and  talked  of  by  every 
Body  :  It  will  lye  upon  this  Noble  Lord  to  give  an 
Account  what  he  did  thereon.  My  Lords,  we 
will  now  proceed  to  give  your  Lordfhips  ati 
Account  of  this  Compofuion  made  with  fVilfon 
who  was  indebted  to  Dormer.  This  Wilfon  was 
a  Banker,  the  Perfon  that  Mr.  Dormer  intrufted 
with  Money}  and  upon  that  Occafion,  there  be- 
ing a  great  Debt  due  to  Dormer,  as  is  fet  forth  in 
the  Articles,  a  Compofition  is  made  with  TVilfon 
on  Account  of  that  Debt.  There  were  fuch  Deal- 
ings and  Proceedings  therein,  as  will  appear  to 
your  Lordfhips  to  have  been  unufual  and  unwar- 
rantable. We  beg  Leave  therefore  to  fhew  your 
Lordfliips  a  written  Evidence,  an  Order  under  the 
Hand  of  this  noble  Lord  himfelf  for  this  Compo- 
fition though  never  drawn  up  ;  And  indeed  your 
Lordfhips  will  obfcrve  that  through  the  whole 
Courfe  of  thefc  Proceedings,  there  is  not  any  one 
Affidavit,  or  any  one  Order,  or  any  Report  filed 
in  the  ufual  Manner.  From  whence  we  may  infer, 
that  it  was  intended  to  be  a  clandeftine  thing,  that 
nothing  might  appear  of  it  upon  Record,  as  other 
things  do.  The  firft  thing  we  fhall  beg  Leave  to 
fhew  is,  an  Affignment  from  Mr.  Dormer  to  otie 
of  the  Maflers  in  Chancery  of  this  Debt.  When 
we  have  ihewn  that  Affignment,  then  we  fhall 
beg  Leave  to  give  your  Lordfhips  an  Account  of 


Agent  for  Mr.  Dormer  ? 

Mr. 'Campbel.  I  believe  he  was  an  Agent  for  him, 
and  I  have  good  Reafon  to  believe  ir,  becaufe  he 
paid  me  all  the  Money,  and  gave  me  Orders  to 
buy  the  Goods. 

E.  of  Macclesfield.  I  defire  to  know  whether  the 
Witnefs  infers  that  Longmead  was  Mr.  Dormer's 
Agent  becaufe  he  paid  him  Money  j  might  not  he 
have  paid  him  the  Money,  tho'  he  had  not  been 
his  Agent  .' 

Ld.  Ch.  Juf.  King.  Speak  your  own  Knowledge, 
whether  he  was  Agent  for  Mr.  Dormer  or  no. 

Mr.  Campbel.  I  never  did  ask  him  whofe  they 
were :  He  employed  mc,  and  I  bought  the  Goods, 
and  did  fuppofe  they  were  for  Mr.  Dormer.  I 
never  asked  him  whether  they  were  his  Goods  or 
not. 

Mr.  Sol.  Gen.  My  Lords,  we  defire  that  Mr. 
Paxton  may  be  called,  to  fhew  how  he  difcovered 
ihefe  Effefts. 

Mr.  Nicholas  Paxton  Sworn. 

M^  Lutivycbe.  My  Lords,  we  defire  Mr.  Paxton 
may  give  your  Lordfhips  an  Account  what  he 
knows  of  thefe  Hops. 

Mr.  Paxton.  After  I  had  got  Letters  of  Admi- 
niflration  to  Mr.  Dormer  granted  me,  I  did  make 
what  Inquiiy  I  could  relating  to  the  EfteAs  of 
Mr.  Dormer.  This  Mr.  Longmead  came  and  told 
me  of  fome  Hops ;  that  he  was  Servant  to  Mr. 
Dormer^  and  had  bought  them  by  his  Diredion. 
Then  we  went  to  Mr,  Campbel's  who  took  out  a 
Handful  and  faid  they  were  Saleable,  and  would 
bring  in  about  200  /.  He  told  me  they  cofl  800  /. 
and  it  would  be  befl  to  difpofe  of  them  as  fafl 
as  I  could,    that  there  might  be  no  more  Lofs. 


Mr.   William 


Green  fworn,   and 
produced. 


the  Affignment 


My  Lords,  we  defire  this  Wit- 
whether  he  faw  this  Deed  exe- 


Mr.  Lutwyche. 
nefs  may  be  asked, 
cuted,  and  by  whom  ? 

Mr.  Green.  My  Lords,  I  did  fee  this  Deed  exe- 
cuted by  the  late  Mr.  Dormer:  I  am  one  of  the 
Witneffes  to  ir,  and  John  Jones  is  the  other  Wit- 
nefs. 

Mr.  Lutwycbe.  My  Lords,  we  defire  this  Deed 
may  be  read. 

Clerk  reads.  This  Indenture  made  the  fix  and 
twentieth  Day  of  July,  Jnn.  Dom.  172.1,  and  in 
the  feventh  Year  of  the  Reign  of  our  Sovereign 
Lord  George  by  the  Grace  of  God,  King  oi  Great- 
Britain,  France  ^nd  Ireland,  Defender  of  the  Faith, 
(^c.  Between  Fleetwood  Dormer  of  Limolns- Inn 
in  the  County  of  Middlefex,  Efq;  late  one  of  the 
Maflers  of  the  High  Court  of  Chancery  of  the  one 
Parr,  and  Hemy  Edwards  of  Lincolns-lnn  aforefaid, 
Efq-y  one  of  the  Mafters  of  the  faid  High  Court  of 
Chancery  of  the  other  Part.  Whereas  William 
Wilfon  Citizen  and  Goldfmith  of  London,  is  and 
flands  jurtly  indebted  unto  the  faid  Fleefwood Dormer 
upon  Account,  in  the  full  and  jufl  Sum  of  twenty 
four  thoufand  and  forty  fix  Pounds  and  four  Shil- 
lings of  lawful  Money  of  Great- Britain,  or  up- 
wards, as  by  the  Books  of  the  faid  William  Wilfon 
may  and  doth  appear :  And  whereas  the  f\id  Fleet- 
'wood  Dormer  is  and  ftands  juftly  indebted  to  divers 
Perfons,  Suitors  in  the  faid  "High  Court  of  C/;«««r>', 
in  feveral  conliderable  Sums  of  Money,  for  and  on 
Accompt  of  Moneys  brought  before  and  paid  to 
him  as  one  of  the  Maflers  of  the  faid  Court :  Now 
therefore  for  the  more  fpeedy  getting  in  and  re- 
covering o(  the  aforefaid  Debt,  due  and  owing  by 
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and  from  the  faid  iVdliam  Wilfon  as  aforefaid  j   and 
alfo  for  the  more  fpeedy  and  efFedual  Payment  of 
all  fuch  Sum  and  Sums  of  Money  as  are  owing  by 
the  faid  Fketivood  Dormer  as  aforefaid :    This  In- 
denture witneiTeth,  That  for  the  Ends  and  Purpofes 
aforefaid,  and  for  and  in  Confideration  of  the  Sum 
often  Shillings  of  lawful  Money  oi  Great- Britain  to 
the  faid  Fleetwood  Dormer  in  Hand  paid  by  the  fiid 
Henry  Edwards,  at  or  before  the  cnfealing  and  de- 
livery of  thefe  Prcfencs,   the  Receipt  whereof  is 
hereby  acknowledged :    He,  the  faid  Fleetwood  Dor- 
mer,   hath  granted,   affigned,    transferred,   and  fet 
over,    and  by  thefe  Prefents,   doth  grant,   allign, 
transfer,  and  fet  over  unto  the  faid  Henry  Edwards, 
his  Executors,  Adminiftrators,  and  Alliens,  the  faid 
Debt  or  Sum  of  twenty  four  thoufand  and  forty 
fix  Pounds  and  four  Shillings,    and   all  and  every 
Part  thereof,  and  all  and  every  other  Debt  or  Debts, 
Sum  or  Sums  of  Money  anv  ways  due   or    owing 
by  or  from  the  faid  William  Wilfon  to  the  faid  Fket- 
ivood Dormer  and  every  Part  thereof,  and  all  Interefl 
due  or  to  grow  due  for  the  fame,  and  all  Bonds, 
Bills,  Notes,  and  other  Securities,  for  the  fime  or 
any  Part  thereof.     And  all  the  Right,  Title,  In- 
tereft,  Property,  Benefit,  Advantage,  Claim,  and 
Demand  whatfoevtr,  both  in  Law  and  Equity,  of 
him,  x.\^c  ^■i\^  Fleetwood  Dormer,  of,  in,  to,  or  out 
of  the  fame,  and  every  or  any  Part  thereof,  to  have, 
hold,  receive,    perceive,   take,  and  enjoy  the  faid 
Debt  or  Sum  of  twenty  four  thoufand  and  forty 
fix  Pounds  and  four  Shillings,    and  all  fuch  other 
Debts  and  Sums  of  Money  as  are  due  or  owing  to 
the  faid  Fleetwood  Dormer  by  the  faid  William  Wilfon 
as  aforefaid,    and  every  Part  thereof,    and  all  the 
Benefit  thereof,    and   all  and  fingular   other    the 
Premiflcs  unto  the  faid  Henry  Ed%vards,  his  Execu- 
tors, Adminiftrators,  and  Afligns  upon  truft.     Ne- 
verthelefs,  and  to  the  Intent  and  Purpofe  that  he, 
the  faid  Henry  Edwards,  his  Executors,  Admini- 
ftrators, or  Afligns,  fhall  and  do  iflue,  pay,  apply, 
and  difpofe  of  the  ftme,  or  fuch  Part  or  Parts  there- 
of, as  ihall  from  time  to  Time  be  by  him  or  them 
got  in  and  received  in  fuch  manner  as  the  faid  High 
Court  of  Chancery  fhall  in  that  Behalf  order  or  di- 
rect, for  and  towards  Payment  and  Satisfaftion  of 
fuch  Debts  and  Sums  of  Money  as  are  now  due  and 
ov/ing  by  the  faid  Fleetwood  Dormer,  for  or  on  Ac- 
count of  Monies  brought  before  and  paid  to  him, 
as  one  of  the  Mafters  of  the  faid  Court.     And  in 
the  mean  time,  after  Receipt  thereof,   and  until 
the  fame  fhall  be  fo  paid,  applied,  and  difpofed  of, 
Ihall  and  do  depofir,  lend,  or  place  out  the  fame, 
or  any  Part  thereof,    in  fuch  Manner  as  the  faid 
Court  oi  Chancery  fhall  in  that  Behalf  order  or  di- 
reft.     And  for  the  better  enabling  the  faid  Henry 
Edwards,  his  Executors,  Adminiftrators,  and  Af- 
figns,  to  get,  call  in,  and  receive  the  aforefaid  Debt 
or  Sum  of  twenty  four   thoufand  and   forty    fix 
Pounds  and  four  Shillings,  and  other  the  faid  here- 
by affigned  Preniifles  upon  the  Trufts  aforefaid  ; 
He,  the  (aid  Fleet'ii'ood Dormer,  hath  made,  ordain- 
ed, conitituted  and  appointed,  and  in  his  Place  and 
Stead  put  and  deputed,  and  by  thefe  Prefents  doth 
make,   ordain,    conftitute   and    appoint,    and    in 
his  Place  and  Stead,  put  and  depute  the  faid  Hen- 
ry  Edwards,   his   Executors,   Adminiftrators,  and 
Affigns,  his  true  and  lawful  Attorney  and  Attornies 
irrevocable  for  him  the  faid  Fleet'OJood  Dormer^  and 
in  his  Name  J  but  upon  the  Trufts  aforel'aid,  to  ask, 
demand,  fue  for,  recover,  and  receive  of  and  from 
ihe  faid  William  fVilfon^  his  Heirs,  Executors,  or 


Adminiftrators,  and  all  and  every,' or  any  other  Per- 
fon  or  Perfons  whom  it  may  concern,  the  aforefaid 
Debt  or  Sum  of  twenty  four  thoufand  and  forty- 
fix  Pounds  and  four  Shillings,  and  other  the  faid 
hereby  affigned  Premiffes,  and  every  or  any  Pare 
thereof  upon  the  Trufts   aforefaid,   and  likewife 
to  compound  for  the  fame,   and  every  or  any  Pare 
thereof,    as  he  or  they  fhall  in  their  Difcretions 
think  fit,  and  upon  non  Payment  of  the  fame  Debt 
or  Sum,  Debts  or  Sums,  or  any  Part  thereof,  to 
bring,   commence,   and  profecute  fuch  Aftion  or 
AiStions,  Suit  or  Suits,  either  at  Law  or  in  Equity, 
or  elfewhere,   for  the  Recovery  thereof,   as  he  or 
they  fhall  be  advifed,   and  on  Payment  thereof,  or 
any  Part  thereof,  to  give  Receipts  and  Difcharges 
for  the  fame,  and  one  or  more  Attorney  or  Attor- 
nies for  the  Purpofe  aforefaid,  to  make  and  confti- 
tute,  and  at  Pleafure  to  revoke,  and  generally  to 
do  and  aft  in  the  Premiffes  for  the  recovering  and 
obtaining  of  the  faid  Debt  or  Sum  of  twenty  four 
thoufand  and  forty  fix  Pounds  and  four  Shillings, 
and  other  the  faid  hereby  affigned  Premiffes,  and 
every  or  any  Part  thereof,  as  fully  and  efFcftually 
to  all  Intents  and  Purpofes  as  he  the  faid  Fleetwood 
Dor^^er,  his  Executors  or  Adminiftrators  might  have 
done  }   giving  and  hereby  granting  unto  the  faid 
Henry  Echvards,  his  Executors,  Adminiftrators  and 
AfTigns,  the  full  and  whole  Power  and  Authority 
of  him  the  faid  Fleetwood  Dormer,  in  and  about  the 
Premifles  upon  the  Trufts  aforefaid  j  hereby  ratify- 
ing,  confirming,   and  allowing  all,  and  whatever 
the  faid  Henry  Edwards,   his  Executors,  Admini- 
ftrators,  or  Afligns,   or  his  or  their  Attorney  or 
Attornies  fhall  lawfully  do  or  caufe  to  be  done  in 
or  about  the  Premiffes  by  Vertue  of  thefe  Prefents. 
And  the  faid  Fleetwood  Dormer  doth  hereby  for 
himfelf,  his  Heirs,  Executors,  and  Adminiftrators, 
covenant,  promife,  and  agree  to  and  with  the  faid 
Henry  Edwards,  his  Executors,  Adminiftraton,  and 
Afligns  in  Manner  following :  That  is  to  fay,  that 
he,     the  faid  Fleetwood  Dormer,  hath  not  received, 
compounded,  releafed  or  difcharged,  or  confented 
to  the  receiving,  compounding,  releafing,  or  dif- 
charging   the  laid  Debt  or  Sum  of  twenty   four 
thouland  and  forty  fix  Pounds  and  four  Shillings, 
and  other  the  hereby  afllgned  Premifles,  or  any  Pare 
thereof,  and  that  he,    his  Executors,    or  Admini- 
ftrators fhall  not,  nor   will  at  any  time  hereafter, 
receive,  compound,  releafe,  or  difcharge  the  fame 
or  any  Part  thereof,   without  the  Confent  of  the 
faid  Henry  Edwards,  his  Executors,  Adminiftrators, 
or  Afligns,   firft  thereunto    hud    and  obtained   in 
writing  under  his  or  their  Hands.     And  further. 
That  he  the  faid  Fleetwood  Dormer,  his   Executors 
and  Adminiftrators,  fhall  and  will  at  the  Requeftr, 
Cofts  and  Charges  of  the  faid  Henry  Edwards,  his 
Executors,  Adminiftrators,  or  Affigns,  make,  do, 
and  execute,  or  caufe  and  procure  to  be  made,  done, 
and  executed,  any  further  or  other  lawful  and  rca- 
fonable  A£ts,  Deeds,  Powers  and  Authorities,   for 
the  better  enabling  him,  the  faid  Henry  Edwards^ 
his   Executors,    Adminiftrators,    and  Afligns,    to 
fue  for,  recover,  and  obtain  the  faid  Debt  and  Pre- 
mifles hereby  affigned,  and  every  or  any  Part  there- 
of upon  the  Truft  aforefaid.     And  it  is  hereby  de-  . 
clared  and  agreed  that  the  faid  Henry  Edwards,  his 
Executors,   Adminiftrators,   or  Affigns   fhall   not 
be  chaiged  or  chargeable  with,  or  accountable  for 
any  more  Monies  than  he  or  they  fhall  actually  re- 
ceive, or  fhall  come  to  his  or  their  Hands  by  Ver- 
tue of  thefe  Prefents }  and  that  it  fhall  and  may  be 
4  lawful 
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lawful  to  and  for  the  faid  Henry  Edwards,  his  Ex- 
ecutors, Adminiftrators  and  Aflign!-,  in  the  firil 
Place,  by  and  out  of  the  Premiffes,  to  dedu£t  and 
rcimburfe  him  and  themfelves  all  fuch  Lofles,  Cods, 
Charges  and  Expenccs  as  he,  they,  or  any  of  them 
fhall  fullain  or  be  put  unto,  by  Reafon  of  theTruft 
hereby  in  him  repofed,  or  the  Management  or 
Execution  thereof,  or  any  other  thing  in  any  wife 
relating  thereunto :  In  wicnefs  whereof,  the  faid 
Parties  to  thefe  Prefents  have  hereunto  interchang- 
ably  fet  their  Hands  and  Seals  the  Day  and  Year 
firft  above  written. 

Fleetwood  Dormer. 


Mr.  Lutwyche.  The  next  thing  we  {hall  trouble 
your  Lordfhips  with  in  relation  to  this  Matter  of 
the  Compoiition,  is  a  Petition  of  Mr.  Edwards^ 
to  which  there  is  an  Anfwer.  The  Anfwer  is  writ 
by  Mr.  Cotlirtgham^  and  figned  by  the  noble  Lord. 
I  mentioned  to  your  LordlTiips  tiat  no  Order  is 
drawn  up  upon  it:  Nothing  appears  in  publick  : 
Therefore  we  mufl;  beg  Leave  to  prove  the  Earl's 
Hand  to  this  Order  made  upon  this  Petition. 

E.  of  Macclesfield.  After  taking  the  Petition  in 
his  Hand  and  looking  upon  the  Name  fubfcribed 
to  the  Anfwer  written  upon  it,  faid,  My  Lords, 
this  is  my  Hand. 

Clerk  readsy 

To  the  Right  Honourable  Thomas  Earl  of 
Macclesfield,  Lord  High  Chancellor  of 
Great-Britain. 

27;^  humble  Petition  and  Reprefentation  of  Henry 
Edwards,  Efq-^  one  of  the  Mafters  of  the  high 
and  honourable  Court  of  Chancery. 


Shewethy 

THAT  William  Wilfon,  Citizen  and  Gold- 
{m\\h  o^s  London,  is  and  ftands  juftly  indebted 
to  Fleetwood  Dormer,  Efqj  late  one  of  the  Mailers 
of  this  Court  upon  Account,  in  the  full  Sum  of 
twenty  four  thoufand  and  forty  fix  Pounds,  four 
Shillings,  as  by  the  Books  of  the  faid  William  JVil- 
fon  doth  and  may  appear. 

That  the  faid  Fleetwood  Dormer  is  and  ftands 
juftly  indebted  to  divers  Perfons,  Suitors  in  this 
Court,  in  feveral  confidcrable  Sums  of  Money. 
And  for  the  more  fpeedy  getting  in  and  recovering 
the  faid  Debt,  and  effedual  Payment  of  all  fuch 
Sum  and  Sums  of  Money  as  are  owing  by  the  faid 
Fleetwood  Dormer  as  aforefiid,  the  faid  Fleetwood 
Dormer,  for  that  End  and  Purpofe,  hath  by  Inden- 
ture bearing  Date  the  z5th  of  July  172 1,  granted, 
alligned,  transferred,  and  fet  over  to  your  Petition- 
er, his  Executors,  Adminiftrators,  and  Afligns,  the 
faid  Debt  or  Sum  of  twenty  four  thoufand  and 
forty  fix  Pounds  four  Shillings  in  Truft,  and  to 
the  Intent  that  your  Petitioner  fliall  pay,  apply, 
and  difpofe  of  the  fame,  or  fuch  Part  thereof  as 
fhall  from  time  to  time  be  by  him  got  in  and  re- 
ceived of  and  from  the  faid  William  Wilfon,  in  fuch 
Alanner  as  this  Court  fhall  order  and  direct. 

That  it  appears  to  your  Petitioner,  that  the  faid 
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William  Wilfon  is  indebted  to  divers  other  Perfons 
in  great  Sums  of  Money,  and  for  fome  time  hath 
not  been  able  to  carry  on  his  Bufinefs,  or  able  to 
make  good  and  pay  the  faid  Debt  fo  alligned  to 
your  Petitioner  }  but  hath  lately  offered  to  your 
Petitioner  and  his  other  Creditors  to  come  to  a 
Compoficion,  and  to  pay  them  in  Proportion  the 
utmoft  he  is  able.  And  your  Petitioner  doubting 
whether  he  can  with  Safety  to  himfelf,  agree  to 
any  fuch  Compofition, 

Humbly  prays  your  Lordfhip  would  be 
plealed  to  refer  it  to  one  of  the  Mafters 
of  this  Court,  to  fee  if  fuch  Compofi- 
tion fo  propofed  by  the  fiid  Wdfon  be 
for  the  Benefit  of  the  Perfons  intituled 
to  receive  the  fame. 

And  your  Petitioner  fhall  ever  pray,  (sff. 


^0'"  of  June  1722. 
Be  it  as  is  prayed,  and  to  that  End 
let  it  he  referred  to  Mr.  Hiccocks 
one  of  the  Maflers  of  this  Court,  and 
let  the  Mafter  jpced  his  Report :  After 
•which,  fuch  further  Order  will  be  made 
as  fiall  be  jujl-j  of  which  give  Notice 
forthwith. 

Macclesfield  C. 


Mr.  Lutwyche.  My  Lords,  I  beg  Leave  to  take 
Notice,  that  in  this  Petition  it  is  exprcfly  reci- 
ted, that  Dormer  was  indebted  to  the  Suitors  of  the 
Court,  and  that  being  fo,  we  apprehend  the  greatell 
Care  ftiould  have  been  taken  for  their  Benefit. 
Your  Lordfhips  fhall  fee  in  the  Progrcfs  of  this 
thing,  how  it  was  traniadted.  I  believe  any  Pcr- 
fon  that  is  concerned  in  the  Court  of  Chancery, 
hath  not  known  fuch  a  Proceeding  in  the  moft 
trifling  Matter  whatfoever.  My  Lords,  the  next 
thing  is  a  fecond  Petition,  faid  to  be  with  a  Re- 
port annexed,  but  we  can't  find  it  filed  >  here  is 
a  Paper  of  Mr.  Hiccocks  not  fiampt  nor  filed,  which 
we  do  apprehend  to  be  the  Repoit  meant,  and 
therefore  we  defire  that  may  be  firft  read. 


Clerk  reads  z6'^  of  July  1722. 

WHereas  by  an  Order  made  by  the  Right  Ho- 
nourable the  Lord  High  ChmccWoT  of  Great 
Britain,  the  thirtieth  of  June  laft,  upon  the  hum- 
ble Petition  of  Henry  Edwards,  Efqj  one  of  the 
Mafters  of  this  Court,  I  am  directed  to  fee  if  the 
Compofition  in  the  faid  Order  mention'd,  to  be 
offer'd  or  propos'd  to  be  made  by  William  Wilfon^ 
Citizen  and  Goldfmith  of  London,  to  the  faid  Mr. 
Edwards,  as  Aftignee  of  Fleetwood  Dormer,  Efq-, 
late  one  of  the  Mafters  of  this  Court,  who  was  a 
Creditor  of  the  faid  Wdliam  Wilfon,  for  the  Sum 
of  24046/.  4^.  od.  in  the  faid  Petition  mention'd  : 
1  have  been  attended  by  the  faid  Mr.  Edwards,  and 
by  the  faid  William  Wilfon,  and  confidered  of  the 
feveral  Matters  by  the  faid  Petition  and  Order  to 
me  referred.  And  the  laid  WilliamWilfon  hath  un- 
U  der 
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<^er  his  Hand  in  Writing  propos'd  to  aflign  over 
to  the  faid  Mr.  Edwards  (as  a  Compofition  for, 
and  in  full  Difcharge  of  the  faid  Sum  of  24046/. 
4i'.  od.)  the  Sum  of  looool.  part  of  a  larger 
Sum  due  to  the  faid  William  Wilfon^  from  Edward 
Poulter  of  Hackney,  in  the  County  of  Middlefexy 
Gent,  and  to  pay  to  the  faid  Mr.  Edwards  in  Spe- 
cie the  Sum  of  1465/.  zs.  i  d.  over  and  above 
the  Sum  of  f6o/.  already  paid  to  the  faid  Mr.  Dor- 
mer in  part  of  the  faid  Compofition.  And  upon 
Confideration  had  of  the  Circumftances  of  the 
faid  William  Wilfon,  and  the  faid  feveral  Matters,  I 
am  of  Opinion  that  the  accepting  the  faid  Com- 
pofition will  be  for  the  Benefit  of  the  Perfon  or 
Perfons  entitled  to  receive  the  fame.  All  which  I 
hilmbly  certify  and  fubmit  to  his  Lordfliip. 

Hiccocks. 

Mr.  Liitwyche.  Now  read  the  Petition  of  Mr. 
Edwards.,  and  the  Order  thereupon. 
Clerk  reads. 

7o  the   Right  Honourable  Thomas   Earl  of 
Macclesfield,    Lord  High  Chancellor    of 
Great  Britain. 

"ithe  humble  Petition  of  Henry  Edwards,  Efq', 
one  of  the  Mafters  of  the  high  and  honourable 
Court  of  Chancery. 

Shewethi 

THAT  upon  your  Petitioner's  former  Petition 
prefer'd  to  yourLordfliip  relating  to  William 
Wilfon,  Citizen  and  Goldfmith  of  London,  your 
Lordfhip  the  30'''  of  June  laft  was  pleas' d  to  refer 
it  to  Mr,  HiccockSi  one  of  the  Mafters  of  this 
Court,  to  fee  if  the  Compofition  mentioned  in  the  faid 
Petition  and  Order  to  be  propofed  by  the  faidWilfon., 
would  be  for  the  Benefit  of  the  Perfons  entitled 
to  receive  the  fame. 

That  the  faid  Mr.  Hiccocks  having  been  attend- 
ed by  your  Petitioner,  and  the  faid  PVilfon  hath 
purfuant  to  your  Lordfhip's  faid  Order,  made  his 
Report  dated  the  26'''  of  July  lafi^  whereby  he 
certifies  that  he  is  of  Opinion  that  the  accepting 
of  the  Compofition  in  his  Report  mcntion'd,  will 
be  for  the  Benefit  of  the  Perfon  or  Perfons  entitled 
to  receive  the  fame,  as  by  the  Report  annexed. 

Wherefore  your  Petitioner  mofl:  humbly  prays 
your  Lordfiiip  to  take  into  your  Confidera- 
tion the  Matter  of  the  faid  Report,  and  to 
order  your  Petitioner  to  accept  of  the  faid 
Compofition  upon  the  Terms  therein  men- 
tion'd,  if  your  Lordfiiip  fhall  fo  think  fir, 
or  to  make  fuch  other  and  further  Order  in 
thePremifies,  as  to  yourLordfliip  fiiall  feem 
mod  meet. 

And  your  Petitioner  fhall  ever  pray,  ^c. 

5^  of  Augufl.,  1722. 
On  the  Report  annexed  be  it  as  is  prayed.     Of 
which  give  Notice  forthwith, 

Macclesfield,  C. 

Mf.  Lutwyche.  My  Lords,  I  muft  beg  Leave  to 
make  one  Obfervation  upon  this,  that  the  noble 
Lord  may  explain  it,  for  I  believe  there  is  no  Pre- 
cedent for  iti  when  there  is  a  Compofition  thus 


to  be  madf,  and  thus  referred,  and  a  Report  hath 
been  made.  The  Prayer  of  the  Petition  is,  that 
Mr.  Edwards  may  be  order'd  to  accept  of  this 
Compofition,  or  to  make  fuch  other  Order,  as  his 
Lordfiiip  fiiould  think  fit.  The  Anfwer  to  it  is. 
Be  it  as  is  prayed,  of  which  give  Notice  forth- 
with }  by  which  I  fuppofe  the  Parties  underfl:ood 
that  it  was  ordering  Mr.  Edwards  to  accept  of  this 
Compofition.  Now  it  is  wonderful  to  me,  if  he 
was  order'd  to  accept  of  the  Compofition,  why  it 
is  faid,  give  Notice  forthwith?  What?  when  the 
thing  is  done?  Befides,  there  is  another  thing 
more  material,  to  whom  fhould  fuch  Notice  be 
given  ?  furely  to  the  Suitors  of  the  Court.  But 
it  is  well  known  his  Lordfiiip  had  not  appointed 
any  Sollicitor  for  the  Suitors  of  the  Court,  and 
they  had  no  Notice,  tho'  here  is  a  Semblance  or 
Shew  of  what  is  done  in  other  Cafes.  We  fhall 
beg  Leave  to  fiiew  next  to  your  Lordfiiips,  that 
thefe  Orders  on  thefe  Petitions,  this  Report,  and 
thefe  Proceedings,  were  not  one  of  them  entred  or 
filed  as  Orders  ufaally  are. 

Mr.  Plummer.  My  Lords,  I  beg  Leave  to  make 
one  Obfervation  before  this  Matter  goes  over. 
The  Petition  is  by  Mr,  Edwards  only,  one  of  the 
Mafl;ers,  and  it  is  that  my  Lord  Macclesfield  would 
be  plcas'd  to  order  him  to  accept  of  the  Compo- 
fition. None  of  the  Suitors  of  the  Court,  who 
were  the  Perfons  entitled  to  receive  the  fame,  are 
Petitioners. 

Clerk  reads  two  Certificates  from,  and  figncd 
by  Edward  Gold^brough,  Deputy  Regifter,  that 
there  were  no  fuch  Orders  entred,  nor  no  fuch 
Report  filed. 

Mr.  Lutwyche.  My  Lords,  the  Compofition  is 
figned  by  William  Wilfon.  I  defire  Mr.  Edwards 
may  be  asked  whether  he  knows  Mr.  Wilfon's 
Hand? 

Mr.  Edwards.  This  i;s  figned  by  Mr.  Wilfon  j  it 
is  Mr.  Wilfon's  Hand. 

Clerk  reads, 

WHereas  a  Suit  in  Chancery  is  now  depend- 
ing between  Mr.  Edward  Poulter  of  Hack- 
ney,rmdmyfdf,  for  the  Sum  of  22060/.   izs.  yd. 
which  he  agreed  to  pay  me  for  and  upon  clofing 
all  Accounts  between  us  :    And  whereas  Fleetwood 
Dormer,  Efq ;  late  a  Mafter  in  the  high  Court  of 
Chancery,  being  indebted  to  divers  Ferfons,  Sui- 
tors in  the  faid  Court,  in  feveral  confiderableSums 
of  Money,  for  and  on  Account  of  Money  brought 
before  and  paid  to  him  as  one  of  the  Mafl:ers  of 
the  fiid  Court,  he  the  faid  Fleetwood  Dormer,  for 
the  better  Payment  thereof,    did  by  Aflignmenc 
dated  the  26'''  of  July  172 1,  aflign  over  to  Henry 
Edwards,  Efq;  one  of  the  Mailers  of  the  faid 
Court,  a  Debt  or  Sum  of  24046/.  41.  which  was 
and  is  due  and  owing  from  me  to  him  the  faid 
Fleetwood  Dormer  :   And  whereas  I  being  incapa- 
ble of  paying  the  faid  Debt  of  24046/.  4^.  did 
lately  propofe  as  a  Compofition  for  and  in  full  Dif- 
charge of  the  fame,  to  aflign  to  the  ii\i\  Henry  Ed- 
wards the  Sum  of  loooo/.  part  of  the  Sum  of 
22060  /.  Its.  fd.  due  to  me  from  the  faid  Edward 
Poulter,  as  aforefaidj  and  likewife  to  pay  to  him 
the  faid  Henry  Edwards,  the  Sum  of  1465/.  zs.  id.    ■ 
in  Specie,  over  and  above  the  Sum  of  f6o/.  be- 
fore paid  to  the  faid  Mr,  Dormer,  in  part  of  the 
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faid  Compoficion  :    And  whereas  on  a  Petition  pre- 
fer'd  to  the    Right  Honourable  the  Lord  High 
Chancellor  of  Great  Britain^  by  the  faid  Henry  Ed- 
wards^ reprefenting  the  Matter  of  the  faid  Propo- 
falj  and  after  feveral  fubfequent  Proceedings  had 
upon  the  faid  Petition,  his  Lordfhip  was   pleafed* 
by  Order  dated  the  third  of  Augufl^  i/ii?  to  or- 
der the  faid  Henry  Edwards  to  accept  of  the  faid 
Compofition  :    And    the  faid  Henry  Edwards  hav- 
ing thereupon  agreed  to  accept  of  the  faid  Com- 
pofition, accordingly!  do  hereby,  in  Confiderati- 
on  thereof,  aflign  over  to  the  faid  Henry  Edwards 
the  Sum  of  ten  thoufand  Pounds,  part  of  the  Sum 
of  twenty  two  thoufand  and  fixty  Pounds,  twelve 
Shillings  and  five  Pence,  due  to  me  from  the  laid 
Edward  Poiilter  as  aforefaid,    having  already  paid 
him  the  faid  Mr.  Edwards,  the    other   Sum  of 
1463/.  2.S.  id.  before- mention'd.     And  I  do  here- 
by promife  to  pay  to  the  fnid  Henry  Edwards,  Efqj 
or  his  Order,  the  faid  Sum  of  ten  thoufand  Pounds, 
on  my  recovering  the  Sum  of  twenty  two  thou- 
fand and  fixty  Pounds,  twelve  Shillings  and  five 
Pence  aforefaid,  orotherwife  to  pay  him  a  like  Pro- 
portion of  what  I  fhall  recover,  more  or  lefs,  from 
the  faid  Edward  Poulter.     And  I  do  hereby  fur- 
ther promife,  that  I  will  not  do  any  Aft  to  incum- 
ber or  difcharge  the  Demand  I  now  have  againll: 
the  faid  Edward  Poulter,   without  the  Confenc  of 
the  faid  Henry  Edwards.     And  whereas  the  faid 
Mr.  Edwards  does  now  accept  of  the  faid  Com- 
pofition, I  do  hereby  declare  and  agree,  that  if  I 
ao  not  on  Demand  pay  him  the  before-mention'd 
Proportion  of  what  I  iTiall  recover  from  the  faid 
Edward  Poulter  as  aforefaid,  or  do  any  ways  dif- 
charge the  Demand  I  now  have  againft  him,  with- 
out the  Confent  of  the  faid  Henry  Edwards,   that 
then  the  faid  Compofition  fo  made  by  the   faid 
Edwards,   fh  ill   be  void,   and  of  no  effeft,  as  if 
it  had  never  been  made.     And  I  do  hereby  further 
promife,  I  will  at  my  own  Charge  profecute  the 
faid  Suit,  and  alfo  do  and  execute  all  further  and 
other  Afts  that  (hall  be  necelfary  for  the  better  af- 
figning  to  the  faid  Henry  Edwards,  Efq  }  the  be- 
fore-mention'd Proportion  of  what  1  fiiall  or  may 
recover  as  aforefaid,  from  him    the  faid   Edward 
Poulter,  as  he  the  faid  Henry  Edwards  iTiall  at  any 
Time  require.      Witnefs  my  Hand  this    twenty 
eighth  Day  of -^//^?(/?,  i/zz. 

JVilUam  Wilfon. 


^i^'^  of  OSIober,  1714.  Paid  to  Henty  Edwards, 
1  Eiq  ■,  the  Sum  of  one  thoufand  Pounds,  in  part  of 
fthis  Note  or  Afllgnmcnt. 


William  Wilfon. 


Mr.  Lutwyche.  My  Lords,  this  Compofition 
which  hath  been  read  to  your  Lordfhips,  is  recit- 
ed to  be  in  full  Satisfaftion  and  Difcharge  of  IVil- 
j'on\  Debt.  Now  we  beg  Leave  Mr.  Edwards 
may  be  asked,  whether  he  made  any  Application 
to  the  Earl  ol  Macclesfield,  before  the  firft  Petition 
was  preferr'd  ? 

Mr.  Edwards.  My  Lords,  I  had  received  Pro- 
pofals  from  Mr.  IVtlfon.  He  came  to  me  and  told 
me,  he  had  a  Sum  of  Money  in  his  Hands,  and  was 
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willing  to  pay  the  Debt  to  Mr.  Dormer,  in  Pro- 
portion with  his  other  Creditors,  and  asked  me 
whether  I  would  accept  of  a  Compofition,  and 
give  him  a  Difcharge  in  full.  I  told  him  I  had 
no  Power  to  make  a  Compofition,  but  however  I 
would  reprefent  it  to  fome  of  the  Mailers  >  and  ac- 
cordingly I  fpoke  to  Mr.  Hiccocks,  who  was  then 
fenior  Matter,  and  told  him  thePropofal  My.  Wil- 
fon had  made;  and  I  believe  I  mention'd  it  to  o- 
thers,  but  efpecially  to  Mr.  Hiccocks,  he  being  the 
fenior  Mafter,  and  more  particularly  concerned  in 
Mr.  Dormer's  Affairs.  Mr.  Hiccocks  was  of  Opini- 
on I  could  not  fafely  make  a  Compofition.  I  ask- 
ed. What  Method  then  was  the  mod  proper  to  be 
taken?  if  that  was  really  all  he  had  to  pay,  I  had 
better  fecure  that  than  have  nothing.  He  faid  he 
did  not  fee  why  it  might  not  be  in  this  Cafe  as  in 
other  Cafes;  whether  upon  a  Petition  to  my  Lord 
Chancellor,  he  might  not  dircft  an  Enquiry  to 
be  made  by  a  Mafter,  whether  it  was  for  the  Be- 
nefit of  the  Parties  to  make  fuch  Compofition  or 
not.  Upon  that  I  waited  on  my  Lord  Chancel- 
lor, and  acquainted  him  with  Mr.  IVilfori's  Pro- 
pofal.  I  told  his  Lordfhip,  I  thought  I  had  not 
Power  to  do  it.  He  faid,  I  think  fo  too;  I  don't 
fee  that  you  have  Power  to  do  it.  Said  T,  I  am 
informed  that  it  is  ufual  in  Cafes  of  this  Nature,  to 
apply  to  the  Court  by  Petition,  that  it  may  be  re- 
ferred to  a  Mafter,  to  fee  whether  the  accepting  of 
this  Compofition  be  for  the  Benefit  of  the  Parties 
concerned  or  not.  Yes,  fays  my  Lord,  I  think 
that  is  very  proper,  that  will  indemnify  you,  I 
would  have  you  prefer  a  Petition;  which  accord- 
ingly I  did. 

Mr.  Lutwyche.  I  would  beg  Leave  to  ask  in 
Relation  to  what  he  mentions,  that  it  was  taken 
Notice  of  that  he  had  no  Power  to  make  fuch 
Compofition,  whether  any  thing  was  faid  whe- 
ther my  Lord  Macclesfield  had  fuch  a  Power.'' 

Mr.  Edwards.  No,  there  was  nothing  faid  of 
that. 

Mr.  Plumtner.  My  Lord?,  I  defire  he  may  be 
asked,  whether  any  of  the  Suitors  were  acquaint- 
ed with  this  intended  Compofition? 

Mr.  Edwards.  No. 

Mr.  Sol.  General.  Did  my  Lord  Macclesfield 
give  any  Direftion  to  give  Notice  to  any  of  the 
Suitors? 

Mr.  Edwards.  No. 

Mr.  Plummer.  My  Lords,  I  defire  he  may  be 
asked  if  he  himfclf  attended  Mr.  Hiccocks  when 
Mr.  IVilfon  was  before  Mr.  Hiccocks  ? 

Mr.  Edwards.  I  am  not  fure  I  was  there  at  any 
time  with  Mr.  Wilfon. 

Mr.  Plummer.  If  he  knows  what  Methods  were 
taken  to  know  what  Mr.  Tfilfon  was  worth? 

Mr.  Edwards.  1  underftood  that  Mr.  Hiccocks 
and  Mr.  Rogers,  the  two  fenior  Matters,  upon 
Mr.  Dormer's  abfenting  himfelf,  had  yiwDortner's 
Accompts  laid  before  them,  and  that  they  were 
dircfted  to  infpeft  thofe  Matters  ;  and  I  was  in- 
formed they  did  look  into  Dormer's  Books,  and 
had  alfo  the  Perufal  and  Infpeclion  of  Mr.  fnifon''s 
Books,  to  fee  how  Mr.  Dormer's  Affairs  ttood  in 
thofe  Books. 

Mr.  Plummer.  My  Lords,  I  defire  Mr.  Edwards 
may  be  asked  if  any  Body  was  employ'd  for  the 
Suitors  on  their  Behalf? 
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Mr.  Edwards.  I  was  before  Mr.  Hiccocks^  but 
not  prefent  with  Mr.  fFilfon. 

Mr.  Plummer.  I  ask  if  any  Body  on  the  Suitors 
Behalf  was  before  Mr.  Hiccocks,  when  Mr. 
Wilfon  was  there,  to  fee  and  crofs-examine 
him  ? 

Mr.  Edwards.  I  don't  remember  there  was. 
Mr.  Serj.  Pengelly.  My  Lords,  I  defire  Mr.  Ed- 
wards may  be  asked  whether  this  Petition  is  of  his 
own  Hand-writing? 

M.V.  Edwards.  No,  my  Lords. 
Mr.  Serj.  Pengelly.  Do  you  know  whofe  it  is? 
Mr.  Edwards.  It  is  my  Clerk's  Hand, 
Mr.  Serj.  Pengelly.  Whether  the  two  laft  Lines 
were  ftruck  out  before  the  Anfwer  to  the  Petiti- 
on, and  by  what  Hand  ? 

Mr.  Edwards.  I  don't  know  when  they  were 
ftruck  out. 

Mr.  Serj.  Pengelly.  My  Lords,  we  will  beg 
Leave  to  mention  what  it  is.  At  the  End  of  the 
firft  Petition,  the  Matter  defires  an  Indemnificati- 
on by  the  Order  of  the  Court  :  Part  of  the  Peti- 
tion is,  that  he  maybe  indemnified  and  faved  harm- 
lefs  in  making  fuch  Compoficion.  But  that  is 
ftruck  out  before  the  Anfwer,  which  ftiews,  as  I 
humbly  apprehend,  the  very  Notice  that  the  Earl 
of  Macclesfield  himfelf  took,  how  dangerous  and 
hazardous  that  Tranfaftion  was. 
Read  the  Words. 

Clerk  reads.  And  that  your  Petitioner  may  be 
indemnified  and  faved  harmlefs  in  making  fuch 
Compofition. 

Mr.  Serj.  Pengelly.  Do  thele  Words  ftand  now 
in  the  Reading? 

Clerk.  No,  they  are  razed  out. 
Mr.  Edwards.  I  remember  this  was  a  Paper  that 
I  laid  before  the  honourable  Committee.  I  was  a 
little  furprized  to  fee  thofe  Words  ftruck  out ;  but 
when  they  were  ftruck  out  I  can't  fiiy,  nor  by 
whom. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  if  they 
were  ftruck  but  before  he  delivered  the  Petition 
,  into  the  Committee? 

Mr.  Edwards.  Yes  they  were. 
Mr.  Sol.  Gen.  My  Lords,  we  defire  he  may  be 
asked  how  much  he  hath  received  of  this  Com- 
pofition? 

Lord  Lechmere.  I  defire  him  to  explain  himfelf, 
whether  thefe  Words  were  ftruck  out  after  the 
Petition  delivered,  and  before  the  Order  made  by 
the  noble  Earl? 

Mr.  Edwards.  My  Lords,  I  don't  remember  e- 
ver  to  have  taken  Notice,  that  thofe  Words  were 
ftruck 
lay  it  before  the  Committee, 

Lord  Lechmere.  Whether  he  hath  any  Doubt 
whether  they  were  ftruck  out  before  they  were 
delivered  into  the  Committee  ? 

Mr.  Edwards.  They  were  ftruck  out  before  I 
delivered  them  into  the  Committee. 

Mr.  Sol.  Gen.  In  whofe  Cuftody  was  this  Pe- 
tition ? 

Mr.  Edwards.  1  believe  part  of  the  Time  in  Mr. 
Hiccocks's  ;  Mr.  Hiccocks  fent  it  to  me,  and  1  have 
had  it  ever  fince. 

Mr.  Serj.  Pengelly.  Whether  he  ftruck  out  thefe 
Words  that  were  inferted  for  his  own  Indemnifi- 
cation ? 

Mr.  Edwards.  No,  upon  ray  Oath  I  did  not. 
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out,  till  1  had  Occafion  to  look  for  it  to 


Earl  of  Abingdon.  As  I  apprehend,  there  was  no 
Commiflion  of  Bankrupcy  againft  JVilfon^  there- 
fore I  would  know  what  Method  was  taken  to 
inform  the  Court  of  the  real  Subftance  and  Abi- 
lity of  Wilfon  before  this  Compoficion  was 
made  ? 

Mr.  Edwards.  I  know  of  no  other  Application 
made  to  the  Court  by  Mr.  Wilfon. 

Earl  of  Abingdon.  W  as  Wilfon  examined  upon 
Oath  ? 

Mr.  Edwards.  Mr.  Hiccocks  told  me  that  Mr. 
Wilfon  had  made  an  Affidavit,  that  this  Sum  of 
Money  which  he  propofed  as  a  Compcfition,  was 
what  he  was  able  to  pay  in  Proportion  with  the 
reft  of  his  Creditors,  and  that  he  grounded  his  Re- 
port thereupon. 

Mr.  Lutwyche.  Was  this  Affidavit  ever  filed  ? 
Mr.  Edwards.  No,  my  Lords. 
Mr.  Sol.  Gen.  My  Lords,  we  defire  he  may  give 
an  Account  how  much  he  hath  received  of  this 
ten  thoufand  Pounds. 

Mr.  Edwards.  The  firft  Sum  was  fourteen  hun- 
dred and  odd  Pounds,  and  the  Sum  of  one  thou- 
fand Pounds  fince. 

Mr.  Sol.  Gen.  How  much  of  this  was  of  the  ten 
thoufand  Pounds? 
Mr.  Edwards.  Only  the  one  thoufand  Pounds. 
Mr.  Sol.  Gen.  What  is  become  of  Poulter? 
Mr.  Edwards.  JVilfon  hath  told  me  that  he  is  in 
Holland  or  France. 

Mr.  Sol.  Gen.  What  was  his  Charader,  as  to 
Subftance,  at  the  Time  of  his  Compofition  ? 

Mr.  Edwards.  I  never  met  any  Body  that  could 
give  an  Account  of  his  Charadier,  All  I  heard 
of  him  was  from  Mr.  Wilfon  himfelf. 

Mr.  Lutwyche.  My  Lords,  I  defire  he  would 
acquaint  your  Lordftiips  when  the  one  thoufand 
Pounds  was  paid  ? 

Mr.  Edwards.  I  can't  recolleft  exaftly  the 
Time. 

Mr.  Lutwyche.  As  near  as  you  can,  before  or 
fince  Cbriftmas  ? 

Mr.  Edwards.  I  believe  it  was  in  September  or 
OSiober  laft  -,  I  believe  in  OSIober. 

Mr.  Sol.  Gen.  I  defire  Mr.  Edwards  may  inform 
your  Lordfiiips  what  he  thought  of  Poulter,  at 
the  Time  of  the  Compofition,  whether  he  looked 
upon  him  as  a  Man  of  Subftance? 

Mr.  Edwards.  I  could  make  no  Judgment  of 
the  Man,  I  never  faw  him  before;  I  know  nothing 
of  him,  otherwife  than  as  Mr.  Wilfon  told  me. 

Air.  Sol. Gen.  That  is  no  Anfwer  to  my  Que- 
ftion,  which  is  what  his  Opinion  was  as  to  his 
Subftance  at  the  Time  of  the  Compofition,  whe- 
ther he  would  have  trufted  him  with  one  hundred 
Pounds  ? 

Mr.  Edwards.  I  can't  tell  what  Anfwer  to  give  J 
to  it ;  iVtlfon  reprefented  him  to  me  as  a  Man  a- 
ble  to  pay  the  Debt;  and  from  his  Reprefentation 
I  believed  that  Poulter  was  fufficient. 

Mr.  Sol.  Gen.  Whether  he  enquired  into  Poul' 
ter's  Charafter  ? 

Afr.  Edwards.  There  was  no  Body  I  knew  to  -,■ 
enquire  of. 

Mr. Sol.  Gen.  Did  he  enquire,  or  did  he  not? 

Air.  Edwards.  I  asked  Mr.  TVilfon  as  many  Que- 

ftions  as  I  could,  and  what  his  Opinion  was  about 

him.     He  told  me  he  believed  he  was  able  to  pay 

his  Debts,  and  he  told  me  one  Hclbiit  a  Jew^who 

2.  was 


7}je  Tryat  of  Thomas  Earl  of  Macclesfield. 


8i 


was  his  Bail,  could  tell  his  Subftance.  I  hap- 
pen'd  to  meet  Helbut  at  the  Rainbow  Coffce- 
Houfe,  and  1  asked  him  if  he  knew  Poultcr. 
He  faid  Yes.  Says  f,  is  he  a  Man  of  any  Sub- 
Ihncc,  What  is  he  ?  No,  fays  he,  I  believe  he 
is  in  very  mean  Circumftances.  This  is  all  I  ever 
asked. 

Sol.  Gen.  What  was  your  Opinion  of  this  Man's 
Abilities? 

Mr.  Edwards.  My  Lords,  I  told  you  that  as 
to  the  account  I  had  of  him,  Mr.  Wilfon  gave 
me  a  great  affiirance  that  he  was  a  Man  of 
Ability. 

Mr.  Plummer.  I  defire  he  may  beask'd,  whe- 
ther Mr.  JVilfon  hath  not  paid  his  whole  Debt 
to  fcveral  other  Creditors  ? 

Mr.  Edwards.  I  am  inform'd  he  hath  paid 
his  full  Debt  to  fome  Creditors. 

Mr.  Plummer.  My  Lords,  I  defire  he  may 
be  ask'd,  what  Direftions  he  received  from  my 
Lord  Macclesfield  to  inquire  into  this  Man's 
Circumftances .' 

Mr.  Edwards.  I  had  no  Diredtions. 

Mr.  Plummer.  Whether  any  Inquiry  was  made 
by  the  Earl  of  Macclesfield  ? 

Mr.  Edwards.  Not  as  I  know  of. 

Mr.  Lutwyche.  I  think  he  mentioned  one 
Helbut  as  his  Bail  :  I  defire  to  know  whether 
there  was  a  Suit  commenced  for  this  Debt  af- 
figned  ? 

Mr.  Edwards.  I  underftood  it  was  for  this  Debt 
affigned,  which  Wilfon  recovered  at  Law. 

Mr.  Serj.  Pengelly.  My  Lords,  I  defire  he  may 
be  asked,  whether  Mr.  Poulter  hath  appeared 
here  and  been  efteemed  folvenr,  or  a  Perfon  quite 
gone  away  ? 

Mr.  Edwards.  I  have  not  feen  Mr.  Poulter.,  nor 
any  that  have  feen  him,  for  fome  confiderable 
time. 

Mr.  Serj.  Pengelly.  My  Lords,  I  beg  Leave 
to  make  one  Obfervation,  and  it  is  to  fave  your 
Lordfhips  timej  that  is,  That  you  would  be 
plcafed  to  obiervc  in  the  Proceedings  upon  this 
Article,  the  feveral  A6l:s  and  Orders  made  by  the 
Earl  oi  Macclesfield  relating  to  this  Deficiency  of 
Dormer'^  do  take  Notice  of  his  Deficiency,  and 
you'll  find  the  Earl  himfelf  doing  one  Aft  which 
makes  a  Deficiency;  that  is,  compounding  a  Debt 
due  from  Wilfon  to  Dormer  ;  and  therefore  thofe 
Orders  having  been  read  before  your  Lordfhips, 
you  will  pleafe  to  retam  them  in  your  Memory, 
till  we  come  to  the  6th  Article,  wherein  it  is 
charged  that  there  was  a  Deficiency  in  Dormer''s 
Office,  and  there  we  fhall  fhew  that  this  noble 
Lord  declared  that  he  never  knew  of  any  Defici- 
ency ;  and  by  an  Order  made  in  Court,  pronoun- 
ced by  himfelf,  he  then  did  direft  that  a  Mafter 
fliould  inquire  if  there  was  any  Deficiency  in  this 
Office  i  fo  that  thofe  publick  Afts  won't  be  ne- 
ceflary  to  be  read  over  again  upon  that  Article, 
but  as  now  produced,  will  be  fufficient  to  prove 
the  Notice  the  noble  Earl  had  of  this  Deficiency, 
and  that  even  he  made  part  of  the  Deficiency 
himfelf. 

Mr.  Lutwyche.  My  Lords,  we  have  done  upon 
thefe  two  Articles  we  have  opened. 

Mr.  Serj.  Probyn.  My  Lords,  if  the  Gentle- 
men have  done,  we  defire  to  ask  fome  Quefti- 


and   firft 


ons,    and   tirit  we  beg   Leave  that 

askr,  whether  any  of  the  Matters 

ted  with  this  Agreement  or  Compoficion^with 

"'      TVilfon  " 


he  may  be 
were  acqu.un- 
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Mr.  Edwards.  I  don't  remember  that  any  were, 
but  Mr.  Hiccocks. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  he 
may  recoiled  wiiether  there  was  any  Confult.ui- 
on  between  him  and  any  other  Mafter,  as  to  the 
.anner  that  this  Compofition  ftiould  be  made, 
before  it  was  accepted,  and  whether  it  was  a 
reafonable  Compofition  or  not  ? 

Mr.  Edwards.  I  mentioned  ic  to  two  or  three 
other  Mafters  at  the  publick  Office,  but  I 
can't  charge  my  Memory  particularly  who  they 
were. 

Mr.  Serj.  Probyn.  Was  that  before  the  time 
that  the  Compofition  was  made  ? 

Mr.  Edwards.  Before  the  time  I  applied  to 
my  Lord  Macclesfield. 

Mr.  Com.  Serj.  My  Lords,  I  defire  that  Mr. 
Edwards  may  inform  your  L':>'  dfhipi  from  whom 
it  was  that  he  received  this  Information,  that 
feveral  of  the  Creditors  of  JVilfon  were  paid  their 
full  Debts  ? 

Mr.  Edwards.  The  firft  Perfon  that  informed 
me  was  Sir  Laurence  Carter  ;  I  happened  to  be 
at  his  Chambers,  and  naming  to  me  the  Afluir  of 
Wilfon.,  he  told  me  his  &xox.\\Qv'N[x.Tbo'rnas  Carter 
had  received  120/.  which  Mr.  JVilfon  o^e&  him, 
and  which  was  his  whole  Sum. 

Mr.  Com.  Serj.  I  defire  to  know  when  it  was 
that  he  received  that  Sum  ? 

Mr.  Edwards.  There  was  no  time  mentioned 
when  that  was  paid  him :  As  near  as  I  can  re- 
collefl:  the  time,  when  Sir  Laurence  Carter  told 
me  this,  it  was  foon  after  the  Compofition. 

Mr.  Com.  Serj.  My  Lords,  I  defire  he  may 
recoUeft,  whether  this  Payment  was  made  before 
the  Compofition  or  alter  ;  did  not  he  fay  it  was 
before  the  Compofition  ^ 

Mr.  Edwards.  No,  I  don't  remember  th^^ 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  he  knows  any  thing  of  this  Payment  to 
Mr.  Carter  of  his  own  Knowledge  ? 

Mr.  Edwards.  No,  I  don't  know  it  of  my 
own  Knowledge,  but  I  believe  it  to  be  very 
true. 

Mr.  Serj.  Probyn.  Since  he  had  this  Informa- 
tion of  one  Debt  being  paid  intirdy,  tho'  he  had 
compounded  with  others,  i  defire  he:  may  be 
ask'd  whether  he  ever  charg'd  Mr.  JVilfon  with 
it  ? 

Mr.  Edwards.  Yes,  my  Lords,  I  did  :  A  little 
after  I  went  to  Mr.  JVilfon,  and  I  told  him  that 
I  was  informed  he  had  paid  Mr.  Thomas  Carter 
his  full  Demand,  and  it  was  rumoured  about  that 
he  had  paid  feveral  others  their  full  Debts,  and 
that  it  look'd  unfair.  Says  he,  this  Money  was 
lent  me  by  my  particular  Friends,  to  pay  off  fome 
httle  ftraggling  Debts  to  keep  me  up  in  my  Bufi- 
nels,  and  therefore  I  was  unwilling  he  ihould 
lofe  it. 

Mr.  Serj.  Probyn.  Whether  did  he  apprehend 
this  to  be  a  new  Debt  contra£ted  fince  his  Failure, 
or  an  old  one  due  before  ? 

Mr.  Edwards.  I  don't  know  when  the  Debt 
was  contra6tcd. 
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Mr.  Com.  Serj.  I  apprehend  he  fays,  that  this 
Money  was  lent  him  by  fome  Friends  tofet  him 
up  again? 

Mr.  Lutwyche.  Really,  my  Lords,  we  would 
not  interrupt  the  Gentlemen,  but  I  take  it,  what 
they  are  Poing  on  with  is  not  Evidence.  We 
mull  fubrnit  it,  whether  what  Mr.  Wilfon  fiid 
is  Evidence,  cither  on  the  one  Side  or  on  the 
other? 

Mr.  Com.  Scrj.  We  muft  humbly  be  in  your 
Lordlhips  Judgment,  whether  this  kind  of  Evi- 
dence be  not  as  proper  on  our  Side  as  on  the  o- 
ther  ?  moft  of  the  Evidence  Mr.  Edivardshzs  given 
to  afFeft  the  noble  Earl,  has  been  only  Informa- 
tions he  has  had  from  Wllfon  or  Sir  Laurence 
Carter^  and  yet  now  the  learned  Manager  objefts 
the  fame  Information  mult  not  be  admitted  as 
Evidence  on  the  other  Side.  I  apprehend  if  any 
Favour  is  to  be  fliewn  on  either  Side,  it  fliould 
rather  go  on  in  the  Support  of  Innocence. 
Lords.   Go  on,  go  on. 

Mr.  Sol.  Gen.  My  Lords,  we  don't  oppofe 
their  going  on,  we  only  beg  Leave  to  fet  your 
Lordlhips  right.  We  did  not  give  a  tittle  of 
Evidence  of  what  Mr.  Wilfon  faid  :  We  have 
proved  the  Petitions,  wc  have  proved  the  Orders, 
we  have  proved  the  Fadls ;  we  did  not  mention 
a  Word  of  Sir  Laurence  Carter.^  it  fprung  from 
thi?  Examination}  but  we  are  willing  they  may 
go  on,  if  your  Lordfhips  think  fit. 

Earl  of  Macclesfield.  My  Lords,  I  apprehend 
there  is  no  Occafion  to  give  your  Lordfhips  any 
trouble.  If  what  this  Gentleman  hath  faid,  with 
relation  to  Mr.  Wilfori's  Payment  to  his  Creditors 
is  no  Evidence,  it  needs  no  Anfwer. 

Mr.  Com.  Serj.  My  Lords,  we  defire  that  Mr. 
Edwards  may  inform  your  Lordfhips,  whether 
or  no  there  was  any  Confultation  among  the 
Matters  relating  to  this  matter,  and  what  their 
Opinion  was  ? 

Mr.  Edwards.  I  don't  know  of  any  Confulta- 
tion about  it. 

Mr.  Com.  Serj.  We  defire  that  he  may  inform 
your  Lordfhips,  whether  he  made  any  Acknow- 
ledgment for  his  being  admitted  into  his  Office, 
and  to  whom  this  Money  was  paid,  and  to  what 
Purpofe,  and  how  applied  ? 

Mr.  Edwards.  My  Lords,  the  Steps  I  took  to 
be  admitted  into  my  Office,  if  your  Lordfhips 
will  give  me  leave  to  trouble  your  Lordfhips  with 
the  Narrative,  were  thefe.  Firfl,  I  applied  to 
Mr.  Godfrey  one  of  the  Mafters,  with  whom  I 
had  moft  Acquaintance :  I  told  him  I  heard  Mr. 
Dormer^  Office  would  be  difpofed  of ;  he  told 
me  he  believed  it  would.  Says  I,  if  I  could  be 
accepted  I  have  fome  Thoughts  of  treating  for  it, 
what  is  the  ufual  method  in  thofe  Cafes  to  be  re- 
commended to  my  Lord  Chancellor  ?  Says  he, 
you  muft  apply  to  my  Lord's  Secretary  Mr.  Cot- 
tingham  >  accordingly  I  did,  and  I  told  Mr.  Cot- 
tingham  that  I  had  heard  Mr.  Dormer's  Office 
was  to  be  difpofed  of.  Mr.  Cottingham  told  me 
it  was  to  be  difpofed  of.  I  then  talk'd  to  him 
about  the  Terms.  Mr.  Csttingham  told  me  as  to 
the  Price  and  the  Perfon,  my  Lord  Macclesfield 
had  left  it  intirely  to  the  other  Mafters  j  forwhat- 
foever  that  Place  could  fetch,  was  intended  to 
go  towards  making  up  Mr.  Dormer's  Deficiency. 
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that,  my  Lords,  I  went  again  to  Mr. 
Godfrey.,  and  after  a  Meeting  or  two,  I  conclud- 
ed to  give  five  thoufind  Pounds  if  I  could  be  ad- 
mitted. Whether  Mr.  Godfrey.,  or  Mr.  Cotting- 
ham., or  who  went  to  my  Lord  I  can't  tell.  £ 
had  not  the  Honour  to  fee  my  Lord  till  1  was 
admitted  :  But  upon  thefe  Terms  I  was  approv- 
ed. I  had  Direftion,  1  can't  fay  whether  Mr. 
Godfrey  or  Mr.  Cottingham  gave  me  the  Direfti- 
ons,  that  I  fliould  pay  my  Money  into  the  Hands 
o[Mr.  Rogers  the  then  fenior  Matter  j  according- 
ly I  did  pay  five  thoufand  Pounds,  and  in  three 
or  four  Days  after  I  had  the  Honour  to  be  ad- 
mitted and  fworn  in. 

Mr.  Strange.  My  Lords,  I  defire  he  may  be 
asked,  whether  at  the  time  of  his  Admiffion  any 
Prefents  was  made  by  him  to  the  Earl  of  Mac- 
clesfield or  to  his  Secretary  ? 

Mr.  Edwards.  None  at  all,  but  the  Secretary's 
Fees  as  ufual  in  thofe  Cafes. 

Mr.  Strange.  Whether  at  the  time  he  agreed 
to  pay  the  Sum  of  five  thoufand  Pounds  for  the 
Office,  he  knew  how  the  Money  was  to  be 
apply'd  ? 

Mr.  Edwards.  Yes,  x\fr.  Godfrey  told  it  me 
when  I  went  back  to  him  from  Air.  Cottingham  ^ 
I  remember  to  have  asked  him  feveral  Queftions, 
and  made  him  feveral  Propofals  relating  to  the 
Office,  for  we  differed  a  great  deal  about  its 
Value  i  I  think  I  firft  propofed  three  thoufand 
Pounds  for  it;  but  he  difliking  that  and  fome 
other  Offers  I  made  him,  I  defired  to  know  how 
much  it  was  that  my  Lord  Macclesfield  infifted 
upon  ?  to  which  he  anfwered,  that  it  was  noc 
my  Lord's  Intention  to  take  any  thing  for  the 
Admittance,  but  that  he  had  left  it  to  theDifpofal 
of  the  Mafters,  to  make  the  moft  of  it  for  the 
Benefit  of  the  Office. 

Mr.  Com,  Serj.  Whether  he  knows  how  this 
Money  was  difpofed  of,  and  to  what  Ufe  em- 
ployed ? 

Mr.  Edwards.  I  can't  remember  the  time,  buc 
fome  fhort  time  before  Mr.  Rogers  furrendred  his 
Office,  hepaidmeback  this  five  thoufand  Pounds 
which  I  in  a  little  time  paid  to  the  Suitors  of  the 
Court. 

Mr.  Strange.  Whether  before  he  furrendred 
his  Office,  he  had  any  Difcourfe  with  the  Mafters 
how  Mr.  Dormer's  Debts  were  fecured  ? 

Mr.  Edwards.  No  otherwife  than  upon  this. 
Treaty.  I  told  Mr.  Cottingham,  I  hear  there  is  a 
Difcourfe  of  a  Deficiency  in  Mr.  Dormer's  Office  5 
fays  he,  I  believe  there  is,  but  how  much  I  can't 
tell }  but  that  can  be  no  Objeftion  to  you,  be- 
caufe  you  are  to  anfwer  for  no  more  than  you 
receive.  Matters  are  all  fettled  and  taken  Care 
of,  that  what  Deficiency  foever  there  is  fhall  be 
made  good. , 

Mr.  Serj,  Prohyn.    By  whom  ? 
Mr.  Edwards.    He  did  not  fay  by  whom,  oc 
in  what  Manner. 

Mr.  Serj.  Prohyn.  Had  you  any  Difcourfe  with. 
any  other  Mafter  ? 

Afr.  Plummer.  My  Lords,  I  beg  leave  to  make 
one  Obfervation.     The  Counfel  fays  with  any 
other  Mafter,  and  the  Gentleman  at  the  Bar  fays 
it  was  Mr.  Cottingham  told  him  fo. 
Air,  Serj.  Prohyn.    This  Gentleman  I  am  ex- 
amining 
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atnining  is  one  of  the  Matters,  therefore  it  is  not 
improper  to  ask  whether  he  had  any  Difcourie 
with  any  other  of  the  Mafters  ? 

Air.  Edwards.  1  made  the  fame  Objection  to 
Mr.  Godfrey.^  and  he  anfwered  me  much  the 
fame.  Mr.  Godfrey  faid  he  could  not  tell  what 
the  Deficiency  was,  but  whatfoever  it  was,  that 
would  be  all  fettled  and  made  good. 

Mr.  Sirj.  Probyn.  As  he  had  this  Difcourfe 
with  Mr.  Godfrey.,  I  defire  he  may  be  ask'd, 
whether  he  hath  not  likewife  had  fome  Difcourie 
with  Mr.  Rogers  how  this  Deficiency  was  to  be 
made  good  ? 

Mr.  Edwards.  No,  I  doa't  remember  I  had 
any  Difcourie  with  Mr.  Rogers. 

Mr.  Com.  Serf.  My  Lords,  I  defire  he  may 
inform  your  Lordfhips,  whether  at  any  other  time 
he  had  any  Difcourfe  with  any  of  the  Mafters 
about  this  matter  ? 

Mr.  Edwards.  My  Lords,  I  often  talk'd  upon 
this  Subject  with  the  Mafters,  as  a  matter  which 
very  much  concern'd  my  Office.  This  I  menti- 
oned at  the  time  I  came  in.  They  were  then  all 
of  Opinion  that  this  Deficiency  was  to  be  made 
good.  I  don't  remember  that  any  Body  told  me 
in  what  method  or  particular  way  it  was  to  be 
made  good. 

Mr.  Com.  Serj.  I  defire  he  would  inform  your 
Lordfhips,  as  near  as  he  can  remember,  whether 
it  was  faid  that  it  would  be  made  good,  or  thac 
it  was  to  be  made  good  ? 

Mr.  Edwards.  I  can't  remember  the  diftinft 
Words,  I  took  it  to  have  the  fame  tendency 
and  meaning. 

Mr.  Serj.  Probyn,  I  defire  he  may  be  ask'd, 
whether  he  hath  not  feveral  times  and  on  many 
Occafions  heard  the  Mafters  declare,  that  this 
Deficiency  was  to  be  made  good,  and  by  the 
Mafters  ? 

Mr.  Edwards.  I  have  heard  them  feveral  times 
declare,  that  they  did  not  doubt  but  it  would  be 
made  good  j  but  I  never  heard  them  fay  that  it 
would  be  made  good  by  the  Mafters.  I  have 
often  heard  the  Mafters  fay  they  would  not  make 
it  good. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  ask'd, 
whether  about  the  time  that  the  Mafters  advan- 
ced the  five  hundred  Pounds  apiece,  he  did  not 
hear  them  declare  how  this  Deficiency  of  Dormer 
was  to  be  made  up  ? 

Mr.  Edwards.  My  Lords,  when  I  came  into 
the  Office,  I  think  the  very  Day  that  I  was  ad- 
mitted, Mr.  Rogers  paid  five  hundred  Pounds ; 
eight  more  paid  five  hundred  Pounds  apiece, 
fome  at  one  time,  fome  at  another  j  they  did  not 
all  pay  at  the  fame  time.  That  I  heard  was  to  go 
towards  making  up  this  Deficiency}  but  how 
far  the  Mafters  intended  to  contribute  further  I 
can't  fay. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfiiips,  whether  he  did  not  apprehend  that 
the  making  up  of  this  Deficiency  was  a  great 
Concern  to  him  ? 

Mr.  Edwards.  Yes,  I  think  it  hath  been  of  a 
great  Concern  to  me. 

Mr.  Com.  Serj.    I  defire  to  know  then  how 
it  comes  to  pais  that  he  inquired  no  more  into 
it?£ "'^ 
Mr.  Edwards.  My  Lords,  I  remember  I  was 


once  asking  fome  Queftions  relating  to  that  Ac- 
count, and  it  was  told  me,  thac  the  State  of  this 
Deficiency  had  been  laid  before  my  Lord  Chan- 
cellor before  1  was  admitted.  Upon  that  I  did 
conclude,  that  this  Contribution  of  the  Mailers, 
of  five  hundred  Pounds  apiece,  had  been  in  Con- 
cert with  my  Lord  Chancellor.  I  underftood  it 
to  be  fo  ;  I  don't  know  whether  my  Lord  gave 
Orders  that  it  fhould  be  fo. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked  who 
it  was  that  told  him  fo  ? 

Mr.  Edwards.  I  think  Mr.  Hiccotks  told  me 
fo. 

Mr.  Serj.  Probyn.  My  Lords, 'we  have  done. 
Mr.  Robins.  I  defire  to  know  what  Anfwer 
Mr.Hiccocks  gave  to  the  Queftions  he  asked  ? 

Mr.  Edwards.  Only  that  my  Lord  was  ac- 
quainted with  it,  and  had  the  State  of  Mr.  Dor- 
mer^s  Office  laid  before  him. 

Mr.  Serj.  Pengelly.  My  Lords,  if  they  have 
done,  wd  only  beg  leave  to  obferve,  that  they 
have  been  eftablifhing  the  Notice  of  this  whole 
Deficiency  on  the  Earl,  upon  the  firft  Vacancy 
in  the  Office,  even  before  Mr.  Edwards  came 
in  }  fo  that  the  whole  Tranfaftion  afterwards 
proceeded  upon  a  full  Notice  of  the  Circum- 
ftances  and  State  of  the  Office.  The  Evidence 
of  the  Contribution  of  the  Mafters,  and  of  the 
Earl  of  Macclesfield.,  towards  making  good  this 
Deficiency,  prevents,  in  a  great  mealure,  our 
bringing  any  Proof  to  the  fifteenth  Article, 
which  is  now  going  to  be  opened. 

Mr.  Plummer.  My  Lords,  if  they  have  donCj 
I  only  beg  leave  to  obferve,  that  the  very  letting 
Mr.  Edwards  pay  his  five  thoufand  Pounds  to 
the  Deficiency  of  the  Office,  and  my  Lord  Mac 
clesfield's  not  taking  it  to  his  own  tJfe,  is  a  fuf- 
ficient  Proof  of  his  Knowledge  of  the  Deficien- 
cy. And  as  to  this  Compofition,  I  have  one 
Queftion  more  to  ask.  I  think  he  fays  he  men- 
tion'd  it  to  two  or  three  Mafters ;  I  defire  to 
know  if  he  did  fo,  and  whether  they  approv'd 
it? 

Mr.  Edwards.  I  think  one  of  the  two  or  three 
Mafters  was  Mr.  Lightboun.  He  was  there,  and 
he  did  fay,  as  I  remember,  that  he  thought  we 
might  as  well  lofe  the  whole,  as  take  fo  fmall  a 
part  of  fuch  a  Debt. 

Mr.  Plummer.  I  defire  another  Queftion,  and 
that  is,  if  he  confulted  any  of  Mr.  Wilfon's  Cre- 
ditors before  he  made  this  Compofition  ? 

Mr.  Edwards.  No,  my  Lords,  I  did  not  know 
any  of  them. 

Mr.  Serj.  Pengelly.  How  much  did  he  receive 
in  the  whole  from  the  Mafters  ? 

Mr.  Edwards.  I  received  five  hundred  Pounds 
from  nine  of  them. 

Jlir.  Serj.  Pengelly.  Did  any  of  the  Mafters, 
and  which,  refufe? 

Mr.  Edwards.  Yes,  Mr.  Lightboun  refufed. 

Mr.  Serj.  Pengelly.  For  what  Reafon  ? 

Mr.  Edwards.  That  I  can't  tell  j  he  did  not 
give  any  particular  Reafon. 

Mr.  Com.  Serj.  My  Lords,  I  believe  it  may  be 
neceflary  to  trouble  your  Lordfhips  with  asking 
another  Queftion:  Whether  this  Difcourfe  in 
Relation  to  this  Compofition,  was  before  or  af* 
ter  the  Compofition  made  ? 

Mr.  Edwards.  I  believe  it  was  before. 

Mr, 
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Mr.  Com.  Serj.  Then  1  defire  to  know  whe- 
ther Mr.  Edwards^  upon  that  or  any  other  Oc- 
cafion,  acquainted  the  noble  Earl  oHt  ? 

Mr.  Edwards,  No,  I  don't  remember  I  did. 

Mr.  Sol.  Gen.  My  Lords,  I  believe  we  have 
done  with  thefe  two  Articles. 

Sir  John  Rufiout.  My  Lords,  the  Commons 
proceed  to  the  fifteenth  Article  againft  Thomas 
Earl  of  Macclesfield,  and  they  have  entrufted  me 
to  ]:iv  open  to  your  Lordlhips  the  Subjed  mat- 
ter of  this,  and  the  two  enfuing  Articles,  and  the 
Nature  of  the  Evidence  they  think  proper  to 
produce  to  make  good  the  Charge  in  thele  Ar- 
ticles j  by  which  it  will  appear  to  your  Lord- 
fhips  very  fully,  that  the  Crimes  charged  upon 
the  Perfon  at  your  Bar,  which  have  already  been 
manifefted  in  fo  many  Inftanccs,  did  not  proceed 
from  Miftake,  or  mere  Negligence  j  altho'  thefe 
would  have  been  Faults  not  excufable  in  a  Per- 
fon placed  in  fo  high  a  Station,  but  that  they 
were  the  Effeds  of  Art  and  Contrivance,  form- 
ed to  carry  on  and  promote  a  corrupt  and  illegal 
Gain  and  Advantage  to  himfelf. 

It  may  feem  at  firft  fight  very  furprizing,  and 
may  not  readily  obtain  Belief  with  your  Lord- 
fhips,  that  a  Perfon  rais'd  by  his  Majefty's  abun- 
dant Goodnefs,  to  Stations  of  fo  great  Honour 
and  Profit,  who  had  received  large  Additions  to 
a  plentiful  Income  by  fuccefllve  and  repeated 
Grants  from  the  royal  Bounty,  that  fuch  a  Per- 
fon (hould  condefcend  to  receive,  much  more 
that  he  fhould  ufe  Arts  and  Stratagems  to  obtain 
further  Supplies  to  his  infatiable  Thirft  of  Lu- 
cre. 

But  this  yourLordfhips  will  plainly  fee  to  be 
the  Cafe,  when  we  have  given  our  Proofs  to 
the  fifteenth,  fixteentb,  and  feventeenth  Arti- 
cles. Your  Lordfhips  have  already  heard  that 
there  was  a  very  great  Deficiency  and  Lofs  of 
the  Suitors  Money  in  the  Office  of  Mr.  Dormer, 
a  late  Mafter  in  the  Court  of  Chancery  ;  that  the 
Earl  at  your  Bar  then  prefiding  in  that  Court, 
well  knew  that  there  was  fuch  a  Deficiency} 
that  inftead  of  applying  Remedies  to  redrefs  the 
Evil,  he  made  ufe  of  feveral  Methods  to  cover 
and  conceal  it ;  it  being  very  obvious  for  him 
to  reflcft,  that  if  fuch  a  Deficiency  was  publick- 
ly  known,  and  not  efFeftually  remedied,  none 
would  ever  after  purchafe  a  Mafter  in  Chance- 
ry's Place,  at  leaft  not  at  fuch  exorbitant  Prices 
to  which  the  Purchafe  had  lately  been  raifed. 

What  then  muft  be  done?  here  was  like  to 
be  an  entire  Stop  put  to  this  Branch  of  Revenue 
which  had  yielded  fo  plentifully,  and  proved  fo 
beneficial  to  his  Lordmip. 

The  Contrivance  therefore  is  to  oblige  the  Ma- 
fters,  who  had  already  paid  for  their  Places,  to 
pay  again  towards  making  good  this  Deficien- 
cy, and  by  an  artful  drawing  them  to  a  Com- 
pliance in  this  Point,  to  conceal  and  continue  the 
Mifchief. 

This  is  what  the  Commons  charge  in  the  fif- 
teenth Article,  that  the  Earl  of  Macclesfield,  to 
conceal  the  Deficiency  in  Mr.  Dormer's  Office, 
did  order  feveral  Mafters  of  the  Court  to  bring 
in  their  Accounts  of  the  Cafh,  Effefts,  and  Se- 
curities belonging  to  the  Suitors  which  were  in 
their  Hands,  with  Intent  to  terrify  the  Mafters 
thereby,  fo  far,  as  to  oblige  them  to  contribute 


large  Sums  to  anfvver  the  Demands  of  that  Of- 
fice ;  And  further  to  engage  them  to  a  Compli- 
ance in  that  Refpeft,  he  reprefented  to  them, 
that  unlefs  they  would  do  it,  the  Money  and  Ef- 
fects of  the  Suitors  would  be  taken  out  of  their 
Hands:  That  by  this  means  he  did  induce  nine 
of  the  Matters  to  contribute  five  hundred  Pounds 
apiece,  which  feveral  of  them  did  out  of  the 
Suiiors  Money  in  their  Hands  j  and  this  being 
done,  they  were  never  obliged  to  bring  m  their 
Accounts. 

What  Anfwer  is  given  to  this  Charge?  The 
Anfwer  hath  been  read,  and  I  need  not  trouble 
your  Lordflaips  with  a  Recital  of  it.  But  the 
Earl  admits  that  he  gave  fuch  Orders  that  the 
Mafters  ftiould  bring  in  their  Accounts : 

That  feveral  Mafters  did  afterwards  pay  and 
contribute  as  is  charged  : 

That  they  were  not  afterwards  obliged  to 
bring   in  their  Accounts. 

But  then  in  Excufe  he  alledges,  That  this  was 
not  done  to  terrify  the  Mafters  to  make  any 
Contribution  to  the  Demands  on  Dormer's  Of- 
fice ; 

That  what  they  did  contribute,  he  believes 
they  paid  freely,  and  out  of  their  own  Moi- 
ney : 

That  he  believes  he  folio w'd  therein  a  Prece- 
dent of  the  like  Nature  in  the  Failure  of  Dr. 
Edisbury. 

That  he  continued  to  call  for  the  Accounts,' 
but  was  convinced  how  tedious  a  Work  it  would 
be,  what  Obftruftion  it  would  give  to  the  Bu- 
finefs  of  the  Court,  fo  he  laid  it  afide }  and  ob- 
ferves,  that  what  is  lately  done  with  refpeft  to 
the  Accounts  of  the  Mafters,  fhews  the  infupe- 
rable  Difficulties  of  fuch  an  Undertaking. 

From  this  Anfwer  your  Lordfhips  may  reflefl-, 
how  juft  the  Obfervation  is,  that  the  Commons 
have  made  in  their  Replication,  when  they  fay, 
the  Earl  of  Macclesfield  hath  induftrioufly  a- 
voided  giving  a  direct  and  particular  Anfvver  to 
feveral  matters  pofitively  and  certainly  alledged 
againft  him,  which  from  the  Nature  of  the 
Fafts  themfelves  muft  neceflarily  lye  in  his  own 
Knowledge. 

For  he  admits  the  Fa£t  charged  upon  him  by 
the  Article  i  but  to  that  part  of  it  which  charges 
that  this  was  done  to  conceal  the  Deficiency  in 
Dormer's  Office,  he  makes  no  Anfwer  at  all. 

And  where  the  Article  charges,  that  in  order 
to  obtain  what  is  own'd  to  be  done,  he  did  re- 
prefenf  to  the  Mafters,  that  unlefs  they  would 
comply,  the  Money  and  Effefts  of  the  Suitors 
fhould  be  taken  out  of  their  Hands  j  to  this  like- 
wife  he  makes  no  Anfwer. 

My  Lords,  It  may  be  difficult  for  me  who  am 
little  converfant  in  Law  Proceedings,  to  lay  this 
matter  in  its  ftrongeft  Light  before  your  Lord- 
fhips.    But  I  take  the  Cafe  to  be  this. 

The  Commons  charge,  that  the  Earl  oi  Mac 
clesfield,  to  conceal  the  Deficiency  in  Dormer's 
Office,  ordered  the  Mafters  to  bring  before  him 
their  Accounts  of  the  Suitors  Effefts,  and  threat- 
ned  that  unlels  they  would  contribute  towards 
that  Deficiency,  thofe  EfFefts  fhould  be  taken 
out  of  their  Hands  :  They  contribute,  the  mat- 
and  no  Accounts  are  ever  brought 
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The  Earl  acknowledges  that  he  order'd  thofe 
Accounts  to  be  brought  before  him ;  that  upon 
his  giving  that  Order  feveral  Mafters  contributed 
500/.  apiece,  and  that  afterwards  the  bringing 
the  Accounts  was  dropt ;  that  this  was  done  to  con- 
ceal Dormer's  Deficiency,  and  procured  by  the  Me- 
nace of  taking  the  Effefis  of  the  Suitors  out  of 
the  Hands  of  the  Mafters  cannot  be  denied  :  What 
part  of  the  Charge  then  remains  unadmitted  ?  I 
muft  fubmit  it  to  your  Lordihips,  whether,  upon 
what  the  Earl  hath  allowed  in  exprefs  Terms  by  his 
Anfwer,  as  well  as  what  he  hath  admitted  by  not 
anfwering  at  all,  the  whole  Charge  of  this  Article 
doth  not  ftand  confeffed,  and  the  Commons  might 
demand  Judgment  againft  the  Earl,  upon  this  Ar- 
ticle, upon  his  own  Confeffion. 

But  the  Earl  adds  fome  things  by  way  of  Ex- 
cufe,  I  fuppofe,  or  Extenuation  of  the  Offence; 
how  immaterially  and  how  evaflvely  your  Lordfhips 
will  foon  obferve. 

He  denies,  that  the  ordering  the  Mafters  to  bring 
in  their  Accounts,  was  done  to  terrify  them  to 
make  any  Contribution  towards  Dormer's  Deficien- 
cy, and  yet  there  is  not  the  leaft  Appearance  of  any 
other  End,  or  Defign,  for  which  it  could  be  done ; 
nor  does  he  mention,  or  fo  much  as  pretend  to  any 
other  End  which  with  the  leaft  Colour  of  Reafon 
could  be  intended  by  it ;  he  fays,  indeed,  he  had  a 
Mind  to  know  the  State  and  Condition  of  the  fe- 
veral Offices,  that  he  might  be  able  to  make  proper 
Regulations  concerning  them;  but  the  thing  was 
dropt  before  he  had  this  Knowledge  given  him, 
and  before  he  made  any  one  Regulation  in  the  mat- 
ter ;  and  yet  he  folemnly  declares  that  this  was  his 
real  and  whole  Intention:  If  it  was  his  Intention 
how  came  he  to  alter  it  fo  foon  ?  Could  it  not  laft 
till  one  Regulation  was  made  in  a  Matter  which 
wanted  it  fo  much  ? 

Your  Lordfliips  will  from  hence  judge.  That  the 
Crime  which  the  Commons  charge  upon  the  Per- 
fon  at  your  Bar  was  not  a  Sin  of  Ignorance;  he 
was  informed  of  the  Mifcarriage  of  the  Officers  of 
his  Court,  he  was  confcious  that  it  needed  Regu- 
lation, he  had  fometime  a  Thought  and  Intention 
to  make  fuch  Regulation ;  bur,  alas,  it  foon  proved 
abortive,  and  the  intended  Reformf.tion,  however 
neceffary  for  the  Honour  of  the  Court,  as  well  as 
the  Safety  and  Advantage  of  the  Subjeft,  was  foon 
laid  afide  :  A  Condu(fi  fo  weak  and  lb  greatly  in- 
confiftent,  as  not  to  be  accounted  for  in  any  Per- 
fon ,  who  had  not  been  capable  of  pleading  Inno- 
cence and  Pardon  to  the  fame  Fad:. 

However  his  Lordfhip  having  found  it  neceffary 
to  excufe  this  proceeding  with  the  Mafters,  by  pre- 
tending an  Intention  to  make  fome  Regulations  con- 
cerning them ;  it  became  as  neceffary,  in  the  next 
Place,  to  make  fome  Apology  for  not  proceeding 
to  fuch  a  Regulation. 

And  for  this  he  fays,  that  ic  would  be  a  difficult 
and  tedious  Work : 

That  it  would  be  an  Obftruftion  to  the  Bufinefs 
of  the  Court : 

That  what  has  been  lately  done  fhews  the  infu- 
perable  Difficulties  of  the  Undertaking. 

I  may  reafonably  fear  I  fhould  grow  tedious  to 
your  Lordfhips  if  I  fhould  attempt  to  take  notice  of 
all  the  Inconfiftences,  Inconfequences  and  Evafionsin 
the  Anfwer  to  this  fingle  Article. 

Upon  what  Account  was  the  Perfon  now  at  your 


Bar  advanced  to  the  higheft  Station  of  the  Law  ; 
intrufted  with  the  diftribution  of  Juftice  and  Equity 
in  his  Majefty's  fupreme  Court  in  IVeflminfier-Hall, 
if  it  was  not  to  fecure  the  Property  of  the  Subjeft 
to  thofe  to  whom  it  did  in  Confcience  belong  ? 
And  upon  what  Account  were  the  Moneys  brought 
into  Court  depofited  with  the  Mafters,  but  only 
for  fafe  Cuftody,  till  it  appeared  to  whom  Equity 
wou'd  determin  the  Right  ? 

But  when  it  was  once  manifeft  that  thofe,  who 
were  employed  in  this  Truft,  had  fhamefully  broken 
it,  and  by  notorious  Mifmanagement  v/ere  likely 
to  bring  Ruin  to  all  the  Suitors  of  the  Court, 
was  it  fit  to  cherifh  and  cover  up  the  Evil  becaufe 
it  was  a  difficult  and  tedious  Work  to  redrefs  it  ? 
Was  it  likely  to  be  lefs  difficult  by  the  Delay,  or 
rather  did  not  every  Day  propagate  and  iricreafe  the 
Mifchief,  and  make  it  Jefs  capable  of  Remedy  ?  Or 
could  any  thing  be  more  proper  for  the  Bufinefs  of 
the  Court  ? 

Your  Lordfhips  have  too  great  Sagacity  not 
to  difcern  the  Weaknefs  of  fuch  an  Excufe,  nor 
will  you  eafily  be  perfuaded  to  believe,  That  the 
Earl  of  Macclesfield  was  only  going  on  in  a  Path  his 
Predecelfors  trod  before  him,  or  that  he  is  to  be 
fhelrred,  becaufe  what  hath  been  fince  done  hath 
met  with  Difficulties  in  the  Undertaking. 

It  is  known,  how  upon  the  firft  Failure,  in  the 
Time  of  his  PredecefTors,  an  effedual  Remedy  was 
immediately  applied;  and  that  thofe,  who  have 
fince  attempted  to  give  an  helping  Hand,  have  pre- 
vented any  new  Eruption  of  the  Evil  complained 
of;  and  if  the  Undertaking  was  attended  with  Dif- 
ficulties, their  Care  and  commendable  Zeal  for  the 
publick  Service  have  already  been  able  to  furmounC 
them  in  fome  Meafure;  altho'the  grofs  Encourage- 
ments given  by  the  Earl  of  Macclesfield  had  laid 
fuch  a  ftrong  Foundation  for  thofe  Difficulties,  as 
if  he  had  defigned  really  to  make  them  inluperable, 
that  they  might  ferve  for  fuch  a  Sort  of  Excufe 
as  he  now  endeavours  to  draw  from  them. 

But  the  Earl  alledges  further,  that  he  believes  the 
Mafters,  who  contributed  towards  Dormer's  Defi- 
ciency, did  it  freely  and  out  of  their  own  Money  j 
and  that  in  bringing  them  to  contribute  he  follow- 
ed the  Precedent  in  Dr.  Edisbury's  Cafe. 

I  need  nor  trouble  your  Lordfliips  long  upon 
this  Branch  of  the  Article,  fince  no  one  befides 
his  Lordfhip  can  well  believe  the  Mafters  contri- 
buted freely  ;  and  the  Proof  we  fhall  lay  before  your 
Lordihips  upon  this  Head  will  give  full  Satisfadion, 
that  none  of  them  did  it  freely,  nor  all  of  them  out  of 
their  own  Money ;  nor  is  it  the  Crime  the  Commons 
charge,  that  the  Mafters  were  prevailed  on  to  contri- 
bute towards  the  Deficiency ;  but  that  the  Earl,  whofe 
high  Station  made  it  his  Duty,  when  he  was  in- 
form'd  of  the  Deficiency,  to  take  Care  to  redrefs 
it,  did  not,  as  in  the  Cafe  of  Dr.  Edisbury,  pro- 
vide that  the  whole  Money  belonging  to  the  Sui- 
tors fhould  be  effeftually  anfwered ;  but  inftead  of 
following  that  Precedent  in  the  juft  and  honeft  Ufe 
of  it,  he  turned  it  to  anfwer  his  own  corrupt  Purpofes, 
and  to  conceal  from  public  Notice,  that  Lofs  to  the 
Suitors  which  it  was  his  Duty  to  have  wholly 
prevented. 

The  next  Article  we  proceed  to  is  the  fixteenth, 
which  charges,  that  one  Eliz^abeth  Chitty  having  ob- 
tained an  Order  of  the  i-jth  of  March,  in  the 
tenth  Year  of  his  prefent  Majefty,  whereby  Mr. 
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Edwards,  who  fucceeded  in  Mr.  Dormer's  OiBce, 
was  order'd  to  pay  looo/.  part  of  a  very  large 
Sum  due  to  her,  which  had  beea  paid  into  Dormer's 
Hands ;  Mr.  Edwards  complained  of  this  as  an 
Hardfhip  to  him,  who  had  never  received  the  Mo- 
ney ;  upon  this  the  Earl  would  have  perfuaded  the 
reft  of  the  Mafters  to  pay  the  Money  to  prevent 
a  Parliamentary  Enquiry,  and  they  refufing,  he 
paid  it  himfelf  to  one  Mr.  Lochmann  for  the  Ufe 
of  the  faid  Mrs.  Chitty,  with  Intimations  however, 
that  flie  muft  not  expecl  any  more  of  the  loooo/. 
which  had  been  paid  on  her  Account  into  Dormer's 
Hands. 

Your  Lordfhips  will  be  furprized  at  the  Detec- 
tion here  made  both  of  the  Guilt  and  the  Boldnefs 
of  the  Offender ;  that  the  Perfon,  who  is  fo  fenfi- 
ble  of  his  Crime,  as  to  tell  the  Mafters  this  Matter 
would  affeft  both  himfelf  and  them,  who  difcerns 
the  monftrous  Confequences  of  the  Mifchief  before 
him,  who  forefees  the  Punilhment  of  that  Crime 
by  a  Parliamentary  Enquiry;  that  this  Perfon,  in- 
ftead  of  applying  Remedies  to  the  Evil,  fliould  ufe 
little  Artifices  only  to  conceal  it. 

What  Anfwer  gives  the  Earl  to  this  Charge  ? 
He  admits  the  Order  made,  and  that  Mr.  Edwards 
r.efufed  to  pay  the  looo  /.  that  he  himfelf  paid  the 
Money,  and  told  Lochmann  that  was  all  they  muft 
expeft  from  him ,-  but  he  does  not  believe  he  had 
any  Difcourfe  with  the  Mafters  to  perfuade  them 
to  pay  the  looo/.  to  Lochmann. 

Your  Lordfhips  muft  be  convinced  of  the  Guilt 
when  the  Offender  himfelf  hath  not  the  Alfurance 
to  deny  it ;  he  cannot  deny  but  that  he  knew  and 
reprefented  the  Confequences  that  would  enfue  what 
was  done;  that  it  would  produce  a  Parliamentary 
Enquiry  ;  that  it  would  affed  himfelf  as  well  as  the 
Mafters,  and  that  it  would  hazard  the  Forfeiture  of 
their  Offices.  Your  Lordftiips  have  now  an  Op- 
portunity to  vindicate  the  Honour  of  Parliaments, 
and  to  have  this  Inftruftion  to  Pofterity  ;  thatthofe 
who  forefee  their  unwarrantable  Aftions  will  give 
Occafion  for  a  Parliamentary  Enquiry,  fhall  not  be 
able  by  any  Contrivances,  by  any  Means  whatever, 
to  evade  the  Juftice  of  it. 

As  to  the  laft  Part  of  this  Article,  which  charges, 
that,  on  a  Motion  in  a  Caufe,  Harper  againft  Cafe 
and  others,  relating  to  z6oL  which  having  been 
paid  into  Mr.  Dormer's  Hands  was  in  danger  of 
being  loft,  the  Earl  falfly  and  deceitfully  declared 
he  had  heard  there  v/as  a  Deficiency  in  Dormer's 
Office,  but  knew  nothing  of  it  only  as  pubHcNews : 
The  Commons  willgive  fufficient  Evidence  to  your 
Lordfhips  of  the  Truth  of  this  Charge. 

The  Earl  indeed  gives  a  large  Account  of  this 
Caufe  and  the  Orders  made  in  it,  and  then  con- 
cludes, he  believes  he  expreffed  himfelf  to  this  Ef- 
feft.  That  he  had  indeed  heard  of  Porw^r's  Defici- 
ency, but  that  it  had  never  come  judicially  before 
him  upon  Complaint  of  any  of  the  Suitors  of  the 
Court;  that  feveral  Circumftances  taken  Notice  of 
at  large  had  concurr'd  thereto,  and  adds,  that  he 
faid  he  did  not  know  how  all  thefe  things  would 
come  out,  and  expreffed  himfelf  to  that  effeft  and 
no  other  >  and  upon  all  this  Circumlocution  in  the 
Anfwer,  without  any  denial  of  the  Words  as  they 
ftand  charged,  we  have  reafon  to  believe  your  Lord- 
fhips would  be  very  well  fatisfied  without  further 
Proof,  that  the  Words  mentioned  in  the  Article 
were  undoubtedly  ufed  by  the  Earl  of  Macclesfield. 


It  is  further  obferv'd  by  the  Earl,  that  this  hab^ 
pened  after  fuch  time  as  ilie  Mafters  Accounts  had 
been  laid  before  the  Lords  of  the  Council,  and  had 
been  under  the  Examination  of  the  Judges  and 
others  to  whom  they  had  been  referr'd  by  his  Ma- 
jefty ;  and  there  may  be  fome  reafon  to  doubt  whe- 
ther the  Knowledge  of  a  Deficiency  had  been  fo 
foon  declared  by  his  Lordfhip,  if  the  Examinatiort 
under  which  his  Majefty's  abundant  Goodnefs  and 
Care  for  his  People  had  put  thofe  Accounts,  had 
not  already  laid  open  and  made  a  pubhc  Difcovery 
of  it. 

The  feventeenih  Article  charges,  that  tho'  the  Earl 
of  Macclesfield  knew  of  the  great  Deficiency  in Dor- 
mer's  Office,  yet  to  conceal  it,  in  order  to  carry  on 
his  corrupt  and  unjuft  Defigns,  he  made  Orders 
upon  Mr.  Ediuards  for  the  payment  of  feveral  Sums, 
which  were  paid  without  Regard  to  the  Proporti- 
on the  reft  of  the  Suitors  were  juftly  entitled  to  out 
o£ Dormer's  EfFefts,  and  confequently  to  their  great 
Lofs  and  Prejudice :  To  this  the  Earl  anfwers 
with  his  ufual  Candour,  That  he  never  endea- 
vour'd  to  conceal  the  Deficiency,  but  as  he  was 
under  a  full  Perfuafion  it  would  in  due  time  b; 
made  good ;  that  he  did  not  think  it  incumbent  on 
him  ex  officio  to  make  a  Declaration  of  an  Average  ; 
that  he  doth  not  know  any  Order  was  mads  by  him 
for  Mr.  Edwards  to  pay  Money  lodged  with  Mr. 
Dormer,  but  believes  feveral  Orders  were  made  by 
the  Court  for  that  Purpofe. 

Your  Lordfhips  upon  the  bare  reciting  the  Words 
of  the  Anfwer,  will  perceive  the  Ar:  and  Fallacy 
of  the  Anfwerer;  he  doth  not  know  any  Order  was 
made  by  him,  but  believes  feveral  were  made  by  the 
Court ;  as  if  he  could  hope  to  make  your  Lordlhips 
believe,  he  was  a  Stranger  to,  and  unconcern'd  in  the 
Orders  made  by  the  Court,  of  which  he  was  the 
only  Judge. 

He  admits  he  did  endeavour  to  conceal  the  De- 
ficiency, but  was  perfuaded  it  would  be  made  good 
in  due  time,  without  acquainting  your  Lordfliips 
with  any  Grounds  for  that  Perfuafion,  or  even 
mentioning  when  he  thought  that  due  time  would 
come. 

He  intimates  it  was  incumbent  to  make  s  Decla- 
ration of  an  Average,  but  thought  it  not  incumbent 
upon  him  to  make  it  ex  officio  :  He  could  not  deny 
it  to  be  the  moft  equal  Rule,  that  if  a  Lofs  was  inevi- 
table, an  Average  ought  to  be  made;  that  the  Lofs 
might  be  born  equally  and  in  Proportion  among  all : 
He  could  not  deny  the  making  Orders  to  pay  fome 
was  inconfiftent  with,  and  deftruftive  to  this  Equa- 
lity ;  and  he  could  not  however  think  it  incumbent 
on  him  to  do  this  ex  officio,  and  yet  it  belonged  to 
to  no  body's  Office  but  his  own  to  effeft  it. 

Thus  your  Lordfliips  may  obferve  how,  to  every 
Article,  the  Anfwer  either  admits  the  Charge  or 
ufes  loofe,  general,  or  foreign  Circumlocutions  to 
evade  it,  when  the  Evidence  of  the  Fafl  will  not 
allow  him  to  deny  it ;  yet  he  would  be  thought  to 
fay  fomethingat  leaft  inexcufe  :  But  his  Knowledge 
of  your  Lordfliips  fuperiour  Underflanding,  ought 
to  have  deterred  him  from  all  Expeftations  of  im- 
pofing  upon  your  Lordfliips  by  any  little  Shifts 
and  Artifices  of  this  kind  ;  nor  tliould  he  hope  to 
pafs  here  the  Anfwer  as  flifficient,  which  muft  have 
been  reported  contrary,  if  I  am  rightly  informed 
of  the  Praftice,  by  any  of  the  Mafters  of  his 
Court. 

I  Buf 
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But  I  l^all  not  longer  detain  your  Lordfhips 
with  Obfervations  in  matters  in  thcmfelves  fo  evi- 
dent ;  what  is  admitted  to  every  one  otthefe  three 
Articles  is  fufiicient  to  juftity  the  Charge  of  the 
Commons,  and  whatever  remains  but  impertedtly 
admitted,  we  dou^t  not,  by  WitnelFes  and  other 
ProolSjtomake  out  to  your  Lordlhips  intire  Satif- 
tadion. 

Mr.  Sandys.  My  Lords,  It  is  a  Province  enjoin- 
ed me  likewife,  to  maintain  the  Charge  exhibited 
by  the  Commons  of Grtrff  Britain^m  the  fiiteenth, 
lixteenth,  and  feventeenth  Articles  of  their  Im- 
peachment againil  Thomas  Earl  oi  M.iccksfidd. 
And  it  is  with  the  greaterChearfulnefs  1  under- 
take that  Province,  iince  I  cO'iiC  to  demand  th:it 
Juftice,  which  your  Lordlliips  are  always  difpoled 
to  adminifter,  to  every  Subjedt  of  Great  Ernaiii  ^ 
and  therefore  I  cannot  but  be  luUy  affured  of  your 
jufl:  Inclinations,  to  do  equal  Right  where  it  is  de-r 
manded  by  the  Honfe  of  Commons,  the  Rcpre- 
fentative  Body  of  the  whole  ui.ited  Kingdom. 

It  is  very  Itrange,  that  the  Earl  now  under  Pro- 
fccution ;  who  hath  been  fo  many  Years  within 
the  Walls  of  this  Houie  ;  who  hath  fo  long  been 
Witnefs  of  your  Lordlhips  great  Integrity  and 
.  \Vifdom,fhould  not  thereby  be  deterred  from  at- 
tempting what  might  fubjed:  him  to  your  Cen- 
fure.  But  it  is  ftill  more  unaccountable,  that  a  Per- 
fon,  who  hath  had  fo  long  Experience  of  that  J  udg- 
ment  and  Sagacity,  whereby  you  skilfully  diftin- 
guifli  between  right  and  wrong,  Ihould  hope,  by 
the  Artifice  of  Words,  and  loofe,  general,  evalive 
Expreffions  \  that  he  Ihould  ever  hope,  I  fay,  My 
Lords,  by  fuch  Fig-Leaves  as  thefe,  to  hide  him- 
felf  from_the  Eyes  of  your  liordlliips  impartial 
Juftice. 

The  worthy  Gentleman,  who  hath  preceded  me 
upon  this  Head,  hath  fo  fully  open'd  the  feveral 
Articles  now  under  ConliderLition,  and  hath  fo 
clearly  deteded  the  Sophiftry,  and  InfuEciehcy  of 
the  Anfwers  that  are  given  to  them,  that  I  ihall 
not  need  to  be  long  upon  that  Head  j  it  would 
indeed  be  di.Ticult  to  add  any  thing  new  to  what 
hath  already  been  obfcrved,  did  not  the  innume- 
rable Fallacies  and  Inconliltsncies  with  which  his 
Anfwer  abounds,  continually  fupply  frelh  Mate- 
rials for  Obfervation. 

But  I  fhall  content  my  felf  only  to  take  notice 
upon  the  Anfwer  to  the  fifteenth  Article,  that  the 
£arl  ftands  in  a  Manner  convided  by  his  own 
•Confellion;  He  admits  the  Fad,  but  would  avoid 
die  Confequence  by  fa}'ing,  that  he  really  intend- 
ed to  make  the  M'afters  bring  in  their  Accounts, 
altho'  he  did  not  do  it :  If  it  was  intended,  why 
was  it  not  done  ?  It  was  a  dilficult  and  a  tedious 
Work. 

I  am  furprifed,my  Lords,  to  find  that  anyPer- 
lon  fliould  exped  to  fatisfy  your  Lordlhips,  by  fo 
weak,  and  frivolous  an  Excufe. 

A  Perfon  who  prefides  in  the  higheft  Court  in 
Weftminfier-Hall^  is  informed  of  fome  unwarrant- 
able Pradices  of  the  Officers  to.  whom  the  Money 
of  the  Suitors  is  intrutled,  which  for  want  of  due 
Care  hath  already  proved  very  pernicious,  and  muft 
in  time  prove  deftrudive  to  the  Property  of  all 
the  Suitors  of  that  Court,  unlefs  fome  fpeedy 
Check  be  put  to  this  growing  Evil :  is  convinced 
the  Matter  needs  Regulation ;  but  he  lets  it  go  on, 
becaufe  it  would  be  a  difficult  and  tedious  Work 
to  rcdrcfs  it. 


.1,  ^""^T^  ^r'^'  ^^  ^°'^''  ^^^^  Continuation  of 
the  Pradice  oi  an  ill  Habit,  becaufe  it  is  difficult 
to  break  It,  isfo  tar  from  extenuating,  that  itisiuft- 
ly  cllcemed  to  aggravate  the  Fault-  and  1  don't 
doubt  but  that  your  Lordlhips  will  have'  the  fame 
Sentiments  in  this  Cafe  ^  for  Iince  it  wasnccclfary 
to  apply  a  Remedy,  the  fooner  it  was  oonc  the 
better,  and  the  Difficulty  ol  the  Work  Ihould 
have  been  a  Spur,  rather  than  a  Check  to  a  vi<^c- 
rous  Endeavour  for  redreffing  it.  "^ 

In  his  Anfwer  to  the  fixtcenth  Article,  your 
Lord  hips  will  obferve  the  fame  Prevarication 
fpread  through  the  whole :  The  Widow  Chtm 
iiuving  a  conliderable  fum  of  Money,  to  which  Ihe 
was  intituled, brought  into  Court, and depoiited  in 
Mr.  isomer's  Hands  for  the  fate  Cultody  of  it  only 
petitions  tor  loco/.  part  of  her  own  Money- 
inch  a  tetition  could  not  be  denied  intirely,  with- 
out bringing  on  a  fpeedy  Inquiry  of  the  Caufes 

and  OccaiionsDttheEmbezzlementwhichhad hap- 
pen d  in  that  Office;  and  the  Difcovery  muft  have 
brought  on  a  Neceffity  of  remedying  the  Evil 
that  would  thereby  have  been  made  fo  publick' 
and  fo  notorious.  ' 

An  Order  therefore  is  granted,  that  the  looo/. 
ilaould  be  paid,  but  then  the  Difficulty  is  renewed 
how  to  make  that  Payment  without  difcovering  to 
the  Publick  the  Mifinanagement ;  which  muft  have 
put  a  flop  to  the- Sale  of  the  Malters  Places,  which 
were  difpofed  of  at  exorbitant  Prices,  and  brought 
m  an  immenfe,  tho'  illegal  Gain.  Mr.  Edwards 
would  not  pa)'  .t;' he  had  no  Money  of  Mr.  Doj- 
mer's  in  his  Hands ;  the  next  Application  wasmade 
to  the  Matters  of  the  Cou^t,  to  fee  if  tlicy  could 
be  prevailed  on  once  more  to  raife  a  Sum  by  Con- 
tribution amongft  them ;  to  this  End  they  were 
told,  that  if  they  did  not  comply,  Dormer's  Defi- 
ciency would  be  difcovcred;  and  that  might  occa- 
fion  a  Parliamentary  Inquiry,  the  Confequence  of 
which  might  be,  the  Forfeiture  of  their  Offices, 
bought  contraryto  the  Statute  of  Edward  the  fixth: 
that  this  might  affed  himfelf  a  little,  but  thetii 
much  more  ;  all  this,  my  Lords,  is  charged  in  this 
Article,  and  not  denied  by  the  Earl,  but  in  fuch 
a  lamentable,  evafive  Manner,  as  betrays  more 
Guilt  than  an  open,  an.  ingenuous  Confellion. 

It  paffes  my  Obfervation,  in  that  little  View  I 
have  been  able  to  make  of  paft  Times,  that  any 
Judge  of  a  Court  in  Wejiminjier-Halt^  Ihould  own 
the  Knowledge  of  fo  great  a  Crime  in  the  Officers 
of  his  Court,  as  that  they  came  into  their  Places 
contrary  to  Law,  without  any  Cenfure,  or  Bkme 
for  it. 

But  that  a  Perfon  raifed  by  the  unmerited  Boun- 
ty of  his  Majefty,  to  prefide  in  the  higheft  Court 
there,  to  coridud  the  Admiftration  of  Juftice  a- 
greeable  to  the  Rules  of  Equity  and  good  Confci- 
cnce,  as  his  Majefty's  Vicegerent  in  that  great  Sta- 
tion ;  that'fucia  a  Perfon  Ihould  not  only  be  confci- 
ous  of  the  Illegality,  of  the  Mafters  obtaining  their 
Places,  and  a  Party  to  fuch  Illegality,  but  Ihould 
have  the  AlTurance  to  make  ufe  of  that  as  an  Ar- 
gument, to  extort  Money  from  them,  in  order  to 
prevent  the  Difcovery,  and  the  Punilhment  con- 
fequent  thereto,  will,  I  perfuademy  felf,  ftir  up  in 
your  Lordlhips  the  greateft  Indignation. 

It  feems  he  apprehended  the  Terror  of  a  Profe- 
cution  by  Parliament  might  have  fome  Effed  up- 
on them,  and  engage  them  to  comply  with  his  De- 
mands, 
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mands,  altho'  it  had  not  the  leaft  EfFe6t  upon  him-  of  all  the  Fortunes  of  the  Fatherlefs  and  I-unaticks, 

felfi     It  was  a  proper  Expedient  to  bring  them  in  Ihould  not  upon  the  firft  Intimation,  or  even  Suf- 

to  a  Contribution  of  a  looo/.  but  it  was  notfuf-  picion  that  they  were  like  to  be  Lofers,  caufe  a 

ficient  to  deter  him  from  thofe   Praftices,  which  Itrid:  Examination  to  be  made  into  it. 
jultly  merited  fuch  a  Profecution.  It  can  fcarce  be  beKeved  a  Perfon  who  has  fo. 

Our  Anceftors  thought  it  became  them  to  keep  great  a  Capacity  to  j  udge  in  what  manner  he  ought " 

in  Awe  the  greateft  Subjects  in  the  Realm,  and  to  aft,  Ihould  ever  defcend  to  fo  low  a  Degree,  fo 

none  were  too  big  to  be  called  to  Account  for  the  unworthy  the  Station  in  which  he  was  placed,  fo 

Wrongs  and  Injuries  they  did  the  Publick;  the  unworthy  the  Dignity  and  Honour  to  which  he 

Cafe  ot'Michael  de  la  Pole  in  Richardths.  Second's  had  been  advanced,  as  to  deny  the  Knowledge  (o- 

Time,  and  Card.  JVoolfey  in  Henry  the  Eighth's,  therways  than  as  News  and  accidental  Difcourfe) 

with  many  others,  fome  of  which  have  been  already  of  what  he  had  been  fo  frequently  informed,  and 

mentioned  to  your  Lordfhips,  are  flagrant  Inltances  what  he  had  taken  Pains  fo  long,  and  fo  delibe- 

of  it.     And  we  have  now  a  juft  Opportunity  of  rately  to  conceal. 

ikewing,  that  we  have  the  fame  regard  lor  the  Ho-         I  need  not  ufe  any  Words  to  reprefent  tp  your 

nour  of  Parliaments,  and  the  Good  of  the  People  j  Lordfhips  the  Indignity  of  fuch  Prevarication,  who 

that  no  one  ought  to  prefume  to  tranfgrefs  the  Laws,  will  upon  the  firft  Intimation  be  fenfible  of  every 

be  his  Station,  or  his   Power  never  fo  highly  ad-  thing'thatmay  feemin  the  leaft  Degree  to  depart 

vanced,  upon  proipedt  of  Impunity  j  fince  -ABrittp  from  the  Rules  of  Honour:  It  is  indeed  almoftin- 

Parliament  can  reach  the  molt  lofty,  and  punilhthe  conceivable.,  that  a  Perfon  advanced  to  be  a  Part  of 

moft  infolent,  corrupt  Offender :  So  that  he  who  is  your  noble  Body,  fhould  fo  far  forget  himlelf  and 

not  reftrained  within  the  Limits  and  .Boundaries  you;  it  is  what,  if  he  could  have  exprefly  denied 

of  the  Law  out  of  Awe  and  iCeverence  to  it,  muft  by  his  Anfwer,  we  muft  have  delpair'd  to  have 

expedt  to  fall  a  Sacrifice  to  the  Power  oH  their  Ju-  gain'd  Credit  in,  tho'  we  could  have  proved  it  by 

ftice.  inferior  WitnefJes;  but  his  Anfwer  will  fufHcient- 

Your  Lordfhips  have  here  an  Inftance  of  one  ly  convince  your  Lordfhips  of  the  Truth  of  the 

placed  at  the  Head  of  the  Law,  Avho  is  confcious  Allegation;  for  he  who  could  not  direftly  deny  a 

that  hisAftions  are  contrary  to  it;  who  makes  no  Charge  of  fo  grofs  a  Crime,  muft  by  his  own  Si* 

Scrupleof  avowing  this,  where  it  mayferve  his  In-  Icnce,  in  a  Matter  of  fo  heavy  a  Nature,  be  con- 

terefl,  defies  a  Parliamentary  Inquiry,  and  goes  on  eluded  to  be  guilty  of  it. 

in  Pradices  which  he  knows,  and  profef fcs  to  be         I  have  already  detained  your  Lordfhips  fo  long 

illegal.     Your  Lordfliips  will  obferve  how  he, en-  upon  this  fixteenth  Article,  that  I  fhall  not  take 

deavours  to  fhelter  himfelf  from  Danger,  and  by  the  liberty  of  trying  your  Patience  by  making  any 

an  infamous  Degree  of  Dillimulation;  what  he  Obfervations  upon  the  Seventeen,  but  fhall  leave 

openlyavowstoraife  a  Contribution  from  the  Ma-  it  to  the  Gentleman  that  is  appointed  to  alEft 

flersof  the  Court,  he  more  publickly  denies,  with  in  it. 

defign  to  carry  a  plaufible  Appearance  in  this  Af-         It  contains  only  repeated  Inftances  of  a  corrupt 

fair  to  the  People.     •  Endeavour,  ftill  to  conceal  the  Knowledge  ofthat 

The  Deficiency  of  Dorff^er  at  laft  became  a  pub-  Deficiency  from  the  Publick,  which  it  was  hisDu- 

Uek  Clamour;  it  was  not  Mrs.  Cbitty   only,  but  ty  to  have  prevented;  or  at  leaft  to  have  fupplied, 

many  others  wanted,  their  Money  depolited  and  en-  and  rather  to  have  made  it  good,  than  have  con- 

tyufted  in  the  Hands  of  the  Court,  and  by  the  ceal'd  it.     What  Ground  or  Reafon  could  there 

Court  entrufted  to  the  Cuftody  of  the  Mafter  ;  '  poflibly  be,  why  a  Mifchief  of  this  Kind,  if  it  did 

and  the  Suitors  then  made  open  Complaint  upon  •  happen  by  Accident,  fhould  with  fo  much  Indui- 

this  Subjed:.    In  the  Caufe  therefore  of  Ha  >'/)^r  and  try  be  covered   and  continued?   when  that  Con- 

Cafe^  a  Motion  being  made,  that  260/.  lodged  in  cealment  could  anfwer  no  good  or  honeft  Purpofe, 

J)or»2er's  Hands  might  be  paid  before  the  Execu-  but  muft  by  the  Delay  increafe  and  grow  more 

tion  of  the  Conveyance,  direded  by  the  Court ;  defperate  and  tend  to  bring  Deftrudion  and  Ruia 

he  who  had  been  fo  long  informed   of  the  fhame-  to  the  Suitors  of  the  Court? 
ful  Embezzlement  of  the  Moneyof  the  Suitors  in         But  as  your  Lordfhips,  by  the  Proofs  upon  the, 

Dormer's  Office,  who  had  invented  fo  many  art-  former  Articles,  had  an  Opportunity  to  takenotia^  • 

fpl  Contrivances  to  conceal  the  Knowledge  of  it  what  large  Sums  ofMone^P'  had  been  paid  for  the 

from  the  publick,  .in  order  to  ferve  his  own  pri-  Purchafe  or  Exchange  of  the  Places  of  the  Ma- 

vate,  unjuft,  corrupt  Deligns,  the  Matter  being  fters  of  the  Court  of  Chancery  '^  it  is  natural  to 

now  declared  in  open  Court,  he  could  no  longer  conclude  from  thence,  that  the  Mafterswerenecel^  • 

deny  the  Knowledge  of  what  he  was  fo  plainly  in-  farily  to  be  indulged  in  making  ufe  of  the  Suitors 

form'd  of;  that  therefore  all  By-ftanders  might  Money  in  their  Hands  in  order  to  make  up  the 

imagine  his  Care  and  Concern  for  the  publickGood  vaft  Sums  they  had  given  for  their  Offices ;  and  if 

-was  fo  extraordinary,  that  he  could  not  have  for-  there  had  been  Mifcarriages  in  Attempts  of  that 

born  to  have  remedied  the  Mifchief  if  he  had  been  kind  (which  in  bold  Adventures  for  fuch  Ends 

before  apprized  of  it;  he  then  publickly  and  falfly  could  hardly  be  avoided)  the  Difcovery  of  fuch  a 

declared  that  he  had  heard  there  was  a  Deficiency  Mifchief  would  have  made  it  abfolutely  neceffary 

in  Dj>rmer's  Office,  but  that  he  knew  nothing  of  to  have  removed  the  Money  from  thofe  who  had 

it  but  as  publick  News.     In  the  Earl's  Anfwer,  my.  proved  fuch  unfaithful  Stewards,  or  at  leaft  to  have 

Lords,  he  explains  this  Expre{rion,by  fayirfg,  that  obliged  them  to  have  given  proper  Securities  to  in- 

it  never  came  judicially  before  him  upon  the  demnify  thofe,  whofe  Fortunes  were'  intrufted  to    • 

Complaint  of  any  of  the  Suitors  of  the  Court:  their  Care,  from  any  Lofs  which  might  happen  by 

This  I  am  perfuaded  your  Lordfhips  will  think  a  their  Mifmanagement ;  the  Gonfequence  of  which 

very  poor  Excufe,  that  he  who  wa^  the  Protedor  GautioQ  muft  unavoidably  have  drawn  on  a  Re- 
trenchment 
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ti-enchment  of  the  cxoibirant  Prices  which  of  late 
have  been  ^iven  for  thofe  Places. 

But  I  need  not  i^ive  your  Lordlhips  any  further 
Trouble,  by  enlarging  more  upon  this  Topick,  who 
ought  rather  to  make  Apology  for  having  been  al- 
ready fo  long  upon  it ;  the  Gentleman  who  went 
before  me,  and  he  that  will  follow  me  upon  this 
Head,  will  be  fufficient  to  give  your  LordlTiips 
more  ample  Satisfaftion ;  and  the  Certainty  of  the 
Fads  (which  the  Earl  himfelf  feldom  hath  the  Af- 
furance  to  deny,  but  only  attempts  by  falfe  Colours 
to  avoid  the  Inferences  from  them)  will,  where-ever 
there  is  need  or  occafion,  be  fupported,  and  made 
good,  by  full  Evidence. 

Mr.  Thompfen.  My  Lords,  I  am  commanded  by 
the  Commons  to  affill  in  maintaining  the  fifteenth, 
Sixteenth,  and  feventeenth  Articles  of  their  Impeach- 
ment. The  Gentlemen  who  have  gone  before  me, 
have  acquitted  me  from  giving  your  Lordlhips  any 
Trouble  upon  two  of  thefe  Ai  tides ;  and  I  count  it 
my  good  Fortune  that  the  Third  is  fallen  to  my 
Lot,  fince  the  Evidence  to  prove  the  Charge  con- 
tain'd  in  it,  is  fo  very  clear  and  dired,  that  little 
need  be  faid,  either  to  fliew  the  Neceffity  of  the 
Accufation,  or  the  Truth  of  tlie  Fads  aliedg'd  by 
the  Commons. 

My  Lords,  I  will  avoid,  as  much  as  L  can,  re- 
capitulating any  Evidence  which  has  been  opened 
before ;  but  the  Crimes  of  the  unfortunate  Earl  of 
Macclesfield  are  fo  interwoven,  that  it  may  be  fome- 
times  neceflary  for  me  to  look  back  upon  Circum- 
ftances  that  have  been  fpoken  to  upon  other  Ar- 
ticles. 

The  Commons  in  the  feventeentli  Article  fet 
forth,  "  That  the  Earl  very  well  knew  there  was 
*•  a  Deficiency  in  Mr.  Dormer's  Office,  and 
*'  that  Mr.  Edwards  (his  Succeffor)  had  not  fuffi- 
*•  cient  in  his  Hands  to  pay  the  whole  Money  due 
*'  to  the  Suitors."  My  Lords,  as  to  the  Earl's 
Knowledge  of  this  Deficiency,  he  admits  it  in  his 
Anfwer,  by  faying,  "  He  never  endeavour'd  to 
*'  conceal  it:"  and  Mr. Edwards  has  not  only  de- 
clar'd  upon  Oath  this  Day  at  your  Bar,  there  was 
a  Deficiency,  but  alfo,  "  That  it  was  laid  before  my 
«  Lord  before  he  was  admitted. " 

Yet  "  Notwithftanding  he  very  well  knew  it,  " 
the  Commons  aver,  '«That  he  did  from  time  to 
"  time  make  Orders  for  the  Payment  of  feveral 
*'  Sums  out  of  this  Office,  "  and  in  fupport  of  this 
Charge,  we  fhall  produce  divers  of  his  Lordfliip's 
original  Orders. 

And,  my  Lords,  I  appeal  to  the  Teftimony  of 
every  Mafter  in  Chancery^  who  has  been,  or  may 
be  examined  before  you  ;  I  appeal  to  your  Lordfhips 
Obfervations  upon  the  Evidence  you  have  already 
heard,  whether  or  no  fuch  Proceedings  were  not 
calculated,  "  to  carry  on  his  unjuft  Defigns,  and  to 
"  prevent  a  Parliamentary  Enquiry.  " 

As  to  the  latter  part  of  the  Article,  "That  Sums 
"  were  paid  without  any  regard  to,  or  confiderati- 
"  on  of  the  Proportion  the  refl  of  the  Suitors  were 
"  entitled  to, "  we  fliall  not  only  prove  the  Fad, 
but  (hew  likewife  that  this  PartiaHty  was  not  car- 
ried on  inadvertently,  but  deliberately  ;  that  this 
unequal  Diftribution  of  Right  did  not  flow  from  a 
fupine  Negled,  or  carelefs  Overfighr,  but  fprung 
from  a  deprav'd  Intention,  and  determin'd  Cor- 
i^iption. 

Mr.  Edwards  will  acquaint  your  Lordfhips,  that 


he  forewarn'd  the  Earl  of  the  Confequetjces  that 
mufl  follow  from  his  Payments,  who  ftill  bid  him 
"  continue  paying,"  and  Mr.  LightboHn  (reafoning 
with  him  as  became  a  Perfon  aflbciated  to  the 
Chancellor)  urg'd,  "  That  he  did  not  think  any 
"  Meafures  juftifiable  in  a  Court  of  Equity,  where- 
"  by  any  undue  Preference  might  be  given,  and 
«'  fon;e  have  their  whole  iVloney  and  others  be  left 
"  in  the  Lurch." 

So  that  this  Mifdemeanor,  this  Fraud,  was  in  "  ma- 
"  nifefland  wilful  Violation  of  the  Trufl  repos'd  in 
"  him,  "  a  Truft,  my  Lords,  fwhen  faithfully  ex- 
ecuted) wherein  confifts  the  Glory  and  Happineis 
of  this  Kingdom.  It  is  the  Security  of  all  our  Pro- 
p>erties,  a  Fvefuge  fordiftrefl:  Widows,  and  a  Prorec- 
ti^  to  helplefs  Orphans  J  and  when  the  Commons 
faw  that  Oppreflion  had  pofiTefl  the  Scat  of  Juftice, 
that  Partiality  had  ufurped  the  Throne  of  Equity, 
that  the  Guarantee  for  our  Fortunes  was  become  the 
Invader  of  them,  they  beheld  it  with  Indignation 
and  Horror,  and  have  applied  to  your  Lordlhips  to 
demand  Redrefs  and  Vengeance. 

Now,  my  Lords,  I  beg  your  Attention,  whilfl  I 
take  a  view  of  the  Earl's  Anfwer. 

He  fays,  "  He  never  endeavour'd  to  conceal  Dor- 
"  mer's  Deficiency."  You  will  hear  that  he  did,  and 
aliedg'd,  "  It  would  be  for  the  Honour  of  the  Court 
"  to  conceal  it. 

The  accus'd  Earl  proceeds,  "  As  he  was  under  a 
"  full  Perfuafion  the  fame  wou'd  be  made  good." 
I  dare  fay  the  Earl  of  Macclesfield  will  at  a  proper 
time  acquaint  you  what  were  the  Grounds  of  this 
"  Perfuafion.  "  The  Commons  obferve  with  the 
deepeft  Concern  for  the  miferable  Suitors,  that  they 
have  met  with  no  Foundation,  no  Colour  of  Reafon 
to  induce  "  Them  "  to  entertain  fuch  Hopes.  On 
the  contrary,  the  Mafler  who  fucceeded  to  Mr.  Dor- 
mer's Office  frequently  reprefented  to  the  Lord 
Chancellor,  "TheFIazards  the  Suitors  were  in  from 
"  this  Deficiency. " 

Yet  the  Earl  boldly  afferts,  that  this  very  Maf- 
ter "  Mr.  Edwards  was  under  a  firm  PeriLiafion  the 
"  whole  v.'ould  be  made  good."  We  lliall  con- 
vince your  Lordiliips  he  never  had  the  kafl:  Prof- 
ped,  the  leaft  Glimpfe  of  it  ;  and  I'm  afraid  the 
Earl  and  he  had  jull  the  "  fame  full  and  firm  Per- 
"  fuafion  of  the  State  of  this  Office.  " 

The  noble  Lord  goes  on.  "And  as  noApplica- 
"  tion  was  made  to  him  by  Perfons  concern 'd  to 
"  ftop  Payment."  I  fuppofe  he  means  before  that 
remarkable  Motion  which  produc'd  his  extraordina- 
ry Declaration  in  open  Court. 

Perhaps  the  learned  Lord  will  here  make  another 
notable  Diftindion,  and  explain  by  the  Words 
"  Perfons  concern'd,"  the  "Suitors  only;"  and 
have  recourfe  to  his  old  Subterfuge,  "  That  it  never 
"  came  judicially  before  him."  We  think,  and  no 
doubt  your  Lordfliips  will  think  fo  too,  that  "  Mr. 
"  Edwards  was  a  Perfon  concern'd  "  :  that  his  pref- 
fing  Applications  ought  to  have  been  fufficient,  and 
that  our  Evidence  is  not  to  be  defeated  by  fo  weak 
an  Evafion. 

But  admitting,  my  Lords,  "  That  the  Earl  had 
"  this  full  Perfuafion,  and  that  no  Application  was 
"  made  to  him  to  flop  Payment  :"  What  Juflifi- 
cation  does  he  draw  from  thence  ?  "  That  he  did 
"  not  think  it  a  Duty  incumbent  upon  him, 
"  ex  officio,  to  make  a  Declaration  of  an  Ave- 
«  rage.  " 
'  Z  How 
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How  contradi(S:ory,  my  Lords,  How  inconfift- 
ent  is  this  with  his  Anfwer  to  the  fifteenth  Article  ! 
There  he  pleads  the  Cafe  of  Dr.  Edisbury,  and  in 
that  Cafe  an  Average  was  declar'd.  The  Precedent 
was  follow'd  to  encourage  Contribution,  but  was 
laid  afide  when  it  direded  him  to  fecure  the  Sui- 
tors their  Proportions.  Here  I  can't  help  obferving, 
that  as  the  Earl  has  thro'  the  whole  Series  of  his 
Aftions  copied  Precedent^  from  the  worft  Views,  fo 
he  has  now  quoted  them  in  the  moft  difadvantageous 
Manner.  When  his  Predeceffors  took  fmall  Sums, 
he  ventur'd  by  their  Examples  to  fwell  his  Demands 
to  exorbitant  Prices ;  but  when  their  Patterns  (hou'd 
have  led  him  to  a  nice  and  fcrupulous  Caution  in  the 
Choice  of  his  Officers,  he  difdain'd  to  tread  in  their 
Footfteps  And,  my  Lords,  This  Precedent  was 
good  for  the  corrupt  Purpofeof  concealing  a  Defi- 
ciency, but  ceas'd  to  be  fo,  when  it  was  to  do  Juf- 
tice  to  the  injur'd  Suitors.  He  has  turn'd  his  Wea- 
pons upon  himfelf,  and  if  Dr.  Edisbury  guards  him 
in  one  Article,  he  muft  of  necelTity  wound  him  in 
another. 

What  I  fhall  next  take  notice  of  in  his  Anfwer 
is,  "  That  he  does  not  know  any  Orders  were 
"  made  by  him  except  in  the  Cafe  of  C'mtty.  " 
That  Cafe  is  attended  with  fuch  Circumftances,  and 
may  be  follow'd  by  fuch  Confequences,  that  he  has 
not  yet,  nor  will,  I  dare  fay,  foon  forget  it:  How- 
ever, I  prefume  he  will  recoiled  others  when  we 
produce  his  own  original  Orders  for  three  feveral 
Payments,  one  of  400  /.  another  of  542  /.  and  a 
third  of  2000  /. 

This  Evidence  alone,  my  Lords,  would  fupport 
this  Article,  but  the  Earl  has  thoroughly  confirm- 
ed the  Charge  in  his  next  Sentence.  "  He  believes 
"  Orders  have  been  made  by  the  Court. " 

Tho'  his  own  Orders  were  criminal,  Orders  from 
the  Court  were  innocent,  till  they  received  his  Stamp 
of  Guilt,  who  knowing  the  Condition  of  the  Office, 
commanded  "  Payments  to  be  made  as  Orders  came 
"  in.  "  The  impeach'd  Lord  (^'id  were  this  his 
only  Offence,  therefore  juftly  impeach'd^  command- 
ed thefe  Payments. 

His  Defence  is  again  become  his  Accufation. 
Orders  from  the  Court  wou'd  have  ended,  had  he 
fufFcr'd  the  Mafler  to  flop  Payment,  but  that  would 
have  diffolv'd  what  he  took  fuch  unwarrantable  Pains 
to  conceal;  and  from  that  Concealment  arofe  the 
Injuries  to  the  Suitors ;  that  was  the  malignant 
Ground-work  of  his  infamous  Defigns,  and  is  now 
the  SubjeiS:  of  our  juft  Charge. 

Certainly  the  Earl  did  not  mean  here  obliquely 
to  infinuate  that  he  had  a  Sharer  in  his  wicked  Ad- 
miniflration,  or  to  bring  another  great  Name  in 
queftion  with  his  that  were  not  for  his  Service. 
Charaders,  my  Lords,  receive  their  Luftre  from 
their  Foils. 

My  Lords,  I  have  open'd  to  you,  that  we  fliall 
prove  the  Accufation  contain'd  in  the  Article, 
and  enforce  it  from  the  Earl's  Anfwer.  If  your 
Lordfliips  find  we  have  made  go^d  our  Charge, 
I  fubmit  it  to  your  Lordfhips  what  Judgment 
you  will  pafs  upon  fuch  "  manifeft  and  wilful 
*'  Violations  of  the  Rights  of  the  Subjed.  " 

Far  be  it  from  me  to  add  Load  to  the  Guilty; 
here  indeed  it  is  impoflible.  Crimes  committed 
by  a  Lord  Chancellor  are  capable  of  no  Aggra- 
vations ;  his  Station  enhances  his  Guilt.  Such 
Crinns  are  now  become  a  Parliamentary  Enquiry, 


as  the  Chancellor's  confcious  Heart  long  fince  pve- 
fag'd  j  and  the  Commons  think  they  have  /hewn 
good  Reafon  why  your  Lordlhips  fliould  con- 
vince  the  Earl  of  Macclesfield  that  he  flatter'd  him- 
felf with  vain  Hopes,  when  he  menac'd  the  Maf- 
ters,  "  That  this  Enquiry  would  afFed  him,  but 
"  them  much  more.  " 

The  Commons  are  fenfible,  that  he  who  has  fo 
long  been  a  Stranger  to  Juftice,  will  at  lafl  meet 
with  it  here;  and  that  your  Lordfhips  providential 
Wifdom  will  never  fuffer  fuch  Reproaches  to  be 
caft  upon  this,  as  have  been  thrown  out  upon  ano- 
ther Nation.  "  That  a  Judge  is  an  Evening  Wolf, 
"  that  Juftice  ftandeth  afar  oflF,  and  Equity  can- 
"  not  enter. 

Mr.  Serjeant  Pengelly.  My  Lords,  We  beg  leave 
to  call  our  Witneffes  in  iupport  of  thefe  Articles. 
We  defire  Mr.  Conipay  may  be  call'd. 

A<[r.  Conway  call'd  and  fivorn. 

Mr.  Serj.  Pengelly.  My  Lords,  We  beg  leave  that 
Mr.  Conway  may  beask'd,  whether  he  paid  any  Mo- 
ney in  the  Nature  of  a  Contribution,  and  when  ? 
We  have  the  Receipt  here  ('Viewing  it  to  Mr. 
Conway.) 

Air.  Conway.  My  Lords,  This  is  a  Receipt  given, 
me  by  Mr.  Edwards,  Aug.  11,  lyii.  for  the  Sum 
of  500/.  contributed  by  me. 


He  reads  the  Receipt. 

Aug.  II,  1721; 
Receiv'd  then  of  Mafter  Edward  Conway,  Efq; 
the  Sum  of  500/.  voluntarily  contributed 
by  him  in  Aid  of  the  Deficiency  of  my 
Predeceflor  Fleetwood  Dormer,  Efq;  in  the 
Cafli  of  his  Office,  which  I  promife  to 
repay  in  cafe  the  fame  fhall  at  any  timel 
hereafter  be  otherwife   made  good. 

H-  Edwardsi 


Mr.  Serj.  Pengelly.  We  defire  he  may  be  ask'd  in 
what  manner  he  paid  it,  whether  it  was  out  of  his 
own  Money  or  ftopt  out  of  any  other  Money  paid 
uito  Court  ? 

Mr.  Conway.  Soon  after,  my  Lords,  I  was  ad- 
mitted a  Mafter,  Mr.  Dormer's  Deficiency  broke 
out ;  and  the  Contribution  of  the  Mafters  being  then 
fpoken  of,  I  was  among  the  reft  applied  to,  to  con- 
tribute: I  was  fworn  in  in  January  iiio,  and  this 
Receipt  is  in  Angufi  172 1,  when  Mr.  Edwardi 
came  to  me  to  bring  me  fome  Junior  Mafters  Mo- 
ney, which  he  was  to  deliver  to  me,  out  of  which 
he  ftopt  this  500  /.  upon  account  of  the  Contribu- 
tion which  I  had  promis'd  to  come  into. 

Mr.  Serj.  Pengelly.  We  beg  leave  that  Mr.  Con- 
way may  be  askt,  whether  the   500  /.   was  allowed 
or  deduded  at  that  time  out  of  the  Suitors  Money  ? 
Adr.  Conway.     Yes,  my  Lords,   it  was  ftopt  by 
him  at  that  time. 

Mr.  Serj.  Pengelly.  What  Perfuafions  were  made 
ufe  of  to  induce  the  Mafters  to  contribute  to  pay 
this  Money  ? 

Mr.  Comvay.    V/hen   the  Afl'air  of  Mr.  Dormer 

came  out,  what  I  can  remember  is,  that  Letter  that 

came  from  him  from  Holland  was  fent  to  Mr.  Hol- 
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ford  to  be  read  before  the  MaRers  in  the  publick 
Office,  and  there  the  Mafters  fpoke  ot'it  what  they 
thought  proper. 

Air.  Serj.  Pengelly.  What  Intimation  was  there 
from  him,  or  from  any  other  Perfon,  of  any  Di- 
rciSion  from  my  Lord  Aiaccksfield  relating  to  the 
Payment  of  this  500/.  Contribution? 

Mr.  Conway.  I  think  my  Lord  Macclesfield' %  Se- 
cretary was  there  at  the  time  Mr.  Dmner's  Letter 
was  read.  I  thmk  he  had  fpokcn  what  he  had  prin- 
cipally to  fay  before  I  came  in,  but  I  think  hefaid 
the  Confequence  might  be  fatal  to  the  Mafters,  if 
we  did  not  take  take  care  of  this  Deficiency. 

Air.  Serj.  Probyti.  We  woidd  not  prefume  to  in- 
terrupt the  learned  Managers ;  but  I  think  the  par- 
ticular time  when  this  was  done,  and  the  particular 
Sums  that  were  paid  by  each  Mafter  ("hould  be  fta- 
ted.  I  rem.tmber  Mr.  Edwards  was  pleas'd  to  fay 
the  firit  500  /.  that  was  contributed  was  paid  up- 
on the  Day  he  was  fworn  in,  which  I  think  was 
in  Aiay  ijii.  We  delire  therefore  that  he  would 
pleafe  to  exprefs  the  Day  when  every  other  Sum 
was  paid  in. 

Air.  Sol.  Gen.  We  only  defire  this  Gentleman  to 
fpeak  to  his  own  Payment. 

Air.  Conway.  The  Receipt  is  dated  Aiigufi  1 1, 
172 1.  Then  Mr.  Edwards  ftopt  fomuch  Money. 

Air.  Serj.  Pengelly.  We  defire  he  may  be  ask'd  how 
he  paid  that  Money,  whether  voluntarily,  or  freely, 
or  upon  what  Ground  \ 

Mr.  Com.  Serj.  I  beg  Pardon,  but  I  muft  beg 
leave  that  the  Witnefs  may  declare  at  what  time  this 
Tranfadion  was. 

Mr.  Conway.  It  was  the  Day  the  Receipt  bears 
Date,  the  Tranfaftion  happen'd  Aug.  11,  172 1. 

Mr.  Sol.  Gen.  We  defire  he  may  be  ask'd  what 
induced  him  to  pay  in  this  Sum  ? 

Adr.  Conway.  It  was  ftopt  as  a  Contribution  to- 
wards making  up  Mr.  Dormer's  Deficiency. 

Air.  Serj.  Probyn.  My  Lordsj  We  defire  that  this 
Witnefs  may  be  ask'd,  whether  there  was  any  pre- 
ceding Promife  or  Agreement  to  pay  this  Money  ? 

Air.  Conway.  My  Receipt  mentions  a  Promife. 

Mr.  Serj.  Probyn.  Then  I  defire  to  know  how  long 
before  this  Promife  was  made  ? 

Mr,  Conway.  Soon  after  the  Deficiency  was  fpo- 
ken  of  in  IsiIy.  Dormer's  Office,  in  Febrnary  lyio. 
about  three  Weeks  after  I  was  admitted. 

Mr.  Edwards  called. 

Air.  Serj.  Pengelly.  My  Lords,  We  only  call  Mr. 
Edwards  to  afcertain  the  time  when  he  received  the 
Money  of  Mr.  Conway  for  his  Contribution. 

Air.  Edwards.  My  Lords,  According  as  I  have 
taken  it  out  of  my  Book,  it  was  the  nth  oi  Au- 
gtifi  1721. 

Mr.  Serj.  Pengelly.  Now,  my  Lords,  we  fhall  fhew 
the  manner  how  this  Payment  was  made. 

Tloen  Air.  Lightboun  vjas  called  and  appeared. 
Air.  Piummer.     I  defire  Mr.  Lightboun  may  be 
ask'd  if  he  was  ever  prefs'd  to  pay  500/.  by  whom, 
and  for  what  ? 

Mr.  Lightboun.  Not  long  after  Mr.  Dormer's  Fai- 
lure, Mr.  Cottingkim 

Mr.  Com.  Serj.  My  Lords,  I  hope  Mr.  Lightboun 
fhall  mention  the  time  as  he  goes  along. 

Mr.  Lightboun.    Not   long  after  the   Failure  of 
I^r.  Dormer,  I  met  Mr.  Cottingham  by  accident  at 


my  Lord  Chancellor's  Room  at  Wcftminfier,  and  he 
ask'd  me,  whether  there  had  been  mentioned  to  me 
a  Propofal  of  paying  or  advancing  500/.  a  piece  to- 
wards making  up  the  Deficiency"  of  Mr.  Dormer's 
Office,  for  carrying  on  the  Bufinefs  there  ?•  1  faid 
I  had  heard  it ;  he  faid  it  was  propofed  that  it 
fhould  be  immediately  raifcd,  that  the  Bufinefs  of 
the  Office  might  be  carryed  on,  till  Mr.  Dormer's 
Effcds  could  be  difpoied'of  and  fold  j  and  fome  In- 
timation was  given,  that  poffibly  we  might  have 
our  Money  again  as  Dormer's  Effeas  came  in.  I 
have  heard  fuch  a  Thing  talk'd  of.  fays  I,  but  I 
will  never  come  into  it;  I  thought  it  attended  with 
dangerous  Circumftances,  and  a  dangerous  Precedent, 
and  therefore  I  was  refolved  I  would  not  contri- 
bute. 

A<fr.  Plummer.  Can  you  recoiled  what  paffed  af- 
terwards ? 

Mr.  Lightboun.  He  f^id  all  the  reft  would.  I 
faid  I  would  nor,  and  I  continued  the  fame  Refo- 
lution  when  I  talked  with  the  Mafters  about  it. 

Mr.  Plummer.  I  defire  he  may  be  ask'd  if  my 
Lord  Alacclesfield  ever  prefled  him  to  pay  this. Mo- 
ney, and  when  I 

Mr.  Lightboun.  It  was  often  mention'd  to  me  by 
the  Mafters,  why  I  did  not  contribute  as  the  o- 
thers  did,  and  I  was  made  not  a  little  uneafy  for  not 
having  done  it.  I  think  in  the  beginning  of  the  Sum- 
mer 1722,  as  near  as  I  can  remember  the  time,  my 
Lord  Chancellor  coming  out  of  Court  at  his  own 
Houfe,  (where  I  had  the  Honour  to  have  been  fit- 
ting with  him)  faid,  Mr.  Lightboun,  I  would  fpeak 
with  you.  I  followed  his  Lordlhip  into  his  Houfe 
up  into  his  Study,  where  my  Lord  was  pleafed  to 
fay,  A4r.  Lightboun,  I  am  very  forry  to  hear  that 
you  have  not  contributed  your  500/.  towards  ma- 
king up  Mr.  Dormer's  Deficiency  ;  for,  fays  he,  ic 
mull:  be  confidered,  that  it  will  be  attended  with 
ill  Confequences,  if  that  Matter  is  nor  taken  care 
of.  I  asked  him,  was  it  your  Lordlhip's  Propo- 
fal \  He  faid  it  came  from  the  two  fenior  Mafters, 
but  he  approved  of  it.  I  anfwered,  that  if  it  had 
came  from  your  Lordlhip,  it  might  have  had  a  dif- 
ferent Confideration,  but  as  it  v/as  theirs,  and  to 
ferve  their  own  Purpofes,  I  hop'd  his  Lordlhip  would 
not  infift  upon  my  coming  into  it.  The  two  feni- 
or Mafters  had  been  long  in  their*  Offices,  were 
grown  in  Years,  and  were  willing  to  get  out,  and 
lell  at  high  Prices ;  one  of  them  had  flipt  out,  and  the 
other  was  about  it;  that  I  was  but  lately  come 
into  the  Office,  and  intended  to  continue  in  it,  and 
faid,  I  will  not  concern  my  felf  inthis  Affair,  un- 
lefs  the  Office  can  be  put  upon  fuch  a  Foot  that 
the  Suitors  may  be  made  fafe  and  eafy. 

Air.  Serj.  Pengelly.  My  Lords,  I  defire  he  may 
be  asic'd,  whether  at  this  time  my  Lord  Alaccles- 
fie.d  made  ufe  of  any  Reafons,  Arguments  or  Pro- 
mifes  towards  prevaihng  upon  him  to  pay  this 
Money  ? 

Mr.  Lightboun.  I  can't  fay  my  Lord  prefs'd  me; 
he  left  me  to  my  own  Inclination,  but  advis'd  me 
to  pay  it,  and  not  to  ftand  out,  to  do  as  the  reft 
did,  and  not  to  ftand  alone  in  it. 

Mr.  Serj.  Pengelly.  Whether  did  he  mention  of 
what  Confequence  or  Advantage  it  would  be  to  the 
Mafters? 

Mr.  Lightboun.  His  Lordfhip  fa'd,  if  there  were 
not  fome  Meafures  taken  it  might  be  of  ill  Confe- 
quence, and  that  this  was  the  only  E.xpedient  he 
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thought  of.  I  told  his  Lordfliip,  I  thought  there 
were  many  others,  but  this  was  one  I  would  not 
come  into ;  but  that  it  was  not  for  me  to  prefume 
to  diftate  to  his  Lordihip,  I  thought  it  did  not  be- 
come me. 

Mr.  Serj.  Pen^ellji.  My  Lords,  I  defire  he  may 
be  ask'd,  if  after  thefe  Difcouragements  my  Lord 
Macclesfield  did  not  again  demand  Money  of  him, 
and  when  ? 

A^r,  Lightboun.   My  Lords,    In  the  Year  1724, 
about  the  latter  end  of  July,   I  met  Mr.  Cottingham 
by  accident  at  the  Tavern.    He  came  in  and  defi- 
red  me  to  go  into  a  Room,  for  he  had  fomething 
to  fay  to  me.     He  told  me,  that  my  Lord  Maccles- 
field had^fent  him  to  tell  me,  that  he  wonder'dthat 
i  had  not  paid  my  500/.  ,•    that  there  was  1000/. 
to  be  paid  to   Mrs,  Chitty,    or   to  Air.   Lockmann, 
that  muft  be  immediately  paid ;  that  my  Lord  had 
been  apply'd  to,  and  much  prefs'd,    and  it  muft  be 
forthwith  paid,    and  he  expeded  that  I  would  ad- 
vance the  500  /.  and  the  reft  of  the  Mafters  50/. 
apiece,    v/hich  would  make  up  the  Sum.     I   faid 
to  Mr.  Cottingham,  I  cannot  think  my  Lord  Mac- 
clesfield would  fend  you  on  fuch  an  Errand  to  me, 
I  told  my  Lord  formerly  1  would   not  pay  it,    I 
was  with  his  Lordfhip  this  Morning,    and  he  faid 
nothing  of  it,  afid  fliall  have  the  Honour  of  waiting 
upon  him  in  a  Day  or  two,  and  if  he  then  think 
fit  to  talk  to  me  about  it,  I  fhall  give  him  a  pro- 
per Anfwer;    but  I  don't  care   to  fend   my  Mef- 
fage  to  him  by  you,  becaufe  Meffages  are  liable  to 
be  miftaken  and  mifreprefented,  and  I  will  give  my 
Anfwer  my  felf     Upon  that  Mr,  Cottingham  began 
to  be  angry  at  my  diftrufting    him,    and  thinking 
that  he  came  of  his  own   Accord,   and  averr'd  to 
me  that  he  came  with  my  Lord  Chancellor's  Privi- 
ty.    I  repeated  the  fame  Anfwer  again  to  him,  that 
I  would  give  my  own  Anfwer  to  his  Lordfhip, 
and  would  return  none  by  him.     In  a  Day  or  two 
after  there  was  an  Intimation  given  that  my  Lord 
Chancellor  expeded  all  the  Mafters  to  attend  him 
at  fix  a  Clock  in  the  Evening :    We  imagined  that 
it  was  a  Call  upon  the  other  Mafters  for  more  Mo- 
ney, and  for  my  five  hundred  Pounds.     They  had 
all  declared  to  me  they  would  never  contribute  any 
thing  more,  and  therefore  I  defired  them  that  in 
cafe  that  were  the  Bufinefs,  they  would  freely  de- 
clare their  Thoughts  before  my  Lord  himfelf.     I 
believe  it  was  the  lenior  Mafter  1  prelTed  to  do  it, 
faying  to  him,   it   beft  becomes  you  to  give  the 
Anfwer ;  fays  he,  if  the  Queftion  be  put,    I  fhall 
propofe  that  we  may  have  time  to  confider  of  it. 
I  defired  he  would  not  do  that,   it  would  encou- 
rage my  Lord,  and  he  might  think  that  if  he  impor- 
tuned it  further  we  would  comply,    and  for  my 
part  I  am  determined  not  to  do  it;    fo  we  went 
on  to  my  Lord,  and  were  carried  up  Stairs  ,•  when 
we  came  there,  my  Lord  faid,  there  hath  been  an  Ap- 
plication made  to  me  on  the  behalf  of  Mrs.  Chitty 
or  Mr.  Lockmam,  I  think  he  was  the  Perfon  ex- 
preily  named,  and  that  he  had  been  much  prefTed 
by  Perfons  of  Diftinftion ;  and  then  he  turned  to 
me,  and  faid,  Mr.  Lightboun,    I  am  extremely  fur- 
prized  you  have  not  paid   the  500/.   as  the  reft 
have  done.     After  he  had  us'd  a  good  many  Per- 
fuafions  and  Arguments,  I  told  his  Lordlhip  it  was 
with  great  Concern  that  I  refus'd  to  do  any  thing 


that  his  Lordfhip  could  defire  of  me ;  but  tliis 
was  a  Thing  of  fuch  a  dangerous  Conftqiience, 
that  I  would  not  contribute  one  Farthing,  and  that 
I  had  given  his  Lordflup  my  Reafons  before ;  if 
he  would  hear  them  again,  I  would  repeat  them  a- 
gain ;  but  this  one  was  of  moft  Weight  with  me, 
that  it  might  be  a  Precedent,  and  look'd  upon  as 
an  Undertaking  for  one  another,  if  ever  there  Ihould 
be  a  national  Inquiry  into  thefe  Matters ;  and  that 
I  would  be  anfwerable  only  for  my  own  Debts : 
That  as  I  had  not  contributed  towards  the  Misfor- 
tunes of  others,  I  would  not  contribute  towards 
Payment  of  their  Debts ;  that  I  did  not  know  but 
the  paying  Contributions  to  make  good  the  De- 
mands on  other  Offices  might  make  Deficiencies 
in  our  own ;  I  had  always  refus'd  it,  and  never  re- 
pented it,  and  I  had  the  pleafure  of  hearing  every 
Mafter  repent  the  doing  it.  I  called  upon  the  reft 
of  the  Mafters  to  deal  ingenuoufly  with  my  Lord, 
to  tell  him  what  they  had  faid  when  they  had 
talk'd  over  the  Matter  among  themfelves,  that  they 
would  not  contribute  any  more  ,■  upon  that  Mr. 
Holford  got  up  and  faid,  he  would  never  do  it. 
Then  my  Lord  faid,  he  either  would  pay  it  hira- 
felf,  or  take  care  it  fhould  be  paid. 

Mr.  Plummer.  I  defire  he  may  be  ask'd  if  my 
'Lor^  Macclesfield  ufed  any  Infinuations  with  refpeft 
to  the  Parliament  ? 

A'Ir.  Lightboun.  I  forgot  that  my  Lord  Mac- 
clesfield was  pleas'd  to  fay,  that  the  Confequences 
of  not  contributing  to  raife  a  Sum  of  Money  to 
pay  the  Debt  of  Mr.  Dormer,  might  be  that  the 
Money  and  Securities  would  be  taken  out  of  our 
Hands.  I  told  him  I  was  ready  to  dehver  both 
the  Money  and  Securities  the  next  Day  if  his 
Lordfliip  made  tJie  proper  Orders,  and  I  was  pro- 
perly indemnified.  I  think  his  Lordfhip  faid  fur- 
ther, this  may  produce  a  Parliamentary  Enquiry, 
and  fhould  it  be  refolved  that  purchafing  a  Maf- 
ter's  Place  is  contrary  to  the  Statute  of  the  fifth 
and  fixth  of  Edward  VI.  you  might  lofe  your 
Places;  to  that  I  replied,  I  would  quit  my  Of- 
fice rather  than  hold  it  upon  thofe  Terms  of  pay- 
ing other  Mafters  Debts.  He  went  on  further 
about  a  Parhamentary  Inquiry ;  I  faid,  let  the 
Confequence  be  what  it  will,  I  would  not  pay 
it.  Then  I  called  upon  the  other  Mafters,  wlio 
faid  they  would  not  pay  it. 

Air.  Serj.  Probyn.  My  Lords,  As  to  the  pay- 
ing of  the  1000/.  to  A-Irs.  Chitty  or  Mr.  Locke 
mann,  I  defire  Air.  Lightboun  may  be  ask'd  whe- 
ther the  late  Lord  Chancellor  was  pleafed  to  fay 
that  he  had  or  would  take  Care  to  pay  the  looo/. 
himfelf,  or  what  the  particular  Exprellion  was 
that  he  then  made  ufe  of,  that  he  had  taken  Care 
or  would  take  Care  ? 

Air.  Lightboun.  I  can't  remember  at  this  dif- 
tance  of  time,  whether  he  faid  he  had,  or  would 
take  Care  to  pay  it.  There  is  fo  little  Difference, 
that  I  cannot  lay  which.  I  do  not  pretend  to 
fay  thofe  were  the  very  Expreflions  my  Lord 
ufed  to  me,  or  I  to  him.  I  fpeak  as  to  the  Te- 
nor or  Purport  of  our  Converfation,  I  would  nei- 
ther aggravate  nor  foften  Matters. 

Mr. 
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Mr.  Set).  Pengelly.  The  next  Witnefs  we  call  is 
Mr,  Holford,  who  was  prefent  at  this  Converfation. 

Mr.  Holford  fworn. 

Mr.  Serj.  PengeHy.  We  defire  Mr.  Holford  may  be 
asked,  whether  he  was  prefent  at  this  Time,  as  is 
mentioned,  when  the  Mafters  were  required  by  the 
Earl  of  Macclesfield  to  raife  this  looo  /.  for  Mrs. 
Chitty  or  Mr.  Lockmann. 

Mr.  Holford.  My  Lords,  I  was  prefent  at  that 
Meeting.  It  was  defir'd,  as  I  apprehended,  by 
my  Lord  Macclesfield,  for  us  to  attend  him  at  Six 
o'  Clock.  When  we  came  up  there,  I  think,  the 
firft  thing  that  my  Lord  Macclesfield  faid  was,  he 
asked  Mr.  Lightkun  why  he  would  not  pay  his 
500  /.  as  others  had  done.  Mr.  Lightboun  did  give 
this  Anfwer  :  That  he  had  told  him  feveral  Times 
before,  that  he  would  not  do  it;  he  had  given  his 
Reafons,  and  it  was  in  vain  to  repeat  thofe  Rea- 
fons  again,  he  was  of  the  fame  Mind  flili.  My 
Lord  then  fpoke  of  a  Demand  there  was  of  1000  /. 
on  Mr.  Dormer's  Office  for  one  Mrs.  Chitty  and 
Mr.  Lockmann,  and  I  apprehended,  my  Lord  men- 
tioned it  as  if  he  intended  that  the  Mafters  fhould 
contribute  towards  making  it  up ;  but  he  after 
faid  he  would  take  Care  of  it.  After  that  my 
Lord  did  not  mention  the  1000  /.  but,  in  general, 
fpoke  of  the  Deficiency  in  Mr.  Dormer's  Office, 
and  i:  ought  to  be  made  up  ;  and  he  propofed,  as 
I  did  apprehend,  that  the  Mafters  fhould  make  ic 
up.  Ml.  Ltghtboun  did  call  upon  me  to  declare  ; 
upon  that  I  told  my  Lord,  it  was  very  unadvife- 
able  to  contribute  towards  a  Deficiency  which 
no  Body  knew  what  it  was  j  and  the  doing  fo 
would  only  be  ruining  one's  felf,  for  fear  of  being 
undone ;  and,  for  my  Part,  I  was  unwilling  to  do 
it  ,•  any  Body  elfe  might  do  as  they  thought  fir. 

Mr.  Plummer.  In  what  Manner  did  my  Lord  ad- 
drefs  himlelf  to  Mr.  Lightboun,  did  he  do  it  in  gentle 
Terms,  or  how  ? 

Mr.  Holjord.  He  fpoke  pretty  fharply  to  him, 

Mr.  Serj.  Pengelly.  What  was  faid  by  the  Earl  of 
Macclesfield,  to  perfuade  the  Mafters  to  come  into 
this  Contribution  ? 

Mr.  Holford.  My  Lord  faid  it  was  a  grievous 
thing,  there  had  not  been  that  due  Care  taken  there 
ought  to  have  been  ;  that  thofe  who  came  firft  had 
all  their  Money,  and  thofe  that  came  after  would 
have  none  ;  which  would  make  a  great  Clamour 
upon  the  Mafters. 

Mr.  Serj.  Pengelly.     What  was  faid  upon  that  ? 

Mr,  Holford.  I  don't  remember  what  in  par- 
ticular. 

Mr.  Serj.  Pengelly.  What  was  faid,  as  to  a  Parlia- 
mentary Enquiry  ? 

Mr.  Holford.  I  remember  my  Lord  did  fay,  it 
might  perhaps  occafion  a  Parliamentary  Enquiry. 
Suppofe,  fiid  he,  the  Parliament  fhould  refolve, 
that  the  Office  of  a  Mafter  in  Chancery  is  a  Place 
relating  to  the  Execution  of  Juftice,  and  refolve 
that  every  Body  that  hath  purchafed  thofe  Offices 
is  within  the  Statute  of  the  5th  and  6t\\  of 
Edward  VI.  It  may  affeft  me  in  fome  Degree,  in 
the  Lofs  of  the  Difpofition  of  the  Offices  ;  but  it 
will  affeft  you  in  the  Lofs  of  the  Places  themfelves. 

^t.Stx]. Pengelly.  Whether  any Perfon  then  ask'd 
my  Lord,  in  what  Manner  it  might  come  before 
the  Parliament  ? 

Mr.  Holford.    I  ask'd  my  Lord  myfelf,  and  faid 
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It  would  be  a  Favour  if  he  would  give  us  his  Opi- 
nion, in  what  Manner  it  might  come  before  the 
Parliament,  and  in  what  Way.  He  faid  it  miehc 
come  in  by  the  Committee  for  Courts  of  Juftice 
appointed  by  the  Houfe  of  Commons  at  the  L  -' 
ginnning  of  every  Seflion.  But  when  I  came  out 
ot  the  Room,  1  faid,  it  was  more  likely  to  come  by 
Way  ot  Complaint  than  that  Way. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether,  at  this  Time,  the  Mafters  agreed  to  come 
to  a  Contribution  to  pay  this  1000  /.  and  What 
was  faid  about  it. 

Mr.  Holjord.  It  was  difagreed  to;  and  when  it 
wasfo,  my  Lord  did  fay,  that  he  himfelf  would 
pay  the  1000  /, 

Mr.  Serj.  PengeUy.  ^  We  leave  that  as  a  Circum- 
ftance  of  my  Lord's  endeavouiing  to  prevent  3 
Parliamentary  Enquiry. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  Mr, 
Holjord  may  be  asked,  whether  he  can  be  poficive 
as  to  the  Time  of  this  Meeting  ? 

Mr,  Holjord.  I  believe  it  was  in  July,  or  Atiguft 

Mr.  Serj.  Probyn.     You  can't  be  pofitive  ? 

Mr.  Holjord.     No,  I  can't  be  poficive. 

Mr.  Serj.  Probyn-  Whether  there  was,  at  that 
Time,  any  Propofal  made  to  raife  Money,  by  any 
annual  Sum  or  Payment  out  of  the  Offices,  to- 
wards paying  the  Deficiencies  by  degrees. 

Mr.  Holford.    I  do  not  remember  any  fuch  thing. 

Mr.  Sit'].  Probyn.  Was  fuch  Propofal  made  at  any 
otherTime. 

Mr.  Holjord.  I  don't  remember  that  it  was  ever 
propofed  by  my  Lord.  I  have  heard  Talk  among 
the  Matters  of  a  great  many  Schemes  and  Propo- 
fals  ;  but  they  never  did  agree  in  any  one  thing, 

Mr.  Serj.  Probyn.  I  defire  he  may  refrefti  his  Me- 
mory, and  that  he  may  inform  your  Lordfhips 
if  there  was  not  a  Propofal  made,  that  if  they 
might  be  maintain'd  in  their  Offices,  as  they  then 
were,  they  would  not  then  confenc  that  a  Contri- 
bution fhould  be  rais'd  among  the  Mafters. 

Mr.  Holjord.  No,  I  don't  remember  that  j  I  be- 
lieve it  was  mentioned,  that  fuppofing  the  Mafters 
might  be  continued  on  the  Foot  they  were,  whe- 
ther they  would  not  think  it  worth  their  while  to 
do  it.  I  faid  it  was  a  Matter  fit  to  be  confidered, 
and  I  did  not  know  but  it  might  ;  but  there  was 
no  Method  propofed  but  what  feerr.ed  difficult; 
and  I  don't  remember  that  any  thing  was  agreed 
to. 

Mr.  Strange.  I  defire  he  may  be  ask'd,  whether, 
after  they  had  contributed  the  500  /.  a  piece,  their 
Accompts  were  called  for  by  my  Lord  Macclesfield, 
in  the  Manner  they  were  called  for  before  ? 

Mt. Holford.  I  don't  know  but  they  might.  The 
Manner  of  calling  for  thofe  Accompts  was  thus  : 
There' was  a  Writing  left  in  thepublick  Office,  in 
which  there  were  a  great  many  Items  in  what  Me- 
thod thofe  Accompts  fhould  be  brought  in.  I  had 
prepared  mine,  and  waited  till  they  fhould  be 
called  for  ;  but  they  were  not  called  for,  nor  de- 
manded ;  fo  I  laid  mine  by. 

Mr.  Com.  Serj.  I  defire  he  may  be  ask'd,  whe* 
ther  this  Difcourfe,  in  relation  to  the  railing  of 
Money,  was  to  pay  off  the  whole  Deficiency,  or 
confin'd  to  pay  off  this  Demand  of  1000  /. 

Mr.  Holjord.     I  don't  remember  any  Propofal, 

but  only  a  Difcourfe  that  was  ftarted.     I  did  not 

apprehend  the  whole  Deficiency  was  intended  to 
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be  paid  j    for  I  never  knew  any  Body  that  could 
tell  what  the  whole  Deficiency  was,  'till  of  late. 

Mr,  Com.  Serj.  I  defire  to  know,  whether  he 
fpeaks  this  from  his  Memory  ? 

Mr.  Holford.  I  can  fpeak  from  nothing  but  my 
Memory. 

Mr.  Com.  Serj.  I  defire  that  he  will  inform 
year  Lordfhips,  whether  he  doth  not  remember, 
that  in  November  laft  there  was  a  Signification  to 
the  Mafteis,  and  to  him  in  particular,  to  bring  in 
their  Accompis  ? 
Mt.  Holford  Yes,  my  Lord. 
Mr.  Com.  Serj.  If  there  was  fach  an  Intimation 
in  November  lall,  to  deliver  in  cheir  Accompts,  how 
comes  ic  that  you  fay  you  have  them  by  you 
fiiU? 

Mr.  Holford.  This  is  a  Mi/lake  j  you  mifappre- 
hend  me.  The  Accompt,  that  I  mentioned  before, 
was  what  was  immediately  called  for,  after  the 
Failure  of  Mr.  Dormer  ;  but  the  Accompt  in  No- 
vember laft  was  what  was  called  for  by  the  Judges, 
and  delivered  into  the  Council. 

E.  of  Macclesfield.  My  Lords,  I  defire  to  know, 
whether  Mr.  Holjord  can  remember  what  the  par- 
ticular Direftions,  as  to  thofe  Accompts,  were, 
and  whether  the  Accompts  he  prepared  were 
drawn  up  according  to  thofe  Directions  ? 

Mr.  Holford.  Thofe  Direftions  were  many  ;  in 
in  drawing  up  my  Accompt,  I  did  noc  draw  it  up 
exadly  according  to  thofe  Direftions ;  but  I  drew 
them  up  to  fhew  the  Balance  of  Cafli  and  Securi- 
ties in  my  Hands. 

E.  Macclesfield.  I  would  defire  to  know,  whether 
they  were  not  the  like  Diredions  as  in  November 
laft,  and  whether  the  Mailers  did  not  think  it  im- 
prafticable  to  draw  it  up  accordingly  ? 

Mr.  Holford.  Yes,  my  Lords,  they  did  j  they 
thought  it  difficult,  I  thought  it  was  not  pradicable 
without  a  great  deal  of  Trouble. 

Sir  George  Oxenden.  I  defire  to  know,  whether  it 
was  required  by  my  Lord  Chancellor  to  look  into 
Dormer's  Deficiency,  to  fee  what  the  true  State  of 
it  was  at  that  Time  ? 

Mr.  Holford.  All  I  heard  of  it  was :  I  heard 
that  my  Lord  had  ordered  Mr.  Edwards  to  deliver 
in  an  Accompt  of  Mr.  Dormers  Office  to  me  and 
Mr.  Bennet :  He  did  deliver  one ;  but  it  was  an  Ac- 
compt done  in  Hafte,  and  did  not  (hew  what  the 
Deficiency  was.  For  feme  of  the  Payments  faid 
to  be  made,  no  proper  Vouchers  were  produced  ; 
there  were  Miftakes,  and  it  was  not  a  proper  Ac- 
compt ;  and  without  examining  it  we  could  not 
depend  on  it. 

Mr.  Serj.  PengeJly.  He  mentions,  that  at  this 
Meeting  it  was  faid,  fuppofing  the  Mafters  might 
be  continued  on  the  fame  Foot  they  then  flood, 
&c.  I  defire  Mr.  Holford  may  explain  what  he 
meant  by  the  Foot  they  then  flood  on  j  what  Li- 
berties and  Privileges  were  meant  by  that  Expref- 
fion  ? 

Mr.  Holford.  I  underftood  it  was  their  con- 
tinuing in  the  PoffefTion  of  the  Money; 

Mr.  Serj.  Pengelly.  Whether  that  was  to  lock  the 
Money  up  in  a  Cabinet,  or  to  have  Power  of  the 
Money  to  make  ufe  of  it  ? 

Mr.  Holford.  For  my  own  Part,  I  fhould  not 
have  lock'd  it  up. 

Mr.  Lutwyche.  I  would  beg  Leave  to  ask  him, 
as  he  hath  mentioned  the  Calling  for  the  Accompts, 
whether  he  delivered  any  Accompt  to  the  Earl  of 


Macclesfield,  till  the  Order  made  by  the  Council  ? 

Mr.  Holjord.  My  Lords,  I  did  deliver  an  Ac- 
compt to  my  Lord  Macclesfield,  or  to  Mr.  Cvtting- 
ham,  of  my  Money,  but  not  of  the  Securities. 

Mr.  Serj.  Pengelly.  We  defire  Mr.  Edwards  may 
be  called  again. 

^Accordingly  Mr.  Edwards  was  called  and 
appeared. 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  Leave 
that  Mr.  Edwards  may  give  your  Lordfhips  an  Ac? 
count ;  becaufe  he  was  immediately  concerned  ia 
a  Demand  made  upon  this  Office,  what  Applica- 
tion was  made  to  him  for  this  Mrs.  Chittys 
Money  ;  and  what  Application  he  made  to  the 
Earl  of  Macclesfield  on  that  Occafion. 

Mr.  Edwards.  My  Lords,  there  was  an  Order 
brought  to  me,  that  was  made  by  my  Lord 
Macclesfield,  for  the  Payment  of  1000/.  to  Mrs. 
Chttty.  I  told  the  Party,  I  had  not  Money  m  my 
Hands  of  Mr.  Dormer's,  fufficient  to  anfwer  the 
Demand  upon  the  Office.  I  then  went  to  my 
Lord  Macclesfield.  I  told  him  (I  had  been  forced 
to  trouble  him  pretty  often  upon  that  Occafion) 
that  it  gave  me  a  great  deal  of  Uneafinefs,  that 
there  was  no  Fund  in  my  Hands  to  anfwer  thofe 
Demands  that  were  upon  my  Office.  I  hoped  his 
Lordfhip  would  take  Care  that  there  fhould  be  a 
Supply,  or  that  he  would  not  be  pleafed  to  make 
Orders  upon  me  for  Payment  of  Money, 

Mr.  Serj.  Pengelly.  Give  an  Account  of  the 
Whole  that  pafled,  the  whole  Converfation. 

Mr.  Edwards.  My  Lord  Macclesfield,  in  anfwer 
to  that  faid,  at  leafl,  it  was  what  I  underftood 
by  his  Anfwer,  that,  if  the  People  would  but  have 
a  little  Patience,  he  was  doing  every  thing  ne- 
ceffary,  and  making  proper  Regulations  for  that 
Purpofe. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  ask'd, 
whether  my  Lord  Macclesfield,  at  that  Time,  di- 
refted  him  to  proceed  to  make  any  further  Pay- 
ments, or  encouraged  him  to  go  on  to  make  Pay- 
ments ? 

Mr.  Serj.  Trobyn.  My  Lords,  we  apprehend 
that  is  too  leading  a  Queftion. 

Mr.  Serj.  Pengelly.  What  Direftions  he  had,  in 
general. 

Mr.  Edwards.  My  Lords,  I  had  no  other  Di- 
reftions  that  I  remember. 

Mr.  Serj.  Pengelly.  I  defire  he  may  acquaint  your 
Lordfhips,  whether  he  faid  any  thing  relating  to 
the  State  and  Condition  of  the  Suitors  of  the 
Court  ? 

Mx. Edwards.  Several  Times  that  I  had  the  Ho- 
nour to  wait  on  my  Lord  Macclesfield,  I  told  him 
there  was  like  to  be  a  great  Deficiency  in  Mr. 
Dormer's  EffeiSs  :  All  that  had  been  raifed  out  of 
Dormer's  Effefts  was  exhaufted  and  pone,  and 
there  were  a  great  many  Demands  j  and  I  hoped 
Provifion  would  be  made  to  anfwer  them  :  It  was 
for  me  to  do  it  elfe  ;  and  I  hoped  it  was  not  e.x- 
pefted  that  I  fhould. 

Mr.  Serj.  Pengelly.  Was  any  thing  reprefented 
at  that  Time,  concerning  paying  fome  of  the  Sui- 
tors of  the  Court,  and  not  others  ? 

Mr.  Edwards.  About  that  Time,  or  rather  fince, 
as  I  remember,  I  told  my  Lord  Macclesfield  that  I 
faw  the  Mafters  were  determined  not  to  make  any 
further  Contributions  ;  and  if  that  were  to  be  the 
Cafe,  and  there  was  to  be  no  further  Supply  of 
Money,  it  would  be  very  hard  for  fome  to  have 
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all  their  Money,  and  others  none  at  all.  My  Lord 
Chancellor  faid,  I  do  not  know  what  to  fay  to  it, 
I  think  it  is  very  hard  it  fliould  be  fo  ;  I  will  take 
all  the  Care  I  can,  and  hope  to  make  every  Body 
eafy. 

Mr.  Lutwyche.  My  Lords,  I  defirc  he  may  be 
asked,  whether  he  had  not  paid  all  the  Money,  or 
near  all,  when  this  Difcourfe  happened  ? 
Mr.  Ed'jjards.  Yes,  My  Lords. 
Mr.  Lutwyche.  I  defire  he  may  be  asked,whether 
he  was  prefent  at  the  Meeting  of  the  Mafters, 
when  this  looo  /.  was  infifted  upon,  and  on  what 
Occafion  it  was  ? 

Mr.  Edwards.  It  was  upon  a  Summons  that  all 
the  Mafters  fliould  attend  his  Lordfliip  ;  I  am  not 
fure,  as  to  the  Day  ;  I  think  it  was  the  latter  End 
of  July  :  We  waited  upon  his  Lordfliip  about  fix 
of  the  Clock  in  the  Evening,  and  my  Lord  men- 
tioned it  to  Mr.  Lightbottn,  that  he  was  furpcized 
that  he  had  not  contributed  his  500  /.  he  won- 
der'd  that  he  fliould  be  fo  backward  in  doing  what 
others  thought  right  to  do,  and  that  there  was 
Occafion  at  that  Time  for  the  Payment  of  1000  /. 
he  mentioned,  either  to  Mrs.  Chitty  or  Mr.  Lock- 
wann.  Mr.  Lightboun  told  him,  that  he  did  not 
expeft  to  be  asked  again  upon  thisSubjeft,  he  had 
fo  often  told  his  Lordfliip  he  would  not  contri- 
bute ;  other  People  might  do  what  they  pleafed, 
but,  as  for  his  Parr,  he  was  determined  not  to  do 
if. 

Mr.  Lutwyche.  We  defire  to  know  what  pafled, 
and  what  was  faid  by  the  Earl,  at  that  Meeting  ? 
Mr.  Edwards.  When  this  was  refufed  by  Mr, 
Lightboun,  there  was  a  Difcourfe  in  the  Compa- 
ny, that  if  the  reft  of  the  Mafters  would  advance 
50  /.  a  piece,  and  Mr.  Lightboun  his  500  I.  it  would 
make  up  the  Sum.  The  Mafters,  moft  of  them, 
fpoke  their  Mind,  and  fliewed  an  Unwilling- 
nefs  to  contribute  any  more.  My  Lord  Mac- 
clesfield was  pleafed  to  fay,  this  is  a  Thing  of  Con- 
fequence,  a  Matter  that  ought  to  be  confidered  ; 
here  is  a  very  preffing  Occafion  for  a  Sum  of  Mo- 
ney to  be  immediately  paid,  if  not  paid,  I  don't 
know  what  the  Confequence  may  be;  Clamours 
begin  to  grow  pretty  ftrong,  I  don't  know  but  it 
may  occafion  a  Parliamentary  Enquiry,-  or  to  that 
Effeft. 

Mr.  Lutwyche.  I  defire  he  may  be  ask'd,  whe- 
ther there  was  any  further  Difcourfe  what  the 
Parliament  might  do  ? 

Mr.  Edwards.  My  Lord  Macclesfield  was  pleafed 
to  fay  further,  I  don't  know,  if  this  Matter  comes 
into  the  Confideration  of  Parliament,  how  far  it 
may  affeft  your  Offices,  the  Sale  of  them  is  a- 
gainft  an  Aft  of  Parliament  :  Suppofe  it  fliould  be 
refolved  by  the  Houfe,  that  thefe  Places,  being 
bought  contrary  to  the  Aft  of  Parliament,  are  for- 
feited, I  can't  fay  how  far  it  may  affeft  me  in  fome 
Meafure,  but  it  will  affeft  you  much  more. 

Mr.  Serj".  PengeHy.  Thefe  are  the  very  Words  of 
the  Article,  and  we  may  rely  upon  the  Opinion  of 
of  the  Earl  himfelf,  when  he  was  in  the  Pofleffion 
of  that  great  Office  ? 

E.  oi  Macclesfield.  My  Lords,  I  defire  Mr.  Ed- 
wards may  be  asked,  whether  the  Subjeft  Matter 
of  this  Difcourfe  was  the  Payment  of  this  1000/. 
or  making  good  the  Whole  of  Dormer's  Defici- 
ency ? 

Mr.  Edwards.  I  underftood  the  only  Subjeft  to 
be  this  1000  /. 
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E.  of  Macclesfield.  You  underftood  it  fo  ? 
Mr.  Edwards.  And  the  Reafon  why  I  under- 
goon  it  fo  was,  becaufe  if  Mr.  Lightboun  would 
have  been  pleafed  to  have  paid  his  500  /.  and  the 
other  Mafters  50/.  a  piece,  it  would  have  made 
up  the  Surti. 

E.  of  Macclesfield.  Was  the  Propofal  of  paying 
50  /.  a  piece,  after  Mr.  Lightboun  had  refufed  the 
Payment  of  500/? 

Mr.  Edwards.  I  believe  it  was. 
E.  of  Macclesfield.  What  Occafion  was  there  for 
the  Propofal  to  pay  50  /.  a  piece,  when  the  Pay- 
ment of  500/.  was  abfolutely  refufed  ? 

Mr.  Edwards.  I  believe  it  was  underftood  by 
feveral,  that,  if  the  other  Mafters  would  have  con- 
tributed 50  /.  a  piece,  it  would  have  been  an  In- 
ducement for  Mt.  Lightboun  to  have  come  in  and 
paid  his  500  /. 

E.  oi  Macclesfield.  Some  Body  muft  propofethis 
that  had  that  Apprehenfion  ? 

Mr.  Edwards.  I  can't  fay  who  propofed  it,  nor 
whether  it  was  propofed  by  my  Lord  Macclesfield^ 
but  50  /.  a  piece  was  mentioned. 

E.  of  Macclesfield.  My  Lords,  I  defire  to  know 
of  Mr.  Edwards,  whether  the  Mafters  did  not  at 
any  Time  agree  to  make  good  Dormer's  Defici- 
ency ? 

Mr.  Edwards.  My  Lords,  I  think  I  remember 
a  Meeting  of  the  Mafters  at  your  Lordftiip's 
Houfe,  not  long  before  this,  where  they  feemed 
inclinable  to  agree,  that  if  they  were  continu- 
ed in  the  Rights  of  their  Office  in  all  Refpefts, 
and  on  the  fame  Foot  as  they  had  enjoyed  them, 
that  then  they  would  have  endeavoured  to  have 
made  this  Deficiency  good. 

E.  of  Macclesfield.  I  defire  to  know  if  he  hath 
not  faid,  that  on  his  coming  into  the  Office,  the 
Mafters  told  him,  they  would  make  good  the  De- 
ficiency ? 

Mr.  Edwards.  I  can*t  fay  the  Mafters  ever  told 
me,  they  would  make  good  the  Deficiency  ;  I  can'c 
fay  I  ever  heard  them  fay,  that  they  would  make  it 
up. 

E.  o(  Macclesfield.  I  defire  you  would  recolleft 
yourfelf,  whether,  when  you  was  with  me,  and  I 
defired  you  to  give  an  Account  of  this  Matter, 
you  did  not  fay,  that  the  Mafters  did  promife  to 
make  it  good,  or  elfe  you  would  not  have  come  in- 
to the  Office } 

Mr.  Edwards,  t  don*c  remember  1  told  your 
Lordfliip  fo  ;  I  believe  it  was  defigned  by  the  Ma- 
fters to  have  it  made  up,  if  not  the  Whole,  the 
greateft  Part  of  the  Mafters,  were  inclinable  to 
make  up  the  Deficiency. 

E.  oi  Macclesfield.  I  defire  an  Anfwer  to  the 
Queftion,  whether  he  did  not  fay,  that  the  Ma- 
fters did  promife  him  to  make  good  the  Defici- 
ency? 

Mr.  Edwards.  I  don't  remember  that  I  faid  fo 
direftly  ;  I  told  your  Lordfliip,  that  unlefs  I  had  had 
Aflurances,  that  the  Deficiency  of  the  Office 
would  have  been  made  up,  1  never  would  have 
meddled  with  it.  Thefe  Aflfurances  I  had  from 
Mr.  CotttKgham  and  Mr.  Godfrey. 

E.  of  Macclesfield.  I  think  you  fay,  the  Mafters 
did  feem  to  agree,  that  if  they  were  kept  in  Pof- 
feffion  of  the  Rights  of  their  Offices,  they  would 
contfibute.  Had  you  two  Meetings  with  me  in 
July,  ot  Augtifl? 

Mr.  Edwards. 


9<J 


77?^  Tryal  of  Thomas  Earl  of  Macclesfield 


Mr.  Edwards.  I  think  there  were  two  in  the 
fame  Month  of  July  :  Within  a  Month  the  two 
Meetings  were.  .    .,  „ 

E.  of  Macckifield.  Whether  the  Matters  have  not 
made  feveral  Complaints  to  me,  of  the  Invafion  of 
their  Right  in  theic  Offices,  and  defited  mc  to 
make  an  Order  to  redrefs  them  ? 

Mr.  Ed-wards.  Not  only  Complamts  of  that 
Sort  were  made,  but  I  believe  thofe  Complaints 
were  reduced  into  Writing,  and  laid  before  your 
Lordfiiip;  there  were  frequent  Complaints  by  Con- 
currence of  all  the  Mafters. 

E.  of  Macclesfield.  How  long  before  that  Time 
were  Complaints  made  to  me,  of  the  Mafters 
being  injured  in  the  Profits  of  their  Office  ? 

Mr.  Edwards.  1  believe  near  a  Twelvemonth. 

E.  of  Macclesfield.  VVas  it  not  more  ? 

Mr.  kd-wards.  It  was  full  a  Year. 

lEarlof  Macclesfield  jhews  Mr.  Edwards  a  Paper. 

Mr.  Edwards.  This  is  what  I  mentioned,  aRe- 
prefentation  in  Writing  laid  before   youC  Lord- 

fliip. 

E,  of  Macckifield.  Pray  look  upon  that. 

{^Shews  another  Paper,  which  Mr  Ed- 
wards looks  upon. 

E.  of  Macclesfield.  Are  thofe  two  Papers  figned 
by  you,  and  the  other  Mafters  whofe  Names  are 
at  the  End  of  them? 

Mr.  Edwards.  Yes. 

E.  of  Maccle  field.  I  defire  to  know  in  the  next 
Place,  whether  1  was  not  much  prefled  by  the  Ma- 
fters to  have  made  fome  Alterations  in  the  Pro- 
ceedings of  the  Court  ?   And  what  Anfwer  did  1 

give?  - 

Mr.  Edwards.  Upon  this  Reprefentation  there 
were  a  great  many  Applications  made  to  my  Lord 
Macckifield.  I  went  feveral  Times  myfelf.  Some- 
times two  or  three  would  make  Application  to 
him,  that  he  would  be  pleafed,  if  he  thought  the 
Matters  reprefented  to  be  Grievances,  that  he 
would  redrefs  them.  My  Lord  did  fay,  that  he 
thought,  that  the  Matter  of  our  Complaint  was 
juft,  and  that  thofe  Matters  were  proper  to  be 
reftified,  and  he  would  take  all  proper  Meafures 
to  do  it. 

E.  oi  Macckifield.  And  why  were  not  all  thefe 
Things  fet  right? 

Mr.  Edwards.  I  remember  one  Circumftance 
that  I  believe  will  be  an  Anfwer  to  the  Noble  Lord's 
Qiieftion.  Thofe  Matters  were  not  laid  together 
all  at  once  before  my  Lord  Chancellor,  but  fome 
at  one  Time,  and  others  at  another  Time  ;  and 
my  Lord  Macclefield  did  fay,  1  would  have  you 
draw  up  a  State  of  all  thefe  Grievances  you  com- 
plain of,  and  then  I  Ihall  fee  them  better  under  one 
View,  and  take  them  together. 

E.  of  Macclesfield.  Was  there  any  Order  made  in 
Favour  of  the  Mafters,  and  to  redrefs  thefe  Grie- 
vances ? 

Mr.  Edwards.  I  remember  we  were  a  little  im- 
patient that  there  was  no  Order  made  ;  we  often 
foUicited  on  feveral  Accounts  before  they  were 
made. 

E.  oi  Macclesfield.   For  what  particular  Reafons 

were  you  fo  impatient  ? 

Mr.  Edwards.  It  is  impoffible  to  recoiled  the 
particular  Reafons, •  they  were,  in  many  Inftances, 
relating  to  the  Proceedings  at  the  Rolls,  and  the 
Innovations  there  to  the  Prejudice  of  the  Mafters 
Offices. 


Mr.  Plummer.  My  Lord  Macclesfield  hath  asked 
feveral  Qucftions,  and  I  would  make  an  Obferva- 
tion  upon  this  Evidence,  That  thefe  Gentlemen 
applied  to  Lord  Macclesfield  to  redrefs  Grievances, 
but  he  would  not  promife  them  a  Redrefs  till  they 
paid  this  Debt. 

Sir  George  Oxenden.  I  defire  to  know  what  he 
means  by  the  Profits  of  the  Office? 

Mr.  Edwards.  The  principal  Thing  that  I  mean 
is,  the  keeping  of  the  Money  ;  but  there  were  fe- 
veral other  Things  in  which  we  thought  our  Of- 
fices leflened,  by  taking  away  the  cuftomary  Fees 
which  ufually  belonged  to  the  Mafters. 

Sir  George  Oxenden.  If  the  Profits  of  the  Office 
was  the  keeping  of  the  Money,  I  fuppofe  they 
made  ufe  of  it  ? 

Mr.  Edwards.  Yes,  my  Lords,  I  believe  it  was 
not  underftood  by  any  Body,  that  the  Money  was 
defigned  to  be  locked  up.  By  the  Profits  of  the 
Money  is  meant  the  putting  out  the  Money  at  In- 
tereft  for  ourfelves.  But  that  is  not  all,  the  pla- 
cing the  fame  out  at  Intereft  for  the  Suitors  occa-' 
fions  feveral  Perquifites,  as  Reports  and  othec 
Things,  which  would  be  loft  by  taking  av/ay  the 
Money. 

Mr.  'yohn  Bennet  called  again." 

Mr.  Sol.  Gen.  My  Lords,  we  defire  Mr.  yohn 
Bennet  may  be  asked,  whether  he  was  prefent  at 
the  Meeting  at  the  Lord  Chancellor's,  when  Pro- 
pofals  were  made  for  the  raifing  this  looo  /, 

Mr.  Bennet.  My  Lords,  I  was  there,  and  my 
Lord  Macclesfield  was  earneft  in  perfuading 
Mr.  Lightkun  to  pay  his  500  /.  Mr.  Lightboun  faid 
he  had  much  rather  bring  in  all  the  Money  and  Se- 
curities he  had  in  his  Hands,  and  deliver  them  up, 
than  pay  this  500/.  Upon  which  my  Lord  Mac- 
clesfield faid,  delivering  up  the  Money  and  Secu- 
rities too  might  be  the  Confequence,  but  that 
was  not  the  worftj  there  might  be  Votes  of  the 
Houfe  of  Commons,  that  the  Office  of  a  Mafter  in 
Chancery  did  concern  the  Execution  of  Juftice,  and 
that  the  Mafters  in  Chancery,  by  purchafing  their 
Offices,  had  incurred  the  Penalty  of  the  Statute  of 
Edward  the  Vlth,  and  thereby  forfeited  theic 
Places,  and  that  a  new  Set  of  Mafters  might  be 
put  in ;  it  might  redound  to  fome  Lofs  to  his  Lord- 
fliip  in  difpofing  of  thofe  Offices,  but  it  would 
redound  much  more  to  their  Lofs,  the  Lofs  of  theic 
Places. 

Mr.  Lutwyche.  When  the  Mafters  refufed  to  con- 
tribute to  this  of  Chitty,  what  faid  my  Lord  ? 

Mr.  Bennet.  My  Lord  faid,  he  would  take  Care 
of  it  himfelf,  or  that  he  would  pay  it  himfelf,  I 
can't  fay  which. 

Mr.  Lutwyche.  Whether  any  thing  was  faid  con- 
cerning the  Confequence  of  not  paying  this  1000  A 
and  whether  any  Mention  was  made  of  Dormer's 
Deficiency  ? 

Mr.  Bennet.  There  was  Mention  made  of  Mr. 
Dormer's  Deficiency,  and  one  Mafter  mentioned, 
that  it  was  a  bottomlefs  Pit ;  and  as  my  Lord  had 
defired  me  and  Mr.  Holford  to  take  fome  Account 
of  it,  we  both  declared,  we  had  not  received  fuch 
a  fatisfadory  Account  from  Mr.  Edwards,ti.s  could 
be  depended  upon,  and  that  the  Deficiency  ap- 
peared CO  us  CO  be  very  uncertain.. 
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Mr.  tutwyche.  I  defire  he  may  be  asked,  whe- 
ther any  mention  was  made  of  any  Fear  of  the  Dif- 
covery  of  that  Deficiency  ? 

Mr.  Bennet.  I  can't  fay  by  whom  it  was  faid, 
but  it  was  faid  in  Difcourfe,  If  this  looo/.  was 
not  now  paid,  the  Deficiency  of  Mr.  Dormer's  Of- 
fice would  be  difcovered. 

Mr.  Lutwyche.  Pray  recoiled  who  was  that  faid 
by? 

Mr.  Bennet.  I  can't  take  upon  me  to  fay  whom 
it  was  faid  by,  but  it  was  faid  in  the  Convcrfation 
that  pafl'ed  at  that  Time. 

Mr.  Lutwyche.     Who  were  then  prefent  ? 
Mr.  Bennet.     I  believe,  all  the  Mafters. 
Mr  Lutwyche      And  who  befides  ? 
Mr.  Bennet.     My  Lord  Macclesfield. 
Mr.  Lutwyche.     Were  not  all  the  Mafters  againfl 
making  up  the  Deficiency  ? 
Air.  Bennet.     Yes,  all  of  them. 
E.  of  Macclesfield.   Was  Dormer's  Deficiency  then 
known  ? 

Mr  Bennet.  Ic  was  known  abroad,  but  it  was 
nof  known  how  much. 

E.  of  Macck'fie'd.  Were  there  two  Meetings 
between  me  and  the  Maffers  in  July,  or  the  Be- 
ginning of  Auguft  ? 

Mr.  Bennet.  I  believe  within  a  Month  there 
were  two  Meetings. 

E.  of  Macclesfield.  What  was  the  Subjeft  Mat- 
ter of  the  other  Meeting  ? 

Mr.  Bennet.  The  iirft  Meeting  was  to  put  us 
all  in  mind  of  onr  Duty,  and  to  admonifli  us  to 
avoid  any  Complaint? 

E.  of  Macclesfield.  That  was  the  firft  Meeting. 
Was  there  any  thing  faid  about  Dormer  s  Defici- 
ency ? 

Mr.  Bennet.     I  don't  remember  there  was. 
f'    "E..  oi  Macclesfield.     What  Admonition   was    it 
that  was  given  to  the  Maffers,  and  what  was  faid 
to  them,  if  they  did  fail  in  their  D.ity  ? 

Mr.  Bennet.  The  Admonition  was  generally  to 
take  Care  to  perform  our  Duty,  not  to  give  any 
Cdufe  of  Complaint,  and,  in  particular,  not  to  go 
out  of  Town,  till  a  Week  after  thelafl  Seal. 

E.  of  Macclesfield.  Do  you  not  remember,  that 
I  faid  in  my  Admonition,  that,  if  any  Mailer  failed 
in  his  Duty,  I  owed  it  to  the  reft  to  punifh  him, 
and  to  make  him  an  Example  .'' 

Mr.  Bennet.     I  believe  you  did  fay  fo. 
Mr.  Lutwyche-   At  the  Time  when  this  Admoni- 
tion was  given,  was  any  thing  then  faid  about  your 
Accompts? 

Mr.  Bennet.  No,  I  don't  remember  that  any 
thing  was  then  faid  on  that  Subjeft. 

E  of  Maccle  field.  In  Point  of  Regularity,  when 
thefe  Gentlemen  fpeak  of  this  looo  /.  they  fhould 
produce  the  Order  ? 

Mr.  Serj.  Pengelly.  It  is  here,  and  it  is  admitted 
in  the  Anfwer. 

\JThe  Order  produced,  proved  by  Mr.  Ralph 
Paxton,  who /wore  it  to  be  a  true  Copy  of 
the  Order  taken  from  the  Report-Office. 

Mr.  Paxton  begins  to  read, 

Martis  dscimo  feptimo  Die  Martii  Anno  Regni  GeorgU 
Regis  decimo,  inter  Prideaux  Sutton  Cler.  &  .An- 
nam  Uxorem  ejus,  Mercy  Sheldon  Spinfier  &  Egi- 
dium  Laurence  Executor.  IVtntfred  Sheldon  Spinfier  ' 
DefunSi.  Quer.  Eltfam  Chitty,  Johannem  Rujfel  & 
alios  Defendentes. 
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Whereas  the  Defendant,  Elizabeth  Chitty  — — 

E.  o( Macclesfield.  It  is  not  neceflary  to  trouble 
my  Lords  in  hearing  the  whole  Order,  only,  the 
ordering  Part  ? 

Mr.  Paxton  reads  again, 

His  Lordjhip  doth  order,  that  the  faid  Mafler  do,  out  of 
the /aid  Money  in  his  Hands,  pay  rinto  the  Defendant 
Ehz.  Chitty  the  Sum  of  one  Thoufand  Pounds,  and 
to  the  Plaintifi^s  the  Sum  of  five  Hundred  Pounds ^ 
fubjeSl  to  the  further  Order  of  this  Court. 

Mr.  Lovibond  fworn. 

Mr.  Lutwyche.  My  Lords,  we  defire  that  Mr. 
Lovibond  may  be  asked,  whether  he  was  at  the 
Meeting,  when  the  Mafters  attended  my  Lord 
Macclesfield  nhout  July  laft,  and  what  palled  at  that 
Meeting  ? 

Mr.  Lovibond.  I  was  at  that  Meeting  with  fe- 
veral  of  the  other  Mafters,  I  think  moft  of  them  : 
As  to  what  paffed  then,  according  to  the  beft  of 
my  Recolleftion,  the  firft  Thing  was,  my  Lord 
Macclesfield  turned  to  Mr.  Lightlioun  and  ask"'d  him, 
why  he  had  not  paid  the  joo  /.  as  well  as  the  reft 
of  the  Mafters;  to  which  he  replied,  he  never 
would,  and  gave  my  Lord  fome  Reafons  why  he 
would  not.  Then  my  Lord  Macclesfield  was  pleafed 
to  fay,  there  was  a  Matter  that  required  Expedi- 
tion, a  further  Demand  was  made  of  a  Sum  of 
Money,  by  one  Mr.  Lockmann,  who  belonged  to 
to  the  Prince's  Court,  and  it  did  behove  us  to  find 
out  fome  Way  to  make  him  eafy.  He  propofed 
that  the  Mafters  fliould  raife  that  Money  among 
them.  The  Mafters  in  general  faid,  that  they 
could  not  do  it. 

Mr.  Lutwyche.  What  Arguments  were  made 
ufe  of  by  my  Lord  Macclesfield,  to  perfuade  them 
to  it? 

Mr.  Lovibond.  I  remember  that  Mr.  Lighboun 
faid,  rather  than  pay  it,  he  would  deliver  up  all 
the  Money  and  Eftefts  in  his  Hands,  and  my  Lord, 
Macclesfield  did.  reply.  Perhaps  that  is  not  the  worft 
of  the  Matter,  it  may  be  worfe  than  that ;  fuppofe 
there  fhould  be  a  Parliamentary  Enquiry,  and  the 
Parliament  (hould  come  to  a  Refolution,  that  you 
have  forfeited  your  Offices,  by  havinq  bought 
them  againft  the  Statute  of  Edward  the  Vlth. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  whe- 
ther any  Encouragement  was  given,  in  cafe  they 
would  pay  this  Money  ? 

Mr.  Lovibond.  I  don't  remember  there  was  any 
thing  fpoke  by  way  of  Encouragement  to  the  Ma- 
fters, for  Payment  of  that  Sum  of  Money. 

Mr.  Lutwyche-  I  defire  to  know  what  was  the 
Refult  of  this  Matter,  as  to  this  Sum  of  Money 
being  to  be  paid,  and  who  it  was  that  faid  it  fhould 
be  paid  ? 

Mr,  Lovibond.  Upon  the  Refufal  of  the  Ma- 
fters, my  Lord  Mjcc/w;f<?W  faid,  Well,  I  will  take 
Care  of  that  Part  myfelf. 

Mr.  Lutwyche.  I  defire  he  may  beasked,whether 
any  thing  was  then  faid  in  relation  to  the  Deficiency 
of  Dormers  Office  i     - 

'bAr.  Lovibond.    Yes,  there  was  fome  Difcourfe 

about  that  Matter,    and  ray  Lord  Macclesfield  did 

exprefs  himfelf  as  though  it  would  be  an  unlucky 
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Thing,  and  it  muft  be  made  up  one  Way  or  other, 
and  he  defired  the  Matters  to  think  of  a  Way  to 
make  it  up.  My  Lord  Macclesfield  faid,  if  you  can 
have  the  Enjoyment  of  your  Places,  as  you  have 
had  them  thefe  Forty  Years,  will  you  come  into 
fome  Terms  to  make  up  that  Debt  ?  Some  faid 
they  could  not  come  iiuo  it ;  fome  faid  there 
be  a  might  Means  of  paying  it  by  Annual  Inftall- 
ments  out  of  their  feveral  Offices  ;  fome  Teem- 
ed to  agree  to  it ;  others  faid  we  may  as  well 
make  good  the  Bankers  Debts,  as  make  good 
this  Dtbt. 

E.  of  Maccleifield.  I  defire  he  may  be  asked, 
whether  he  did  not  agree,  that  this  Deficiency 
fiiould  be  made  good  by  Annual  Payments  ? 

Mr.  Lovibond.     No,  I  did  not. 

IE.,  oi  Macclesfield.  I  defire  to  know,  whether 
the  refl  of  the  Matters  did  not  ? 

Mr.  Lovibond.  1  believe  fome  of  the  Matters 
did. 

E.oi  Macclesfield.  I  defire  to  know,  whether 
they  did  all  agree  ? 

Mr.  Lovibond.  I  believe  the  major  Part  did.  I 
did  not. 

E.  of  Macclesfield.  Do  you  believe  any  befides 
yourfelf  difagreed  ? 

Mr.  Lovibond.  Indeed  I  can't  tell.  The  great- 
eft  Part  did  agree.  I  can't  fay  I  heard  any  Body 
refufe. 

E.  of  Macclesfield.  Some,  he  fays,  did  agree  to  it, 
the  major  Part,  and  none  that  he  heard  refufed. 
I  defire  to  know,  if  it  was  not  endeavoured  to  find 
out  a  Way  to  make  up  whatever  Deficiency  there 
was ;  and  whether  this  was  the  Subjeft  Matter,  the 
making  good  the  loool.  or  the  Whole  of  the 
Debt  ? 

Mr.  Lovibond.  The  making  good  the  Whole  of 
the  Debt,  as  I  underftood  it. 

E.  of  Macckifield.  I  think  he  faid,  that  I  faid 
then,  I  would  take  Care  oftheiooo/.  whether 
was  that  after  they  had  agreed  that  the  Deficiency 
Ihould  be  made  good,  or  before? 

Mr.  Lovibond.     No,  I  think  it  was  before. 

Mr.  Plummer.  I  defire  to  know,  if  my  Lord 
Macclesfield  did  fay,  he  would  take  Care  of  it,  when 
the  Matters  refufed  to  contribute  ? 

Mr.  Lovibond.  To  the  bett  of  my  Remembrance, 
it  was  upon  their  Refufal,  that  he  faid  fo. 


Mr.  Thomas  Bennet  called  again. 

Mr.  77;o.  Bennet.  My  Lords,  before  the  Mana- 
gers propofe  a  Qiieftion,  I  beg  the  Favour  to 
mention  a  Thing  that  my  Memory  flipp'd  me 
in  Yetterday.  My  Lord  Macclesfield  then  asked 
me,  what  Ettate  I  had  purchafed  ?  I  faid  68  /.  a 
Year  in  Kent,  and  40  /.  per  Annum  in  Suffolk.  I 
forgot  a  Houfe  I  bought  for  700  /.  which  is 
mortgaged  for  the  fame  Sum.  The  Accompt  lies 
upon  the  Table,  I  forgot  it  then,  and  I  did  then 
refer  to  my  Accompt  that  lies  upon  the  Table, 
that  I  might  not  be  miftaken. 

Mr.  Sol.  Gen.  I  defire  he  may  be  asked,  whe- 
ther he  was  prefent  at  this  Meeting  at  my  Lord 
Macclesfield's. 

Mr.  Tho.  Bennet.  Yes,  I  was  fummoned  to  at- 
tend my  Lord  Macclesfield  on  this  Occafion.  I 
dined  that  Day  with  my  Brother  and  Mr.  Lovibond 
and  one  more;  and  my  Brother  told  me,  that 


there  was  a  Propofal  come  from  my  Lord  Maccles- 
field by  Mr.  Cottittgham.  He  faid  it  was,  that  the 
Matters  {hould  advance  50/.  apiece,  cowards  a 
Demand  in  the  Court  oi  Chancery,  and  in  cafe  we 
would  do  it,  my  Lord  Macclesfield  would  make 
Mr.  Lightboun  pay  his  500/.  We,  who  were  then 
prefent,  feemed  to  agree,  that  if  my  Lord  would 
make  Mr.  Lightboun  pay  his  500  /.  we  would  pay 
our  50 /.a  piece.  In  the  Evening,  when  we  at- 
tended my  Lord  Macclesfield,  his  firft  Application 
was  to  Mr.  Lightboun,  and  as  foon  as  we  came,  he 
faid  to  him,  Mr.  Lightbouuy  I  am  furprized  you  have 
not  paid  your  500/.  as  the  reft  have  done,  I  won- 
der at  it;  and  he  ufed  fome  hard  Expreflions,  that 
I  wonder  he  could  ftand  it,  I  could  hardly  have 
done  it ;  but  Mr,  Lightboun  did  ftand  it,  and  refufed 
to  pay  it,  and  gave  his  Reafons  for  it,  and  faid 
he  had  given  them  over  and  over  again. 

Mr.  Sol.  Gen.  What  Reafons  were  laid  before 
you  to  pay  it  ? 

Mr.  Iho.  Bennet.  The  Reafons  laid  before  us 
by  my  Lord  Macclesfield  were,  that  there  was  a 
Deficiency  in  Dormer's  Office,  which  he  was  afraid 
would  break  out;  for  here  was  a  Demand  of  a 
Sum  of  Money  by  one,  for  whom  he  had  been 
fpoken  to,  by  a  Perfon  of  very  great  Diftinftion. 
1  did  not  know  who  it  was  then,  but  I  afterwards 
underftood  it  was  Mr;  Lockmann,  chat  was  the  Per- 
fon that  was  to  have  the  Money  ;  and  he  asked,  if 
we  did  not  think  it  for  ourlntereft  to  make  fuch 
a  Perfon  our  Friend  ? 

Mr.  Sol.  Gen.     Was  there  any  thing  more  faid  ? 

Mr.  7ho.  Bennet.  My  Lord  Macclesfield  faid,  that 
in  cafe  this  Money  was  not  paid,  and  fome  Me- 
thod found  to  makeup  the  Deficiency  of  Mr.  Dor- 
mer, he  believed  it  might  occafion  a  Parliamentary 
Enquiry,  which  might  hurt  him  very  much,  but, 
faid  he,  I  believe  it  will  hurt  you  Gentlemen  much 
more. 

Mr.  Lutwyche.  Were  there  any  of  the  Mafters 
that  asked  him  any  Qiieftions,  how  he  apprehend- 
ed it  would  come  into  Parliament? 

Mr.  Jho.  Bennet.  Yes,  Mr.  Holford  asked  him 
the  Queftion,  Can  yourLordfliip  imagine,  in  what 
Method  this  may  come  into  Parliament  ?  My 
Lord  anfwered.  Upon  the  Meeting  of  every  Par- 
liament, Committees  were  chofen  by  the  Houfc  of 
Commons,  and  among  the  reft  there  was  a  Com- 
mittee of  the  Courts  of  Jufticc,  and  he  thought  it 
very  likely,  that  That  Committee  might  take  this 
under  Confideration. 

Mr.  Sol.  Gen.  What  was  faid  upon  the  Mafters 
Refufal  to  raife  the  1000  /.  ? 

Mr.  Thomoi  Bennet.  After  Mr.  Lightboun  refu- 
fed to  pay  towards  the  1000  /.  my  Lord  then  faid 
he  would  make  up  that. 

Mr.  Sol.  Gen.  Was  there  any  Talk  of  Dormer's 
Deficiency  ? 

Mr.  Tho-  Bennet.  There  was  fome  Difcourfe  3- 
bout  making  up  Mr.  Dormer's  Deficiency.  Seve- 
ral of  the  Mafters  were  againft  it.  No  Scheme 
could  be  found  that  would  make  it  up.  I  faid  up- 
on that  Occafion,  that  it  was  a  bottomlefs  Pit, 
and  Mr.  Edwards  had  not  given  SatisfaAion  to  any 
of  the  Matters  what  the  Deficiency  was. 

Sir  George  Oxenden.  Was  there  any  mention  made 
at  this  Meeting  of  the  Statute  of  Edward  VT. 

Mr.  Tho.  Bennet.  My  Lord  Chancellor  faid.  He 
did  not  know  but  our  Offices  might  come  within 
the  Statute  of  Edward  VI :  And,  if  that  fhould  be 
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fo  refolved  by  Parliament,  we  muft  forfeit  our 
OiEces  J  and  therefore  had  we  not  better  do  fome- 
thing  th^n  forfeit  our  Offices  ? 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  Leave 
to  call  Mr.  Lockmann,  to  whom  this  looo  /.  was 
paid,  and  to  fliew  your  Lordfliips  the  Declara- 
tion that  was  made  by  the  Earl  of  Macclesfield  at 
that  Time. 

Mr.  Lutwyche.  We  beg  Leave  firft  to  read  the 
Order  in  the  Caufe  of  Harper  and  Gate. 

[  The  Order  is  proved. 


Mr.  Ralph  Paxton  reads. 

Sahhati  quinto  Die  Decenibrk,  An- 
no Regni  Georgii  Regis  undecimo, 
inter  Jana  Harper  vidua  §luer 
Thomd  Cafe  Clericu  ^  Sard 
Maria  uxor  ejm,  Henricu  Hal- 
(ey,  ^  alios  T)efendentes. 


UPON  opening  of  the  Matter  this  prefent 
Day  unto  the  Right  Honourable  the  Lord 
High  Chancellor  of  Great  Britain,  by  Mr.  Sollici- 
tor  General  and  Mr.  WiSiarfis,  being  of  Council 
for  the  Plaintiff;  and  Mr.  Benjamin  Jackman,  in 
the  Prefence  of  Mr.  Talktt,  of  Council  for  the 
Defendants  :  The  Cafes.  It  was  alledged.  That 
it  being,  by  the  Order  made  on  the  hearing  of 
this  Caufe  (inter  alia)  ordered  and  decreed,  that 
the  Sum  of  joo  /.  Pounds,  Part  of  the  Marriage 
Portion  of  the  Plaintiff,  received  by  Thomas  Harper 
Clerk,  her  late  Husband,  fliould  be  made  good 
to  her  with  Intereft  from  his  Death,  at  the  Rate  of 
5  /.  per  Cent,  per  Annum,  together  with  her  Cofts 
of  this  Suit,  to  be  taxed  by  Mr.  Dormer,  then  one 
of  the  Mailers  of  this  Court,  out  of  the  faid  Tho- 
mM  Harper's  Eftate  (for  which,  and  other  Purpo- 
fes,  in  the  faid  Order,  fo  much  as  fliould  be  ne- 
celfary  of  the  faid  Thomas  Harpers  Eftate  was 
to  be  fold  to  the  bell  Purchafer  that  could  be  got 
for  the  fame,  with  the  Approbation  of  the  faid 
Mafter  :)  And  the  faid  Matter  having,  by  his  Re- 
port, (made  purfuant  to  the  faid  Order,  and) 
dated  the  12th  of  December,  iji6,  certified  the 
Sum  of  557  /.  16  s.  05  d.  to  be  due  to  the  Plain- 
tiff for  Principal  and  Intereft,  belides  Cofts.  And 
the  faid  Defendants  having  been  ferved  with  a 
Writ  of  Execution  of  the  faid  Decree,  the  faid 
Mafter,  by  his  Report  dated  the  9th  of  November, 
1717.  allowed  the  faid  Jackman  the  Purchafe  of 
three  Houfes  at  Kenfington  (  Part  of  the  Premifes 
direded  to  be  fold)  at  the  Sum  of  260  I.  And  the 
faid  Mafter's  Report  being  afterwards  abfolutely 
confirmed,  the  faid  packman  obtained  an  Order 
of  the  19th  of  December,  1717.  whereby  it  was 
ordered,  That  the  Writings  belonging  to  the  faid 
Eftate,  purchafed  by  the  faid  packman,  fliould  be 
delivered  to  his  Council,  and  that  the  Tenants 
of  the  faid  Eftate  fliould  attorn  to  him,  on  bring- 
ing his  Purchafe  Money  before  the  faid  Mafter. 
And  the  faid  Jackman  did  accordingly,  on  the 
24th  of  the  fame  December,  bring  his  faid  Purchafe 
Money  before  the  faid  Mafter,  as  by  his  Certifi- 
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cate  of  that  Date,  now  read,  appeats,  and  the 
Tenants  attorned  to  the  faid  Jackman :  But  the 
Defendants  have  ever  fince,  by  trifling  Pretences 
and  Excufes,  put  off  the  executing  propet  Con- 
veyances to  the  faid  Jackman,  although  the  fame 
have  been  long  fince  fettled  and  allowed  by  Mr. 
Edwards,  one  of  the  Mafters  of  this  Court,  the 
faid  Mr.  Dormer's  Succeffor,  as  by  the  Affidavits 
of  Jujeph  Herring  and  Thomoi  Atu-ood  appears.  It 
was  therefore  prayed,  that  all  Parties  may  forth- 
with execute  Conveyances  of  the  faid  Houfes  to 
the  faid  Mr.  Jackman,  or  as  he  fliall  appoint  :  And 
if  was  on  the  Plaintiff 's  Behalf  prayed,  that  the 
faid  Purchafe  Money  maybe  paid  to  her,  towards 
Satisfaftion  of  what  is  due  to  her,  by  vertuc  of 
the  faid  Decree  :  Whereto  the  Council  for  the  De- 
fendants had  Cafes  alledged,  that  they  are  intitled 
to  the  Refidue  of  the  faid  Tho.  Harper's  Eftate, 
after  fuch  Payments,  as  are  diteded  by  the  faid 
Decree  to  be  made  out  of  the  fame,  are  made, 
and  the  Defendants  Cafe  and  his  Wife  were  al- 
ways ready  to  join  in  executing  the  faid  Convey- 
ances, upon  an  Application  being  made  of  the  faid 
packman's  Purchafe  JMoney  towards  what  is  du« 
to  the  Plaintiff;  but  being  apprehenfivc  of  a  De- 
ficiency of  Mr.  Dormer's  Eftate,  to  anfwcr  the  Mo- 
nies brought  before  him,  purfuant  to  the  Ordcrg 
of  this  Court ;  and  conceiving  they  ought  not  to 
be  Sufferers,  though  fuch  Deficiency  might  ap- 
pear, and  the  Delay  being  occafioned  by  the  Pur- 
chafer,  and  not  by  the  Plaintiff,  and  the  faid  Ma- 
fter not  having  fettled  the  faid  Conveyances,  they 
did  therefore  fcruple  to  execute  the  faid  Convey- 
ances, until  the  faid  Jackmaus  Purchafe  Money 
fliould  be  applied  to  the  Purpofes  in  the  faid  De- 
cree ;  but  are  willing,  if  the  Court  fliould  fo  think 
proper,  on  Payment  of  the  faid  260  I.  Purchafe 
Money  to  the  Plaintiff,  and  the  faid  Tho.  Harp$r*t 
Eftate  being  difcharged  of  fo  much,  to  execute 
the  faid  Conveyances.  Whereupon,  and  upoa 
hearing  of  the  faid  Affidavits  of  the  faid  Jofiph 
Herring  and  Thomas  Atwood,  and  an  Affidavit  of 
Notice  to  the  Defendant  Halfey  read,  and  what 
was  alledged  on  both  Sides  :  His  Lordfliip  doth 
order,  that  it  be  referred  to  the  faid  Mr.  Edwards, 
to  examine,  whether  the  faid  160  I.  was  depoficed 
with  the  faid  Mr.  Dormer,  for  the  Benefit  of  any 
particular  Perfon,  and  whom,  and  what  was  the 
Occafion  of  the  Delay,  that  the  faid  Convey- 
ances were  not  executed,  and  the  faid  t6o  I.  Pur- 
chafe Money  paid  out  before  the  Year  1720.  and 
whether  there  is  likely  to  be  a  Lofs  of  any  Mo- 
nies depofited  with  the  faid  Mr.  Dormer  :  And, 
upon  the  faid  Mafter's  Report,  fuch  further  Orderi 
fliall  be  made,  as  fliall  be  juft. 

Mr.  Serj.  Pengelly.  My  Lords,  this  Order  was 
made  in  December  laft :  It  is  a  Diredion  to  Mr. 
Edwards  to  fee,  whether  there  was  likely  to  be  any 
Lofs  of  any  Monies  depofited  with  Mr.  Dtrmer  : 
We  pray  that  Mr.  Lockmann  may  be  fworn. 

Mr..  Lockmfinn  fworn. 

Mr.  Serj.  Pengelly.  We  beg  Leave  that  Mr.  Lock' 
mann  may  be  asked,  whether  he  attended  upon 
the  Eatl  of  Macclesfield  at  any  Time  relating  to  a 
Sum  of  Money,  and  where. 

Mr. 
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Mr.  Lockmam.    I  received  an  Order  from  the 
Earl  of  Macclesfield  upon  Mr.  Edwards  for   leoo  /. 
but  not  being  able  to  receive  it  of  Mr.  Edwards, 
I  went  to  Kenfington  to  wait  upon  the  Earl  of  Mac- 
clesfield, and  told  his  Lordfliip  the  Neceffity  1  had 
for  this  looo  /.  which  belonged  to  Mrs.  Chitty,  but 
the  Benefit  of  it  was  made  over  to  me  ;  that  I  had 
the  Misfortune  to  be  backwards  in  my  Affairs, 
and  had  feme  South-Sea  Contraflis  to  make  up,  and 
had  made  a  Compofition  ot  my  Debts,  for  which 
I  had  about  three  Weeks  to  pay  it  in,  and  there- 
fore I  defired  the  Favour  of  his  Lordlhip  to  order 
me  the  Payment  of  this  looo/.     His  Lordfliip 
was  pleafed  to  tell  me,  that  if  I  attended  him  in 
Town,  and  applied  to  him  there,  I  fhould  have 
the  Money  paid.     Upon  which  I  waited  upon  his 
Lordfliip  in  Town ;  and  when  I  had  the  Honour 
to  fee  his  Lordfliip,  he  told  me,  that  he  had  en- 
quired into  the  Affair  relating  to  that  Money  up- 
on which  the  Order  was  made,  that  it  was  in  Mr. 
Dormers  Office,  where  there  was  a  Deficiency, 
that  he  could  not  yet  bring  all  the  Mailers  to  fet- 
tle that  Matter ;  but  if  I  would  come  a  few  Days 
after,  he  would  fee  what  he  could  do  for  me. 
Thereupon  I  attended  feveral  Days,  and  went  to 
We(lmhifter-HaU,  and  fpoke  to  Mr.  Cottingham,  and 
he  faid  great  Pains  had  been  taken  by  my  Lord, 
but  he  had  not  yet  been  able  to  bring  any  thing 
to  bear,  but  he  did  not  doubt  but  in  a  little  Time 
he  could  bring  it  to  bear  to  his  Satisfaftion  ;  there 
had  been  fome  Motions  made  by  Serjeant  Ches- 
jhyre,  &c.  which  had  frightened  the  M afters  from 
raifing  Money  ;  but  if  I  attended  in  a  few  Days, 
he  would  do   what  he  could  for  me.     I  waited 
fome  Days,  and  at  laft  I  took  the  Freedom  to 
wait  upon  my  Lord  Macclesfield  at  his  own  Houfe 
in  Lincoln's-Jnn  Fields,  and  I  told  his  Lordfliip  I 
had  attended  many  Days  in  Town,  and  had  ne- 
gleded  my  Duty  and  Service  ;  that  the  next  Day 
was  the  laft  Day  appointed  to  pay  my  Compofi- 
tion,   and   having  depended  upon  this  Money,  I 
had  made  no  other  Provifion.     Whereupon  his 
Lordfliip  faid,  he  had  taken  a  great  deal  of  Pains, 
and  had  fpoken  to  the  Mafters,  and  that  I  fliould 
attend   his  Lordfliip  next  Day  at  Weflminfter  at 
Ten,  and  he  would  fee  what  he  could  do  for  me, 
but  that  there  was  none  of  the  Eftate  of  Mr.  Dor- 
mer left.     I   waited  upon  his  Lordfliip  according- 
ly the  next  Day  at  Weflminfler.     His  Lordfliip  cal- 
led me  into  his  Room,  and  told  mc  that  Mr.  Cot- 
tingham  fliould  pay  me  the  looo  /.  but  he  believed 
there  would  come  no  more,  that  this  would  be  the 
laft   of   the  Money,    or  the  laft  Sum  that  Mrs. 
Chitty  would  receive;  and  that  if  ftie  had  nothing 
clfe,  I  might,  by  marrying  her,  in  Expeftation  of 
a  Fortune,  make  myfelf  worfe  than  I  was. 

Mr.  Dodiiigton.  I  defire  Mr.  Lockmann  may  be 
asked,  what  the  whole  Sum  was  that  was  paid 
in? 

Mr.  Lockmann.  I  took  it  to  be  about  loooo  /. 
Mr.  Serj.  Pengelly.     I  defire  he  may  be  asked, 
if  the  Earl'  of  Macclesfield  gave  any  further  Reafons, 
why  it  was  like  to  be  the  laft  Sum  ? 

Mr.  Lockmann.  The  Earl  of  Macclesfield  did  not, 
at  that  Time,  give  me  any  Reafon  j  but  the  Day 
before,  when  I  had  the  Honour  of  feeing  his 
Lordfliip,  at  his  Houfe  in  Lincoln's- Inn- Fields,  and 
once  before  that,   his  Lordfliip  told  me  that  the 
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a  great  deal  of  their  Privileges  and  Profits  of  their 
Places  ;    and  therefore   fome  of  them 
willing  to  advance  any  Money. 

Mr.  fVefi.  My  Lords,  I  beg  Leave  to  ask  Mr. 
Lockmann,  whether  he  received  any  Direaion  or 
Intimation,  as  to  the  keeping  of  this  private,  the 
telling,  or  not  telling  it  ? 

Mr.  Lockmann.  1  did  receive  no  Intimation  at 
that  Time  ;  afterwards,  when  the  SoUicitor  met 
me,  he  ask'd  me,  Pray,  fays  he,  Mr.  Lockmann, 
have  you  received  the  looo  /.  you  follicited  for  ? 
Yes,  I  have  received  it.  Pray,  who  then  paid  it 
you  ?  I  told  him  Mr.  Cottingham ;  fays  he,  Mr. 
Cottingham  denied  it  to  me.  Upon  that  I  met 
Mr.  Cottingham  fome  Time  afterwards  in  the  Court 
of  Requeits.  He  told  me  I  fliould  fay  nothing 
of  it  :  Befides  this,  I  received  no  Intimation  to 
keep  it  fecret. 

Mr.  ll'eft.  What  did  he  fay  to  yon  then  ? 
Mr.  Lockmann.  He  faid  faid  at  firft  meeting 
me.  You  can^t  fare  well,  but  you  muft  cry  out 
Roaft-meat.  I,  being  not  well  acquainted  with 
that  Phrafe,  did  not  know  what  he  meant.  I  did 
not  know  that  I  had  ever  eat  Roaft-meat  or  boil'd 
Meat  with  him  either;  fo  I  told  him,  if  that  was 
in  relation  to  his  paying  me  the  looo  I.  it  was 
only  what  was  due,  and  I  hoped  there  would  be 
Care  taken  to  anfwer  the  Remainder.  He  an- 
fwered,  he  could  not  tell  what  the  Confequence 
would  be,  whether  ever  it  would  be  made  up,  or 
not,  he  could  not  tell,  he  was  very  uncertam. 

E.  of  Macclesfield-  Sir,  I  defire  to  know  off  you, 
whether  you  did  not  reprefent  yourfclf  to  me  to 
be  in  the  utmdft  Diftiefs,  if  this  Money  was  not 
paid  to  you,  that  in  fuch  Cafe  you  muft  be  ru- 
ined ? 

Mr.  Lockmann.  I  remember  I  told  hi.s  Lordfliip, 
that  this  Money,  I  had  borrowed  it  of  Mrs  Chitty, 
that  I  had  fettled  a  Compofition  with  my  Creditors 
and  wanted  this  Money  to  fatisfy  them;  that  it 
muft  be  paid  the  next  Day  ;  and  if  I  did  not 
then  pay  it,  it  would  be  a  great  Damsge  to  me  ; 
but  I  prefl'ed  his  Lordfliip  more,  as  I  depended 
upon  his  Lordfliip's  Promife,  and  that  was  the 
Reafon  I  prefs'd  it  the  more. 

E.  of  Macclesfield.  I  defire  he  may  be  asked, 
whether  I  ever  promifed  to  pay  him  at  any  Time 
before  that  ? 

Mr.  Lochmann.  When  I  went  to  wait  upon  your 
Lordfliip  at  Kenpngton,  your  Lordfliip  promifed 
me  it  fliould  be  paid ;  that,  affoon  as  you  came 
to  Town  I  fliould  apply  to  your  Lordfliip,  and 
you  would  give  Orders,  and  it  fhould  be  done. 

E.  of  Macclesfield.  Whether  he  did  not  look 
upon  it,  that  I  did  this  out  of  CompafTion  to 
him  ? 

Mr.  Lockmann.  I  took  it  as  Part  of  a  Sum  of 
Money  due,  and  I  did  not  look  upon  it  as  Cha- 
rity, or  out  of  Compaflion. 

E.  of  Macclesfield.  I  defire  to  know,  whether  he 
did  not  intreat  it  of  me  as  an  Aft  of  CompafTion 
to  him  ? 

Mr.  Lockmann.  I  don't  underftand  the  EngliJIi 
Terms,  I  did  not  ufe  the  Word  CompafTion  ;  I 
begg'd  that  your  Lordfliip  would  be  fo  good  as  to 
order  me  the  Money. 

E.  of  Macclesfield.  I  defire  to  know,  whether 
the  firft  Time  he  applied  to  me  I  promifed  to  pay 
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Mc  Lockmann.  Your  Lordfiiip  promifed  the 
Order  fliould  be  given  co  the  Mafltr,  and  thac  1 
fhoiild  be  paid. 

E.  of  Macclesfield.     When  was  that  Promife  ? 

Mr.  Lockmann.  When  you  piomifed  to  order 
the  Mafter,  and  1  ihoiild  have  the  Money. 

E  Of  Maccle>fidd.     How  long  before  ? 

Mr.  Lockmann.  I  can't  very  well  remember  ; 
becaiife  the  Sollicitor  waited  feveral  Tunes  upon 
the  Miffer,  and  the  Miller  told  him  there  was 
rothmg.  i  went  to  the  Mi^ftcr's  Honfe,  and  then 
to  the  Roils,  and  there  i  faw  him  ;  and  he  told 
me  there  were  no  Affics  in  his  Hands  of  Mr. 
Dormer^s. 

E.  of  Macckifield.  I  dcfire  to  know,  whether 
he  did  not  dclire  a  further  Sum,  after  this  looo  /. 
was  paid  by  Mr.  Cottinglmm,  and  how  much  ? 

Mr.  Lockmann.  My  Lord,  1  ask  your  Lord- 
flijp's  Pardon,  1  don't  remember  1  then  ask'd  any 
other  Sum.  When  I  faw  your  Lordfliip  after- 
wards, 1  asked  your  Lordfliip,  if  it  was  not  pof- 
fible  to  have  another  looo  /.  You  was  plcafed  to 
tell  me,  there  could  be  no  more  paid. 

"E.  oi  Macckifield.  Did  not  you  follicit  for  a 
further  Sum,  till  Mr.  Cottingham  chid  you  } 

Mr.  Lockmann.  Mr.  Cottingham  was  a  little 
angry,  when  1  prefs'd  him.  1  went  out  of  Doors, 
Mr  Cottingham  followed  me.  I  flood  in  the  Yard, 
Mr.  Cottingham  came  out,  and  told  me  he  had  an 
Order  from  my  Lord  Chancellor  to  call  thelVIaflers 
to  a  Meeting,  and  fee  what  could  be  done.  I 
faid,  ftiU  this  is  uncertain,  how  fliall  I  do  if  I 
have  not  this  Money  ?  it  will  be  a  great  Prejudice 
to  me. 

E.  of  Macclesfield.  I  defire  to  know,  whether  he 
did  not  ask  a  further  Sum  of  500  /.  or  5:70  /. 

Mr.  Lochnann.  There  was  an  Order,  on  a 
Letter  of  Attorney  from  Mrs.  Chitty,  for  that 
bum.  But  never,  after  1  was  at  your  Lordfhip's 
Houfe  at  Kenfington,  did  1  ask  if  1  could  have  a 
thoufand  Pounds  more. 

E.  oi  Macckifield.    When  was  that  500  /  paid  ? 

Mr.  Lockmann.     I  don't  know. 

E.  of  Macclesfield.  1  defire  to  know,  whether 
between  the  Time  you  fay  you  was  promifed  the 
1000  /.  and  the  Time  of  paying  it,  you  did  not 
defire  to  have  the  Sum  of  574/.  advanced  for 
Mrs.  Chitty's  Ufe. 

Mr.  Lockmann.  When  your  Lordfliip  had  told 
me  that  1000/.  was  all  that  could  poffibly  be 
obtained,  I  made  no  further  Sollicitations. 

E.  of  Macclesfield.  How  long  was  it  that  you 
came  to  Kenfington,  to  ask  me  for  that  1000  /. 
before  the  other  1000  /.  was  paid  ? 

Mr,  Lochnann.     Three  Weeks  before. 

E.  of  Macckifield.  Then  after  that  Time  you 
never  demanded  any  more  ? 

Mr.  Lockmann.  After  your  Lordfhip  had  told 
me  that  was  all  that  could  be  obtained,  then  I 
defifted  from  asking  any  more. 

E.  of  Macclesfield.  And  that  was  about  three 
Weeks  before  the  Time  you  received  the  Money? 

Mr  Lockmann.  I  believe,  between  a  Fortnight 
or  three  Weeks,  or  thereabouts. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  whe- 
ther he  can  be  certain  as  to  the  Expreflion,  whe- 
ther this  was  the  laft  Money  that  was  like  to  be 
paid,  or  that  my  Lord  would  pay. 

Mr.  Lockmann.  It  was,  as  I  renifmber,  in 
tliefe  Words :  If  the  Lady  hath  no  other  Fortune 
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than  what  is  in  Chancery,  in  the  MaUer^s  Hand, 
this  will  be  the  laft  of  it. 

Mr.  Sol.  Gen.  We  defire  Mr.  Aiv^ood  may  be 
called.  ' 

Mr,  ./^^luoo^f  fworn. 

Mr.  Serj.  Pengelly.  My  Lords,  we  defire  Mr, 
Afxood  may  be  asked,  whether  he  was  in  Court 
at  tiie  Time  a  Motion  was  made  upon  an  Order 
in  a  Caufe  between  Harper  and  Cate. 

Mr.  Atwood.  ^My  Lords,  I  was  at  ray  late 
Lord  Chancellor's  Houfc,  where,  about  the  5  til 
oi  December  Ian,  the  Motion  was  made.  1  was 
SoUicicor  for  Mrs.  Harper  in  the  Caufe.  The  Oc- 
cafion  of  it  was.  There  was  an  Eftate  decreed  to 
be  fold,  and  the  Money  was  to  be  paid  into  the 
Mailer's  Hands,  who  was  Mt.  Dormer:  The 
Money  was  accordingly  paid,  and  the  Convey- 
ances approved  of  by  the  Council,  and  a  F;ne 
agreed  upon  ;  but  at  laft  the  Parties  would  not 
execute,  unlefs  the  Money  was  paid  them  j  ob- 
jeding  there  would  be  a  Deficiency  in  Dormer's 
Office:  Therefore  they  mov'd  that  they  might 
not  be  obliged  to  execute  the  Conveyance,  till  the 
Money  was  applied  and  paid  to  the  Plaintiff'.  My 
Lord  Chancellor  was  pleafed  to  declare  thereon, 
that  he  had  heard  there  would  be  a  Deficiency  of 
Mr.  Dormer^s  Eftefts  ;  but  it  had  never  judicially 
come  before  him  ;  and  what  Knowledge  he  had 
of  it  was  only  as  publick  News,  and  referred  it 
to  Mr.  Edwards  to  examine,  whether  there  was 
likely  ro  be  a  Deficiency,  or  not.  I  was  near  two 
Months  before  I  could  get  this  Order  pafled  ^ 
and  then  the  Impeachment  came  on.  The  Re- 
giftsr  told  me,  he  was  afraid  this  Order  would 
do  fome  Mifchief.  When  I  had  got  the  Order, 
I  was  told  by  feveral  People  about  the  Town, 
that  Mr.  Dormer's  EfFefts  were  very  defeftive  j 
and  that  my  Lord  Chancellor  had  direfted  a 
Compofition  to  be  made  with  one  Wilfon  who 
was  a  Banker  ;  and  had  direfted  Mr.  Hiccocks  to 
compound  for  Half  a  Crown  in  the  Pound,  and 
that  others  had  twenty  Shillings,  Lord  Chan- 
cellor had  direded  an  Enquiry  to  be  made,  whe- 
ther any  Deficiency.  I  was  advifed  to  put  ia 
thefe  Words  :  By  -what  Means;  becaufe  I  w^s 
told  then  it  was,  by  reafon  of  compounding  that 
Debt  with  Wtlfon  ;  but  the  Regifter  would  not 
let  them  ftand. 

Mr.  Serj.  Pengelly.  The  making  of  the  Order, 
in  this  Cafe,  confirms  the  Evidence  of  Mr.  At- 
wood, that  his  Lordfliip  declared  he  had  heard  of 
it  no  other-ways  than  as  pubhck  News  ;  becaufe 
by  this  Order  he  direds  Mr.  Edwards  to  enquire, 
whether  there  was  likely  to  be  a  Deficiency,  oil 
not,  although  it  had  been  fo  well  known  to  his 
Lordfliip  fome  Years  before. 

Mr.  Serj.  Probyn.  He  fays  there  are  Words 
ftruck  out  of  the  Order ;  I  defire  to  know,  whe- 
ther thofe  Words  were  not  added  by  himfelf  to 
the  Order  } 

Mr.  Atiuood.  Yes,  they  were  added  by  me  be- 
fore it  pafTed. 

Mr,  Serj.  Probyn.     When  ? 

Mr,  Atwood.  After  I  had  the  Order  from  the 
Regifter. 

Mr,  Serj.  TengeUy.     When  was  that  ? 

Mr.  Atwoe'd.  It  was  near  two  Months  before 
I  could  get  the  Order  pafled. 
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E.  of  Macckifield.  Had  you  the  Order  paffed 
before  the  Jmpeachmenc  ? 

Mr.  Anmud.     Yes,  I  believe  I  had. 

E.  of  Macclesfield.  Had  you  it  paffed  before 
this  Matter  came  into  P.irliament  ? 

Mr.  Atwood.  I  don't  particularly  know  ;  I  be- 
lieve it  was  before  your  Lordfliip  was  im- 
peached. 

E.  of  Macclefield.  Whether  was  it  after  I  had 
parted  with  the  Seals  ? 

Mr.  Atwood.     1  believe  after. 

'E..  oi  Macckifield.  How  long  was  it  before 
you  added  thofe  Words  ? 

Mr.  Atwood.  Two  or  three  Days  after  I  had 
got  the  Order. 

E.  of  Macckifield.  When  was  it  the  Regifler 
flruck  out  thofe  Words  ? 

Mr.  Anvood.  I  can't  fay,  I  believe  it  was  be- 
fore the  Impeachment.  The  other  Side  had  let 
thofe  Words  be  in  j  but  yet  the  Regifterftruck 
them  out. 

E.  of  Macclesfield.  Was  it  after  I  had  ceafed  to 
be  Chancellor  ? 

Mr  At'xood.     I  believe  it  was. 

E.  oi  Macclesfield.  Was  any  thing  faid,  at  that 
Time,  of  the  Accident  of  Wilfons  breaking  and 
Pcw/rer's  going  off? 

Mr.  Atwood.  I  do  remember  your  Lordfhip 
faid  Wilfun  was  become  Bankrupt,  and  that  he 
had  Money  of  Mr.  Dormer's ;  and  you  faid  fome- 
thing  of  a  Perfon  that  was  fued  by  Wilfon,  and  of 
a  Recovery  againft  him ,  and  of  an  Aftion 
brought  for  an  Efcape  ;  and  you  concluded,  upon 
the  Whole,  that  all  you  knew  of  the  Matter  was 
only  as  publick  News-  This  was  after  you  had 
given  an  Account  of  the  Matter  of  Wtlfon  and  of 
the  Marflial. 

Tir.Sayer.  I  defire  he  may  be  asked,  whe- 
ther my  Lord  did  not  exprefs  a  Doubt,  how  thefe 
Matters  might  come  out  ? 

Mr.  Atwood.  I  don't  know  what  his  Lord- 
fliip was  pleafed  to  doubt  of. 

Mr.  Serj.  Prolan.  I  defire  Mr.  Atwood  would 
recolleft  himfelf,  whether  there  vt^as  any  Notice 
taken,  how  this  might  come  out,  when  the  Re- 
port of  the  Mafters  fliould  be  made  ? 

Mr.  Atwood.  1  don't  remember  any  thing 
tending  to  that. 

Mv^Com.  Serj.  Whether  he  took  any  Memo- 
randa of  thefe  Words,  and  when? 

Mr.  Atwood.  No,  I  took  no  Memoranda  of 
them,  till  I  was  fummoned  to  attend  the  Com- 
mittee. 

Mr.  Com.  Serj.  I  defire  Mr.  Atwood  may  give 
a  Reafon,  how  he  comes  to  forget  Fads,  and  re- 
member a  Form  of  Words  ? 

Mr.  Atwood.  I  don't  remember  all  the  Fads 
that  have  been  asked. 

Mr.  Rohim.  Whether  my  Lord  did  not  men- 
tion a  particular  Sum  that  was  owing  from  ^/^o« 
to  Dormer  ? 

Mr.  Atwood.  I  believe  my  Lord  did  mention 
a  Sum,  and  1  believe  it  was  18000  /. 

Mr.  Robins.  Whether  he  did  not  mention  that 
Wilfon  had  brought  an  Aftion  of  Efcape  againft 
the  Marfhal  ? 

Mr.  Atzvood.  Yes,  that  M^'ilfon  had  brought 
an  Aftion  of  Efcape  againft  the  Marfbal? 

Mr.  Robins.  Whether  he  did  not  mention,  that 
M-^ilfon  had  recovered  a  Judgment  againft  the 
Marflial  ? 


Mr.  Atwood.  Yes,  that  W/lfon  had  recovered 
a  Judgment. 

Mr.  R.obins.  Whether  was  there  aiay  thing  faid 
of  the  Efcape  of  Poulter  ? 

Mr.  Atwood.  Yes,  my  Lord  did  mention,  that 
there  was  an  Aftion  brought  againft  the  Marflial, 
for  that  very  Efcape. 

Mr.  Com.  Serj.  Whether  my  Lord  having 
mentioned  thefe  Particulars,  he  did  not  from 
thence  infer,  he  could  not  then  tell,  how  Matters 
might  come  out  ? 

Mr.  Atwood-  I  do  not  remember  any  thing  of 
that. 

Mr.  Lutwyche.  My  Lords,  I  fhall  only  make 
one  fhort  Obfervation.  The  Lord  Macclesfield 
faith  in  his  Anfwer,  that  he  doth  not  believe  that 
he  had  any  Difcourfe  with  the  Mafters  about  the 
Payment  of  this  1000/.  1  fubmit  it  to  your 
Lordfliips,  whether  there  are  not  four  or  five 
Witnefles  to  ir.  We  have  now  done  with  the 
Sixteenth  Article. 

Mr.  Sol.  Gen.  We  fhall  proceed  to  our  Proofs 
on  the  Seventeenth  Article.  And  it  will  be  ne- 
ceflary  to  lay  before  your  Lordfliips  three  or  four 
Orders,  for  the  Proof  of  this  Article. 

Mr.  Ralph  Paxton,htmgca.\\eA,  appeared,  and 
proved  the  feveral  Orders  following,  which 
were  then  all  read. 

An  Order,  dated  i2  January,  8^  Georgij Regisl 

Another,    dated  8  March,  8°    Georgij  Regis. 

Another,    dated    5    July,    8°   Georgij  Regis. 

Another,  dated  22  December,  9?  Georgij  Regis. 


Jovis  decimo  o&a'vo  Die  Jammrij 
Anno  Regni  'Dni  Georgij  Regis 
oBanio,  inter  'Jonathan  Jones 
Infanf  per  Eliza  Jones  Vi- 
dua prox  Amif  ^  diCtd  E- 
lizd  Jones  §luer  Thomd  Jett 
Arm  ^  Tetru  Wife,  Defen- 
dentes. 

UPON  opening  of  the  Matter,  this  prefent 
Day,  unto  this  Court,  by  Mr.  Serjeant 
Chejhire,  of  Council  with  the  Plaintiff  Jonathan 
Jones,  in  the  Prefence  of  Mr.  Ketleby,  of  Council 
with  the  V\imiiS  Elizjabeth  Jones;  and  the  De- 
fendant Wife,  and  Mr.  Horfeley,  of  Council  wirli 
the  Defendant  Jett.  The  Council  for  the  Plaintiff 
Jonathan  Jones  alledged,  that  Jonathan  Jones  de- 

ceafed,  late  Father  of  the  Plaintiff  5^oK/2f/)(jB3''''^f^ 
and  Husband  of  the  Plaintiff  Eliz^abeth,  by  hisVVill, 
devifed  one  Moiety  of  his  Eftate,  which  was 
wholly  perfonal,  after  Payment  of  his  Debts  and 
Funeral  Expences,  to  the  Plaintiff  Elizabeth,  and 
the  other  Moiety  to  the  Plaintiff  Jonathan  Jones, 
when  he  (hould  attain  his  Age  of  One  and 
Twenty  Years,  together  with  the  Produce  there- 
of, and  made  the  Defendants,  Jett  and  Wife, 
Executors  in  Truft  for  the  faid  Plaintiffs,  who 

duly 
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duly  proved  the  faid  Will.     That  the  Plaintiffs 
having  brought  their  Bill  in  this  Court,  to  have 
an  Account  of  the  faid  Teflator's  Eilate,  for  a 
Maintenance  for  the  Plaintitf  Jonathan,  during  his 
Infancy,  and  a  Performance  of  the  faid  Will  : 
Upon  the  Hearing  of  this  Caufe,  it  was  referred 
to  Mr.  Dormer,  then  one  of  the  Mailers  of  this 
Court,  to  take  an  Account  of  the  faid  Teftator's 
Eflate ;  and  the  Surplus  thereof,  after  the  Deduc- 
tions therein  mentioned,  was  to  be  divided  into 
Moieties ;  and  the  Plaintiff  Eliz^abeth's  Moiety  was 
to  be  forthwith  afiigned  to  her  ,•    and  the  other 
Moiety  was  to  be  placed  out  at  Intereft,  by  the 
faid  Mailer,  for  the  faid  Infant's  Benefit.     And 
the  faid  M.ifter  was  to  affign  a  Maintenance  for 
the  faid  Plaintiff,  for  the  Time  pail ;  and  was  alfo 
to  confider  what  was  proper  to  be  allowed  for 
his  Maintenance,  for  the  future.     That  the  faid 
Mafter,  having  proceeded  to  take  an  Account  of 
the  faid  Teflator's  Eilate,  it  appeared,  that  fo 
much  thereof  was  raifed  by  the  Sale  of  Batik  and 
South-Sea  Srock,    and  brought  before  the  Mafler, 
as  amounted  to  Five  Thoufand,  Nine  Hundred, 
and    Eighty-five   Pounds,    Three  Shillings,   and 
Four  Pence,  one  Moiety  whereof,  after  Payment 
of  her  Share  of  the   Colls  of  this  Suit,  belongs 
to  the  ^\a.int\?i Eliz,aheth  Jones,  and  has  been  ac- 
cordingly paid  to  her.     And  the  other  Moiety 
belongs   to  the  Plaintiff  Jonathan  Jones,   and  is 
now  in  the  Hands  of  Mr.  Edwards,  one  of  the 
Maflers  of  this  Court,   who  fucceeded  the  faid 
Mr.  Dormer,  and  to  whom  the  Referqice,  in  this 
Caufe,  hath  been  transferred.     That  the  Plaintiff, 
Jonathan  Jones,  hath  now  attained   his  Age   of 
One   and  Twenty  Years,  as  by  Affidavit  and 
Cerrificate  appears,    and  is  intitled    to  receive 
his  Moiety  of  the  faid  Monies,  after  Deduftion  of 
his  Share  of  the  faid  Cods,     And  having  con- 
tracted fome  confiderable  Debts,  for  his  Mainte- 
nance, and   otherwife,    during   his  Infancy,    for 
which  he  is  threatened  no  be  arreiled,  in  cafe 
the    f;\id    Dtbts  ate  not  fpeedily  paid  :    It  was 
therefore  pray'd,  that  the  faid  Mafler  may,  out 
of  the  Monies  in  his  Hands,  pay  to  the  Plaintiff, 
Jonathan  Jones,  the  Sum  of  Four  Hundred  Pounds, 
which,  upon  reading  the  faid  Affidavit  and  Cer- 
tificate,   and   upon  hearing  the  Council  for  the 
Plaintiff,   Eliz,abeth   Jones,    and    the    Defendant, 
M-^ife,    who  confented   thereto,  and  the  Council 
for    the  Defendant,  Jett,   who    did   not  oppofe 
the  Payment  thereof,  is  ordered  accordingly. 


yovis  oBaiio  Die  Martij  Anno 
Regni  D^ni  Georgij  Regis  o&avo, 
.  inter  Jonathan  Jones  ^  E- 
lizd  Jones  ^uer  Thomd  Jett 
Arm  ^  Tetrii  IVije,  Defen- 
dentes. 

UPON  opening  of  the  Matter,  this  prefent 
Day,  unto  the  Right  Honourable  the 
Lord  High  Chancellor  of  Great  Britain,  by  Mr. 
Serjeant  C/'f/^i/Ve,  being  of  Council  for  the  Plaintiff, 
Jonathan  Jones,  in  the  Prefence  of  Mr.  Ketkbey^ 
of  Council  for  the  Plaintiff^  Eliz.abeth  Jones,  and 
for  the  Defendant,  Wife:  It  was  alledged,  that 
Jonathan  Jones  deceafed,    late   Father  of  the 
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Plaintiff  Lh^abeth  Jones,  by  his  Will,  devifcd  one 
Moiety  of    h.s  Eilate  (which  was' wholly  per. 
fonal)  after  Payment  of  his  Debts  and  Funeral 
Expences,  to  the  Plaintiff  £//;^«^,r/,,  and  the  other 
Moiety  to  the  Plaintiff  Jonathan  Jones,  when  he 
fliould  attain  his  Age  of  One  and  Twenty  Years 
together  with  the  Produce  thereof;  and  madethe 
Defendants    Jen  and  W,fe,    Executors  in  Truft 
for  the  faid  Plaintiffs  j  and  the  faid  Defendants 
duly  proved  the  faid  Will.     That  the  Plaintiffs 
exhibited  their  Bill  into  this  Court  againfl  the 
Defendants     to  have  an  Account  of  the   faid 
leltators  Eftate,  and  a  Performance  of  his  Will. 
And    upon  the  hearing  of  the  Caufe,  it  was  re- 
ferred to  xMr.  Dormer,  then  one  of  the  Mailers  of 
this   Court     to  take   an   Account  of   the  faid 
Icitators  Eflate;  and  the  Surplus  thereof  after 
the  Dcduftions  therein  mentioned,  was  to  be  di- 
vided into  Moieties  ;  and  the  Plaintiff  £/,2,«to//s 
Moiety   was  to   be    forthwith  affigned  to  her 
And  the  other  Moiety  was  to  be  placed  out  at  In- 
tereft    by  the  faid  Mafler,  for  the  faid  Infant's 
Benefit.     1  hat  the  faid  Mafler  having  proceeded 
to  take  an  Account  of  the  faid  Teflator's  Eflate  ic 
appeared,  that  fo  much  was  raifed  by  the  Sale  of 
the  Bank  and  South  Sea  Stocks,  and  brought  be- 
fore   the    faid    Mafler,    as   amounted  to   Five 
Thoufand       Nine    Hundred,     and    Eighty-five 
Pounds,    Three  Shillings  and  Four   Pence    one 
^loiety  whereof,   after  Payment  of  the  Plaintiff 
Ehz.abeth  Jones  s  Share  of  the  Cofls  of  this  Suit 
belonged  to  her,  and  had  been  accordingly  paid 
to  her.     And   the  other  Moiety  belonged  to  the 
^hmtid  Jonathan  Jones,  and  was  in  the  Hands  of 
Mr.  Edwards,  one  of  the  Maflers  of  this  Court 
(who  fucceeded  the  faid  Mr.  Dormer.)     That  the 
Plaintiff,  Jonathan  Jones,  has  attained  his  Age  of 
One  and  Twenty  Years,    as  by  Certificate  and 
Affidavit  appears,  and  is  intitled   to  receive  his 
Moiety  of  the  faid  Money,  after  Dedudicn  of 
his   Share  of  the  faid  Cofls  :    And  he  had  con- 
trafted,  for  a  Pofl  in  the  Army,  which,  with  his 
Equipage,    will    amount    to    Two    Thoufand 
Pounds,    which   he  is  advifed  will  be  very  ad- 
vantageous for  him  to  purchafe  ;  and  therefore  it 
was  pray'd,  that  the  faid  Mafler  may  pay  to  the 
Plaintiff,  Jonathan  Jones,  out  of  the  Money  in 
his  Hands,  a  Sum  not  exceeding  Two  Thoufand 
Pounds,  to    be  laid  out  in    the    Purchafe   of  a 
Commiffion,  and  for  other  Purpo fes.   Whereupon 
and  upon  hearing  of  the  Plaintiff,  Eliz,abeth  Joves\ 
and  Defendant  Wije's  Council  ;    and  hearing  an 
Affidavit  of   Notice  of  this  Motion  to  the  De- 
fendant, 7?/^  read,  and  what  was  alledged  by  the 
Council  on  both  Sides:  It  is  ordered,  that  the  faid 
Mafler  do,  out  of  the  Money  in  his  Hands,  pay 
unto   the  Plaintiff.  Jonathan   Jones,  the  Sum   of 
Two  Thoufand   Pounds;  the  Plaintiff,  Eliz^abeth 
Jones,  and  the  Defendant,  Wife,  having  fubf  ribed 
the  Regifter's  Book,    fignifying  their  Confenc 
thereto. 


Jovis 
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Jovis  quint  0  Die  yidii  Anno  Regni 
Vni  Georgii  Regts  oda^oo,  inter 
Jonathan  Jones  ^  Eliza  Jones 
!^er  Thorn  a  Jett  Arm  ^  Te^ 
tru  JViJe,  Defendentes. 

"g  "1    P  O  N  opening  of  the  Matter  this  prefent 
\^   Day,  unto  the  Right  Honourable  the  Lord 
High   Chancellor  oi  Great  Britain,  by  Mr.  Serj. 
Cbejbire,  being  of  Council  for  the  Plaintiff,  it  was 
ailedged.  That  'Jonathan  Jones  deceafed.  Father 
of  the  Plaintiff  jl&»/z;/;/i«  ^foww,  and  Husband  of  the 
Plaintiff  Eliz.abctb  Jones,  by  his  Will  devifed  one 
Jcloiety  of  his  Eiuce  (which  was  wholly  perfonaQ 
after    Payment   of  his  Debts  and   Funeral    Ex- 
pences,  to  the  Plaintiff  Ehz^abeth,  and  the  other 
Aioiety  to  the  ?\2L[ni\&  Jonathan  Jones,  when  he 
fhould  attain  his  Age  ot  One  and  fwenry  Years, 
together  with  the  Produce  thereof,  and  made  the 
Defendants,  Jett  and  it'ife.  Executors  in  Troft  for 
the  faid  Piaintifts,  and  the  laid  Defendants  duly 
proved  the  faid  Will.  That  the  Plaintiffs  exhibited 
their  Bill  into  this  Court  againff  the  Defendants, 
to  have  an  Account  of  the  faid  Teilator's  Eftate, 
and  a  Performance  of  his  Will,  and  upon  the  hear- 
ing of  the  Caufc,  it  was  referred  to  Mr.  Dormer, 
then  one  of  the  Mafters  of  this  Court,  to  take  an 
Account  of  the  faid  Teftator's   Effate  ;  and  the 
Surplus  thereof,  after  the  Deduftions  therein  men- 
tioned, was  to  be  divided  into  Moieties,  and  the 
Plaintiff  £//z.rtto^'s  Moiety  was  to  be  forthwith 
afligned  to  her,  and  the  other  Moiety  was  to  be 
placed  out  at  Interefl:,    by    the  faid  Mafter,  for 
the  faid  Infant's  Benefit.    That  the  faid  Mafter 
having  proceeded  to  take  an  Account  of  the  faid 
Teftator's  Eftate,  it  appeared  by  feveral  Certifi- 
cates from  the  faid  Mafter,  that  fo  much  thereof 
was  raifed  by  the  Sale  of  the  Bank  and  Sotitb  Sea 
Stocks,  and  brought  before  him,  as  amounted  to 
Five  Thoufand  nine  Hundred  and  and  eighty  five 
Pounds  three  Shillings  and  four   Pence,  that  one 
Moiety  thereof,  after  Payment   of   the  Plaintiff 
£//3:,izto^3^0Hej's  Share  of  the  Cofts   of  this   Suit, 
hath  been  in  putfuance  of  feveral  Orders  of  this 
Court  paid  to  her,  and  the  other  Moiety,  which 
belonged  to  the  Plaintiff  ^''"''^''■'^^  j''"^^-fj  was  paid 
over  to  Mr.  Edwards,  one  of  the  Mafters  of  this 
Court  ^yi'ho  fucceeded  the  faid  Mr.  Dormer). That 
the  Plaintiff  Jonathan  Jones,  having  attained   his 
Age  of  One  and  Twenty  Years,  and  being  intitled 
to  receive  his  Moiety  of  the  faid    Money,  after 
Deduction  of  his  Share  of  the  faid  Cofts,  and  he 
having  contraded  for  a  Poft  in  the  Army,  which, 
with   his  Equipage,  will  amount  to  two  Thou- 
fand Pounds,  he  did,  on  the  eighth  Day  of  March 
laft,  apply  to  the  Court  for  that  Money,  and  it 
was  then  ordered.  That  the  faid  Mafter  fhould, 
out   of    the  Money  in   his  Hands,  pay  unto  the 
Plaintiff  Jonathan  Jones  the  Sum    of  two  Thou- 
fand   Pound<;,    the  ?\z\Vit'\&  EUi^abeth  Jones,  and 
Defendant  M^'ifey  having  fubfcribed  the  Regifter's 
Book,  fignifying  their  Confent  thereto  ;  that  pur- 
^fuant  to  the  faid  Order,  the  faid  Mafter  paid  the 
faid  two   Thoufand   Pounds,  and  there  now  re- 
maining in  his  Hands  of  the    ^UintiS  Jonathan 
Jones's  Sliare  of  the  faid  Money,  about  the  Sum 


of  fix  Hundred  and  forty  two  Pounds  That  the 
faid  Plaintiff  Jonathan  Jones,  having  prefent  Oc- 
cafion  for  the  faid  Money,  hath  executed  a  Letter 
of  Attorney  to  the  Plaintiff  El:z,nkth  Jones,  his 
Mother,  dated  the  Five  and  Twentieth  of  Mar 
laft,  impowering  her  to  receive  all  Monies  due 
to  him  from  the  faid  Mifter,  and  the  Intercft 
thereof,  for  the  Purpofes  therein  mentioned.  Ic 
was  therefore  prayed,  that  the  faid  Mafter  may 
pay  to  the  faid  Plaintiff,  Eliz^abeth  Jones,  the  Re- 
mainder of  the  Money  which  is  in  his  Hands, 
belonging  to  the  faid  Jonathans  Share,  purfuanc 
to  the  Letter  of  Attorney,  executed  for  that  Pur- 
pofe,  which,  upon  hearing  of  Mr.  Horfeley,  of 
Council  for  the  Defendant  Jett,  and  what  wa<; 
ailedged  on  both  Sides,  his  Lordftip  held  reafo- 
nable,  and  doth  order  the  fame  accordingly. 


SaVti  mceffimo  fecimdo  Die  De- 
cemhr  Anno  Regni  D^ni  Georgii 
Regis  nono,  inter  Trideaux  Sut- 
ton Cler  <^  Anna  Uxor  ejus 
Mercy  Sheldon  Spinftr  <^  Egi- 
diu  Lawrence  gen  Extcr  V/ini- 
fred  Sheldon  Spinjlr  Defun£i^ 
Sluer  Elizam  Chitty  ^  JolSem 
Ruffe  II  ^  aT  per  Bill  a  ad  revi- 
^end^  ^  Supplement  Defend\ 

WH  E  R  E  A  S  the  Defendant  Eliz.abeth 
Chitty,  on  the  Eleventh  of  this  Inftanc 
December,  preferred  her  Petition  to  the  Right  Ho- 
nourable the  Lord  High  Chancellor  of  Great  Bri- 
tain, fliewing,  That  the  Plaintiff  and  Winifred 
Sheldon,  fince  deceafed,  having  executed  their  Bill 
for  an  Accountof  the  Eftate  c(  Ralph  Sheldon,  who 
died  in  the  Eaft-Lidies ;  and  to  have  their  Shares 
and  Proportions  thereof,  purfuant  to  his  Will: 
It  was  on  the  hearing  of  this  Caufe,  the  eight 
and  twentieth  of  May,  One  Thoufand  Seven 
Hundred  and  Fifteen,  declared.  That  the  Defen- 
dant Eliz,abeth  Chitty  was  intitled  to  one  Third 
of  the  faid  Eftate,  under  the  Will  of  the  Teftatoc 
Sheldon,  her  fecond  Husband,  in  her  own  Right, 
and  to  a  Moiety  of  the  other  two  Thirds,  in  right 
of,  or,  as  furviving  the  Children  fiie  had  by 
the  faid  Sheldon,  who  were  dead,  and  that  the 
other  Moiety  of  the  faid  two  Thirds  belonged 
to  the  Plaintiffs,  or  thofe  whom  they  reprefented, 
and  decreed  the  fame,  after  juft  Allowances,  to 
be  paid  and  diftributed  accordingly,-  and  Sir  Robert 
Nightingale,  Bart,  fince  dead,  having,  by  his  An- 
fwer,  admitted  to  have  in  his  Hands  Ten  Thou- 
fand Four  Hundred  and  Seventy  Pounds,  three 
Shillings  and  Six-pence,  Parr  of  the  Teftator's 
Eftate  :  Ic  was  ordered.  That  he  fljould  carry 
Ten  Thoufand  Pounds  thereof,  before  Mr.  Dor- 
mer, then  one  of  the  Mafters,  to  be  by  him  placed 
out  at  Intereft,  on  Government,  or  fuch  other 
Security  as  he  fhould  approve  of,  for  the  Benefit 
of  the  Parties  to  whom  the  faid  fliould  belong. 
In  purfuance  whereof,  the  faid  Sir  Rebert  Nightin- 
gale carried  the  faid  Ten  Thoufand  Pounds  be- 
fore the  faid  Mafter,  who  placed  the  fame  our 
at  Intereft,  and  on  the  Nine  and  Twentieth  of 

July, 
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j?«/y,  Oae  Thoafaad  Seven  Hundred  and  Nine- 
teen, though  the  faid  Ten  Thoufand  Pounds, 
with  the  Incereft,  which  had  been  received  by 
the  faid  Mafter,  amounting  to  Eleven  Thoufand 
three  Hundred  and  fifty  nine  Pounds,  ieven  Shil- 
lings, and  three  Pence,  the  faid  Mafter,  by  his 
Report,  certify 'd,  That  he  had  placed  eleven 
Thoufand  three  Hundred  Pounds,  J?art  thereof, 
out  on  the  Land  Tax,  for  the  Year  One  Thou- 
fand Seven  Hundred  and  Nineteen,  at  four  Pounds 
fer  Cent,  and  that  the  Nine  and  Fifty  Pounds 
I'even  Shillings  and  three  Pence  remained  in  his 
Hands  ;  that  on  the  third  oi  Augufl,  One  Thou- 
fand Seven  Hundred  and  Twenty,  the  Plaintiff's, 
by  Petition,  applied  to  his  Lordfliip,  That  the 
Malkr  might  pay  them  fome  Money  to  carry  on 
this  Caufe,  and  for  their  other  Occafions  ;  upon 
hearing  whereof,  they  were  ordered  Six  Hundred 
Pounds  out  of  the  Money  m  the  Maimer's  Hands, 
which  they  have  received  accordingly.  That 
the  Defendant, £//2:.rt^'ef/;  Chitty,  had, ever  fince  the 
Death  of  her  late  Husband,  jojiah  Chitty,  wanted 
Money,  not  only  to  defend  the  faid  Caufe,  but 
alfo  (or  her  Support,  and  other  necefl'ary  Occa- 
lions,  and  that  neither  flie,  nor  her  late  Husband, 
had  received  any  Part  ot  the  Principal  or  Intercft 
before  the  Mailer,  nor  any  other  Part  of  the  Te- 
flator's  Eftate,  except  fome  Jewels  which  were 
delivered  up  by  the  Truftees  of  the  Teftator's 
W;U  in  Lidia,  to  her  and  her  late  Husband,  which, 
or  the  greateft  Part  thereof,  (he  claimed  as  her 
Paralharnalia,  but  that  fhe  had  no  Benefit  or  Ad- 
vantage thereof,  her  Husband  having  fold  and 
difpcfed  of  them  in  his  Life-time.  Therefore, 
and  for  that  the  Money  in  the  Hands  of  Mr.  Edwards, 
one  of  the  Maflers  of  this  Court,  -who  fucceeded  the 
faid  Mr.  Dormer  in  his  Office,  were  con/iderably  en- 
creafed  by  the  Literefi  which  had  been  receiijed  by  him, 
and  for  that  the  faid  Mrs.  Chitty  was,  as  afore- 
faid,  intitled  to  two  Thirds  of  the  (aid  Tefta- 
tor's Eftate,  except  what  fliould  be  decreed 
thereout  to  her  Children,  by  her  firft  Husband, 
who  were  intitled  to  one  Moiety  of  their  Fa- 
ther's Eflate,  which  was  poflefTed  by  the  faid 
Ralph  Sheldon,  and  for  that  fhe  was  obliged  to 
maintain  them,  it  was  prayed.  That  the  faid 
Mr.  Ed'xards  might,  out  of  the  Money  in  his 
Hands,  and  which  fhould  be  paid  in  upon  the 
coming  in  of  any  of  the  Securities  taken  for  the 
fame,  p.Ty  unto  the  Defendant  Mrs.  Chitty  fuch 
Sum  of  Money  as  his  Lordfliip  fliould  think  fit, 
to  enable  her  to  carry  on  the  faid  Caufe,  and  for 
her  immediate  Support,  and  other  Occafions, 
Whereupon  all  Parties  were  ordered  to  attend  his 
Lordfliip,  on  the  then  next  Day  of  Petitions.  And 
wherea.s  the  faid  Plaintiffs,  on  the  eighteenth  Day 
cf  this  Inftant  December,  alfo  preferred  their  Peti- 
tion to  his  Lordfli'p,  fliewing,  inter  al'  That  they 
were,  thro'  their  great  Occafion  for  Money, 
forced  to  apply  the  greateft  Part  of  the  Money, 
ordered  them  as  aforefaid,  towards  their  Sup- 
port; and  that  the  faid  Caufe  had  been  long  de- 
pending, and  very  expenfive,  and  was  likely  to 
under;;0  greaterTravail  before  the  faid  Mafter,  be- 
fore the  faid  Account  could  be  taken,  fo  that 
they  had  great  Occafion  for  more  Money,  not 
only  to  carry  on  the  faid  Caufe,  but  alfo  for  their 
Support,  and  other  neceflary  Occafions  j  and  there- 


fore  praying,  that  the  faid  Mafter  might  alfo 
out  of  the  Monies  in  his  Hands,  and  which  fliould 
be  paid  in,  upon  coming  in  of  any  of  the  Securi- 
ties taken  for  the  fame,  pay  unto  the  Plaintiffs,  or 
their  SoUicitors,  fuch  Sams  of  Money  as  his  Lord- 
fliip Ihould  think  fit,  to  enable  them  to  carry  on 
the  faid  Caufe,  and  for  their  immediate  Support 
and  other  Occafions ;  and  the  Matter  of  the  faid 
Petition,  being  ordered  to  come  on  with  the 
Defendant  Chitty's  Petition;  and  Council  on 
both  Sides  this  Day  attending  accordingly.  Where- 
upon, and  upon  hearing  both  the  faid  Petitions 
read,  and  of  what  was  alledged  by  the  Council 
on  both  Sides  =  His  Lordfliip  doth  order,  That 
the  faid  Mr.  Edwards  do,  out  of  the  Money  in 
his  Hands,  pay  unto  the  Defendant,  Mis.  Chitty, 
the  Sum  of  Six  Hundred  Pounds,  and  alfo  unto 
the  Plaintiffs  One  Hundred  Pounds  a-piece,  and 
it  being  now  alledged,  that  John  Wyvill,  Efq; 
having  exhibited  his  Bill  agamft  the  faid  Giles 
Lawrence,  for  Payment  of  a  Legacy  of  two  Hun- 
dred Pounds  bequeathed  to  him  by  the  Will  of 
the  faid  Wtnifred  Sheldtn.  It  was  on  the  hearing 
the  faid  Caufe,  the  firft  Day  of  December,  One 
Thoufand  Seven  Hundred  and  Twenty  One,  de- 
creed. That  the  faid  Mr.  H'^yvill  fliould  be  paid 
the  faid  Legacy  and  Intereft,  together  with  the 
Cofts  of  that  Suit,  out  of  the  Afletts  of  the  faid 
Ralph  Sheldon.  It  is  further  ordered,  That  the 
faid  Mafter,  do,  out  of  the  Money  in  his  Hands, 
pay  the  Plaintiff,  Lawrence,  the  further  Sum  of 
Three  Hundred  Pounds,  to  enable  him  to  fatisfy 
the  faid  Decree. 

Mr.  Lutwyche.  Pray  fiiew  Mr.  Edwards  thofe 
Orders. 

{_the  Orders /hewn  to  Mr.  Edwards* 

Mr  Lutwyche.  My  Lords,  we  defire  that 
Mr.  Edwards  may  be  asked,  whether  he  hath  paid 
any  Money  in  tiiat  Caufe  ? 

Mr.  Edwards.  Here  are  two  Caufes,  which 
is  it  you  mean,    thatof  Jones  indjett. 

Mr.  Lutwyche.     Yes,  that  o(  Jones  and  Jett  ? 

Mr.  Edwards.  The  Money  ordered,  by  thofe 
feveral  Orders,  hath  been  paid  by  me. 

Mr.  Lutwyche.  I  defire  to  know,  whether 
Mr.  Edwards  can  inform  your  Lordfliips,  whether 
it  is  the  whole  Money,  or  but  in  part  ? 

Mr.  Edwards.  It  is  the  whole  Money  in  the 
Caufe. 

Mr.  Lutwyche.  I  defire  he  may  be  asked,  whe- 
ther the  Money  was  paid  out  of  Mr.  Dormer's 
Effefts,  or  out  of  his  own  ? 

Mr.  Edwards.     Out  of  Mr.  Dormer's  Effefts. 

E.  of  Macclesfield.  My  Lords,  Mr.  Edwards  is 
a  little  miftaken,  pleafe  to  put  the  Orders  in  ; 
here  are  three  Orders  in  one  Caufe,  and  one  in 
another  J I  defire  to  know,  whether  in  both  Caufes 
the  whole  Money  was  paid  out? 

Mr.  Edwards.  In  that  in  Jones  and  Jett,  the 
whole  Money  was  paid  out,  in  the  other  between 
Sutton  and  Sheldon,  the  Whole  was  not  paid,  but 
only  Part. 

Mr.  Serj.  Pengelly.  We  beg  Leave  to  ask  Mr.  Ed- 
wards, whether  he  did  not  pay  the  Wholethat  was 
ordered  by  thofe  feveral  Orders  ? 

Mr.  Edwards.    Yes,  my  Lords. 


Dd 
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Mr.  Lutwyche.  Mr.  Edwards  did  tell  your 
Lordfhips  before,  that  all  the  Money,  arifing  by 
Mr.  Dormer's  Effefts,  was  paid  out  and  gone: 

Mr.  Serj.  Pengelly.  My  Lords,  we  have  gone 
through  thefe  three  Articles  that  have  been  opened, 
and  we  fiiall  call  no  more  Proof  to  them. 

T'hen  the  Houfe  adjourned  to  Monday  next  at  Ten 
0  Clack  in  the  Forenoon. 


The  F  O  U  R  T  H  DAY. 


JVIoND  KY, May  10. 

The  Lords  being  feated  in  their  Houfe,  and 
the  Managers  being  come,  and  the  Earl 
fitting  on  a  Stool,  as  before,  and  his  Coun- 
cil and  SoUicitors  at  the  Bar,  the  Ser- 
jeant at  Arms  made  Proclamation  for  Si- 
lence, as  alfo  another  Troclamation,  That 
all  Terfons  concerned  were  to  take  no- 
tice, that  Thomas,  Earl  <?/ Macclesfield, 
now  food  upon  his  Trjyal,  and  they  might 
come  forth  in  order  to  make  good  the 
'Charge. 


■G' 


h.Ch.J.King.f^'CiAtmz'a.  of   the  Houfe  of 
Commons,you  may  proceed. 


Mr.  Plummer.  My  Lords,  I  am  commanded 
by  the  Commons,  to  affift  in  maintaining  their 
Impeachment  againft  Thomas,  Earl  of  Maccles- 
field ;  and  when  1  confider  how  neceffary  it  is 
for  the  Honour  of  his  Majefty's  Government, 
that  an  impartial  Examination  fhould  be  made 
into  the  Behaviour  of  this  Earl,  while  he  en- 
joyed the  High  Office  of  Chancellor;  I  am 
petfuaded,  that  every  good  Subjeft  muft  with 
Pleafure  obferve,  in  what  Manner  this  Pro- 
fecucion  is  carried  on;  it  mull;  be  a  Satisfaction 
to  them,  to  fee  the  Commons  placing  a  Confi- 
dence in  your  LordGiips  Juftice,  and  proceeding 
in  the  Legal  Parliamentary  Method  by  Impeach- 
ments, and  your  Lordfhips  meriting  that  Confi- 
dence, by  laying  afide all  ufelefs  Ceremonies,  and 
making  the  Profecution  prafticable  and  eafy,  a 
Harmony  between  the  two  Houfes  of  Parliament 
always  to  be  wiflied  for,  and  which  alone  can 
bring  Impeachments  to  a  happy  Iffue,  and  deter 
great  Offenders  from  opprefCng  their  Fellow- Sub- 
jefts. 

My  Lords,  In  former  Reigns,  Profecutions  of 
this  Kind,  have  met  with  other  ObftruSions,  and 
the  Crown  has  often  interpofed  its  Authority  to 
fave  a  Favourite  Minifler ;  but,  hisMajefty,  who 
has  no  other  Views,  but  the  Welfare  and  Happi- 
nefs  of  Iiis  People,  and  who  is  always  attentive 
to  their  Intereft,  was  the  firft  who  took  notice, 
that  the  Earl  of  Macclesfield  had  abufed  the  Truft 
and  Confidence  repofed  in  him.    And   who  can 


(without  the  deepeftSenfe  of  Gratitude)  confidet 
the  Condu(5t  of  his  Majefty  in  this  Affair,  who 
immediately  difmilTed  him  his  Service,  and  left 
him  to  the  Juflice  of  an  injured  Nation  ?  And 
the  Earl  of  Macclesfield  himfelf  will  have  this  Ad- 
vantage by  it,  that  His  Name  will  be  delivered 
down  to  Pofterity,  as  a  Monument  of  his  Maje- 
fly's  Paternal  Goodnefs  to  his  People.  The  im- 
raenfe  Liberalities,  the  great  Honours,  the  high 
Dignities  conferred  on  him  by  his  Majsfty,  w;ll 
be  fo  many  Marks  of  his  Royal  Munificence  to 
the  Earl,  while  he  appeared  to  be  his  Worthy 
and  Faithful  Servant.  And  Poflerity  will  with 
due  Veneration  obferve,  that  neither  the  greateft 
Favour,  the  nearefl  Accefs  to  his  Sacred  Perfon,  j 
nor  any  former  Merits  towards  Himfelf,  and  his 
Royal  Family,  could  in  his  Majefty's  Reign, 
flicker  the  Higheft  Officer  of  the  Crown  from 
Juftice,  who,  prefuming  on  thofe  Advantages, 
would  venture  to  opprefs  hisMajefly's  Loyal  and 
Faithful  People. 

My  Lords,  The  particular  Province,a/Iigned  me 
in  this  Profecution,  is  to  make  good  the  i8ch 
Article,  wherein  I  fhall  have  the  Affiflance  of  a 
Gentleman,  who  will  amply  fupply  all  the  De- 
fers or  Omiffions  I  fliall  be  guilty  of. 

As  this  Article  has  been  read  by  your  Lord- 
fhips Clerk,  I  fhall  not  mifpend  your  Time  in  a. 
needlefs  Repetition  of  it ;  but  will  obferve,  that 
the  Subflance  of  the  Charge  contained  in  it.  Is  a 
wilful  Neglect  of  the  High  Trufl  repofed  in  the 
Earl  of  Macclesfield,  as  Chancellor,  That  he  did 
not  reftrain  the  Matters  of  the  High  Court  of 
Chancery,  from  trafHcking  with  the  Suitors  Mo- 
ney and  EffeSs,  but  did  permit  and  encourage 
that  Pradice,  tho'  he  was  advlfed  to  put  a  Stop 
to  it,  and  fully  informed  of  the  Dangers,  which 
were  then  likely  to  enfue,  and  which  have  fince 
aftually  enfued,  to  the  great  Lofs  and  Injury  of 
the  Suitors  of  the  faid  Courr. 

My  Lords,  As  this  wilful  NegleS  is  highly  cri- 
minal in  itfelf,  fo  it  is  greatly  aggravated  by  the 
unjuft  and  corrupt  Views  which  induced  him  to 
be  guilty  of  it,  and  the  pernicious  Confequences 
which  have  necefl'arily  attended  it;  and,  my  Lords, 
fince  you  have  heard  the  Evidence  that  has  been 
given  on  the  former  Articles,  of  the  exorbitant 
Sums  of  Money  which  he  exaSed  for  the  Difpo- 
fal  of  the  Offices  of  Maflers  in  Chancery,  even  af- 
ter Dormer's  Failure,  we  don't  doubt  but  your 
Lordfhips  are  convinced  rhat  he  left  the  Maflers, 
with  that  unreafonable  unlimited  Power,  over  the 
Effefts  of  the  Suitors  of  the  Court,  with  no  other 
View,  but  as  a  Bait  and  Incitement  to  others,  to 
purchafe  thofe  Offices  (when  Vacancies  fhould 
happen)  at  the  fame,  or  greater  Prices. 

As  I  have  flated  the  Charge  contained  in  this 
Article,  in  as  clear  a  Manner  as  I  am  able  ;  I 
beg  Leave,  my  Lords,  to  make  fome  Obfer- 
vations  on  the  Earl's  Anfwer.  He  begins  with 
an  abfolute  Denial  of  his  knowing,  how  the 
Mafters  kept  or  difpofed  of  the  Money  and 
Effefts  belonging  to  the  Suitors  of  the  Court. 
This  Anfwer,  my  Lords,  was  a  Surprize  to  the 
Commons,  as  well  becaufe  fuch  an  Ignorance 
would  have  been  criminal  in  the  Perfon,  who 
ordered  fuch  prodigious  Sums  of  Aloney  into  their 
Hands,  and  who  fliould  be  fuppofed  to  have  had 
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fome  Care  of  the  Siiirors,  as  alfo  becaufe  We  have 
the  cleacel!:  Proofs  imaginable,  that  he  did  know 
it,  and  it  has  already  been  proved  by  the  Exa- 
mniation  of  feveral  of  the  Mailers  before  your 
Lordfiiips.  But  what  Want  can  we  hare  of 
Proofs?  when  the  Earl  of  Macclesfield  himfclf,  in 
his  farther  Anfwer  to  this  Arcicle  confclTeth  it, 
by  faying,  that  after  Mr.  Dormer's  Misfortune, 
he  thought  of  feveral  Methods,  and  feveral  Pro- 
pofals  were  made  to  him  by  Perfons  he  confulted 
on  that  Occafion,  to  prevent  any  Inconvenience 
on  the  like  Accident,  for  the  future.  Pray  let  us 
confider,  What  was  Mr.  Durmer's  Misfortune? 
What  was  this  Accident  ?  Why  truly,  Mr.  Dor- 
mer had  trafficked  with  the  Suitors  Money  and 
EfteSs,  and  had  loft  near  30000  /.  And  this  the 
Earl  of  Macclesfield  knew,  and  this  made  him  think 
how  to  prevent  fuch  Inconveniencies,  for  the  fu- 
ture. My  Lords,  here  is  one  of  thofe  Inconfift- 
encies  the  Commons  take  Notice  of  in  their  Re- 
ply, and  on  which  (without  any  farther  Proofs) 
they  might  fafely  demand  your  I>ordfliips  Judg- 
ment. 

But  to  confider  his  Anfwer  farther  :  He  fays, 
he  believes  it  will  not  be  held  criminal  in  him, 
i  not  to  have  eftablifhed  any  of  the  Propofais  that 
were  made  to  him  by  the  Perfons  he  confulted 
on  that  Occafion  :  Some  Things  were  propofed 
that  he  thought  imprafticable,  fomc  infufficient, 
and  fome  inconfiftent  with  that  compleat  Regula- 
tion he  hoped  to  make  :  The  Objects,  he  propo-  , 
fed  to  himfclf,  were,  to  make  good  Mr.  Dormer's 
Deficiency,  to  fecure  the  Suitors  from  any  fu- 
ture Lofs,  and  to  make  feveral  Regulations  re- 
lating to  the  Offices  of  the  Matters  :  And  he 
thought  thefe  would  be  beft  done  together ;  nor 
had  he  perfefted  the  Scheme  of  any  of  them  to 
his  own  Satisfadion. 

My  Lords,  I  am  unwilling  to  make  any  Ob- 
fervations  on  this  Part  of  his  Anfwer;  it  is  in 
itfclf  fo  grofs,  I  am  afraid,  if  I  took  it  in  Pie- 
ces, I  fhould  appear  ludicrous,  which  I  (hall  take 
great  Care  to  avoid  on  fo  folemn  an  Occafion. 

But  I  appeal  to  your  Lordfliips,  if  a  Perfon  was 
to  read  this  Anfwer,  who  was  not  acquainted 
with  the  Times  of  thefe  Occurrences,  whether 
he  muft  not  imagine  that  the  Earl  of  Macclesfield 
had  quitted  the  Great  Seal  within  fome  very  fhort 
Time  after  Mr.  Dortner's  Failure.  Whereas  it  has 
appeared  to  your  Lordftiips,  that  Mr.  Dorwisr  went 
away  from  that  Office  in  the  Year  1720.  and 
that  the  Earl  of  Macclesfield  continued  Chancel- 

►  lor  till  'January  laft,  which  is  more  than  four 
Years  after,  during  all  which  Time  (  by  his  own 
Confeflion)  he  knew  the  Affairs  of  the  Maflers 
of  the  Court  of  Chancery  to  have  been  in  great 
Diforder,  and  to  have  wanted  feveral  Regula- 
tions :  But,  becaufe  he  could  not  think  of  a  Scheme 
pcrfeftly  to  his  Mind  to  anfwer  all  his  Defigns, 
he  therefore  has  done  nothing.  This  Anfwer 
muft  be  left  to  your  Lordfliips  Judgment,  bur, 
I  am  afraid,  my  Lords,  the  letting  the  Mafters 
go  on,  without  any  Check,  was  the  Scheme  the 
moft  to  his  Satisfadion,  and  moft  efleftually  ob- 
tain'd  the  Ends  he  really  propos'd  to  himfelf, 
which  were  the  making  an  exorbitant  Gain  by 
the  Sale  of  their  Offices,  which  muft  have  fal- 
len in  their   Price,  if  a  Stop   had  been  put  to 
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their  trading  with  the  Suitors  Money. 

My  Lords,  he  farther  anfwers.  That  he  re- 
members no  Piopofal  that  he  thought  would 
take  it  totally  out  of  the  Power  of  the  Mafters 
to  difpofe  of  the  Securities  or  Effects,  or  efl'e- 
dtually  fecure  the  Caft.  I  can't  omit  taking 
Notice  of  the  wording  this  Paragraph ;  and 
I  believe  your  Lordfliips  will  agree 'with  me,  that 
the  Words  He  thought,  totally,  and 
EFFECTUALLY,  are  thrown  in  with  great  Cau- 
tion. My  Lords,  We  think  we  can  prove  to  You  that 
a  Propofal  was  made  to  him,  that  would  have  ta- 
ken it  out  of  the  Power  of  the  Mafters  to  have  dif- 
pofed  of  the  Securities  and  Efttiis,  and  to  have 
fecured,  in  great  Meafure,  the  Cafli ;  and  this 
Evidence  the  Earl  of  Macclesfield  muft  be  well  a- 
ware  of,  for  He  has  it  in  his  Hands  as  well  as 
We  ;  and  I  forefee  the  Strength  of  his  Defence, 
in  this  Point,  lies  in  the  Caution  of  his  Anfwer  : 
But,  my  Lords,  if  any  Propofal  was  made  to  him, 
which  would  have  cured  the  greateft  Part  of  the 
Evils  the  Court  laboured  under,  I  am  fure  your 
Lordfliips  will  hold  it  criminal  in  him  not  to 
have  made  ufe  of  it,  and  the  rather,  becaufe  he 
fubftituted  no  other  in  its  Room. 

My  Lords,  He  admits  he  took  no  Security  of 
the  Mafters,  and  fays,  he  was  never  asked  fo  to 
do.  My  Lords,  We  will  prove  that  he  was 
asked  fo  to  do,  and  that  raking  Security  was 
Part  of  the  Propofal  I  have  mentioned.  In  this 
Place  he  takes  Notice  of  his  Predeceflbrs,  who 
(as  he  fays)  were  wifer  M;n  than  himfelf,  and 
who  took  no  Security  of  the  Mafters.  My  Lords, 
We  don't  accufe  his  Predeceflbrs,  nor  are  we  ob- 
liged to  juftify  them  ;  but,  if  I  may  be  permit- 
ted to  give  my  own  private  Opinion,  It  is,  that  • 
if  fuch  Misfortunes  had  happened  in  his  Prede- 
ceflbrs Days,  and  fuch  Application  had  been  made 
to  them,  they  were  fo  wife,  they  would  have 
applied  a  proper  Remedy  :  His  not  doing  fo,  un- 
der thefe  Circumftances,  We  look  on  as  a  plain 
Permiflion,  and  a  ftrong  Encouragement  to  the 
Mafters  to  traffick  with,  and  employ  the  Suitors 
Money  for  their  own  Gain  and  Profit.  And  it 
muft  appear  fo  in  a  ftronger  Light,  when  your 
Lordfhips  are  acquainted  that  Mr.  Lightboun,  who 
is  himfelf  a  Mafter  in  Chancery ,  was  the  Per- 
fon who  made  thePropofal,  and  who  muft  ( by 
my  Lord's  not  ufing  it)  plainly  fee,  that  my  Lord 
was  refolved  to  lay  no  Reftraint  on  them,  which 
might  have  tempted  Mr.  Lightboun  himfelf  to  have 
made  an  ill  Ufe  of  that  Power  :  But  as  he  pro- 
fefled  to  my  Lord  Chancellor  his  Abhorrence  of 
the  Mafters  abufing  their  Truff,  by  alienating 
the  Suitors  Effefts,  and  defired  my  Lord  to  put 
a  Stop  to  that  Praftice  ;  fo  it  appeared  by  his 
Accounts  given  in  before  the  Judges,  that  he 
had  appropriated  the  fpecifick  Securities  of  the 
Suitors  to  every  particular  Caufe.  And,  my  Lords, 
we  look  on  it  as  a  great  Aggravation  of  the 
Crimes  contain'd  in  this  Article,  which  I  have 
now  gone  through.  That  my  Lord  Macclesfield 
fliould  continue  to  aft  with  fuch  mean,  low 
Views,  as  were  unbecoming  a  Mafter  in  Chan- 
cery, when  he  had  the  Affiftance  of  a  Mafter, 
who  behaved  himfelf  with  a  Prudence,  Integrity, 
and  Refolution,  which  would  have  been  beco- 
ming the  Lord  Chancellor. 

Mr; 
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Mr.  Car).    My  Lords,  It   is  my  Province  to 
affift  the  Gentleman,  that  fpoke  before  me,  in  fup- 
porting  the  Charge  o£  the  Commons  in  the  i8th 
Article,  which  he  has  open'd  with  fo  great  Force 
and  Perfpicuity,  that  it  is  unneceflary  for  me  to 
give  your  Lordfliips  more  Trouble  upon  it,  than 
by  making  an  Obfetvation  or  two  on  the  moft 
material  Parts.      The  Beginning  of  this  Article 
fets  foith,  ^hat  the  Earl  of  Macclesfield  very  "well 
knexv,  or  li^cu  inform' d,  that  the  Mafiers  did,  or  that 
it  V3M  in  their  Power  to  difpofe  of,    and  employ  the 
Suitors  Money  and  Effefts,  to  which,  he  is  plea- 
fed  evafively  to  anfwer,    "  That  he  never  knew 
•'  how  the  Matters  kept,  or  difpofed  of  the  Mo- 
"  ney  and  Eft'efts  belonging    to    the  Suitors  of 
"  the  Court."    The  contrary  of  this  will  be  abun- 
dantly prov'd,  in  the  Manner  the  Gentleman  has 
already  flated  it. 

But  were  it  not,  my  Lords,  fo  ftrong  in  Proof, 
the  Guilt  to  me  appears  felf-evident ;  'tis  much 
the  fame,  whether  he  knew  it,  or  knew  it  no: ; 
his  Lordfliip  may  take  the  Alternative.  What  1  did 
He,Lord  Chancellor.fupreme  Diredorof  the  Court, 
the  great  Tniftee  of  England  (who  order'd  the 
Money  into  the  Mafter's  Hands,  who  order'd  it 
out  of  their  Hands)  did  He  know  nothing  of 
their  Power  over  it  ?  Was  he  the  only  Man  in 
England  that  knew  nothing  of  their  Deficiency  ? 
And  if  he  wa?,  my  Lords,  Is  tiiat  Ignorance  an 
Excufe,  or  Aggravation?  Butwefhall  prove  to 
your  Lordfliips,  that  he  not  only  was  told  of  this 
Traffick  with  the  Suitors  Money,  but  was  fore- 
told the  Confequences  of  it,  the  Danger  of  fu- 
ture Loffes  was  pointed  out  to  him,  and  Propo- 
fals  for  preventing  'em  were  given  him  in  Writing. 

And  who  was  it,  my  Lords,  that  made  thefe 
Propofals  ?  Who  gave  him  this  Warning  ?  One  of 
the  Mailers  of  the  Court,  One  interefted  in  the 
TrafEck  of  the  Suitors  Money,  a  Gamefter  at  the 
fame  Table  with  the  impeach'd  Earl.  Advice 
from  fuch  a  Hand  mnft  be  fincere  and  unfufped- 
ed  J  nothing  but  Juflice,  or  a  Ihong  Apprehenfion 
of  their  common  Danger,  could  have  extorted  it; 
nothing  but  the  blindeft  Avarice  could  have  pre- 
vented the  Compliance  with  it.  But  what  flill 
renders  this  Condudt  more  amazing  is,  that  the 
impeach'd  Lord  had  not  the  Advantage  of  a  An- 
gle Propofal  only,  and  from  a  fingle  Mafter,  but 
of  feveral  Propofals,  and  from  (everal  of  *em. 
Mr.  Kynaflon  will  inform  your  Lordfliips,  That  he 
and  other  M afters  waited  on  the  Lord  Chancellor  ^  and 
propos'd  to  give  Security  in  Land,  or  Money,  for  their 
Cajh,  and  to  make  their  7ruft  lefs  by  putting  the  Secu- 
rities in  two  Mafter s  Names,  or  in  the  Names  of  the 
Parties  and  one  of  the  Mafi;ers,  with  which  he 
then  appeared  pleas'd,  iho'  he  afterwards  did  no- 
thing in  it,  and  exprefs'd  his  Diflike  of  the  Pro- 
pofal. Yes,  my  Lords,  the  Propofal  was  too  rea- 
fonable  to  be  refus'd,  and  too  felf-denying  to  be 
follow'd.  So  far  was  the  unfortunate  Lord  from 
following  it,  or  afting  in  any Mannpr  confifient  with 
it,  that  foon  after  the  Failure  of  Mr.  Dormer,  after 
thefe  Propofals  were  made  to  him,  he  fells  the  Of- 
fices of  feverjl  Matters  at  moft  exorbitant  Prices. 
And  was  this  what  my  noble  Lotd  fets  forth  in 
his  Anfwer,  as  one  of  the  E.-pedients  he  thought  of, 
after  Dormer's  Misfortune,  for  preventing  any  Imon- 


venience,  on  the  like  Accident^  for  the  future  ?  H^ds 
this  the  only  Method  of  Cure  the  noble  Earl  brought  to 
fuch  PerfeEiion,  as  to  venture  to  put  it  in  PraBice. 

My  Lords,  the  Gentlemen,  embarqu'd  in  the 
fame  Bottom  with  this  unhappy  Lora,  (aw  the 
Ship  finking,  and  propos'd  throwing  over  beard 
Part  of  their  unjuttifiable  Gains,  to  prevent  their 
general  Wreck  ;  but  the  impeach'd  Eari  does  not 
only  boldly  tteer  on  the  fame  Courfe,  but  takes  in 
Lading,  more  Weight  of  Guile,  if  not  in  Defiance 
of  the  Danger,  certainly  in  the  Negleft  of  it. 

And  how,  my  Lords,  does  his  Anfwer  exeufe 
this  Conduft  ?  He  admits  that  feveral  Propofals 
were  made  on  that  Occafion,  but  fame  he  thought 
impraElicable,  fame  infufficient,  feme  inconfiftent  with 
that  compleat  Regulation  he  hop'd  to  tnake.  And  be- 
caufe  fome  were  infufficient,  fome  inconfiftent, 
and  not  anfwering  the  full  Idea  of  Perfedien  pro- 
pos'd by  his  Lordfliip,  Mutt  therefore  nothing  be 
attempted  ?  Muft  we  have  no  Relief,  becaufe  we 
defpair  of  an  abfolute  Cure?  Muft  no  Remedy  be 
apply'd  to  a  dying  Perfon,  becaufe  it  is  not  certain 
it  will  rettorc  him  to  his  perfed  Strength  ?  Thus  far 
indeed  is  certain,  It  is  much  better  to  do  nothing, 
than  to  continue  fuch  Methods,  as  firft  brought 
the  Diftemper  upon  him.  We  muft  therefore 
leave  it  with  your  Lordfliips  to  judge,  whether 
the  Inconfiftency  of  the  Propofals  with  the  Earl's 
private  Views  was  not  the  true  Reafon  of  their 
being  thought  impradicable  and  infufficient.  And 
what  thofe  Views  really  were,  the  whole  Tenor 
of  our  Evidence  has,  and  will  fhew  Views  be- 
neath the  Dignity  of  his  high  Office,  and  fat 
below  a  Member  of  this  Auguft  Aflembly. 

My  Lords,  the  Commons  farther  charge  this 
unhappy  Earl,  that  he  not  only  knew,  but  conniv'd 
at,  and  encouragd  this  deftruBive  Traffick :  And  in 
anfwer  to  this.  He  fays :  "  That  he  gave  no 
*"  Permiflion  nor  Encouragement  to  the  Matters 
"  of  the  Court,  to  employ  or  traffick  with  the 
"  Suitors  Money."  We  have  fliew'd  your  Lord- 
fliips, he  knew  it,  and  knew  it  in  the  moft  affed- 
ing  Manner,  by  the  Ruin  it  had  produced.  We 
need  net  ftiew  you  that  He  had  Power  to  prevent 
it.  And  fijrely,  my  Lords,  to  know  it  and  not 
prevent  it,  in  his  Situation,  was  to  petmit  it. 
And  as  His  not  preventing  it  was  a  PermilTion,  fo 
his  Example  was  an  Encouragement :  And  when 
the  Mafters  faw  him  (the  greateft  Objed  in  the 
Compafs  of  their  View)  taking  every  indited 
Method  to  make  the  moft  of  His  High  Office ; 
fure,  they  muft  think  that  Example  (join'd  to  the 
Neceffity  he  Himfelf  laid  them  under  by  the  exor- 
bitant Prices  he  exafted)  a  fufficient  Encourage- 
ment to  authorize  them  in  the  like  Pradices  in 
theirs.  The  Examples  of  great  Men,  my  Lords, 
are  Encouragements,  and  the  Aflembly  I  fee  be- 
fore me  is  an  illuftrious  Proof,  they  ought  to  be 
fo,and  will  doiHonour  to  thofe  who  follow  them  : 
And  from  the  Influence  thofe  Examples  have,  and 
ought  to  have  over  the  reft  of  Mankind,  ic  has 
been  fuppos'd,  that  the  only  Paflage  to  Honour 
was  through  the  Temple  of  Virtue ;  but,  my 
Lofds,  tho'  there  be  but  one  Paflage  to  it,  there 
are  many  from  it ;  and  fo  many  are  the  Frailties 
of  human  Nature,  that  the  Building  would  be  im- 
perfed,without  a  Back- Door  to  let  out,  whatfoever 
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fullies  or  pollutes  it :  A  Door,  my  Lords,  your  Au- 
ceftors  have  opeii'd  to  former  Lord  Chancellors. 

But  we  fhall  call  our  Evidence,  and  fubmit  the 
Whole  with  the  greateft  Security  and  Satisfad:ion 
to  your  Lordfhips  Judgment 

Mr.  Plummer.  I  defire  Mr.  Lightkun  may  be  cal- 
led. 

[A//-  Lightboun  being  called  appeared 

Mr.  Plummer.  I  defired  Mr.  Lightboun  may  in- 
form your  LordfhipSj  whether  he  had  any  Dif- 
courfe  with  my  Lord  Chancellor,  about  putting 
the  Offices  of  Matters  of  Chancery  into  a  better 
Regulation  ? 

Mr.  Lightboun.  My  Lords^  in  order  to  anfwer 
this  Quehion  it  will  be  necefl'ary  for  me  to  repeat 
fome  Part  of  the  Account  I  gave  when  I  was  laft 
at  your  Lordfliip's  Bar.  I  then  acquainted  your 
Lordfhips,  that  in  the  Beginning  of  the  Sum- 
mer, in  the  Year  1722,  the  Lord  Macdeifield, 
having  direfled  me  co  attend  him,  told  me  that 
he  had  heard  I  had  not  concubuted  my  joo /. 
towards  making  up  Mr.  Donne/s  deficiency, 
as  the  other  Matters  had  done  ;  that  he  did 
not  exped  I  would  have  flood  out,  and  was 
forry  to  hear  of  it,  as  he  had  a  more  particu- 
lar Regard  to  my  Conduft  than  any  of  the  relf, 
becaufe  I  was  the  only  Mifter  of  his  immedi- 
ate Choice  ;  and  on  his  Lordfliip's  ceiling  me 
that  it  was  firft  propofed  by  the  Mafters,  and 
not  by  his  Lordfliip,  1  told  him  I  was  not  wil- 
ling to  comply  with  it,  and  thought  it  a  dan- 
gerous Expedient;  that  it  might  be  hereafter 
locked  upon  as  an  Undertaking  one  for  another, 
and  theiefore  I  would  not  come  into  ir  ;  and 
that  as  this  Accident  had  happened  to  Mr  Dor- 
'  mer,  the  like  might  happen  again  to  others, 
and  might  be  the  Ruin  of  us  all,  if  fuch  a 
Conftruftion  were  put  upon  it.  My  Lord  was 
pleafed  to  fay,  it  was  the  only  Expedient  he 
could  think  of  for  making  good  the  Deficiency. 
I  told  him  I  had  as  much  at  Heart  the  doing 
of  that  as  any  Body  ;  and  that  if  a  proper  Ex- 
pedient could  be  found  out  to  pay  M  .  Dormer's 
Deficiency,  and  prevent  the  like  Accident  among 
us  for  the  future,  by  putting  the  Ofiices  on  fuch 
a  Foot,  that  the  Mafters  might  execute  them 
with  Honour  to  the  Court  and  themfelves,  and 
with  Safety  to  the  Suitors,  I  fliould  be  glad  to 
contribute  to  fuch  Regulations.  His  Lordfliip 
faid  he  fhould  be  glad  if  any  fuch  Thing  could 
be  thought  of,  and  asked  me,  if  I  could  think 
of  any  Method  by  which  that  might  be  done. 
I  told  him  I  believed  I  had,  at  which  he  ex- 
prefs'd  great  Satisfaction  ;  and  we  being  then 
Handing,  his  Lordfliip  defired  I  would  fit  down. 
He  then  asked  me,  in  what  Manner  it  was  that 
I  propofed  the  Suitors  fliould  be  made  fafe  :  I 
told  his  Lordfliip  that  I  apprehended  it  was  im- 
polTible  to  expeft,  that  the  Mafters  could  give 
a  Security  adequate  to  fuch  a  Truft  ;  that  there 
were  many  Inftances  of  great  Officers,  whofe 
Truft  was  fo  great  as  to  be  above  giving  ample 
Security,  particularly  the  Tellers  of  the  Exche- 
quer, and  the  Treafurers  of  the  South-Sea  and 
Eafl-India  Companies  :  But  if  a  competent  Secu- 
rity were  taken,  and  fuch  I  apprehended  might 
be  given,  I  hoped  it  would  anfwer  the  Intent, 
and  give  Satisfaftion,  fince  ample  Security  for  fo 
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great  Truft  could  not  be  expefled.     I  then  told 
his  Lordfliip,  that  if  the  Caufes  of  Mr.  Dormer's 
Misfortunes  were  confidered,they  would  be  found 
not  only  to  proceed  from  Squandering  or   Mifap- 
plication  of  the  Cafli,  but  from  Power  over  the 
Securities  in  his   Hands;    for  that   the  Money 
could  not  be  fo  much,  but  the  Securities  amounr- 
ed  to  a  greater  Sum.     He  faid  it  might  be  {o, 
but  how  to  prevent  it  he  would  be  glad  to  know. 
I  told  his  Lordfliip,  that  if  the  Securities,  for  the 
future,  were  to  be  taken  in  theNames  of  the  Ma- 
fter,  and  one  or  more  of  the  Parties,  the  Suitors 
would  be  fafe.     It  was  then  obfervcd,    but  whe- 
ther by  my  Lord,  or  me,  I  do  not  remember,  that 
an   Objedion  might  arife    to    this  Method,  foe 
that  if  either  the  Maftcr  or  the  Party  fliould  die, 
the  Truft  would  furvive;  and  thereby  either  the 
Court  lofe  its  Power  over  the  Security,  or  the 
Mafter's  fole  Power  over  it  be  reftored  ,•    bur, 
to  prevent  that,    I  propofed  that   they   might 
be  taken  in  the  Name  of  two  or  three,  or  more  of 
the  Mafters,  with  or  without  the  Perfons  inte- 
refted,  as  the  Court  fliould   think  proper  ;  and 
that  it  was  hardly  to  be  imagined  that  all  the 
Mafters  would  berray  their  Truft,   and  rifque 
their  Fortunes  to  oblige  any  one,  by  fuffering  him 
to  traffick  with  the  Securities  of  the  Court,  taken 
in  their  joint  Names ;    efpecially,  if  Care  was 
taken,  that  fuch  Mafter,  as  was  to  be  joined,  or 
be  a  Check  upon  another  Mafter,  fliould  have  a 
Third  to   be   a    Check   upon  him.      My  Lord 
Macckifield  objeded.  That  there    was   a   great 
Number  of  South-Sea  and  India  Bonds,  and  othef 
Securities,  payable  to  the  Bearer,  that  could  not 
be  in  the  Names  of  any  particular  Perfons,  and 
fo  could   not  be  fecured  in  that  Manner ;  and 
that  it  would  be  troublefome  to  lock  them  up. 
To  which  I  replied,  I  knew  no  occafion  for  put- 
ting out  Money  on  South-Sea  or  India  Bonds,  or 
fuch  Securities,  fince  there  were  other  Securities 
fufficient,  which  might  be  under  a  proper  Re- 
ftridion,  and  which  were  not  partable,    but  are 
transferrable  in  Books  at  the  Bank,  or  elfewhere, 
viz..    Stocks ,    Bank- Annuities,    Civil-Lifi  Annuities, 
Four  per  Cent  Annuities,    Land  and  Malt  "Tallies, 
and  Lottery  Orders,  which  were  affignab'.e  by  In- 
dorfement;  and    that,  if  thefc  Securities   were 
taken  in  the  Names  of  feveral  Perfons,  ir  would 
be   impofllble  for  any  one  Perfon  to  difpofe  of 
them,  without  the   Knowledge  and  Confent  of 
all.     My  Lord  exprefled  great  Satisfaftion  at  this 
Propofal;  and   then  asked  me,  in  what  Manner 
Mr.  Dormer's  Deficiency  woiild  be  provided  for  ? 
I  then  acquainted  his  Lordfliip,  that  there  was 
always  a   confiderable   Cafli  in    each    Mafter's 
Hands  ;  and  that  if  fome  Part  of  that  was  placed 
out  at  Intereft,  in  the  Name  of  all  the  Mafters,  ic 
would  be  no  Injury  to  the  Owners,  if  it  was 
ready,  when  called  for;  and  the  Produce  would 
raife  a  Fund  to  pay  Mr.  Dormer's  Debt;  and  that 
it  was  very  likely  the  Lords  of  the  Treafury 
might,  on  fuch  an  Occafion,  give  us  the  Prefe- 
rence, and  let   us   chufe  a  proper  Part  of  the 
Loans  on  the  Land  and  Malt-Tax,  to  lend  the 
Money  upon  ;  that  if  any  Mafter  wanted  any 
Part  of  the  Money  he  had  placed  out  on  that  Oc- 
cafion, to  anfwer  the  Suitors  Demands,  fuch  Se- 
curities were  eafily  converted  into  Money.  I  was 
E  c  un- 
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unwilling  to  fix  any  Sum  for  each  Mafter  to  ad- 
vance ;  but  believe  I  did  mention  3,  4,  or  5000/. 
for  his  Lordfliip's  Conlideracion;  and  took  No- 
tice that  would  amount  to  40  or  yoooo/.  and 
would,  in  due  Time,  raifc  a  Sum  of  Money  fuf- 
ficient  to  anfwer  the  Deficiency  of  Mr.  Dormer. 
My  Lord  made  fome  Doubts  ;  but  faid  he 
would  be  exceeding  glad  ro  give  his  Affiftance  ; 
but  was  afraid  he  could  not  properly  order 
the  Suitors  Money  to  be  laid  out,  but  for  their 
Benefit  whofe  Money  it  was.  I  faid,  I  thought 
that  might  be  done  without  any  Order,  if  his 
LordDiip  approved  it,  and  the  Mafters  all  came 
into  it,  and  placed  it  out  in  all  their  Names  ;  and 
that  at  any  Time,  by  difpofing  of  the  Security 
taken  for  it,  the  Money  might  be  raifed,  when 
wanted.  My  Lord  made  fome  Doubt,  whe- 
ther it  could  well  be  done  ;  but  was  pleafed  with 
the  Propofal  :  And  many  other  Things  were  faid, 
which  I  cannot,  at  this  Diftance  of  Time,  re- 
coiled. I  had,  my  Lords,  two  Views  in  it,  but 
won't  be  pofitive  that  I  mentioned  them  to  my 
Lord.  I  apprehended  it  would  not  only  raife  a 
Fund  to  payMr.Doj-Mf/sDebt;  but  that  it  would 
divefteach  Mafter  of  the  Power  over  5000/.  of 
the  Suitors  Money,  which  he  had  in  his  Hands.  I 
alfo  took  Notice,  that  if  fome  fmall  Security 
was  taken  from  the  Mifters,  but  am  not  certain 
that  I  mentioned  any  Sum  ;  but  believe  I  might 
fay  5000  /.  and  that  fuch  a  Security,  with  our 
Offices,  valued  at  about  5000  /.  a-piece,  would, 
with  the  Money  placed  out  for  the  Payment  of 
Mr.  Dormers  Debt,  be  a  Security  for  the  Money 
in  our  Hands,  were  we  butdivefted  of  the  Power 
over  the  Securities,  which  was  four  Parts  in 
five  of  the  Truft  :  And  tho'  15000/.  will  not 
anfwer  the  Money  which  a  Mafter  may  fome- 
times  have  in  his  Hands ;  yet,  where  a  Man  gives 
a  Security  for  14  or  15000/.  he'll  fcarce  run 
away  for  20000/.  This,  I  thought,  might  be 
of  Service  to  the  Publick,  and  defired  ray  Lord 
to  confider  of  it:  And  his  Lordfliip  faid,  that 
fomething  might  be  grafted  on  this  Plan  ,-  and 
defired  me  to  put  it  in  Writing.  I  told  his  Lord- 
fhip,  I  did  not  know,  whether  this  Scheme  might 
be  agreeable  to  every  Body  ;  that  I  came  into  the 
Office  but  very  lately  ;  and  that  it  was  neceffary 
for  me  to  have  a  good  Correfpondence  with  my 
Brethren  ;  and  that  I  was  afraid,  if  it  fhoiild  be 
known  that  I  propofed  any  thing  without  their 
Privity,  I  fhou'.d  be  ufed  more  unkindly  among 
them  than  I  had  already  been  ;  and  therefore 
hoped  his  Lordfhip  would  not  let  them  know, 
that  it  was  my  Propofal,  nor  fliew  them  any 
thing  of  mine  in  writing  ;  and  took  my  Leave  of 
my  Lord  at  that  Time.  The  other  Mafters  knew 
I  had  been  with  my  Lord ;  but  I  did  not  com- 
municate the  Occafion  of  my  going  to  him,  or 
the  Propofal  j  but  I  founded  the  reft  of  the 
Mafters,  how  any  Propofal  of  this  Kind  was 
agreeable  to  them :  Moll  of  them  were  averfe  to 
it,  particularly  that  of  divefting  them  of  the  Se- 
curities ;  becaufe  that  fliew'd  a  Diftruft  of  them, 
and,  they  faid  would  diminiOi  the  Reputation  of 
the  Office.  They  were  againft  placing  out  any 
fuch  Sura  as  5000  /.  fome  were  rather  willing  to 
contribute  annually,  than  to  pay  fuch  a  Sum  of 
Money  down  :    And  finding  them  averfe  to  it,  I 


I  was  a  little  cautious  how  I  put  this  Propofal 
into  Writing.  It  was  near  a  Month  before  I  fet 
about  it ;  and  then  did  it  by  way  of  Letter,  in 
which  I  took  Notice  in  the  Beginning,  that  it 
was  in  Obedience  to  his  Lordfliip's  Command. 

Mr.  Vlummer.  I  beg  Pardon  for  interrupting 
the  Witnefs  ,•  I  defire  he  may  be  asked,  if  he  did 
not  fend  that  Letter  to  my  Lord  Macclesfield  ? 

Mr.  Lighthoun.  I  wrote  a  Letter,  to  the  fame 
Purport  or  Efteft  with  what  I  had  propofed,  ex- 
cept in  fome  Inftances  which  I  found  other 
Mafters  averfe  to,  and  was  cautious  of  carrying 
it  too  far  ;  and  believe,  inftead  of  5000  /.  to  be 
placed  out,  I  only  mentioned  2000,  or  fuch  other 
Sum  as  fliould  be  agreed  on.  And  though  I 
mentioned  a  larger  Sum,  when  I  was  with  my 
Lord,  and  a  fmaller  by  Letter,  I  left  that  to  my 
Lord's  Diredion,  as  his  Lordfliip  fliould  think 
necefl'ary.  I  don't  remember,  or  believe,  that  I 
took  notice  in  my  Letter  of  the  fmall  Security  I 
propofed  to  be  taken,  the  rather,  becaufe  the 
Mafters  differed  much  in  their  Thoughts  about 
that  :  Some  of  them  were  for  giving  none; 
therefore  I  faid  nothing  of  it.  I  thought  that 
was  my  Lord's  Province  more  than  mine ;  but 
I  ftuck  the  more  clofely  to  that  of  placing  out  of 
the  Money,  for  Payment  of  Mr.  Dormer's  Defi- 
ciency, and  taking  the  Securities  in  feveral 
Mafters  Names.  And  when  I  had  writ  the 
Letter,  I  fent  it  to  my  Lord  about  jf««^,  orj^w//, 
1722,  by  my  Clerk,  who  told  me  he  delivered  ic 
to  my  Lord's  Servant. 

Mr.  Tlummer.  I  defiirc  to  know,  if  he  kept  any 
Copy  of  that  Letter  ? 

Mr.  Lighthoun.  I  kept  the  original  Draught,' 
which  I  apprehend  I  writ  the  Letter  from.  I 
can't  fay  it  is  an  exaft  Copy  ;  becaufe  in  tran- 
fcribing,  I  might  alter  Words  which  I  difliked, 
and  put  in  others  ;  and  therefore  I  am  not  fure  it 
is  a  true  Copy  ,•  it  may  vary  in  Form,  but  not  in 
Subftance. 

Mr.  Vlummer.  I  defire  he  may  be  asked,  whe- 
ther ever  he  fpoke  to  my  Lord  about  it,  and  that 
my  Lord  acknowledged  the  Receipt  of  this 
Letter  ? 

Mr.  Lighthoun-  My  Lords,  I  think  I  did  fay, 
in  the  Prefence  of  fome  of  the  Mafters,  when  my 
Lord  talked  of  taking  Security  in  feveral  Mafters 
Names,  that,  if  his  Lordfliip  would  look  into  the 
Letter  I  writ  to  him  at  fuch  a  Time,  he  would 
find  that  Propofal  made :  I  don't  remember  my 
Lord  made  any  Reply,  he  did  not  deny  it.  But 
not  long  before  Chrijlmas,  my  Lord  did  mention 
this  Letter  to  me,  upon  this  Occafion  :  When  I 
was  paffing  my  Accompt  before  the  Judges,  and 
the  Direftors  of  the  Bank,  I  had  told  them  of  this 
Letter  ;  which  his  Lordfliip,  having  heard  of, 
asked  me,  what  I  had  faid  about  it  ?  I  told  his 
Lordfliip,  I  had  acquainted  them  with  the  Con- 
tents of  the  Letter  1  wrote  :  Says  He,  1  have  thac 
Letter  by  me. 

Mr.  Plummer.  I  defire  Mr.  Lighthoun  may  pro- 
duce the  Letter. 

Mr.  Lighthoun.  My  Lords,  I  have  not  the 
Letter. 

Mr.  Plummer.  The  original  Draught  you  men- 
tion. 

[Mr.  Lightboun  produces  the  Draught. 
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Mr.  Vlummer.  Is  that  your  own  Hand-writing, 
and  the  Subflance  of  the  Letter  you  fent  to  the 
Lord  Chancellor  ? 

Mr.  Lightboun.  It  is  my  Hand-writing,  and 
the  Stibftance  of  that  Letter. 

Mr.  Plummer.     I  defire  it  may  be  read. 

[  Mr.  Baily  reads  the  Draught. 


My  L 


O  R  D, 


IN  Obedience  to  your  Commands,  I  here  lay 
before  your  Lordfliip  my   Thoughts   upon 
the  Affair  yon  were  pleafed  to  mention,  when  I 
had  laft  the  Honour  to  wait  upon  your  Lordfliip; 
and  muft  own,  that  a  Provifion,  for  the  Demand 
upon  Mr.  Dormer's  Office,  might  anfwer  our  pre- 
fent  Purpofe :  But,  with  great  Submiffion,  I  think 
It  concerns  the  Honour  of  the  Court  of  Chancery, 
to  find  out  fome  proper   Expedient  to  prevent 
the  like  Accident  for  the  future :  And  1  beg  Leave 
to   obferve,  that  the  great    Difficulty,    -which  this 
Gentleman  has  (//ought  upon  himfelf  and  the  Court, 
proceed^  not  only  from  his  Squandering  or  Mifapplica- 
tion  of  the  Court  Cajb  in  his  Hands   (were  that  all, 
his   Eflate   and  Office  would  much  more  than   have 
anfwer'd  the  Demand)  but  1  am  afraid  it  is  too  ob- 
vious, that  his  Power  over  the  Government  Securities, 
that  h  td  been  trans ferr'-d  to,  or  brought  before  him,  or 
upon  which  he  had  placed  out  the  Money  of  the  Suitors 
of  the  Cotirt  in  his  own  Name,  has  been  the  Occapon  of 
this  great  Deficiency,  which  1  hope  may  be  provided  for, 
and  the  Credit  of  the  Court  retrieved  and  fupported, 
by  every  Mctfler's  advancing  2000/.  or  fuch  other  Sum 
as  /hall  be  agreed  on,  out  of  the  Ca[h  of  the  Court  in 
his  Hands  ;  which  being  placed  out  at  Interefl,    the 
yearly  Income  thereof,  together  with  the  Produce  of  Mr. 
Dormer V  Ejlate,  will  anfwer  the  Demands  that  may 
be  expeEled   on   his  Succejfor ;  and  will,  in  due  'Time, 
make  good  the  Debt  upon  the  Office,  provided  the 
Money  that   has  already,  or   may  hereafter  be 
raifed,  from  his  Eftate,  or  any  other  Way,  for 
that  Purpofe,  be  forthwith  apply'd  to  difcharj^e 
fuch  Demands  as  carry  Intereft,   or  be  inverted 
in   fuch   Securities  as  have  been  difpofed  of  by 
Mr.  Dormer,  belonging  to  the  Suitors,  to  anfwer 
the  fame  and  the  accruing  Intereft,  which  I  hope 
the   Gentleman  that  fucceeds  him  has  already  taken 
Care  of,  ij  not,  the  Demand  will  rather  encreafe  than 
diminijh 

And  having  before  cbferved,  from  whence  this 
great  Deficiency  has  arofe,  I  fubrait  it  to  your 
Lordfliip,  whether  the  taking  all  Government 
Securities  for  the  future,  in  the  Name  of  two  or 
more  Mafters,  may  not  prevent  the  like  Misfor- 
'  tune  hereafter :  And  the  Depofit  to  he  put  out  to  In- 
terefl, to  raife  a  Fund  for  the  Payment  of  Mr.  Dor- 
mer'x  Debt,  together  with  our  Office,  wou'd  in  a  great 
Me  a  fare,  be  a  Security  for  the  CaJb  with  xvhich  we 
JJjould  then  only  be  intrufled.^ 

I  exped  it  will  be  objeded,  againft  the  Depo- 
fit, that  fome  Matters  may  not  always  have  that 
Sum  in  their  Hands ;  but  /  will  venture  to  fay,  'tis 
fcarce  probable  that  can  happen,  if  the  Money  be  direSi- 
ed  as  ttfual,  to  be  brought  before  the  Mafiers,  both 
^j- Your  Lordfliip  and  the  Mafler  of  the  Rolls,  with- 
out which  the  Maflers  can't  think  themfelves  much  in- 
terefled  in  the  Event  of  Mr.  Dormer'/  Affair. 

It  may  alfo  be  objeded,   that  the  Alteration, 


ill 

i>ropofed,  in  the  future  taking  Government  Secu- 
rities, will  fliew  a  Diftruft,   and  caufe  Reflec- 
tions upon  the  Matters ;    but  I  fliall  think  it  a 
Happinefs,  to  be  diverted  of  a  Power  never  to 
be  ufed,   without  the  greateft  Violation  of  the 
Trurt  repofed  in  us  that  can  well  be  imagined  • 
and  I  think  it  evident,  that  it  had  been  a  mucU 
greater,  if  we  had  never  been  intrufted  with  it ; 
and  as  this  Variation  may  be  begun  by  ourlelves' 
without  any  publick  Dircdion  or  Alteration  in 
future   Orders,    1  think  it  will  rather  turn   to 
our  Reputation  than  Difadvantage,  and  will  cer- 
tainly eafe  the  Minds  of  the  Suitors,  which  ought 
to  have  fome  Confideration  in  this  Affair.     I  am 
unwilling  to  trefpafs  longer  on  your  Lordfliip's 
Time  ;   but  if  /  have  the  Happinefs  to  have  offered 
any  thing  thought  praBicable  by  your  Lordlhip,  when  / 
have   the  Honour  to  be  admitted  to  wait  upon  you   I 
hope    to  fatisfy  your  Lordfliip,    that    I  fiall,    w'ith 
Pleafure,  contribute,  as  becomes  me,  to  facilitate  any 
Undertaking  of  this  Kind.     And  that  I  have  as 
much  at  Heart  the  Reputation  of  the  Oflice  I 
had  the  Honour  to  be  placed  in  by  your  Lord- 
fhip,  as  any  of  my  Brother  Matters.     But  as  we 
have  different  Views,  it  is  not  furprizing  that  we 
think  not  alike  ,•    which  makes  me  fear  that  no- 
thing of  this  Kind  will  be  approved  of,  unlefs  re- 
commended by  your  Lordfliip  ,•  and  am, 


July  19.  172Z. 


My  LORD, 

Tour  Lordjhip's 


Mofi  obedient  Servant, 
J.  Lightboun,' 

Mr.  Plummer.     What  Date  Is  it  ? 

Mr.  Lightboun.  I  did  not  exped,  when  I  wrote 
this  Letter,  that  I  fliould  have  been  called  upon 
to  give  any  Account  of  it,  and  did  not  put  any 
Date  to  it ;  but,  to  the  beft  of  my  Knowledge, 
it  was  in  June,  July,  or  Augufi,  1722  ^  but  it  is 
from  Circumftances  I  recollefl;  that,  rather  than 
from  any  Remembrance  I  have  of  the  exaft 
Time. 

Mr.  Lutwyche.  I  only  defire  that  Mr.  Light- 
boun may  recoiled  the  Time,  when  he  firft  men- 
tioned this  to  my  Lord  Macclesfield,  and  this 
Letter  was  taken  Notice  of  to  him  ? 

Mr.  Lightboun.  Indeed,  my  Lords,  I  cannot 
do  that.  I  believe  it  was  at  a  Meeting  of  feveral 
of  the  Matters,  at  my  Lord's  Houfe.  I  often 
had  the  Honour  to  be  admitted  to  him,  with  or 
without  other  Maflers.  His  Doors  and  Ear 
were  always  open  to  me  ;  and  I  was  often 
troublefome  to  his  Lordfliip.  But  I  cannot  re- 
colled  the  Time,  when  this  was  firft  mentioned. 

Mr.  Plummer.  I  think  he  fays  the  Matters 
might  have  different  Views.  I  defire  he  would 
explain  himfelf,  what  he  meant  by  that } 

Mr.  Lightboun.  I  meant  by  that  to  put  my 
Lord  in  mind  of  what  I  had  faid,  when  I  had  the 
Honour  to  be  with  him  laft,  when  his  Lordfliip 
told  me,  that  the  Propofal  of  a  Contribution  came 
from  the  twofenior  Mafters,  I  then  faid  that  their 
Defign  was  only  to  skin  over  this  Wound,  till 
they  could  get  out :  That  one  of  them  had  flipp'd 
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his  Neck  out  of  the  Collar  already,  and  another 
was  about  getting  out.  I  told  his  Lordlhip,  that, 
as  I  was  but  lately  come  into  the  Office,  I  pro- 
pofed  to  fpend  my  Days  or  wear  myfelf  out  m 
the  Service  of  the  Court.  Therefore,  that  their 
Defign  was  to  get  out,  and  mine  to  continue  in, 
was  what  I  meant  by  different  Views.  _ 

Mr.  Plummer.  Mr.  Lightboun  hath  given  your 
Lordfiiips  an  Account  of  his  Propofals  and  Argu- 
ments ufed  with  my  Lord  Chancellor ;  I  defire  to 
know,  whether  he  ufed  any  other  Inducements 
to  perfuade  my  Lord  to  make  fome  Orders  rela- 
ting to  the  Matters? 

Mr.  Lightboun.  It  was  a  long  Time  before  I 
heard  any  more  of  this  Affair.  As  they  were 
quiet,  without  any  Application  to  me  for  the 
500/.  or  to  come  into  any  Contribution,  which 
I  was  refolved  againftj  fo  I  did  not  think Jt  pru- 
dent for  me  to  make  any  Buftle  amongft  my  Bre- 
thren. I  thought  I  had  done  my  Duty,  I  had 
given  my  Opinion  when  it  was  required,  and  I 
did  not  ftir  in  it  till  the  Mailers  apprehended 
themfelves  very  much  aggrieved,  by  the  Variation 
the  Mafter  of  the  Rolls  was  pleafed  to  make  in 
the  Praftice  of  the  Court,  by  direfting  all  the 
Money  of  the  Suitors  to  be  brought  before  his 
Ufher,  andfometimes  to  be  put  out  by  him  with- 
out the  Mafters  Approbation ;  which  not  only 
deprived  the  Mafters  of  any  Advantage  from 
thence,  but  of  thofe  Fees  that  were  due  to  them, 
on  the  receiving  and  placing  out  at  Intereft,  or 
paying  it  out  again ;  and,  as  I  took  it,  it  no  Way 
anfwered  the  End,  nor  was  for  the  Benefit  or  Se- 
curity of  the  Suitors  :  Becaufe  if  the  Truft  was 
too  great,  and  the  Suitors  Property  not  fafe  in 
eleven  Men's  Hands,  much  lefs  was  it  fafe  in  the 
Hands  of  one.  Therefore  I  apprehended  there 
was  Reafon  for  Complaint.  On  this  Account 
we  had  feveral  Meetings;  I  was  always  ready 
to  come  into  any  Reprefentation  to  my  Lord,  in 
hopes  that  Grievances  of  all  Kinds  might  be 
looked  into,  and,  I  believe,  often  complained 
to  my  Lord  of  thefe  Matters.  We  went  to  my 
Lord  Chancellor,  and  acquainted  him  of  our 
Grievances  ;  my  Lord  defired  us  to  put  them  into 
Writing,  we  all  readily  concurred  in  that :  Ac- 
cordingly we  drew  up  our  Complaints  of  thefe, 
and  other  Incroachments  on  our  Offices,  by  Way 
of  Reprefentation,  which  was  delivered  to  my 
Lord  Chancellor,  and  after  my  Lord  had  had  it 
fome  Time,  and  nothing  done,  we  frequently 
importuned  my  Lord,  to  confider  the  declining 
State  of  our  Offices;  and,  I  concluded,  that 
would  bring  the  other  Matters  on  the  Stage,  with- 
out which,  nothing  effeftual  could  be  done.  My 
Lord  faid  he  would  have  a  Conference  with  the 
Mafter  of  the  Rolls,  and  the  Mafters,  in  order 
to  debate  thefe  Matters  ;  and  I  did  not  doubt, 
but,  upon  thatOccafion,  the  Deficiency  of  Dor- 
mer's would  come  out,  and  that  fomething  might 
be  done  for  us,  confiftentwith  the  Honour  of  the 
Court,  and  the  Suitors  Safety.  But  that  Confe- 
rence was  delayed  ;  the  Grievances  in  all  Re- 
fpefts  grew  greater  ;  we  grew  more  troublefome 
to  my  Lord  Chancellor;  my  Lord  then  faid, 
there  was  a  Neceflity  of  redreffing  all  the  Grie- 
vances ;  he  mentioned  the  Mafters  giving  Secu- 
rity, that  of  taking  Securities  for  the  Suitors  in  o- 
ther  People's  Names,  and  continuing  the  Mafters 


in  the  Enjoyment  of  their  Offices,   as  they  had 
ufed  to  have  them,  and  faid  it  would  be  beft  to 
do  all  together.     With  this  we  were  put  off  for 
fome  Time,  but,  on  further  Sollicitation,  my  Lord 
(aid,  he  was  now  determined  to  do  fomething  in 
this  Affair,  and  his  Lordfliip  defired  a  more  par- 
ticular Account  of  the  Grievances  complained  of 
by  the  Mafters,  and  their  Reafons,  and  the  In- 
conveniencies  to  the  Suicors  that  accrued  from  the 
new  Methods,  which  the  Mafter  of  the  Rolls  had 
turned  the  Bufinefs  of  the  Court  into;  and  that 
the  Matter,  both  with  refpeft  to  the  Suiors  and 
the  Mafters,  might  be  fully  underftood,  his  Lord- 
fliip preffed,  that  fomething  of  that  kind  might 
be  drawn  up  in  Writing  and  laid  before  him,  and 
he  would  make  Orders  proper  to  make  a  thorough 
Reformation  in  the  Court :    And,  I   remember 
his  Expreffion  tome  was.  It  would  fave  him  much 
Trouble,  if  what  was  drawn  up  by  the  Mafters, 
not  only  contained  the  Things  which  they  had 
Grounds  to  complain  of,    but  was  put  into  the 
Form  of  Orders  neceffary  to  be  made,  for  him  to 
confider   of,  and  alter,  and  add  fuch  others  as 
he  had  prepared,  or  thought  neceffary.    And  foon 
after,  a  fecond  Reprefentation  was  prepared  and 
was  delivered  to  my  Lord.  And  after  hisLordfhip, 
had  had  it  fome  fliort  Time,  there  was  a  Meeting 
at  my  Lord  Chancellor's,  where  the  Mafter  of 
the  Rolls  and  the  Mafters  were  prefent,  and  at 
that  Time  there  was  a  good  deal  of  Difcourfe 
about  the  Money.     But  when  the  Mafter  of  the 
Rolls  began  the  Topick  of  his  Junfdidion,    ex- 
clufive  of  the  King's  Commiffion,  Heats  arofe, 
and  little  was  done  at  that  Meeting.     I  think 
fome  Perfons  of  Qiiality  came  to  fpe^k  with  my 
Lord,  and  that  broke  it  up.     I  was  foon  after- 
wards with  my  Lord,  and   I  asked  his  Lordfliip 
what  he  intended  to  do :    He  faid  he  was  forty 
Matters  were  got  to  that  Heighth,  but  that  he 
found  if  the  Mafters  would  give  up  the  Judica- 
ture, they  might  be  made  eafy  in  their  Demands, 
and  Things  put  upon  the  old  Foot,  and  the  Sui- 
tors  made  fafe  too  ;  upon  that  Occafion,  I  did 
take  the  Liberty  to  fay,  if  there  was  a  judicial 
Power  in  the  Mafters  by  Vertue   of  the  King's 
Commiffion,  as  it  was  his  Majefty's  Prerogative 
to  grant,  we  could  not  give  it  up  ;  and  that,  for 
my  Part,  I  would  not  exchange  or  barter  it   for 
the  Cuftody   of  the   Suitors  Money.     I  believe 
my  Lord  propofed,  at  this  Meeting,  to  have  had 
the  Affiftance  of  the  Mafter  of  the  Rolls  in  mak- 
ing thefe  intended  Orders;  and  I  recoiled:,  that 
after  the  Deficiency  of  this  laft  Reprefentation, 
which  I  was  prefent  at,  I  heard  that  my  Lord 
had  fliewn    it  to  the  Mafter  of  the  Rolls  before 
the  Meeting,  which  I  took  amifs,  my  Lord  defi- 
ring  it   for  his  own  private  Ufe :  Upon  which 
I  went  to  him  in  order  to  withdraw  it,  and  told 
him  it  was  done  in  fuch  Hafte,  that  all  the  Ma- 
fters had  not  confidered  it;  but  whether  lalledged 
to  him,  or  He  to  me  ;  I  don't  remember,  but  it 
was  faid,    that  it  was  very  proper  the  Mafters 
fliould  all  fign  it;  and  I  think  I  carried  it  back  to 
the  Mafters,  and  that  we  all  figned  it;  and  then 
it  was  delivered  back  to  my  Lord.    And,  I  be- 
lieve, upon  the  Face  of  that  Reprefentation  it  will 
appear,  that  it  was  drawn  up  at  my  Lord  Chan- 
cellor's Requeft. 

The 
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Mr.  Ligkloiin.  My  Lords, At  tliat  meeting  witb 
the  Mafter  of  the  Rolls  the  Lord  Chancello'r 
was  there,  had  the  great  Seal  before  liini;  and  tHJj 
two  Senior  RcgiRerS  were  therewith  Pen  Lik  and 
Paper  before  tiiem,  in  proper  Habits,  the  Mafte> 
of  the  Rolls,  and  all  the  Mafters  in  their  Gown^v 
and  the  Secretary  was  there,  and  the  rvlafter':  all' 
hoped  the  Ordch  were  to  be  then  pronounced  ; 
but  I  can't  remember  that  the  Rcgiders  fet  Pea 
to  Paper,     l^he  Ulher  was  liKewife  there. 

Mr.  Serj.  Prcbpj.  I  defire  he  may,  if  he  can  rt- 
collea:  it,give  a  particular  Account  of  WlmtpaflTeu 
at  that  meeting 

Mr.  Lighthmn.  1  he  j^Iafters  infifted  they  Had 
a  Right  by  Cuftom  to  have  the  Money  brou-^ht 
before  them,  wherfe  there  was  any  Reference  to  a 
Marter,  whether  it  was  by  Orders'  made  upon 
hearing,  or  by  InterlGcutory  Orders,  or  if  then; 
w^as  a  Direftion  in  that  Order,by  vhich  the  Mo- 
ney was  brought  infertile  Payment,  or  Applicati- 
on of  it  ;  in  thefc  Cafes  they  alledged,  that  the 
Money  had,  time  out  of  Mind,  been  brought  be- 
fore the  Mafler,  to  whom  the  reference  was  di- 
reded;  and  they  did  admit,  that  vshere  Mone^ 
was  brought  in  upon  Bills  of  Interpleader  or  \xv 
terlocutory  Orders,  where  there  was  no  Refe- 
rence to  a  Mailer,  the  Money  had  ufually  been 
direfted  to  be  brought  into  Court,  iii  Ordsr  to 
be  kept  till  it  could  be  determiijed  whofe  it  was, 
or  to  v^hat  Ufe  it  Ava^  to  be  applied;  and  there- 
they  admitted  the  Money  was  fornVe'rly  Itept  by 
the  Ufher.  This  I  apprehended  v.  as  inii'lled  uoca 
by  the  Mailers  as  their  undoubted  Right,  and  it 
was  expefted  an  Ordeir  woUld  haVe  been  then 
made  declaring  it  fo. 

Mr.  Serj.  Vrohyn.  I  defire  to  know  what  fur- 
ther palled  relating  to  Fafts  onlv,  without  any 
Accoiant  of  hiso-rn  ExpeSations  .' 
~  Mr.  Lighthcun.  Some  Debate  arofe  about  the 
Maftei-  of  the  Rolls's  Judicature,  ftarted  I  think 
lirft  by  himfelf 

E.  of  Macckifield.  I  defire  to  put  iSIr.  Lighthoun 
in  Mhid  of  idme  things,  and  lirft  to  ask  him, 
whether  upon  that  Application  they  had  made  to 
me  in  relation  tc  the  Alteration  or  Variation,  as 
he  calls  it,  in  the  Practice  of  the  Court,  by  the. 
Orders  made  by  the  Mafter  of  the  Rolls,  whe- 
ther I  did  hot  require  them  to  lay  Precedents  be- 
fore me,  that  I  might  be  fatisfyed  how  that  Mat- 
ter ftood  ? 

Mr.  Lighthoum.  Your  Lordfilip  did,  but  it  wa* 
long  before  that  meeting,  I  believe  a  Year  and 
moie, 

E.  cfMacc/esJieiJ.  Whether  there  had  not  been 
like  Direftions,  that  the  Ufher  Ihould  lay  Prece- 
dents before  me  ? 

}Av.  Ligbil;cuny  I  don't  khbw  of  anv  fuch  Dire- 
flions  to  hin:v  but  I  remember  my  Lord  Chan- 
cellor called  for  his  Precedents,  and  wondred  he 
had  not  brought  them,  if  he  had  any  fot  his  p'ur- 
pofe. 

E.  of  Macclesfield,  I  defire  Mr.  Ltghtbsun  may 
recolledt  \\  hether  the  queflion  wa";  not  put  to  the 
Ufher,  V  ith  relation  to  the  Ufage  of  the  Court, 
to  put  the  Money  into  the  Makers  Hands,  in  all 
Cafes  where  the  Money  was  brought  into  Court, 
to  be  difpofed  of,  either  to  be  put  out  at  Intereiij 
or  paid  to  Creditors,  or  Legatees,  whether  hs 
I  believe  was  the  begin-     had  any  one  Precedent  to  the  contrary  ? 

Mr.  Lighthoun.  I  remember  he   had  none,  and 
Mr.  Serj.  Probyn.  We   defire  he   may   ifty  -who    I  apprehended  the  Ufher  did  not  make  out  any 
was  then  prefent  at  that  meeting  with  the  Ma-    fort  of  Claim  to  keep  fuch  Money, 
fier  of  the  Rolls  ?  Ff  £.  «i 


The  firft  Reprefentatloii  was  chiefly  confined 
to  fuch  Grievances  as  affeftetl  our  felves,  the  fe- 
cond  is  morfe  at  large ;  I  don't  know  whether  his 
Lordfhip  will  produce  it.  Some  things  in  it 
may  feem  to  bear  hard  upon  his  Honour  the 
Mafter  of  the  Rolls,  and  may  give  Offence ;  but 
it  will  be  confidered,  that  it  was  written  at  a 
time  when  there  wcr6  great  Ditferences  between 
the  Mafter  of  the  Rolls  and  the  Mailers.  Nay, 
1  think  I  may  fay,  the  whole  Court  of  Chancery 
was  in  a  State  of  War. 

Mr.  Plmnmer.  I  defire  hie  may  be  asked,  if  he 
ever  laid  before  my  Lord  Chancellor,  the  Ex- 
{)eftations  of  the  VVorld,  that  he  would  reform 
thefe  Abufcs  and  Grievances  ? 

Mr.  Lightboun.  I  have  often  mentioned  that  to 
iny  Lord,  and  preffed  it  rather  more  and  oftener 
than  became  me.  I  was  afhamed  to  be  fo  trou- 
blefom,  and  I  was  furprized  that  my  Lord  did 
not  do  fomething  in  it;  tho'  I  foon  found,  and 
have  often  told  one  or  other  of  the  Mailers  and 
others,  that  my  Lord  would  do  nothing  in  it. 
However,  I  continued  to  perfevere  in  prelTing  it; 
andexprefly  mentioned  the  great  Inconveniencies 
the  Court  would  be  run  into,  for  want  of  a  pro- 
per Regulation,  and  with  v  hat  an  ill  Grace  we 
could  apph-  to  ids  Succellors  to  redrefs  thefe  Grie- 
vances, in  Cafe  his  Lordfhip  grew  weary'  of  the 
fatigue  o^  Bufinefs,  and  quitted  the  great  Seal ; 
that  they  would  tell  us,  v\e  had  long  acquiefced 
under  them,  and  that  his  Lordfhip  not  having  fo 
much  as  looked  into  them,  tliey  would  not  care 
to  meddle  or  interfere;  in  it.  I  prelfed  it  home  to 
his  Lordfhip,  and  thought  lie  made  Doubts  and 
Difficulties  where  there  were  none.  Indeed  I 
thought  in  this  his  Lordfhip  wanted  his  ufual 
Refolution,  and  almoft  ventured  to  fay  fo  (tho* 
I  know  not  whether  it  is  very  proper  to  mention 
it)  but  I  did  take  the  Liberty  to  tell  his  Lord- 
Ihip,  that  if  he  did  not  redrefs  thefe  Grievances, 
imlefs  my  hord Lee hrnere  fucceededhim,!  defpaired 
of  feeing  them  fettled  on  any  better  Foot.  I  hope 
my  Lord  will  pardon  my  mentioning  his  Name. 
Mr.  Serj.  Pengelly.  My  Lords,  We  have  done 
with  Mr.  Lightboun. 

Mr.  Serj.  Pvibyri.  I  defire  he  may  be  asked, 
when  the  firft  Application  was  made  by  the  Ma- 
fters to  redrefs  their  Grievances  ? 

Mr.  Lightboun.  I  really  can't  tell.  I  went  fo 
frequently  to  my  Lord,  that  I  cannot  diflinguifh 
one  time  from  another ;  I  believe  other  Mailers 
that  went  feldomer  can  tell  better;  but  I  believe 
it  muft  be  a  Yearar.d  a  half,  or  2  Years  ago,  or 
more:  I  cannot  tell  the  Time. 

Mr.^Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  there  was  any  fecond  Application,  be- 
fore th:  Reprefentation  was  put  into  Writing? 

Mr.  Lightbjun.  Immediately  upon  the  Mafter 
of  the  Rolls's  varying  the  Method  of  the  Court, 
and  Diretiing  the  Money  to  be  paid  into  the 
Ufher,  the  Maftets  v.cnt  to  my  Lord  Chancel- 
lor's, which  I  believe  muft  be  before  Chrijlmas, 
IJ22.  I  believe  Mr.  fJolfird  remembers  it  better  ; 

2nd  that  from  time  to  time,  I  have  often  told  him 
bat  my  Lord  Ch^incellor  would  do  nothing  in  it. 

Mr.  Serj  Prebyn.  I  defire  to  ask  him,  when 
that  mcetii  g  was  between  the  late  Lord  Chan- 
cellor and  the  Mafter  of  the  Rolls  .^ 

Mr.  Lightboun,  That 
ning  of  laft  Summ.er. 
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E.  of  Macclesfield.  I  don't  ask  what  the  Ufher 
made  out,  but  what  Queftions  were  asked  him 
about  the  Ufage  and  Precedents. 

Mr.  Ljghtboun.  I  believe  they  were  asked  for, 
and  I  am  fure  he  then  produced  none. 

E.  oi  Muccksfielcl  Pray  recoiled,  and  confider  ; 
did  I  fpeak  to  him,  as  to  one  that  had  not 
any  Precedents  to  produce  ;  or  did  I  make  men- 
tion as  if  he  had  brought  Precedents,  and  ask 
him  if  he  could  fay,  that  among  thofe  Prece- 
dents there  was  one  to  the  Purpofe,  to  make  out 
that  the  Ufage  was  not  fo  ? 

Mr.  Lighthoun-  I  fay  your  Lordfhip  blamed  him 
for  not  bringing  thefe  Precedents.  I  believe  your 
Lordfhip  asked  him,  if  he  could  bring  any  Prece- 
dent to  the  Point  ?  and,  to  the  beft  of  my  Remem- 
brance, he  faid  he  had  none,  or  gave  no  fatisfafto- 
ry  Anfwer,  but  fuch  as  I  thought  Evafive;  but 
I  cannot  remember  particularly  what  your  Lord- 
fhip and  he  faid  to  each  other. 

E.  of  Maccksjield.    This   is  a  very   indifferent 
Account ;  fince  '^Ix.Lighthounhs.th  fo  good  a  Me- 
mory, I  defire  to  know  whether  the  Ufher  was 
not  told,  that  his  Precedents  had  been  read,  and 
poflibly  might  have   overlooked  fome  that    were 
Material ;    and  therefore  defired    him    to   fhew 
whether  there  was  among  them  any  one  Precedent, 
that  related  to  Money  brought  in,  in  thefe  Cafes  ? 
Mr.  Lighthoun.  He  produced  none. 
E.  of  Macclesfield-    Did  it  not   appear  that  he 
had    produced    Precedents  before,  and  they  had 
been  read,  and   that  poffibly  I  might  have  over- 
looked fome  of  them  ? 

Mr.  Lighthoun.  On  your  Lordfhip's  mentioning 
of  it,  I  do  recoiled:  fomething  did  appear,  that 
your  Lordfhip  had  feen  his  Precedents,  and  did 
exped  he  fhould  have  brought  more. 

E.  of  Macclesfield.  I  defire  he  may  be  asked 
whether  he  did  pretend  he  could  produce  more 


But  how  he  introduced  that  Difcourfe  I  don't 
know  J  but  I  faw  the  Lord  Chancellor  had  not 
a  Mind  that  Topick  fhould  be  touched  upon, 
and  that  the  Mafter  of  the  Rolls  brought  it  in 
much  againfl  his  Lordfhip's  Inclination;  but  how 
I  don't  remember.  If  your  Lordfhip  puts  me  in 
mind,    I  may  recoiled. 

E.  of  Macclesfield.    The  Uflier,  ■was  not  he  ap- 
prized of  this  meeting  ? 
Mr.  Lighthoun.  Yes. 

E.  of  Macclesfield.  Did  the  Mafter  of  the  Rolls 
give  any  Opinion  relating  to  this  Matter  of  the 
Money  being  paid  to  the  Ufher  ? 

Mr.  Lighthoun  He  infilled  on  his  own' Judica- 
ture, and  both  introduced  and  ftuck  to  that  Dif- 
courfe. 

E.  of  Macclesfield.  Do  you  remember  his  fayin"- 
that  the  Maflers  muft  not  exped  favour  at  th» 
Rolls,  if  they  contended  for  Jurifdidion.? 
Mr.  Lighthmn.  My  Lords  I  do  not. 
E.  of  Macclesfield.  You  fpoke  of  my  irrefoluti- 
on  :  Was  it  not  with  refped  to  the  Difpute  be- 
tween you  and  the  Mafter  of  the  Rolls  ? 

Mr.  Lighthoun.  I  could  not  tell  where  it  ftuck, 
there  was  fome  Difficulty  made  of  determining 
that  Matter;  but  your  Lordfliip  did  not  commu- 
nicate to  me  your  Reafons  why  you  did  not  pro- 
ceed upon  that  or  any  other  of  the  Ii.lafters  Affairs. 
E.  of  Macclesfield.  '  I  prefume,  Mr.  Lighthoun., 
you  did  not  every  time  you  came  to  me,  fpeak 
to  me  of  the  Affairs  wherein  theMafters  thought 
themfelves  hurt  ? 

Mr.  Lighthoun.  No,  my  Lord,  I  did  not. 
E.  of  Macclesfield.  You  fomerimes  fpoke  to  me 
about  the  Money,  and  at  other  times  relating  to 
the  Mafter  of  the  Rolls ;  I  defire  to  know,  when 
you  applied  to  me  with  refped  to  the  Difputes 
with  the  Mafter  of  the  Rolls  and  the  Innovati- 
ons  made  on  your  Offices ;  if  it  was  not  upon 


Mr.  Lighthoun.  My  Lords,I  cannot  be  particu-    that  you  found  me  irrefolute  ? 


lar  in  that. 

E.  of  Macclesfield.  I  defire  to  know  whether  he 
did  not  own  that  he  had  no  fuch  Precedents  .^ 

Mr.  Lighthoun.  In  Anfwer  to  that,  my  Lords,  I 
cannot  fay  pofitively  he  did  or  did  not ;  for  I  be- 
lieve I  have  (^tw  fome  few  Orders  of  antient  Dates, 
that  were  Precedents  of  Money  being  brought 
into  the  Ufher's  Hands,  in  Order  to  be  difpofed 
of  after  hearing.    But  there  were  but  few  of  them. 

E.  of  Macclesfield.  My  Lords,  I  defire  Mr.  Light- 
houn may  be  asked  whether  the  Regifters  were  not 
asked  about  the  Pradice  of  the  Court  and  if  in 
all  their  Obfervation  and  Experience  the  Money 
in  the  cafes  before  fpecified  was  ordered  to  the 
Uflier  ? 

Mr.  Lighthoun.  They  were,  my  Lords. 

E.  of  Macclesfield-  And  what  Anfwer  did  they 
make  ? 

Mr.  Lighthoun.  Tliey  anfwered,  that  the  Mo- 
ney, after  hearing,  and  on  interlocutory  Orders, 
where  the  Application  was  direded,  had  been 
ufually  ordered  to  the  Matters. 

E.  of  Maccle  field-  I  defire  Mr.  Lighthtun  may  be 
asked,  whether  it  was  not  after  this,  that  the  Ma- 
fter of  the  Rolls  began  to  fpeak  with  relation  to 
the  Judicature,  and  how  that  was  introduced  ? 

Mr.  Lighthoun.  I  have  forgot  the  Circumftan- 
ces  and  Manner  of  its  being  introduced  by  the 
Mafter  of  the  Rolls.  But  I  remember  one  Ex- 
prefGon  of  his  Honour's,  That  hewovild  have  the 
Mafters  confider  how  proper  it  was  for  them  to 
infift  upon  a  Judicature,  which  would  impower 
them  to  order   Money   into  their  own  Hands. 


Mr.  Lighthoun.  Your  Lordfliip  always  faid  it 
was  proper  to  fettle  all  at  one  time,  that  fome  fe- 
curity  fliould  be  given  by  the  Mafters,  and  fome- 
thing done  to  make  it  reafonable  to  exped  it 
from  them;  which  was  to  eftablifh  the  Mafters  in 
their  juft  Rights,  and  upon  that  occafion  your 
Lordfhip  mentioned  taking  Securities  in  diffe- 
rent Perfons  Names,  and  upon  that  Score  the  old 
Propofal  of  mine  was  revived. 

E.  of  Macclesfield.  I  have  no  further   Queftion 
to  ask. 

Mr.  Serj,  Pengelly.    My  Lords,    we  defire  Mr. 
Holford  may  be  called. 

Mr.  Holford  called. 
Mr.  Serj.  Pengelly.    My  Lords,  We  defire  Mr, 
Holford  may  be  asked,  whether  at  any  time,  and 
when,  he  heard  of  a  Propofal  made  by  Mr.  Light- 
houn, and  whether  it  was  made  publick  ?_ 

Mr.  Holford.  My  Lords;^  a  good  while  ago,  I  be- 
lieve two  or  three  Years,  Mt.  Lighthoun  and  I  had 
a  great  deal  of  Difcourfe    about   the  Condition 
and  Circumftances    the  Court  of  Chancery  was 
then    in  ;    and    about  the  Confufion   that    was 
like    to   happen    by   the    unfortunate  Accident 
that    had    happen'd    to    Mr.  Dormer.     We   did 
talk   of  a  great  many  things  that   were  proper 
to  remedy   it.     A    great   many  were    the  fame 
that  are  mentioned  in  the  Letter  that  hath  been 
read.     I  think  I  told  him,  it  was  very  right,  e- 
fpecially  as  to  the  matter  of  the  Securities,which 
was  the   greateft  power    a  Mafter  was   trufted 
with ;  for,    as  the  Securities  were    above  three 
P^rts  in  four  of  the  whole  truft,  if  there  could  be 
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a  way  found  out  to  fecure  that,  it  vouJd  be  a  tak-         Mr.  Serj.  Paigelly.    My   Lords,  we  defire 
ing  away  three  Parts  in  fourof  ourTruftj  aiid  con-    Mr.  Kinafton  may  be  called. 


I 


15 
that 


fequently  would  not  leave  fb  great  a  Power  in  the 
Matters;  but  as  long  as  they  were  taken  in  the  Name 
of   one  Perfon,  and  no  truft    declared,  he  could 
difpofe  of  thofe  things,  and  no  body  could  hinder 
it.     Therefore  I   thought  it    proper  to  be  taken 
in  two  or  three  Names.     I  believe  when   it  was 
propofed   to  be  in   two  Matters,    it  was   men- 
tioned   there  might  be    a  third,    and   then    no 
harm  could    happen  to  the  Suitors,  unlefs   Cor- 
ruption ran  through  the  whole  Office.    I  remem- 
ber fometime  after,  that   Mr.  Lightbotin  did  fliew 
me  the  roughDraught  of  thisLetter,whichhe  faid 
he  had  fent  to  my  Lord  ;  and  we  read  it  over  to- 
gether at  my  Houfe  :  I  told  him,  it  was  very  right, 
and  that  he  had   put  it  upon  as  good  a  Foot,  as 


that 
Ac- 


Mr.  Kiimfton  called. 
yLt.Str].Pengeliy.  My    Lords,   We  defire 
Mr.  Kinaflon    may  give   your  Lordfliips   an 
count,  whether  he   knows  of  any   Propofal  made 
to  the  Earl  of  Macclesfield,  relating  to  the  iecuring 
the  Eftefts  of  the  Suitors  ? 

Mr.  Kinaflon.  Yes,>My  Lords,  I  do  5  there  were 
feveral  Meetings  among  the  Matters  privately  be- 
fore they  came  into  an  Agreement.  I  think  they 
all  did  agree,  that  they  would  go  to  ray  Lord 
Macclesfield,  and  propoie  to  him  to  give  Security, 
and  to  fettle  the  Matter  of  the  Securities  fo. 
that  it  fhould  not  be  in  the  Matters  power  to  dif- 
pofe cf  them.  I  remember  it  was  agreed  uponj 
that  it  fhould  be  fo  reprefented  to  my  Lord,  and 


upon  the  firft  Confideration  it  could  be  put  upon  :  I  believe  all,  or  mott  of  the  Matters,  went  to  my 

That  every  new  Method  was  liable    to  Liconve-  Lord  Macclesfield,  and  did  propofe  it  to  my  Lord, 

niencies,  but  for    my   part    I  thought    it  looked  I  am  very  poiitive  fome  Propofals  were  laid  before 

fair,  in  that,  as  to  the  Matter  of  the  Securities,  him.     Some  propofed  to  get  People  to  be  bound 

the  Money  in  the  Matters  Hands  was  left  pretty  with  them,  but  there  might  be  fome  Difficulty  in 

much  to  the  Direftion  of  my    Lord  Chancellor,  that ;  others  propofed  that  they  fhould  give  Land 


\ 


Mr.  Serj  Peiigelly.  I  defire  he  may  be  asked, 
whether  thefe  Propofals  that  were  made  were  a- 
greeable  to  him,  fo  far,  that  if  they  were  direfted 
by  my  Lord  Chancellor,  he  would  have  fubmit- 
ted  to  them? 

Mr.  Rdford.  YeS,  my  Lords,  I  fhould  have 
readily  fubtrsitted  to  them. 

Mr,  Serj.  Pengelly.  I  defire  he  may  be  asked,whe- 
ther  he  remembers  any  Difcourfe  of  thefe  Propo- 
fals before  my  Lord  Chancellor  in  his  Prefence  ? 

Mr.Holfoi-d.  1  don't  remember  I  ever  had  the 
Honour  of  fpeakiiig  to  myt  Lord  Chancellor  a- 
bouc  any  of  them  ;  nor  to  have  been  at  any  meet- 
ing where  chey  were  fpoken  of  before  my  Lord 
Chancellor. 

Mr.  Lutwyche.  My  Lords,  I  defire  he  may  be 
asked,  whether  he  can  recoiled  when  he  had  this 
Difcourfe  with  Mr.  Lightbeim,  and  wlien  this 
Draught  of  the  Letter  was  fhewn  him .? 

Mr,  Holford.  About  two  Years  ago  ;  fome  time 
after  it  had  been  written,  and  fent  to  my  Lord, 
Mr.  LjghthouH  told  me,  fays  he,  I  have  writ  to  my 
Lord  to  the  Eft'ed  of  what  we  talked  of ;  and  I 
will  fhew  you  the  Letter  ;  and  he  pulled  out  the 
Copy  and  Hiew'd  it  me. 

E.  of  Macclesfield.  Was  you  at  that  meeting 
which  Mr.  Lightbotin  hath  mentioned,  when  the 
Matters  and  the  Matter  of  the  Rolls  were  there  ? 
And  what  palled,  as  near  as  you  can  remember  ? 
Mr.HolfoTd.  My  Lords,I  think  it  was  uponMid- 
fummerDay,  if  I  remember  right,  and  the  Ma- 
tters, the  Uflier,  the  Regitters,  and  the  Matter  cf 
the  Rolls,  were  .ill  there.  My  Lord  Chant:el]or 
declared  there  had  been  fome  Difputes  in  the 
Court  of  Chancery,  and  he  had  called  them  to- 
gether to  adjuft  thofe  Difputes,  efpecially  in  re- 
lation to  the  Money  of  the  Court.  I  believe  the 
Uflier  was  called  upon  to  know  whether  he  had 
any  Precedents  to  offer  in  Juttification  of  his  own 
Right,  or  of  what  he  claimed  as  a  Right  ?  and 
the  Uflier,  I  think,  faid  at  that  time,  he  had  no 
jnore  than  he  had  already  delivered  to  his  Lord- 
Ihip;  I  believe  his  Lordfhip  faid  thofe  Precedents 
Were  not  much  to  the  purpofe;  the  Uflier  faid 
he  had  no  more,and  delivered  no  more  ;  and  after 
fome  Difcourfe,  there  were  feveral  People  fpoke, 
the  Ufber  infifting  there  w  ere  fome  Precedents  to 
the  purpofe.  Then  a  Difpute  arofe  about  the 
Jurifdiftion  of  the  Matter  of  the  Rolls ;  and  fo 
the  Affair  broke  up  at  tliat  time.  I  think  nothing 
more  was  done. 


Security,  but  it  was  thought  likewife  that  might 
meet  with  Difficulties  in  relation  to  the  Title. 

Mr.  Serj.  Pengelly.  Was  there  any  Propofal  made 
as  to  the  Securities  in  their  Hands  ? 

Mr.  Kinaflon.  Yes. 

Mr.  Serj.  Pengelly.  In  what  manner  was  it  pro- 
pofed that  the  Securities  fhould  be  taken  .? 

Mr.  Kincfton-  I  am  not  pofitive,  but  it  was  to 
this  purpofe;  they  fliould  be  put  in  one  or  i\^ 
of  the  Matters  Names-,  and  of  the  Perfons  con- 
cerned. I  am  not  certain  how  that  was,  but  it 
was  fomething  of  that  Kind. 

Mr.  Serj.  Probyn.  My  Lords,  I  beg  leave  to  ask 
this  Witnefs  when  this  was  ? 

Mr.  Kinaflon.  I  do  not  remember  the  time  ex- 
aftly,  I  believe  it  was  fometime  about  Chriflmas 
was  twelve  Month. 

Mr.  Ser j.PeMgel/y,  My  Lords, We  fhall  call  no  fur- 
therWitnefles  upon  this  particularArticle;  but  beg 
leave  to  refer  to  your  Lordfliips  recolledion  of  what 
pafled  Yetterday,  from  the  Examination  of  all  the 
Matters,  relating  to  the  Encouragement   and  In- 
ducement that  proceeded  from  my    Lord  Maccles- 
field, to  the  Matters,  to  perfuade  them   to  ma-ke 
up  Dormer's  Deficiency,  if  their  Offices  fliould  be 
eftabhflied  on  their  old  Foot ;  which  fufficiently 
proves  the  Notice  the  Earl  had  of  their  Traffick- 
ing and  dealing   with  the   Money   belonging   to 
the  Suitors  of  the  Court.     In  the  next  place  we 
fliall  lay  before  your  Lordfliips  an  Order,  made 
by  the  Earl  of   Macclesfield,    of  the  17th.  of  De- 
cember, 1724.  Tho'  as   to  the    feveral  Propofals 
made  to  his  Lordfhip  by  the  Matters,  he  doubt- 
ed of  the  Power  he  had  to  make  any  Order,  yet 
when  it  was  too  late,  or  after  the  Loffes  had  hap- 
pened, when  the  Affair  of  this  great  Deficiency 
appearedjthen  doth  he  make  an  Order,    that  looks 
with  fome  Care,  but  with  this  Introduftion,  that 
it  was  not  ufual  for  the  Matters  to  give   Securi- 
ty;  tho'  it  appears  to  your  Lordfliips  that   they 
had  offered  it,  and  were  willing  to  do  it. 

Mr.  Ralph  Paxton  proves  the  Order. 

Clerk    reads,    Ordo   Curia    Jcvis   Decimo 
Septimo   die  Decembris,    1J2^. 
Hereas  his  Majetty  has   b.en  pleafed  to 
appoint  a  Commitcee,of  feveral  Lords  and 
others,  of  his  mott  Honourable  Privy  Council ; 
to  maks  fome  Inquiries  concerning  the  Court  of 

Chancery, 


w 


',  I  ^  The  Tryal  of  Thomas  Earl   of  Macclesfield. 

Chancery,  and  particularly  concerning  the  Mo-    as  Securities   belonging  to   the  Suitors  of  this 
nies  of  the  Suitors  of  that  Court,  in   the  Hands    Court,  or  as  the  proper  Securities  of  the  faid 
of  the  Mafters  or  other  Officers  of  that  Court,    Mafters,  towards  making   good  the  Ballance   of 
and  to  confidcr  which  way  the  fame  may  be  beft    their  refpeftive   Cafhj    and  likewife   the   Bank 
fecured;  and  the  Lord  Chancellor  having  at  their     Notes  and  Cafli  fo  given  in,  and  not  fince  paid 
jDefire  'ordered   the  feveral   Mafters  to    give  in     to,  or  laid  out    for   the  Suitors   of  the  Court, 
their  refpedive  Accompts,  which  they  according-    be  depofited  in  the   faid  Chefts,  under  the   In- 
ly did  ;  and  Mr.  Baron  Gilbert,  Mr.  Juftice  Den-    fpedion  of  Mr.  Baron  Gilbert,  and  the  other  Per- 
mi    and  Mr.  Juftice   Raymond,  and   likewife  Sir     fons  appointed,  as  aforefaid,  to  infpeft  the  Maft- 
Nathaniel  Gold,  Mr.  Thompfou,  and   Mr.  Hanger,    ers  Accompts,  or   of  fome    of  theraj  and    that  ) 
three  of  the  Direftors,  and  one  of  them  Deputy     then  the  Chefts  be    locked    up,  and  left  in  the 
Governor  of  the  Bank,    having  been  appointed     Cuftody  of  the  Bank  of  England;  but  fo  to  be 
and  defired  by  the  faid  Committee,  to  infpeft     kept,  as  that  the   Mafters  may   have  eafy  Ac- 
and  examine   the  faid  Accompts,  and  who  have     cefs  thereto,  to  comply  with  the-  Orders  of  this 
proceeded  (o  to  do,  and  after  having  been  feveral     Court,  till  further  Order  may  be  taken  concern- 
Times  attended  by  the  faid  Mafters,    have  made     ing  the   fame  ;  and    whereas  the  Mafters   have 

"  "  in  their  feveral  Accompts   given  in  particulars 

of  Stock,  and  of  Annuities,  transferrable  in  the 

Books  of  the  feveral  Companies,  ftanding  in  their 

Names,  which  belong  to  the  feveral  Suitors  of 

this  Court,  or  as  their  own  proper  Stock  and 

whiclf  upon   their  Accompts,  they  appear   to  be    Annuities,    by  which  part    of  the   Ballance   of 

chargeable    with   as   belonging   to    the    Suitors     Cafh  in   their   Hands    may    be  made  good   or 

of  the  Court,    and    much  the    greater  Part    of    fecured  ;  it    is    further  ordered,  that    they    do 

the  Mafters  have  brought  before  the  faid    Mr.    each  of  them  forthwith  deliver  into  the  refpeft- 

Baron  Gilhert,^  and  other   Perfons  above   named,    ive  Company,  a  Declaration  in  writing,  where- 

their  Cafh    or  Securities  eafily  convertible  into    in  fuch  Stock   in    each   refpedive  Company,  or 


a  Report  thereof  to  the  faid  Committee  of  Coun 
cil  ;  whereby   it  appears,  that,  tho'all  the  Maft- 
ers   of  the    faid    Court    have   produced    before 
them    all  the  Securities  and  Certificates  of  their 
having  the  Stock  and  Annuities  in  their  Names 


Money,  Certificates  of  Stock,  and  Annuities  fuf- 
ficient  to  make  good  the  Ballance  of  their  Ac- 
compts :  Yet  upon  the  faid  Report  it  appears 
that  there  are  yet  confiderable  Deficiencies  of 
Monies,  which  were  in  the  Hands  of  fome  Maft- 


the  Annuities  there  transferrable,  as  by  their  re- 
fpedive A.ccompts,  appear  to  belong  to  tiie  Sui- 
tors of  the  Court,  and  likewife  the  Stock  and 
Annuities  by  them  refpedively  propofed  towards 
making  good,  or  fecuring  their  Ballance  of  Cafll, 


ers,  who  are  dead ;  and  that  fome  of  the  pre-  or  fo  much  thereof,  as  fliall  equal  the  Ballance 
fent  Mafters  have  not  produced  the  Ballance  of  their  faid  Accompt  ;  in  Cafe  they  have  in 
of  their  Cafh,  nor  given  a  fatisfadory  Accompt  their  Names  more  than  fufHcient  for  that  Pur- 
how  the  fame  is  to  be  made  good,  and  it  not  pofe,  it  fhall  be  declared  to  be  upon  Truft,  to 
having  been  ufual  for  the  Mafters  of  the  faid  attend  the  Orders  of  this  Court;  and  the  faid 
Court  to  give  Security  for  the  Money  in  their  refpe£live  Companies  are  to  take  care,  that  pro- 
Hands,  the  faid   Committee  thought  advifeable,  per  Entries  be  made  thereof  in  their  Books,  fo 


that   fuch   Stock  or  Annuities  be  not  Transfer- 
red, but  by  Order  or  Leave  of  this  Court,  and 
the  faid   Mafters  upon  performing   the    Order 
above,  are  to   take   proper  Certificates,    Signed 
by  Mr  Baron  Gilbert,  and  the  other  Perfons  ap- 
pointed  as  aforefaid,  to   infped   the   faid    Ac- 
compts, or  fome  of  them;  and  by   the  Perfons 
keeping    the    Keys  of  the    faid  Chefts,  of   the 
Particulars   of  the   Bonds,  or    other  Securities, 
and   Cafh    Notes,  depofited  and    locked  up  ii\ 
fuch   Chefts,  as  aforefaid,  and  Certificates  Sign- 
ed by  the   fame  Perfons,  and  by  a  proper  Offi- 
cer of  the  Bank,  that  fuch   Chefts  are  depofited 
in   the    Bank,    and    Certificates    figned    by   the 
the  Fads   of  the    faid    Report,  fo  far    as  con-    proper  Officers  of  the  refpedive  Companies,  of 
eerns    their  refpedive  Securities  in   their  Hands    the   Declarations  made  as   aforefaid,  by  the  re- 
and   Power,  and  the  Ballance  of  Cafh  in  their     fpedive   Mafters,   and    of  the  Entries  thereof; 
Hands     not   being  controverted,    hij    Lordfllip     and  it    is    further  ordered   that  the  Goldfrnitb) 
therefore  doth  think    fit,  and  fo  order,   that  the    Notes,  produced  by  the  faid   Mafters,  in  giv- 
faid  Mafters,  Mr.  Helford,  Mr.  Loiibond,  Mr.  'John    ing  in  their  Accompts,  be  by  them  turned  in- 


that  till  this  Affair  could  be  more  maturely  con- 
fidered,  and  proper  Methods  eftablifhed  for  fe- 
curity  of  the  Suitors  of  the  faid  Court,  the  E- 
ffeds  herein  after  mentioned,  which  have  upon 
this  Occafion  been  produced,  fhould  be  at  pre- 
fent  fecured  in  the  Manner  herein  after  menti- 
oned, and  recommended  to  the  Right  Honoura- 
ble the  Lord  Chancellor,  to  take  fuch  Order 
therein,  as  ihould  be  proper;  all  which  being 
communicated  to  all  the  faid  Mafters,  and  the 
faid  Report  now  read  in  the  Prefence  of  them 
all,  except  Mr.  Kinafton,  who  is  indifpofed,  and 
thereby  prevented  from  attending;  and  upon  hear- 
ing what  was  alledged  by  the  faid  Mafters,  and 


Bennet,  Mr  Godfrey,  Mr.  Lightbowii  Mr.  Conway, 
Mr.  Edwards,  Mr.  "Thomas  Bennet,  Mr.  Elde,  and 
Mr.  Thurflcn,  all  now  prefent,  and  likewife  Mr. 
Kinafton,  do  iorthwith  prepare  and  fend  to  the 
Bank  of  England,  every  one  a  Cheft  with  one 
Lock,  and  Hafps  for  two  Padlocks;  the  Key  of 


to  Bank  Notes,  and  fo  depofited  as  aforefaidj 
and  the  faid  feveral  Mafters  are  forthwith  to 
give  Mr.  Baron  Gilbert  Poft-Accompts  of  their 
Receipt,  and  Payments  fince  the  former  Ac- 
compts, and  a  Copy  hereof  is  to  be  delivered 
to   Mr.    Kinafton,  he   not    being   now    prefent  ; 


the   Lock   to  be  kept    by  the  Mafter,  and   the    and  another  Copy  left  at  the  publick  Office  of 


Key  of  one  of  the  Padlocks  by  Mr.  Smith,  and 
Mr.  Malthus,  two  of  the  Six  Clerks  of  this 
Court,  or  one  of  them,  and  the  Key  of  the 
other  by  the  Governor,  Deputy  Governor  or 
Cafhire  of  the  Bank ;  and  that  all  the  Bonds, 
Exchequer  Annuities    and    Orders,    and    other 


the  Mafters,  with  their  Clerk  there,  for  their 
more  eafy  recourfe  thereto,  in  order  to  their 
exad  Compliance  therewith. 

Edw.  Goldesbrough 

Deputy   Regifter^ 
Mr,  Serj.  Pengelly.    By  this  Order  your  Lord* 


Securities  given  in  vipog  their  faid  Accompts,    fliips  >yill  obferve,  that  ibme  of  the  infuperable 

Difficulties 
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Difficulties  wfere  furmounted,  and  fome  of  the 
Evils  Cured  ;  and  tho'  that  Method  will  not  take 
it  totally  out  of  the  Power  ot"  the  Mafters,  yet 
why  the  noble  Lord  could  not  have  proceeded  fo 
far  before,  is  left  to  your  Lordfhips  Determiriiiti- 
onjwe  fhall  nor  call  any  further  Witneffeson  thefe 
Articles,  we  apprehend  we  have  fully  made  them 
out.  The  honourable  Gentleman  who  opens  the 
next  Article,  will  proceed. 

Lord  Morpeth,  My  Lords,  It  falls  to  nny  Lot,  to 
open  to  your  Lordfhips  the  19th  Article  of  this 
Impeachment,  and,  it  being  lometime  lince  'twas 
read  at  your  Table,  'twill  be  necefTary  for  me  (hort- 
ly  to  recol  eft  ir. 

The  Article  charges,  '  That  his  Majefly,  ha- 
'  ving  in  ■Nove7nb.  laft,  directed  an  Inquiry  into 
'  the  Accounts  of  the  Mafters,  to  the  intent,  that 
'  proper  Methods  jfhou'd  be  taken,  for  the  Secu- 
'  rity  of  the  Suitors,  the  Earl  of  Aaacclesfield,  being 
'  then  Lord  Chancellor,  and  one  of  the  P;ivy  Coun- 
'  cil,  in  order  to  obftruft  the  fame,  and  to  pre- 
'  vent  a  parliamentary  Inquiry  into  the  Condition 
'  of  the  Offices  of  the  Matters,  did,  in  the  firft 
'  Place,  advife  the  Mafters  to  aflift  each  other  with 
'  Money  and  EfFefts;  and  for  their  Incouragement, 
'  reprelented  it  to  them,  that  it  wcu'd  be  for  their 
'  Honour  and  Service  to  appear  Able  and  Suffici- 
'  ent,  and  that  if  they  made  a  bold  ftand  now,  it 

*  wou'd  prevent  a  Parliamentary  Inquiry.  In  the 
next  Place,  '  That  the  Earl  perfuaded  feveral  of 
'  of  them,  to  make  talfe  Reprefentations  of  their 
'  Circumftances  to  his  Majefty,  by  adding  a  Sub- 
'  fcription  to  their  Accounts,  that  they  were  able 
'  and  willing  to  Anfwer  the  Effects  in  their  Hands, 
'  tho'  the  Earl  then  knew,  or  had  good  reafon  to 
'  believe  the  contrary ;  and  that  feveral  of  the 
'  Mafters,    according  to   the    Earl's  advice,   did 

*  lupply  others  with  Money  and  Effeds,  to  make 

*  a  falfe  Shew,  and  appearance  of  their  Abli- 
ties, 

Your  Lordfhips  take  notice,  that 
tloned  in  the  Article,  is  November 
lime,  and  for  fome  Years  before,  the  Kingdom  had 
rang  of  the  Abufes  and  Corruptions  of  the  Court 
of  Chancery,  with  little  hopes  of  Redrefs,  but 
from  the  Juftice  of  Parliament:  The  Earl  cou'd 
not  but  forefee,  that  the  Period  was  then  drawing 
near,  when  the  Cries  of  the  OppreflTed  and  the 
univerfal  Diffatisfaaion,  rais'd  againft  his  Admi- 
niftration,  wou'd,  fome  way  or  other,  force  its 
Kelief. 

This  cry  for  Juftice  having  reach'd  his  Majefty's 
Ear,  He  was  pleafed  to  direft  the  Inquiry  menti- 
on'd  in  the  Article,  and  whilft  this  was  depending, 
the  Impeach'd  Lord  finifh'd  that  Scheme  of  Ini- 
quity, he  had  carried  on  fo  long  without  con- 
tioul. 

The  Fa£ls  charg'd  in  this  Article  contain  in 
themfelves  the  vileft  Deceit  and  Treachery  j 
heighten'd,  and  aggravated  by  the  wicked  Pnrpo- 
fes,  for  which  they  were  contrived-,  Firft,  to  have 
milled  the  Courcil  Board  into  a  groundlefs  Belief 
ct  the  Mafter's  fufficiency  to  Anfwer  the  Suitors  5 
and  on  this  Foundation  he  built  a  more  impious, 
but  more  fatal  Projeft,  the  preventing  a  Pailiamen- 
tary  Inquiry. 

The  AnfAfer  given  by  the  Earl  to  this  Arricle 
deferves  a  particular  Notice  j  He  lays,  '  That  up- 
'  on  great  Gonftderation  of  Dormer's  Deficiency, 

*  and  the  Danger   there  might  be  of  further  Ir.- 

*  conveniencies  with  relation  to    the  Suitors  Ef- 

*  fc£t.s,  of  feme  Difputes  in  the  Court,  and  of 
'  fome  t-'rafticcsof  the  Mafters,  which  he  thought 
'  ought  to  be  Reformed,  he  was  convinced,  it  was 
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the  time  men- 
laft;  at  which 


a  work  of  too  great  Conlequence,  for  him  finely     '  mifs  -,  and  that  he 


^  to  Attempt ;  and  being  bignly  fenfl^le  of  his 
^  molt  facred  Majefty's  paternal  Goodr.efs.did  pre- 
lume  humbly  to  befeech  his  M3iefti',as  the  Foun- 
'  tain  of  Juftice, -to  Depute  fome  of  his  Privy 
'  Council  to  take  the  Matters  into  Conf3der.jtiorr, 
My  Lords, Seven  Years,3nd. more  hadpafb'd  fircc: 
he  was  made  Lord  Chancellor,  three  Years,  fince 
Dormer's  Def3ciency,withoLit  one  honeft  rhoughr,f<jr 
any  thing  that  has  yet  appear'd,  or  ore  fincere  Step 
taken  by  him,  for  the  Honour  of  the  Court,  or  the 
fafecy  of  the  Suitors  -,  if  the  Examination  order'd 
by  his  Majefty,  did  fpring  from  his  Lordlhip's 
Requeft,  his  real  intention,  in  defiling  it,  will'be 
beft  known  from  his  former  Condua: ,  and 
from  the  Ufe,  we  (hall  prove,  he  intended  10 
have  made  of  that  Inquiry  j  his  paft  Behavi- 
our has  already  appear'd  to  your  Lordfhips,  to 
have  been  a  Series  of  Extortion  and  Oppreifion, 
conftantly  attended  with  the  vilefl-  and  msan- 
eft  Artifices  to  keep  it  Secret  5  the  King's  patet- 
nal  Goodnefs  was  molt  notorioufly  abufed,  by 
him,  who  was  intrufted  to  Difpenfe  it  j  and  that 
Foujitain  of  Juftice  polluted,  which  he  new  dares 
to  name  in  his  Defence. 

I  think  my  felf  juftified  in  charging  this  Part 
of  his  Defence,as  an  Aft  of  high  Diffimulation  be- 
fore your  Lordftiips;  and  a  prefumpruous  At- 
tempt, to  cover  his  own  Guilt  under  his  Majefty's 
fjcred  Name,  and  the  Orders  he  was  pleaied  to 
give  for  that  Inquiry.  The  Earl  has,  indeed,  ac- 
knowledged one  Truth,  in  this  part  of  his  Anlvver, 
'  That  the  great  Deficiencies,  and  Danger  to  the 
'  Suitors,  and  the Praft ices  of  the  Mafters  (which 
'  he  does  not  name,  but  faysj  ought  to  be  re- 
'  form'd,  had  convinc'd  him,  that  the  Reformati- 
'  on  of  them  was  a  Work  too  great  for  him, 
'  fingly,  to  Attempt, 

My  Lords,  The  many  Profiitutions  of  the  Dig- 
nity of  that  great  Office,  which  have  been  proved 
upon  him,  had  doubtlefs  greatly  wounded  the 
Honour,  and  Authority  of  the  Court  it  feU-,  and 
the  Earl  had  bound  himfelf  fo  faft  to  thole  Ma- 
fters, whom  he  had  admitted,  by  the  Bands  of 
Corruption.which  he  had  not  Power  to  break  thro', 
that  nothing  which  tended  to  the  Honour  of  thac 
high  Court,  or  the  Advantage  of  the  Suitors,cou'd 
be  expefted  from  his  Hands. 

The  next  Paffage  of  his  Anfwer  is  a  wretched 
Mixture  of  the  moft  abjed  Flattery  of  fuch  of 
your  Lordftiips,  as  attended  that  Committee,  to 
whom,  I  believe,  his  Lordfhip  very  truly  De- 
clares, he  was  entirely  fubfervienc -,  and  of  faife 
Praifes  of  himfelf,  for  the  great  Services  he  con- 
tributed to  that  Inquiry  :  However,  after  this  In- 
troduftion,  the  Anfwer  goes  on  and  declares, 
'  That  he  is  greatly  furprized,  to  find  himfelf 
'  charged  with  Obftrufting  the  taking  thofe  Ac- 
'  counts,  which  he  had  thus  defired  might  be  ta- 
'  ken,  and  had  promoted  with  all  his  Power. 

This  is  a  poor  Evafion  and  Afteftation  of  Inno- 
cence, and  the  more  furprizing,  to  come  from  his 
Lordfhip,  whofe  Mifconduft  had  fo  notorioufly 
been  theOccafion  of  that  Inquiry.  And  the  Charge 
is  nor,  as  he  infinuates,  for  obftrufting  the  tak- 
ing the  Accounts,  but,  for  procuring  falfe  Ac- 
counts, and  Reprefentations  to  be  laid  before  the 
Council,  by  which  means  that  inquiry  might 
have  beenfruftrated. 

But  he  proceeds  in  his  Anfwer  to  3  DeclaratioHi 
the  m.oft  altoniftiingof  all  others,  '  T.hat  he  never 
'  thought  ofpreventing  a  Parliamentarv  Inquiry, any 
'  otherwife,  than  bymakingit  unnecefTary.and  pro- 
'  curing  to  the  Saitors  a  lull  Redrefs  of  all  their 
Grievances,  and  reftifyiiig  whatever  he  found  a- 
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*  and  begs  leave  to  fay  it  here,  once  for  all,  in  An- 

*  fwer  to  all  the  Infinuations  of  that  kind  con- 

*  rained  in  any  of  the  Articles.' 

By  the  laft  Words  the  Earl,  in  a  very  fumma- 
■fyManner,  pronounces  his  own  Acquittal ;  but  your 
Lordlhips  w\]]  obferve,  that  the  Article  charges 
him,  in  plain  Words,  with  a£tual  adviHng  the  Ma- 
tters to  inifreprefenc  their  Accounts,  in  order  to 
prevent  a  Parliamentary  Inquiry,  and  that,  if  they 
made  a  bold  liand  now,  it  might  prevent  one  ; 
His  Lordlhip  Anfwers,  that  he  never  thought  of 
preventing  it,  otherwife,  than  by  procuring  full 
Redrefs,  6fc. 

By  this  he  confefles,  he  did  think  of  prevent- 
ing the  Inquiry  of  Parliament. 

He  has  not  dared  to  deny  the  Fa8s  charged, 
from  which  this  Defign  was  manifeft,  becaufe  he 
kntw  they  would  be  fully  proved  :  But  the  Sub- 
terfuge he  flies  to,  wz.  that  he  did  intend  to  pre- 
vent if,  by  rendring  it  unneceflaty,  is  impoffible  to 
be  believed,  tho'  the  Commons  (hou'd  oiter  no 
Proofs  at  all  to  this  part  of  the  Article;  uhlefs  his 
Lordlhip  imagines,  that  he  is  able  to  carry  on 
the  Impofitionfo  far,  as  that  the  concealing  from 
his  Majelty  the  true  Condition  of  the  Suitors,  by 
the  Methods  he  was  then  praQifingwith  the  Ma- 
tters, fiiould  be  taken  by  your  Lordfhips  to  be  the 
Means  of  procuring  them  full  Redrefs  ;  and  it  is 
felf  evident,  that  if  his  Contrivance  had  taken 
place,  the  immediate  and  full  Relief  of  the  Sui- 
tors, which  was  his  Majefty's  gracious  Purpofe, 
had  thereby  been  wholly  defeated  :  The  Commons 
therefore  may  infift  upon  it,  that  this  flagrant  Cir- 
cumftance  is  eltablifhed  by  his  own  Confeflion, 
elpecially  fince  your  Lordfhips  find,  that  in  the 
following  parts  of  his  Anfwer  the  Earl  declares^ 
'  That  Mr.HoZ/oj-Jhaving  fubfcribed his  Accounts, 
'  with  a  Declaration  of  his  Abilities,  and  Readi- 

*  nefs  ro  anfwer  the  Suitors,  and  fome  of  the  Ma- 
'  fters  having  ufed  ExprefFions,  as  he  thought,  not 

*  fo  proper,  others  of  them  having  made  no  Con- 

*  clufions  at  all ;  he  did  advife  them  all  to  write 

*  the  lame  Words  under  their  Accounts,  as  Mr. 
'  Holford  had  done,  and  did  tell  them,  in  great 
'  Sincerity  and  Friendfhip,  that  at  a  Time  when 

*  fo  many  Mens  Mouths  were  open  againft  them 
'  as  Iniblvent,  it  would  be  for  their  Honour  and 
'  Interett  to  make  it  appear  that  they  were  Able. ' 

Thus  far  the  Anfwer  is  a  full  Confeflion,  that 
he  advifed  all  the  Matters  to  add  Mr.  Holford's 
Conclufion  to  their  Accounts. 

His  Lordfliip  fays,  he  was  induced  to  do  this 
from  their  alTuring  him  they  were  able ;  this  AfTer- 
lion  will  appear  to  be  notoriouily  falfe ;  however, 
if  it  had  been  true,  his  Lordfliip,  it  feems,  took 
their  bare  Words  for  ir,  at  the  fame  Time  that  he 
declared  to  them,  that  fo  many  Mens  Mouths  were 
open  againft  them  as  Infolvent :  But  here,  unhap- 
py Man,  he  flies  again  for  Sinftuary  to  the  Inte- 
grity of  his  own  Heart,  and  aflures  your  Lord- 
fhips, '  That  he  never  thought  of  a  Contrivance  to 
'  have  them  deceitfully  appear  to  be  what  they 
'  really  were  not  •,  tho'  this  Declaration  of  the 
Innocence  of  his  Mindftandsalfo  in  direft  Contra- 
diction to  the  Fa£r  he  had  juft  before  confeflTed  j 
and  in  the  very  next  Lines  he  again  confefTes,  that 
fome  of  the  Mailers,  purfuant  to  his  own  Di- 
ledions,  did  withdraw  to  add  the  fime  Words  to 
their  Accounts,  as  Mr,  Holjurd  had  done  to  his  j 
which  he  carried  to  the  Council  without  looking 
into  them,  and,  when  they  were  read  there,  the 
Matters,  it  feems,  were  honefter  Men  than  the 
Earlexpe£led,or  would  have  had  them  to  be^  for, 
notwithttanding  his  Advice,  all  of  them  did  not 
tnake  thefe  Sublcriptions  to  their  Accounts. 
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To  the  other  Charge  in  the  Article,  of  his  ad- 
vifing  them  to  ftand  by  one  another  and  appear 
able,  his  Lordlhip  has  given  a  particular  ARfwer, 
'  That  an  Order  being  made  upon  the  Mailers, 
'  to  produce  their  Securities  and  Cafli,  and  rhc 
'  Matters  complaining  of  the  fiiort  Time  to  pro- 
'  duce  fuch  great  Sums,  he  confefles,  he  did  fiy, 
'  that  he  required  them  to  beftir  rhemfelves,  and 
'  mighr,  fay  that  Ibme  of  their  Brethren  might  per- 
'  haps  be  able  to  let  them  have  Money,  till  they 
'  could  raife  it  another  Way. ' 

The  Excufe  he  offers  for  this  Advice,  is  a  very 
unjuttifiable  one,  it  is,  that  the  Mafters  declared 
to  him,  that  they  had  not  the  Suitors  Effefls  rea- 
dy,  which,  by  rhe  Duty  of  their  Ofiices,  his  Lord-  S 
fhip  knew  they  ought  to  have  had,  but  had  Ef- ' 
fe£ts  fufiicient  to  raife  the  whole,  if  they  could 
have  had  more  Time.  By  his  own  Account  of  this 
Matter  'tis  plain,  that  the  Matters  did  ac  that 
Time  difclofeto  him  one  of  rhe  Praftices,  which 
'twas  his  Duty  to  have  reformed  5  and  yet  your 
Lordfhips  fee  what  Confideration  he  had  of  ir ; 
even  at  this  JunQure  he  advifed  them  to  fupply 
one  another,  which  they  accordingly  did,  and  the 
Deceit  prevailed,  till  the  Order  for  carrying  the 
Securities  and  Cafh  to  the  Bank  made  the  Dif- 
covery. 

Perhaps,  my  Lords,  I  have  dwelt  too  long  on 
the  Earl's  Anfwer  ;  but,  I  think,  it  will  appear  10 
your  Lordfhips  to  betray  fuch  a  Confufion  of  Mind, 
as  nothing  bi;:  the  heavieft  FrelTures  of  Guile 
could  have  produced,  and  is  a  ttronger  Conviftion 
of  him  than  a  thoufand  WitnefTes. 

I  will,  in  the  next  Place,  give  fotne  fhort  Ac- 
count of  our  Evidence  to  this  Article.  The  Ma- 
tters rhemfelves  will  prove  the  Eaifs  Direftions, 
either  given  by  his  own  Mouth,  or  by  his  Secre- 
taries, when  they  were  required  to  make  up  rheit 
Accounts  to  belaid  before  the  King  in  Council, 
that  they  fliould  ttand  by  one  another,  and  give 
the  beft  Account,  they  could,  to  prevent  a  Parlia- 
mentary Inquiry,  and  thar  they  need  only  to  pro- 
duce or  fhew  Bank  or  Goldfmiths  Notes  5  and 
that  ir  was  a  critical  Junfture,  and  that  the  Strong 
fhould  alfift  the  Weak,  and  that  they  mutt  make 
a  Stand,  and  defeat  the  Deligns  of  their  Enemies. 

We  fhall  farther  prove  his  Lordfhip's  exprefs 
Direftions  to  the  Matters,  to  add  the  fime  Con- 
clufion to  their  Accounts,  as  Mr.  Holford  had  done 
to  his,  which  was,  that  they  were  able  and  ready- 
to  anfwer  their  Balances  ;  tho'  the  Earl  did  not  io 
much  as  ask  any  of  them  whether  they  could  make 
it  good,  and  fome  of  themdeclar'd  the  contrary  -, 
and  at  that  Timealfo  he  told  them,  that  it  would 
be  fot  their  Honour  and  Service,  and  that  ic 
would  look  well  to  the  Council  to  appear  able 
and  willing. 

We  fhall  alfo  prove,  that  this  falfe  Advice  of 
the  Earl  was  followed  by  feveral  of  the  Matters, 
in  bothRefpefls  j  and  that  afterwards,  when  the 
Suitors  EfFefts  uere  to  be  carried  into  the  Bank, 
feveral  of  them  who  had  before  appeared  able, 
now  proved  deficient  in  great  Sums,  and  Bank  and 
Goldfmiths  Notes,  and  other  Eftefts,  ro  a  great 
Value,  with  which  feveral  of  them  had  been  ac- 
commodated, and  which  they  had  produced  to 
the  Perfons  appointed  to  examine  the  Accounts", 
aod  which,  as  appears  by  rhe  Reports  on  ycur 
Lordfhips  Table,  they  had  fworn  to  be  their  own, 
and  not  lent  them  for  the  Pupofe  of  accounting, 
new  vanifhed,  and  a  Deficie.icy  appeared  of  four- 
fcorc  thoufand  Pounds  and  upwards,  which  ftill 
continues. 

This  Evidence  will  fully  maintain  our  Article, 
and,  if  any  Proof  is  neceflary,  will  fufiiciently 
clear  up  the  Earl's  Intentions.  My 
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My  Lords,  The  Part  which  ftill  remains  to  m^ 
is  fuch,  as  I  own  my  felf  utterly  unable  to  per- 
form, 1  mean,  to  aggravate  this  Offence  in  fuch 
Manner  as  it  deferves  •,  the  amazing  Scene  this 
Article  has  opened,  muft  not  be  judged  of  fing- 
]y,  and  by  it  lelf-,  nor  can  it  be  accounted  for  but 
as  the  Off-fpring  of  a  Mi.nd  thoroughly  debafed, 
and  flowing  from  the  mo(t  incurable  Corruption  : 
And  tiio'  they  have  iffued  from  that  Source,  as 
from  an  unexhaultible  Fountain,  yet  it  can't  be  de- 
nied, but  as  the  Earl's  thirft  for  Lucre  grew  ftronger 
upon  him,  with  that  his  Invention  alfo  has  con- 
Itantly  improved  into  forne  new  Device  or  Ma- 
nagement for  fecuring  his  exorbitant  Advantages, 
by  preferving  the  Secret.  Twas  a  remarkable 
Law,  in  one  of  the  wifeft  of  the  Grecian  Govern- 
ments, arifing  from  their  Dre  id  and  Abhorrer^ce  of 
a  corrupt  Judge,  That  no  Man,  bred  vp  to  Merchan- 
dize, Jliould  be  admitted  into  any  OJjice  nf  Judicature^ 
tiU  he  had  quitted  that  Emplo)ment  for  at  leafl  ten 
Tears  ;  and  the  Reafon  was,  becaufe  the  Fingers  of 
Merchants  had  been  too  much  ufed  to  Traffick. 

The  Earl's  Adminiftration,  in  the  highelt  Seat  of 
Juftice  in  this  Kingdom,  has  appeared  to  your 
Lordlhips  to  have  been  one  continued  pvratical 
Trade  ^  during  the  Courfe  of  which,  from  Time  to 
Time,  as  Opportunities  have  offer'd,  he  has  prey'd 
■alike  upon  Mafters  and  Suitors  j  his  craving  Ap- 
petite was,  in  no  Sort,  check'd  by  the  approach 
of  Death  it  felf ;  and  the  Hand  of  a  dying  Chan- 
cellor,as  he  exprefs'd  himfelf  to  one  of  theMailers, 
was  open'd  to  receive  that  unjuft  Gain  he  had  fo 
plentifully  fed  upon  in  full  Health :  To  which, 
and  his  other  Misbehaviours,  your  Lordfhips  now 
fee,  that  not  only  the  Ruin  of  many  even  of  the 
Matters,  but  the  Difiionour,  Diftrefs  and  Confu- 
fion  iliU  remaining  in  that  part  of  the  publick  Ju- 
ftice muft  be  imputed  ^  and  how  groundlefs  and 
unaccountable  foever  the  repeated  Aflertions  in  the 
Earl's  Anfvver.  that  the  Mafters  freely  and  volun- 
tarily parted  with  their  Money  to  him  now,appear 
to  him  to  be  ;  yet,  from  the  Unwillingnefs  and 
other  confcious  Circumftinces,  with  which  he  has 
fince,  at  feveral  Times,  refunded  fome  parts  of  his 
extorfive  Gains,  tho'  the  Guilt  is  not  lefTen'd,  his 
Lordltiip  IS  thereby  Self-condemn'd. 

The  Fund  out  of  which  he  has  raifed  his  un- 
Vv/arrancahle  Profirs,  ought  to  have  been  held  by 
him  as  facrel  and  inviolable,  being  depofited  in 
the  Sanctuary  of  hii  own  Court  :  His  Extortions 
therefore  muft  be  judged  of,  not  as  private  Vio- 
lations of  Property,  bat  as  Pillage  taken  from  the 
Treafure  of  the  Fublick  •,  the  Livelihood  of  the 
Widow  and  Fatherlels,  under  the  Protection  of  the 
Law,  in  a  Court  of  Juftice  ^  great  part  of  it,  per- 
haps, dedicated  to  Charities  :  And  how  far  your 
Lordiiiips  may,  in  this  Refpect,  conlider  it  as  a 
facrilegious  Plunder,  is  left  to  your  Judgment : 
However,  the  iniuries  done  to  diftreiled,  fliip- 
wreck'd  Sufferers,  have  been  always  efteemed  the 
hightft  Barbarity. 

But  the  Methods  the  Earl  has  ufed  from  Time 
to  Time  to  excufe  and  cover  his  Crimes,  tho'  they 
were  the  natural  Refuge  of  an  obftinate  unrelen- 
ting Mind,  yet  are  more  heinous  than  the  Crimes 
themfelves.  Your  Lordlhips  can't  forget  the  Oath 
of  his  Oflice,  which  he  has  fet  forth  at  large  in  his 
Anfwer  j  he  was  fworn  to  do  Right  to  all  viajinemf 
People,  foor  avd  rich,  according  to  the  Laws  and  U- 
fages  of  the  Realm,  and  -not  to  do  or  fi'jjcr  the  Hurt 
of  the  Ring,  if  he  could  hinder  it  ;  ifiiot,  clearly  and 
exprejl)  to  make  it  huwn  to  him,  with  his  true  Advice 
andCounfel.  'Tis  furj^rizing  to  find  his  Lcrdlhip 
TO  have  la  utterly  abindon'd  all  Regard  to  this  ^o- 
lemn01)l!gation,  as  the  whole  Courle  of  his  Be- 
haviour fully  dcmonftrates.    Ycu  have  alfo  heard 
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the  Oath  he  caufed  to  be  adminifter'd  to  the  Ma- 
fters,immediately  after  he  had  fh.ired  with  them  the 
Eftaies  of  the  Suitors ;  by  which  Oath  they  were 
likewife  fworn  7ieither  to  do  Hurt  to  the  King,  %u,r  to 
do  any  Fraud  to  the  Hurt  of  any  cf  the  People  •  and 
it  has  appear'd  in  what  Manner  they  have  lince 
been  praftifed  and  tamper'd  with  by  the  Earl 
himfelf,  in  order  to  conceal  and  fupprefs  the 
Knowledge  of  the  Grievances  of  the  Subjedf, 
which  he  had  procur'd  -,  fometimes  they  were 
threaten'd,  at  other  Times  cajoled  and  leduced, 
but  always  deceived  ;  and  this  Artifice,  difcloled 
by  this  Article,  was  his  laft  Shift.  When  he  Uw 
tHe  Storm  began  to  arife,  he  deliberately  contrived 
to  turn  the  fatherly  Goodnefs  of  his  bountiful 
Mailer  to  the  Dettruftion  cf  his  People,  and, 
by  this  moft  unparallelled  Attempt,  to  have  ren- 
der'd  rhe  Throne  it  felf  the  Shelter  of  his  Iniqui- 
ties,and  acceffiry  to  hisOppreilions  ;  but  'twill  now 
appear,  that  this  was  conda£led  to  another  Point, 
to  skreen  himfelf  from  the  Juftice  of  Parliament'. 
My  Lords,  There  have  been  Crimes  fo  unexam- 
pled, and  of  fo  horrid  a  Nature,  that  the  Malc- 
faQors  ha\e  been  try'd  at  Midnight,  and  imme- 
dia;ely  drown'd,  and  the  Journal  Books  burnt,  in 
CompafTion  to  Mankind,  that  the  Memory  of  the 
Proceeding  being  deftroyed^the  Crime  it  felf  might 
not  be  propagated. 

The  Offences  of  the  impeached  Lord  are  ripened 
to  a  Fulnefs  furpaffing  all  Belief,  too  big  indeed 
for  the  ordinary  Hand  of  Juftice  ;  but  the  Com- • 
mons  o[  Great  Britain,  whofe  Inquiry  he  vainly- 
flattered  himfelf  he  could  prevent  ftho'  the  Ter- 
rors of  it  had  long  lain  upon  his  Breaft)  have,  by 
this  Time,  1  pre{ume,'convinced  his  Lordfhip  ;  and 
his  Example  will,  1  hope,  convince  the  World, 
that  no  Offender,  how  great  or  fubtil  foever, 
can  efcape  their  Juftice,  of  which  this  publick 
Proceeding  will  be  an  eternal  Monument,  as  well 
as  of  the  Shame  of  the  unfortunate  Earl. 

The  Lord  Bacon,  one  of  his  Predecefl'v.'rs,  made 
a  frank  SubirifFion  to  your  Lordfhips  Anceftors 
upon  the  Accufaiion  of  the  Commons,  and  ta- 
king Comfort  to  himfelf  from  his  Affliftions,  ufes 
thefe  Words,  '  That  hereafter  the  Greatnels  of  a 
'  Judge  or  MagiHrate  fhall  be  no  Sanftuary  o* 
'  Proteftion  to  him  againlt  Guilt  -,  and  that,  af- 
'  ter  his  Example,  it  was  like,  that  Judges  would 
'  fly  from  any  Thing  in  the  Likenefs  of  Corrup- 
'  tion,  tho'  at  a  great  Diftance  ;  which  tends  to 
'  purging  the  Courts  of  Juftice,  and  reducing 
'  them  to  their  true  Honour  and  Splendor. '  Ha 
did,  indeed,  urge  it  as  no  fmall  Excufe  for  himfelf, 
that  Bribery  and  Corruption,  the  Vices  of  which 
he  ftood  impeached,  were  the  Vices  of  the  Times  ^ 
but  the  Commons  rejoyce  to  find,  that  the  Earl, 
now  before  your  Lordlhips  in  Judgment,  has  no 
Ground  to  claim  the  fame  Excufe. 

The  Admonitions  left  by  that  penitent  great 
Man,  and  the  juft  Punilhment  he  underwent,  have, 
1  believe,  conduced  to  prevent  the  like  Evil  for 
near  an  hundrtd  Years,  rho'  they  had  not  an  im- 
mediate Effeft  :  For  an  eminent  Hiftorian  of  thofe 
Times  has  recorded,  that  fome  Time  after  his  Sen- 
tence in  Parliamenr,  meeting  rhe  Earl  of  Middlefex, 
then  Lord  Treafurer  (whom  he  had  Ground  ro 
fufpeft  to  have  been  inftrumental  in  his  Difgrace) 
in  Dilcourfe  with  him  he  recommended  it  as  a  Rule 
to  be  obferv'd  by  rhe  Earl,  and  all  great  Officers,  to 
i\cintmtrr  a  parlttimcnt  Vmll  tcmc. 
And  the  lame  Author  further  oblerves,  that  tho' 
the  Lord  Bacon  had  not  the  Spirit  of  Divination, 
and  tho'  the  Treafurer  defpifed  and  laughed  at  his 
Advice,  vcr,  within  two  Years  after,  rhe  Tteafurer 
alfo  was  condemned  in  Parliament  for  Briberv, 
Extortions,  Opprtflions.,  and  other  grievous  Mif- 
dsmeanors.  ^ 


Eitrl  of  Macclesfield, 


i-xo  The  Tryal  o/Tlibmas  hdri  oj 

I  win  conclude  with  one  Obfervation  more  :  It    whether  the  Parli3tr,ent  was 
imay,  my  Lords,  be  too  juftly  3pprehended,^that 


the  moft  dangerousSymptoms  of  a  declining  Com- 
monwealth do  then  appear,  when  Men  in  the 
higheft  Stations  in  Government,  efpecially  thofe 
which  concern  the  AdminiHration  of  Jufiice,  Ihall 
be  fo  far  loft  to  al)  Senfe  of  Virtue,  as  to  be 
guilty  of  inch  odious  Crimes  as  thofe  now  charged 
upon  theEail;  yet,  we  promife  our  Jelves,  that 
vourLordfhipsJiillice,  in  the  funifhment  of  thofe 
Crimes,will  afford  us  a  hopeful  Profpea:  of  a  reviv- 
ing State  i  and  that  whenever  the  Crimes  and  Mif- 
demcanors  of  this  unfortunate  Earl  fhall  hereafter 
be  mentioned,  it  will  be  remerabred  at  the  fame 
Time,  for  the  Honour  of  your  Lordfliips,  and  the 
Benefit  of  the  whole  Nation,  that  he  received  a 
Condemnation  luitable  tc  his  Guilt. 

Mv.Snell,  My  Lords,  I  would  gladly  have  been 
excufed  this  Service,  becaufe  I  have  been  extreamly 
indifpofed,  ever  fince  I  receiv'd  the  commands  of 
the  Houfe  of  Commons,  and  becaule  I  am  otherwife 
truly  fenfible  of  my  Inability  to  execute  thofe 
Con^.maEds,  in  the  manner  they  ought  to  be  exe- 
cuted. But  thefe  Reafons,  being  thought  infuffi- 
cient  by  others  to  prevail  for  my  abfence,  it  is  no 
longer  a  Matter  of  Choice,  and  I  muft  comply 
with  the  duty  impnfed  upon  me.  Your  Lcrdfhips 
therefore  wil  be  pleas'd  to  conlider  (as  the  Truth 
is)  that  what  I  have  to  fay  is  only  the  Produ£t  of 
a  few  Hoars,  and  that  it  is  impoffiblefor  me,  in 
fo  fhort  a  time,  to  offer  any  Obfervations,  any  Ar- 
guments,  but  fuch  as  will  appear  crude  and  indi- 
gefted   on   this  great  and  impcrtavt  SuhjeB. 

The  Earl  then  at  the  Bar  Hands  under  an  Im- 
peachment of  aU  the  Commons  of  Great  Britain,  of 
high  Crimes  and  Mifdemeanors  in  his  late  Office  of 
Lord  high  Chancellor,  and  tho'  the  Charge  againft 
him  m  the  Article  novQ  under  vour  Lordfhips  con- 
iideration,  be  of  a  different  Nature,  yet  in  every 
Circumftance  it  is  as  highly  criminal^  as  any  of 
thofe  that  have  gone  before  it.  The  Accufation 
hitherto  has  generally  run  upon  Corruption  in  the 
fale  of  Offices,  Extortion,  and  a  Series  of  foul  Pra- 
ffices  to  cover  and  conceal  t/?e  deficiency  f?;Dormer's 
Office,  which  had  drawn  upon  him  an  Uimiverfal 
Cry  for  Redrefs.  All  the  little  Arts,  that  had  been 
play'd  over  and  over  again  upon  the  Mafiers,  ei- 
ther by  applying  to  their  Ropes,  ^or  Fears,  as  op- 
portunity ofterM,  had  prov'd  ineffectual;  and  fome 
other  expedient  muft  be  found  our,  fome  new 
Stratagem  invented,  to  quiet  the  clamours  of  the 
injur'' d  Suitors.  Thefe  clamours  had  juftly  arifen 
from  a  Suppofition  of  the  Mxfiers  Injhlveiicy,  and 
no  Method  could  be  fo  likely  to  ferve  his  turn  to 
appeafe  them,  as  one,  that  would  make  the  Ma- 
fiers  fee7fi  10  he  iolvent.  He  therefore  ventur'd  to 
advife  them  to  affift  one  another,  to  reprefent  their 
Circumftances  in  a  falfe  Light,  by  Subfcribing 
their  Accounts  as  Mr.  Holford  had  done  ,-  and  thus 
he  propob'd  to  deceive  the  Suitors,  and  to  make  the 
Mafiers  appear  to  the  World  able  to  anfwer  the 
Monies  and  Efiefls  in  their  Hands  :  But  this  laft 
Effort  was  as  unfuccesful  as  his  former.  For  if 
the  Msjiers  were  able  and  fuflicient,  what  reafon 
could  he  have  for  his  Apprehenfions  of  a  Farlia- 
7Hi7itary  Enquiry  ?  If  rhey  were  not  able,  he  had 
indeed  reafon  for /«c/j  ApprehenfioJis,  which  leaves 
your  Lordfhips  no  room  to  doubt,  but  that  this 
advice  was  given  with  a  View  only  to  keep  the 
Affair  out  of  Parliament;  and  the  conftant  Anxie- 
ty he  labour'd  under  to  fecure  that  main  Foint^docs 
iDore  than  decypher  the  Secret  of  the  whole  Tran- 
fd£l:ion. 

Now,  my  Lords,   this  extraordinary  Step  cou'd 
not  proceed  from  any  Doubt  the  Earl,  could  have. 


ible  and  willing  lo 
redrels  thefe  Grievances  and  Inconvenier.cies,  or 
whether  it  would  contribute  its  Affiftarxe  to  the 
Relief  of  the  Suitors  :   No,   my  Lords,  he  knew 
very  we!),    that  the   Parliam-*r.'  vvas   the  Dro.^.r 
Place  for  redreflisg  Abvfes  in  the  Courts  of  Jufiice. 
He  was  fenfible  too,  that  it  had  always  interposM 
with  Accufations  and  Impeachments,  stid  that  ill/.ni- 
ons  had,  in  no  Age,  met  with  Favoiir  there      He 
could  have  no  Hopes  that  his  Ambigtiiry  cf  Ex- 
preftio.n,  his  Dexterity  in  playing  upon  Words,  in 
wrefling  their  proper  Senfe  and  Meaning,  could 
ftand  him  in  any  Stead  •,  or  that  all  his  Subtilty 
could  be  a  Match  for  the  Wifdom  of  the  Legi- 
flature:  Bur,  perhaps,  he  might  imagine,  that  a 
Co7nmittee  of  Council  might  be  wrought  upon,  and 
mifled  by  Appearances,  at  leaft  fo  far,  as  to  pro- 
traU  the  evil  Day  ;  and  who  could  tell  what  Time 
or  Accident  might  bring   about  >  Another  AS  of 
Grace  might  come,  and  expunge  the  whole  Score. 
I  fliould  have  congratulated  your  Lordfhips  and 
the  Houfe  of  Commons,  and  even  the  accufed  Earl 
himfelf,  if  the  jtifi  Apprehenfions  he  conceiv'd  of  a. 
Parliamentary   Inquiry  bad  raifed  in  him  a  compaf- 
Jion  equal  to  the  Sufferings  of  the  Suitors :  If  it  had 
begot  a  Repentance  of  his   former  Mifdeeds  and 
Crimes,  and  a  refolution   of  future  innocence  and 
Uprightnefs :  But  your  Lordfhips  find,  it    b^d  a, 
very  different  Effeft  ;  it  only  produced  a  vile  Con- 
trivance to  guard  himfelf  againft  fnnifhme.it  for 
what  was  paft,  and  to  make  it  more  difiicalf  here- 
after, to   detect   him    in  the  fjjne  PraElkes,     This 
is  a  behaviour  my    Lords,  which   is  io  far  from 
deferving   your    Mercy,    that   it    calls  sloud  for 
your  Indignation,  as    well   as  Jufiice.     This  is  a 
Circum/hnce,    which  is  not  only   a  high  aggra- 
vation of  his  Guilt,  but  a  great  Indignity  to  the 
A^uthority  and   Honour  of  Parliament;  which  f 
hope  will  never  be  eluded  by  the  Artifice  of  the  ffi'fi 
cunning  and  skilfid,  nor    controvVd  by  the  infiitence 
of  the  moftjwK'Sr/z/i  and  favour  d  Mi^iifier   of  State. 
Buc,  if  the  imptach'd  Enrl's  Adions  may  beailow'd  to 
be  any  Proof  of  his  Intenrions,  the  Fadl  ftarcd  in   this 
Article   goes  further,  and  implies  a  bold  nnd   defperate 
Attempt  to  miflead  his  Majcfty,  and  to  Obilrudi:  hisgra- 
cious  Endeavours  to  find  out  proper  Methods  for  fccur- 

'  '  '    is  an 


ingrniittide 
the 


ing  the  Money  and  Efiedrs  of  the  Suitors,  which 
Inftance  on  one  Hand  of  his  hnfenefis  and 
10  hisSovereig7i,  to  whom  he  oip':^  every  thing  ;  on 
other  of  his  injuflice  and  beirharity  to  thofe  of  his  fellow 
SubJeFts,  whom  he  had  injur  d,  whom  he  had  opprefs'd,du- 
ring  the  whole  courfe  of  his  Tyrannick,  AdminiJ}rr,tion 

What,  my  Lords, nauft  have  been  the  Confcquence,  if 
this  Contrivance  had  pafs'd  }  And  it  would  have  pnfs'd 
upon  a  Prince  of  lefs  Difcernment  than  his  Majcfty. 
Whenever  it  had  been  difcovered,  all  the  Obloquy 
would  have  been  throv.'n  upon  his  Sacred  Perfon,  as  if 
he  had  been  engaged  in  a  Confederacy  tafhrsen  that  guile 
which  he  was  labouring  to  dcteB.  But  the  Enrls  ainrici' 
ous  Temper  had  fet  fo  wrong  a  Biafs  upon  his  Adions, 
thixthe  Means  by  which  hcpropofed tofliclterhimfclf,and 
to  conceal  his  Depredations,  have  brought  upon  him(whai: 
he  fo  long  dreaded)  this /ufi andnecefinryProfectition. 

As  ro  the  E.irl's  Anfwer  to  this  Article,  I  hope  I  may 
be  excufed-  the  Liberty  of  faying,  that  it  is  either 
vain,  evafive,  or  feilfe. 

He  begins  with  enumerating  the  many  Incoiivcni- 
encics  and  Abufes,  which  he  thought  nccclTary  to  be 
reformed  in  the  Court  of  Chancery,  and  With  afluring 
your  Lordfhips  of  his  good  Intentions  to  contribute  to  the 
Reformation  ofihem;  but  your  Lordfliips  wiilbeft  judge 
of  this  pretended  Zeal,  and  of  the  Sincerity  and  Can- 
dour, with  which  it  is  urged,  by  coniidering  the  con- 
ftant  Tenor  of  his  Actions,  by  examining  whether  he 
can  produce  any  Inftance  of  his  having  endeavoured 
to  coned:  thefe  Abufes,  or  to  remove  thefe  Incon- 
veniencies.  Now  I  don't  find  thro'  his  whole  Anfwer, 
nor  have  I  heard  ir  afprred.  that  he  ever  attempted  any 
Thing  of  that  Kind.  On  the  Conrra'-v',  ir  is  too  appa- 
rent, that  many  ot  them  look  iheir  Rife  while  he  pre- 
Tided  in  Chancery.  la 
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Tn  the  next  ^lace,  my  Lords,  he  aiTogates  to 
himlelf  the  Merit  of  tbat  Enquiry^  which  his  Ma- 
jefty  had  diredbed  to  be  made  by  a  Cmmuttcc  of 
his  Pri-vy  Council ;  and  infills,  that  it  was  the  Ef- 
fed  of  his  Application. 

How  true  this  Affertion  is,  fbme  of  your 
Lordfhips  may  know.  But  the  Part  he  acled  in 
that  Etiquiry^  might  have  oblig'd  him  to  Sikiice, 
or  at  leaft  have  reftraiiicd  him  from  boafting  of 
his  Conduct.  The  Cominoiis  charge  him  diredlly 
with  obftruding  the  Methods  then  propofed  for 
lecuring  the  Property  of  the  Suitors  ;  and  it  is 
not  a  flifficient  Anfxver,  to  fay,  that  this  Enquiry 
•was  begun  at  his  Inftance,  and  that  he  prefs'd 
the  Mafiers  to  bring  in  their  Accompts  ;  For  all 
this  may  be  true,  and  yet  he  might  give  them 
the  Advice  I  have  already  mentioned,  and  com- 
plain'd  of  to  your  Lordlhips.  Surely,  my  Lords, 
it  is  a  Juftice  due  to  his  Majefty,  to  oblerve  up- 
on this  vain-glorious  Part  of  the  Earl's  Anfwer, 
that,  whatever  Share  He  had  in  fetting  this  En- 
quiry on  foot,  all  the  good  Fruits^  to  be  hop'd 
for  from  it,  are  the  Reliilt  only  of  his  Majeily's 
Paternal  Care  of  his  People. 

He  further  fays,  I'hat  he  never  thought  of  pre- 
venting  a  Parliamentary  Enquiry.^  any  other  ways, 
than  by  making  it  unueceffary,  and  by  procuring  the 
Suitors  a  full  Kedrefs  of  all  their  Grievances,  &c. 

This  is  another  Inflance  of  his  Difingenuity  : 
For  the  Grievances  complain'd  of,  could  no  where 
be  redrefs'd  but  in  Parliament  ;  and  therefore 
nothing  more  can  be  underlT:ood  by  the  Words 
{^Aiy  other  ways,  than  by  making  it  tinneceffary'] 
than  by  making  it  SEEM  unneceirary  3  which  is 
a  poor  and  mean  Prevarication. 

Nor  is  there  any  Credit  to  be  given  to  what 
he  urges  in  Excufe  for  his  Fraudulent  Propo- 
fal  to  the  MafierSf  viz.  I'hat  while  the  Accompts 
were  taking,  all  the  Mafiers,  at  leafi  all  that  he 
faw,  except  Mr.  Kinailion,  had  declared  that  they 
had  Effects  fufficient  to  anfwer  their  whole  Ac- 
compts, &c. 

For  we  fhall  prove  to  your  Lordfhips  by  Mr. 
Thomas  Bennet,  and  Mr.  Kinafion,  that  it  is  falfe, 
unlefs  you'll  fuppofe  them  perjiird  :  For  they  are 
very  pofitive.  That  the  Earl  never  ask'd  them 
whether  they  had  EffeSls  to  anfwer,  or  jiot,  or  were 
eble  to  pay  in  their  Cafj-Ballance  :  Nay,  they 
are  fare  they  did  not  tell  him  fo,  becaufe  in  Faii 
it  would  have  been  falfe,  if  they  had. 

Befides,  Your  Lordfhips  will  have  the  concur- 
rent Teflimony  of  almofl  all  the  Mafiers  to  prove, 
that  (while  they  were  making  up  their  Accompts 
to  lay  before  the  Committee  of  Council)  they  were 
direded  by  Cottingham  and  Dixon  to  aflift  one  a- 
iiother  in  making  a  Shew  of  their  Abilities  ;  and 
that  fbme  of  them,  viz.  Mr.  John  Bennet,  Mr. 
Godfrey  and  Mr.  Conway,  complied  with  this  Di- 
rection, which  we  muft  afcribe  to  the  Earl  himfelf, 
as  being  given  by  his  ^wo  Chief  Agents  and  Mi- 
nifiers. 

Who  is  it,  my  Lords,  that  has  been  guilty  of 
the  Crimes  laid  in  this  Impeachment  ?  It  is  a  Peer 
of  Parliament  !  A  Lord  High  Chancellor  of  Great 
Britain  !  And  how  precarious  muft  be  the  Pro- 
perty, how  deplorable  the  Condition  of  the  Sub- 
jed;s  of  this  Kingdom,  if  fuch  Crimes  fhould  not 
be  punifh'd  in  /b  exemplary  a  manner,  as  to  carry 
down  Terror  to  all  fucceeding  Chancellors  ? 

My  Lords,  If  I  have  exprefs'd  my  felf  with 
too  much  Acrimony  on  this  occafion  ;  if  what  I 
have  ftid,   has  gny  way  offended  tlie  Impeached 
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Earl,  I  hope  he  will  do  me  tlie  Juftice  to  believe, 
that  I  meant  it  only  in  Detefiation  of  his  Crimes, 
and  not  in  Difrefpe^  to  his  Perfon.  For  I  afTure 
him,  I  fhould  have  been  heartily  forry  for  the 
Misfortune  he  has  brought  upon  himfelf,  if  it  had 
proceeded  from  Ignorance  or  Negle^,  and  not  from 
an  infatiablc  Appetite  after  illegal  Gains,  which  he 
is  pleafed  to  mif-call  Voluntary  Prefents,  and  for 
which  I  muft  ever  entertain  the  Utnwfi  Abhorretice. 
I  will  therefore  conclude  with  a  Word  of  Advice 
out  of  the  Scriptures  for  his  future  Condud,  That 
he  fijall  receive  no  Gift;  for  a  Gift  blindeththe  IVifcy 
and  pervertcth  the  Words  of  the  Righteous. 

Mr.  Serj.  Pengelly.  My  Lord?,  we  beg  leave 
that  Mr.  Thomas  Bennet  may  be  examin'd,andtliat 
he  may  give  your  Lordfhips  an  Account  of  what 
pafs'd  after  this  Inquiry  direded  by  his  Majefty, 
begun  ;  what  Order  and  Diredion  the  Mafters  re- 
ceiv'd  from  his  Lordfhip  in  the  Execution  of  that 
Inquiry  ? 

^Mr.  ^ho.  Bennet.  My  Lords,  I  think,on  the  'id  oi 
November  laft  we  receiv'd  an  Order  from  my  Lord 
Chancellor,  to  make  up  our  Accompts.  It  was  a 
very  particular  Order,  exprefs'd  abundance  of  /- 
terns,  and  Columns,  in  what  manner  thofe 
Accompts  were  to  be  made  up.  The  Mafters  had 
a  Meeting  on  this  occafion  j  and  a  great  many,  if 
not  all  of"  them,  agreed,  that  the  making  up  of 
the  Accompts  in  that  manner  as  my  Lord  Chan- 
cellor had  direded,  was  impradicable  in  fb  fhort 
a  time  ;  for  we  were  direded  to  do  it  forthwith. 
It  was  reprefented  by  fome  of  the  Mafters  to  Mr. 
Cottingham,  and  I  believe,  by  him  to  my  Lord 
Chancellor,  that  it  was  impoffible  to  do  it  in  fb 
fhort  a  time,  and  it  would  take  up  a  Month  or  two, 
or  more.  I  did  not  know  what  other  People 
could  do  :  Ih  ad  begun  to  make  up  my  Accompts  5 
I  could  have  done  it  in  a  fhort  time,  having  been 
in  but  a  little  while  :  Others,  indeed,  that  had 
been  in  twelve  Years,  and  muft  have  given  an 
Accompt  of  the  whole  Proceedings  of  that  time, 
could  not  do  it.  I  was  inform'd  by  my  Brother, 
that  he  could  not  have  done  it  in  a  Year  :  But 
fbon  afterwards  I  was  told,  that  the  Order  was 
difpens'd  with  by  my  Lord  Chancellor  ;  and  all 
we  were  to  do,  was  to  make  up  an  Accompt  of 
the  Ballance  of  the  Money  and  Securities  that 
were  in  our  refpedive  Offices  diftindly,  the  Mo- 
ney and  Securities  in  Two  Diftind  Columns,  only 
the  Sum  total  at  the  Bottom.  This  Order  the 
Mafters  all  comply 'd  with,  as  appears  by  their 
Accompts :  And  between  that  and  the  t)th  Day 
of  November  following,  we  had  feveral  MefTages 
from  my  Lord  Chancellor  by  Mr.  Cottingham  to 
difpatch  thefe  Accompts ;  for  they  were  much 
wanted,  being  to  be  laid  before  the  Committee  of 
Council.  On  the  loth  of  November  we  had  ex- 
prefs  Orders  to  appear  at  my  Lord  Chancellor's 
Houfe  with  our  Accompts  ready.  All  the  Ma- 
fters, except  Mr.  Conway,  were  there. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  ask'd,  if 
there  was  any  other  Meeting  before  that  of  the 
loth  of  November? 

Mr.  ^ho.Bennet.  I  think  there  were  fbme  Meet- 
ings at  Mr.  Edwards's  Houfe  by  Mr.  CottingJmn's 
Diredion,  before,  and  after  That  at  my  Lord's 
Houfe.  At  thofe  Meetings,  at  one  of  them,  I 
particularly  remember  (which  was  the  moft  mate- 
rial of  all)  Mr.  Cottingham  brought  Mr.  Dixon 
with  him,  and  introduc'd  him,  faying,  we  need 
not  be  afraid  of  Mr.  Dixon  ;  for  he  brought  him 
jhere  by  my  Lord's  Diredion,  becayfe  he  himfelf 
H  h 


was 


I 


J  2 1  The  Tryal   of   Thomas  Earl  of  Macclesfield. 

WLis  deaf,  and  could  not  well  hear  what  was  faid 


Upon  that  he  began  his  Meflage,  and  laid,  Our 
Accompts  were  then  laid  before  the  Council  juft 
at  that  time  :  Bur,  faid  he,  fuppofe  my  Lord 
Chancellor  or  the  Council  Ihould  exped,  that  the 
Bonds  and  Securities  fliould  be  infpetled,  would 
you  be  willing,  that  any  Officer  from  him 
fhould  infpeft  your  Books  and  Securities  ? 
The  Matters  anlwer'd.  They  were  ready  and 
willing  to  do  it ;  I  don't  remember  any  body  that 
oppos'd  it.  The  next  Queftlon  Mr.  Cottingbam 
ask'd,  was.  Whether  we  could  produce  the  Bal- 
lance  of  our  Calh,  and  fliew  that  we  had  the  Mo- 
ney? To  that  all  the  Mafters  fpoke  in  general, 
that  they  were  under  a  great  Concern  and  Sur- 
prize, and  defir'd  to  know  what  Mr.  Cottingbam 
meant  by  that :    Whether  it  was  only  to  produce 


looking  them  all  over,  faid,  he  lik'd  Mr.  Halford*i 
Subfcrifrtion,  and,  fays  he,  I  wifli  you  would  all 
make  ufe  of  that  :  For  it  would  be  for  your  Ho- 
nour and  Service,  to  make  your  felves  appear  able 
and  fufficient  to  anfwer  the  EfFe6b  in  your  Hands. 
Somebody  ask'd  my  Lord,  what  might  be  the 
meaning  of  this  Commiflion  being  appointed  by 
his  Majefty  ?  This^  fays  he,  I  apprehend,  will 
prevent  a  Parliamentary  Inquiry. 

Mr.  Serj.  Pengelly.  We  defire  that  Mr.  Semet 
may  repeat  the  Expreffion  my  Lord  made  ufc  of 
to  perfuade  them  to  fubfcribe,  as  Mr.  Holfcrd  had 
done. 

Mr.  ^ho.  Bennet.  i'hat  they  mighp  appear  abh 
end  fufficient.     I  think,  thofe  were  the  Words. 

Mr.  Serj.  Pengelly.  My  Lords,  I  defire  he  may 
be  ask'd,  whether  my  Lord  had  at  that  time  made 


the  Money,  or  the  Money  to  be  taken  from  us  ?    an  Inquiry  of  the  Mafters,  whether  they  were  able 

and   whether  there  was   any  Danger  of   that  ?     and  fufficient  ? 

Mr.  I'ho.  Bennet.  T  can  only  anflver  for  my 
felf.  My  Lord  did  not  ask  me,  whether  I  was  a- 
ble  and  fufficient ;  but  only  directed  me  to  \vrite 
that  Subfcription  that  Mr.  Holford  had  done  ;  and 
I  did  go  down,  and  write,  in  effedt,  that  Subfcri- 
ption. I  did  fubfcribe  thus :  '  My  Lord,  I  have 
'  all  the  Securities  ftanding  in  my  Name,  as  in 
'  the  within  mention'd  Accompt  are  fpecified  ; 
'  as  alfo  the  Tallies,  Orders,  and  Bonds  in  my 
'  cuftody  ;  and  as  to  the  Money,   I  am  ready  to 


Says  Mr.  Cottingbam,  You  are  only  to  produce  the 
Ballance  of  Calh,  and  fhew  it.  We  ask'd,  whe- 
ther we  fhould  produce  it  in  Goldfmiths  Notes,  or 
Bank-Notes  ?  Says  he,  I  believe  Goldfmiths 
Notes  will  ferve  :  You  are  to  fhew  the  Ballance 
of  your  Calh  ;  but  I  think,  Bank-Notes  will  do 
better.  Upon  that,  Mr.  Ltgbtboiin  faid,  I  don't 
know  what  the  Confequence  of  this  maybe.  Sup- 
pofe,  when  we  have  produc'd  thefe  Notes,  they 
Ihould  be  detain'd  from  us,  I  am  afraid  mofl  of 

the  Goldfmiths  Shops  about  1'emple-Bar  would  be    '  give  your  Lordfhip  fatisfadion^  that  I  -am  able 
fhut  up  the  next  Day,  and  Inquiry  would  be  made     "  "-    - -^—   -     -  ""    '' 


what  Holiday  it  was,  and  Thoufands  of  Families 
might  be  ruin'd  by  this  Tranfadlion.  Mr.  Cot- 
tingbam propos'd,  You  may  ftand  by,  and  affift 
one  another.  Mr.  Kinafion  faid,  I  find,  we  are 
like  to  be  facrific'd,  and  given  up  ;  for  my  part,  I 
•will  neither  borrow,  nor  lend  :  Any  one  that  bor- 


lends   is  a  Fool, 
in  great  concern. 


rows  is  a  Knave,  and  he  that 

Upon  this,  the   Mafters  were 

Mr.  Cottingbam   and   Mr.  Dixon  went  back  to  my 

Lord  Chancellor,  and  ftaid  about   an  Hour  and 

half,  and  then  return'd  to  us,   and  faid,  my  Lord 

was  very  bufie,  and  difmifs'd  us,  and  fo  we  went 

h<sme. 

Mr.  Serj.  Pengelly.  When  was  the  next  Meet- 
ing ? 

Mr.  i'ho.  Bennet.  I  don't  remember  ;  we  had  fe- 
veral  Meetings.  I  don't  remember  when  the  next  was. 

Mr.  Serj.  Pengelly.  What  pafs'd  on  the  loth 
of  November  in  the  Prefence  of  my  Lord  Mac- 
clesfield, at  his  Houfe  ? 

Mr.  I'ho.  Bennet.     When  we  came  to  my  Lord 
Chancellor's   Houle,  upon  the  xoth  of  November, 
all  the  Mafters  then  prefent  carry 'd  up  their  Ac- 
compts :    Two  or  three  had  not  their  Accompts 
ready ;    my   Brother   and   Mr.   Conway  had  not 
theirs  ;  but  all  that  were  ready,  carry 'd  them  up 
to  my  Lord,  and,  according  to  Seniority,  deliver- 
ed theni  to  his  Lordfhip.     The  firft  was  Mr.  Hol- 
ford :  He  had  added  to  his  Accompt,  a  Letter,  I 
don't  remember  the  Words,  or  that  it  was  read  ; 
but  I  remember  a  Subfcription,  which  my  Lord 
Chancellor  read,  and  that  he  faid  it  was  very  good, 
and  he  lik'd  it  very  well,  and,   I  think,  he  laid  it 
down  upon  the  Table.      The  next  Mafter  gave 
his  Accompt,  and  fo  all  the  reft.     My  Lord  look'd 
them  all  over  ;  fome  of  the  Mafters  he  objeded 
to.     I  remember,  I  had  written  at  the  Bottom  of 
my  Accompt,  as  near  as  I  can  remember,  /  am 
ready  and  willing  that  tbc  Bonds  and  other  Secu- 
rities in  7ny  Hands,  may  be  infpeSled  by  fuch  Per- 


to  anfwer  it  to  every  Perfbn  that  is^'entitled 
'  thereto.  The  Words,  to  a  Demonftration,  which 
are  in  Mr.  Holford'%  Subfcription,  I  onaitted,  be- 
caufe  I  could  not  make  it  out  to  the  Lords  of  the 
Council. 

Mr.  Serj.  Pengelly.  My  Lords,  We  beg  leave 
to  produce  thefe  Acdmpts,  and  fhew  to  your  Lord- 
fhips  that  Subfcription  of  Mr  Holfofd,  that  was  to, 
be  followed  by  the  other  Mafters,  and  the  firfl; 
Subfcription  of  Mr  Bennet. 

Mr.  Onflow.  Pray,  tell  my  Lords,  if  you  can 
remember,  was  there  any  other  Expreffion  made  ufc 
of  at  that  time  > 

Mr.^ho.  Bennet.  The  Expreffion  was.  It  would 
be  for  our  Honour  and  Service,  to  appear  able  and 
fufficient. 

Mr.  Onflow.    No  other  Words  ? 
Mr.  i'ho  Bennet.    And  it  would  be  a  means  to 
prevent  a  parliamentary  Enquiry, 

Mr.  Onflow.  Was  there  nothing  mentioned  re- 
lating to  a  Stand  ? 

Mr.  i'ho.  Bennet.  I  don't  remember  that  then ; 
Mr  Cottingbam  faid  fbmething  of  that  at  a  Meet- 
ing at  Mr.  Edwards's. 

f  The  Subfcription  fhew'd  to  Mr  Bennet.    And 
proved  by  him  to  be  Mr.  Holford's  Hand.) 

Mr.  Serj.  Pengelly.     My  Lords,  we  beg  leave, 
that  this  Subfcription  may  be  read,  which  was  to 
be  follow'd  by  all  the  Mafters. 
Clerk  reads. 

'  I  have  all  thefe  Securities  ftanding   in  my 

*  Name,  as  in  this  Accompt  is  fpecified,  and  will 
'  procure  Certificates  from  the  proper  Offices,  that 
'  I  have,  and  had  them  before  the  Account,  if 
'  your  Lordfhip  requires  it.  And  as  to  the  Mo- 
'  ney,  I  am  ready  to  give  your  Lordfhip  fatisfa- 
'  dlion,  to  a  Demonftration,  that  I  have  it  in  my 
'  power  to  anfvver  it  to  every  Perfbn,    that  fliall 

*  appear  to  be  entitled  to  it,  and  who  can  give  me 
'  a  Legal  Difcharge. 

Mr.  Serj.  Pengelly.    We  be;j  leave  to  read  Mr. 


fou  as  your  Lordflnp  jhall  appoint.    My  Lord,  J^fter    '^ho.  Ben?iet'$  Firft  SuyS;ripti^a,  t^hat  jny  Lord  was 

i\pt  fatisfy'd  with,  "'  Qlerk 
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-Cki'k  reads. 
*  My  Lord,  1  am  ready  and  willing  tfie  Securl- 

*  ties  in  the  foregoing  Account  mention'd,  fhall  be 
'  infpeded  by  fuch    Perfbn  or   Perfbns    as   yoar 

*  Lordfhip  Ihall  be  plcas'd  to  appoint. 

^ho.  Benuet^f  \otb  Novcmh.  1724. 

Mr.  Serj.  Per^gelly.       Your    Lordfhips  obierve, 

there  is  nothing    in   this   Sublcription,    as  to  the 

Cafh,  and  tlie   producing  it.     Now  we   beg  leave 

to  lee  the  fubfequent  Subfci-iption. 

Clerk  reads. 

'10  Nov.  1724.  My  Lord,  I  have  all  the  Secu- 
'  rities  ftanding  in  my  Name,  as  in  the  within 
'  mention'd  Accompt  are  Ipecify'd  ;  as  alfb  the 
'  Tallies,  Orders  and  Bonds  in  my  cuftody.  And 
'  as  to  the  Money,  I  am  ready  to  gi\e  yourLord- 
'  fhip  fatisfaction,  that  I  am  able  to  anflver  it  to 
'  every  Perlbn  that  is  entitled  thereto. 

^ho.  Bennet. 

Mr.  Serj.  PengeUy.  Your  Lordfhips  obierve,  he 
hath  left  out  the  Words  To  a  Deitionjiration^  be- 
caufe  he  thought  that  he  could  not  fo  clearly  make  it 
out.  I  beg  leave  to  mention,  that  thele  Accompts 
and  Sublcriptions  thus  alter'd,  were  actually  deli- 
vered in,  and  laid  before  the  Council,  and  are  the 
Original  Accompts. 

Mr.  Serj.  Prohyn.  My  Lords,  I  would  ask  Mr. 
Bennet.)  when  this  Propofal  was  offer 'd  to  Piim,  that 
he  fhoyld  lublcribe  as  Mr.  Hoi  ford  had  done,  whe- 
ther he  made  any  Excule,  or  pretended  he  was  not 
able  to  do  it  ? 

Mr.  1'homas  Bennet.  No,  I  did  not  i  I  did  as 
tiie  reft  of  the  Mafters  did. 

Mr.  Coimnon  Serjeant.  I  defire  he  may  inform 
your  Lordlh.ips  when  this  was  ? 

Mr.  ^hoiuas  Bennet.  I  think,  it  was  the  i\th  or 
1  ztb  of  November  ,  I  can't  be  pofitive  as  to  the 
Day. 

Mr.  Kinalion  called. 

Mr.  Serjeant  PengeUy.  My  Lords,  we  defire 
that  Mr.  Kinafion  may  give  ycur  Lordfhips  an  ac- 
count, whether  he  was  prefent  at  this  IMeeting  on 
the  loth  of  November,  and  what  paiTed  there  re- 
lating to  their  Accompts  ? 

Mr  Kinafion.  Yes,  my  Lord,  I  was  there  the 
loth  ox  November. 

Mr  Serjeant  PengeUy.  What  palTed  at  that  time 
.at  the  Earl  of  J^lacclesfieWh  ? 

Mr  Kinafion.  I  think  I  came  there  before  the 
reft  of  the  Mafters,  or  only  two  or  three  were 
there  before  me.  We  gave  my  Lord  an  ac- 
count, that  we  had  drawn  out  our  Accompts  of 
the  Securities  and  Cafh,  and  the  Ballance  in  each 
Mafter's  Hands.  Soon  ?fcer  the  reft  came.  My 
Lord  firft  receiv'd  IVIr  Holfordl^  Accompt,  being 
the  Elder  Mafter.  A  Letter  at  the  End  of  his 
Accompt  was  read :  My  Lord  feem'd  to  be  aiFe- 
dled  with,  and  to  approve  very  well  of  it.  There 
was  Ibme  Writing  at  the  End  of  it  relating  to  the 
Ability.  My  Lord  laid,  it  would  do  very  well  to 
have  Ibmething  to  the  fame  purpofe  at  the  End  of 
the  other  Mafters  Accompts,  and  mention'd  to  us 
to  go  down  and  write  it  ;  accordingly  we  did  go 
down,  and  moft  of  us,  if  not  all,  did  write  to  that 
purpofe. 

Mr  Serjeant  PengeUy.  Can  you  recollect  what 
Ixpreffions  the  Earl  of  Macclesfield  ufcd,  to  re- 
commend it  to  the  Mafters  ? 

Mr  Kinafion.  My  Lords,  I  can't  juftly  recoiled ; 
I  think  it  was,  It  would  look  well  before  the  Coun- 
ty], and  prevent  a  furtha*  Enquiry,  or  a  Parliamen- 


caiy  Enquiry,  1  am  not  pofitive  wliich  :  But  that 
I  underftood  to  be  the  meaning  of  it. 

Mr  Serjeant  PengeUy.  What  was  it  that  would 
look  well  to  the  Council  ? 

Mv  Kinafion.  What  Mr  Holford  had  writ  attlie 
Bottom  of  his  Accompt,  ^hai  they  "d'ere  ready,  &c. 

Mr  Serjeant  PengeUy.  My  Lords,  I  defire  he 
may  be  asked,  whether  there  was  an  Enquiry  made 
by  the  Earl  of  Macclesfield,  as  to  his  Ability  or 
Sufficiency  ? 

MxKiiiafion.  No,  I  am  furc  as  to  my  felf  ^  and 
I  don't  know  as  to  any  body  clfc. 

Mr  Serjeant  PengeUy.  I  dclire  he  would  inform 
your  Lordfiiips,  what  Sublcription  he  had  firft 
made,  and  what  was  added,  or  what  Advice  was 
given  } 

Mr  Kinafion.  I  had  writ  before  :  '  My  Lord, 
'  the  Perfon  I  employ 'd  to  write  out  this  Ac- 
'  compt,  has  only  gone  thus  far  as  to  the  Num- 
'  ber  of  the  Bonds.  I  have  brought  the  Bonds  with 
'  me,  and  defire  you'll  appoint  any  Peifon  to  in- 
'  Iped  them,  and  the  other  Securities  I  have  here 
'  given  an  account  of. 

Mr  Serjeant  PengeUy.  What  was  writ  after- 
wards ?  This  is  wrote  with  a  different  Ink  than 
that  before  :  And  as  to  the  Money,  I  am  ready  to 
pay  it  to  the  Perfons  entitled  thereto.  That  is  with 
a  different  Ink. 

Mr  Kinafion.  1  believe,  upon  looking  upon  it, 
I  went  down  with  the  reft,  and  writ  that  in  the 
Parlour  at  my  Lord's  Houle. 

Mr  Serjeant  PengeUy.  I  defire  he  may  be  af^ 
ked,  whether  he,  or  any  other  of  the  Mafters  then 
receiv'd  any  Explanation  how  this  Sufficiency 
or  Ability  was  to  appear  ? 

Mr  Kinafion.  Not  then,  I  don't  remember  any 
thing  of  it. 

Mr.  Serjeant  PengeUy.    Or  at  any  other  time  ? 

Mr  Kinafion.  Some  time  after  this,  this  was 
the  I  oth  of  November,  and  I  believe,  between  that 
and  the  16th,  when  we  were  to  attend  the  Judges, 
the  Mafters  were  lummon'd  to  meet  at  Mr  Ed- 
wards's Houle  :  I  underftood,  it  was  a  Summons 
from  my  Lord  Macclesfield  ;  and  when  we  were 
here,  there  came  Mr  Cottinghani  and  Mr  Dixon. 
I  don't  remember  all  the  Dilcourle  ;  but  they  were 
telling  us  what  was  to  be  done :  Firft,  we  were  to 
produce  our  Securities,  and  there  would^  be  no 
great  Nicety  in  producing  them :  And  then,  next, 
we  were  to  produce  the  Ballance  of  Cafh  :  And  I 
remember,  on  that,  Mr  Cottingham  laid.  You  mult 
ftand  by  one  another  ,  and  affift  one  another. 
Bank-Notes,  faid  he,  will  be  beft  ;  but  if  you  can't 
get  them,  then  Goldfraiths  Notes.  You  muft  get 
one  ur  other  to  produce  and  fhew. 

Mr  Liitzvyche.  I  defire  he  may  be  ask'd,  what 
hhe  thought  he  meant  by  the  Propofal  of  getting 
Goldfmiths  Notes,  or  Bank-Notes  ? 

Mr  Kinafion.  \  did  take  the  meaning  in  the 
worft  fenfe,  to  be,  for  the  Mafters  barely  to  make 
a  Shew  of  them  ;  and  that  made  me  complain  ; 
and  I  fpoke  warmly,  and  faid,  I  law  what  the  De- 
fign  was  ;  and  whoever  borrow 'd  any  Money  on  that 
Occafion,  was  a  Knave,  and  he  that  lent  it  was  a 
Fool. 

Mr  Lutwyche.  I  defire  he  may  be  ask'd,  whe- 
ther there  was  any  Recommendation  by  Mr  Cot- 
ti7igham  or  Mr  Dixon,  and  in  what  particular  Ex- 
preffions  thofe  Recommendations  were  made  ? 

Mr  Kinafion.  I  believe,  Mr  Lightboim  exprels'd 
himfelf,  That  if  they  borrow'd  Goldfmiths  Notes, 
an4  they  were  detained,  th«  Goldfiniths  Shops 
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would  be  fluit,  and  People  would  be  etiquiring  what 
Holiday  it  was. 

Mr  Lut-wycbe.  I  defire  he  may  be  asked,  what 
was  {aid  about  making  a  Shew  ?  if  iVr  Cottingbam 
o\v!i'd  what  was  the  meaning  of  thofe  Words  ? 

K\x  Kinafion.  I  don't  remen\ber  ;  They  were 
pretty  warm,  and  laid  they  would  go  to  my  Lord 
Macclesfield,  which  they  did,  and  return'd  agam. 

Mr.  Plmuiim'.  IViy  Lords,  I  defire  he  may  be 
ask'd,"whether  it  was  gen-n-ally  underflood  among 
the  Mafters,  that  giving  of  Bank-Notes  and  Gold- 
fmiths  Notes  was  to  be  underftood  Borrowing  ? 

Mr  Kinafion.  I  underftood  it  fo  my  felf,and  I 
believe  fevera!  others  did  ;  Mr  Lightbom,  and  Mr 
Holford,  and  fome  of  the  others  did  fo,  by  what 
they  faid. 

Mr  Serjeant  PengeUy.  My  Lords,  we  have 
done  with  this  Witnels. 

Mr  Serjeant  Prohyn.  My  Lords,  I  dehretoask 
this  Witnefs  the  lame  Queftion  that  I  asked  the 
other  ;  and  that  is,  whether  at  the  time  when  this 
Propolal  was  made  to  him,  that  he  Ihould  fubfcribe 
as  Mr  Holford  had  done,  he  made  any  Objedion 

to  it  ?  . 

Mr  Kinafion.  No,  I  did  not  make  any  Objedion 
to  it.  I  had  been  there  lirft,  and  with  my  Lord,and 
at  the  farther  end  of  the  Room,  that  I  remember 
lefs  what  happened  at  that  time,  than  other  People 

did. 

Mr  Lightboun  called. 

Mr  Serjeant  PengeUy.  My  Lord,  we  defire  that 
Mr  Lightboun  may  give  an  account  of  what  palfed 
at  this  Meeting,  relating  to  die  bringing  in  of  the 

Accpmpts  ?  ■         .       ,     ,  ,yr 

Mr  Lighthoun.  What  Meeting  ?  that  at  Mr 
Sdward/s,  or  that  at  the  Earl  of  MacclesfieWs  ? 

Mr  Serjeant  PengeUy.     That  at  Mr  Edwards  s. 

Mr  Lightboun.  I  was  at  Mr  Edwards's  about 
that  time,at  fome  Meeting  when  our  Accompts  were 
talked  of,  but  whether  it  was  before  they  were  de- 
livered in,  or  afterwards,  1  cannot  tell.  We  had  {o 
many  Meetings  about  that  time  at  Mr  Edtvards's, 
that  I  don't  remember  exactly,  which  was  before, 
and  which  was  after.  I  remember,  at  the  Meeting 
when  Mr  Cottingbam  and  Mr  Dixon  both  were  there, 
tiiere  was  fome  Difcourfe  relating  to  the  Producing 
of  the  Securities,  and  of  the  Ballance  of  the  Cafn.  I 
then  asked,  whether  we  Ihould  produce  it  in  Bank- 
Notes,  or  Goldfmiths  Notes,  and  I  underftood,  it 
was  hinted  that  the  Goldfmiths  that  we  had  dealt 
with,  would  affift  any  Mafter  that  wanted  Money, 
but  by  whom  it  was  faid,  I  can't  recoiled.  The 
Anfwer  I  made  to  that,  was,  that  I  Ihould  be  forty 
that  any  Mafter  Ihould  borrow  Notes  of  a  Gold- 
imith,  and  that  the-^  Ihould  be  ftay'd  or  fecur'd 
when  produc'd,  which  I  apprehended  would  be 
done  ;  and  next  morning  feveral  Goldfmiths  would 
be  fore  d  to  Ihut  up  their  Shops,  and  it  would  look 
iike  a  Holiday  in  Fketfireet. 

Mr  Lutwyche.  Do  you  remember  any  thing 
concerning  a  Net  ? 

Mr  Lightboun.    I  don't  remember  the  Exprcffi- 

on  of  a  Net. 

Mr  Lutwyche.  What  application  was  made  to 
any  of  the  Matters  to  carry  in  their  Accompts,and 

to  whom  ? 

Mr  Lightboun.  My  Loi-d  Macclesfield  one  mor- 
;ning  fent  for  me,  and  defired  me,  that  when  the 
Accompts  were  brought  into  the  Council,  I  would 
tie  thereabouts,  that  if  there  was  any  occafion  to 
rlear  up  or  explain  any  thing,  or  give  farther  fa- 
tisfadion  to  the  Council,  I  might  be  ready.   I  told 


his  Lord.fhip,  I  would  give  no  fatisfadion  about  a- 
ny  one's  Accompts  but  my  own.  But  if  his  Lord- 
Ihip  plealed  that  I  Ihould  attend,  I  would  be  there- 
abouts ;  and  if  his  Lordfhip  plealed,  I  would  hare 
another  Mafter  with  me  :  I  nam'd  Mr  Holford^nd 
my  Lord  defir'd  me  to  acquaint  Mr  Holfiord  with- 
it,  which  I  did  ;  who  faid,  he  was  ready  to  go  witb 
me  to  anllver  any  Queftions  that  Ihould  be  ask'd,, 
arifing  on  the  Perufal  of  his  Accompts. 

Mr  Lutwyche.  What  did  he  defire  you  to  attend 
for  ? 

Mr  Lightboun.  To  relblve  any  Queftion  or  Dif« 
ficulty  that  ftiould  arile  before  the  Council.  After 
this,  Mr  Cottingbam  told  Mr  Holfiord  at  Mr  Ed- 
wards?.,  that  my  Lord  defir'd  that  Two  of  the  Ma- 
fters  Ihould  attend  the  Council  with  the  Accompts 
of  the  whole,  and  that  Mr  Holfiord  being  the  lenior 
Mafter,  Ihould  be  one,  and  he  v/as  to  choole  whom 
he  would  have  go  along  with  him  \  and  I  having 
given  Mr  Holfiord  intimation  before  of  my  Lord's , 
Inclination,  Mr  Holfiord  defir'd  me  to  go  with  him. 
I  told  him,  I  did  not  care  to  carry  in  any  other 
Accompts  than  my  own  ;  as  I  had  not  concern'd 
myfelfin  other  Mafters  Accompts,  I  would  not 
then  begin  ;  I  would  not  carry  any  but  my  own, 
and  no  body  elle  Ihould  carry  mine  ;  I  would  not 
be  a  Reprelentative  of  the  Body.  Upon  that,Mr 
Holfiord  recolleded  himlelf,  and  laid,  nor  he  neU 
ther ;  he  would  carry  no  Accompts  but  his  own, 
J  laid,  the  Accompts  were  call'd  for  by  my  Lord 
Chancellor,  and  not  by  the  Privy  Council,  and 
thereupon  I  thought  it  proper  to  wait  upon  my 
Lord  Chancellor,  ^nd  deliver  them  to  him. 

Mr  Lutwyche.  Your  Lordfhips  v/ill  oblerve,  the 
Perlbns  thought  moft  proper  to  appear  for  the  reft 
of  the  Mafters,  Mr  Holfiord  and  Mr  Lightboun,vjeVQ 
fo  apprehenfive  of  the  Mafters  being  deficient,that 
they  did  not  care  to  appear  for  them.  I  defire 
Mr  Lightboun  may  be  ask'd,  what  pafs'd  on  the 
loth  oi  November,  when  the  Accompts  were  deli- 
ver'd  to  the  Earl  of  Macclesfield  ? 

Mr  Lightboun.  My  Lords,  upon  the  loth  of 
November  my  Accompt  was  not  ready  at  the  time 
I  was  to  deliver  it.  I  rather  chole  it  Ihould  not 
be  ready  ;  becaule  I  did  not  care  that  it  Ihould  be 
carry 'd  in  by  any  body  but  my  lelf  However,  I 
waited  at  the  proper  time;  and  when  we  came 
there,  Mr  Holfiord  deliver 'd  in  his  Accompt,  and 
a  Letter  he  had  writ  to  his  Lordlhip,  and  fix'd  to 
his  Accompt,  which  was  there  read.  Aly  Lord 
feem'd  to  like  the  Letter,  and  took  notice  of  it  ^ 
and  I  think,  another  or  two,  who  were  my  Seniors, 
delivered  in  their  Accompts.  When  it  came  to  my 
turn,  I  acquainted  my  Lord,  that  mine  was  not 
ready  ;  but  I  would  go  home  and  finilh  them,  and 
attend  his  Lordlhip  with  them  at  the  Cock-pit  by 
Eight  of  the  Clock.  Accordingly  I  did,  and  fent 
it  in  to  his  Lordlhip. 

Mr  Lutwyche.  What  pafs'd  farther  relating  to 
their  figning  of  the  Accompts  ? 

Mr  Lighibotm.  I  know  nothing  of  it  j  for  I 
went  away  to  finilh  my  own. 

Mr  Serjeant  PengeUy.  My  Lords,  we  defire  that 
Mr  John  Bennet  may  be  call'd. 

Mr.  John  Eennet  appear  d. 

Mr  Lutwyche.  My  Lords,  we  defire  that  Mr. 
John  Bennet  may  be  ask'd,  whether  he  was  at  this 
Meeting  at  Mr  Edwards's  Houle,  and  what  pals'd 
at  that  time  ? 

Mr  J.  Bennet.  My  Lords,  I  was  at  that  Meet- 
ing at  that  time,  -when  Mr  Cottingbam  and  Mr  Dix- 
on came  in,  and  told  us  they  came  fron\  my  Lord 

Chan- 
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Chaiicelloi*  ;  and  Mr  Cottingham  faid,  he  had 
brought  Mr  Dixon  with  him,  becaufe  he  was  deaf^ 
and  could  not  well  hear.  Mr  Cottingham  faid,  he 
had  Two  Queftions  to  propofe  ;  firft,  whether  we 
were  willing  that  all  our  Bonds,  and  other  Securities 
in  our  Cuftody,  ftionld  be  inipedtedby  him  or  any 
other  ?  All  of  us  were  willing,  and  agreed  to  that. 
The  fecond  was,   whether  we    were  willing. 


he  may 
to  the 


or 


would  produce  the  Ballance  of  Cafh  in  our  hands 
before  the  Council  ?  To  this  the  Mailers  made  a 
Stand,    and  faid,  The  Cafh    was   confiderable  ; 


and  it   could  not  be  prefum'd   that  they  kept  it 


My  Lutwyche.  My  Lords,  I  defire 
be  ask'd,  whether  thofe  Bonds  belont^'i 
Suitors  of  the  Court  ? 

Mr  J.  Bennet.  They  were  brought  in  by  the 
Suitors  of  the  Court  after  my  Accompt  was  de- 
liver'd  in,  and  I  muft  give  them  in  my  Poft- 
Accompt :  Therefore  I  faid,  I  muft  have  them  a- 
gain  in  two  Days  time. 

Mr  Serjeant  Peiigelly.  I  defire  he  may  be  ask'd, 
whether  this  was  after  he  had  given  in  his  own 
Accompt  ? 

Mr  J.  Bennet.    Yes,  it  was  after  I  had  given  in 


lock'd  up  in  Chefts  or  Trunks  in  their  own  Hou-    my  own  Accompt  of  my   Money-Securities    and 
les  ;  that  was  the  way   to  have  our  Throats  cut :     the  Accompt  of  my  Eftate.  ' 

Mr  Serjeant  Pengelly.  I  defire  to  know  what 
Sublcription  Mr  John  Bennet  made  to  his  Accompt 
at  firft,  and  what  afterwards  ? 

Mr  J.  Bennet.  I  came  to  my  Lord  Macclesfield 
juft  after  the  Gentlemen  had  been  delivering  in 
their  Accompts  ;  and  they  were  below,  wridn^ 
their  SubfcrJptions  to  their  Accompts.     I  had  then 


But  we  believ'd  we  could  do  it  in  a  reafbnable 
time.  To  which  Mr  Cottingham  iaid.  Can't  you 
produce  it  in  Bank-Notes  or  Goldftniths  Notes? 
Bank-Notes,  faid  he,  will  be  beft  ;  but  do  it  in 
Goldfmiths  Notes,  if  you  can't  get  Bank-Notes. 
To  which  Mr  Lighthoun  faid,  If  we  produce  them 
in  GoldfmithsNotes,and  there  ftiould  happen  to  be  a 


Net  thrown  over  'em,and  they  ftiould  be  fecur'd,the    made  no  Subfcription  to  my  Accompt  ;   they  told 


Goldfmiths  might  beoblig'd  tofhutup  their  Shops, 
and  People  would  be  enquiring  what  Holiday  it 
was  ;  and  it  m.ight  be  a  great  Damage  to  thofe 
Goldimiths. 

Mr  Lutivyche.  I  defire  he  may  be  ask'd,  whe- 
ther any  thing  was  laid  of  afRfting  one  another  > 

Mr  j.  Bennet.  Mr  Cottingham  prefs'd  us  very 
much  to  help  and  aflift  one  another,  as  far  as  we 
were  able. 

Mr  Liitwycle.  Whether  was  any  other  Ex- 
preflion  made  ufe  of  by  him  ? 

Mr  y.  Bennet.  I  don't  remember  there  was : 
But  he  repeated  it  feveral  times,  that  we  ftiould 
ftand  by,  and  afiift  one  another  with  Cafti. 

Mr  Phmriier.  My  Lords,  I  defire  to  ask  this 
Witnels,  if,  in  puriuancc  of  tlie  Advice  given  by 
Mr  Cottingham.)  he  did  aflift  any  of  the  Mafters, 
or  was  affifted  by  any  of  them  ? 

Mr  J  Bennet.    One  of  the  Gentlemen  did  af- 


me  what  my  Lord  had  recommended  to  them  to 
write  ;  and  I  had  one  of  them  laid  before  me. 
I  took  my  Pen  and  Ink,  and  varied  it  in  fome 
meafure,  and  made  the  Subfeription  in  this  Man- 
ner :  '  I  have  all  the  Securities  in  my  Name,  as 
'  fpecified  on  the  other  fide  ^  and  all  the  Bonds 
'  and  Orders  are  in  my  Cuftody  j  and  I  am 
'  ready  to  fatisfy  your  Lordftiip,  that  I  am  able 
'  to  anfwer  the  Money  to  every  Party,  that  is 
'  Entitled,  or  ftiall  have  a  Right  to  receive  it. 

J.  Bennet, 
Mr  Lovihond  Called. 
Mr   Lutwyche.      My  Lords,  I  defire  he  may 
be  asked,  whether  he  was  prefent  at  this  Meeting 
(that  hath  been  fo  often  mention'd)  at  Mr  Ed- 
wards's ? 

Mr  Lovihond. 
very  little  while. 

Mr  Lut-wyche.  I  defire  he  may  be  asked, 
fift  me"with  Cafli,  which  is  lock'd  up  in  the  Cheft:  while  he  was  there,  whether  any  thing  was  pro- 
I  gave  him  Security  for  it.  And  as  to  my  aflifting  pofed,  and  by  whom,  for  the  Mafters  to  lend 
any  body,  Mr  Conway  inform'd  me,  he    had  a    one  another  Money  or  Notes  ? 


My  Lords,  I  was  there  but  a 


me. 
Real  Security  for  9000  /.  and  begg'd,  if  I  could, 
that  I  would  aflift  him  with  5000  /.  and  in  two  or 
three  Days  I  ftiould  have  it  again  :  I  told  him,  I 
had  in  my  Accompt  mention'd  my  Cafli,  and 
that  I  had  offer'd  to  make  up  the  Ballance  by  my 
Real  Eftate,  and  fo  could  not  aflift  him  with  any 
Cafti.  He  ask'd  me,  if  I  had  any  Bonds  by  me  ? 
I  told  him  1  had  2000  /.  Bonds ;  and  if  he  could 
engage  to  bring  them  back  to  me  in  two  D?ys,  he 
fliould  have  them  :  And  upon  lodging  a  Bag  of 
Writings  with  me,  which  he  told  me  was  a  Real 
Security  for  9000/.  I  accordingly  did  lend  him 
them,  and  he  brought  them  back  again  to  me 
in  tv.'o  Days  time. 

Mr  Plimmer.  \  defire  he  may  be  ask'd,  what 
his  Inducement  was  for  lending  the  Bonds  ? 

Air  'J.  Bennet.  The  Real  Inducement  was  the 
Real  Security  which  was  given  me  :  But  it  had 
been  recommended  by  Mr  Cottingham  too. 

Mr  Pliimmer.  i  defire  to  know  whether  he  o- 
pen'd  the  Bag,  to  fee  what  the  Security  was,  or 
took  it  by  Content? 

Mr  J.  Bennet.  No,  I  did  not  open  it  j  Mr 
Comvay  aflured  me  it  was  fb. 

Mr  Plimmer.  Wh^t  ufe  did  he  make  of  thofe 
Bonds  ? 

Mr  J.  Sennet.    Jndeed  I  don't  know. 


Mr  Lovihond.  There  was  Mr  Cottingham  and 
Mr  Dixon,  and  one  of  them  faid,  that  the  Ma- 
fters ftiould  ftand  by  one  another,  and  recommend- 
ed it  to  them  to  AflRft  one  another  with  Bank-' 
Notes  or  Goldlmiths-Notes. 

Mr  Serj.  Pengelly.       To  what  purpole  ? 

Mr  Lovihond.  Neither  of  them  faid  to  what 
purpofe. 

Mr  Serjeant  Pengelly.  What  was  the  Difcourfe 
about  at  that  time  ? 

Mr  Lovihond.  The  Difcourfe  was  about  the  Ac- 
compts, and  how  every  Man's  Ballance  was  to  be 
made  up. 

Mr  Serjeant  Pengelly.  I  defire  to  know,  during 
that  time,  whether  Mr  Lovihond  obferv'd  that  Mr 
Cottingham  or  Mr  Dixon  went  to  my  Lord  Chan- 
cellor ? 

Mr  Lovihond.  Yes,  my  Lords,  they  both  went, 
and  I  came  away,  and  did  not  ftay  till  they  re- 
turn'd. 

Mr  Serjeant  Pengelly.  I  defire  to  ask,  Whether 
Mr  Lovihond  did  not  lend  fome  of  the  Mafters 
fbme  Money  ? 

Mr  Lovihond.  I  lent  ijxas  Mpney  to  Mr  Ben' 
jiet. 

Mr  Serjeant  Pengelly.    How  much  was  it  ? 

Mr  Lovihond'    It  w»is  ip,3eo  and  odd  Pounds. 
I  i  '     ■  ■■    ■  ■  j^p 
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Mr.  Serjeatit  Vtngellyt  I  defire  to  know,  whe- 
ther Mr  Lcvibond  was  prefent  upon  the  Deliver* 
ing  in   of  the  Acconipts  on  the  loth  of  No'vem- 

Mr  Lo-vibond.    Yes,  my  Lords,  I  was. 

Mr.  Serjeant  Tene^etly.  I  defire  he  would  look 
upon  that  :3ubfcripcion  he  at  firft  made  upon  the 
Accompt,  when  he  deliver'd  it  in. 

Mr  Lcvibofid.     It  is  here, 

Mf  Strjeant  Pengelly.     Read  it. 

Mr  Lo'vibend  reads.  *  All   which  before- 

*  mention 'd  Particulars  I  am  ready  to  anfwer  on 
'Demand,  or  to  give  Security  fo  to  do,  whenever 

*  requir'd.  h.  Lovibond. 

Mr  Serjemt  Tengelly.  I  defire  he  may  be  ask- 
ed, _  whether  my  Lord  Macclesfield  made  any 
Objecaion  to  any  part  of  that  Subfcription,and 
what  Part  in  Particular  ? 

Mr  Lovibond.  He  made  an  Obje<9:ion  to  the 
latter  Part  of  it,  becaufe  that  might  imply  that 
ray  Effeds  were  not  ready. 

Mr  Serjeant  Pengelly.  Whether  did  you  alter 
it  afterwards,  or  was  it  recommended  to  you  to 
alter,  and  in  what  manner  ? 

Mr  Lovibond.  My  Lord  Macclesfield  mentl- 
on'd,  that  Mr  Holfird's  Conclufion  of  his  Ac- 
compt was  moft  proper  i  and  I  had  beft  alter  it  to 
that,  and  make  that  the  Formj  accordingly  1  did, 
1  went  down  Stairs,  and  alterd  it  as  it  now  {lands. 
Mr  Lufivyche.    Read  this  Subfcription. 

Clerk  reads. 
*  All  thefe  Securities  flanding  in  my  Name  as 
in  this  Account  is  fpecified,  1  am  ready  to  pro- 
cure Certificates  from  the  proper  Oflices, 
that  I  have,  and  had  them  before  this  Account, 
if  your  Lordfhip  requires  it  j  and  as  to  the  Mo- 
neys, I  am  ready  to  anfwer  it  upon  Demand  to 
every  Perfon  entitled  thereto,  and  who  can  give 
me  a  Legal  Difcharge. 

November  joth  1724.  H,  Lovibond, 
Mr  Littwyche.  My  Lords,  I  beg  leave  to 
make  one  Obfervation  upon  this  :  I  would  not 
trouble  your  Lordfhif)s  with  obferving  upon  every 
one  of  them ;  but  there  is  fomething  very  parti- 
cular and  remarkable  in  this  Cafe  of  Mr  Lovi- 
hond's.  Mr  Lovibond  had  faid,  as  the  Truth  of 
the  Cafe  was,  when  he  deliver'd  in  his  Accompt, 
and  this  Subfcription,  that  he  was  able  to  pro- 
duce or  give  Security,  c^c.  That  would  have 
lookt  before  the  Council  as  if  the  Money  was  not 
ready  to  be  produc'd,it  was  only  giving  Security  ^ 
and  for  that  Reafon  this  Alteration  is  to  be  made, 
to  make  it  look  as  if  he  had  the  adual  Ballance  in 
his  hands. 

Mr  SerjeantVrobyn.  My  Lords,we  defire  he  may 
be  asked,  whether  at  the  time  that  he  wrote  this 
Subfcription,  he  was  not  able  to  produce  the  Bal- 
lance i 

Mr  Lovibond.  My  Lords,  I  did  in  my  Con- 
clufion offer  it  J  and  I  could  have  done  it  the  next 
Day. 

Mr  Strange.  I  defire  he  may  be  asked,  whe- 
ther he  could  have  done  it  out  of  his  own  Eflate. 
orEffecfts? 

Mr  Lovibond.  I  could  have  done  it  out  of  my 
own  Eftate. 

Mr  Strange,  Did  not  you  mention  the  Sum  of 
10,000  and  odd  Pounds  lent?  1  defire  to  know. 
Whether  you  took  Real  Security  for  it  ? 

Mr  Lovibond.    Yes,  I  have  a  Real  Security. 

Mr  Strange.     In  Land  ? 

Mr  Lovibond.    Yes,  in  Land. 
[   Mr  Plummer.    \  defire  he  may  be  asked,  if  my 


Lord  Macclesfield  asked  him  any  Queftions  about 
his  Ability  ? 

Mr  Lovibond.  No,  my  Lord  did  not  ask  me  a- 
ny  Queftions  about  my  Ability. 

Dr  Sayer.  I  defire  he  may  be  asked^  whether  at 
that  time  he  did  not  believe,  that  all  the  Matters 
were  fufficient  and  able  to  make  good  their  Ac- 
compt s  ? 

Mr  Lovibond.  I  did  believe  fo,  from  what  Dif- 
courfe  I  heard  pafs  among  themfelves,  I  had  no 
Knowledge  of  their  Affairs,  or  of  their  Eftates. 

Mr  Edwards  called.  '  ■ 

Mr  Serjeant  Pengelly.     My  Lords,  I  defire    Mr     ' 
Edwards  may  give  your  Lordfhips  an  account  of 
what  pafled  at  this  Meeting  at  his  Houfe  ? 

Mr  Edwards.  My  Lords,  I  received  a  MefTa^e 
from  Mr  Cottingham,  to  know  if  I  would  give 
Leave  for  the  Mafters  to  meet  at  my  Houfe  ? 
to  which  I  confented.  Some  came  before  iMr  Cot- 
tingham,  and  asked  me  if  I  knew  what  this  Meet- 
ing  was  about  j  I  could  give  them  no  Account  of 
it.  Mr  Cottingham  foon  after  came,  and  the  reft 
of  the  Mafters.  Mr  Cottingham  faid,  he  had  two 
or  three  Matters  to  lay  before  them  ^  One  was, 
whether  we  were  willing  that  our  Bonds  and  Se- 
curities fiiould  be  infpeded,  by  my  Lord  Chancel- 
lor, or  by  any  Perfon  he  fhould  Appoint  ?  Every 
body  confented  hereto.  I  think,  another  thing 
was,  my  Lord  Chancellor  thought  it  proper,  we 
fliould  carry  our  Accompts  to  the  Council :  There 
were  fome  objeded  to  chat,  and  we  thought  it 
not  proper  j  and  the  Conclulidi  of  that  was, 
we  were  to  deliver  them  to  him,  as  being  molt 
proper  for  my  Lord  Chancellor  to  carry  them  to 
the  Council. 

Mr  Serjeant  Pengelly.  Was  that  all  that  was  of- 
fered at  that  Meeting  ? 

MrEdwards.  Really  I  don't  know  but  that  there 
was  a  third  thing  mention'd.  I  can  give  you  but  a 
very  imperfed  Account  of  this  Meeting ;  and  that 
for  this  reafon,it  was  not  thought  proper  that  my 
Servants  fiiould  come  in,  and  they  oblig'd  me  to 
go  often  out,  which  I  did;  and  afterwards  I 
heard  the  chief  Subftance  of  this  Meeting.  And 
1  remember,  that  after  I  had  heard  the  main 
Matter,  I  faid.  Gentlemen,  the  chief  Confideraci- 
on  is  to  get  your  Money  ready  as  foon  as  you 
can  i  I  think  the  intent  is  plain  to  get  the  Money 
away  from  you. 

Mr  Serjeant  Pengelly.  Whether  do  you  remem- 
ber any  Advice  that  was  then  given,  relating  to 
the  making  up  of  the  Ballance  ? 

Mr  Edwards.  No,  my  Lords,  I  do  not  remem- 
ber :  1  heard  fomething  afterwards  by  the  Ma- 
fters,  about  ^producing  Notes  ^  but  if  any  thing 
was  mention'd  about  it,  it  was  when  I  was  out  of 
the  Room. 

Mr  Serjeant  Pengelly.  Whether  on  the  lotb  of 
November  you  was  prefent  at  the  Earl  of  Macckf- 
field's  ? 

Mr  Edwards.    Yes,  my  Lords,  I  was. 

Mr  Serjeant  Pengelly.  Look  upon  that  Accompt 
and  Subfcription. 

Mr  Edwards  looks  upon  it. 

Mr  Serjeant  Pengelly.  I  defire  he  may  be  asked, 
what  Subfcription  he  firft  made,  when  he  gave  it 
in,  and  whether  any  Alteration  or  Addition  was 
made  by  him  afterwards  ? 

Mr  Edwards.  Some  of  the  Mafters  were  at  my 
Lord  Chancellor's  before  me  :  1  did  not  think  it 
neceffary,  nor  had  written  any  thing  to  my  Ac- 
compt before  I  came  there  :  So  I  went  into  a 

Room, 
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Room,  and  writ  this  that  was  firft  writ :    *  My 

*  Lord,  1  am  ready  and  willing,  the  Securities  in 

*  the  foregoing  Accompt  mention'd,  fhall  be  in- 

*  fpe<9ed  by  luchPerfonor  Perfons  as  yourLord- 

*  fliip  fhall  be  pleafed  to  appoint. 

H.  Edwards. 

Mr  Serjeant  Penz'^ly.  What  Other  Subfcription 
was  made  after  that  ? 

Mr  Edwards.  After  I  had  made  this  Subfcrip- 
tion,  I  carried  my  Accompt,  and  deliver'd  it  to 
my  Lord  ehancellorj  who  looking  upon  this 
Subfcription,  did  not  feem  to  approve  of  it  :  But 
he  thought  Mr  Holford's  more  proper,  and  defir'd 
'me  to  alter  it,  that  all  might  be  as  Mr  Holford's 
was :  I  then  went  out  of  the  Room,  and  tranfcri- 
bed  theSubflance,  if  not  the  Words,  of  Mc  Hoi- 
ford's  upon  my  Accompt,  and  then  I  delivered  it 
to  my  Lord  again. 

Mr  Serjeant  Pengellj.  Read  that  Subfcripti- 
on. 

Mr  Edwards  reads.]     The  feveral  Sums  of  Mo- 

*  ney  and  Securities  mention'd  in  this  Accompt 

*  are  what  have  come  to  my  hands  fince  J  wasad- 

*  mitced  a  Mafter,feparate  from  what  were  in  the 

*  hands  of  Mr  Dormer  during  the  time  he  was  a 

*  Mafler  (the  Account  whereof,  by  reafonof  the 

*  Shortnefs  of  time,  I  have  not  been  able  to  fet- 

*  tie  J  but  will  as  foon  as  poflible)  and  for  which 

*  I   am  ready  to  procure  Certificates  from  the 
'  feveral  Companies  and  Offices,  if  your  Lord- 

*  fhip  requires  ic.    And  as  to  the  Moneys,  lam 

*  ready   to   pay   it   to   every    Perfon     lawfully 

*  intiiled  thereto,  having  a  proper  Difcharge  for 

*  the  fame. 

Nov.  lo.  1724.     U.  Edwards. 

Mr  Serjeant  Trobjn.  My  Lords,  if  they  have 
done  with  this  Witnefs,  I  defire  he  may  be  asked, 
if  he  was  not  ready  to  pay  his  Ballance  according 
to  his  Subfcription  ? 

Mr  Edwards.    Yes,  I  was  j   I  could  have  paid 
it  in  a  Week  fooner  than  the  time  requir'd. 
Mr  Conway  called. 

Mr  Soil.  Gen.  My  Lords,  I  defire  that  Mr 
Conway  may  give  your  Lordfhips  an  account  whe- 
ther he  was  at  this  Meeting  ? 

yixConwaj.  My  Lords,  I  was  prefent  at  the 
firft  Meeting  at  Mr  Edwards  s  Houfe,  when  Mr 
Cottingham  deliver'd  my  Lord  Chancellor's  Com- 
mand, that  we  ftiould  provide  and  prepare  out 
Accompts :  But  nothing  more  happen'd  during 
the  time  of  my  flay  at  that  Meeting  :  1  went  a- 
way  immediately.  At  the  fecond  Meeting  Mr 
Cottingham  and  Mr  Dixon  were  there  :  Mr  Cotting- 
ham had  a  great  Cold  ;  and,  as  1  remember,  there 
were  two  Propofals  made  :  The  firft  was,  in  rela- 
tion to  our  Bonds  and  Securities  ^  and  the  id.  was 
in  relation  to  the  Mony  and  Cafh.  After  every 
Mafterhad  deliver'd  hisOpiniontothefePoints,Mr 
Cottinohiim  and  Mr  Dixon  went  to  wait  upon  my 
Lord  Chancellor  with  an  account  of  what  the 
Mafler3  had  faid  i  and  before  they  came  back,  I 
was  gone. 

Mr  Serjeant  Pengdlj.  I  defire  he  may  be  ask'd, 
whether  at  that  time,  when  it  was  propos'd  to  the 
Matters  reproduce  their  Cafh,  whether  they  faid 
they  were  able  to  do  it  ? 

Mr  Ccnway.  Every  Matter  deliver'd  his  Opini- 
on as  he  thought  fit.  Mr  Lightboim  merrily  faid. 
If  we  produced  Goldfmiths  Notes,andthey  fliould 
be  fecured,  the  Goldfmiths  Shops  would  be  fliut 
up,  and  People  would  be  enquiring  what  Holiday 
it  was.  Mr  Kin^fton  made  feme  Obfervations  i 
every  one  fpokeas  they  thought  fit. 
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Mr  Serjeant  Vengelly.  I  defire  he  may  be  asked, 
whether  they  all  declared,  they  were  able  and 
ready  to  make  good  their  Accompts  i 

Mr  Conway.    1  think  they  all  did. 

Mr  Serjeant  Vengelly.  Whether  to  produce  their 
EfFeds  or  tfseir  Cafh  } 

Mr  Conway.  I  am  not  fure,  whether  it  was 
mentioned  Cafh  or  EfFeds  j  we  made  no  diltinc- 
tion  at  that  time  between  Cafh  and  EfFeds. 

>4r  Serjeant  Fengelly.  I  defire  he  may  be  asked, 
whether  he  himfelf  declared,  that  he  wasable  and 
ready  to  produce  his  EfFecfts  ? 

Mr  Conway.  1  did  declare  it  at  that  time,  as  I 
afterwards  writ,  that  I  would  endeavour  to  pro- 
duce my  EfFeds. 

Mr  Serjeant  fengelly.  Whether  there  was  any, 
and  what  Advice'or  inftrudion  given,  relating  to 
their  aflifting  of  one  another  ? 

Mr  Conway,  Mo  fuch  thing  happened  while 
I  ftaid  there. 

Mr  Serjeant  Fengelly.  I  defire  it  may  be  asked, 
whetlicr  Mr  Conway  at  any  time  afterwards  bor- 
rowed any  Money  of  any  of  the  Mafters,  and  of 
whom  ? 

Mr  Conway.  The  firft  time  I  attended  the  Jud- 
ges and  the  Diredors  of  the  Bank,  I  did  bring  my 
Securities,  and  an  Account  of  my  EfFeds  at  the 
fame  time,without  borrowing  a  Farthing  from  any 
Perfon  :  Before  the  Securiries  were  gone  through, 
and  the  Account  of  my  EfFeds  taken,  it  was  ob- 
ferved,  that  the  fame  was  liable  to  Objedion,  as 
confifting  of  Land,  Mortgages,  Bonds  and  Notes, 
and  things  of  that  kind.  And  before  1  went,  I 
was  told,  that  fome  of  the  Mafters  had  taken  an 
Oath;  1  defired  to  know  what  that  Oath  was : 
It  was  anfwered,  that  it  was  a  voluntary  Oath ; 
and  1  faid,  I  could  only  fwear,  that  I  had  EfFeds 
to  anfwer  ;  and  that  I  would  endeavour  to  turn 
thofe  EfFeds  into  Cafh,  and  fo  withdrew. 

Mr  Serjeant  Fengelly,  I  defire  he  may  be  asked, 
whether  he  borrowed  any  Money  ? 

Mr  Conway,  Some  time  after  this  I  waited  up- 
on Mr  Godfrey ;  and  before  I  came  away,  he  asked 
me  if  I  had  any  Bonds  ?  I  told  him  1  had  j  then 
pray,fa)s  he,let  me  have  what  you  can  fpare,  and 
fend  them  immediately :  Whereupon  1  went  home, 
and  fent  him  jooo  /.  iM^ii^-Bonds*  Some  Days 
after  that  I  expeded  Mr  Godfrey  to  return  me  the 
Favour  J  and  I  carried  to  him  EfFeds  to  (as  1  ap- 
prehended) the  Value  of  6  or  7000  /.  or  more  ; 
and  I  defired  him  to  lend  me  Bonds,  and  he  feem- 
ed  unwilling  without  the  Security,  and  he  kept 
the  Security. 

Mr  Luiwycbe.  He  hath  not  anfwered  to  thofe 
Queftions,  whether  he  borrowed  Money,  and 
what  Sums. 

Mr  Conway.  Mr  Godfrey  lent  me  upon  the 
Bonds,  9000  /.  and  Mr  Bennet,  2000  /. 

Mr  Ltitwyde.  Only  to  purfue  this  Queftion; 
I  defire  to  know,  whether  the  Securities  were  tur- 
ned into  Money,  or  into  Notes  ? 

Mr  Conway.  Yes,  my  Lords,  they  were  turnd 
into  Notes. 

Mr  Ltitwyche.  Idefirs  he  may  be  asked,  whe- 
ther they  were  lock'd  up,  or  he  did  take  theraback 
again  ? 

Mr  Conway-    I  took  them  back  again. 

Mr  Lutwycke-  What  became  of  them  after^ 
wards  i 

Mr  Conway.  Some  of  them  I  paid  ofF,  others  I 
returned  to  the  Perfon  that  had  advanced  me  Mo- 
ney en  thofe  Bonds. 

Mr 
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Mi%  Lutwyche.  T  take  It,  he  fays,  he  had  ihe  Effedts 
that  produced  thole  Notes  from  Mr.  Godfrey  and  Mr. 
Hennet  ;  therefore  I  defire  to  know,  what  became  of 
thofe  Notes  after  he  carried  them  back  from  thejudges  ? 

Mr.  Conway.  I  returned  them  to  the  Perfon  that  had 
advanced  me  the  Notes  on  thofe  Bonds. 

Mr.  LutwychB.      Who  was  that  > 

Mr.  Coitway.    The  Goldfmlth,Mr.i?o^f«,at  Temple-Bar. 

Mr.  Plummer.  I  defire  to  know  when  he  returned 
thofe  Bonds  again  .' 

Mr.  Con-nay.      In  a  few  Days  after. 

Mr.  Lutwyche.  My  Lords,  it  may  be  Neceflary  to 
Examine  how  it  was  that  he  perfuaded  the  Goldfmith  to 
let  him  have  thofe  Notes  P 

Mr.  Confvay.       I  gave  him  Bonds  for  them. 

Mr.  Lumyche.  Whether  were  thofe  the  Bonds  that  you 
had  from  Mr.  Godfrey  and  Mr.  Bennet  ? 

Mr.  Conway.       They  were. 

Mr.  Luwyche.  Whether  they  were  not  Delivered 
to  the  Goldfmith  in  the  Nature  of  a  Pledge  fur  thofe 
Notes  ? 

Mr.  Conrvay.      Yes,  they  were. 

Mr.  Lutwyche.      What  became  of  the  Bonds  ? 

Mr.  Conway.      I  return'd  them. 

Mr.  Lutwyche.      To  whom  ? 

Mr.  Conway.       To  Mr.  Godfrey  and  Mr.  Bennet. 

Mr. Serj.  Pengelly.  When  he  carried  back  the  Notes 
to  the  Goldfmith,  at  that  time,  whether  he  took  up  the 
Bonds  ? 

Mr.  Conway.      I  did. 

Mr.  Serj.  Pengelly.  As  I  apprehend,  he  fays,  he  had 
lent  Mr,  Godfrey  5000/.  Wz^j-Bonds,  and  in  return  he 
expedted  that  Mr.  Godfrey  fliould  Aflift  him  ;  I  delire  he 
may  be  asked  this  Qiieftion,  Whether  the  5000/.  in  In- 
dia-Bonds he  fupplled  Mr.  Godfrey  with,  was  after  or 
before   he  produced  his  Calli  to  the  Committee  ? 

Mr.  Conway.       After. 

Mr.  Serj.  Pengelly.     Was  it  before  Godfrey  had  done  it  ? 

Mr.  Conway.        After  he  had  produced  his  Securities. 

Mr.  Serj.  Pengelly.  Was  it  before  or  after  he  had 
produced  his  Cafli  .^ 

Mr.  Conway.  It  was  after  he  had  produced  his 
Securities,    and   before  he   had    produced   his   Cafli. 

Mr.  Serj.  Pengelly.  My  Lords,  we  think  it  will 
be  very  neceffary  to  lay  before  your  Lordlhips  a  Ge- 
neral State  or  Account  of  the  total  Deficiency  j  to 
Ihew  how  much,  upon  the  Examination  and  Enquiry 
that  hath  been  made,  the  total  of  the  Deficiencies 
in  the  feveral  Offices  amount  to  ;  and  we  apprehend, 
that  we  are  able  likewife  to  give  an  Account  of  fome 
Additional  Deficiencies  that  have  been  difcovered  fince. 
I  apprehend,  there  was  at  that  time  near  100,000/.  Defi- 
ciencies. 

Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked,  whether 
at  thatfime  when  he  wrote  the  Subfcription,  he  was  able 
to  pay  the  Ballance  of  his  Accompt  ? 

Mr.Conway.  I  was,  in  Effedts  I  had,  and  I  faid  no 
otherwife. 

Mr.  Sandys.  I  defire  he  may  be  asked,  if  my  Lord 
Macclesfield  asked  him  as  to  his  Ability? 

Mr.  Conway.  No,  my  Lords,  he  did  not ;  to  my 
remembrance  he  did  not.  I  deliver'd  my  Accompt  to 
Mr.  Cottingham. 

Mr.  Seij.  Pengelly.  I  defire  he  may  be  asked,  what 
Deficiency  there  remains  upon  his  OfSce  j  whether  he 
can  recoiled:  how  much  it  is  ? 

Mr.Conway.  My  Lords,  I  believe  It  is  13,000  /.  my 
Charge,  of  which  I  can  take  offfomething  in  my  Poft- 
Accompt. 

Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked,  whether 
he  Is  now  able  to  make  good  theDeficiency  in  his  Office  ? 

Mr.  Conway.      Yes,  my  Lords,  I  am. 

Mr.  Serj.  Prohyn.  Whether  he  hath  made  any  Con- 
yeyance  of  any  Eftate  as  a  Security  for  it  i* 

Mr.  Conway.      I  have. 

Mr.  Serj.  Pengelly.  I  defire  he  maybe  asked, whether 
any  thing,or  how  much  hath  been  rais'd  out  of  chatEflate? 

Mr.  Conway.  It  is  made  fo  very  lately,  that  I  don't 
know  that  any  thing  hath  been  raifed  fince  j  it  is  but  a 
few  Days  ago  that  it  hath  been  made. 

Lord  Lechmere,  My  Lords,  I  would  be  glad  to 
know,  as  there  is  a  Ballance  of  13,000  /.  whether  he 
ftands  indebted  to  any  other  Perfons,  but  to.  the  Suitors 
of  the  Court,  and  to  whom  J 


Mr.Conway.  No,  my  Lords,  I  don't  ewe  anything  t# 
any  body,   to  my  Knowledge. 

Mr.  Lutwyche.  I  fliould  he  very  glad  if  Mr.  Conway 
could  extricate  himfelfoutofthe  Difficulties  on  Account 
of  the  Deficiency  In  his  Office.  It  is  very  proper  to  in- 
quire how,  and  by  what  Eftate,  that  is  to  be  made  good. 

Mr.ConwMy.  It  is  to  be  made  good  by  anEftate  InLand. 

Mr.  Lutwyche.  I  defire  to  know  whether  that  E- 
ftate  is  fettled,  whether  it  was  not  fettled  upon  his  Marri- 
age .> 

Mr.  Conway.  It  was  never  fettled  on  my  Marriage. 
T  was  Tenant  In  Tail,  and  Wife  and  Son  joined  with  me 
in  levying  a  Fine. 

Mr.  Lutwyche.      Whether  it  Is  not  fettled  by  Will .' 

Mr.  Conway.  I  was  Tenant  In  Tail  by  the  Will  of 
my  Father ;  I  have  levied  a  Fine,  and  my  Wife  and  Son 
)iave  joyned  with  me. 

Mr.  Onjlow.    What  Intereft  had  your  Son  in  It  .^ 

Mr.  Conway.  No  Intereft,  as  I  apprehend;  but 
I  thought  it  was  Neceflary  he  fliould  joyn  to  take  off  all 
Difficulties  and  Objedllons  to  the  Title. 

Mr.  Onjlow.  Whether  there  are  no  Annuities  char- 
ged upon  that  Eltate,   and  what  they  are  ? 

Mr.   Conway.  There  are  no   Annuities  charged 

on  that  Eftate. 

Mr.  Onjlow.      No  Payment  to  the  Mother  ? 

Mr.  Conway.       There  is  out  of  another  Eltatei 

Mr.  Onjlow.  What  are  the  Rents  of  the  Eftate  you 
ha\e  fecured  for  the    Payment   of   this  Money  .^ 

Mr.  Conway.     Between  5  and  600  I.  a  Year. 

Mr.  Onjlow.  Is  that  your  Computation,  or  is  It  let 
at  fo  much  now  ? 

Mr.  Conway.  I  can't  fay  it  Is  all  let  fo  ;  there  are 
fome  Demefns. 

Mr.  Onjlow.  What  are  the  Rents  of  that  Par:  of  the 
Eftate  that  is  let  .> 

Mr.  Conway.    I  take  it  to  be  500  /.  a  Year. 

Mr.  Onjlow.    What,  let  at  500  /.  a  Year  ! 

Mr.  Conway.       Yes,  or  thereabouts, 

Mr.  Onjlow.  Do  you  Reckon  the  whole  Eftate  to  be 
worth  500  /.  a  Year? 

Mr.  Conway.  No,  I  don't  reckon  in  the  whole  E- 
ftate,  but  only  that  which  is  Conveyed  for  the  Securing 
of  this  Money. 

Mr.  Onjlow.  Then  I  defire  to  know,  what  are  the 
Rents  of  this  Eftate  as  it  is  let  .> 

Mr.  Conway.  I  take  it  to  be  500  /.  a  Year,  or  therea- 
bouts, that  Is  applied  for,  and  as  a  Security  to  Anfwer 
my  Deficiency. 

Lord  Lechmere.  This  1 3,000  /.  Ballance  due  to  the 
Suitors,  which  he  fays  are  fecured  by  this  Eftate,  I 
would  be  glad  to  know  how  the  Deficiency  came, 
and  what  is  become  of  this  13,000  /.  that  Is  due  to  the 
Suitors  ? 

Mr.  Conway.  The  Occafion  of  It  was,  my  coming  in- 
to the  Office  coft  me  to  myPredeceffor  6000  1. 1  paid  be- 
fides  1500 /.upon  my  Admiffion,  and  500  /.  Contribution 
towards    making  good  Mr.  Dormers  Deficiency. 

Mr.  Onjlow.  How  was  the  reft  of  the  Debt  Contra- 
died  .>  You  have  mentioned  but  about  Hooo  Founds. 

Mr.  Conway.  I  believe  I  might,  upon  Account  of  my 
Brother,  borrow  i^ooor  aooo/.  to  fatisfie  his  Account  to 
the  Crown. 

Mr.  Serj.  Pengelly.  Out  of  what  Cafli  did  you  repay  it  ? 

Mr.  Conway.      I  believe  it  might  be  out  of  the  Office. 

Mr. Onjlow.  What  is  become  of  the  reft  j  how  didyou 
Apply  the  Remainder  ? 

Mr  Conway.  The  Remainder,  I  can't  tell  but  I  m.iyhave 
fo  much  due  among  my  Acquaintance ;  I  believe  1  may. 

Mr.  Onjlow.  Did  you  then  lend  your  Acquaintance  out 
of  the  Suitors  Money  .^ 

Mr  Conway.  I  believe  I  might  at  times  lend  Friends  out 
of  the  Cafli  that  remained  dead  and  ufelefs  ,and  bccaufe  I 
apprehended  it  was  Secure. 

Mr.  Onjlow.  You  fay,  you  have  lent  to  feveral  of  your 
Acquaintance  out  of  the  Suitors  Cafli;  I  would  have  you 
name  any  one  Perfon  to  whom  you  have  lent  any  of  the 
Money  of  the  Office  ? 

Mr  Conway.  I  remember  a  noble  Perfon,if  itis  proper  to 
mention  his  Name,  to  whom  I  lent  2600 1,  heis  now  dead. 

Mr  Serj.  Prohyn.  I  don't  know  whether  your  Lordfhips 
will  not  be  pleafed  to  confine  the  Managers  to  examine 
only  to  the  particular  Article  they  are  now  on. 

Mr. 
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Mr.  Onflow.  We  are  now  upon  the  Article  of  the 
Deficiencies,  and  the  Queftion  hath  been  asked  by  the 
Council  for  the  Noble  Lord,  whether  this  Deficiency 
can  be  made  up  by  Mr.  Conway  ?  therefore  it  is  proper 
to  know,  whether  this  Deficiency  is  likely  to  be  made 
up,  and  to  know  where  the  Money  is,  and  therefore 
I  would  ask  who  this  fix  and  twenty  hundred  Pounds 
was  lent  to  ? 

Mr.  Serj.  Probyn.  My  Lords,  I  fubmit  it,  whether 
that  Queftion  be  proper,  becaufe  Mr.  Comvay  hath  given 
Land  Security  to  make  good  this  Deficiency ;  and  there- 
foie  it  is  not  material  lor  your  Lordfhip's  Judgment 
to  enquire  how  this  Deficiency  happened. 

Mr.  Lfttwyche.  I  am  very  forry  to  lay  before  your 
Lordlhips  the  Reafons  and  the  Order  upon  wliich  he 
was  committed.  I  apprehend  it  extremely  material  up- 
on this  Point,  and  arifeth  from  what  the  Councel  for 
the  Noble  Lord  have  entred  into  themfelves;  for  they 
have  asked,  whether  he  was  able  to  make  good  his  De- 
ficiency :  Now  is  it  not  proper  for  lis,  to  ask  the  par- 
ticular Circiimftances,  to  find  out  the  Truth,  whether 
lie  is  fo  or  nor.  Therefore  I  beg  leave  to  ask  one 
Qiieftion,  not  waving  the  other.  Whether  he  hath 
alTigned  over  all  his  Debts  that  he  could,  to  make 
good  his  Dt-ficiency  ? 

JVlr.  Conway.  I  have  ailigned  over  all  my  real  Eflate. 

Mr.  Lfttwyche.  Whether  he  hath  affigned  over  this 
1600  I.  due  to  him? 

Mr.  Conway.  That  is  applied. 

Mr.  Lfttwyche.  Applied,  How  ? 

Mr.  Conway,  Applied  amongfl  my  Caufcs. 

Mr.  Lmwyche.  Did  he  lend  a  Nobleman  a  Sum  of 
Money,  and  apply  it  to  a  Caufe? 

Mr.  Conway.  That  Sum  of  Money  you  are  pleafed 
to  enquire  after,  I  applied  to  a  Caufe. 

Mr.  Onflow.  He  faid  he  lent  a  Sum  of  Money,  &c. 
I  defire  he  may  be  asked,  who  this  2600  /.  was  lent  to? 

Mr.  Conway.  I  was  applied  to  by  a  Nobleman  to  lend 
him  the  Sum  of  1600  I. 

Mr.  Onflow.  By  whom  was  you  applied  to  ? 

Mr.  Conway.  By  my  Lord  Bulkeley,  and  accordingly 
it  was  advanced  to  him,  and  it  is  fince  applied  in  a 
Caufe. 

Mr.  Onflow.  Applied,  How  ? 

Mr.  Conway.  Applied  in  a  Caufe,  with  the  Appro- 
bation of  the  Parties. 

Mr.  Onflow.  Hath  it  been  repaid  ? 

Mr.  Conway.  No,  It  is  applied  in  a  Caufe  of  a  Suitor, 
and  now  it  remains  as  Security. 

Earl  of  Abingdon.  I  am  fo  nearly  related  to  that  Noble 
Lord  that  is  mentioned,  that  I  mufl  do  that  Juflice,  as 
to  put  Mr.  Conway  in  mind,  as  I  did  Mr.  Htccock}  be- 
fore. That  if  any  Queftion  is  ask'd  him,  which  may 
perfonally  fubjeft  him  to  any  Penalty,  or  as  he  hath 
the  Bar  Gown  may  concern  his  Client,  he  ought  to 
be  left  to  his  Difcretion,  whether  he  will  or  will  not 
anfwer. 

Lord  Lechmere.  A  Perfon  is  not  obliged  to  anfwer  any 
thing  that  may  criminally  affeft  him ;  but  where  the 
Enquiry  is  after  a  Debt,  in  Order  to  explain  his  Oath  as 
to  his  Sufficiency,  which  is  the  Matter  of  Debate,  fure- 
ly  that  is  material,  and  ought  to  be  anfwered  to;  and  I 
defire  to  be  informed,  whether  this  z6oo  I.  which  he 
faid  was  lent  this  Noble  Lord  out  of  the  Suitors  Money, 
was  repaid  to  him  by  my  Lord  Bulkeley,  and  when? 

Mr.  Conway.  It  is  not  repaid.  It  is  applied  in  a 
Caufe,  the  Parties  have  approved  of  it  as  a  Security. 

Lord  Lechmere.  When  was  this  Money  in  the  Hands 
of  my  Lord  Bulkeley  applied  to  the  Benefit  of  any  Sui- 
tor, and  by  what  Order  or  Authority  ? 

Mr.  Conway.  It  is  fome  Time  fince,  fome  Months  a- 
go,  five  or  fix  Months  ago. 
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Lord  Lechmere.  Was  this  by  any  Order  of  the  Court 
of  Chancery? 

Mr.  Comvay.  No>  my  Lords,  by  the  Approbation  of 
the  Partie?. 

E.  of  Macclesfield.  My  Lords,  if  yoii  pleafe  to  give 
me  Leave,  I  would  fuggefl  fomething,  that  poffibly  may 
help  towards  the  better  underftanding  him.  If  my 
Guefs  be  right,  this  relates  to  his  Poft-Accompt.  He 
hath  faid  his  Charge  is  13,000  /.  And  he  hath  faid,  he 
could  difcharge  2000  /.  or  more,  of  that  Ballance  by  i 
Poft-Accompt ;  Now  I  apprehend  this  he  is  fpeaking  of 
now,  is  that  Article  of  the  Poft-Accompt.  I  don'c 
know,  if  I  guefs  his  Meaning  right,  but  I  defire  he  may 
inform  your  Lordfhips,  in  cafe  it  be  otherwife. 

Lord  Lechmere.  It  may  be  for  your  Information  to 
know  who  are  the  Perfons  to  whom  this  is  applied; 
that  it  may  be  known  whether  it  is  in  the  Poft  AccompC 
or  not  ? 

Mr.  Onflow.  My  Lords,  We  defire  firft  to  know^ 
what  Security  my  Lord  Bttlkeley  gsvel 

Air.  Comvay.  He  gave  a  Bond  and  Judgment. 

Mr.  Onflow.  Who  is  it  you  have  applied  the  Securi- 
ty to? 

Mr.  Conway.  It  is  in  the  Caufe  of  FoHlcohberg  contra 
Fattlconberg. 

Mr.  Onflow.  Do  you  reckon  this  Part  of  the  1 3,000  /. 
now  deficient  ? 

Mr.  Comvay.  No,  I  do  not  reckon  it  in  that  Sum. 

Mr.  Onflow.  Your  Lordfhips  will  pleafe  to  recolle6f, 
that  his  Deficiency  is  13,000  /.  We  ask  him  how  that 
Deficiency  came;  he  hath  given  Your  Lordftiips  an  Ac- 
count of  10,000  odd  hundred  Pounds ;  and  firft  faid 
the  Refidue  was  in  the  Hands  cf  his  Acquaintance,  and 
named  z6oo  I.  Money  of  the  Suitors  to  be  in  the  Hands 
of  my  Lord  Bulkeley  ;  now  he  faith  this  laft  Sum  is  not 
Part  of  the  15,000  /.  Therefore  now  I  would  ask,  how 
the  Remainder  of  his  Deficient  Money  was  applied,  or 
how  the  Debt  happened  ? 

Air.  Conway.  If  my  Lords  will  pleafe  to  give  me  Leave 
to  explain  it;  As  to  the  Remainder  of  the  13,000  /.  you 
have  been  pleafed  to  reckon  10,000  odd  hundred  Pounds 
to  be  made  out ;  then  there  is  2100  /.  odd  Money  I 
have  laid  out  in  Land,  which  I  have  fince  conveyed, 
which  makes  12,000  odd  hundred  Pounds ;  and  the  reft 
I  have  in  Bonds  and  Notes,  which  I  have  to  make  up  the 
Refidue. 

Air.  Lutwyche.  I  defire  he  may  be  asked,  whether  he 
hath  thofe  Notes,  and  they  are  ready  ?  I  defire  to  know, 
whether  they  have  not  been  paid  into  Court  to  make  up 
his  Deficiency  ? 

A'Ir.  Conway.  No,  I  humbly  hope  to  have  it  allowed 
me  on  my  Poft-Accompt,  being  applied  in  the  'forefaid 
Caufe  with  Approbation  of  the  Parties. 

Mr.  Onflow.  We  h^ye  done  with  him  j  and  leave  him 
to  Your  Lordlliips  Obfervation. 

Mr.  Tbompfon  called* 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  Leave,  that 
Mr.  Thompfon  may  give  Your  Lordfhips  an  Account, 
upon  the  Infpeftion  and  Examination  of  thofe  Accompts, 
how  much  the  Deficiency  of  the  feveral  Mafters  a- 
mounted  to  ? 

Air.  Thompfon.  So  much  as  the  feveral  Mafters  flood 
charged  with  by  their  own  Accompts,  and  did  not  lock 
up  or  produce  proper  Securities  for,  I  account  a  Defi- 
ciency ;  and  by  this  Rule,  I  have  colleded  the  Deficien- 
cies of  the  feveral  Mafters,  from  the  Reports  made  to 
the  Committee  of  Council. 

Air.  John  ^^wf^s Deficiency  amotuits  to  L,  17)54«» 

Kk  ^: 


tars^ecurity  ^ 

■  Mr.  Thompfin.  Yes.  —  Mr.  Kynafions  Deficiency  a- 
iiloiintstoL.  2()9e8:  ii:  3  5.  ' 

-'  Mr.  T'/Jjow^i  B^«»«?'s  Deficiency  amounts  109075  /. 
The  Total  of  the  Deficiency  of  the  prefenc  Mafters 

isL.  <J7,ii4:  11:  5  \- 

The  Charge  that  remained  upon  Mr.  Barret's  Office, 
amounted  to  ^.5(5,050:  10:  ij.  ButMr.  Sf«««andMr. 
Godfrey,  the  Mafters,  who  had  the  Care  of  his  EfFcds, 
gave  it  as  their  Opinion  before  the  Judges  and  Direftors, 
that  the  EfFeds  he  left,  would  produce  44,000  /.  and  up- 
wards; fo  that  I  compute  the  Deficiency  of  Mr.  Borret's 
Office  at  L.  1 2,050:  10:  i  -. 

The  Total  Charge  upon  Mr.  Dormers  Office,  when 
he  refigned  to  Mr.  Edwards,  amounted  to  L.  49,604;  1 1 : 


1 2Q  The  Tryal  of  Thomas  Earl  of  Macclesfield. 

Mr.  Comvay's  Deficfency  in  his  Cafti  only  amounts  Mr.  Sol.  Gea.  My  Lords,  this  is  the  Sum  of  the  Ac- 
ib  L.  10,059:4:  4  \,  but  Mr.  Conway,  while  his  Ac-  count  we  had  to  lay  before  Your  Lordfhips  of  the 
compts  were  under  Examination,  fold  2000 /.  South  Sea  Deficiencies,  notwithflanding  the  Mafters  reprefented 
Annuity,  and  5  590  /.  South  Sea  Stock ;  and  of  the  Mo-  themfelyes  as  able  to  pay  the  whole.  We  would  not  re- 
ney  arifing  thereby,  he  paid  to  the  Suitors,  to  whom  prefent  it  to  Your  Lordftiips,  that  this  will  certainly  be 
fuch  Annuity  and  Stock  did  belong,  no  more  than  the  Lofs,  becaufe  feme  of  the  Mafters  have  given  Se- 
Z,.  2595:9:  5.fo  that  his  Deficiency  is  increafed  by  the  curity  for  fome  Part;  tho'  we  apprehend  the  Security 
Slim  of  L/5550,  fomewhat  more  or  lefs,  according  to  given  will  not  be  fufficientfor  half. 
the  Price  he  fold  at.  ^'  oi  Macclesfield.  I  defire  to  ask  Mr.  Thompfof2,v/hc- 

'*  :  Sen.  Prohm.   Was  what  he  fold,  part  of  the  Sui-     ther  this  Charge  he  makes  upon  Mr.  Barret's  Office  be 

a  Charge  taken  from  the  Office,  or  only  an  Account 
taken  from  Mr.  Meller  ? 

Mr.  Thompfon.  This  Charge  was  taken  from  the 
Vouchers,  which  Mr.  Meller  produced. 

E.  of  Macclesfield.  Are  there  any  Payments  allowed, 
made  by  Mr.  Borret  in  his  Life  time? 

Mr.  Thompfon.  A  great  many. 

E.  of  Macclesfield.  Who  gave  You  an  Account  of 
that  ? 

Mr.  Thompfon.    Mr.  Meller,  my  Lord. 

E.  of  Macclesfield.  But  I  fpeak  ol  the  Money  paid 
by  Mr.  Borret  himfelf,  not  what  Mr.  Aiellcr  paid. 
Have  You  any  Account  what  Mr.  Borret  paid  out  him- 
felf? 

Mr.  Thompfon.  The  Account  we  had  of  this,  was 
from  one  Mr.  Parker,  as  I  think  his  Name  was,  who 
was  Clerk  to  Mr,  Borret.  He  produced  feveral  Re- 
ceipts for  Sums  paid  :  And  the  Mafters  in  Chancery, 
who  had  the  Care  of  Mr.  Borret's  Effefts,  allowed 
the  Books  and  Papers  produced  by  Mr.  Parker,  to  be 
the  Books  and  Papers  belonging  to  Mr.  Borret's  Office. 

E.  of  Alacclesfield.  As  to  the  Eftefts  belonging  to 
Mr.  Borret,  who  gave  you  the  Ax'Count  of  them .'' 

Air.  Thompfon.     Mr.  Bennett  and  Mr.  Godfrej. 

E.  ot  Macclesfield.  Do  you  know  who  is  Admini- 
flrator  to  Mr.  Borret  ? 

Air.  Thompfon.   I  have  heard  that  A^r.  Paxton  is. 

Mr.  Nicholas  Paxton.  Yes,  my  Lords,  I  took  one 
Admmiftration  to  Air.  Borret,  about  the  middle  of  A- 
pril  laft. 

Lord  Lechmere.  I  defire  to  ask  Afr.  Thompfon,  whe- 
ther the  Computation  he  hath  made  of  the  feveral  De- 
ficiencies, amounting  to  an  hundred  and  five  thoufand 
Pounds,  whether  they  are  taken  from  the  Voluntary 
Accompts  of  the  Mafters  delivered  in,  or  whether  any 
of  the  Suitors  were  concerned  in  thofe  Accompts,  or 
have  been  Parties  to  fuch  Computations? 

Mr.  Thompfon.  From  the  Mafters  Voluntary  Ac- 
compts only. 

Mr.  Serj.  Pengelly.  I  beg  Leave  to  ask  one  Queftion, 
which  arifes  from  the  Queftion,  which  the  Lord  v.'ithin 
the  Bar  hath  been  pleafed  to  ask,  whether  Mr.  God- 
frey and  Mr.  Bennet  were  not  the  Mafters  that  ap- 
peared, and  were  employed  under  the  Eail  of  Maccles' 


11;  but  Mr.  Edwards  has  paid  in  Difchargc  oi  that 
Sum,  the  Sum  of  L.  23,725:  15:  91-  fo  that  the  Defi- 
ciency of  Mr.  Dormer's  Office  amounts  to  L.  25,878: 
16:  i>. 

Mr.  Serj.  Pengelly.  Whether  in  that  is  Mr.  Wilfens 
and  Mr.  Ponltefi  Security  included  in  Dormers  Ac- 
compt  ? 

Mr.  Thompfon.  Mr.  Dormers  Deficiency  I  take  to  be 
L.  25,878:  iiJ:  5  i;  and  the  whole  Deficiency  I  take 
to  be  L.  105,043:  17:  8  I.  And  if  any  Securities  or 
Sums  of  Money  belonging  to  the  Suitors  are  omitted  in 
the  Mafters  Accompts,  fuch  Securities  and  Sums  are  not 
included  m  this  Eftimate. 

E.  oi  Alacclesfield.  Have  you  had  before  you  the  Ad- 
miniftrator,  either  of  Mr.  Borret  or  Mr.  Dormer? 

Mr.  Thompfon.  No,  my  Lord. 

Mr.  Serj.  Pengelly.  My  Lords,  we  fhall  beg  Leave 
to  call  one  Wimefs  to  give  Your  Lordlliips  an  Ac- 
compt  of  another  Deficiency  of  2000  /.  upon  Mr.  Con- 
way, which  IS  not  charged  in  his  Accompt.  We  defire 
that  Mr.  Sander fon  may  be  called. 

Mr.  Sander  fon  fworn. 

Mr.  iMtwyche.  We  defire,  that  Mr.  Sanderfon  may 
give  You;  LordOiips  :.n  Accompt  of  any  Money  in  Mr. 
Comvafs  H.^  ids,  and  how  much  it  is,  that  is  not  brought 
to  Accomni  ? 

Mr.  S.mdcrfon.  My  Lords,  I  was  concerned  as  a  Sol- 
licitor  in  a  Caa'S  in  Chancery,  between  Sir  ErafmmNor- 
mand  Alexander  Norfis;  foon  after  the  Accompts  were 


brought  into  the  Regifters  Office,   I  went  to  look  and    field  at  that  Time,  and  had  the  Cuftody  of  the  EfFefts 
fee  \(  Mr.  Con-way  had  charged  himfelf  with  a  Sum  of    oi  A4r.  Borret  ? 


Money  paid  in,'  m  that  Caufe.  I  found  by  his  Ac- 
compt, that  it  was  not  charged.  I  had  drawn  up  the 
Accompt,  and  given  a  Copy  of  it  to  Mr.  Conway,  which 
he  did  not  deny,  but  he  laid,  there  was  not  fo  much  by 
I  or  200  /.  Said  I,  there  is  no  Entry  at  all  of  the 
Caufe,  and  no  mention  of  any  Sum.  I  told  him,  it 
was  an  Omiffion  not  to  mention  the  Caufe  or  Sum. 
He  {aid,  that  he  believed  it  was  not  fo  much,  he  did 
therefore  not  mention  it.     I  asked  him,   why  he  did 


Mr.  Thompfon.  Mr.  Bennet  and  Mr.  Godfrey  were  tlie 
Perfons  that  appeared  to  us  to  have  the  Care  and  Cufto- 
dy of  Mr.  Borret's  EfFeds. 

Lord  Lechmere.  As  to  the  Nature  of  thefe  Deficien- 
cies, I  think  he  fays,  thefe  Deficiencies  arife  upon  the 
Ca(h  Ballance.  Then  I  would  be  glad  to  know,  whe- 
ther in  the  Accompts  that  he  hixh.  perufed,  and  in  the 
Computation  of  thofe  Deficiencies,  the  feveral  Deficien- 
cies of  the  Calh  Ballance  arife  upon  the  whole  Ballance, 


not  infert,  how  much  it  was  as  he  thought  it  ?  He  faid,  or  is  appropriated  to  any  particular  Suitors  concerned  in 

jjfcaufe  he  would  pay  in  all.  '  thofe  Ballances  ? 

Mr.  Serj.  Probjn.    We  defire  he  may  be  asked,  how        Mr.  Thompfon.    No  Part  of  the  Cafli  Ballance  is  ap- 

l^uch  the  whole  Money  in  that  Caufe  was  ?  propriared  to  any  particular  Suitor. 

Mr.  Sanderfon.  L.  2274:  8:  1 1 .  befides  Intereft  from 
Lady  Day  laft  was  Twelve-month.  ^''* 
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Mr.Ff'y?.  My  Lords,  the  Commons  have  now  pioduc'd  Methods  prov'd  incffediual,  and  he  found  the  Cries  of 

a  very  long,  and  as  they  apprehend,  a  very  full  and  con-  the  Widows  and  Orphans   had  reached  His  Majefty, 

vincing  Evidence,  in  Maintenance  of  the  Impeachment  then,  my  Lords,  did  the  Lord  High  Chancellor  of  Great 

by   them  Exhibited   againft  Thomas  Earl  of  Muccles-  Britain  combine  with   thefc  Matters,  advife  and  per- 

jkld,  for  High  Crimes  and  Mifdemeanors ;  and  I  am  fuade  them  to  make  falfe  Reprefentations  of  their  Cir- 

commanded  to  acquaint  Your  Lordfliips,  That  they  do  cumftances  and  Accounts,  in  Order  to  deceive  His  Ma- 

not  intend  to  tiouble  this  Houfe  with  any  further  Ex-  jefly,  to  fruftrate  His  mofl  Gracious  Intentions  for  the 

aminaticn.    Bur,  my  Lords,  the  Commons  confidering  Good  of  His  Subjeds,  and  to  prevent  (what  He  moft 

the  Length  and  Variety   of  the  feveral  Fads  and  Cir-  fear'd)  a  Parliamentary  Inquiry. 


cum  Ranee?,  that  have  been  offered,  are  of  Opinion,  It 
mjy  be  of  Service  to  that  Caufe,  in  which  their  Zeal 
for  publick  fuflice  has  made  them  to  engage,  that  the 
vvliole  of  v^hat  they  have  infifted  upon  or  produc'd, 
ftiou'd  in  fuch  Manner,  as  I  am  able  to  obey  their  Com- 
mands, be  fiiortly  recapitulated  and  prefented  in  one 
View  to  Your  Lordfhips  Confideration. 

The  Charge  in  general,  and  the  feveral  Articles  of  it, 
have  been  fully  open'd  by  thofe  Gentlemen,  who  pre- 
ceded me  upon  this  Occafion.  The  WitnefTes  who 
have  been  examined,  and  the  other  Evidence  that  has 
be.n  read,  have  been  fully  confidered,  fo  far  as  they 
relate  to  thofe  Particulars,  that  were  the  immediate  Oc- 
cafion of  their  being  produc'd ;  I  fhal!  not  therefore 
wafle  Time,  by  enumerating  once  more  the  Articles  of 
the  Charge,  nor  by  too  minutely  repeating  the  whole 
Evidence  that  has  been  given  :  But  fhall  endeavour  to 
reduce  this  long  and  various  Examination  to  fome 
general  Heads,  that  may  exprefs  the  Subftance  of  the 
general  Articles,  and  then  remind  Your  Lordfhips  of 
what  I  can  recoiled  to  have  been  moft  materially  of- 
fer'd  in  Support  of  them.  To  this  End,  my  Lords,  I 
beg  Leave  in  the  firft  Place,  to  obferve  that  ftrid  U- 
nion  and  Conncdion  there  is  between  the  Crimes  of 
■which  this  Earl  ftands  charged.  Your  Lordlliips  can- 
not but  remark,  that  the  Articles  mutually  fupporr, 
and  almoft  prove  each  other;  fo  that  if  any  one  be  ad- 
mitted to  be  proved,  it  is  difEcult,  if  at  all  poffible,  to 
doubt  the  Tiuth  of  the  reft. 

yl  ivicked  and  corrupt  Dejign  and  View  to  raije  and 
'procure  to  H:mjelf  excejjive  and  exorbitant  Gain  and  Profit, 


was  the  fatal  Principle,   from  which  all  this  Mifchief    ^»^^  Hamerfly. 


Thefe,  my  Lords,  are  the  malignant  Confequences  of 
that  Corruption  of  which  the  Earl  oi  Macclesfield '\s  ac- 
cus'd ;  and  which  the  Commons  apprehend  to  be  pcr- 
fedly  confiftent  with  the  whole  Tenor  of  his  A'^ions, 
during  the  Time  of  his  being  Chancellor. 

The  Commons  began  their  Evidence  with  that  Oath, 
which  it  was  prov'd  the  Earl  had  taken,  in  Conlequence 
of  the  Statute  of  the  12  Ric.  2.  and  which  was  ad- 
miniftred  in  the  ufual  and  accullomed  manner.  I  ihould 
not  have  reminded  Your  Lordfhips  of  this  Circum- 
ftance,  if  it  was  not  for  that  unaccountable  Attempt,  to 
quibble  away  the  Sandity  of  an  Oath,  and  to  reprefcnt 
it  as  a  meer  Ceremony  and  Form,  for  no  other  Reafcn, 
but  becaufe  it  was  read  to  him  in  French,  and  when  he 
kifs'd  the  Bible,  His  Lordfhip  and  the  Clerk  faid  no- 
thing to  each  other.  They  afterwards  gave  other  Evi- 
dence, relating  to  fuch  Profits  as  he  had  made  of  the 
Office  of  Cr.anccilor,  which  he  did  not  admit  in  his 
Anfvver.  But  I  do  not  apprehend  it  neceffary  to  men- 
tion them  particularly  to  Your  Lordfhips. 

The  hrft  get^eral  Head  of  Accufation  againft  the  Earl, 
is.  That  he  Corraptlj,  Illegally^  and  Extcrfively  infified  upon, 
and  received  great  Sums  of  Afoney,  for  the  Admifilon  of 
feveral  Per  fens  into  Offices  relating  to  the  Admimfiration  and 
Exeat: ion  ofjufiice. 

To  lead  the  Way  to  this  Charge,  the  Commons 
began  their  Evidence  with  the  9th  Article,  which  re- 
lates to  his  taking  100  Guineas  from  T.  Bennet,  for  per- 
mitting him  to  refign  his  Office  of  Clerk  of  the  Cufto- 
dies,  and  for  procuring  a  new  Grant  of  that  Office  to 


fprung.  It  was  this  that  prompted  the  Earl  of  Jl'/ac^ 
clesfield  to  extort  thofe  large  Sums  of  Money,  which 
he  received  fiom  the  feveral  Perfons,  whom  he  admitted 
to  the  Office  of  Mafters  of  the  Court  of  Chancery. 
Tht  gratifying  this  Avarice  engaged  his  LordiLip  to  ne- 
glcd  every  other  Confideration,  to  overlook  that  Care 
he  ow'd  to  the  Suirors  of  the  Court,  and  to  admit  Per- 
fons of  fmall  Abilities,  and  every  way  unqualifyed  for 

the  Difcharge  of  fo  great  a  Truft. This,  obliged 

him  to  connive  at,  and  permit  the  fraudulent  Pradice  of 
paying  the  Exceffive  Puce  of  their  Places,  cut  of  the 

Money  belonging  to  the  Suitors  of  the  Court 

That  again,  forc'd  hini  10  lufTcr,  or  rather  to  encou- 
rage the  purcha^.ig  Mafters,  to  Trafiick  and  Game  with 

,  the  Eftates  of  the  Suitors. There  was  no  other 

tway,  by  which  thefe  liberal  Purchafers,  cou'd  Reim- 
)urfe  themfelves. —  And  this  Circumfiancc,  even  after 
Tit  was  apparent  the  Suitors  were  likely  to  loofe  a  great 
Part  of  their  Effeds,  reduc'd  him  to  the  unhappy 
Neceflity  ofrefufing  to  take  thofe  Meafures,  that  were 
neceffary  to  prevent  that  Pradice  for  the  Future.  And 
when  the  fatal  Effeds  of  this  unbounded  Liberty, 
which  he  permitted  the  Mafters  to  enjoy,  began  to  ap- 
pear, then  was  He  compell'd  to  become  a  Confede- 
rate with  the  deficient  Mafters,   to  prevent   its  being 

known  to  the  World. From  hence  fprung  the 

unequal  Compofition  with  Wilfon:  The  partial  Orders 
for  the  Payment  of  Money :  The  private  Contribution, 
to  anfwer  the  moft  preffing  Demands :  And  from  hence 
kis  own  'Liberality  to  Lockmnn,     But  when  all  thefe 


The  Commons  chofe  to  b?gin  with  this  Article,  not 
becaufe  they  thought  the  Sum  taken  fo  confiderable, 
as  to  have  any  great  Influence  upon  the  Judgment 
Your  Lordfliips  may  give  upon  this  Occafion  ;  but 
becaufe  the  Fad  difcovers  the  Man,  and  fully  explains, 
what  manner  of  Mind  he  muft  be  endow'd  with,  who 
could  ftoop  to  an  Adion  fo  low  and  fordid.  This  Article 
does  of  it  felf  lay  a  Foundation  of  l-robability  for  the 
others,  in  which  he  is  charg'd  with  the  extorting  of 
much  larger  Sums.  It  is  true.  His  Lordfliip  in  his 
Anfwer  gives  himfelf  a  very  different  Charader,  and 
offers  to  produce  a  Catalogue  of  his  own  Generofities. 
What  Argument  there  would  be  in  this  when  produc'd, 
I  cannot  comprehend.  I  will  therefore  endeavour  to 
fave  Your  Lordffiips  that  Trouble.  I  can  admit  even 
more  than  is  defired.  Inftead  of  being  Generous,  I 
will  fuppofe  his  LordlTiip  (far  from  the  Truth)  to  have 
been  profufe.  Yet  ftill  would  it  prove  nothing.  For 
furely,  it  is  not  a  new  Charader  in  Hiftory,  that  even 
Squanderers  ftiouid  be  Rapacious. 

To  prove  the  Particulars  of  this  Article,  the  Refigna- 
tion  oi  Bennett  and  the  new  Grant  to  Hamerfiy,  were 
both  provd.  And  as  to  the  Payment  of  the  Money, 
Mr.  Cottingham,  who  was  Secretary  to  my  Lord  Mac- 
clesfield, and  who,  thro  the  whole  Courfe  of  the  Evi- 
dence, appears  to  have  been  his  great  Agent  and  Confi- 
dent :  He  owns  the  Receipt  of  the  hundred  Guineas, 
and  fwears  he  paid  'em  to  the  Earl,  within  a  Day  or 
two  after  he  received  them.  He  alfo  owns  the  Confi- 
deration, for  which  this  Money  was  paid,  That  it  was 

for 
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Lord  Chancellor  of  the  Kingdom,  and  a  Chancellor  y3 
oblig'd  and  fi  dearly  bought,  to  proftitute  (o  many  ijlu. 
ftrious  Charaders,  in  fo  low 
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for  permitting  Bennet  to  furrender  his  Place.  ■ 

Were  there  no  Evidence  but  Cmingham  alone,  the  Com- 
mons think  they  have  fufHciently  prov'd  this  Fad.  But 
the  Evidence  of  T.  Bemet  puts  it  beyond  Contradic- 
tion, and  makes  it  manifeft,  that  the  hundred  Guineas 

were  in  a  manner  extorted. He  fwears  foon  after 

he  was  admitted  a  Mafter,  he  was  delirous  to  part  with 
his  Place  of  Clerk  of  the  Cuftodies;  and  to  that  End 
apply'd  to  Cottingham  for  my  Lord  Macclesfield's  Fa 


v'o'ur,  and  acquaints  him  with  the  Perfon,  to  whom  he 

d.'fired  the  new  Grant  fliould  be  made :  Cottingham  upon 

this  fpeaks  to  my  Lord,  and  fome  fliort  time  after  tells 

Mr.  Bennet,  that  neither  my  Lord  nor  himfelf  knew 

Hamerfiy.     Your  Lordfhips  may  remember  that  the  Earl     Contradiftion,  that  the  Earl  of  Aiacclefield  difpos'd  of 

by  his  crofs  Examination,  feem'd  to  endeavour  at  fome     this  Place  for  Gift  and  Brol^ge. 


a  manner  as  to  become  a 
Broker  for  the  Hire  of  100  Guineas,  is  aflonilhing ! 
But,  my  Lords,  when  I  confider  that  this  Earl  was  at 
the  fame  Time  one  of  the  Lords  Juftices  of  the  King- 
dom, in  a  Commiflion  to  execute  fome  of  the  Funftions 
of  Majefty  itfelf.  I  want  Words  to  exprefs  fuch  a  Tranf- 
aftion  in  its  proper  Colours. 

My  Lords,  I  have  mentioned  the  Evidence  relating 
to  this  Point  fomething  the  more  particularly,  becaufe 
the  Proof  comes  up  to  the  exprefs  Words  of  the  Statute 
of  the  12  of  Ric.  z.  and  proves,  as  I  apprehend,  beyond 


by 

fmall  Triumph  upon  this  Circumftance.  My  Lords,  it 
is  not  fo  wonderful,  that  Cottingham  fliould  not  fpeak 
Truth,  there  is  no  giving  Evidence  to  the  Tone  of  the 
Voice,  nor  the  Air  and  Manner,  in  which  a  Converfa- 
tion  is  carry'd  on  ;  more  efpecially,  if  it  be  confidered, 
that  Cottingham  was  a  Man  who  doubtlefs  upon  thefe 
Occafions  would  not  have  known  his  Father  without 
the  mediation  of  Gold.  Bennet  was  furpriz'd  at  this 
Speech,  as  well  he  might,  when  Hamerflj  lived  next 
Door  to  Cottingham.  However,  Cottingham  at  la  ft  ex- 
plain'd  the  Myftery,  by  letting  him  know,  a  Prefent 

was  expeiied  by  the  Earl,  and  Cottingham  himfelf  own'd,     both  explains  his  extorfive  Method  of  proceeding,  and 
he  did  fay  the  Earl  tnjlfted  upon  a  Prefent.  almoft  demonftrates  the  Pradice  of  it.     For  it  is  very 

Mr.  Wejl  was  here  interrupted  by  the  Earl  of    remarkable  His  Lordfliip  does  not  deny  he  infifted  up- 


Before  1  quit  this  Article,  I  beg  Leave  to  obferve  to 
Your  Lordl"hips,  that  my  Lord  Alacclesfield  in  his  An- 
fwer  inlifts  upon  it  to  be  the  Right  of  the  Chancel- 
lors to  accept  Prefents;  and  therefore  owns  he  did  in 
this  Cafe  accept  a  Prejent.  But  then  he  avoids,  as  he 
every  where  elfe  does,  the  naming  any  particular  Sum 
that  he  accepted.  I  wou'd  willingly  ask,  why  this  Pre- 
caution, if  what  he  did  was  lawful  and  right  ?  I  would 
alfo  obferve,  that  there  is  fomething  flrangely  equivocal 
in  that  Parr  of  his  Anfwer,  where  he  denies  he  infifted 
100  Guineas,  or  any  other  Sum.     This  Anfwer, 


on 


Macclesfield,  who  faid  that  Cottingham's  Words 
were  not.  That  he  infifted  upon,  but  that  he 
cxpeded  a  Prefent.  Upon  which  Occafion 
Mr.  On/low  reprefented  warmly  to  the  Lords, 
that  the  Behaviour  of  the  Earl  was  Irregular, 
and  that  the  Managers  ought  not  to  be  broken 
in  upon  while  they  were  fpeaking.  And  then 
Mr.  WcJ}  went  on. 


on  a  Prefent  in  General,  but  only  that  he  did  not  infift 
upon  any  particular  Sum. 

My  Lords,  Your  Lordftilps  will  find  by  the  Courfe 
of  the  Evidence,  that  this  Artifice  of  not  naming  a 
particular  Sum  was  not  peculiar  to  this  In  (lance;  but 
my  Lord  Macclesfield,  whenever  a  Mafter 's  Place,  or  any 
other  Place  was  to  be  fold,  carefully  avoided  fixing  the 
Price  by  demanding  a  certain  Sum.     No. It  was 


My  Lords,  It  is  my  Duty  to  reprefent  the  Adions    more  gainful  to  fee  every  Thing  up  to  the  beft  Bid 


of  this  Earl  in  the  ftrongeft  Light  ;  and  the  ftrongeft 
Light  is  the  jufteft  Light.  Upon  RecoUedion  I  do 
not  think  the  Word  I  us'd  to  be  of  Force  equal  to 
the  Fad.  My  Lords,  The  Expeditions  of  a  Chancel- 
lor, communicated  by  a  Secretary  to  a  new  made  Ma- 
fter, is  more  than  to  infifi.  But  be  that  as  it  will;  Ben- 
net in  Anfwer  to  thefe  Expedations,  reprefented  the 
Hardfliip  of  being  oblig'd  to  pay  Money  upon  this  Oc- 
cafion, when  he  had  fo  lately  paid  a  very  large  Sum  to 
the  Chancellor;  and  by  Way  of  Argument  told  him, 
that  when  he  came  into  the  Place  himfelf,  he  paid  no- 
thing; and  his  Brother  told  him,  that  Lord  Corvper  up- 
on the  like  Occafion  had  taken  nothing,  becaufe  as  that 
Noble  Earl  faid,  Nothing  was  due.  At  laft,  my  Lord 
Macclesfield  mA.  his  Secretary,  being  both  inexorable,  5f«- 
»ff  agreed  to  pay  the  One  hundred  and  five  Ponnds.     Af- 


ter this  Agreement  was  made,  Cottingham  acquainted  his    Execution  of  Juftice. 


der,  and  refolve  never  to  difpofe  of  any  Office,  till  the 
Sanguine  Purchafers,  by  bidding  on  each  other,  were  art- 
fully fcrew'd  up  (voluntarily  to  offer  a  Prefent,  as  his 
Lordftiip  gently  phrafes  ir,  but  as  the  Com.mons  think, 
they  have  prov'd  the  Fad  to  be)  a  Corrupt  aad  Exorbi- 
tant Price,  equal  to  the  avaricious  Wifhes  of  the  Sel- 
ler. 

The  next  Inftance  to  which  the  Commons  call'd  Evi- 
dence, was  the  illegal  Sale  of  feveral  of  the  Offices  of 
Mafters  in  Chancery.  Now,  my  Lords  (not  to  be  too 
minute  in  mentioning  the  Evidence)  it  is  manifeft  from 
the  Oath  of  Office,  which  they  take,  from  the  Com- 
milTion  granted  to  the  Mafters  in  Conjundion  with  the 
Judges,  and  from  the  Evidence  given  by  Mr.  Aleller, 
relating  to  that  fubordinate  Jurifdidion,  which  they  ex- 
ercife,  That  thefe  Offices  do  relate  to  the  Adminiflration  and 


Lord  with  the  Bargain,  and  then  told  Bennet,  that  the 
Earl  agreed  to  it :  But  withal,  that  it  was  a  great  Fa- 
vour he  would  take  fo  fmall  a  Sum  ;  and  Cottingham  at 
the  fame  Time  made  this  very  remarkable  Declaration, 
That  if  Mr.  Bennet  would  bring  the  hundred  Guineas, 
he  need  take  no  farther  Trouble,  for  the  Chancellor 
would  apply  to  the  King  for  Leave  for  him  to  refign, 
and  would  take  Care  of  the  other  neceffary  Steps.  And 
accordingly  the  Bargain  was  executed  in  that  manner. 
For  Mr.  Bennet  knew  fo  litde  of  the  intermediate  Pro- 
ceedings, that  he  has  told  Your  Lordfhips  he  knows 
not  how,  or  by  whom  the  Warrant  came  into  the  Hands 
of  the  Clerk  of  the  Patents. 

It  is  difficult  not  to  feel  fome  Indignation  rife  at  the 
bare  relating  this  Meannefs !  mean  it  would  have  been 
in  any  Man :  But  for  a  Peer  of  Great  Briitain,  an  Earl, 


My  Lord  Macclesfield,  in  his  Anfwer  to  this  Part  of 
the  Charge,  induftrioufly  is  filent  as  to  the  panicular 
Sums  which  he  received,  altho'  Your  Lordfhips  will 
obferve,  that  Payment  of  the  individual  Sums  charged 
in  the  Articles  has  been  prov'd  by  the  Perfons  them- 
felves,  who  paid  the  Money.  Kinafion  and  Bennet  are  ex- 
prefs as  to  the  Payment  of  1500  Guineas  each  ;  Mr. 
Elde  is  pofitive  as  to  his  carrying  to  the  Earl  5000  Gui- 
neas in  a  Dutch  Basket;  and  Mr.  T'««r/?o«  fwears,  he 
left  5000  Guineas  with  Lady  Macclesfield.  Now  my 
Lords,  as  the  Earl  infifts  that  it  was  a  known  Perquifite 
of  the  Great  Seal  to  accept  of  Prefents  upon  the  admit- 
ting new  Mafters;  why  does  he  not  own  the  Re- 
ceipt of  the  feveral  Sums,  with  which  he  is  charg'd  ? 
If  it  was  a  known  and  eftablifh'd  Perquifite,  dotibtlefs 
the  Sum  payable  would  have  been  ss  known  and  cfta- 

blifti^d. 


L'he  Tryal  of  Thomas  Earl  of  Macclesfield. 


blifhd.  Ami  this  Confideration  I  apprehend  to  be  the 
Reafon  of  liis  Lordfhip's  Caution.  He  cou'd  not  but 
feci  the  Abfurdity  of  his  own  Argument,  and  yet  I  will 
admit  as  much  as  his  Lord  Chip  or  his  Councel  can  defire 
upon  this  Occafion.  His  Predeccflbrs  poffibly  may 
have  accepted  fmall  CJratuities  from  new  Mafters,  after 
their  Admiffion.  Therefore  He  may  pubJickly,  and 
without  any  other  Confideration,  fell  them  to  the  befl 
Bidder  for  the  moft  he  cou'd  get.  My  Lords,  the 
Argument  wou'd  have  been  juft  as  good,  during  the 
Time  that  it  was  ufual  for  the  Gentlemen  at  the  Bar, 
to  give  New  Years  Gifts  to  the  Chancellor,  to  prove 
he  might  have  fold  his  Favours,  and  boldly  fufFer'd  no 
one  to  plead  before  him,  who  wou'd  not  farm  his  Prac- 
tice, and  pay  the  full  Price  of  what  it  might  be  worth. 

To  fupport  this  Imagination  of  its  being  a  common 
Perquifite  of  the  Great  Seal,  my  Lord  Macclesfield  does 
in  his  Anfwer  aver,   that  every  one  of  the  Mafters  I 
have  named,  did  voluntarily  and  of  their  own  Accord  fend 
a  Prefent  to  his  Lordfhip  on  Occafion  of  their  refpedive 
Admittances.      How  far   it   was  a  Prefent   the  Evi- 
dence I  fhall  mention  to  Your  Lordfhips  will  fully  ex- 
plain.   At  prefent,  I  beg  Leave  to  obferve  the  Equivo- 
calnefs  of  thefe  laft  Words,  On  Occafion  of  their  fiveral 
Admtttances.     This  was  not  accidental,  but  calculated 
on  Purpofe  to  make  the  whole  appear  like  a  common 
and  ufual  Perquifite.    As  the  Words  ftand  in  the  An- 
fwer, the  natural  Conftruftion  is,  that   thefe  Mafters 
voluntarily  made  the  ufual  Prefent  to  his  Lordfliip,  after 
they  were  admitted  to  their  Offices :  And  yet  the  criti- 
cal Senfe  of  the  Expreflion  does  not  exclude  the  Pay- 
ment of  the  Money,  even  by  way  of  Bargain,  before 
their  Admiffion.     For  even  in  that  Cafe,  the  Money 
may  as  truly  be  faid  to  have  been  paid  on  Occafion  of 
their  Admittance.     I  fhould  not  have  mentioned   this 
Part  of  the  Anfwer,  if  it  was  the  only  Inftance  of  his 
Lordfhips  deviating  from  Truth.     I  ihould  have  ima- 
gin'd  it  to  be  an  Overfighr,  of  either  his  Lordlhip  or 
his  Councel.     But  by  the  Obfervations,  that  have  been 
made  by  the  Gentlemen  who  opened  the  feveral  Arti- 
cles   Contradiftion,    Equivocation,    and    (I    wifh   I 
eou'd  not  fay)  Untruth  lliine  in  every  Part,  and  appear 
to  be  the  predominant  Qualities  of  the  whole.     My 
Lords,  I  mention  this,  not  only  as  an  Aggravation,  but 
even  as  a  Proof.     For  what  Caufe  muft  it  be  that  re- 
duces a  Man  of  the  Abilities  this  Earl  is  known  to  pof- 
fefs,  and  of  the  Charafter  He  did  once  enjoy,  to  make 
ofeof  fuch  mean,  fuch  contemptible  Arts?  Arts!  Un- 
woi-thy  a  great  Man ;  unpracSic'd  by  an  innocent  Man, 
and  I  doubt  not,  will  prove  ufelefs  to  the  Guilty. 

The  Faft  upon  the  Evidence  appears  to  be  thus,  /o- 
nafioH,  Bennety  Elde  and  Thurjion,  all  concur  in  this  Cir- 
cumftance.  That  they  paid  their  Money  before  they 
were  admitted  into  their  Offices.  Mr.  Cottingham  alfo 
owns  that  he  received  the  Money  of  Mr.  Kinafion  and 
Mr.  Bennet,  and  carry'd  up  the  Basket  of  Mr.  Elde  be- 
fore any  of  them  were  fworn.  All  thefe  Perfons  like- 
wife  agree,  and  Cottingham  confirms  their  Teftimony, 
that  they  apply'd  to  him  as  the  proper  Perfon  to  recom- 
mend tl)em  to  my  Lord  Macclesfield,  and  to  be  inform 'd 
of  what  Sum  they  muft  offer,  in  order  to  render  them- 
felves  acceptable  to  his  Lordftiip.  The  Evidence  of 
Ktnafion  proves  it  to  be  a  direft  Bargain,  for  he  (wears, 
when  he  acquainted  Cottinghtou  of  his  having  agreed 
with  Rogers  for  the  Purchafe  of  his  Place,  that  he 
offtr'd  but  I  GOO  /.  as  a  Prefent  to  the  Chancellor  :  Up- 
on which  Cottingham  iiidy  he  wou'd  not  mention  to  my 
Lord  an)'  Sum  under  1500  /.  and  when  Kwafion  agreed 
to  %tvt  that  Sum,  Cottingham  again  reprefented  that  it 
TOuft  be  Guineas,  upon  which  the  1500  Guineas  were 


Mr.  Bennet,  he  fays,  that  when  he  had  aqreed  with 
Mr.  Hiccockii   he  alfo  applied  to  Cottingham  to  know 
what  Sum  was  neceffary  to  be  paid  the  Earl.     Cotting- 
ham agreed  that  a  Prefent  was  neceffary,  but  he  wou'd 
not  name  the  Sum.     Upon  this,  after  Bennet  had  con- 
fulted  with  his  Brother  and  Mr.  Godfrey,  he  again  went 
to  Cottingham,  and  offered  1000  Guineas;  but  Cotting- 
ham diftatisfy'd  with  this,  ihook  his  Head,  and  faid,  He 
•would  not  go  to  the  Chancellor  with  that  Sum,  a  great  deal 
more  had  been  given.,  and  he  hoped  he  -would  not  lower  the 
Price.     Bennet  however  ftill  prefs'd  Cottingham  to  offer 
the   1 000  Guineas,  to  which  Cottingham  replied,  there 
was  no  hagling  with  the  Chancellor;  and  that  f  he  would 
not  give  more,  he  might  be  abfoltitely  refufed,  and  lofe  the 
Place.     Bennet  ftruck  with  this  Reply,   agreed  to  "ive 
the  1500  Guineas,  tho'  Cottingham  gracioufly  told  liim, 
he  need  not  bring  it  in  Money,  for  Bank  Bills  would 
do   as    well.     I    cannot    help  obftrving,    that    there 
was  a  ftrange  Cauticn  ufed  as  to  the  Payment  of  chis 
Money,  altogether  inconfiftent  with  the  Narure  of  an 
eftablilhed  Fee,  or  regular  Perquifite.     Mr.  Bennet  fcnt 
his  Clerk  to  take  out  the  Bills  in  a  feign'd  Name,  and 
for  this  Reafon,  becaufc  otherwife  they  could  not  io 
eafily  be  parted  with.     Cottingham  it  feems,  was  fome- 
thing  jealous  of  a  Man,   who  had  the  Confidence  to 
perfi ft  fo  long  in  offering  but  1000  Guineas,  and  there- 
fore the  firft  Word  he  faid  to  him,  when  he  repaired  to 
the  Chancellor  to  be  fworn  in.    Have  you  brought  the 
Money  ?  Bennet  anfwered.  like   a  Man,   who  perfeQly 
well  knew  the  Family,  He  fhould  not  have  ventur'd  to 
have  come  without  it.     Upon  this  the  Money  was 
paid,  the  Mafter  wds  fworn,   and  the  whole  Bargain 
fully  executed. 

Thefe  kind  of  Bargains  v/ere  now  become  fo  much 
the  Subjeft  of  common  Difcourfe,  that  the  Earl  thought 
it  neceffary  to  be  fomething  rhore  Cautious,  and  even 
Cottingham  was  not  now  to  ht  fo  much  in  the  Secret 
as  formerly.  Mr.  Elde  applied  to  the  Chancellor  him- 
felf,  and  without  any  Ceremony  offers  his  LordlLip 
5000  Guineas  for  this  judicial  Office.  The  Earl  it 
feems,  was  not  at  all  offended  with  this  Liberty,  but 
anfwered  with  the  engaging  Familiarity  of  a  great  Man; 
T'hie  and  I  mufi  not  maize  Bargains.  I  v:ill  treat  thee  in 
a  different  A^anner  from  others.  My  Lord  Macclesfield 
was  as  good  as  his  Word,  for  upon  this  Elde  went  to 
the  Secretary,  and  ofFer'd  him  5000  Guineas,  and  here- 
ported  to  his  Lord  v/hat  paffed  :  fo  that  Cottingham  was: 
not  difmiffed  this  Service  at  once  and  the  matter  was  fo 
far  agreed,  that  Mr.  Elde  went  in  a  Chair  to  the  Earl's 
Houle,  with  his  Basket,  in  which  he  fwears,  he  put 
5000  Guinea?,  and  delivered  it  to  Cottingham,  who 
c  tried  it  up  to  his  Lord.  But  at  the  fame  Time  he 
fwears,  he  did  not  know  what  was  in  it.  Upon  this 
Elde  was  introduc'd,  and  fworn  into  his  Office.  Your 
Lordfhips  will  obferve  that  the  Basket  was  no  Part 
of  the  Bargain,  and  therefore  the /crupulous  Earl  return  d 
it  back^  to  him  Empty. 

The  laft  Perfon  examined  as  to  this  Point,  was  Mr. 
Thurfton,  and  He  alfo  was  treated  in  a  Manner  different 
from  all  others.  He  was  certainly  better  recommended 
than  any  of  them,  and  in  the  Strength  of  that  was  ve- 
ry well  received.  Upon  which  he  was  Sanguine  e- 
nough  to  expeft  he  Ihould  have  the  Place.  Bur,  my 
Lords,  before  he  was  recommended,  Mr.  Thurfton  like- 
wife  apply  d  to  Cottingham,  and  ofFer'd  5000  Guineas. 
Cottingham  faid  he  would  report;  but  he  was  not  trufted 

to  return   an  Anfwer. In  the  mean  Time  Care 

was  taken  by  the  artful  fpreading  of  Rumors,  That 
Mr.  Thurflon  fhould  hear  the  Chancellor  intended  to 
give  the  Place  away  to  another  Perfon.  Alarm'd  at  this, 
and  feeing  all  other  Methods  of  Recommendation  avail'd 
L  1  nothingj 
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nothing,  he  applied  to  my  Lady  Macclesfield ;  and  af- 
ter ufing  feveral  Arguments  to  no  purpofe,  ^s  that  his 
Name  had  been  printed  in  the  pMct^  News  to  be  the  fuc- 
ceeding  Majler  ;  T^at  Terfims  applied  to  him  for  the  Bftjinefs 
of  the  Office ;  and  That  his  Reputation  and  Charatler  de- 
pended on  his  Sttcccfs ;  He  at  laft  told  her  he  did  not  expeft 
to  have  the  Place  for  nothing,  and  therefore  he  left  Bills 
for  five  thoufand  Guineas  upon  the  Table,  and  fo  re- 
tir'd.  Thefe  he  found  were  the  beft  Arguments,  and 
the  befl  Recommendation;  for  within  two  or  three 
Days  after  he  was  fworn  into  the  Office.  This  new 
Way  of  Proceeding,  deceived  even  Cottingham\\\mk\i (o 
much,  that  he  even  fcrupled  to  take  his  own  Fees.  I 
know  not  whether  I  ought  to  mention  any  other  Parti- 
culars ;  but  by  the  Queftions  put  to  the  Witnefles 
when  they  were  crofs  examined,  it  fecms  as  if  his  Lord- 
fhip  would  perfuade  you,  that  this  was  entirely  a  Tranf- 
aftion  between  Mr.  Thurfion  and  my  Lady  Macclesfield, 
and  in  which  he  was  in  no  wife-  concern'd.  If  your 
LordlTiips  can  believe  that  the  Earl  intended  really  to 
give  away  this  Place  for  nothing,  the  Earl  will  be  for- 
tunate :  For  Mr.  Thnrflon  himfelf  own'd,  he  did  not 
think  he  fhould  have  had  the  Place,  if  he  had  not  left 
the  Money. 

I  have  repeated  this  Part  of  the  Evidence  more  fully 
to  your  Lordfhips,  becaufe,  as  I  apprehend,  it  clearly  ex- 
plains the  Earl's  artful  Methods  of  Extortion,  and  alfo 
proves  that  in  this  whole  Proceeding,  The  Money,  infiead 
of  being  voluntarily  given,  "was  unjufily  extorted,  and  that 
tnflead  of  being  a  Prefent  or  ufual  Perejuifite,  it  was  an  ille- 
gal and  corrupt  Bargain  and  Sale  of  Offices,  relating  to  the 
Adminifiration  and  Execution  of  Jufiice. 

The  laft  Thing  I  (hall  mention  to  prove  this  Point 
is  an  Evidence  to  his  Lordfhip,  moft  unexceptionable. 
I  mean  the  "Ezxl  oi  Macclesfield  \nmk\^ ;  for  my  Lords, 
confider  once  more  his  Anfwer  in  Relation  to  this  very 
Point.  What  Caution  !  What  Equivocation  !  What 
Confufion  of  Mind  !  That  could  make  him  even  for- 
get the  time  of  his  own  Impeachment.  What  other 
Circumftances  of  Guilt  !  That  during  the  Courfe  of 
this  Tryal  have  been  vifible  to  your  Lordfhips— Bank 
Bills  taken  out  in  feign'd  Names,  the  Secrecy  with 
which  the  Money  was  paid,  the  dead  Silence  as  to 
the  Price  agreed :  One  five  thoufand  Guineas  in  a  Basket ; 
another  five  thoufand  Guineas  left  on  a  Toilett  ;  and 
laftly,  his  own  Declaration  to  the  Mafters  almoft  in  a 
Body.  How  much  they,  how  much  himfelf  might 
be  affeded.  I  fubmit  to  your  Lordfliips  what  Infe- 
rence is  to  be  drawn  from  all  thefe  Particulars.  The 
Commons  are  perfuaded  all  flow'd  from  this  Principle, 
That  his  Lordfliip,  the  Mafters,  the  Seller,  and  the 
Buyer,  were  all  confcious  that  the  whole  Tranfadion 
was  illegal  and  corrupt. 

Before  I  quit  this  Head  of  the  Charge,  I  muft  take 
Notice  of  that  part  of  his  Lordlhip's  Anfwer,  wherein 
he  hopes  that  the  receiving  Prefents  on  fuch  Occafions 
is  not  Criminal  in  it  felf,  or  by  the  Common  Law  of 
this  Realm  ;  and  that  there  is  not  any  A 61  of  Parliament 
whatfoever,  by  which  the  fame  is  made  Criminal.  I 
hope  his  Lordfltiip  intends  that  the  Words,  Or  by  the 
Ciftiwon  Laiv  of  this  Realm  fhould  be  underftood  as  Ex- 
plmatory  of  theExpreffion,  Crir.iinalinit felf;  otherwife 
It  fuppofes  a  very  ftrange  Diftinftion.  For  furely  an 
Adion  cannot  be  conceived  to  be  Criminal  in  it  felf ,  and 
at  the  fame  time  not  contrary  to  the  Common  Law  of  this 
Kingdom.  Is  it  pofTible  for  any  one  to  imagine,  that 
Corruption  in  the  Officer  is  not  the  neceflary  Confe- 
quence  of  being  obliged  to  purchafe  his  Place  ?  This  is 
in  Terminis  the'Reafo'n  of  the  Statute  of  Edw.  VI.  Is  it 
poITible  for  any  one  to  imagine,  that  Oppreffion  of 
the  Subjed  muft  not  be   added  to  this   Corruption? 
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Or,  can  the  Man,  who  fells  thefe  Places,  with  no  other  ■ 
View  than  to  fatisfy  his  own  Avarice,  retain  his  Inte- 
grity, and  be  a  fevere  or  competent  Check  upon  the 
Aftions  of  thofe  Officers,  to  whom  he  has  fold  ?  And 
that  is  the  Reafon  of  the  Judg- 
ment reported  by  A<foor,\iz.  That  Moor  781. 
the  Sale  of  Offices  is  Malum  in  fe,     Stockwith  and  North, 
and  therefore  finable.      But  when 
to  what  I  have  now  faid,  I  add  the  Confideration  of 
the   Oath  enafted  by  the  Statute  12.   Rich.  II.   (his 
Lordlhip  will  be  pleafed  to  add  his  own  Opinion  and 
Apprehenfions)  I  do  not  conceive  it  poffible  to  doubt, 
but  that  the  Sale  of  Offices  relating  to  the  Adminiflration  of 
7ufiice,   is  Criminal  in  it  felf.    Criminal  by  the  Common 
Law,  and  Criminal  by  A£l  of  Parliament. 

The  next  Point  to  which  the  Commons  gave  Evi- 
dence, is  the  neceffary  Confeqnence  of  what  I  laft  men- 
tioned :  I  mean  the  admitting  Perfons  to  the  Office  of 
Mafters,  who  were  of  mean  Subftance,  and  every  way 
unqualified  for  that  Truft.  The  Evidence  given  of  the 
Deficiency,  now  in  feveral  of  thofe  Offices,  is  fo  full 
and  unconteftable,  that  I  fhall  avoid  the  Repetition  of 
it,  and  only  juft  name  Mr.  Thompfon,  and  refer  your 
Lordfliips  to  the  Report  made  to  the  Council,  the  Or- 
ders of  the  Court  of  Chancery,  and  the  other  Papers  now 
upon  the  Table.  Their  being  deficient  at  this  time  is 
a  violent  Prefumption,  and  that  in  Point  of  Law  is  fome 
Degree  of  Proof,  that  they  were  of  fmall  Subftance  ac 
the  time  of  their  Admillion.  Howelfe  is  it  to  be  con- 
ceived !  That  Mafters,  who  have  been  fo  Ihorta  time  in 
their  Offices,  fhould  be  fo  much  in  Arrear  ?  Kmaflon 
was  admitted  but  in  Auguji  lyji,  and  in  1724  there 
appears  a  Deficiency  of  25,908/.  T.  Btnnet  is  admitted 
but  in  June  1723,  and  in  little  more  than  3  Year  there 
is  a  Deficiency  of  16,075/.  And  it  is  remarkable,  that 
both  thefe  Mafters  have  fworn,  all  they  were  Owners 
of  in  the  World,  was  not  fufficient  to  have  paid  the 
vaft  Prices  they  gave  for  their  Offices.  Yet  thefe  Men 
were  chofen  out  to  be  trufted,  one  with  near  50,000/. 
and  the  other  with  near  100,000/.  of  the  Money  be- 
longing to  the  helplefs  and  the  miferable.  By  the  skill 
my  Lord  Macclesfield  fhew'd  the  other  Day,  in  endea- 
vouring to  prove  a  Man  illegally  worth  a  1000/.  or 
1500/.  who  had  own'd  himfelf  to  be  worth  nothing  ; 
your  Lordfhips  may  fee  it  was  not  want  of  Know- 
ledge how  to  make  an  Inquiry,  that  made  his  Lord- 
fliip ncglcd  it.  It  was  becaufe  he  never  once  concern'd 
himfelf,  whether  they  had  Subftance  or  not.  The  Sum 
he  himfelf  was  to  receive,  was  his  only  Confideration,  and 
therefore  his  only  Care ;  for  as  Mr.  Bennet  has  exprefsly 
declared,  he  never  once  asked  hiffi,  either  before  or  af- 
ter his  AdmifTion,  any  one  Queftion  in  order  to  be  in- 
form'd  of  his  private  Circumftances. 

And  yet,  my  Lords,  thefe  are  the  Men,  whom  his 
Loidihip,  as  Mr.  W^//<;r  has  particularly  fworn,  thought 
fit  in  open  Court,  and  while  he  was  fitting  in  the  fa- 
cred  Seat  of  Truth  and  Juftice,  to  declare  y^<?«  of  as 
great  Fortune ',  Abilities  and  Skdl,  as  had  ever  fat  in  that 
Court.  I  much  more  readily  concur  in  the  Truth  of 
the  other  part  of  his  Lordlhip's  Declaration,  and  pro- 
ved by  the  fame  Witnefs,  That  he  had  great  SatisfaBion 
in  the  having  admitted  moli  of  the  Maflers  himfelf.  The 
Reafon  Mr.  Waller  gave,  in  Anfwer  to  fome  quibbling 
Queftions  of  his  L.ordfhip's,  for  his  particularly  rcmem- 
bring  this  remarkable  Speech,  is  clear  and  convincing  to 
every  Man  ;  That  the  Aflonifiiment  he  was  flruck.  with  at 
the  Hearing,  made  him  to  remember  it.  And  happy  would 
it  be  for  his  Lordfhip,  was  it  poffible  ever  to  be  forgotten ! 

But  what  could  make  the  Earl  of  Macclesfield  break 
out  into  this  Panegyrick  ?  A  Reafon  fo  mean,  and  ac 
the  fame  time  fo  grofs,  that  I  almoft  wonder  even  his 

Lord- 
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LorJfliip  would  venture  to  aft  upon  it  in  Publick.  A 
Day  or  two  before  this  happened,  a  Matter  died,  and  a 
new  Purchafer  was  to  be  invited. 

I  have  jult  now  mentioned  the  Satisfaftion  his  Lord- 
£hip  had  in  the  Sale  of  thefe  Offices.  The  EfFeft  of 
which  way,  that  the  Earl  connived  at  and  permitted 
rhe  iinjuft  Method  that  was  pradifed,  for  the  purcha- 
sing Matters  to  pay  the  Price  of  their  Offices,  out  of 
the  Money  belonging  to  the  Suitors  of  the  Court.  This 
P;  aft  ice  the  Commons  Charge  to  have  been  notorious, 
and  the  Evidence  produc'd  to  your  Lordttiips  prove 
that  it  v\-3s  fo.  Godfrey,  Conway,  Kinajlon,  and  Bennet 
fwore,  that  this  Circumttance  induc'd  them  to  become 
Purchafers ;  and  indeed  as  to  them,  the  Faft  proves  it 
felh  even  though  they  had  not  fworn  it  to  be  fo.  For 
rhey  have  both  own'd,  they  werenot  able  to  buy  without 
it  ,  nay>  they  were  fo  low,  that  even  the  fifteen  hundred 
Guineas  rhey  paid  the  Earl  himfelf,  was  out  of  the 
Suitors  Mone)'.  And  thus  far  the  Earl  of  Adacclcsfteld 
liimfelf  has  own'd  in  his  Anfvver.  But  alas  !  That 
Viould  prove  nothing,  if  it  was  not  accompanied  with  a 
Faft,  that  cannot  be  disbelieved  ;  A-Iy  Lords,  He  has  re- 
pud  the  Aioney  I 

After  this,  I  think,  I  need  not  repeat  the  Evidence  fo 
minutely  as  to  explain  the  particular  Method,  in  which 
this  Fraud  was  tranfafted.  The  whole  fetms  obvioufly 
calculated  for  no  other  End  or  Purpofe,  than  to  induce 
Perfons  of  fmall  Abilities  to  become  Purchafers,  by  fa- 
cilitating and  making  eafy  the  Method  of  Payment.  And 
indeed  it  was  fo  eafy,  that  I  wonder  his  Lordftiip  did 
Dct  meet  with  Perfons,  who  would  agree  to  give  one 
Iialf  of  the  Money,  for  an  opportunity  of  running  a- 
■way  with  the  other.  And  if  they  had,  I  do  not  fee 
bat  his  Lordttiip's  Defence  would  have  been  jutt  as 
good  3S  it  is  now.  Such  a  Price  might  with  as  much 
Reafon  be  called  a  Perqil^fite,  as  his  condefcending  to 
take  but  five  or  fix  thoufand  Guineas,  when  no  one 
would  give  more.  It  is  tiuc,  my  Lord  Macclesfield 
does  in  his  Anfwer  fay,  that  he  was  ignorant  of  this 
Prafticc.  But  I  apprehend  his  Lordlliip  to  be  as  much 
roittakcn  in  this,  as  he  has  been  in  other  Particulars. 
For,  my  Lords,  it  appears  by  Mr.  Bemet'i  Evidence, 
that  he  not  only  knew  of  this  Prafticc,  but  endeavoured 
to  conceal  it. 

I:  happened  that  when  this  Mr.  Bcnnct  delivered  his 
Accounts  to  the  Privy  Council,  he  concluded  with  a 
very  remarkable  Article;  Item,  In  the  Hands  of  Perfons 
^ jibility  and  Honour  ^oj  ^  I.  My  Lord  Alacclesfeld,  at 
fight  of  this  Particular,  a^ks  him  the  Reafon  of  it ;  Mr. 
Sennet  explains  it.  That  as  to  1575^-  he  meant  his 
Lordftiip,  and  as  to  the  Refidue,  Mr.  Hiccocks,  of  whom 
te  bought,  had  detained  fo  much  of  the  Suitor's  Mo- 
ney in  his  Hands,  by  way  of  Payment  for  his  Place, 
and  at  the  fame  time  he  complained  to  his  Lordftiip  of 
the  Hardftiip  with  which  he  had  been  us'd.  The 
Confideration  that  induced  him  to  give  fo  large  a  Price, 
was  "his  being  immediately  to  receive  a  very  large  Cafh; 
and  yet  the  firft  time  he  waited  on  Mr.  Hiccocks  for 
that  purpofe,  he  could  get  bu'  150®/.  and  that  upon  the 
hard  Teims  of  giving  a  Receipt  for  9000/.  During 
this  Converfation,  Bennet  (wears,  the  Earl  faid  with 
iome  Concern,  That  ks  Accounts  were  made  up  the  worjl 
way  in  the  JVurld,  for  every  Body  would  now  judge,  that 
jvhat  he  pa' d  for  his  Office,  came  out  of  the  Suitor'' s  Money, 
and  that  what  had  been  fo  much  fufpcUed  would  he  now 
difcovered,  and  what  he  himfelf  had  taken  fo  much  Pains 
to  deny,  whenever  he  was  asked  the  Ouefiion.  After  this 
his  Lordftiip  and  Bennet  enter  into  a  ferious  Confultati- 
cn,  how  to  make  up  this  Affair.  The  Chancellor  bids 
him  go  to  Mr.  Hiccocks,,  to  try  what  he  would  do. 
But  it  fetms  he  could  not  be  brought  to  do  more,  than 
to  lend  1000/.  which  Bemiet  abfolutely  refufed,  and  in- 


fitted  upon  its  being _^rt.'f«  him,  er  not  atoll.  He  re- 
ported this  to  the  Earl,  who  difpleas'd  at  it,  faid,  Hic- 
cocks (hou]d  pay  2000/.  and  that  he  himfelf  would  re- 
pay the  1575  /.  but  it  ftiould  be  in  fuch  a  manner,  as 
that  Bennet  ftiould  not  know  in  what  manner  it  was 
done.  Moft  profound  Politicks  this !  Bennet  afterwards 
told  your  Lordftiips,  that  he  found  the  Earl  intended 
to  trick  him  out  of  this  Money  ;  for  feveral  Times  and 
Places  were  appointed  for  Payment,  without  any  Effeft. 
And  therefore  the  Accounts  were  delivered  in,  and  the 
Story  comes  out.  Your  Lordlhips  certainly  obferv'd, 
that  my  Lord  Macclesfield  was  very  much  orfended  with 
Mr.  Bcnnet's  Evidence,  and  therefore  took  Care  to 
crofs  examine  him  moft  accurately.  But  that  Fatality 
wh;ch  conttantly  attends  Guilt,  was  fo  ftrong  upon 
him,  that  the  Anfwers  given  by  this  and  almoft  every 
other  Witnefs,  to  the  Queftions  propos'd  by  the  Earl, 
and  his  Councel,  evidently,  as  I  apprehend,  dcttroy  his 
own  Anfwer,  and  confirm  our  Accufation.  But,  my 
Lords,  it  is  not  only  the  Anfwers  of  the  WitnefTes,  but 
even  his  Lordftiip's  own  Queftions  that  afford  Evidence 
againtt  him.  For  to  what  part  of  the  Charge  am  I  now 
(peaking  ?  Why  to  that,  wherein  he  is  accus'd  of 
knowing  and  endeavouring  to  conceal  the  Praftice  of 
paying  the  Purchafc  out  of  the  Suitor  s  Money.  And 
wliat  does  his  Lordlhipask  ?  Did  not  you  at  this  Meeting 
tell  me,  that  ij  Hiccocks  would  pay  1000/.  you  then  wo»ld 
make  up  the  rcjl your  felf  ?  By  his  Lordftiip's  own  Con- 
fcffion  therefore,  Bennet  was  with  the  Earl  upon  this 
Occafion  ;  they  did  talk  upon  the  Subjeft  Bennet  has 
inform 'd  your  Lordfhips.  Hiccocks  retaining  the  Sui- 
tor's Money,  was  part  of  the  Converfation.  Elfe  why 
fhould  hepayzooo/.  ?  His  Lordlhip  did  concert  how 
to  make  up  this  Affair,  and  confequenrly  how  to  con- 
ceal the  whole.  To  this  Queftion  of  the  noble  Lords 
Bemet  anfwers  confiftently  with  what  he  had  faid  be- 
fore, That  he  did  not  fay,  if  Mr.  Hiccocks  would  pay 
2000/.  that  then  he  would fiand  the  rcfi.  And  the  Rea- 
fon he  gives  is  good,  He  was  not  worth  the  Money. 
Your  Lordftiips  remember  the  other  part  of  the  Dia- 
logue. I  il-Vftl  only  add.  That  the  Earl  being  angry  at 
this  Evidence,  asks  Mr.  Bennet,  ylndhow  could  you,  as  an 
honcfi  Alan,  offer  to  buy  a  place,  when yoit  were  not  worth 
the  purchafc  A'loncyl  1  fiibinit  to  your  Lordftiips,  whe- 
tlier  It  was  not  as  honeft  for  him  to  buy  without  Mo- 
ney, as  (or  his  Lordfhip  to  fell  without  Right. 

I  have  now  ttated  to  your  Lordftiips  the  Faft,  as  to 
this  fcandalous  Praftice.  And  I  think  it  can  never  be 
thought  reafonable  to  fuppofe  the  Earl  of  Macclesfield 
only  ignorant  of  what  every  one  elfe  knew  :  Or  that 
he  did  not  know  of  what  he  endeavour'd  to  conceal. 
And  if  it  is  certainly  true,  that  the  Office  of  Chan- 
cellor is  an  Office  of  the  highett  Truft,  it  is  as  tru?, 
that  every  wilful  Ncgleft  of  what  is  neceCTary  to  be 
done,  in  order  to  difcharge  that  Truft,  is  criminal.  It 
cannot  be  doubted,  but  that  this  Praftice  was  unjuft, 
and  fraudulent  upon  the  Suitors  of  the  Court.  It  can- 
not be  doubted,  but  that  the  Earl  of  Macclesfield  knew 
of  this  Praftice.  It  cannot  be  doubted,  but  that  the 
Chancellor  was  the  proper  Perfon,  becaufe  in  Faft,  he 
was  the  only  Perfon,  who  could,  ex  Officio,  either  remedy 
or  prevent  this  Abufe.  What  ought  to  be  the  Confe- 
qucnce  of  thefe  Premifes,  the  World  will  learn  by  your 
Lordfhips  Judgment. 

Hitherto  my  Lord's  Avarice,  uncorrupted  Avarice! 
has  been  the  only  Principle  of  this  Earl.  In  what  fol- 
lows, your  Lordftiips  will  perceive  Apprehenfion  and 
Fear  begin  to  mingle  in  all  his  Aftions  j  and  for  this 
Reafon  the  Bankrupcy  of  Dormer  was  to  be  concealed, 
that  the  Clamours  of  the  World  might  be  huflied.  It 
has  appeared  in  Proof  to  Your  Lordftiips,  that  upon 
Dormer's  abfconding   the  Deficiency  in  his  Office  a- 
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ftiourited  to  upwards  of  jzjoob  /.  for  the  Account  up- 
on the  Table  which  reduces  the  Ballance  to  49,000  /. 
was  made  up  long  after  the  Millers  had  been  obliged  to 

contribute  their  500  /.  each. When  Dormer  run 

away,  it  is  natural  to  imagine,  that  even  this  Chancellor 
ftiould  have  turned  his  Thoughts  to  the  Security  of  the 
Suitors :  Not  becaufe  it  was  his  Duty  fo  to  do,  but  as 
Mr.  Dormer  was  a  Mafter  v/horti  he  had  not  had  the  Sa- 
tisfaftion  to  admit  himfelf,  he  might  with  the  more  Se- 
curity have  given  himfelf  the  Show  at  leaft,  of  ading 
vigoroufly  in  Relation  to  his  Affairs.  By  the  Evidence 
that  has  been  given  it  appears  his  Lordfhip's  Behaviour 
was  quite  the  Reverfe;  my  Lord  Macclesfield,  inftead  of 
being  Sollicitous  for  the  Good  of  the  Suitors,  was  appre- 
henfive  only  of  the  lofs  that  might  happen  to  himfelf, 
by  finking  the  Price  of  Places,  and  thereby  defeating 
that  gainifil  Trade  he  carried  on  in  the  Sale  of  them. 
But  this  Thought  was  attended  with  another  Confidera- 
tion,  that  this  open  Acknowledgement  of  the  Bankrupcy 
of  one  Mafter  might  ehduce  the  World  to  fufpeft  the 
Abilities  of  the  reft,  and  as  he  beft  knew  what  Care, 
what  Circumfpeftion  he  had  ufed  upoq  their  Admiffion, 
fo  he  was  determined  to  prevent  an  Incident  of  that  kind. 
With  thefe  Views  therefore  every  Step  that  was  taken 
was  myfterious,  and  the  Deficiency  itfelf  with  the  ut- 
moft  Caution  kept  fecret ;  fo  fecrer,  that  at  laft  fome  of 
the  Mafters  theinfelves,  his  own  Matters,  for  that  very 
Reafon,  refufed  to  contribute  any  farther  towards  it.  It 
is  a  hottomlefs  Pit,  fays  one ;  we  kj^ow  not  what  it  is,  fays 
another. 

The  firft  Step  the  Earl  took  was  to  direft  Mr.  Ro- 
gers  and  Mr.  liiccocki  to  carry  on  a  private  Negotiation 
with  Dorw^r,  for  his  Return  into  £«g/<jW,  affuringhim 
in  his  Lordfhip's  Name,  that  his  Perfon  ftioUld  not  be 
confin'd,  provided  he  made  an  Affigneni^nt  and  Dif- 
covery  of  his  Eftate  and  EfFefts.  Upon  this  Dormer  xt- 
turns,  and  executes  an  Aflignment;  but  I  do  not  find 
he  was  ever  examin'd  upon  Interrogatories,  or  that  any 
of  his  Creditors  attended,  in  Order  to  enquire  into  the 
Truth  of  his  Difcovery.  Your  Lordftiips  -obferve,  that 
the  Promife  of  Liberty  was  Conditional  j  but  Dormer, 
and  the  Earl,  tho*  for  very  different  Reafons,  were  equal- 
ly afraid  of  this  Commitment ;  and  therefore  his  Lord- 
fliip  took  Care  not  to  dired  any  Proceeding,  that  might 
lay  him  under  a  NecefTity  of  doing  it.  If  there  was  no- 
thiiig  elfe  in  the  Cafe,  this  Behaviour  was  fufficiently 
Grofs.  But,  my  Lords,  it  was  ftill  worfe,  for  Mr.  Light' 
houn  has  acquainted  Your  Lordfhips,  that  foon  after  Dor- 
mer's Failure,  he  waited  on  my  Lord  Macclesfield,  and 
told  him,  that  he  fufpeded  the  Account  given  in  by 
Dormer  was  not  Fair  and  Juft ;  and  that  therefore  he 
ought  to  be  committed  for  Example  fake.  This  Wit- 
nefs  added  another  Circumftance,  that  juftifies  what  I 
have  before  fuggefted  to  Your  Lordfhips,  as  the  Reafon 
of  the  Earl's  Conduft.  He  fays,  that  in  this  Conver- 
fation  with  his  Lordfhip  he  intimated  and  gave  broad 
Hints  of  his  fufpeding  the  Abilities  of  fome  of  the 
other  Mafters;  he  reprefented  that  the  Year  1720  had 
been  a  very  fatal  Year,  and  might  afFed  the  Mafters  as 
well  as  other  People  ;  that  what  had  been  might  be,  and 
feveral  other  matters  of  this  Nature.  Your  Lordlhips 
remember  the  manner,  in  which  this  Evidence  was 
given,  there  was  an  Air  of  Probability  and  Truth,  that 
appealed  in  it;  he  own'd  indeed,  when  the  Noble  Earl 
ask'd  the  Queftion,  for  fear,  I  fuppofe,  left  Your  Lovd- 
lliips  fhould  want  Proof  of  there  having  been  fuch  a 
Difcourfe,  that  he  did  not  name  any  Mafter  in  parti- 
cular whom  he  fufpeded.  He  did  not  know  how  far 
an  Adion  might  lye,  and  if  known,  it  would  make  him 
unacceptable  to  his  Brethren,  and  himfelf  might  be  made 
uneafy  in  his  OfHce,  and  feveral  other  Reafons  of  that 
feind ;  and  therefore  he  chofe  to  exprefs  himfelf  in  gene- 


ral Terms.  Your  Lordfhips  will  obferve  that  the  Earl 
was  very  early  in  this  Refolution,  fome  way  or  other,  to 
patch  up  this  Affair  oi  Dormer  %,  fo  far  at  leaft,  as  to 
make  it  laft  his  Time  :  For  Mr.  Kinaflon  has  informed 
Your  Lordfhips,  that  when  he  was  in  Treaty  with  Mr. 
Cottinghnm,  to  be  admitted  Succeffor  to  Mr.  Borret,  he 
objeded  this  very  Deficiency  of  Dormer's  as  a  Reafon 
why  the  Chancellor  fliould  not  infift  upon  fo  large  a 
Sum,  fince  the  Confequence  of  it  muft  naturally  lelfen 
the  Value  of  the  Office.  But  he  made  light  of  it,  and 
faid,  it  would  foon  be  made  up.  Mr.  Edwards  alfo,  who 
fucceeded  Dormer,  faid  he  never  would  have  bought  the 
Office,  if  he  had  not  been  affured  the  Deficiency  would 
have  been  made  good.  Here  Your  Lordfhips  may  alfb 
remember,  that  my  Lord  Macclesfield  by  crofs  examining 
this  Gentleman,  laboured  to  prove,  that  the  Mafters  had 
adually  agreed,  in  all  Events,  to  make  good  Dormer's 
Effeds.  Mr.  Edwards  faid,  he  could  not  fay  "'twas  aRftally 
agreed,  he  hoped  they  would,  and  by  Converfation  he  had 
had,  imagined  they  were  inclined  fo  to  do.  Sec.  Upon  this 
the  Earl  asked,  From  whom  then  had  you  thofe  Affurances 
that  it  would  be  done  ?  His  Lordfliip  (ever  fortunate  in 
his  Queftions!)  I  believe  was  not  well  fatisfied  with  the 
Anfwer ;  for  fays  Edwards,  I  had  'em  f-om  Cottingham 
and  Godfrey.  Their  Names  and  Qualifications  are  well 
known  to  Your  Lordfhips. 

The  next  Step  that  was  taken,  relates  to  the  Compo- 
fition  of  a  Debt  of  24,045  /.  due  from  one  Wtlfon  a 
Banker,  to  the  Eftate  of  Mr.  Dormer.  This  Compofi- 
tion  the  Commons  do  aver  the  Earl  did  dired  and  efta- 
blifh,  in  Sn  unwarrantable  and  clandeftine  manner.  On 
the  other  hand,  my  Lord  Macclesfield  does  in  his  An- 
fwer fay,  that  it  was  done  in  the  proper  and  ufual  man- 
ner :  Your  Lordfhips  will  judge  of  the  Truth  between 
lis.  The  Commons,  to  prove  their  Averment,  have  pro- 
duced the  Original  Inftrument  of  Compofition,  by 
which  it  appears  that  this  Debt  of  24,000  /.  was  to  be 
difcharged  for  the  Sum  of  1453  /.  in  Money,  and  an 
Affignment  of  10,000  /.  or  a  proportional  Part  of  what 
fliould  be  recovered  of  a  defperate  Debt  of  22,500  /. 
due  from  one  Poulter  (who  alfo  is  a  Bankrupt)  to  Wilfon. 

The  Introdudion  to  this  Afftir  was  thus ;  Mr.  Ed- 
wards, to  whom  Dormer  affigned  his  Effeds,  acquainted 
the  Chancellor  that  Wilfon  propofed  a  Compofition,  but 
apprehended  he  had  not  Power  to  conclude  any  fuch  A- 
greement.  To  this  the  Chancellor  agrees,  and  therefore 
advifed  him  to  apply  to  the  Court  by  way  of  Petition 
for  that  Purpofe.  Edwards  followed  this  Advice,  and 
petitioned.  Upon  which  the  Earl  referred  the  matter 
to  Mr.  Hiccocks,  who  made  his  Report,  which  being  an- 
nexed to  another  Petition,  the  Compofition  was  con- 
firmed. In  the  Anfwer  which  the  Earl  gave  to  the  fe- 
cond  Petition,  thefe  Words  are  inferred.  Of  which  give 
Notice  forthwith:  To  what  Purpofe  thefe  Words  were  in- 
ferred, I  cannot  comprehend,  unlefs  it  was  to  deceive 
the  poor  Mafter,  who  trufted  him,  into  Ruin,  by  craf- 
tily laying  a  Grpund  Work  for  throwing  the  Blame  of 
the  whole  uporv'  him,  unlefs  he  could  divine  to  whom 
this  Notice  was  to  be  given.  For  his  Lordfhip  took 
Care  not  to  give  any  Diredions,  as  to  what  Perfons,  or 

in  what  manner  it  fliould  be  done. Durini^  this 

whole  Tranfadion  Wilfon  was  never  examined  upon  In-* 
terrogatories :  No  one  Creditor  ever  fummoncd  to  attend; 
the  Charader  of  PoWr^r  perfedly  unknown,  or  by  what 
they  did  know,  they  might  have  reafonabiy  fufpeded 
what  afterwards  happened  :  No  Knowledge  of /T/^ow's 
Affairs,  but  what  he  communicated  himfelf;  the  firft 
Propofal  he  made  was  accepted  ;  no  Confultation  with 
any  other  of  Wilfon  s  Creditors ;  and  to  fhow  how  ufe- 
ful  that  might  have  been,  it  has  been  proved  to  Your 
Lordfliips,  that  Wilfon  has  paid  feveral  of  his  Creditors 
their  whole  Debt. 
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This  was  the  Care  the  Earl  thought  fit  to  take  Orphans,  Lunaticks,   the  Wards  and  Sm'tors  nf 

of  the  Suitors  of  the  Court :  Doubllels  he  imagin'd,  the  Court  were  the  ;'retched  unhappy  Merchan 

that  tho   more  vigorous  Mealures  might  feCure  dize,  in  which  the  Earl  of  Mzcc/ JJAhousht  fit 

more  Money,  yet  they  might  at  the  fame  Time  to  deal.     When  Kimflon  was  to  buy,  he  l1^\rs 

make  tne  Circuraftances  of  the  Court  too  publick ,  that  Cottin:rham,  or  Rogers,  or  both,  recommended 

for,  at  the  fame  Time  his  Lordfhip  took  abun-  it  to  him  as  being  the  Senior  Office    and  there- 

dant  Caution  to  prevent  any  of  thefeParticulars  fore  the  befir.    And  Cttingham  himfeif  own'd  the 

coming  to  the  Knowledge  of  the  Suitors,  or  of  firftDay  of  thisTryal,  thathehad  acknowledg'd 

the  World.     For,  my  Lords    not  one  of  thefe  to  a  Committee  of  the  Houfe  of  Commons,  that 

Facts  appear  upon  any  Record  or  Regifter  what-  lie  faid  to  Mr.  Kinaflcn,  Tou  have  purchafed  a  very 

^ever ,  the  ^Vhole  was  a  private  and  clandeftine  good  Office ;  fir  there  is  a  great  deal  of  Mmey  in  ii 

Tranfattion  between  his  Lordfliip,  two  or  three  But,  my  Lords,  the  Thing  proves  itfelf-  Confider 

Mafters,  and  the  Bankrupt  himfeif     Your  Lord-  the  Nature  of  the  Office,   the  Attendance  and 

Ihips  have  a  Certificate  from  the  proper  Officers  Labour  that  is  required  -,  dedudl  the  unlawful  In- 

for  what  I  now  fay.  That  none  of  thefe  Petitions,  Re-  tereft  made  of  the  Suitors  Money  •    how  can  the 

ports,  or  Orders,  were  ever  regularly  drawn  tip,  or  fled.  honeft  Fees  (  even  fuppofing  it  lawful  to  fell )  be 

My  Lords,   this   Caution,    this  Secrecy,    this  worth  6,  7,  8,  or   9000/?  I  leave  this  for  mv 

Myiievy,   is  a  ftrange  Way  of  proceeding  for  Lord  Macclesfield  to  explain,  and  {hall  at  prefent 

Juftice  and  Equity ;    but,  if  the  contrary  be  fup-  take  it  for  granted,  that  the  Mafters  efteem'd  the 

pofed  to  have  been  his  Intentions,  the  Whole  is  Cuftody  of  the  Money  to  bePa-t  of  their  Ba '-gain 
of  a  Piece,  natural  and  confiftent.  That  there  was,   in  fad,   a  Contribution  bV 

Permit  me,  my  Lords,  once  more  to  obferve  the  Mafters  of  ^oo/.  each,  is  evident  from  the 

upon  his  Lordlhip  s  Crofs-Eiaminations.      And,  Receipts  now  upon  vour  Lorulhips  Table  •    and 

Firft,  He  very  mcely  examm'd  Edxmrds,   as  to  Mr.  ILlfrd  fully  explains  the  Method  that  was 

what  he  had  receivd  by  virtue  of  this  Compofi-  taken  to  draw  them  into  it     He  received   foon 

tion;  and  certainly  it  receives  a  wonderful  Jufti-  after  the   Report  of  Dormer\  Bankruptcy,    an 

hcation  from  Mr.  Edwards^  owning  that  he  re-  Order  from  Mr.  Cottingham  to  prepare  and  brins 

ceived  in  Otloher  laft  icco  /.    The  next  Point  he  in  his  Accounts  to  the  Chancellor  -foon  after  that 

examind  to,   was  his  Lordlhip's  Diligence   in  it  was  intimated  to  him,  that  a  Contribution  of 

lecuring  Dormer  s  Effects.    The  Commons  brought  500  /.  was  neceffary  towards  fupplying  the  Defi- 

Evidence  to  ftew,  that  fome  of  Dornmh  Eftate  ciency  oi Dormer :  Upon  whicli  he  paid  his  Phoney 

had  been  conceal  d,   and,  for  ought  I  know,  it  and  his  Accounts   (tho"  ready,  as  he  fwears  ex' 

may  be  true,  that  one  Goodfellow,  by  his  Lordlhip's  prefly  )  were  never  afterwards  called  for 
Means,  did  give  the  Adminiftrator  (appointed        Ligbtboim  was  another  Mafter    who   received 

fince  his  Lordlhip's  Difmiihon)   the  firft  Notice  Orders  to  prepare  his  Accounts  -'but  not  paying 

of  it.     TJie  Faft  is,  that  a  Parcel  of  old  Hops,  his  Money,  Cottingham,  fome  fhort  Time  after 

500  /.  the  worle  for  keeping,  were  not  long  fince  Dormer  broke,  ask'd  him  if  he  had  not  heard  of  the 

fold  for  the  precife  Sum  of  100  Guineas.     To  Propofal  to  contribute  ^00/.  Lightboun  owifd  he 

which  I  ihall  only  lay,  that  I  wonder  his  Lordftiip  had :  Cottingham  then  faid,  'twas  neceftkry  to  raife 

chofe   to  recal  that   Sum    into   your  Lordlhips  fome  Money  to  go  on, and  that,if  he  contributed, 

■^^T°T'    3  .  polRbly  the  Money  might  be  repaid.     Still  Z,,v/;^! 

My  Lotd  Macclesfield  hitherto  might  poffibly  hun  was  inflexible,  and  faid  it  was  a  dangerous 

meet  with  the  Approbation  of  thofe  Mafters,  on  Step,  and  he  wou'd  not  pay  the  Money    Upon 

whom  he  vouchfafed  to  fmile :  Both  he  and  they  this  Refufal,  he  inform'd  your  Lordftiips  *  that  ]  e 

feem  to  have  confider'd    themfelves  as  in  an  was  look'd  upon  as  a  very  troublefom'e  Fellow 

Intereft  feparate,  and  quite  oppofite  to  that  of  among  the  Mafters,  and  little  Arts  were  us'd  to 

the  Suitors.    His  Yiew  was  to  keep  the  Circum-  make  him  uneafy  in  his  Office  :  But  when  this 

fiances  of  the  Court  fecret,  and  to  prevent  any  likewife  prov'd  ineffedlual    the  Earl  himfeif  at 

Thing  that  might  happen  to  leflen  his  Profits  in  laft,  condefcended  to  talk  with  him   and  in 'the 

the  Sale  of  Places :  Theirs  was  to  retain  the  Money  beginning  of  the  Year  1 72  2,  he  was  taken  into 

of  the  Court  in  their  Hands,  and  for  thatReafon  hii  Lordlhip's  Study;  and  the  Earl  told  him    he 

to  hufh  any  publick  Clamour  that  might  occafion  was  forry  to  hear  he  did  not  pay-    defired  him 

the  talcing  it  away.    I  think  I  am  not  miftaken  to  confider  the  Confequences,  and  how  dangerous 

m  this  Conjedlure,   becaufe  I  find  his  Lordlhip  it  was,  not  to  take  Care  of  Dome/s  Affair  ^Upon 

himfeif  was  of  the  fame  Opinion  :    For  this  was  this,  Lightboun  ftill  refus'd  to  pay,  faying  he  did 

the  great  Artifice  and  Machine,  which  his  Lord-  not  know  how  far  a  Contribution  of  this  Kind 

Ihip  employ'd,  to  terrify  them  into  a  Contribu-  might  be  conftru'd  to  be  an  Undertaking  of  the 

tion  of  500  /.  each,  towards  fupplying  the  Defi-  Mafters  toanfwer  one  for  the  other :  At  the  fame 

ciency  of  Dormers,  Office.     To  Ihew  how  much  Time  he  boldly  and  honeftly  reprefented  to  the 

this  Cuftody  of  the  Money  was  in  the  Mafters  Chancellor,  how  cautious  h-'s  Lordftiip  ought  to 

Thoughts,  your  Lordftiips  will  be  pleafed  to  re-  be ;  that  this  Method  was  no  Cure  for  the  Mifchief; 

member,  that  all  the  Mafters  own'd,   that  it  and  that  as  to  its  being  propos'd  by  the  Senior 

made  a  very  confiderable  Article  in  what  they  Mafters,  'twas  no  Argument  to  him,  and  ought  to 

call'd,  the  Profits  of  their  Places.  Mr.  Holford  (on  raife  fome  Jealoufy  in  his  Lordftiip,  fince  they 

whom  the  only  Blemifti  I  know,  is  the  Misfor-  were  vifibly  endeavouring  to  withdraw  from  the 

tune  he  has  had  of  being  a  Mafter)  acknowledg'd.  Court,  and  came  into  a  Projed  of  this  Kind,  only 

m  anfwer  to  a  Queftion  propos'd  by  a  Noble  to  keep  up  the  Credit  of  the  Court,  till  they  found 

Lord,  That  he  underfiood  it  fo;  for  he  never  propos'd  an  Opportunity  of  felling  their  Places  at  great 

to  lock  the  Money  up,   hut  to  employ  it  for  his  own  Rates,  and  a  great  deal  more  to  this  Purpofe  -,  and 

Vfe.    In  fad,   it  was  what  the  Mafters  bought,  concluded  with  a  peremptory  Refufal  to  contri' 

and  what  the  Chancellor  fold,  or  rather.  Widows,  bute. 

M  m  However, 
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However,  as  the  other  Mafters  paid  their  Money, 
the  Earl  was  not  difcouraged,  but  depended  upon 
it  that  fome  Time  or  other  (  as  he  told  Mr.  Ed- 
■wnrds )  he  fhould  be  able  to  force  Mr.  Lightbuun  to 
comply,  and  therefore,  as  he  thought,  he  had  by 
this  Means  contriv'd  a  Fund  to  anfwer  any  De- 
inands  upon  Mr.  Dormers  Office,  he  went  on,  juft 
as  if  there  had  been  no  Deficiency  at  all.  By  the 
Orders  that  have  been  read  to  your  Lordfliips, 
and  by  the  Evidence  of  Mr,  Edwards,  who  paid 
the  Money,  it  appears  that  he  made  fcveral  Or- 
ders for  the  Payment  of  Money,  without  any  Re- 
gard to  that  due  Proportion  al!  the  Suitors  of  the 
Court  were  entitled  unto.  His  Lordfhip  in  his 
Anfwer  fays.  It  was  not  incumbent  upon  him,  ex 
offi-cio,  to  declare  an  Average,  If  it  was  not  liis 
Duty,  my  Lords,  for  God's  fake,  whofe  Duty 
was  it  ?  This  is  too  grofs  to  be  a  Sin  of  Igno- 
rance. A  Barrifter  of  but  a  Term's  ftanding  knows, 
nay,  it  is  obvious  to  the  loweft  Capacity,  that 
where  feveral  Perfons  have  Demands  out  of  one 
Common  Fund,  and  that  Fund  proves  to  be  de- 
feftive,  all  ought  to  be  upon  the  fame  Foot,  and 
be  paid  in  an  equal  Proportion.  Mr.  Lightkun, 
Mr.  Edwards,  both  reprefented  to  himtheHardfhip 
of  one  Creditor's  receiving  his  whole  Demand,and 
another  Creditor,  who  had  equal  right,  lofing  his 
whole  Debt,  The  Reafon  therefore  of  this  other- 
wife  abfurd  Proceeding  cou'd  only  be,  that  the 
Declaration  of  an  Average  wou^d  publifh  that 
Deficiency  to  the  World,  which  he  had  us'd  fo 
many  Stratagems  to  conceal. 

I  cannot  conclude  this  Part  of  the  Evidence, 
which  relates  to  that  Criminal  Delign  the  Earl 
carried  on  of  concealing  this  Deficiency,  and  of 
deceiving  the  Suitors  of  the  Court,  without  re- 
minding your  Lordfhips  of  one  other  Inftance 
of  this  Noble  Earl's  great  Regard  for  Truth  and 
Veracity.  Mr.  Atwood,  who  was  the Sollicitor  in 
the  Caufe  of  Harper  and  Chaje,  in  which  the  De- 
ficiency of  Dormer  being  mention'd,  the  Earl 
took  occafion  to  declare,  iThat  indeed  he  had  heard 
cf  the  Deficiency,  kit  nothing  oj  it  had  ever  come  judi- 
cially before  him  ;  find  that  he  knew  nothing  oj  it  but 
as  publick  News.  This,  my  Lords,  was  after  he 
had  paid  loco/.  towards  it  himfelf  After  what 
I  have  laid,  I  fhall  not  attempt  to  aggravate 
this  Proftitution  of  the  Seat  of  Juftice.  But  this 
did  not  fatisfy  his  Lordfhip :  That  his  Diffimula- 
tion  might  for  ever  remain  upon  Record,  he 
thought  fit  to  pronounce  an  Order,  that  is  now 
upon  jT'our  Lordfhips  Table,  and  dated  no  longer 
ago  than  in  December  lafl:  5  in  which  he  dire£ls  the 
Mailer  to  enquire,  whether  there  was  any  Defi- 
ciency in  Dormers  Office  ?  and  whether  the  Suitors 
were  likely  to  lofe  any  Part  of  their  Money,  or 
not? 

Your  Lordfhips  know  the  Contract  that  was 
made  between  the  Chancellor  and  the  Mafters : 
I  therefore  fhall  not  wafte  your  Time  in  men- 
tioning Evidence  to  prove,  that  thejr,  who  gave 
fuch  vaft  Prices  for  the  Cuftody  of  the  Money, 
did  not  negledt  the  Opportunity  of  employing  it 
for  their  own  life.  The  Proof  is  but  too  vifible  : 
They  who  are  rich,  confefs  it ;  and  they  who  are 
poor,  dare  not  deny  it;  It  was  the  necelTary 
Confequence  of  his  Lordfhip's  Extortion  ^  and 
that  put  it  out  of  his  Power,  to  take  thofe  Mea- 
fures  that  were  neceffary  to  prevent  that  Prac- 
tice. The  Misfortunes  of  the  South-Sea  Year  were 
fo  univerfal,  that  furely  any  Man  of  even  com- 


mon Senfe  wou'd  have  been  upon  his  Guard :  My 
Lord  Macclesfield  knew,  that  thefe  Maflers  gam'd 
with  the  Suitors  Money  themfelves,  or  for  an 
extravagant  Intereft  lent  it  to  thofe  who  did  :  He 
knew  that  this  was  the  occafion  of  Dormers  Defi- 
ciency :  He  knew  that  the  other  Ivlafters  had  it 
llill  in  their  Power  to  do  the  fame  5  therefore  he 
permitted  it :  He  took  no  Mealures  to  prevent 
it ;  therefore  he  cncourag'd  it. 

But  what  cou'd  engage  this  Earl  (whole  Under- 
ftanding  is  no   wife  queftion'd)  after  lb  f.,tal  a 
Year,  thus  to  rifque  his  own  Charader ;  and  what 
perhaps  he  values  more,  his  own  Fortunes,  not 
only  upon  the  Underftanding,  the  Integritjr,  but 
even  the  good  Fortune  of  a  parcel  of  Men,  whom 
he  had  thus  pick'd  up,  without  eitlier  Enquiry  or 
Care  ?   My  Lords,  as  the  Borrower-  is  to  the  Lender^ 
fo  a  Corrupt  Chancellor  is  the  Servant  of  his  Confederate 
Officers.     He  durft  not  put  a  ftop  to  their  Prattices 
(tho'  his  own  Eflate  was  embark'd  with  theirs) 
left  Refentment  and  Revenge  fhou'd  make  'em 
difcover  the  infamous  Secrets,  with  which  they 
were  entrufted.    How  durft  he  demand  Security 
from  thofe  whom  he  had  admitted,  knowing  they 
were  able  to  give  none?  Surely,  my  Lords,  noRea- 
fbn,but  fuch  as  I  have  now  mention'd, cou'd  induce 
his  Lordfhip  to  neglefl:  (and  a  long  Neglect  a- 
mounts  to  a  Refufal)  the  obliging  thefe  Mafters 
to  give  Security,  or  elfe  to  call  them  to  a  ftrict 
Account,  as  to  their  Cafh  and  Securities,  after  he 
had  been  inform'd  by  Mr.  Lightboun,   that  fome 
even  of  the  Mafters  were  to  be  fufpeded.    But 
Mr.  Lightboun  this  Day  went  farther ;  he  repre- 
fented the  Danger  of  trufting  Men  with  fiich 
vaft  Sums :  That  this  Credit  had  been  the  occa- 
fion of  all  the  LofTes  in  the  Court,  and  therefore 
propos'd  a  Scheme  of  Security,  to  prevent  any 
Loll'es  for  the  future.    The  Chancellor  did  not  ab- 
Iblutely  rejedt  this  Propofal ;  that  was  too  grofs 
even  for  himfelf:    He  therefore  defires  Mr.  Light- 
boun to  put  it  in  Writing:  'Tis  done^  and  his  Lord- 
fhip moft  carefully  kept  it  by  him  for  two  Years, 
without  taking  any  notice  of  it.     But,  my  Lords,: 
there  is  one  Circumftance  in  this  Neglect,  that 
in  Equity  (and  furely  a  Chancellor  will  not  de- 
cline to  be  try'd  by  that  Rule)  makes  his  Lord- 
fhip anflverable  for  a  very  large  Sum  in  one 
Cafe  onl}'',  without  entring  into  any  the  other 
Confequences  of  his  Crime.     Mr.  Kinaflvn,  yont 
Lordfhips  remember,  vv^as  prov'd  to  be  deficient 
in  the  Sum  of  26,000  odd  hundred  Pounds;  and 
yet,  my  Lords,  this  very  Kinafion  did,  in  the  Year 
1722,  propofe  to  his  Lordfhip,  to  give  Land,  or 
other  Securit}',  for  the  EfFefls  with  which  he  was 
entrufted.     I  know  his  Lordfhip  will  object  what 
this  Gentleman  has  before  fworn,  in  relation  to 
his  own  Circumftances :  But  what  is  it  to  the 
Suitors,  whofe  Land  it  is,  provided  it  be  pledg'd 
for  their  Safety  ?  PVhat  Anfwer,  my  Lords,  7mift  we 
give  to  our  Fellow-Subjecls,  thofe  unhappy.  People,  who 
are   undone,    I  will  not  fay  by  Kinafton'j  and  the 
other  Mafters  Deficiency,  but  his  Lordjhip's  own  wilful 
Neglefl?   I  will  not  take  up  any  more  of  your 
Lordfhips  Time  upon  this  Head,    In  what  I  have 
already  mention'd,  it  is  proved,  notwithftanding 
what  the  Earl  in  his  Anfwer  fays  to  the  contrary, 
that  he  knew  the  Mafters  converted  the  Money 
of  the  Suitors  to  their  own  Ufe,    And  he  himfelf 
owns,  that  he  did  not  infift  upon  any  Security 
from  them.    In  a  late  Order  of  his  own  making, 
he  has  recited  it  not  to  be  ufual  in  the  Cou;  r  of 
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Chancer}',  for  the  Maftcrs  to  give  Security^  and 
therefore  in  his  Anfwer  covers  himfelf  under  the 
Pradice  of  his  PredecefTors.  My  Lords,  the  Rea- 
Ibnablenefs  and  Neceffity  of  Security  depends 
npon  the  Greatnefs  of  the  Truft  committed,  and 
the  Qualities  ofthePerfons  intrufted.  In  Dv.Eddif- 
lur/s  Cafe,  tho'  there  was  a  Stop,  yet  there  was 
no  Lofs,  for  his  Eftate  prov'd  fufficient  to  anfwer 
all  Demands.  And  tlierefore  his  Lordfhip's  Ar- 
gument, in  my  Apprehenfion,  amounts  to  this.  That 
becaufe  his  Predecellors  did  not  infift  upon  Securi- 
ty from  Perfons  who  wanted  none,  therefore  he 
might  juftly  entruft  thofe  who  were  able  to  give 
none. 

A'ly  Lords,  I  am  come  to  the  lafi:  Head  of  our 
Charge,  and  3'our  Lordniips  will  now  fee  the  Earl  of 
Macclesfield  abandon'd  to  all  his  Fears  !  even  Ava- 
rice forfakes  him !  The  Dread  of  a  Parliamentary  In- 
quiry fits  heavy  on  his  Mind  ^  and  I  firmly  believe, 
he  now  repents  his  Iiaving  illegally  taken  this  Mo- 
ney, becaufe  he  parts  with  it  to  prevent,  if  poffible, 
that  Punifhment  he  moft  juflly  deferves  for  having 
received  if.  He  finds  all  his  Arts  in  vain  to  hin- 
der his  Pradices  being  known  to  the  World ;  and 
therefore  his  whole  Study  is  now  bent  how  to  ward 
oft'  their  coming  into  Parliament. 

Tlie  firft  Inllance  of  this  appears  in  the  Cafe 
of  Mrs.  Chim.  The  Fact  is  thus :  An  Order  was 
inade  for  the  Payment  of  1000/.  to  her.  Part  of  a 
Sum  upwards  of  ii,oco/.  belonging  to  her,  and 
which  had  been  paid  into  the  Hands  of  Mr.  Dor- 
She,    it  feems,  ailigns  this  Order  to  a  very 


39 


mer. 


importunate  Sollicitor,  one  Mr.  Lockman,  who,  as 
he  has  told  your  Lordiliips,  diligently  purfii'd  the 
Chancellor  from  London  to  K'nfington,  from  Kenpngton 
to  IVeflminfter-Hcill,  and  the  Court  of  Chancery  it  lelf. 
He  reprefented  to  his  Lordfhip  the  Circumftances  he 
was  in ;  that  he  had  compounded  fome  South-SeaQon- 
trads,  and  abfblutely  wanted,  and  inlif^ed  upon  his 
Money  to  compleat  his  Agreement,  and  fet  hirafelf 
at  Libert}^  The  Chancellor  finding  himfelf  fb  prefs'd, 
was  at  laftforc'd  to  promife  him,  that  he  would  take 
care  to  get  the  Money  paid.  Upon  this  he  fummons 
a  meeting  of  the  Mafters,  in  order  to  perfuade  them 
to  pay  the  Mone}',  by  a  Contribution  of  fifty  Pounds 
each  -,  and  in  the  mean  while  it  had  been  given  out 
among  them,  that  fiich  a  Contribution  was  expeded. 
Co«/«^/m;?/ himfelf,  as  Mv.Lightbonn  ikys,  told  it  to 
him,  and  at  the  fame  time  made  a  frefh  Demand 
of  the  old  Sum  of  5:00  /.  and  ask'd  him  what  Anfwer 
he  would  fend  to  the  Chancellor  ?  'Lightboun  prudent- 
ly replies,  he  would  deliver  his  Anfwer  himfelf; 
and  in  the  mean  while  he  applies  to  the  other 
Mafters,  tells  them  the  ill  Confequences  of  what 
they  had  done,  and  works  them  all  up  to  a  Refolu- 
tion  not  to  comply  with  this  frefh  Demand.  He  de- 
iires  'em  not  to  give  the  Chancellor  falfe  Hopes,  but 
to  fpeak  their  Mind  freely.  And  thus  prepared, 
they  all  repair  to  his  Lordfhip's  Houfe.  I  need  not 
upon  this  Occafion  repeat  the  Names  of  the  Wit- 
neiles,  for  all  the  Mafters  prefent  concur  in  giving 
the  fame  Teftimony.  His  Lordfhip  began  the  Con- 
ference with  asking  Mr.  Lightboun,  in  a  very  angry 
Tone  and  Manner,  why  he  did  not  pay  his  $00  U 
"Who  reply 'd,  he  had  often  told  his  Lordfhip  the  Rea- 
Ibn,  and  that  he  neither  cou'd  nor  wou'd  pay,  and 
was  confirm'd  in  his  Refolution,  by  his  having  fince 
heard  all,  or  moft  of  his  Brethren,  repent  of  their 
Compliance.  The  Earl,  without  regarding  Light- 
lotnis  Reafon,  propos'd  the  NecefTities  of  the  Court 
to  tlie  other  Mafters,  in  relation  to  this  icoo/.  The 


Mafters  not  feeming  willing  to  comply,   he  us'd 
many  Arguments  to  perfuade  'em  to  it :  He  deflres 
'em  to  confider  the  Confequences  ^  the  Occafion  pref- 
fes,  and  Clamours  grow  ftrong-,   and  if  this  Affair 
was  not  taken  care  of.  Dormer's  Deficiency  muft 
break  out  ^  and  therefore  what  he  propofed,  was  the 
only  way  to  prevent  a  Parliamentary  Inquiry.    Up- 
on this  Z;;^/;f/'0K,7interpos'd,  and  faid,  If  it  was  fo,  he 
could  not  help  it :  That  he  had  rather  lofe  the  keep- 
ing of  the  Money  and  Securities,  than  hold  it  upon 
thofe  Terms.    The  Chancellor  reply'd.  But  that  is 
not  the  vTOrft :  Suppofe  the  Houfe  of  Commons  fhould 
in  a  Committee  of  Juftice  refolve,  that  your  Offices 
relate  to  the  Adminiftiation  of  Juftice ;  that  the  Buy- 
ing 'em  is  contrary  to  the  Statute  oi: Edward  Yl.  and 
therefore  forfeited.    Confider  (fays  he)  tho'  it  may 
affect  me,  as  to  the  Difpofal  of  thefe  Places  for  the 
future,  yet  it  will  afFed  you  much  more  in  the  Lofs 
of  your  Places  ^  and  therefore,  upon  the  whole,  de- 
fired  them  to  agree  to  the  Contribution.    My  Lords, 
the  Mafters  were  Proof  againft  his  Lordflrip's  Elo- 
quence, and  feriatim  refus'd  to  comply.   Upon  which 
the  Earl  was  ftruck,  and  with  a  vaft  Concern  faid. 
Then  I  will  pay  it  my  felf  "What  Guilt,   what  Fear, 
muft  this  Noble  Earl  be  fenfible  of,  thus  to  part 
with  that  Money  he  had  fo  facrific'd  his  Honour  to 
get !    In  this  manner  the  Earl  parted  with  his  Ma- 
ilers, and  Lockman  returns  again  to  the  Charge ;  and 
at  laft,  meeting  the  Chancellor  in  the  Room  behind 
the  Chancery  Court,  he  got  a  Promife  from  him,  t]:at 
Mr.Cottirigham  fhou'd  pay  the  1000  /.  But  at  the  fame 
Time  his  Lordfhip  (I  fuppofe,  to  get  rid  of  fo  trou- 
blefome  a  Suitor)  advis'd  him  not  to  engage  with 
the  Widow  Chitty  ;  for  if  her  Money  in  the  Court  of 
Chancery  was  all  her  Fortune,  that  Sum  was  all  ftie 
was  like  to  have.     Soon  after  this,  Cottinghaitt  paid 
the  Money.     But  it  feems  he  forgot  to  defire  Lock- 
man  to  keep  the  Secret ;  fo  he  told  it  about  fo  much, 
that  Cottinghatn  meeting  him  rebuk'd  him  for  it,  fay- 
ing. Cant  you  fare  well,  but  you  muft  cry  Roafl  Meat ? 
Your  Lordfhips  undoubtedly  remember,  that  the 
Earl  endeavoured  to  fhew,  by  Crofs-examining,  that 
he  had  generoufly  given  this  iood  /.  to  Mr. Lockman, 
out  of  meer  Charity  and  Compaillon  to  his  mifera- 
ble  Circumftances.     Lockman  reply'd  very  reafbna- 
bly,  that  his  Circumftances  were  not  fo  low  as  to 
want  his  Charity  ^    for  he  might  have  difcounted 
the  Order-,  and  he  did  not  think  it  a  Favour  that  he 
was  paid  his  own. 

The  Evidence  I  have  now  laft  mention'd  to  j'our 
Lordfhips,  even  without  the  Alfiilance  of  other  Proof, 
almoft  maintains  the  whole  Charge.  By  the  Tefti- 
mony of  a  Cloud  of  "WitnefTes  his  Lordfhip  here  con- 
feffes  the  Sale  of  Offices,  and  owns  that  Sale  to  be 
illegal :  He  acknowledges  his  being  acquainted  with 
Dormer's  Deficiency-,  and  at  the  lame  time  endea- 
vours to  conceal  it  :  He  in  a  manner  confeffes  his 
own  Guilt,  pronounces  Sentence  upon  himfelf,  and 
therefore  propofes  Methods  to  prevent  a  Parliamen- 
tary Inquiry. 

But,  my  Lords,  there  is  ftill  more  behind :  There 
is  not  only  a  Connedion  among  the  Articles,  but 
the  Crimes  charg'd  in  'em  rife  upon  each  other.  Hi- 
therto his  Deceit  has  extended  only  to  the  Subjed, 
but  now  he  attempts  the  Throne  it  felf  His  Ma- 
jefty  gracioufly  direded  an  Inquiry  to  be  made  into 
the  Difbrders  of  the  Court  of  Chancery.  His  Lord- 
fhip knew  that  this  dutiful  Houfe  of  Commons  wou'd 
not  interpofe  in  the  Affair,  till  his  Majefty's  Com- 
mands were  obey'd,  and  therefore  he  now  fummons 
all  his  Arts  and  Skill  to  ward  the  Blow,  and  deceive 
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his  MAJefty  into  a  Belief,  that  the  World  had  taken 
a  falfe  Alarm  ;  and  that  the  Circumftances  of  the 
Mafters  were  much  better  than  they  were  repre- 
fented  to  be :  That  they  were  able  to  anfwer  all 
Demands;,  and  that  confequently  the  Suitors  of  the 
Court  were  not  in  any  Danger.  His  Agents  are  fent 
..r-^ong  the  Mafters,  to  encourage  them  to  ftand  by 
each  other-,  that  they  fhould  make  a  bold  Stand, 
and  defeat  the  Defigns  of  their  Enemies.  He  him- 
felf  becomes  their  Councellor,  and  advdfes,  and 
(without  Inquiry,  or  Regard  to  either  Truth  or 
Juftice)  lie  perfuades  them  to  make  fuch  a  Sub- 
fcription  to  their  Accounts,  as  might  miflead  the 
Council  in  any  Report  they  fhould  make  to  his  Ma- 

jeftj'. 

All  his  Thoughts,  Counfels,  2nd  Meafures,  are 
now  fwift  and  precipitate.  Your  Lordfhips  have 
heard  Endence  of  the  feveral  Difcourfes  of  Cming- 
ham  and  Dixon ;  the  meeting  of  the  Mafters  at  Mr.£^- 
■ward/s,  and  the  laft  Conference  witli  the  Chancellor 
himfelf;  all  within  two  or  three  Daj^s  of  each  other, 
and  all  tending  to  the  fame  End  of  deceiving  the 
King,  and  preventing  the  Parliament.  My  Lords, 
all  the  Mafters  concur  in  the  meeting  at  the  Chan- 
cellor's Houfe  5  when,  itfeems,  his  Lordftiip,_  upon 
conlidering  their  feveral  Accounts,  declared  his  Ap- 
probation of  Mr. //«//or/s  Subfcription-,  and  without 
any  the  leaft  Inquiry  into  their  Abilities  and  Cir- 
camftances,  he  advis'd  them  all  to  make  the  fame 
Subfcription  as  Mr.  Holford  had  done. 

Your  Lordftiips  have  likewife  heard  it  prov'd, 
that  the  Mafters,  in  order  to  make  a  Shew,  were 
advis'd  to  aluft  and  ftand  by  each  other.  Benmt 
and  Comvay  are  both  Inftances  of  this  Counfel's^  be- 
ing  put  in  Pradice  ;   and But  why   fliou'd  I 

abufe  your  Lordlhips  Patience  with  particularly  re- 
capitulating the  Evidence  that  has  been  this  Day 
given  ?  I  obferv'd  the  Attention  with  which  it  was 
heard,  and  any  Thing  I  can  fay,  will  only  weaken 
that  Imprellion  it  muft  naturally  have  left  on  your 
Lordftiips  Mind.  I  fhall  therefore  conclude  the 
"Whole  with  an  Obfervation  from  the  Parliament- 
Roll  of  Henry  IV.  Complaints  and  Subfidies  b'long  to 
the  Commons,  Judgments  belong  to  the  Lords,  and  Redrefs 
is  the  Glory  of  the  Crown. 

My  Lords,  The  Commons  have  now  difcharg  d 
their  Duty;  they  have  declar'd  their  Grievances,  ex- 
plain'd  the  Crimes,  and  produc'd  the  Gftender.  They 
are  alfur'd  the  King  will  of  his  Fatherly  Goodnefs, 
grant  a  juft  Redrefs,  and  apply  a  proper  Remedy  -, 
and  they  doubt  not  but  3'our  Lordlhips  will  pro- 
nounce a  righteous  Judgment. 

T'hen  the  Hjufe  adjourned  to  Wednefday  next, 
at  Ten  of  the  Clock  in  the  Forenoon. 


Wednefday,  May  1 2.      The  fifth  Day. 

TH  E  Lords  being  feated  in  their  Houfe,  the 
Serjeant  at  Arras  made  Proclamation  for  Si- 
lenc- ;  as  alfo  another  Proclamation,That  all  Perfons 
concerned  were  to  take  Notice,  that  Timnas  Earl  of 
Maule  field  now  flood  upon  his  Tryal,  and  tiiey  might 
come  forth,  in  order  to  make  good  the  Charge. 

L.  C.  J  King.    Gentlemen,   You  that  are  Councel 
for  the  Earl  of  Macclesfield,  may  now  proceed. 

Mr.  Serjeant  Probyn. 

May  it  pleafe  your  Lordfiips, 

IH  A  V  E  the  Honour  to  be  Councel  for  the  Noble 
Lord  within  your  Bar,  the  Earl  o£ Macclesfield,  who 
ftands  impeach'd  for  High  Crimes  and  Mifdemeanors 
in  the  Name  of  all  the  Commons  0^  Great  Britain. 


My  Lords,  When  I  confider  the  Importance  of  this 
Charge,  in  refpeft  to  the  Noble  Earl  impeach'd,  the 
great  Experience  and  wile  Condu£t  of  the  leveral 
Gentlemen  of  the  Houfe  of  Commons,  who  are  in- 
trufted  to  manage  the  Profecution,  and  the  great  Va- 
riety of  Arguments  they  have  ufed  to  enforce  and 
aggravate  their  Charge,  it  is  with  the  utmoft  Con- 
cern that  I  prefume  to  appear  before  your  Lorufhips 
in  his  Defence  -,  not  but  that  I  am  well  alfurei-i  of  the 
Truth  and  Juftice,  the  Strength  and  Fulnefs  of  the 
Defence  which  may  be  made  in  his  b-half,  but  out 
of  real  Confcioufnels  of  my  own  Inability  to  dileharge 
lo  great  a  Truft. 

Unequal  to  it  I  fhould  have  been,  had  the  longell 
Time  been  allowed  me  to  prepare  myklf:,  but  I  Ihall 
now  appear  much  lefs  capable,  having  lb  veij  little, 
fo  few  Days  Notice  of  your  Lordfhips  Pleafure  in  ap- 
pointing me  for  that  Service. 

If  therefore  I  fhall  be  fo  unhappy,  as  to  ofFer  any 
Thing  in  tliis  Cafe  lefs  proper,  or  corred-,  than  might 
otherwife  be  expefted  from  me,  I  hope  I  ftiall  obtain 
your  Lordlhips  greater  Indulgence. 

The  Offences,  which  are  charged  to  be  committed 
b}'  the  Noble  Earl  impeach'd,  are  contained  in  many 
Articles,  no  lefs  than  twenty  one  in  the  Whole  •,  but 
the  Gentlemen  of  the  Houfe  of  Commons  have  been 
pleas'd  to  wave  lever.d  of  them,  and,  I  hope,  when 
your  Lordfhips  have  heard  us,  and  our  Evidence, 
you  will  be  pleafed  to  acquit  him  of  all  the  reft. 

Thefe  Articles  have  been  conceived  with  the 
greateft  Caution,  and  open'd  with  the  greateft  Art, 
heighten'd  with  every  Circumftance  that  may  induce 
Relentment,  and  urged  againft  the  Noble  Earl  im'- 
peach'd  with  a  particular  Zeal,  well  becoming  the 
great  Concern  which  thofe  Gentlemen  always  fhew 
for  what  they  apprehend  the  Publick  Service,  and 
the  faithful  vigorous  Dileharge  of  the  great  Trufl: 
repofed  in  them  by  the  Houfe  of  Commons. 

The  impeach'd  Earl  is  purfued  back  from  his  late 
Refignation  of  the  High  Office  of  Lord  Chancellor, 
througli  ever}'  Stage  of  Publick  Life  -,  and,  with  in- 
quiiitive  Eyes,  they  have  alfo  view'd  and  pry 'd  into 
even  his  mofl  pri\Tite  Tranfadions,  fo  as  not  even 
the  leaft  Indifcretion  has  paffed  unobferved. 

Some  Atfions,  Vv'hich  in  themfelves  are  truly  inno- 
cent, and  are  declared  to  be  fo  by  the  conftant  uni- 
form Praftice  of  all  tlie  Great  and  Honourable  Per- 
fons that  have  gone  before  him^  are  here  reprefented 
as  highly  culpable. 

Others,  which  we  humbly  apprehend,  are  not  only 
innocent,  but  commendable  and  meritorious,  even 
his  perfbnal  Adls  of  Charity,  are  imputed  to  him  as 
Crimes. 

But  in  one  Relpeft  I  mufl:  beg  leave  to  congratu- 
late the  impeach  d  Earl,  and  think  it  is  his  great 
Felicity,  that  in  this  fo  publick  an  Examination,  fo 
ftria  and  ri^id  a  Scrutiny  into  his  whole  Condud,  at 
leaft  ever  Imce  he  was  firft  advanced  to  the  Great 
Seal,  there  is  not  one  Objedf ion  made,  one  Inftance 
given  of  Corruption,  Partiality,  or  Opprelhon,  in 
his  own  perfonal  Adminiftration  of  Juftice  •,  and 
therefore,  I  hope,  I  may  well  conclude  (fince  it  is 
admitted  by  the  Profecutors  themfelves)  that  he 
has  deny'd  Juftice  to  no  Man,  he  has  delay'd  Juftice 
to  no  Man,  he  has  ilAd  Juftice  to  no  Man. 

The  principal  Objection  that  feems  to  be  rely'd 
on  by  the  Learned  Managers,  and  the  only  one 
which  I  humbly  apprehend  can  any  Way  aftedf  the 
impeach'd  Earl  in  the  prefent  Cafe,  is,  tliat  poffibly 
he  may  have  been  too  eafily  lead  into  a  good  Opi- 
nion of  fome  Perfons,  wiio  in  the  Eye  of  the  World 
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appeared  to  be  Men  of  good  Subftance,  and  fair 
Reputation,  Perfbns  that  were  recommended  to  him 
by  others  of  undoubted  Honour  and  Credit ;  that 
he  has  admitted  thefe  Perlbns  into  Offices  of  great 
Truft  and  Profit  under  him ;  and  they  have  at 
length  been  found  not  to  have  deferved  the  good 
Opinion,  which  he  at  firft  had  been  perfuaded  to 
entertain  of  them- 

Some  of  thefe  Officers  have  been  negligent, 
others  unfaithful  in  the  Difcharge  of  their  Duty  ; 
and  in  their  Crimes  'tis  now  attempted  to  involve 
the  impeach'd  Earl  as  their  Principal  and  Patron. 

And,  in  regard  the  principal  Complaints  againft 
ihc  Noble  Earl  are  founded  upon  the  Diipofition  of 
the  Offices  of  Mafters  in  Chancery,  therefore  it  has 
been  thought  neceflary  (in  the  Preamble  of  the 
Articles  exhibited)  to  reprefent  the  Mafters  in 
Chancery  as  Officers  of  very  great  Truft,  fworn 
to  ferve  the  King  and  his  People,  and  aflbciated 
to  the  Lord  Chancellor  by  particular  Commiffions, 
for  hisAlTiftancein  the  due  Adminiftration  and  Exe- 
cution of  Juftice. 

My  Lords,  what  Ufe  Mafters  in  Chancery  might 
formerly  be  of,  and  what  Alhftance  to  the  Lord 
Chancellor  th«y  might  antiently  give,  I  know  not' 
i)ut  at  prefent  they  feem  to  be  of  very  little  Advan' 
tage  to  him  in  the  Determination  of  Caufes  in 
Court. 

They  ilt  indeed  in  Court,  at  proper  Diftances,  on 
each  iide  the  Chancellor,  and  feduloufly  attend  his 
Motions,  but  never  pretend  to  advife  or  interpofe  in 
Judgment. 

They  have  likewife  the  Honour  to  be  named  in 
Commiffions  of  Aflbciation  to  the  Lord  Chancellor  ^ 
but  the  whole  Body  are  not  always  named  in  fuch 
Commiffions,  but  only  fuch  particular  Perfons  as 
his  Majefty  is  pleafed  to  think  fit :  And  this  appears 
fi-om  one  of  the  oldeft  Commiffions  that  has  been 
produced  and  read  before  your  Lordfhips,  I  think 
it  was  the  CommiiHon  granted  to  Rohrt  Southwell  and 
others  the  9th  of  O£iol>er,  4  Edw.  VI.  wherein  there 
were  not  more  than  four  or  five  of  the  Mafters 
named  i  tho'  I  believe  in  the  later  Commiliions 
their  Karnes  are  ufiially  all  inferted.  But  what 
Power  or  Authority  is  given  them  by  this  Com- 
miffion  ?  None  at  all,  that  they  can  execute  of  them- 
felves  in  the  Abfence  of  the  Mafter  of  the  Rolls,  or 
Ibme  of  the  learned  Judges  named  therein  ^  for  the 
Judges  and  the  Mafter  of  the  Rolls  are  only  included 
in  the  Quorum. 

But,  my  Lords,  Commiffions  of  this  Kind  are  not 
uncommon :  Clerks  of  Affize,  and  other  Officers,  are 
named  in  the  Commiffions  of  AlTociation  to  the 
Judges  of  Affize,  in  their  relpeftive  Circuits,  yet 
ait  as  Minifterial  Officers  only  under  them. 

And  I  humbly  apprehend,  that  in  this  Cafe  it 
has  been  fufficiently  proved  before  your  Lordlhips, 
by  a  Gentleman  (that  was  once  a  very  good  Mafter 
in  Chancery)  that  they  now  pretend  to  exercife  no 
judicial  Authority  whatlbever. 

They  examine  and  ftate  fuch  particular  Matters 
and  Fads,  as  the  Court  is  pleafed  to  refer  to  them, 
for  its  better  Information,  and  which  the  Court  it 
felf  has  not  Time  to  look  into  ^  they  fettle  Accounts 
depending  between  the  Suitors  of  the  Court ;  they 
look  into,  and  take  Counfels  Opinions  upon  Titles 
of  Eftates  bought  and  fold  by  Order  of  the  Court  -, 
and  they  tax  Cofts. 

This  feems  to  be  their  principal  Concern ;  and 
yet  in  this  they  are  not  abfblute  Judges,  they  deter- 
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mine  nothing  finally  j  for  when  they  have  made 
fuch  Enquiry  as  the  Court  direfts  them,  they  only 
certify  their  Opinions  of  the  feveral  Matters  refer- 
red  to  them  by  way  of  Report,  which  Report  is  not 
concluflve  to  the  Parties  -,  for  either  of  the  Parties 
that  thinks  himfelf  aggrieved  by  fuch  Report,  may 
take  Exception  to  it  •  and  the  Court,  on  hearing  fuch 
Exception,  will  controul  the  Mafter's  Report  and 
determine  as  they  think  Juft.  And  in  cafe  the 
1  arties  themfelves  do  not  controvert  the  Matter  re- 
ported, but  totally  acquiefce  and  fubmit  to  it  yet 
is  not  the  Mafter's  Report  a  final  Judgment,  nor  will 
bind  the  Parties  thereto,  till  it  be  afterwards  con- 
firmed by  the  Order  of  the  Court :  It  receives  its 
Authority  and  Sanftion  from  the  Order  of  the  Court 
and  has  none  without  it.  * 

But  it  was  certainly  very  rightly  judged  by  the 
learned  Managers,  and  they  have  thought  it  very, 
material  for  them,  to  advance  the  deputation  of 
thefe  Offices,  in  order  to  make  it  more  penal  to 
have  any  Prefent  or  Compliment  made  to  the  Great 
Seal,  upon  the  Admiffion  or  Refignation  of  the 
Mafters. 

_  Another  Obfervation  was  made  hy  one  of  the 
learned  Gentlemen  of  the  Houfe  of  Commons,  in 
relation  to  their  general  Charge,  which  is  this^  They 
charge,  that  the  Earl,  in  or  about  May,  One  thoufand 
feven  hundred  and  eighteen,  by  the  great  Grace 
and  Favour  of  his  Majefty,  was  conftituted  Lord 
Chancellor^  and  did  thereupon  take  the  ufual  Oath 
for  the  due  Execution  of  that  Office,  and  fuch  other 
Oaths  as  have  been  accuftomed  ;  in  order,  as  I  con- 
ceive, to  infinuate,  that  he  had  adted  contrary  to^ 
or  in  Violation  of  fome  particular  Oath,  which  had 
been  adminifter'd  to  him. 

The  Earl  in  his  Anfwer  admits,  That  on  the 
fourteenth  o£  May,  One  thoufand  feven  hundred  and 
eighteen,  he  took  the  Oath  of  Office  as  Chancellor, 
which  is  fet  forth  in  his  Anfwer ;  that  at  the  lame 
Time  he  took  the  Oaths  of  Supremacy  and  Allegi- 
ance, but  no  Oath  of  Office,  except  that  above  fet 
forth. 

To  this  Part  of  the  faid  Earl's  Anfwer,  the 
learned  Managers  are  pleafed  to  objedl.  That  the 
Oath  prefcribed  by  the  Statute  of  Richard  the  Se- 
cond, had  been  frequently  adminifter'd  to  the 
Noble  Earl,  but  that  he  had  forgotten  that  Oath 
in  his  Anfwer,  as  well  as  in  his  Condudl  and 
Praftice. 

And  to  prove  this  Fadt,  Mr.  Eyre  (one  of  the  Of- 
ficers of  the  Exchequer)  was  produced,  on  whole 
Evidence  it  did  appear  (as  we  apprehend  the  Fadl 
truly  is)  that  when  the  Honourable  Privy  Council 
are  annually  afTembled  in  the  Court  of  Exchequer, 
to  prepare  a  Lift  of  Names  of  proper  Perfbns  to  be 
prefented  to  his  Majefty,  for  his  Choice  of  Sheriffs 
for  the  Year  enfuing,  and  the  Judges  then  alfb  at- 
tending, one  of  the  Officers  of  the  Court  reads  over 
the  very  "Words  of  the  Statute  o£  Richard  the  Second 
in  French,  and  then  the  Bible  is  prefented  to  the 
Noble  Lords,  and  others  of  the  Privy  Council,  and 
alfb  to  the  Judges  prefent,  which  they  kifs,  and 
then  proceed  to  the  Nomination  of  the  Sheriffs  for 
the  feveral  Counties  in  England. 

My  Lords,  I  muft  obferve  that  upon  this  Occa- 
fion  no  formal  Oath  is  adminifter'd,  in  purfuance 
of  this  Ad  of  Parliament ;  nor  any  Entry  or  Record 
made  of  any  Oath  taken  by  all  or  any  of  the  Perfbns 
prefent. 
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The  Words  of  the  Aa  of  Parliament  are,  That  the 
Chancellor,  Treafurer,  and  other  great  Officers  there- 
in named,  the  Juftices  of  the  one  Bench,  and  of  the 
other,  the  Barons  of  the  Exchequer,  and  others,  who 
fhall  be  called  to  ordain  or  make  Juftices  of  Peace, 
Sheriffs,  or  other  Officers  therein  named,  or  any 
other  Officers  or  Minifters  of  the  King,  fhall  be 
firmly  fworn  that  they  Ihall  not  ordain,  name,  or 
make  fiich  Officers  for  an  Gift  or  Brokage, 

This  A&.  of  Parliament  doth  direft  an  Oath  to  be 
adminifter'd,  tho'  the  precife  Form  of  the  Oath  is 
not  prefcribed. 

But  the  A&.  of  Parliament  it  felf  can't  be  called 
that  Oath  which  it  felf  direds ;  nor  the  reading 
or  hearing  that  Aft  of  Parliament  read,  be  called 
the  adminiftring  or  taking  that  Oath :  The  Oath 
muft  be  fbmething  diftinft  from  the  A£t  of  Parlia- 
ment which  direflis  it. 

Therefore,  my  Lords,  I  humbly  fubmit  it  to 
your  Lordfhips,  that  the  reading  of  this  Ad:  of 
Parliament,  upon  this  particular  Occallon,  is  rather 
ufed  as  a  particular  Exhortation  or  Admonition  to 
that  Auguix  AfTembly,  how  they  ought  to  demean 
themfelves  in  that  fingle  Inftance  of  their  Duty  (the 
Choice  of  Sheriffs)  than  to  have  an  univerfal  Obli- 
gation in  refped  to  the  Nomination  of  all  other  Of- 
ficers in  general. 

If  this  was  intended  to  be  adminifter'd  as  an  Oath 
of  Office,  then  being  once  taken  by  any  Perfon  in 
Office,  it  need  not  be  taken  again,  during  the  fame 
Perfon's  Continuance  in  the  fame  Office ;  but  this 
Adi  of  Parliament  is  annually  read  over  upon  the  Re- 
turn of  every  EleSion  of  Sheriffs,  and  feems  to  be 
particularly  applicable  to  that  Duty.  ^ 

Sheriffs  are  indeed  very  great  Officers,  have  whole 
Counties  under  their  Influence  and  Jurifdidion;  and 
therefore  very  fingular  Care  ought  to  be  taken  in  their 
Nomination. 

The  Chief  Juftices  and  Judges  prefent  upon  that 
Occafion,  ufe  the  fame  Ceremony  of  Kifjlng  the 
Book ;  and  if  this  fhould  be  interpreted  an  Oath,  it 
would  be  of  great  Extent,  and  the  Confequence  of 
thatmuft  be,  that  the  beft  Offices  fhould  have  no  Can- 
didates for  them ;  for  the  latter  Part  of  the  Oath, 
direfted  by  this  Act,  is.  That  none,  who  purfueth 
by  him,  or  by  other,  privily  or  openl)',  to  be  in 
any  manner  of  Office,  fliall  be  put  in  the  fame  Office, 
or  any  other. 

So,  if  this  be  confider'd  as  an  Oath,  every  one  of 
the  great  Perfons  that  have  taken  it,  muft  be  indif- 
penfedly  obliged  not  to  give  any  Office  to  any  Per- 
fon that  hath  even  ask'd,  or  made  Application  by  him- 
felf,  or  any  one  in  his  Behalf,  for  that  or  any  other 
Office  whatfoever. 

If  this  Conftruftion,  which  is  now  contended  for, 
was  admitted,  a  great  many  Perfons  might  be  thought 
guilty  of  Perjury,  who  themfelves  never  apprehended 
it;  and  how  far  the  Guilt  of  this  Perjury  may  be  ex- 
tended, is  not  eafy  to  determine. 

But,  my  Lords,  it  is  not  the  Noble  Earl's  Intention 
to  incur  the  Cenfure  of  quibbling  himfelf  out  of  the 
Obligation  of  an  Oath,  or  the  Letter  of  an  A<5i:  of 
Parliament ;  we  beg  leave  to  infift,  that  in  whatever 
Light  this  Tranfadion  is  taken,  it  can't  be  conftru'd 
to  be  the  taking  an  Oath  within  the  Intention  of  the 
Charge  contained  in  the  prefent  Articles,  which  is. 
That  he  took  the  Oath.of  Office,and  fuch  other  Oaths 
as  have  been  of  Right  accuftom'd. 

This  Charge,  my  Lords,  muft  be  confined  to  fome 
reafonable  Tine,  wherein  thefe  other  Oaths  charged 
muft  be  fuppol  «i  to  be  taken :  I  apprehend  it  can  relate 


to  fuch  Oaths  only,  as  the  Noble  Earl  took  at  the  fame ' 
Time,  when  the  general  Oath  of  Office  was  admi- 
nifter'd to  him. 

And  the  Earl,  by  his  Anfwer,  certainly  underftcodi 
it  in  this  Senfe,-  otherwife,  to  make  a  compleat  Anfwer 
to  fo  general  a  Charge,  he  muft  have  been  under  a 
Neceffity,  to  have  fet  forth  aii  the  Oaths  which  he 
hath  taken  in  his  whole  Life-time,  at  leaft,  fmce  his 
firft  Oath  as  Chancellor. 

He  took  the  Oath  of  Office  as  Chancellor  the 
fourteenth  ot  May,  One  thoufand  feven  hundred  ani 
eighteen  ;  this  Proceeding  in  the  Exchequer  is  proved 
to  be  in  N^.vemher  following  :  Who  would  underftand 
that  this  Charge  intended  to  couple  two  Tranfaftions 
together,  that  in  themfelves  were  fo  diftinft  and  re* 
mote  1 

Having  thus  endeavour'd  to  remove  thefe  Objec- 
tions, which  feem  to  be  no  Part  of  the  Charge,  but 
only  ufed  as  introdudtory  to  it,  I  fhall  now  pro- 
ceed to  the  Charge  itfelf. 

Theiirft  and  general  Charge  :s.  That  the  faid  Earl, 
not  regarding  the  Obligation  of  his  Oath,  or  the 
Duty  of  his  Office,  but  entertaining  wicked  and  cor- 
rupt Defigns.  and  Views  to  procure  himfelf  excr'oi- 
tant  Profit,  by  divers  unjuft  c?nd  opprefTivePratnces, 
whilft  he  continued  in  cne  Office  of  Chancellor,  did 
illegally,  corruptl),and  extorfively,  take  and  receive 
to  his  o\tn  private  Ufe  great  Sums  of  Money,  in 
Breach  ot  his  Oath,  and  Violation  of  his  Duty  as 
Lord  Cnanccilor. 

This  is  infifted  on  by  the  Gentleman,    who  firft 
fpoke,  as  an  Offence  ot  the  deepeft  Dye, which  ftrikes 
at  the  very  Root  and  Foundation  of  all  Civil  Govern- 
ment J  and  to  render  it  more  odious,  it  is  introduced, 
as  an  Ad  of  the  higheft  Ingratitude  to  his  Majefty, 
as  well  as  injurious  and  oppreffive  to  his  Subjefis. 
To  demonftrate  this,   it   is  reprefented,    that  upon 
the  faid  Earl's  being  appointed  Lord  Chancellor,  in 
May,    One   thoufand  feven  hundred    and  eighteen, 
his  Majefty  was  pleafed,  of  his  Grace  and  Bounty, 
to  beftow  upon  him  the  Sum  of  fourteen  thoufand" 
Pounds  in  Money,  and  to  grant  him  feveral  other 
yearly  Penfions  and  Payments,  which  another  Gentle- 
man (in  obferving  the  Evidence  given  on  this  Head) 
was  pleafed  to  fay,   did,  together  with  the  ufual  Sa- 
lary, Fees,  and  Profits,  belonging  to  the  Office,amcunt 
unto  near  ten  thoufand  Pounds  per  Annum;  and  this 
was  ftrongly  urged  as  enough   to  faciate  the  Appe- 
tite of  the  moft  Avaricious,   and  prevent  any  illegal 
and  corrupt  Extortions  of  other  Sums  from  his  Ma- 
jefty's  Subjefts. 

To  this,  my  Lords,  we  hope  your  Lordfhips  will 
think  the  Noble  Earl  has  put  in  a  very  plain  and 
fatisfadory  Anfwer. 

That  he  had  for  feveral  Years  before  his  Advance- 
ment to  the  Great  Seal  the  Honour  of  ferving  his. 
Majefty  in  the  Office  of  Chief  Juftice  of  the  Court 
of  Kings-Bench  ;  and  as  a  Reward  for  his  good  and 
faithful  Services  in  that  high  Office,  his  Majefty, 
out  of  his  Royal  Grace  and  Favour,  upon  the  tenth 
of  March,  One  thoufand  feven  hundred  and  fifteen, 
was  pleafed  to  advance  him  to  the  Dignity  of  a  Peer 
of  this  Realm  ;  and  for  the  better  Support  of  that 
Honour,  to  grant  him  a  Penfion  of  twelve  hundred 
Pounds  per  Annum,  and  to  declare  his  Royal  Inten- 
tions of  giving  the  faid  Earl's  eldeft  Son  an  Office 
of  confiderable    Profit,   when  Opportunity    Qiould 

offer. 

That  in  May,  One  ihoufand  feven  hundred  and 
eighteen,  his  Majefty  was  pleafed  to  appoint  him 
Lord  Chancellor ;  on  the  fourteenth  of  the  faid  Month 

of      1 
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of  May,  he  took  the  ufual  Oath  of  Office,  and  As  he  has  received  large  Bounties  from  his 
at^the  fame  Time  the  Oath^  of  Supremacy  and  Majefty,  he  has  been  abundantly  liberal  to  Per- 
.ti  „.,    _..  „  ,,«._      ^,u  „t  r^rc-„  ^^^  ^^^^  ^^^^  proper  Objeds  of  Charity  ^  and 

his  Purfe  has  been  always  open  to  fuccour  and 
relieve  the  Diftreffed. 

This,  my  Lords,  brings  me  on  to  the  material 
and  principal  Part  of  the  Charge,  which  is.  That 
he  did  illegally,  corruptly,  and  extorfively  take 
and  receive  to  his  own  private  Ufe  great  Sums  of 
Money,  in  Breach  of  his  Oath,  and  Violation  of  his 
Duty  as  Lord  Chancellor. 

The  Inftances  given  of  this  corrupt  taking  of 
Money  refer  to  the  feveral  Sums  mentioned  in 
the  five  Articles,  which  the  Gentlemen  of  the 
Houle  of  Commons  were  pleafed  firft  to  enter 
upon,  and  which  relate  to  the  feveral  Sums  of 
Money  received  from  the  four  Mafters  in  Chan- 
cery, mentioned  in  the  fifth,  fixth,  feventh,  and 
eighth  Articles,  and  the  Clerk  of  the  Cuftodies 
mentioned  in  the  ninth. 

If  the  Charge  contained  in  thefe  feveral  Ar- 
ticles be  a  Crime,  it  muft  appear  to  be  fo  in  its 
own  Nature,  to  be  an  Offence  at  Common  Law, 
or  made  fuch  by  fome  Ad  of  Parliament.  I  fub- 
mit  it  to  your  Lordftiips,  that  taking  a  Prelent, 
or  taking  ivioney  from  Perfbns  upon  their  Re- 
commendations or  Nominations  into  Offices, 
though  they  do  concern  the  Adminiftration  or 
Execution  of  Juftice,  is  not  a  Crime  in  its  own 
Nature;  it  is  no  Ad  of  Immorality ;  it  is  no  Ad_ 


Allegiance,  and  no  oaier  Oath  of  Office 

That  during  the  Time  he  continued  in  the  Of- 
fice as  Lord  Chancellor,  he  enjoy 'd  the  ufual 
Salary,  Fees,  and  Perquilires,  whicli  Mr.  Pincent 
(  who  was  called  as  a  VVitnefs  to  this  Particular) 
proved  to  be  about  eleven  or  twelve  hundred 
Pounds  fer  Annum. 

That  his  Majefty  aifo  granted  to  him  the  Sa- 
lary of  four  thoufand  Pounas/'tr  Annum,  during  his 
Continuance  in  that  Office  ;  which  was  not  parti- 
cular in  his  Cafe,  but  conflantly  granted  to,  and 
enjoyed  by  all  his  Predeceifurs. 

That  to  this,  his  Majefty  was  further  pleafed 
to  fign  a  Warrant  to  him  tor  fourteen  thoufand 
Pounds,  as  mention'd  in  the  Articles  j  whereof 
two  thoufand  Pounds  was  the  ufual  Allowance  to 
other  Lord  Chancellors,  or  Keepers,  towards  the 
Expences  in  entringupon  the  Office  j  and  the  reft 
vas  his  Majefty 's  Royal  Muniticence,  and  received 
as  fuch. 

The  Noble  Earl  likewife  admits,  that  his 
Majefty  was  alfo  pleafed  to  grant  his  only  Son, 
then  going  to  travel,  an  yearly  Penfion  of  twelve 
hundred  Pounds,  determinable  upon  his  Ma- 
jefty's  granting  him  one  of  the  Offices  of  Teller 
of  the  Exchequer  for  Life ;  which  was  according- 
ly granted,  and  he  came  into  the  Pofleffion  of 
it,  in  One  thoufand  feven  hundred  and  nine- 
teen,   wherehy  that  Penfion   determined  ^     fb 


that'  the    yearly    Payments    to    his    Lordfliip    of  Injuftice  to  any  Man  ^  for  no  Perfon  has  any 


were  but  i\x  thoufand  four  hundred  Pounds  fer 
Annum,  befides  the  Penfion  of  twelve  hundred 
Pounds  to  his  Son,  which  foon  after  determined, 
upon  his  coming  into  PoffelTion  of  his  prefent 
Office. 

This  is  all  the  Revenue  which  the  Noble 
Earl  received  during  his  Continuance  in  this 
great  Office:  And, I  humbly  prefume,  this  can't 
be  thought  eiceffive,  confidering  the  great  Fa- 
tigues, Difficulties,  and  Expences,  that  neceffa- 
rily  attend  the  Execution  of  this  high  Office : 
,  Perhaps  other  Offices  might  be  found,  that  are 
left  difficult  in  the  Execution,  and  yet  fuperior 
in  Profit. 

But,  my  Lords,  the  Objedion  does  not  leem 
to  turn  that  Way  j  but  rather,  that  this  Noble 
Lord,  not  contented  with  thefe  feveral  Inflances 
of  Royal  Grace  and  Bounty,  illegally,  corruptly, 
and  extorfively  took  and  received  other  great  Sums 
from  other  Perfons  to  his  own  Ufe. 

This  the  Noble  Earl  exprefly  denies,  and  fays. 
That  during  his  Continuance  in  the  Office  of 
Chancellor,  or  at  any  other  Time,  he  never  once 


particular  Right  to  thefe  Offices,  but  his  Advance- 
ment muft  be  owing  to  the  Favour  or  Friend- 
ftiip  of- him,  who  has  the  Right  and  Power  of 
Nomination  :  And  if  the  Office  it  felf  be  valua- 
ble, fo  is  the  Right  of  Nomination  to  it,  and 
may  be  efteemed  as  Part  of  the  Eftate  of  that 
Peribn  to  whom  it  belongs:  And  if  we  con-.' 
fider  it  in  this  Light,  I  think  it  can't  be  de- 
nied but  that  every  IV'  an  has  a  natural  Right 
to  difpofe  of  his  own  Eflrate  or  Intereft,  his  own 
Friendfhip  or  Favour,  upon  what  Confideration 
he  pleafes :  It  is  his  own,  and  therefore  he  has 
a  Right  to  make  any  juft  and  legal  Advantage 
of  it. 

From  hence,  my  Lords,  I  would  beg  leave 
to  infer,  that  the  taking  a  Gratuitj'  or  Sum 
of  Money  from  any  Peribn,  upon  his  Nomi- 
nation to  one  of  thefe  Offices,  is  not  criminal, 
in  itlelf,  if  fimply  confidered,  and  diftind  from 
the  Good  or  Evil  Confequences  that  poflibly  may 
attend  it. 

And,  in  the  next  Place,  I  humbly  fubmit  it 
to   your  Lordffiips,    that  it  is  not   a    i^ecefTary 


had  a  Defign  or  View,  or  even  a  Wifti,  to  raife    Confequence,   that  every  one  that  buys  an  O^- 


to  himfelf  any  exorbitant  Gain  or  Profit,  much 
lefs  to  extort  Money  by  any  unjufl:  or  oppref- 
five  Methods  what  foe  ver. 

And  indeed,  my  Lords,  this  is  a  Charge  that 
gives  the  Noble  Earl  at  once  the  greatefl:  Trouble 
and  Surprize ;  he  never  fufpeded  a  Crime  of  this 
Sort,  fo  contrar]''  to  his  Nature,  and  the  whole 
Tenor  of  his  Life,  could  ever  be  objeded  to 
him :  And  to  fhew,  that  this  is  without  any 
Foundation  of  Truth,  the  prefent  Circumftances 


fice,  muft:  and  will  behave  himfelf  either  un- 
faithfully or  corruptly  in  it.  Inftances  may  be. 
given,  and  thofe  very  antient  ones,  of  Offices 
of  Juftice,  Offices  of  the  highefl:  Charader  m  the. 
Adminiftration  of  Juftice,  that  have  been  pur- 
chafed,  and  purchaied  from  the  Crown. 

In  Mr.  /kfo'^.ox's  Hiftory  of  the  Exchequer, 
Fage  4?.  we  find  that  Richard  Fitz,-AlJured,  in  the. 
Time  of  King  Stephen,  fined  fifteen  Marks  of 
Silver,     that   he    might   fit    with    Ralph  Baffett 


of  his  Family  and  Fortune    (when  laid  before  to   hod  the  Kings   Pleas  ;    and  in  Page  /  4?. 

your  Lordlhips )    will  abundantly  demonftrate  of   this    Book    it    appears      that    Ralph   Bgen 

and  convince  Mankind,  that  he  is  not  that  rich,  was  the  King's  Jufticier.     Here  we  fee  one  of  the 

that  avaricious,   and  corrupt  Man,   as  he  is  re-  Juftices  of  the  K.ngsEench  purchafing  his  OAce 

prefented.  for  fifteen  Marks  in  Silver. 


And 
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And  in  the  fame  Page  of  the  faid  Book  it 
appears,  that  in  the  feventh  Year  of  King  ^ohn, 
Walter  de  Grey  gave  the  King  five  thoufand 
Marks  pro  habenda  Cancellaria  Domini  Regis  tota 
vita  fua,  &  pro  habenda  inde  Charta  Domini 
Regis. 

Thefe,   my  Lords,    are  great  Inftances  what 


and  every  of  them  may  do  in  every  behalf, 
touching  and  concerning  any  Office  or  OfRces  to 
be  given  or  granted  by  them,  as  they,  or  any 
of  them,  might  have  done  before  the  making  of 
this  Aft,  any  Thing  therein  contained  to  the  con- 
trary thereof  notwithftanding. 

What  is  that  which  thefe  great  Officers  of 
the  antient  Ufage  was,  in  purchafing  even  the  Juflice  might  have  done  before  the  making  this 
highefi  Offices  of  Juflice.  Aft?    They  might  have   given,   granted,    bar- 

Inferior  Offices  were  doubtlefs  difpofed  of  in    gained,    or  Ibid,    the   re^eftive   Offices  under 


the  fame  manner  ;  and  if  this  had  been  thought 
Criminal,  we  fliould  have  had  fome  Inftances 
in  our  Law  Books,  wherein  they  would  have  ap- 
peared to  have  been  adjudged  fo. 

I  beg  yoiir  Lordfhips  leave  to  conlider  in 
the  next  Place,  and  that  very  briefly,  whether 
this  can  be  taken  to  be  criminal  within  the 
Words  of  the  Statute  of  Edward  VI.  which  has 
been  taken  Notice  of  by  fome  of  the  learned 
Managers. 

By  the  5th  and  6th    of  Edw.  VL  c.\6.  it  is 


them,  in  fudi  manner  as  they  thought  fit  j 
and  by  this  Proviib  they  may  continue  to  do  fo 
ftill.  . 

What  Alteration  then  is  made  in  the  Law  by 
this  A£t  of  Parliament  >  Here  is  no  new  Offence 
created,  but  a  particular  Penalty  given,  to  be  in- 
flidted  on  all  that  Ihall  buy  or  fell  Offices,  not 
contained  in  any  of  the  lubfequent  Provifoes  5 
that  is,  the  Contraft  made  between  the  Buyer 
and  Seller  is  declared  void:  The  Party  felling 
lofes  his  Eftate  and  Intereft  in  the  Office ;  and 


Enadted,  "That  if  any  Perfon  or  Perfons  fhall  at  any    the  Party  buying  is  render'd  incapable  to  hold 
T'ime  thereafter  bargain  and  fell  any  Office  or  Offices,    and  enjoy  it, 


or  take  any  Money,  Fee,  or  Reward,  or  any  other  Pro- 
fit, direEily  or  indireEily,  for  any  Offce  or  Offices,  which 
fhall  in  any  wife  touch  or  concern  the  Adminifiration 
of  Publick  yiijiice  5  All  and  every  fuch  Perfon 
and  Perfons  that  fhall  fo  bargain  and  fell,  or  take 
any  Money,  Fee,  or  Reward,  for  fuch  Office  or  Offices, 
fhall  not  only  lofe  his  Right,  Intereft  and  Eftate  in  fuch 


In  Caftle\  Cafe,  Cro.  Jac  644.  it  was  adjudged. 
That  when  a  Statute  appoints  a  Penalty  for 
the  doing  a  Thing,  which  was  no  Offence  be- 
fore, and  appoints  how  it  fhall  be  recovered, 
it  Ihall  be  punifhed  by  that  means,  and  no 
other. 

Therefore,  my  Lords,   in  the  prefent   Cafe, 


Office  or  offices,  but  alfo  every  Perfon  and  Perfons  that    luppofing  that  the  Prefents  proved  to  be  £bme- 
jhall  give  or  pay  any  Sum  of  Money,  Reward,  or  Fee,    times  made  to  the  impeached  Earl,    upon  the 


fhall  be  adjudged  a  difabled  Perfon  in  the  Law,  tD 
have,  occupy,  and  enjoy  the  faid  Office  or  Offices. 

This  is  the  Purport  of  this  Adl  of  Parliament,  fo 
far  as  it  relates  to  the  Offence  charged  in  thefe 
Articles ;  and  I  apprehend  it  cannot  be  extended 
to  the  prefent  Cafe. 

Here  are  no  prohibitory  Words,  that  Perfons 
ihall  not  bargain  and  fell  Offices,  nor  any  Words 


Nomination  of  Mafters  in  Chancery,  can  be  in- 
terpreted a  felling  of  an  Office,  or  taking  Mo- 
ney for  an  Office,  within  the  Intention  of  this 
Aft  of  Parliament,  it  can  be  liable  to  no  other 
Punifhment  than  what  the  Aft  it  felf  direfts  5 
and  this  the  Noble  Earl  has  already  fuffered 
by  his  Lofs  of  the  Great  Seal.  The  Statute 
inflifts  a  Penalty  upon  the  Seller  of  an  Office, 


declaratory  that  they  could  not  do  fo  before  by    only  of  forfeiting  the  Nomination  to   the  Of' 


Common  Law. 

And  all  Penal  Laws  are  to  be  conftrued  favou- 
rably for  the  Benefit  of  the  Subjeft,  and  not  ex- 
tended beyond  the  Letter. 

But  on  the  contrary,  by  the  many  Provifoes 
after  contained  in  this  Aft  of  Parliament,  it  is 


fice  for  the  future;  and  no  other  Penalty  or 
Punifhment  ought  to  be  inflifted  by  virtue  of 
this  Aft  of  Parliament ;  and  confequently  the 
Offence  as  now  charged  againft  the  Noble  Earl, 
and  the  Fafts  as  proved  before  your  Lord- 
fhips,  cannot  fubjeft  him   to  any  Punifhment 


plain  that  all  Offices,  before  the  making  of  this  or  Judgment,  that  can  be  prayed  in  this  Pro- 
Aft,  might  be  bought  and  fold  without  Offence ;  fecution,  upon  the  prefent  Articles  of  Impeach- 
and  many  Offices  are  authorized  and  intended  by    ment. 

the  exprefs  Provifoes  of  this  Aft,  to  continue  to  But,  my  Lords,  there  is  another  Anfwer, 
be  bought  and  fold  for  the  future.  which  the  Noble  Earl  has  been  pleafed  to  make 

For  by  the  firft  Proviib  in  this  Aft,  it  is  de-  to  this  Part  of  the  Charge  againft  him  and  which 
clared  not  to  extend  to  any  Office  of  Inheritance,  I  hope  your  Lordfhips  will  have  great  regard 
which  is  an  exprefs  Declaration  that  Offices  of 
Inheritance  were  to  be  bought  and  fold  even  after 
the  Aft  fhould  take  place. 

The  fecond  Provifo  I  apprehend  is  ftronger  to 
our  Purpole  ;  for  by  that  it  is  declared.  That  this 
Aft  fhall  not  extend  to  any  Contraft  made  or  a 


to. 

It  is  the  Example  of  the  many  great  and  learn- 
ed Perfons,  who  have  executed  this  high  Office 
before  him. 

The  Precedent  is  too  antient,  for  us  to  dif^ 
cover    when    it    was  firft  made;  and  I  hum- 


greed  before  the  firft  of  Mzi-c/;  then  next,  but  all    bly    fubmit    it    to    your  Lordfhips^  that    the 
fuch  Bargains  and  Contrafts  to  be  good,  as  if  the    " 
Aft  had  never  been  made. 

And,  my  Lords,  there  is  yet  a  further  Pro- 
vifo, That  this  Aft,  or  any  Thing  therein  con- 
tained,  fhall  not  extend,  or  be  prejudicial,  or 


immemorial  conftant  Ufage  and  Praftice  of 
it  in  all  Ages  fince,  will  fufficiently  efta- 
blifh  the  Reafonablenefs  and  Juftice  of  the  Pre- 
cedent. 

The  fame  Objeftion,   which  is  now  made  a- 


hurtful  to  any  of  the  Chief  Juftices  of  the  King's  gainft  the  Noble  Earl  impeached,  in  this  particu 
Courts,  commonly  called  the  King's  Bench  and  lar  Inftance,  might  undoubtedly  have  been  in- 
Common  Pleas,  or  to  any  of  the  Juftices  of  Affize,  fifted  upon  againft  every  one  of  his  Predecef^ 
as  now  be,  or  hereafter  Ihall  be,  but  that  they  fors. 

And 


the   tryat  of  Thomas  Earl   of  Macclesfield, 


And  I  doubt  not  but  we  fhall  be  able  to  prove, 
that  theft  Officers  have  made  Prefents  to  the  Great 
Seal,  as  frequently  and  conftantly  as  the  feveral 
Vacancies  have  been  fupplied. 

This  Noble  Lord  has  only  followed  the  Example 
of  his  Predeceflbrs  ;  he  has  trodden  in  their  Steps  : 
And  I  muft  beg  Leave  to  fay,  There  molt  be  fome- 
thing  peculiar  in  his  Cafe,  if  the  fame  Paths,  which 
lead  them  to  Honour  and  Immortaliry,  (hall  betray 
him  to  Infamy  and  Difgrace. 

This  Objedion,  my  Lords,  Ibme  of  the  Learned 
Managers  of  the  Houfe  of  Commons  were  well 
aware  of;  and  therefore  they  have  endeavoured  to 
diitinguilh  the  prefent  from  the  preceding  Cafes. 

They  admit  ic  to  be  true,  that  Imall  Sums  have 
been  formerly  given  to,  and  accepted  by  former 
Chancellors,  upon  AdmiHions  into  thele  Offices,  by 
way  of  Compliment  or  Prefent,  and  this  without  a 
Crime  :  But  then  they  urge,  that  the  Sums  now 
complain'd  of  are  exorbitant  ;  they  are  bargained, 
haggled  for,  and  given  unwillingly  by  the  Furchafer ; 
and  that  there  is  a  great  difference  between  a  Prefent 
given,  and  a  Price  bargained  for  and  paid. 

My  Lords,  I  can't  deny  but  that  this  Diflin^ion 
is  juft  :  A  Prefent  implies  a  voluntary  Gift  of  fome- 
thing  lefs  than  the  Value  of  the  Thing  given,  or  pro- 
mifed,  for  which  that  Prefent  is  to  be  made  -,  a 
Price,  the  full  Value  of  the  Thing  contrafled  for. 

And  I  think  the  prefent  Earl's  Cafe  is  exaQIy 
within  this  Diltinftion,  and  jultifies  the  Earl's  An- 
Iwer  in  this  refpeQ. 

The  Prefent  which  Mr.  Kinajion  made  to  the 
Earl,  upon  his  Admiflion,  was  One  thoufand  five 
hundred  and  feventy  five  Pounds,  The  Price  he 
paid  Mr.  Rogers  for  the  Puichafe  of  his  Office,  was 
no  lefs  than  Six  thoufand  Pounds. 

The  Prefent  which  Mr.  Thomas  Bennet  made  to 
the  faid  Earl,  upon  his  Admiflion,  was  One  thou- 
fand five  hundred  and  feventy  five  Pounds.  The 
Price  he  paid  Mr.  Biccocks  for  the  Purchafe  of  his 
Office,  was  Seven  thoufand  five  hundred  Pounds. 

Mr.  Elde,  upon  his  Admiflion  into  the  Office, 
upon  the  Death  of  Mr.  Yellowes  ( the  former  Matter  ) 
made  a  Prefent  to  the  late  Chancellor,  of  Five  thou- 
fand two  hundred  Pounds.  But  when  his  Lordfiiip 
confider'd  the  Greatnefs  of  the  Sum,  he  returned 
him  all  but  Eighteen  hundred  Pounds  :  When  at 
the  fame  time  Mr.  Lucas  offered  Six  thoufand 
Pounds  for  the  fame  Office 

Mr.  Thurjion  has  alfb  proved,  that  he  left  Bank- 
Notes  to  the  amount  of  Five  thoufand  two  hundred 
and  fifty  Pounds,  fealed  up  in  a  Lettei  at  the  Earl's 
Houfe,  before  his  Admiflion,  upon  Mr.  Borrets 
Death.  But  when  the  Lady,  to  whom  the  Letter 
was  directed,  difcovered  how  great  the  Sum  was, 
(he,  without  any  Application  made  to  her  for  that 
Purpofe,  return'd  all  but  Two  thoufand  Pounds. 

And  this,  my  Lords,  was  done  before  the  Seal 
before  Micbaelmas-I^xm  laft',  before  the  Mafters 
were  ordered  by  the  Privy-Council  to  give  in 
their  Accounts  j  and  when  the  prefent  Profecution 
was  not  in  any  fort  apprehended :  And  it  is  like- 
wife  proved,  That  Mr.  Luc/ti,  upon  this  Occafion, 
renewed  his  Offer  of  Six  thoufand  Pounds  for  the 
Office  j  and  Mr.  Jhurfion  was  admitted  for  a  lefs 
Sum  of  Money. 

Thele,  my  Lords,  we  humbly  hope  and  infilt 
are  not  Inltances  of  a  corrupt  Miad,  an  avaricious, 
rapacious  Temper,  fuch  as  fome  of  the  Gentle- 
men Managers  have  been  pleas'd  to  reprefent 
rhemt  On  the  contrary,  we  humbly  hope,  that 
upon  the  Evidence  already  given,    it  plainly  ap- 


pears,  that  thefe  Payments  were  hot  Sums  of 
Money  extorted  and  unwillingly  paid  by  the  Geh- 
tlemen,  who  were  admitted  into  the  feveral  Of- 
fices that  have  been  mentioned,  but  Prefents  vo- 
luntarily made,  and  prefs'd  upon  the  Earl  Impeached, 
with  fuch  Application  and  Earneltnefs  that  fhews' 
that  _  at  the  time  they  were  offered,  the  Perfbns 
offering,  thought  they  were  not  equal  to  the  Va- 
lue of  the  Favour  rhey  expefted.  And  their  Im- 
portunity was  fo  great,  that  Mr.  Thomas  Bennet 
one  of  the  prefent  Matters,  that  has  been  lo  often 
Examined,  would  endure  no  Delay,  but  impatiently 
prefs'd  to  be  Sworn  into  his  Office,  at  a  time  when 
the  late  Chancellor  was  tick,  and  by  his  Phyfician 
thought  to  be  dying.  This  may  rather  be  faid 
to  be  extorting  a  Favour  from  the  Impeached  Earl, 
than  Money  from  Mr.  Bennet,  ev'n  upon  his  own 
Evidence. 

My  Lords,  We  do  humbly  infift,  That  as  the 
Noble  Earl  within  your  Bar  was  not  confcious  of 
any  Crime  in  accepting  thefe  Prefents,  fo  he  is 
julfitied  in  fo  doing,  by  the  Example  of  many  fuc- 
ceflions  of  great  and  learned  Men,  who  have  done 
the  fame  in  the  like  Cafe.  And  fhould  this  now 
be  adjudged  Criminal,  what  Numbers  of  very  good 
and  juft  Men  muff  be  involved  in  the  Imputation 
of  this  Guilt  ?  It  mult  neceflarily  fpread  an  uni- 
verfal  Cloud  of  Infamy  and  Reproach  over  the 
Afhes  of  many  juft  and  upright  Sages  of  the  Law, 
whofe  Memories  have  hitherto  been  preferved  as 
venerable  and  facred  ;  Men  who  defpifed  Riches, 
and  abhorred  the  remotett  appearance  of  Bribery, 
and  never  were,  nor  were  fufpe£ted  to  be  Corrupt : 
yet  thefe  Men  thought  it  a  juft  Duty,  owing  to 
themfelves  and  Succeffors,  to  adhere  to  the  known 
and  juft  Rights,  the  ancient  ettabliffied  Fees  and 
Perquifites  of  their  Offices ;  and  believ'd  it  as  juttly 
due  to  them,  as  the  Salaries  which  were  annexed  to 
their  faid  Offices. 

My  Lords,  We  fliall  beg  Leave  to  ffiew  that  this 
has  been  the  ancient  Ufage  and  conftant  Pra£lice  of 
all  Ages ;  and  that  the  feveral  Great  Perfons,  who  fuc- 
ceflively  have  prefided  in  the  greateft  Courts  of  Law 
and  Equity,  from  the  earlielt  Times  to  the  prefent, 
have  difpofed  of  the  feveral  Offices  in  their  Gift, 
as  they  became  vacant,  for  Money. 

Frequent  Inltances  of  this  kind  will  be  produced 
before  your  Lordfhips,  in  our  Evidence. 

My  Lords,  I  would  not  be  underttood  to  mention 
this,  fo  as  to  infift  that  the  A£tions  or  Examples  of 
the  greateft  Perfons  will  alter  the  Nature  of  Good 
and  Evil,  or  give  a  Sanation  to  any  Aflion  that  in  it 
felf  is  really"Criminal  •,  but  only  as  an  Argument 
(  and  I  apprehend  ir  a  very  ttrong  one  )  to  prove, 
that  it  was  the  concurrent  Opinion  of^  all  thofe 
Great  Perfons  that  have  taken  Prefents,  upon  their 
Difpofition  of  Offices,  that  ic  was  not  Criminal  to 
do  fo. 

The  Opinion  and  Judgment  of  fo  many  Learned 
Perfons  muft  have  very  great  Weight  in  a  Cafe  at 
this  Nature  :  And  if  in  ltri£tnefs  it  can't  be  faid  to 
Juftify  the  Action,  it  will  certainly  very  much  Ex- 
tenuate the  Guilt. 

In  the  next  place,  the  Gentlemen  are  pleafed  to 
proceed  to  fhew.  That  Mafters  in  Chancery,  being, 
as  before  reprelented,  very  great  Officers  in  that 
Court  ;  the  Noble  Earl  within  the  Bar,  for  his  own 
corrupt  Gain,  has  admitted  Perfons  into  that  Office, 
that  were  not  duly  qualified  for  it,  and  forced  them 
to  give  great  Prices,  and  bartered  and  haggled  for 
fuch  Prices. 
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Thi^  my  Lords,  is  urged  as  the  greateft  Incon- 
venience, That  Men  who  havenoSubltance  of  their 
.bwn,  fhould  be  truited  with  fuch  large  Sums  of 
bther  Perfons  Money. 

It  is  inhfted,  That  Honefiy,  Probity,  and  good 
Subltance,  are  abfolutely  necellary  for  the  Suitors 
Security  ;  yet  Inferior  Perfons  have  been  put  in  by 
liis  Lordfliip,  who  had  little  or  no  Subltance  of 
•their  own :  That  they  paid  great  Sums  for  their 
Places,  yet  paid  it  out  of  the  Suitors  Money  ;  and 
that  this  was  known,  conaived  at,  and  encouraged 
by  the  Noble  Lord  that  then  prefided  in  the  Court 
of  Chancery.  This  therefore  could  only  be  with  a 
view  to  enhance  the  Price  of  thole  Places  :  For 
what  would  not  People  hazard,  who  had  Nothing 
of  their  own  to  lofe  ?  If  any  Profit  could  be  made, 
it  was  their  own  ;  if  any  Lois,  the  Suitors  -,  for 
no  Security  was  given  to  anlwer  the  Eitefls  in  their 
Hands. 

My  Lords,  It  muft  be  confsfs'd,  that  this  way 
of  Arguing  has  a  very  popular  Appearance,  and 
finds  an  ealy  Accefs  to  every  Ear. 

The  Court  of  Cha?7cery  mult  be  admitted  to 
be  the  greatelt  Court  of  Juitice  in  the  Kingdom  : 
y^nd  it  muit  be  alio  admitted,  That  the  Bufinels 
of  that  Court  has  of  late  Years  increafed,  in  Pro- 
portion, more  than  any  other  Court ;  and  confe- 
quently,  much  greater  Sums  of  Money  are  now 
depofired  in  the  Hands  of  the  Matters  of  that 
Court,  than  formerly. 

This  may  poifibly  make  it  to  be  wifhed,  that 
Ibme  better  Method  might  be  found  out  for  the 
Suitors  Security ,  than  has  been  formerly  ufed. 

But  in  what  Manner  this  Reformation  is  to  be 
made,  is  beyond  the  Power,  or  at  leaft  the  Pru- 
dence of  any  one  Judge  or  Chancellor  to  deter- 
mine 5  the  ancient  Praftice  of  every  Court  is  the 
Law  of  that  Court  -,  and  it  would  be  a  danger- 
ous Experinient  for  any  one  preliding  Judge  to 
vary  it:  It  any  ill  Confequence  to  the  Suitors 
attended  fuch  an  Alteration,  he  that  made  the 
Alteration  would  certainly  be  anlwcrable  for  the 
Conlequences  of  it^  for  every  Suitor  will  then 
fay.  Why  was  the  ancient  Practice  vary'd?  he  that 
made  the  Alteration,  furely  did  it  for  his  own 
Advantage ;  and  then  every  Argument  that  in  the 
prefent  Cafe  is  only  colourably  made  ule  of;  in 
that  would  be  obvious  and  natural,  and  be  apply'd 
with  double  Force, 

He  that  afls  without  a  Precedent,  a£ls  upon  the 
Peril  of  his  own  Judgment  -.  But  he  that  acts 
sgainft  Precedents,  :igainlt  ancient,  concurrent,  uni- 
form_  Precedents  and  Practices,  is  without  Excule, 
and  juftly  to  be  fijfpecled  of  Ibme  particular  View, 
in  the  Language  of  the  prefent  Articles. 

The  Earl  oi Macclesfield,  when  he  was  firfl  in- 
truded with  the  Great-Seal,  found  the  Suitors 
Money  in  the  Cultody  and  Care  of  the  Perfons  who 
were  then  Matters  of  the  Court,  and  without  any 
Security  given  or  demanded  for  it. 

He  confider'd,  that  his  PredecelTors  were  a  Suc- 
ceffion  of  Great  and  Honourable  Perfons,  of  equal 
if  not  greater  Sagacity  and  Learning,  Probity  and 
Experience,  than  any  that  ever  had  iate  in  any 
Court ;  they  found  the  Matters  in  PolFeffion  of 
the  Suitors  Money  upon  the  fame  Ettablifhment 
and  they  left  them  fo. 

Was  it  proper  or  prudent  for  him  to  oppofe 
his  tingle  Opinion  to  the  united  Judgment  of  to 
many  wile  and  great  Men  that  had  gone  before 
hirn>  Surely,  no.  Inconveniencies  had  been  ktn 
kfore,  and  Deiiciencies  had  happened,  and  thofe 


Deficiencies  had  been  fupply'd  by  a  voluft- 
tary  Contribution  of  the  other  Matters  then  in 
Being.  Why  was  not  Security  then  demanded? 
and  why  not  all  the  other  Matters  then  called 
upon  to  bring  in  their  Accounts,  to  prevent  the 
like  Deficiency  for  the  future?  If  that  Method 
had  been  thought  either  prudent  or  practicable, 
no  doubt  it  would  have  been  then  taken  :  And 
this  being  then  not  done,  or  ever  before  or  after 
attempted  to  be  done,  is  a  good  Argument,  that 
it  was  not  expedient,  or,  it  may  be,  poffiljle  to 
be  done,  at  lealt  upon  the  tingle  Authority 
of  one  Lord  Chancellor.  And  that  therefore  is 
a  good  Excufe  for  the  Omiffion  or  NegleQ  in 
that  Particular,  in  the  prefent  Cale. 

But,  my  Lords,  It  is  nov/  objetled,  That  as  the 
Sums  of  Money  in  the  Mailers  Hands  are  greater 
than  ever,  and  it  may  not  be  proper  to  alter  the 
ancient  Method  of  the  Mailers  receiving  and 
keeping  it  for  the  Suitors  Benefit ;  yet  greater  Care 
ought  to  be  taken  of  the  Perfons  to  be  admitted 
Matters,  upon  Vacancies  and  Refignations.  And 
therefore  another  part  of  the  Charge  againft  the 
Honourable  Earl  Impeached,  is,  That  he  appointed 
Perfons  to  be  Matters  of  the  Court,  that  were 
not  proper  or  fifficient  either  in  Subitance,  Know- 
ledge, or  Probity. 

Thete  are  faid  to  be  all  etTential  Requifites  in  the 
Character  of  every  good  M:iMer  ^  but  grolsly  neg- 
lected in  the  prefent  Caie :  And  a  Realon  is  given, 
or  ( if  1  may  prefume  to  fay  it)  rather  invented, 
in  the  prefent  Cafe,  that  it  was  the  Advantage 
of  the  Earl  Impeached,  to  put  in  fuch  (j'nquali- 
fied  Perfons ;  becaule  fuch  Perfons  would  be  drawn 
in,  to  give  larger  Prices  for  their  Places,  and  con- 
fequently  it  redounded  to  the  Earl's  Advantage. 

My  Lords,  I  mutt  beg  Leave  to  obferve,  that  in 
the  Evidence  that  has  been  given,  there  has  not  been 
any  one  Inltance  proved  for  at  leaft,  that  I  can 
recollect)  that  any  of  thefe  Matters  were  really 
Infutitcient  in  any  of  the  Particulars  objeCted  to, 
at  the  time  of  their  refpeCtive  Admifiions  into 
their  feveral  Offices  ;  or  at  leaft  that  the 
Noble  Earl  Impeached,  then  knew  that  they  were 
Inliifttcienr,  or  had  any  reafon  to  fufpeCt  it :  They 
were  all  Gentlemen  of  good  Families,  well  Edu- 
cated 5  each  of  them  a  Barriller  at  Law  (which, 
I  fiibmif  to  your  Lordfliips,  is  not  the  lealt  ex- 
pentive  Education^  and  had  all  vifihle  Fortunes, 
and  appeared  as  Perfons  in  very  plentiful  Cir- 
cumttances. 

Ev'n  Mr.  Conmay  and  Mr.  Thomof  Bennet  (who 
are  the  Peribns  intimated  to  be  the  leatt  quali- 
fied in  Point  of  Fortune  and  Subltance)  had  at 
that  time  very  good  Eltates  in  their  Pofletlions^ 
Mr.  Be/met  had  then  alfo  a  very  valuable  Office, 
Clerk  of  the  Cultodies  ^  had  married  a  Lady  of 
confiderable  Fortune,  kept  a  Coach  and  decent  E- 
quipjge  in  Town  •,  was  the  Son  of  Sir  John  Ben- 
net,  tho  a  younger  Son  \  and  the  whole  Family 
then  feemed  to  be  in  a  very  profperous  Condi- 
tion. Mr.  Thomas  Bemet  has  proved  to  your 
Lordfliips,  that  he  was  worth  Twenty  thoufand 
Pounds,  in  the  Year  lyjo.  And  it  does  not  ap- 
pear, that  the  late  Lord  Chancellor  was  ever  in- 
form'd  of  any  Incumbrances  upon  his  Eltate  (tho' 
now,  he  lays,  there  are  great  ones)  or  that  his 
Circumltances  were  lefs  at  the  time  of  his  Ad- 
miflion,  than  in  the  Year  1720.  Surely  then  the 
late  Lord  Chancellor  had  at  that  time  no  rea- 
fon to  fufpeCt  his  being  u^nqualified  in  Point  of 
Subltance. 

Mr.  Convoay 
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Mr.  Cofiway  had  alio  then  a  very  good  vifible 
Eltate  in  Land,  an  Eftate  of  Four  or  Five  hun- 
dred Pounds  a  Year;  had  been  Receiver-Gen«ral 
of  leveral  Counties  in  Waks,  had  difcharged  his 
Office  punQually,  and  producd  his  ^ietm  to  the 
Lord  Chancellof,  betore  Admiflion. 

Mr.  Kinajion  had,  at  the  time  of  his  Admiflion, 
an  Eftate  of  Fout  hundred  Pounds  a  Year  in  Land, 
Timber  ot  very  confiderable  Value,  and  a  Perfonal 
Eftate  of  Two  or  Three  thoufand  Pounds  ;and  more- 
.  over,  was  a  Gentleman  of  a  very  good  Family 
and  unblemiflied  in  his  Charafler. 

^4r.  Thurjion,  I  think,  the  Gentlemen  of  the 
Houfe  of  Commons  don't  obje£l  to  in  any  refpeft. 
None  of  their  Reputations,  in  refpeQ  of  their  Pro- 
bity, have  been  called  in  queltion,  'till  their  late 
Misfortunes:  And  as  to  their  other  Perfonal  En- 
dowments, their  good  Senfe  and  Judgment,  1  need 
only  refer  to  your  Lordfliips  own  Obfervations, 
upon  their  feveral  Examinations  in  the  prefent 
Tryal. 

But,  my  Lords,  great  Strefs  feems  to  be  laid, 
upon  the  Mailers  paying  for  their  Offices,  out  of 
the  Suitors  Money ;  or  replacing  the  Money  fo 
paid,  out  of  the  Suitors  Money. 

Suppofe  that  was  the  Praftice  amongft  the 
Mailers  ;  does  it  appear  to  your  Lordlhips,  that 
the  Impeached  Earl  had  any  Notice,  or  the  leaft 
Information  given  him  of  this  Praflice  ?  Or  if  he 
had  known  it,  how  could  he  poflTibly  have  pre- 
vented it  ?  Certainly,  no  other  way,  than  by  or- 
dering all  the  Money  immediately  out  of  their 
Hands.  And  then  another  Difficulty  would  have 
occurred,  how  that  Money  fliould  have  been  dif- 
pofed  of  Publick  Societies  would  not  fubmit  to 
be  under  the  immediate  Direflion  of  the  Court  of 
Chancery  5  and  no  private  Perfon  could  be  trufted 
with  fo  great  a  Sum,  or  give  Security  for  it. 

The  Mailers  of  the  Court  are  in  nature  of 
Cafhiers  ^  they  fubfift  upon  Truft  and  Credit ;  and 
no  Security  can  be  expe£led  to  anfwer  the  Quantity 
of  Cafli  in  their  Hands,  more  than  in  the  Cale  of 
a  common  Banker.  People  will  truft  Men  in  Credit 
with  the  Cuftody  of  a  Thoufand  Pounds ;  when  if 
they  propofed  to  borrow  an  Hundred  Pounds  on 
Security,  would  fcruple  to  let  them  have  it.  But 
the  ObjeQlon  is  carry'd  yet  farther :  It  is  laid.  If 
Security  could  not  be  expefted,  why  were  not  their 
Books  infpe£led,  upon  one's  transferring  to  another, 
and  Schedules  taken  of  their  Eftefls  > 

To  this  it  muft  be  anfwered,  That  the  Lord 
Chancellor  has  not  Leifure  to  attend  this  Duty 
Perfonally.  And  what  other  Perfon  can  be  ap- 
pointed more  fit  to  be  trufted  (as  an  Inljje^for  of 
the  going-out  Matters  Accounts)  than  his  Suc- 
ceflbr,  who  is  to  ftand  charged  with  oil  the 
Money  and  Securities,  and  the  whole  EfieQs 
transferred  ? 

Can  any  Obligation  incline  a  Man  more  ftrongly 
ro  Care  and  ExaOnefs  in  Bufinefs,  than  private 
Intereft  ?  And  his  own  private  Intereft  will  oblige 
him  not  to  make  himfelf  accountable  for  more 
than  he  actually  receives,  and  has  transferred  to 
him.  And  when  the  fucceeding  Mafter  has  ex- 
amined the  EffeQs  of  his  Predeceflor,  by  proper 
Schedules  approved  of  by  himfelf,  they  are  then 
transferred  to  him  by  a  General  Order  of  the 
Court,  and  he  becomes  accountable  for  what  is 
ib  transferred. 

This,  my  Lords,  we  humbly  fubmit,  has  been 
the  ancient  Ufage  and  PraQice  of  the  Court  in 
thsfe  Cafes ,  and  that  the  fame  Method  was  uled 


H7 

by  the  prefent  Earl  Impeached,  the  fame  Care 
taken,  as  had  been  formerly  in  the  like  Cafes  by 
any  of  his  Predecefiors. 

But,  my  Lords,  I  would  beg  Leave  to  fubmit 
It,  That  liippofing  it  to  be  poflible  that  greater 
Care  might  have  been  taken  by  the  late  Lord 
Chancellor,  in  inlpeQing  the  Schedules  and 
Transfer  of  the  Etfeas  of  Mafters  to  their 
Succellors  ;  Does  it  appear  that  the  Suitors  of 
the  Court  have  been  any  way  injured  or  preju- 
diced by  that  pretended  NegleQ  ?  Or  would  the 
greateft  Care,  tiie  greateft  Exaflnefs  in  this  Parti- 
cular, have  given  the  Suitors  any  greater  Advan- 
tage or  Security  ?  Certainly,  not  at  all  :  For  let 
the  Ffte£ls  of  the  preceding  Mafter  be  never  fo 
carefully  and  juflly  Examined  and  Scheduled,  and 
and  after  that  transferred,  and  aftually  delivered 
to  the  fucceeding  Mafter  ;  has  not  the  new  Mafter 
to  whom  thele  Effeas  are  thus  carefully  and  juftly 
delivered,  the  fime  Power  over  them,  to  manage 
and  dilpofe  at  his  Pleafijre,  as  he  would  have  had- 
in  cafe  fuch  Transfers  had  been  made  with  lels 
Caution  and  Exaflnefs,  as  in  the  prefent  Cale  ? 

If  any  corrupt  Agreement  had  been  made  bv  any 
new  Mafter,  upon  coming  into  his  Office,  and'  pre- 
vious to  this  Transfer,  to  have  repaid  or  replaced 
any  Sum  of  Money,  before  borrowed  by  him,  ei- 
ther for  the  Purchafe  of  bis  Office,  or  any  other 
Occafion  ;  Could  not  he  have  complied  with  this 
and  paid  it  out  of  the  Suitors  Money  or  EfteQs,  the 
very  next  Moment  after  they  weie  transferred  to 
him  ?  And  would  the  previous  Care  and  Caution 
in  any  degree  obfirufl  or  prevent  his  fo  doing  ? 
I  apprehend,  not  at  all  -,  for  as  Ibon  as  the  Mafter 
is  in  Pofteflion  of  the  whole  Money  and  EfFe^s, 
he  may  return  any  part  that  he  pleafes  to  his  Pre- 
decefTor,  by  virtue  of  any  Agreement  before  made 
for  that  Purpofe  ;  which  would  be  as  much  to 
the  Prejudice  of  the  Suitors,  as  if  what  was  fo  re- 
turned to  the  Predeceffor,  after  a  Transfer  made, 
had  been  retained  in  the  fitft  Inftance  by  the  Pre- 
deceflor, and  never  aQually  delivered  over  to  his 
SuccefTor. 

Therefore,  my  Lords,  this  Security,  as  proje£ledj 
is  but  Imaginary,  and  gives  the  Suitor  no  greater 
Advantage  than  he  had  before  -,  and  confequently 
this  ought  to  be  no  Ingredient  of  Complaint  againlt 
the  Impeached  Earl. 

But,  in  the  next  place,  it  is  ftrongly  urged.  That 
tho'  the  Noble  Earl,  during  his  High  Offices,  might 
not  have  Leifure  to  attend  little  Occurrences,  or 
regard  fmall  Neglects  ;  yet  the  Going-ofF  of 
Mr.  Dormer  fhould  have  awaken'd  him  ;  fome 
Care  fhould,  upon  that  Accident,  have  been  taken. 
If  what  had  palled  before  was  only  Supinenels, 
tliis  was  a  Wilful  Negle£l;  and  not  enquiring  into 
the  State  of  his  Affairs,  and  lecuring  his  Perfon  and 
Elfefls  for  the  Suitors,  ivas  concurring  in  Defraud- 
ing the  Suitors. 

My  Lords,  This  was  indeed  a  remarkable  Occur- 
rence :  The  Going-off  of  Mr.  Dormer  was  unfore- 
feen,  and  unfufpe£led  :  His  Perfon  was  withdrawn, 
and  out  of  the  Power  of  the  Court  -,  but  all  imagin- 
able Care  was  taken  to  fecure  his  Efl^fls. 

The  two  Senior  Mafters  immediately  were  direfled 
to  enquire  into  his  Efte£ls,  fecure  his  Chambers,  and 
put  a  ftop  to  all  Transfers  in  his  Office.  What 
more  poflibly  could  be  done  in  this  Emergency, 
his  Perfon  bdng  out  of  the  Power  of  the  Court  ? 

A  Propolal  is  made  on  his  Behalf,  That  if  the 
then  Chancellor  would  engage  that  his  Liberty 
fhould  be  lecured  to  him,  he  would  return,  and 
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difcovet  and  affilt  to  ^. 
thought  reafonable,  and  for  the  Suitors  Benefit, 
and  accordingly  complied  with  ;  and  thereupon 
the  unhappy  Man  returns,  and  not  only  makes  the 
belt  Dilcovery  of  his  Efteas,  but  delivers  all  in 
his  Power,  for  the  Benefit  of  the  Suitors.  Could 
any  thing  be  more  Advantagious  to  the  Suitors, 
or  contribute  more  to  their  Intereft  than  this? 

The  Impeached  Earl  had  indeed  promifed  his 
Perfon  I'hould  not  be  Imprifon'd ;  and  it  would 
have  been  the  highelt  breach  of  Faith  to  have 
departed  from  it.  Had  not  that  Promife  been 
maVle,  Mr.  Dormer  had  not  Return'd,  nor  any 
Difcovery  been  made  by  him  -,  but  by  this  Means 
they  had'  the  Benefit  of  the  belt  Difcovery  that 
could  be  had,  and  the  belt  Affiitance  the  Noble 
Earl  could  give  them.  He  never  deny'd  or  dif- 
couraged  any  Application  that  was  made  by  or 
tor  the  Interelt  of  the  Suitors  in  that  refpe£>, 
nor  endeavoured  to  conceal  the  true  State  of  his 
Efte£ls,  and  the  Condition  of  his  Office.  And 
as  to  the  Exprefiions  infilled  on  to  delude  the 
Suitors,  by  faying,  as  has  been  obje£led.  That 
Mr.  Dormer  was  only  gone  to  take  the  Air, 
and  would  loon  return  ^  tho'  theft  Expreflions 
have  been  much  infifted  on,  in  the  Arguments 
againli  the  Impeached  Earl,  I  do  not  remem- 
ber that  they  have  been  mentioned  in  the 
Evidence. 

And,  ray  Lords,  to  (hew  that  the  Impeached 
Earl  did  all  that  was  in  his  Power  to  render 
what  Afliliance  he  could  give  the  Suitors  5  when 
a  new  Mailer  was  to  be  appointed,  he  left  the 
Difpofition  of  the  Office  to  the  DireQion  of 
the  other  Mailers :  And  Mr.  Edwards  gave  no 
lef?  than  Five  thoufand  Pounds  for  that  Office 
cf  Mr.  Dormers,  which  was  wholly  apply 'd  to- 
wards the  making  up  his  Deficiency.  By  this 
Enquiry,  Djr?ncrs  Real  Eftate  was  fecured  to 
the  Suitors  ;  and  it  was  expected  by  the  Earl  him- 
felf,  and  by  Mr.  Edwards  that  fucceeded  Mr.  Dor- 
ffier,  that  the  relt  ot  his  Deficiency,  which  was 
then  uncertain,  would  have  been  fupplied  by  the 
other  Matters,  provided  they  could  be  continued 
in  their  Offices  upon  the  old  Ellablifhment. 

It  may  not  be  improper  to  oblerve  further  in 
this  Caie,  That  Mr.  Dormers  Deficiency  does  not 
appear  to  have  happened  through  any  Extravagance 
of  his  own,  or  by  his  Mifapplication  of  the  Pub- 
lick  Money :  He  employ'd  Mr.  Wilfo?i,  then  a  Per- 
fon in  good  Credit,  as  his  Banker,  and  entrufted 
him  with  his  Cafli.  Wilfon  had  Dealings  with 
Foiilter  in  the  fatal  Year  1720.  Wi/fon  W3S  redu- 
ced, and  flopped  Payment ;  his  Debt  to  Mr.  Dor- 
mer VJ2S  then  Twenty  four  thoufand  and  forty  fix 
Pounds  ;  this,  Mr.  Dormer  affigns  to  Mr.  Edwards 
his  Succelibr  in  the  Office,  it  was  all  that  Mr.  Dor- 
mer had,  all  therefore  that  he  could  reftore,  and 
more  than  could  be  got  in :  For  Mr.  Edwards 
applying  for  this  Money,  found  Mr.  ll^i/Jon  not 
able  to  pay  the  whole  Debt,  and  thereupon  a 
Propofal  is  made  of  a  Compofition. 

The  Mafters  confidering  this,  thought  proper 
to  Petition  the  Lord  Chancellor,  That  it  might 
be  referred  to  the  Senior  Matter,  Mr.  Hiccocks, 
to  Examine  and  Report,  Whether  it  was  for  the 
Benefit  of  the  Perfons  Entitled,  that  a  Compo- 
fition fhould  be  accepted. 

The  MaRer  to  whom  this  Queftion  was  referred. 
Reports  it  Reafonable ;  and  an  Order  is  made,  up- 
on a  fecond  Petition  preferred,  That  the  Compo- 
iitlon  Oiould  be  accepted. 


This,  my  Lords,  we  apprehend,  was  an  ferigaging 
in  this  Aftair  with  all  the  Zeal  that  could  be  de- 
firtd  on  the  Earl's  part  j  no  Evidence  of  any  De- 
fign  or  Endeavour  to  conceal  the  Deficiency: 
All  or  moil  of  the  Mailers  conliilted  upon  this 
Compofition,  and  confented  to  it :  And  as  for 
thofe  that  were  not  Parties  to  it,  they  are  not 
bound  by  if. 

But  it  is  obje£ted.  That  this  Tranfaflion  was 
Private  and  Clandeliine  between  the  Matters  and 
the  then  Chancellor ;  not  carried  on  in  the  ulijal 
Manner,  nor  any  Notice  given  to  the  Suitors  in 
Reality,  tho'  a  Pretence  of  uncertain  Notice  men- 
tioned at  the  Bottom  of  the  Order. 

My  Lords,  we  hope  this  cannot  afte£l  the  Noble 
Lord  within  the  Bar  ;  it  is  the  Duty  of  the 
Chancellor  to  pronounce  Orders  in  Court ;  but  it 
is  the  Care  and  Duty  of  the  Solicitors  or  Clerks 
in  Court  to  fee  them  Drawn  up,  Entred  and  Rc- 
giftred,  in  proper  Time  aad  Form. 

The  Subttance  of  the  Order  is  pronounced  by  the 
Court :  The  Form  is  the  A£t  cf  the  Regifter  j  and 
the  ChanceUor  can't  have  Leifure  to  attend  the 
Entries  of  all  his  Officers. 

Fourteen  hundred  Pounds  was  paid  in  upon  this 
Compofition  j  One  thoufand  Pounds  has  been 
brought  in  fince  out  oi  Pouhers  Eftefis  :  So  much 
has  Ijeen  fecured  at  all  Events  by  this  Compofitio.^, 
and  the  Suitors  have  received  the  Benefit  of  it.  Have 
the  Gentlemen  on  the  other  Side  fhewn,  that  with- 
out this  Compofition  any  thing  could  have  been 
fecured  to  the  Creditors  in  General,  or  that  any 
other  Creditor  has  obtained  more  advantagious 
Terms  >  It  was  faid  indeed  that  other  Creditois 
had  received  their  full  Demands :  But  I  fubmit  to 
your  Lordfhips,  that  no  Proof  has  been  made  there- 
of' only  an  uncertain  Hear-fiy  of  fmall  Sums  lent,  to 
give  him  new  Credit  after  his  firft  Ablconding.  But 
v;hen  the  Compofition  was  made,  a  good  Debt  was 
fubfilting  to  n^i/fon  from  Foulter,  and  Judgment  ob- 
tained againft  him,  and  he  committed  to  the  King's- 
Eench  Prilbn  in  Execution.  The  Marflial  fuffers  him 
to  Efcape:  Thereupon  an  AQion  is  brought,  and 
Judgment  obtained  againft  the  Marfhal,  tor  his 
Efcape  ;  and  at  length  the  Marflial  is  run  out  of  the 
Kingdom,  to  avoid  making  a  proper  Satisfaction. 

What  a  Series  of  evil  Accidents  concur  to  in- 
creale  this  Misfortune,  and  prevent  the  juft  De- 
fign  of  the  Earl  to  do  the  Suitors  all  the  Juttice 
in  his  Power !  But  to  whom  has  he  been  De- 
fe£live,  if  all  prudential  Steps  have  been  taken  ? 
It  is  hard  that  he  fhould  anfwer  for  the  Con- 
fequence,  that  he  could  not,  it  was  not  in  his 
Power  to  prevent. 

But,  my  Lords,  in  the  15th  Article,  it  is  obje£led 
to  the  Impeached  Earl,  That  to  carry  on  his 
unjuft  Purpoles,  in  Concealing  Dormer's  Deficiency, 
m  February  One  xhoviikni  feven  hundred  and  twenty, 
he  ordered  the  Matters  to  bring  in  their  Accounts  of 
their  Cafh,  ElFecls,  and  Securities  ;  not  with  a  real 
defign  to  Examine  the  Accounts,  and  Secure  their 
ElfePs,but  to  terrify  them  into  a  Contribution  ;  and 
threatned  that  theCafli  fhould  be  taken  out  of  their 
Hands,  if  they  did  not  comply  ;  by  which  means  he 
got  nine  of  the  laid  Mafters  to  contribute  Five  hun- 
dred Pounds  a-piece  out  of  the  Suitors  Money,  and 
then  no  farther  Proceedings  were  had  upon  their 
Accounts. 

My  Lords,  One  would  have  thought  that  thele 
Proceedings,  which  fo  plainly  tended  to  the  Good 
of  the  Suitors,  could  not  by  any  Artifice  have  been 
interpreted  to  their  Prejudice. 

In 
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In  Icbruary  1720,  my  late  Lord  Chancellor  (find- 
ing Mr.  Dormers  Deficiency  like  ro  be  greater  than 
:u  firlt  it  was  apprehended )  was  willing  to  look 
into  the  Srate  ot  the  Accounts  of  the  other  Matters, 
to  guard  againlt  the  like  Mislortune  ;  and  at  the 
lame  time  propofes  to  them  to  advance  Money  to 
help  to  pay  Mr.  Dormers  Deficiency.  Five  hundred 
Pounds  a-piece  is  raifed  by  nine  ot  them,  and  ap- 
plied accordingly  ;  the  lalt  ot^  thefe  Five  hundred 
Founds  paid  xnAuguJl  1721.  And  upon  the  7th  of 
Kovemhcr  1721a  fecond  Letter  is  written  to  haften 
rhefe  Accounts,  and  every  Argument  uled  that  could 
be  thought  likely  to  induce  them  to  it  ;  But  the 
Labour  proved  too  difficult,  and  the  Purfuit  was 
iorced  to  be  given  over  'till  a  more  convenientTime 
and  Opportunity  (hould  prelent.  What  was  done 
in  this  Inftance  alio,  I  beg  Leave  to  lay  likewife, 
was  following  the  Example  ot  another  Great  Man, 
in  the  Method  he  took  in  theCaleofDr.  fiZ/Z/'j-^^rv, 
;;nd  that  hasibme  Circumlbnces  lefs  favourable  than 
the  prefent :  Dr.  Eddisbury  was  always  in  Town, 
or  at  lealt  within  the  Reach  or  Power  of  the  Court, 
and  yet  his  Perfon  was  not  fecured  for  many  Years 
after  his  firfl  Failure. 

Upon  the  29th  (A  January^  7  Annx^  there  is  an 
Order  entred  in  his  C^fe,  (^the  only  one  we  can 
find  on  the  File  J  for  Dr.  Eddishmy  to  deliver  up 
his  ElfeQs  to  the  two  Senior  Matters  :  It  recites, 
That  Dr.  Eddisbury  had  feveral  Sums  and  Securities 
for  Money  in  his  Hands,  and  that  leveral  Orders 
had  been  made  for  Money  out  of  his  Hands ;  which 
were  not  complied  with  ;  and  that  he  declared 
himfelf  not  able  to  pay  ;  and  that  his  Accounts 
given  in  were  not  full :  It  is  therefore  Ordered, 
That  in  four  Days  time  after  Notice,  he  do  Ac- 
count to  the  feveral  Matters,  and  deliver  in  to  the 
faid  Matters  what  he  hath  in  Hand,  and  the  Report 
to  be  taken  in  ten  Days. 

My  Lords,  By  this  Order  it  appears  that  Dr.E/- 
disbury  had  leveral  Orders  made  upon  him  tor 
Money  to  be  paid,  not  in  Average,  tor  fome  Time, 
and  thofs  Orders  not  complied  with  •,  and  that  he 
had  not  given  full  Examination,  and  had  Prevari- 
cated with  the  Court  -,  yet  the  lalt  Extremity,  the 
Committing  his  Perfon,  and  ordering  Payment  in 
an  Average,  was  not  thought  ofj  'till  it  was  certainly 
known  and  he  had  a'^ually  contelfed  that  he  had 
not  Affets  to  pay  the  Whole. 

In  the  prefent  Cafe,  Mr.  Dormer  was  Examined  ; 
difcover'd  his  Ellate,  affigned  the  Whole  in  Truft 
ibr  the  Suitors,  but  died  betbre  the  Enquiry  could 
be  perfeiled. 

In  Dr.  Eddisbury  s  Cafe  the  other  Matters  con- 
tributed at  firtt  to  fupply  his  Deficiency,  as  they 
fince  did  in  the  Cafe  of  Mr.  Dormer  :  And  this 
without  doubt  was  fo  done,  in  hopes  that  his  EffeOs, 
when  fully  difcovered,  would  in  time  prove  fuffi- 
cient  to  anfwer  all,  or  much  the  greareU  part  of 
the  Suitors  Demands :  And  thus  far  both  Cafes  are 
parallel,  and  Orders  made  for  Payments  to  the  re- 
fpe9ive  Suitors  in  general,  as  they  applied  for 
ihem.  And  no  Average  was  direSed  in  the  Cale  of 
Dr.  Eddisbury,  'till  it  appeared  ev'n  by  his  own 
Conteflion,  that  his  Aflets  were  not  fufficient  to 
make  good  the  Suitors  whole  Demand  :  And  when 
the-  quantum  of  the  Deficiency  was  known.  Pay- 
ments were  directed  by  the  Court  to  be  made  in 
Average.  So,  in  all  probability,  in  due  time  the 
like  Order  would  have  been  made  in  the  prefent 
Cafe  :  But  that  could  not  pofTibly  be  done  'till  the 
Value  ot  Mr.  Dormcr\  Efls^ts   could  be  known 
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and  afcertaincd,  in  order  to  fix  the  Proportion  to 
btf  paid,  in  Average.  And  this,  my  Lords,  to  this 
time,  through  the  many  Accidents  btfore  men- 
tioned, it  has  not  been  poffible  to  ette£t :  And  there- 
fore, the  not  directing  Payments  in  an  Average, 
can't  be  reafonabiy  objeiled  to  the  prelent  Im- 
peached Lotd  as  Criminal :  His  Intention  through- 
out the  Whole  appears  to  be  calculated  tor  the 
alone  Service  and  Benefit  of  the  Suitors  of  the 
Court,  without  any  Piofpea  or  Poflibility  of  Ad- 
vantage to  himlelt."  His  Dcfign  was,  to  piocure 
every  Suitor  full  S.itisfaaion  tor  his  Demand  :  And 
it  nothing  had  happen'd  to  interrupt  fo  juft  a 
Defig^i,  'tis  poiTible  that  his  great  Zeal  for  the  Pub^ 
lick  Good,  and  his  indefatigable  Induttry^  might  in 
due  time  have  had  their  dcfired  Efteft. 

But  greater  Powers  have  now  interpofed ;  and 
this  Difficulty  being  found  to  exceed  the  fingle 
Authority  of  a  Chiinctllor,  may  be  thought  to 
deferve  rhe  greater  Power,  Care,  and  Wifdom  of 
the  Leg'fljture. 

My  Lords,  What  afterwards  happened  in  the 
Cafe  of  Mrs.  Chitty,  is  in  part  anfwered,  in  what 
has  been  obferv'd  upon  the  lalt  Article  j  and  1 
humbly  apprehend,  that  a  plain  Narrative  of  that 
Fa£t,  will  be  a  fufficient  Anfwer  10  the  Objection 
that  has  been  made  in  this  refpeQ.  The  Karl  of 
Macclesfield  having  no  certain  Account  what  Cafb 
of  Mr.  Dormers  remain'd  in  his  Succcffor  Mr.  Ed- 
wards^s  Rinds,  made  Orders  for  Payment  of  Sums 
of  Money,  from  time  to  time,  as  Application  was 
made  in  Court-,  and  particularly  to  pay  Mrs.  Chitty 
One  thoufan.l  Pounds,  part  of  Eleven  thoufand 
Pounds  of  her  Money  which  had  been  brought 
into  Court  in  Mr.  Dormers  time.  Mrs.  Cbitty  al- 
figns  this  to  Mr.  Lockman.  Mr.  hockman  applies  to 
Mr.  Edwards,  the  prefent  Matter,  tor  Payment,  and 
is  there  dilappoinced  of  his  Money:  Then  he  ap- 
plies to  the  Lord  Chancellor,  and  reprefents  the 
uefling  Neceffities  they  laboured  under,  That  the 
Payment  of  One  thoufand  Pounds  to  him  at  that 
Juncture  of  Time,  would  be  of  greater  Service  to 
him  than  the  whole  Money  could  be  at  any  fu- 
ture Day  :  That  this  Sum  of  Money,  if  immediate- 
ly advanced,  would  make  his  Creditors  eafy  ;  and 
without  it,  he  mutt  inevitably  be  thrown  into  3 
Goal. 

This,  my  Lords,  we  (hall  be  able  to  make  out 
in  Proof  ( tho'  Mr.  Lockman,  upon  his  Exatnina- 
tion,  deny'd  \x,)  and  the  late  Chancellor,  out  of 
pure  Compaflion  and  Charity  to  this  Gentleman,  and 
believing  his  Circumttances  to  be  as  he  reprefented 
them,  pays  him  the  Money  out  of  his  own  Pocket; 
and  at  the  fame  time,  or  foon  after,  told  him, 
that  he  mutt  expe£t  no  more  from  him,  but  muft 
wait  'till  Mr.  Dormers  Efte£ls  could  be  got  in,  or 
the  Money  could  be  advanced  fome  other  way. 

What  6bje£tion  can  be  reafonabiy  made  to  this 
part  of  the  Impeached  Earf s  Condu£t  ?  To  deli- 
ver a  Suitor  in  Diflrefs;  to  extend  a  Charitable 
Arm  to  refcue  him  from  the  very  Gates  ot  a  Prifon 
juft  opening  to  receive  him.  If  this  be  a  Crime, 
and  to  be  objeQed  to  him  by  the  very  Perlbn 
who  now  enjoys  his  Libeny,  as  the  Gift  of  this 
Noble  Lord's  generous  but  undeferved  Bounty  j  I 
muft  not  pretend  to  fay  that  he  has  many  Virtues. 

On  the  contrary,  I  hope  it  will  abundantly  ap- 
pear to  your  Lordfhips,  ev'n  from  this  Inftance, 
and  from  the  whole  Series  of  this  Noble  Lord's 
Condu£>,  that  he  firmly  believ'd  that  all  the  Suit- 
ors of  the  Court,  would,  in  due  time,  be  made 
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ealy,  and  their  whole  Demands  be  made  good  to 
them.  And  had  the  whole  Body  of  the  Mailers 
as  chearfully  concurred  in  this  good  Defign,  and 
contributed  as  generoufly  to  fupport  the  Honour 
of  the  Court,  and  themlelves,  'tis  more  than  pro- 
bable that  the  Suitors  would  not  long  have  had 
any  jult  Occafion  of  Coniplaining,  nor  your  Lord- 
fliips  the  Trouble  ot  this  Prolecucion. 

It  was  for  this  End,  that  the  Matters  were  fo 
often  called  upon  to  make  a  reafonable  Contribu- 
tion, and  all  Arguments  made  ule  oi  that  would 
either  perfuade  or  terrify  them  into  a  Compli- 
ance, in  making  the  Suitors  eafy,  'till  a  proper  Fund 
or  Method  could  be  found  out  to  give  them  en- 
tire SatisfaQion.  Molt  of  the  Maflers,  I  think  all 
but  one,  were  convinced  that  this  was  a  reafonable 
and  jult  Propofal,  and  exprefs'd  a  Readinefs  to 
come  into  it ;  and  'twas  for  this  Purpole,  that 
they  were  bid  to  confider  of  the  Confequences  of 
forfeiting  their  Offices,  and  of  a  Complaint  in 
Parliament. 

And  for  whofe  Benefit  were  thefe  Arguments 
thus  made  and  prefled  upon  the  Matters?  Who 
could  profit  by  their  Compliance,  or  fufFer  by 
their  Refufal?  Not  the  Chancellor  himfelf:  He 
had  no  other  Intereft  to  ferve,  no  Inclination  to 
gratify,  but  a  jutt  Zeal  for  the  Publick  Good, 
and  a  generous  Concern  for  the  great  Lois  that 
was  like  to  happen  to  the  Suitors  of  the  Court, 
without  his  vigorous  Interpofition  and  Afliitance, 

This,  my  Lords,  I  humbly  hope,  appears  to  be 
the  fole  and  juft  Principle  upon  which  this  No- 
ble Lord  has  founded  all  his  Defigns  and  Aflions, 
to  reftore  the  Credit  of  the  Court,  which  had 
been  greatly  injured  by  other  Mens  ill  ConduSl ; 
to  procure  the  Suitors  in  general  the  belt  Satif 
fa£f  ion  that  could  be  obtain'd ;  not  partially  pre- 
ferring one  to  another,  but  endeavouring  to  do 
every  Suitor  full  and  equal  Jufiice,  in  order  as  their 
Complaints  were  brought  before  him. 

As  to  the  Expreffions  proved  to  be  made  ufe 
cf  by  the  Impeached  Earl,  in  the  Cafe  oi  Harper -^ 
futely  they  can  have  little  weight. 

Can  it  be  imagined,  that  after  lb  many  Tranf- 
aflions  had  happened  in  the  Court  of  Chancery^ 
in  relation  to  Mr.  Dormers  Misfortunes,  and  the 
great  LolTes  that  were  like  to  happen  to  the  Suit- 
ors thereby,  the  then  Chancellor  himfelf  fhould 
be  the  only  Perfon  that  had  never  heard  of  it; 
and  ev'n  after  fuch  time  as  he  had  been  endea- 
vouring to  find  out  Means  to  remedy  lb  great 
an  Evil?  Could  any  Man  of  left  Sagacity  than 
he  mult  be  allowed  to  have,  conceive  that  he 
could  be  credited,  ev'n  in  the  Court  wherein  he 
prefided,  in  laying  (as  it  is  now  reprefented  j 
That  he  was  a  perfect  Stranger  to  the  Affair  of 
Mr.  Dormer  ^  that  he  had  heard  nothing  of  it, 
but  as  idle  News,  a  flying  Report,  that  might  be 
true  or  falfe  ?  No,  my  Lords,  that  certainly  could 
not  be  his  Intention,  in  fpeaking  the  Words  that  are 
faid  to  be  uttered  by  him  on  this  Occafion, 

But  when  a  Furchaler  under  the  Decree  of  the 
Court,  that  had  paid  his  Money  into  the  Matter, 
and  required  his  Conveyances  to  be  executed, 
could  not  procure  the  Parties  interetted  to  exe- 
cute, without  a61ual  Payment  of  the  Purcliale- 
Money  to  them  at  the  time  of  the  Execution, 
and  that  Money  was  funk  in  Mr.  Dormers  Hands; 
this  firft  brought  the  Deficiency  of  Mr.  Dormer 
in  Judgment  before  his  Lordfhip;  and  it  was  the 
firft  time  it  came  regularly  before  him  in  Judg- 
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ment.  Upon  this  he  declared,  That  then  it  vtas 
a  proper  Time  for  him  to  make  a  itrid  Enquiry 
into  this  Matter:  He  could  not  properly  enter 
upon  this  Enquiry,  upon  the  uncertain  Reports  of 
Ferfons  about  the  Town,  or  upon  any  private 
Converfation  or  Information  that  he  might  have 
received,  and  poffibly  might  have  the  Exprefiion  of 
common  Talkers  of  News  ^  but  now  that  it  came 
Judicially  before  him,  he  would  throughly  Examine 
into  the  whole  Matter,  and  endeavour  to  apply 
a  proper  Remedy. 

This,  my  Lords,  we  fhall  prove  to  be  the 
Occafion  and  Manner  of  ihe  fpeaking  thefe  Words, 
by  Petfons  that  were  then  prelent  in  Court ;  and 
this  happened  but  in  December  laft  was  Twelve- 
month ;  and  accord irjgly  it  was  ordered  to  be 
put  under  the  immediate  Examination  of  Mr.  EJ- 
vcards,  who  fucceeded  Mr.  Dormer  in  the  Office, 
and  who  mult  therefore  be  admitted  to  be  the 
mott  proper  Perfon  to  perfeQ  that  Enquiry,  and 
alio  becaule  he  was  the  melt  concerned  in  the 
Conlequences  of  it :  But  llnie  has  been  wanting 
to  proceed  as  far  as  he  intended  in  that  nc- 
ceflary  Work. 

My  Lords,  Tho'  by  this  time,  it  can't  be  pre- 
tended but  the  late  Chancellor,  as  well  as 
every  other  Perfon  belonging  to  the  Law,  mult 
know  of  Mr.  Dormer?,  Deficiency ;  yet  1  believe, 
that  none  had  then  difcovered,  or  evn  imagined 
how  great  it  was-,  and  that  ev'n  his  Lordihip, 
and  molt  other  Perlbns,  were  perluaded,  that 
whatever  fhould  appear  to  be  Avanring  in  his 
own  Efiecls,  would  be  fupply'd  by  the  other 
Matters ;  or  Ibme  other  Method  would  be  found 
out  to  prevent  any  real  Lofs  to  the  Suitors ; 
and  in  Virtue  of  this  Perliaafion,  Orders  were 
made  for  Payment  of  Money  to  the  Suitors,  as 
they  apply 'd  for  ic,  without  direQing  an  Ave- 
rage. 

This  is  exclaimed  againtt,  as  contrary  to  all 
Equity  •,  Some  to  have  all,  and  others  to  lole  all, 
when  they  were  all  to  be  paid  out  of  one  Common 
Fund. 

My  Lords,  Had  it  been  proved  to  you,  that 
when  theft  Orders  were  made,  it  had  legally  ap- 
peared to  the  then  Chancellor,  that  Vr.  Dormer's 
Eff-'efls  would  at  all  Events  prove  Deficient,  and 
that  no  way  had  been  forefeen,  whereby  that  Defi- 
ciency could  have  been  lupplied  ;  I  muft  admit 
this  Objection  would  have  been  very  firong  :  And 
in  that  Cale,  to  have  order'd  lull  Payment  to  thole 
Suitors  who  firft  applied,  and  left  nothing  for  thole 
that  came  after,  would  have  been  a  manifelt  Par- 
tiality. 

But  this  is  not  the  prefent  Cafe.  W'hen  the 
Court  ordered  the  firft  Payments  to  be  made,  it 
does  not  appear  in  Proof  (as  1  humbly  apprehend  ) 
that  there  would  at  lalt  be  any  certain  Deficiency 
in  Mr.  Dormers  Effetfs,  or  at  lealt  no  pretence 
of  judging  how  great  that  Deficiency  was  like 
to  be.  And  confequently,  the  Payment  of  the 
whole  Demand  to  the  Suitors  that  firft  applied,, 
does  not  neceflarily  infer  that  there  would  be  any 
Lofs  to  thofe  which  came  after.  His  EfFe£fs,  upon 
further  Enquiry,  might  pofhbly  come  out  to  be 
more  than  were  at  firft  dilcovered  ;  they  might 
prove  fufEcient  to  anfvver  all  Demands  :  Or  in  cafe 
the  Deficiency  was  not  very  great,  a  moderate 
Contribution  from  the  other  Mailers,  or,  it  may  be, 
a  reafonable  Addition  intended  to  be  made  to  that 
by  the  Chancellot  himfelf,  would  have  ftpplied 
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that  DefeO-.  And  that  this  was  really  intended,  I 
apprehend  that  the  Evidence  already  given  does 
abundantly  demonllrate. 

Another  Objetlion  has  been  made  ^  Tliat  very 
great  Sums  of  Money  have  been  depofited  in  the 
Matters  Hands,  without  any  Security ;  and  that 
Ibme  Fropofals  have  been  made  to  the  Noble  Earl, 
for  fecuring  in  fbme  meafure  thole  great  Sums,  and 
preventing  the  Mafters  having  too  great  Power  over 
ib  great  a  Cafh. 

Mr.  Lightboun,  one  of  the  prelent  Mafiers,  firft 
mentioned  the  Fropofals  :  He  had  before  comn'.u- 
nicated  it  to  Mr.  Uolford.  The  Chancellor  received 
it  kindly,  defir'd  him  to  reduce  it  into  Writing  ; 
took  Time  to  confider  of  it,  and  frequently  talked 
with  him  about  it  ;  always  fliewed  an  earnelt  De- 
iire  that  this  might  be  done,  but  thought  the  pro- 
pofed  Scheme  not  efteflual.  Many  Confultations 
were  had  upon  this  Propofal ;  at  lalt  he  fummons 
all  the  Matters  of  the  Court,  the  Regifters,  the 
Uflier,  and  other  Officers  of  the  Court  •,  obtains 
the  Favour  of  the  Matter  of  the  Rolls  to  joynwith 
him  and  them  in  the  general  Confultation  ;  and 
every  one  expefted  ibme  effeBual  Refolution  would 
have  been  made,  upon  this  grand  Affair. 

But  the  Matter  of  the  Rolls  then  taking  notice 
ihai  there  were  other  Things  in  the  Court  that  re- 
quired a  Reformation,  as  well  as  thisj  and  taking 
notice  that  the  Matters  in  O^ncery  had  lately  af- 
fumed  to  themfelves  a  Power  of  Judicature  in  the 
Court,  in  oppofition  to  him-,  infifted.  That  this 
pretended  Power  of  Judicature  in  the  Mafiers  fliould 
be  given  up  by  them,  before  he  would  enter  into 
the  Debate  of  the  other  Queftion. 

Mr.  Lightboun,  upon  whofe  original  Propofal  this 
Great  Aflembly  was  convened,  was  the  firtt,  if  not 
the  only  Perfbn  that  oppofed  the  relinquifliing  this 
new-aflumed  Power,  tho'  he  knew  the  Confequence 
would  be  the  Dettru£lion  of  the  other  Propohiion 
which  himlelf  had  made. 

He  preferred  the  Affetlation  of  this  Power  of 
Judicature  in  his  Office,  more  than  the  Intereft  of 
all  the  Suitors  ;  and  upon  this,  the  great  ExpeSla- 
tion  of  thisfolemn  Meeting  was  difappointed,  and 
nothing  done. 

What  could  a  Lord  Chancellor  do  more,  that 
has  the  Honour  of  the  Court  and  Intereft  of  the 
Suitors  the  moft  at  Heart  ? 

Mr  L;^Z'/5oA«himfelf  tells  your  Lordfhips,  That 
after  this  laft  Attempt  proved  unfuccefsful,  he  be- 
gan to  think  there  was  but  one  fingle  Lord  in  the 
World  that  had  fijfficient  Spirit  to  undertake  it. 

But  during  all  this  time,  nothing  had  happened 
to  give  the  late  Chancellor  any  jutt  Jealoufy  or 
Sufpicion  of  the  Deficiency  of  any  of  the  other 
Matters.  They  are  proved  to  have  often  declared 
they  were  Sufficient  ;  nay,  they  have  themfelves 
fworn,  upon  the  giving  in  their  Accounts,  that  they 
were  able  to  make  good  the  Balance.  The  Noble 
Earl  Impeached,  fincerely  thought  they  were  fo  j 
and  therefore  when  their  Accounts  were  brought 
to  him,  in  order  to  be  laid  before  the  Council, 
is  Obedience  to  His  Majefty's  gracious  Commands, 
he  did  all  that  was  in  his  Power  or  Capacity  to 
forward  that  good  Defign,  and  make  it  fuccefsful : 
He  ordered  the  Mafters  to  fpeed  their  Accounts  : 
And  when  they  were  brought  before  him,  he  ob- 
ferving  that  the  Senior  Mafter  had  under-written 
his  Account  in  a  full,  and  plain,  and  more  dired 
Manner  than  the  other  Mafters  had  done,  he  told 
them,  He  liked  the  Form  which  Mr.  Holford  the 
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Senior  Matter  had  ufed,  and  thought  it  a  proper 
Precedent  for  the  rett.  They  all  complied,  with- 
out Heiitaticn  or  Objection  j  no  one  pretended  they 
had  not  Sufficient  then  in  their  Hands  to  make  good 
their  Balance  5  and  accordingly  fublcribed  to  it. 
That  they  were  able  and  willing  to  Make- 
good  their  refpeiiive  Balances  ;  or  to  the  like 
Efiea. 

Can  it  be  imagined,  that  thisfb  fair  and  candid 
n  Tranfaffion,  intended  for  the  Satisfaision  of  the 
Council,  and  the  good  Security  of  the  Suitors,  can 
by  a.ny  means  be  interpreted  an  Impofition  upon 
His  Majefty,  by  the  late  Chancellor?  It  was  for 
His  MjjeUy's  Service  that  the  Accounts  fhould 
be  laid  fully  and  truly  before  Him  in  Council ;  and 
it  mutt  likewife  be  a  great  SatisfaQion  to  His  Ma- 
jefty, to  find  that  his  SubjeQs  Money  in  the  Matters 
Hands  was  fecure,  by  feeing  their  Acknowledgment, 
under  their  Hands,  that  they  were  Able. 

The  late  Chancellor  knew  no  more  than  any  of 
the  reft  of  the  Honourable  Privy-Council,  or  His 
Majetty  himfelf,  that  this  Declaration  was  falfe  ; 
and  therefore  it  was  equally  an  Impofition  upon 
Him  and  Them;  but  no  Fraud,  no  Crime  in  the 
Chancellor  himlelf;  which  is  the  Objeflion  now 
made  againft  him.  And  indeed,  many  of  the 
Mafters  which  have  been  now  Examined  before 
your  Lordfhips,  have,  upon  their  Evidence,  De- 
clared, That  the  Subfcription  thus  made  to  their 
Accounts,  were  true,  and  that  in  FaSt  they  have 
given  good  and  effetlual  Securities  to  anfwer  the 
refpeStive  Balances  of  their  Accounts. 

How  hard  a  Work  this  Regulation  of  this  great 
Abufe  in  the  Court  of  Chancery  was,  the  late 
Experience  has  fhewn  ;  and  a  total  Reforma- 
tion of  it  hereafter,  would  have  proved  more  diffi-* 
cult,  without  the  prudent  and  cautious  Prepara- 
tion, which  the  Noble  Earl  within  the  Bar  has 
made  for  it,  and  which  in  due  time  he  might  have 
been  able  to  effefl. 

Thus,  my  Lords,  I  have  endeavoured  (but  very 
imperfeQly,  1  am  fenfible,  and  confiifedly  )  to  offer 
what  occurs  to  me  in  the  Impeached  Earl's  Behalf 
I  ask  your  Lordlhips  Pardon,  and  His,  for  taking 
up  fo  much  of  your  Time  fo  unprofitably.  What 
Omiflions  I  have  made,  I  doubt  not  will  be  fup- 
plied  by  the  feveral  Learned  Gentlemen  that  are  to 
Ipeak  after  me. 

I  have  this  very  great  Satisfa£lion,  that  before 
your  Lorddiips,  the  Merits  of  this,  or  any  other 
Caufe,  will  not  fuffer  through  the  Incapacity  of 
the  Advocate  on  the  one  fide,  nor  the  Solemnity 
of  the  Profecution  on  the  other.  When  Fa£fs  are 
proved  before  your  Lorddiips,  no  Qbfervations  can 
be  equally  lnttru£iing  as  your  Own.  And  upon  the 
Evidence  given,  your  Lordfliips  will  undoubtedly 
form  a  Jult  Judgment :  A  Judgment,  I  humbly  pre- 
fume  to  hope.  That  the  Impeached  Earl  is  Not 
Guilty  of  any  of  the  Articles  exhibited  againft  him. 

Dr.  Snyer.  My  Lords,  I  am  likewife  a  Coun- 
cel  for   the  Noble  Earl  Impeached. 

I  am  afraid  it  may  ieem  fomewhat  improper, 
that  I  fhould  engage  in  a  Proceeding  of  fo  much 
Difficulty,  foreign  to  the  Profeffion  in  which  I  am 
bred :  But  as  the  very  great  Obligations  I  have 
to  the  Earl,  prevail  on  me  fo  far  to  forget  my 
own  Unfitnefs,  I  hope  they  will,  on  your  Lord- 
fhips, to  excufe  it. 

The  Articles  exhibited  by  the  Honourable  the 
Houfe  of  Commons,  charge    him  with.  Qorrup- 
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Poji  and  Extortion,  in  the  moft  odious  Manner; 
and  the  Learned  Managers  have  heighren'd  eve- 
ry Circumitance  with  the  greatelt  An  and  Elo- 
quence 5  every  Ill-Turn  which  his  A^lions,  his 
Words,  his  very  Omiflions  could  be  imagined  ca- 
pable to  receive,  hath  been  given;  Sufpicions  and 
Jealoufies  have  been  rais'd  ;  and  every  Confidera- 
rion  lorgor,  which  could  interpret  them  in  his 
Favour. 

This,  my  Lords,  was  their  Duty,  as  Managers; 
and  tho',  by  fome,  undertaken  with  ReluOance ; 


yet,  I  may  venture  to  lay,  it  has  been  pertoim'd    fuggelted  by  the  Charge 


It  was  for  their  Sakes  (the  conftant  Motive  of 
his  Choice)  that  He  appointed  him  Lord  Chan- 
cellor. 

This  once  was  the  Earl's  Chara£ler  ;  this  once 
his  Merit:  Thefe  were,  nay,  are  (till  our  Obliga- 
tions to  him.  My  Lords,  experienced  Wonh  has 
a  Right  to  greater  Confidence  and  Credit :  This  is 
a  Rule  of  Evidence,  and  of  common  Jultice ;  and 
unlels  the  molt  convincing  Proofs  are  offered, 
your  Lordfhips  never  can  believe,  that  one  who 
has  done  lb  greatly  Well,  can  do  fo  Bafely  as  is 


by  all  with  great  Succels  and  Reputation. 

But  however  unanfwerable  their  Eloquence  may 
be,  we  hope  to  be  able  to  defend  the  Earl  a- 
gainll  the  Fafls  they  have  alledged  ;  and  Ihew, 
That  tirey  were  either  not  done,  or  done  with 
Innocence  and  Honour.  Againft  meer  Imaginations, 
nothing  can  fecure  him,  but  your  Lordlhips  Can- 
dour and  Jultice. 

The  words  Orphans,  and  Widows,  and  Luna- 
ticks,  have  been  employed  to  raife  Tend ernels  and 
Compaflion,  and  arm  your  Lordfhips  againft  eve- 
ry Argument  which  we  can  offer.  Well  was  it 
commanded  by  the  Jerxijh  Law,  A>r  to  refpett 
jj'e  Fcrfon  oj  the  Poor^  in  his  Caufe ;  knowing 
the  Dilpofltion  of  Human  Nature,  and  the  Ne- 
ceffiry  of  guarding  againlt  this  generous  Weaknel>. 
This  Caution  ought  particularly  to  be  remembred 
by  EngHflmien,  who  are  allowed  to  be  more  fub- 
jeft  to  an  Excels  of  it,  than  thole  of  any  other 
Nation. 

The  Learned  Managers  have  very  rightly  ob- 
Jerv'd,  how  much  your  Lordlhips  Honour  is  con- 
cerned in  this  Prolecution.  My  Lords,  It  was  with 
the  greateft  Satisf aQon  I  heard  them  lay  it ;  for 
I  am  by  it  induced  to  think,  that  notwithltand- 
ing  the  Zeal  which  has  been  exprefs  d,  they  will 
be  much  pleafed  to  find  every  Ale?nber  of  your 
Lordfhips  Body  Innocent, 

It  appears  from  the  Anfwer,  and  needs  no 
Proof;  That  the  Noble  Earl  was  once  Lord 
Chief  Jujfice  of  the  Kings-Bench :  And  his  Con- 
duQ  in  that  great  Station,  will,  I  hope,  be  fome 
Defence. 

I  may  appeal  to  thole  Gentlemen  who  are  now 
Managers  againlt  him,  whether  they  have  not  ap- 
plauded him  with  Warmth  i"  whether  they  have 
«ot  commended  his  Zeal  and  Intrepidity  in  the 
Caule  oi  Liberty  and  eur  Country?  \m  Jleady  Ad- 
herence to  the  Proteftant  Succejjion  '?  his  uninflu- 
enced Behaviour  ?  My  Lords,  1  would  ask,  whe- 
ther then  they  did  not  praile  and  love  him?  whe- 
ther they  did  not  elieem  his  being  placed  in 
that  High  Station  (which  he  executed  with  Ho- 
nour)    th.e.\i  Comfort ,  their  Security. 

My  Lords,  1  beg  Pardon   for   replacing  thole 


But  fuppofing,  upon  fo  very  firiff  an  Enquiry 
inio  the  Condud  of  any  Great  Man,  fomethin^ 
amifs  was  found  (for  the  Greateft  are  but  Men, 
and  mutt  have  Failings)  yet  is  former  Merit 
not  quite  to  be  forgot.  Puhlick  Services  are 
thought  juft  Realbns  for  Remiffion  of  the  high- 
elt  palt  Offences,  though  done  perhaps  meer/y 
with  a  View  of  obtaining  it:  And  Ihall  thole 
done  upon  a  more  generous  Principle,  arifing 
from  an  honefi  diftntcrefled  Heart,  defer ve  a  lels 
Regard  ? 

But,  my  Lords,  that  I  may  have  the  better 
Opportunity  of  obferving,  on  the  Evidence  brought 
for  the  Commons,  as  well  as  on  the  Arguments 
offered,  I  Ihall  beg  Leave  to  follow  the  Learned 
Managers  in  the  Method  they  took  themfelves. 

The  Foundation  of  their  Charge,  is.  The  difpo- 
fing  of  feveral  Offices  for  confidcrahle  Sums  of 
Money.  This  is  the  Corruption!  This  the  Extor- 
tion! And  to  aggravate  the  Guilt  of  this,  and 
raile  your  Lordfhips  I.ndignation,  the  Preamble 
fets  forth,  "  That  in  or  about  May  17 18,  the 
"  Earl  was  appointed  Lord  Chancellor  of  Great- 
"  Britain,  and  did  thereupon  take  the  ufual  Oath 
"  for  the  due  Execution  of  that  High  OfSce,  and 
"  fuch  other  Oaths  as  have  been  accuftomed.  " 
And  the  fublequent  Articles  proceed  to  charge 
his  Lordlhip  viith  Breach  and  Violation  of  his 
Oath,  as  Lord  Chancellor.  The  Learned  Gentle- 
men who  had  the  ConduQ  of  the  Evidence,  jufl- 
ly  lenfible  of  the  Expeflation  they  had  railed  by 
this  Aggravation,  did  attempt  a  Proof 

The  Earl,  in  his  Anfwer,  had  let  forth  at 
large,  the  Oath  he  took  as  Lord  Chancellor,  vchen 
firji  appointed-^  and  had  inlified,  that  he  took  no 
other  Oath  of  Office.  Was  this  the  Oath  the 
Earl  had  thus  broke  and  violated  ?  No,  it  was 
not  this  5  but  one,  which,  by  the  Articles,  he  is 
no  where  charged  with  ever  having  taken.  Up- 
on the  Choice  of  Sherifs,  it  leems,  the  12th  of 
Ric.  II.  is  annually,  in  Old  French,  read  over  by 
the  Clerk  ;  and  all  prelent  at  the  Council  kils 
the  Bible.  It  is  this  Tranfa£lion  with  which  they 
would  afFefl  the  Earl.  But,  my  Lords,  it  is  no- 
torious, that  the  Statute  is  lb  far  grown  oblblete. 


Times  before  your  Thoughts,  or  for  defiring  any    that  in  no  other  Inftance  befides  this  of  Sheriffs, 


to  confider,  Row  an  Accufation  againlt  him,  fup- 
poited  by  meer  Refinements,  would  at  that  time 
have  been  regarded.  My  Lords,  his  experienced 
Merit  would  then  have  lilenc'd  every  Objeffion. 

If  there    wanted   any  Evidence    of  the   High 
CharaQtr    he    bore   while  in  that  Station,   we 


is  it  at  prefent  taken  notice  of  And  as  the  Oath 
upon  this  Occafion  muft  be  ablblutely  confifi'd  to 
the  CJmce  of  them  ;  lb  is  it  evident,  that  the 
Statute  it  lelf  never  did  nor  was  intended  to  reach 
Officers  of  the  nature  with  thele  in  queftion  ;  as  I 
Ihall  fuither  oblerve.    And  indeed,  with  the  Oath 


might  appeal  to  the  great  Reivards  His  Majefiy    direfted,  the  Statute  is  fo  extremely  rigid,  that  I 


has  beflow'd  upon  him  :  Thofe  very  Graces  which 
have  been  exaggerated  againlt  him,  are  the  nobleft 
Teftimony  in  his.  Favour.  His  Majellv  thought 
him  worthy  of  the  Great  Seal,  becaufe  he  had 
found  him  faithful  in  his  other  Trulls.  His  Ma- 
jeliy  approved    him,  becaufe   his  Subjefls  had  : 


mult  own,  for  my  part,  I  do  not  fee  any  Service  it 
can  do  Society,  in  its  full  Extent.  It  may  perhaps 
afford  fome  ProteHion  to  a  Firll  Miniffer,  m  lay- 
ing him  under  the  Obligation  of  an  Oath,  to  put 
none  into  any  Office  who  ttuMpur/ue  01 /elicit  by 
himjelf  or  by  other. 

However. 
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~  However  I  can't  help  thinking  that  the  Learned 
Manager  had  but  very  fmall  pretence  for  the  Re- 
fiedion  he  was  plealed  to  make,  in  faying,  that 
the  Earl  fecmed  to  have  forgot  this  Oath  not  only  in 
his  anfwers,  but  in  his  conduct  ^  when  it  appears 
that  he  himfelf  had  forgot  how  he  had  charged  it 
in  his  Articles.  If  he  will  caft  his  eye  back  upon 
them,  he  will  find  that  the  Preamble  makes  men- 
tion of  no  Oaths,  but  what  were  taken  by  the  Earl 
Mpon  his  Maje fly's  Appointment  of  him  to  the  Se/il, 
and  the  Articles  charge  him  only  with  Violation 
of  his  Oath,   as  Lord  Chancellor. 

Having  jultifyed  the  Earl's  Memory  In  this 
Point,  I  proceed  to  juftify  his  Conduii  in  others  •, 
and  1  hope  the  Defence  he  has  made  by  his  An- 
fwer  will  have  its  Weight  with  your  Lordfhips : 
the  Earl  has  infifted,  "  That  the  making  Prefents  k:s 
"  been  long  vfed  and  praBifed  in  the  Time  of  his  Prede- 
*'  ceffors  ^  That  ftich  Prefents  have  been  reckoned  aman^ 
*'  the  am  lent  and  known  Percjuiptes  of  the  Great -Seal  ; 
*'  that  the  making  and  accepting  them  has  been  Noto- 
"  rious  to  all  the  World,  and  never  before  looked  upon 
"  as  Criminal,  or  complained  of  as  fuch.^'  My  Lords, 
this  (as  far  as  Proof  is  requifitej  We  flmll  make 
fully  appear  by  great  Kumbers  of  Witneffes, 
who  are  able  to  fpeak  to  both  the  Opinion  and 
PraBice  of  the  Earl's  PREDECESSORS. 
To  this,  it  has  indeed  been  faid,  that  the  Earl 
may  be  Guilty,  tho'  his  Predeceflbfs  have  efcaped 
uncenfured  or  nnfuniflied.  My  Lords,  the  Examples 
we  have  followed  are  too  Worthy  to  lead  us  in- 
to Guilt :  but,  my  Lords,  if  the  Earl  haS  only 
done  what  they  have  done,  and  received  what 
they  efteemed  an  honeft  Perquifite^  Was  the 
Prafrice  in  it  felf  not  quite  lb  regular  at  firft, 
yet.  Sunt  tolerabilia,  qui.  confuetudo  comprohat. — Uiage 
{if  antientj  has  fo  great  Authority,  that  it  makes 
the  Common  Law  of  England,  and  tho'  with  us 
it  cannot  repeal  a  Statute,  or  deftroy  its  Force, 
which  it  does  in  other  Countries,  yet,  my  Lords, 
there  is  an  Equity  to  be  obferved  ;  and  Reafon 
as  well  as  Humanity  muft  inform  your  Lordfhips, 
that  no  Man  ought  to  be  treated  with  the  ut- 
m oft  -Severity,  which  an  old  Statute  may  direft; 
when  great  Examples  may  have  led  him  to  the 
Aftion,  and  a  long  Connivance  of  his  Predecelfors 
promifcd  him  Security  from  Cenfure. 

But  the  EarPs  Defence  flops  not  here  •,  he 
fays,  "  He  humbly  hopes  that  the  giving  or  receiving 
"  Prefents  on  fuch  Occafions  is  not  Criminal  in  it 
*'  felf,  or  by  the  Common  Law,  and  that  there  is 
*'  not  any  AH:  of  Parliament  whatfoever,  by  which 
"  the  fame  is  made  Criminal,  or  fubjeB  to  any  Ftinifi- 
"  Twrar."  To  this  the  Learned  Gentlemen  have 
given  but  very  general  Anfwers.  Some  have  by 
Rhetorick,  inftead  of  Eeafon,  endeavoured  to  per- 
luade  your  Lordihips,  that  the  Afl:  it  felf  is  highly 
Sinful,  and  that  the  Corruption  in  felling  Offices  is 
greater  and  far  more  dangerous  to  Society,  than 
even  felling  Juftice  it  felf :  Others  have  talked  of 
Common  Law,  and  Statutes,  but  have  produced 
none,  except  thole  of  i  ith  of  Rich-  2  and  5  and 
6  of  Edw.  6th,  and  a  few  Inferences  drawn  from 
them,  which  I  fnall  fpeak  more  largely  to  imme- 
<liatcly  :  And  as  the  Learning  and  Experience  of  thofe 
Gentlemen  are  too  great  for  any  Law  to  efcape 
their  Obfervation,  as  is  their  Honor  to  referve  any  for 
their  Reply,  I  lliall  take  it  for  granted,  thatfince 
no  other  has  been  mentioned,  that  there  is  no 
other. 

My  Lords,  the  Writers  upon  the  Law  of  Ka- 


ture  haVe  properly  diftinguifned  hetv^een  fcllinl 
Jufiice  and  Offces  concerning  the  Adminiflation  of  Juf- 
tice :  and  not  as  the  Learned  Managers  have  done. 
With  them  the  felling  Juftice  is  ablblutely  forbid, 
is  tibfolutely  Corrupt  and  Immoral-  The  felling  Offi- 
ces is  Matter  of  mecr  Policy,  varied  in  diitercnt 
Governments,  prohibited  in  fome,  allowed  in  others. 

Among  the  Romans  the  Law  in  this  Particular,' 
fiuftuated  and  changed,  and  tho'  the  Sale  of  Offi- 
ces was  generally  foi  bid,  yet  it  received  great  Al- 
terations, as  the  Emperors  or  the  People  were  dil-, 
pofed  :  When  Elections  of  the  Magiftrates  were 
Popular,  the  Suffragia,  or  Votes  of  the  People  were 
bought  and  fold ;  but  as  this  Practice  produced, 
frequent  Riots  and  Diforders,  frequent  Laws  were; 
made  to  reftrain  it,  which  are  ftill  extant,  and 
part  of  the  Body  of  the  Civil  Law:  However, 
all  proving  unfuccci'sful,  the  Emperors  took  occa- 
fion  from  it  to  ufurp  upon  the  People,  and  name  the 
Magiftrates  themlelvcs:  This  Tranflation  of  Au- 
thority carried  the  Benefit  to  Courtiers,  and  other 
Men  of  Power,  who  took  a  fort  of  Brokage  for 
their  Intereft.  Theodofus,  the  Emperor,  fo  ikr 
gave  Countenance  to  this  Praftice,  that  he  even 
allowed  an  Aftion  for  the  Recovery  of  what  was 
promifed  for  procurement  of  any  Place.  In  procels 
of  Time  the  Emperors  themfelves  participated 
and  took  a  Share  of  this  Advantage,  which  in- 
troduced a  diftin(rtion  of  Suffragium  DominicMm,  and 
privatum-  Suffragium  privatum,  qitodAnlicis  dahatur  ^  (^ 
Dominicum,  tjuod  Imperialibus  rationibus  inferebatur. 
This  Diftinftion,  as  well  as  the  Praftice,  is  very 
Evident  from  the  two  Novels  of  Juftinian,  which, 
were  intended  ablblutely  to  prevent  for  the  future' 
a:ll  Sale  of  Offices.  In  Novel  i6\.  it  is  faid,  Ejuf- 
modi  Dominica  fuffragi a  magnum  reddebant  pccuniarum 
cumulum  '■)  and  in  Novel  8.  that  by  the  Prohibition, 
Queflus  immodicus  imminutur  imperio. 

It  is  Vi^ell  known  that  in  France,  the  Laws  have 
varied  in  like  mianncr.  Sometimes  the  Sale  of  Offi- 
ces were  permitted,  fometirnes  forbid :  but  at  pre- 
fent,  and  for  this  laft  Century,  it  has  been  fo 
far  incouraged,  that  Officers  retain  the  Right  of 
Refignation  even  in  Succtffwn,  and  tranfmit  it  to 
their  Heirs,  in  cafe  they  have  paid  the  Annual  Tax 
or  Duty  within  the  Year. 

I  mention  this  to  ilievv  what  the  Opinion  has 
been  of  otlier  Governments,  that  they  have  not 
efteemed  this  Praftice  fo  highly  Criminal,  or 
unreafonable  ;  and  as  they  have  not,  fo  neither 
have  we  :  for  notwithftanding  what  has  been  urged 
with  lb  much  Ingenuity  (according  to  my  poor 
Apprehenfion^  that  very  Statute  of  Edw.  6th,  fo 
much  infifted  on,  is  the  ftrongeft  Proof  which  can 
be  given,  not  only  that  in  particular  inftances 
the  Sale  of  Offices  is  now  permitted,  but  that  it 
was  in  general  before  that  Statute,  by  the  Common 
Law  of  England.  This  Statute  in  Sefit.  -^d,  Enafts, 
that  "  All  Bargains,  Sales,  promifes,  &rc.  fliall  be 
*'  void.''''  And  yet  by  Seft.  6th,  it  makes  Provi- 
fion,  that  "  it  fliall  not  extend  to  any  Bargain, 
"  Sale,  Gift,  Gram,  &c.  concluded  and  agreed 
"  before  the  Firft  Day  of  March  next  coming,  but 
"  that  the  fame  Bargain  and  Sale  fo  concluded 
"  and  agreed,  fti.ill  always  remain,  continue,  and  be 
"  in  fuch  fwce,  ftrength,  and  tffcB,  as  if  this  AB 
"  had  never  been  had  or  made."  If  Bargains  and 
Sales,  agreed  before  the  Firft  of  M^vrch,  are  to 
continue  in  fuch  Force,  &c.  as  if  this  Aft  had  nevei; 
becpi  made,    the    Conlequencc  tome  feem'^  cer- 

Q.  q  ta^. 
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that  thofe    Bar'rains  and  Sales  had  Force,  and    what  the    Legiflatnre  thought  of  the  6fFehce  df 

-^  ■^ •       '  '      '    '■ '---      lelling  Offices.     And,  indeed,  it  wowld  have  beeii 

(if  1  may    ufe  the    Expireflion)    unbecoming  the 
Legiflatnre  to  have  inpSied  fevcrer  Penalties^  while 
by  the  lame  hSiVi  il permitted  xht fir ji  Judges  inthQ 
Nation  to  do  what  it  fecmed  to  condemn  in  others^ 
When   a  Law  is  once  palt,    the  TranlgrefTor 
of  it  is  fubjeEi  only  to  what  that  Law  direfts  j  to' 
inflia  a   greater    Punill^ment,  would   be  delerting,' 
Law,  and  ailing  arbitrarily.    This  Obfervation  will 
hold    in  every   Inftance,   in    Matters    of  Common 
Jufiice,  as  well  as  Publick  Policy :  To  forbid  to  Rohy 
or  Murder,   is  only  to  enforce    v/hat  was  always 
Law  ;  to  forbid   to  fell  Offices,  is  to  Jay  a  Political 
Refirainton  Afts  indifferent.    And  yet  in  the  former 
Cafe,  to  punifh  the  Offender  beyond  the  Law,  would 
be  unjnfi  and    arbitrary.     Are  Prohibitions  meerly 
Political  more  Sacred?    Or  is  a  Trefpafs  againft  them 
more  feverely  to  be  treated,   than  one  againft  the 
Law    of  Nature,   the   Law  of  God  ?    No,    Your 
Lordlhips  (I  fay  it   with  Submiflionj  are  the  Su- 
preme Judges  of  the  Nation  ^  as  fuch,  the  Supreme 
Judges    of  the  Law  ;  for  by  the  Laws  your  Lord- 
ihips    always  judge :    It    is  the  peculiar   Bleffing 
of  our  Nation,  to  have  known  certain  Laws,  to  be 
the    Guide  of   our  yi^Hons,    and   the   Meafure  of 
our  Punipments  ;  to  fecure  to  us  this  Blefling  has 
been  the  Labour  and  the  Clory  of  our  Anceftors. 
For  the  Sake  oUhis,  the  R  E  V  O  LUT  I O  N   is 
beloved;  and  forafteady  Adherence  to  this  Sacred 


tarn,    ^....^  ..^-j~    ~-^ -  ,    c     '  ^ 

that  they  were  before  EffeElual  and  Legal ;  torother- 
v/ife  the  Provilion  would  be  abliird  and  ridicu- 
lous. „.,.  ^ 

The  ith  Sedion  of  this  Statute  ftiU  goes  hir- 
ther,  and  makes  a  perpetual  Provifion,  that  "  Ihts 
"  JB  or  any  thing  therein  contained,  (liall  not  in 
"  any\ife  extend,  or  be  prejudicial  or  hurtful  to  any 
"  of  the  Chief  Juflices  of  the  King's  Courts,  commonly 
"  called  the  Kings  Bench,  or  Common  Pleas,  or  to 
"  any  of  the  Jvftices  of  the  Jffiz.e  that  now  be,  or 
«  hereafter  full  be  ;  hut  that  they,  and  every  of  them, 
"  may  do  in  every  Behalf,  touching,  or  concerning 
«  any  Office,  or  Offices  to  be  given  or  granted  by  them, 
«  as  they,  or  any  of  them,  might  have  done  before 
"  the  mailing  of  this  ji^" 

If  this  btatute  be  Explanatory  of  what  the 
Common  Law  was  before,  and  as  fuch  it  was  in- 
fifted  on,  it  is  certainly  impoffible  to  doubt,  but 
that  by  the  Common  Law  the  Sale  of  Offices  was 
allowed  :  "  the  Chief  Juftices,  &c.  may^TOVCH- 
"  ING  THEIR  OFFICES)  do  as  they  might 
«  have  done  before  P'  This  Aaistoprewwf  t\\Q  Sale 
of  Offices,  and  yet  not  of  their  Offices:  They  had 
been  ufed  to  W_^^m,  and /c// them,  and)?/// may 
do  it,  for  this  Aft  is  not  to  be  in  any  wife  pre- 
judicial, or  hurtful,  to  any  of  them.  This  is  the 
plain  Senfe,  this  the  very  Language  ot  the  Pro- 
vifion. 

But  I  humbly  conceive   that  this  Provifion  is 
not  only  an  Evidence  of  what  the  Common  Law  it  felf    Rule,  his  M  A  J  E  S  T  Y  is  efteemed  the  Joy,  the 
was,  but  that  the  ^S    of  Richd.  id.  (of  which  I    Safety,  the  Liberty  of  his  People. 
before  made  mention;  could  never  be  intended  to         I  beg  Pardon  for  dwelling  lo  long    upon  this 


reach  Offices  of  this  Nature ;  for  as  the  Aft  of  Richd, 
2d.  direfts  an  Oath,  which  the  Chief  Jufiiees,&c 
are  exprelly  required  to  take,  can  it  be  imagined 


Subjeft  ;  but  the  Honourable  Gentlemen  of  the 
Houfe  of  Commons  having  made  the  Sale  of  Offices 
the    Foundation   of  their    whole    CHARGE,    I 


without  the  greateft  Extravagance  of  Fancy,  that    thought  it  of  fome  Confequence  to  prove  to  your 


the  Legiflature  ihould  be  lo  very  forgetful,  as  to 
guard  and  fecure  to  them  a  Privilege,  which  they 
could  never  exercife  without  the  higheft  Perjury  ? 
This,  my  Lords,  is  the  only  Statute,  which, 
as  I  apprehend,  any  ways  concerns  the  Charge 
brought  againft  the  Noble  Earl :  But  docs  this 
Statute  make  the  Sale  of  Office  Criminal  ?  Does  it 
direft  a  Puniffment,  or  even  by  any  general  Claufe 
forbid  the  Praftice  of  it  ?  'Tis  true  the  Bargains 
are  hereby  made  void,  the  Perfon  who  fells,  does 
lofe  his  Rirrht  of  Nomination,  and  he  v^ho  gives  or 
pays,  is  to  be  adjudged  difable  in  Law  to  have  the 
Office.  My  Lords,  thele  are  the  Difcouragements, 
which  the  '  Legiflature  then  thought  proper  to 
lay  fuch  Bargains  under,  thefe  the  only  Penalties : 
If  the  Earl  has  by  his  Conduft  done  what  this 
Statute  difapproves  ;  if  he  has  bargained  and  fold    full  Difiofal  of  an  Office  upon  a  Vacancy  by  Dcarb, 


Lordlhips,  that  it  is  no  ways  Criminal  in  it  leif 
And,  my  Lords,  if  it  be  not  Criminal,  Where  is 
the  Corruption  ?  Where  the  Extortion  ?  Is  it  in 
the  Manner  of  receiving  Prefents?  How  that  was, 
the  Learned  Serjeant  of  Councel  with  me  has  al- 
ready given  your  Lordfhips  an  Account ;  An  Ac- 
count, which  we  hope  does  lufficiently  y«y?;)3'  ^^^ 
Earl  againft  the  Imputation  of  Higgling,  or  of 
fcrewing  itp  the  Candidates  to  wliat  they  gave.  But 
as  thefe  leveral  Articles  will  be  more  fully  Ipoke 
to,  when  we  come  to  produce  our  Evidence,  I 
fhall  pafs  them  over  with  an  Obiervation  or 
two.  If  the  Earl  had  fo  great  a  Thjrfi-  for  Gain.,  and 
was  fo  refolutely  bent  to  amafs  fuch  exccfftve  Sums  of 
Money,  it  is  to  me  very  ftrange,  that  whenever 
his  Opportunity  offered,   and  he  had  the //rf  and 


Offices,  which  your  Lordlhips  judge  within  the 
Statute,  and  the  conftant  Vfage  of  his  PredecelTors 
will  not  give  ProteBion,  the  Statute  points  out 
your  Lordlhips  Juftice.  But,  my  Lords,  this 
unfortunate  Great  Man,  we  think,  has  already 
more  thATi  fatisfyed  this  Law,he  has  refigned  the  Seals, 
and  yet  fiands  Impeached  before  your  Lordlhips. 

Ofcnces  are  to  be  judged  of  by  the  Penalties 
and  Pumfliments  the  L.egiflature  has  annexed  ; 
for  in  determining  the  Penalties,  it  determined 
the  Senfe  it  had  of  the  Offence :  When  Penal 
Laws  arc  made,  it  muft  always  be  fuppofed,  that 
a  Conlidcration  was  had  of  the  Malignity  of  the 
Aft  forbid,  and  of  its  Influence  on  Society,  and 
that  the  Punilliment  direfted  was  efteemed  ade- 
quate and  juft:    By  this  rate  it  is  eafy  to  guefs 


he  Iliould  always  receive  a  much  lefs  Sum,  than 
what  from  the  very  face  of  the  Articles  them- 
felves  appears  conftantly  to  have  been  paid  by  Mafter 
to  Mafier.  Had  the  Earl  put  the  Office  up  to  AuEtion, 
or  even  inffted  on  a  Price,  Is  it  probable  that  he 
Ihould  not  be  able  to  obtain  one  as  great  ? 

However,  as  I  pals,  I  can't  help  taking  notice 
of  the  Circumftance  with  which  the  Article  of 
Mr.  Thurftons  admiflion  is  introduced, "  T7m.'  Borret 
'*  died  in folvem, greatly  indebted  to  the  Suitors,  and  the 
"  faid  Earl  did  without  fecuring  a  juft  SatisfaBinn  admit 
him :"  Your  Lordlliips  muft  have  obfervcd,that  the 
Earl  is  not  fo  much  as  charged  here  with  a  know- 
ledge of  this  infolvency  ;  and,  my  Lords,  knowledge 
Qnly  can  create  the  guilt.  If  the  Earl  did  not 
know  It,  can  your  Lordfhips  cenfure  him  ?  If  it  be 

asked 
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Upon  thefe  Charges  are  built  the  whole  of  thd 
following  Articles  :  Every  ExprelTion,  every  Atliori 


^sked  why  he  did  not  ?  Mr.  Godfrey,  who  was  piro- 
diiced  and  Examined  by  the  Managers,  has  alrea- 
dy given  a  full  Aniwer :  Mr.  Godfrey  was  moft  in- 
timate with  the  Affairs  of  Borret,  and  as  fuch  was 
direfted  by  the  Earl  to  infpcfl:  them  •,  he  has  de- 
pofed,  that  he  told  the  Earl,  he  thought  there 
tvoud  be  no  deficiency  in  his  Office,  this  (your  Lord- 
jhips  may  remember)  he  laid  was  his  own  fincere 
Opinion,  and  he  gave  good  Reafons  fOr  it.  Mr. 
Borret  had  a  very  good  Income,  reputed  400  /.  per 
Aa.  befides  his  Place,  he  had  lately  married  a 
Wife  of  Fortune,  his  Family  lived  with  his  Fa- 
ther-in-Law,  and  he  himfelf  a  Man  of  no  Ex- 
pence;  my  Lord*;,  Mr.  Godfrey  told  you,  he  was 
lb  fully  in  this  Opinion,  that  when  Mr.  Green,  the 
deceafed's  Unkle,  made  a  demand  of  a  Debt,  he 
was  greatly  fvrfrijed,  not  Imagining  that  he  had  owed 
one  fngle  farthing.  Whence  this  Deficiency  fif  there 
is  any)  none  can  tell :  But,  my  Lords,  that  fatal 
Year  of  1720  is  not  fo  long  paft,  as  to  leave  us 
quite  without  conjecture ;  a  Year,  m.y  Lords,  when 
the  contagion  was  lo  virulent,  that  Icarce  any  vir- 
tue was  left  uiiipfetied ;  and  thofe  who  funk  under 
it,  remarkably  deferve  our  pity,  as  lad  inftances  of 
human  frailty  :  To  this  Tear,  the  Mailers  owe  their 
whole  dijirefs,  and  to  them  the  Earl,  tho'  innocent, 
this  aggravated  Charge:  But,  my  Lords,  fuppofing  a 
deficiency  in  this  Office,  and  hnown  too  by  the  Earl 
himfelf,  what  Satisfaftion  to  the  Suitors  was  from 
him  expefl:ed?  What  could  he  pofTibly  feaire  ? 
There  is  but  one  Method ;  which,  1  hope,  he  will 
not  by  the  Managers  be  thought  criminal  in  not 
taking,  lince  it  is  that,  which  they  tlnrnfclves  con- 
demn as  illegal  and  corrupt. 

It  may  be  expefted,  that  I  fliould  fliew  fome 
Regard  to  the  9th  Article :  But  as  it  is  that  which 
the  learned  Gentlemen  made  choice  of  to  be<rtn 
with,  I  apprehend  greater  Difficulties  than  I  lee, 
and  therefore  fhall  leave  the  Confideration  of  it  to 
thofe,  who  are  much  more  able  to  lurmount  them 
than  myfelf :  But  1  mufl:  ask  Pardon,  that  I  can't 
reach  a  diftinftion  on  which  great  ftrefs  has  been 
laid :  It  has  been  oblerved  by  more  than  one, 
that  in  this  cafe,  the  Money  was  paid  for  the  re- 
fignation,  and  not  for  the  admiffion  ;  Is  there  any 
real  difference,  whether  the  Buyer  or  the  Seller 
pays  the  Complement  ?  Mull  it  not  be  fuppofed 
that  it  was  confidered  in  the  Bargain,  and  part 
of  it  ?  Or  is  it  imagined  that  a  greater  hardihip 
was  in  this  cafe  done  Mr.  Thomas  Eennet,  by  a 
f'eemiug  chfirvElion  of  his  inclination  to  part  with 
an  Office,  when  in  fafl:  the  Earl  could  not  hinder 
his  refigning  it  ?  For  notwithflanding  the  Obfer- 
vation  made  by  a  learned  Gentleman,  that  the 
Lord  Chancellor  was  the  Kings  Officer,  and  therefore 
a  refignation  to  the  Crown  was  the  fame  as  to  him  5 
yet  am  1  from  his  very  great  Abilities  perfuaded 
to  believe,  that  he  is  not  fo  entirely  a  ftranger 
to  the  Thought  of  that  high  Office,  as  not  to  be  able 
to  diflinguifh  the  Crown  from  the  Seal,  and  to 
know  that  in  many  inftances  of  Patronage  they  are 
different :  The  Lord  Chancellor  being  the  Kings  Ojf- 
cer,  a  refignation  to  him  may  in  Ibme  cafes  be  eoui- 
valent  in  Law  to  one  made  to  the  Crown  itlelf, 
but  never  e  contrario.  As  to  this  particular  Of- 
fice, and  indeed  to  many  others  of  the  like  Na- 
ture, we  lliall  make  it  fully  appear,  that  tho'  the 
Officer  himleU  is  in  the  Nomination  ot  the  Croivn, 
yet  has  he  always  been  under  the  recommendation 
of  the  Seal,  and  has  as  coaftantly  faid  acknowledg- 
ment to  the  Lord  Chancellor, 


which  could  bear  an  ambiguity,  has  been  collefted 
to  form  a  Crime.  The  Earl  has  received  Money 
tor  his  Offces,  his  aim  is  therefore  gain  by  Sale  of 
Offices,  an  eafy  inference ;  and  whatever  is  after 
faid  or  done,  or  vice  verfa,  is  at  firfl  ffpicira,  and 
then  an  Evidence  againft  him. 

But,  my  Lords,  before  I  proceed  to  try  Particu- 
lars upon  this  Head,  I  mull  beg  your  LordJliips 
patience  to  compute  in  general  the  very  frnall  Ad- 
vantage the  Noble  Earl  could  propole  by  the 
Scheme,  the  learned  Gentlemen  have  projeRed  for 
him  :  The  Office  of  Lord  Chancellor  is  precarious, 
and  only  during  Fleafure :  The  King,  for  his  Sub- 
je£ts  Welfare,  jealous  of  every  Minilter,  and  ready 
to  remove  the  greatell  Favourite  upon  the  very 
fiill  Offence ;  and  upon  this  contingency,  what 
would  the  chance  of  difpoling  of  a  Mailer's  Place 
be  worth  ?  A  very  triHe,  I  may  boldly  fay,  not  lb 
much  as  what  he  has  refufed  the  Opportunity  of 
gairiirg  upon  every  complcat  vacancy  he  has  dilpofed 
ofi  And  can  your  Lordfliips  fulpe-£l  a  Ciiarafter 
once  fo  dear,  once  allowed  fo  worthy,  of  doing  Inch 
little  Thingj(,  I  fliould  fay,  fuch  bafe  Things,  for 
no  Advantage,  and  yet  to  promote  this  illegal  and 
corrupt  Gain  on  which  his  Heart  was  eacerly  fet  ?  The 
noble  Earl  is  further  charged  "  with  having  ad- 
"  mitted  feveral  Ferfons  to  the  Offices  of  A^ajicrs, 
"  who  were  at  the  time  of  f mall  Subflance  and  Abi- 
"  lity  :  Againft  this  there  lay  an  obvious 
Objc£lion;  "why  Perfons  of  Imall  Subftance? 
when  the  Earl  might  have,  and  indeed  always  had., 
when  of  his  own  Choice,  others  of  fufficiency. 
Wherefore,  to  make  their  Charge  confillent,  a 
fraudulent  Method  is  fuppofed  to  be  introduced 
of  payi-ng  for  their  Places  out  of  the  EffeBs  of  the 
Court ;  a  Method  befl  fnited  tO  fuch  Perfons  :  But 
your  Lordfliips  Juftice  muft  have  led  you  to  ob- 
ierve,  that  they  no  where  fo  much  as  infinuate,  that 
the  Earl  hncw  them  to  have  been  as  charged  : 
They  were  fenfible  of  the  proper  Caution  he  had 
taken,  and  (as  it  will  appear  in  Evidence^  that 
not  only  previous  Inquiries  were  always  made,- 
and  none  admitted,  who  came  not  well  recommended, 
or  per  finally  hnown  to  the  Earl  himfelf ;  but  that 
when  feveral  Candidates  have  offered,  his  Lord- 
fliip  has  been  lb  unmindful  of  the  little  news,  he 
is  luppofed  ever  to  have  a£led  with,  that  he  has 
ccnflantly  preferrd  him  he  thought  the  worthiefi-y- 
tho'  the  prefent  to  the  Earl  was  far  lefs  than  vfhat 
others  gave  him  Expeftation  of.  This  furely, 
my  Lords,  will  be  enough  to  Vindicate  his  Care  ; 
and  tho'  it  Jhculd  appear,  that  he  was  deceived 
in  any  fingle  Jnfiance ;  nay,  tho'  the  Man  himfelf 
fliould  be  the  Evidence  of  his  own  Deceit  and  Fraud, 
yet  I  hope,  my  Lords,  fuch  Perfon  will  have  his 
full  Compliment  of  Credit,  if  he  is  believed  in  the 
Charafter  he  gives  of  himfelf.  But  to  make  fome 
excule  for  the  Earl's  good  Opinion  of  this  Mr. 
Thomas  Benncf,  and  his  Circumftances,  I  muft  ob- 
ferve^  that  it  is  Evident  from  his  own  Account 
which  lyes  upon  the  Table,  that  when  he  was  ad- 
mitted,'he  had  an  Eflate  of  between  5  and  600/. 
per  An.  he  had  befides  an  Office  foi'  Lifeof  250/. 
per  An.  he  kept  his  Coach,  and  then  lived  in  Reputa- 
tion:  However,  I  muft  confefs,  that  in  further 
Proof  of  his  great  Integrity,  this  Gentleman  has 
depofed,  that  part  of  his  Eftate  was  then  Morr- 
gaired  for  more  than  it  jMS  worth'  I  fliOuld  upon 
"^  this 
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this  Occafioii  put  your  Lordftiips  in  mind  of 
what  happened  upon  this  Gentleman's  Confronta- 
tion, becaule  he  has  been  fngular  in  his  Evidence 
on  more  Fa^s  than  one  ^  but  we  fliall  take  ano- 
ther Opportunity  of  dilplaying  this  IVorthy  Per- 
fo-ns  Feracity,  that  your  L  ordfliips  may  know  how 
much  Regard  to  pay  to  him,  by  feeing  how  little 
Fegard  he  has  for  truth. 

As  to  the  Schedules,  the  negle£1:  of  which  is 
made  lb  Criminal,  it  would  be  enough  to  lay, 
that  the  taking  them  could  not  prevent  the  Fraud 
complained  of^  for  what  would  be  the  difference 
in  dcdt/Bing  the  Sum  agreed  on  for  the  Vurchafe  n^- 
on  the  transfer,  or  relaying  in  the  minute  after  ?  And 
if  the  new  Matter  is  really  able  and  fufficient,  where 
is  the  injuftice  done  in  either  cafe?  But  we  fub- 
mit  whether  luch  Schedules  muft  not  be  made 
between  Mafter  and  Maftcr :  For  without  them 
their  Accounts  cannot  be  fettled  ;  and  as  it  is  for 
the  hterefl  of  him  who  fuccecds,  lb  is  it  for 
the  Security  of  the  other  who  refigns.  But  fup- 
pofmg  the  Praftice  to  have  been  as  charged,  and 
their  Transfers  were  not  comfleat,  the  only  Confe- 
quence  I  lee  is,  that  both  Mafters  are  bound,  and 
the  Suitors  have  by  it  a  double  Security.  It  has 
happened  lb  in  the  Cafes  of  both  Mr.  Hiccoch 
and  Mr.  Rogers  ;  they  imprudently  retaining  the 
Effefts  of  the  Court,  for  the  Sale  of  their  Of- 
fices, have  thought  it  proper  to  Petition  the 
Lords  Commiffioners  to  rcfay  the  Money :  So 
that  fome  good  Fortune  has  attended  this  Pra- 
£tice,  ill  as  it  is,  the  Suitors  have  by  it  got  fo 
much  Money  more,  than  what  otherwife  they 
would  have  had. 

My  Lords,  when  Bormer''s  Affair  ('tho'  fuffici- 
ently  unfortunate)   is  confidered  by  your  Lord- 
llaips,   I  hope  that  the  noble   Earl   will  not  be 
thought  to  have  afted  otherwife  than  as  became 
his  Charader :  Upon  the  firll  notice  of  the  mis- 
fortune, the  Earl  took  all  poifible  care  both  to 
five  the  EjfcBs,  and  fecure  the  Office ;  he  lent   the 
two  fenlor   Mafters  to  fearch  his  Chambers,  and  to 
jtof  the  Transfers  of  all  Stock,  which  ftood  in  his 
Kame,  in  any  of  the   publick  Companies.    My 
Lords,  had  the   Earl  that  Eye  on  Gain,  had  he 
had    that    appreherfton    of  difcovery,    which    is    re- 
prefented,    he    would  fcarce  have  taken  this  lajf 
fief,  which  muft  and  did  make  a  fufpicion  of  the 
Office  publick :  When  Mr.  Dormer  was  returned, 
and  upon  fich  Terms  as  the  Managers  themfelves 
can't  lay  were  unreafonable  to  grant  to  one,  whofe 
Perfon  was  out  of  reach,  and  whofe  Effefts  and  Ac- 
counts were  in  the  greatcft  Confufion  :  His  Liber- 
ty was  all  he  asked,  and  that  upon  Condition  only 
of  a  full  difcovery  and  a  fair  j4ffignmcnt  of  all  he  had. 
1  fay,  my  Lords,  when  Mr.  Dormer  was  returned 
lipon  thefe  Terms,  which  we  hope  he  has  honeft- 
ly    perfonned,    his    ©ffice  was  Sold,    and  every 
Thing  done,  not  to  Conceal,  but  to  fupply  the  Defi- 
ciencies.    1  would  not  enter  too  minutely  into  the 
Compufuion  with  Mr.  Wilfon  :  It  will,  I  conceive,  be 
a  full  and  fatisfaftory  Anfwer  to  the  Charge,  to 
obfervc,  that  as  the  Suitors  were  not  Parties  to  it, 
they  can   no  ways  be  injured  by  it.     If  the  Com- 
pftion  be  precarious,  trifling,  and  unjuft,  the  Suitors 
are   ftill  at  Liberty  to  proceed:    li' more  could  be 
had,  they   ftill  may  have  more  •,    but   till  more 
is   recovered,    it  muft  be  admitted  that  the  little, 
which    is    gained,   is    owing  to  the  Compnftion.     Had 
trhe  Suitors  been  Parties^    the  Order  lb  much  com- 


plained of  for  its  Irregularity  would  not  have  becrr 
made  without  _  a  Notice ;  but  as  Mr.  Wilfon,  whole 
particular  Intereft  it  was  to  have  them  Parties,  did 
not  defire  it,  we  apprehend  the  Order  to  be  in 
u'ual  Manner.  My  Lords,  the  Mafters  (as  is  ill 
Evidence)  having  in  fome  Mealure  engaged  them- 
felves  to  make  good  the  Deficiencies,  if  any  ihould 
happen,  the  Earl  could  have  no  reafon  to  doubt 
the  Juftice  of  the  Propofal  of  Mr.  Wilfon,  after 
Mr.  Hiccoch  had  reported  it,  and  Mr.  Edwards,  the 
Succejfor  in  the  Office,  had  prayed  the  Earl  to  or- 
der  him    to  accept  it. 

It  feems,  my  Lords,  a  very  forced  and  unkind 
Conftruftion,  which  the  Articles  put  upon  the 
Accounts  his  Lordftiip  had  required  of  the  Mafters : 
but  the  worthieft  Behaviour  may  be  thus  mil- 
conftrued.  The  Mafters  themfelves  had  made  the 
Propofal  of  contributing,  and  it  will  appear  that  they 
all  (except  Mr.  Lightboun)  did  pay  their  Money 
voluntarily.  What  occalion  then  for  liich  Me- 
thods as  are  fuggefted  to  terrify  and  oblige  them 
to  this  Contribution  ?  Is  it  in  Proof  that  the  requiring 
tke  Accounts  did  influence  one  fingle  Mafler  ?  No, 
my  Lords,  but,  on  the  contrary,  you  will  find 
that  the  Payment  by  the  Mafters  did  not  pre- 
vail on  his  Lordfhip  to  defift^  for  it  will  be  in 
Evidence,  that  the  Earl  ////  perfevered,  and  that 
by  the  Earl's  direftion  a  Letter  was  wrote  to  the 
Mafters,  after  the  feveral  Payments  were  made,  com.- 
plaining  of  their  Delay,  and  requiring  their 
Accounts.  The  Earl,  indeed,  upon  Reprefenta- 
tions,  did  afterwards  think  the  Method  impra^lcahk,, 
which  he  is  the  better  juftifyed  in  faying,  bc- 
caufe  the  very  fame  Method  has  been  fnxe  found 
fo  by  the  Honourable  Committee  for  Infpe^ing  their 
Accounts,  and  departed  from    as  fuch. 

Upon  this  Subjeft  of  Dtrmer^s  Deficiency,  I 
muft  beg  Leave  to  remind  you  of  what  Mr.  Ed- 
wards told  your  Lordfhips.  He  faid,  "  That  they 
"  were  all  of  Opinion,  that  the  Deficiency  would  be 
"  made  vp ;  and  unlefs  he  had  believed  it,  he  would 
"  not  have  entred  into  the  Office.''  li'  Mr.  Edwards, 
who  was  fo  much  concerned,  was  in  this  Perfua- 
fion,  why  might  not  the  Earl  too  with  Innocence  ? 
And,  my  Lords,  this  Perfuafion,  this  Expeftation, 
is,  I  humbly  conceive,  a  very  fatisfaftory  Reafon, 
why  the  Earl,  had  he  been  obliged  to  have  declared 
an  Average  ex  officio  in  common  Cafes,  might  bcex- 
cufed  the  doing  it  in  this. 

As  to  the  Cafes  of   Qhitty  and  Harper,  when 
the  Circumftances  which  attend  them,  are  laid 
before  your  Lordfhips,    the  Inferences  drawn  from 
each   will    appear  equally  unreafonable :    for  the 
Earl  can  no  more  be  luppofed  to  have  intended 
a  Concealment  of  Dormer^  Deficiencies  by  the   Order 
he  made,   after  he  had  exprefsly  mentioned  in  open 
Court     the    feveral    Accidents,     by     which      they 
had  happened,  than  he  could  by  the  payment  of 
I  coo/,  to  Mr.  Lochman,  when  he  told  him,  that  it 
would  he  the  lafl  payment  Mrs.   Chitty  was  likely  to 
receive,   the  refidue   being   in  great  danger  from   Dor- 
mer'j   Deficiency.      But    when   we    prove    to    you 
the  very  great    diftrefs   Mr.  Lochman  reprefentcd 
himfelf  to    be   in,    your  Lordfliips  will   be   con- 
vinced  that  the  Money  was  by  the  Earl  advanced 
from   no  other  motive,  than    a  generous  ^nd  compaf- 
fionate  Regard  to   him :  This  at  that  time  was  Mr. 
Lochman  s  own  Senfe   of  it,   this  he  has  often  fince 
acknowledged,  tho'    upon  his   Examination  he  was 
pleated  to  claim  it  as  bis  Right,  and  own  no  Obliga- 
tion. '  I  thuik 
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I  think  it  will  be  (I  fhould  fay,  it  is  already) 
very  (ull  in  Proof,  that  the  Earl  defired  a  tho- 
rough Reformation  of  his  Court  \  and  tho'  Difficul- 
ties have  obftnifted  it,  yet  furely,  my  Lords, 
it  can't  be  imputed  to  any  omifTion  of  his  in 
the  liaht  the  Charge  would  place  it.  There 
were  Difficulties,  not  only  with  Regard  to  the 
JUdfttrs  and  their  Accounts.,  but  to  their  Jurif- 
ditiioii  and  Privileges  :  Diffculties  of  fuch  a  na- 
ture, that  one  ot  the  WitneflTes  thought,  they 
required  the  grcatefi  Refolution  to  fiirmoum  them. 
If  the  noble  Earl  had  not  a  Refolution  cjuite  fuffi- 
ciert,  it  might  perhaps  be  his  misfortune,  but 
lurely  not  his  Fault.  But  what  Profofals  of  Se- 
curity the  Mailers  could  pofTibly  make,  which 
tlcy  cfleemed  ufcful  or  convenient  to  themfelves, 
and  the  Ea^L  ihould  refu^'e,  I  can't  conceive.  I 
imagined  from  the  Scheme,  on  which  the  Charge 
is  founded,  that  their  Intereft  had  been  the  fame, 
had  been  otie,  and  what  ferved  their  purpofe, 
muft  have  ierved  the  Earl's ;  and  yet  now  we  are 
told  the  contrary. 

How  the  Learned  Gentlemen  have  made  out 
the  leveral  Deficiencies,  muft  be  confidered, 
when  we  are  upon  their  Evidence  to  that  Ar- 
ticle :  I  will  only  obferve,  that  no  pcrmijfwn  or 
encouragement  of  the  Earl's  has  been  proved,  by 
which  they  are  increafed ;  that  no  Money  has 
been  compelled  into  Court  by  any  Order  he  has 
ever  made  to  advance  their  Offices,  nor  any 
Countenance  given  by  him  to  any  one  ///  Tra- 
it ice. 

How  far  the  Earl  is  guilty  of  ohftruBing  the 
inqui;y  his  Majefly  had  direEted,  or  how  far  he 
was  inllrumental   in  deceiving  the  Council  Board, 
we  fubmit  upon  their  own  Evidence :  It  ap- 
pears, that  at  the    meeting  at  Mr.  Edward's 
Houfe,  all  of  them  declared  they  were  able  to 
anfwer  their  feveral  Ballances-,  and  when  the 
Subfcriptions  were  Signed,  they  were  believed  to 
be  as  they  had  declared  themfelves :  If  they 
were,  where  was  the  Fraud  in  the  Propofal  to 
afflfi  each  other  .?  Or  how  could  it  be  underftood 
to  make  a  falfe  Appearance  with  Propriety  of  Lan- 
guage, or  common  Juftice  ?  But  it  is  remark- 
able, that  this  Advice,  however  fair  and  honeft, 
was  not  given  by   the   Earl,  but  by  Mr.  Cot- 
tingham,  and  without  his   privity  or   hiowledge, 
and  occaponally  in  Converfation  with  the  Ma^ 
fters :    And  as  to  the  Subfcription,  which  they 
added ;    did  the  Earl  ufe  any  Arguments  to 
perfuade  them  to  it?    Did  he  prels  them,  or 
even  defire  them  to  Sign  it  ?  No,  they  them- 
felves confefs,   that  he  but  barely  recommended 
it,  as  being  what  their  fenior  Majier  had,  and  bet- 
ter in  form  than  fome  others,  which   were  then  pro- 
duced:  He  u!ed  no  Arguments,. he  preft  them 
not  •  and  they,  honefi  Men  (as  they  themfelves 
have  depofed  before  your  Lordfhips^  made  no 
Scruple  or  Objeffion  to  it :,   I  beg  Pardon  :  I 
ihould  do  Juftice  to  Mr.  Thomas  Bennet,  who  I 
think  had  his  Scruple  to   the  Word  Demonflra- 
tion.       So  that  i?'  falfe  Ecprefentations  have  been 
made,  they  who  have  made  them  are  the  guilty, 
they  have  deceived  the  Council-Board,  and  not 
the  Earl ;     the  Aftion  was  their  own,  free  and 
unfolicited. 

But,  my  Lords,  not  to  detain  your  Lordfhips 
longer  ;  one  of  the  Learned  Managers  Teemed 
feniible  of  the  force  of  one  Evidence  we  have 
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to  offer  in  Vindication  of  the  Earl  from  the 
Charge  of  Avarice;  and  therefore,  without  de- 
nying a  publick  FaB,  he  was  pleafed  by  his 
Eloquence  to  try  whether  he  could  not  bring 
Charity  itfelf  under  fufpicion  :  Whether  he 
could  not  confound  the  difference  between  the 
moft  worthy  Genercftty,  and  the  Luxury  and  De- 
bauchery, and  the  Riots  of  a  CATILI N E ! 
What  innocence  is  fecure  againft  the  Power  of 
fuch  Eloquence  ?  My  Lords,  had  he  not 
thought  this  a  Defence  againft  the  very  Foun- 
dation of  the  whole  Charge,  he  would  not 
have  fiirprifed  us  with  fuch  an  Anlwer :  H  e 
well  knew  that  the  Earl  could  have  Orphans 
and  Widows,  the  poorer  Clerg^',  and  the  Touth  of 
the  Vnivcrfity,  to  appear  and  acknowledge  their 
Obligations  to  him  ;  Obligations  made  greater  by 
being  unasked;  I  cannot  fay  unexpeBed,  becaule 
every  Objeft  in  diftrefs  within  his  Knowledge, 
had  Realon  to  expert  Relief!  I  would  ask 
the  Learned  Gentleman,  whether  Expences  of 
this  kind  were  part  of  CATlLINE^s  Pro- 
fufenefs  ? 

This,  my  Lords,  will  be  an  Anfwer  to  their 
oft  repeated  Imputations,  and  muft  clear  the 
Earl  from  all  fufpicion  of  ever  having  afted 
from  fuch  fordid  motives,  or  from  any  thirft 
or  impotence  of  Gain.  Is  it  likely  that  he 
fhould  incourage  the  highefi  Killany  to  raife  a 
Sum,  and  then  apply  it  to  relieve  the  Poor  and 
the  Dijlrefl  ?  Is  it  credible,  at  the  fame  time, 
that  P^irtue  and  Bafenefs  fliould  thus  jointly  go- 
vern him  ?  Hard  indeed  is  the  Condition  of 
the  Earl,  when  his  very  F'irtues,  when  his  moft 
commendable  Anions,  are  turned  to  his  Dtf- 
grace  and  Injury !  But  under  all,  it  is  a  great 
Satisfaftion  to  him,  that  your  Lordfhips  are 
his  Judges ;  and  he  fubmits  his  whole  Con- 
du£t  to  your  Juftice. 

Mr.  Lingard,  Common  Serjeant. 
My  Lords,  the  Gentlemen  that  have  gone 
before  me  upon  this  Occafion,  have  fo  fully 
opened  the  Nature  of  the  noble  Earl's  defence 
in  general,  that  I  fhall  not  prefume  to  take 
lip  any  more  of  your  Lordfhips  Time,  by  fol- 
lowing them  in  that  Method-,  but  Ihall  con- 
fine myfelf  to  the  5th,  6th,  7th,  8th,  and 
pth  Articles ;  and  Ihall  beg  leave  to  inform 
your  Lordfhips  what  we  have  to  lay  before 
you  in  relation  to  the  Matters  contained  in 
thofe  Articles.  But  before  I  proceed,  I  fhall 
beg  your  Lordfhips  Permiffion  to  go  out  of 
thofe  Articles,  fo  far  as  fhortly  to  obferve, 
that  in  the  Preamble  to  the  Articles  of  Im- 
peachment, where  the  feveral  Favours  and  Ad- 
vantages, which  the  noble  Earl  at  the  Bar  re- 
ceived from  the  Crown,  are  enumerated,  thofe 
which  were  the  peculiar  Mavks  of  his  Maje- 
fty's  Royal  Bounty  to  him,  and  thofe  which 
wpre  the  ordinary  Benefits  and  Allowances, 
which  the  Earl  enjoyed  in  common  with  his 
PredecelTors  in  that  Office,  are  fo  blended  to- 
gether, and  fet  in  fuch  a  light,  that  at  leaft 
it  gives  an  occafion  to  miftake  fome  of  the 
latter  Sort,  for  thofe  of  the  former  ;  if  it  does 
not  amount  to  an  Infinuation  to  that  Purpofe, 
in  order  to  enhance  the  particular  Advan- 
tages which  the  noble  Earl  has  received,  al?ove 
what  they  really  were. 
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My  Lords,  1  ihould  be  injurious  to 
noble  Lord,  who  is  pofTeffed  with  Sentiments 
of  the  deepeft  Gratitude  to  his  Majefty,  fhould 
I  endeavour  to  lelTen  the  hiftances  ot  his  Roy- 
al Munificence  towards  him  :  And  1  purpolely 
omit  mentioning  any  thing  of  the  noble  Earl's 
Merit  upon  this  Occafion  (tho'  I  humbly  ap- 
prehend that  I  flwuld  be  thought  very  excu- 
lable  in  fo  doing)  becaufe  I  am  ienfible,  that 
he  chooles  to  owe  every  thing  purely  to  his 
Majefty's  goodnefs:  Yet  as  he  has  /very  pro- 
perly as  we  humbly  apprehend;  in  his  An- 
jwer,  fet  one  of  thofe  Matters  in  its  true 
Light",  by  informing  your  Lordfhips  that  the 
Annual  allowance  of  4000  /.  fer  Ann.  mention- 
ed in  the  Preamble  to  the  Articles,  and  which 
he  admits  to  have  been  granted  to  him,  du- 
ring the  Time  he  Ihould  continue  Lord  Chan- 
cellor, is  no  way  particular  in  his  Cafe;  but 
that  the  fame  has,  for  many  Years  paft,  been 
confcantly  granted  to,  and  enjoyed  by  his  Pre- 
deceffors^  give  me  leave,  my  Lords,  for  a 
Proof  of  what  is  fo  infilled  on,  to  refer  your 
Lordlhips  to  what  appears  upon  your  own 
Journal,  in  the  Cafe  of  the  Lord  Somers^  up- 
on the  Impeachment  exhibited  againft  him  by 
the  Houfe  of  Commons,  for  high  Crimes  and 
Mifdemeanors-,  wherein  the  Introduftion  of  the 
Charge  in  the  8th  Article,  this  Appointment 
of  4000/.  fer  Ann.  to  him  is  alledged  in  Ag- 
gravation of  that  Charge  againft  him.  His 
Lordfliip,  by  his  Anlwer  thereto,  admits,  that 
during  his  Cuftody  of  the  great  Seal,  he  did 
receive  the  Profits  and  Perquifites  thereto  be- 
longing, which  before  his  Time  were  become 
very  inconfiderable  •,  and  that  he  did  alfo  re- 
ceive an  Annual  allowance  from  his  then  Ma- 
jefty of  4000  /.  pr  Ann.  being  the  like  Pen- 
fion  that  had  been  allowed  to  feveral  of  his 
PredecelTors.  This,  we  humbly  apprehend, 
plainly  fliews  both  that  this  allowance  has 
been  ufual,  and  Hkewife  the  Reafon  of  ma- 
king fuch  allowance  \  which  is  the  inconfidera- 
blenefs  of  the  ordinary  Profits  and  Perquifites 
belonging  to  that  high  Station. 

I  ihall  now  proceed  to  the  Articles  I  pro- 
pofed  to  fpeak  to  •,  in  which  the  Matter,  which 
is  charged  as  Criminal  upon  the  Earl,  is,  That 
he  did  illegally,  corruptly,  and  extorfively,  in- 
fift  upon,  take  and  receive,  the  feveral  Sums 
of  Money  therein  refpeftively  mentioned,  for 
the  admitting  the  feveral  Perfons  named  in 
the  5th,  6th,  7th,  and  8th  Articles,  to  be 
Mafters  of  the  Court  of  Chancery  \  with  a 
fmall  variation  in  the  8th  Article,  by  way  of 
Aggravation,  that  there  was  a  deficiency  in 
that  Office-,  which  is  there  taken  notice  of: 
And  for  permitting  Thomas  Bennet,  as  it  is  al- 
ledged in  the  9th  Article,  to  refign  his  Of- 
fice of  Clerk  of  the  Cuftodies ;  which  is  agreed 
to  be  a  Charge  much  of  the  fame  Kature 
with  that  in  the  four  preceding  Articles  ;  and 
is  alledged  to  be  againft  the  good  and  whol- 
fome  Laws  and  Statutes  of  this  Realm. 

It  has  been  ftrongly  infifted  on,  by  the  Gen- 
tlemen appointed  to  manage  this  Profeciition, 
that  this  is  a  Matter  which  is  Malum  in  fe^ 
and  confequently  a  Crime  at  Common  Law, 
as  well  as  expredy  againft  the  Statute  of  12. 
Rich.  2d.  and  6th  of  Edw.  6th.  and  no  Means, 


that  could  be  thought  of,  have  been  wanting 
to  reprelent  it  under  all  the  moft  aggravating 
Circumftances,  and  in  the  moft  oaious  and 
frightful  Appearance,  that  the  blackcft  Co- 
lours could  give  it. 

My  Lords,  The  Earl  by  his  Anfwer  denies 
that  he  did  at  any  time  infift  upon  the  Sum 
of  105/.  or  any  other  Sum  of  Money,  to 
permit  or  accept  of  the  Refignation  of  Tho- 
mas Bemiet,  mentioned  in  the  9th  Article  ^  or 
did  refuic  to  permit  or  accept  thereof,  until 
the  faid  Thomas  Sennet  had  agcecd  to  pay  the 
fame,  or  any  other  Sum  of  Money  on  that 
Account :  Which  is  a  denial  of  that,  which 
is  properly  the  Charge  in  that  Article :  He 
does  indeed  admit,  that  he  did  receive  a  Pre- 
fent  from  Thomas  Bennet,  under  the  Circum- 
ftances mentioned  in  the  Anfwer  to  that  Ar- 
ticle ;  and  likewife  that  he  accepted  the  Pre- 
fents,  which  were  freely  and  voluntarily  fenc 
to  him,  by  the  feveral  Perlons  mentioned  in 
the  four  preceding  Articles  5  in  two  of  which 
Inftances,  all,  and  in  the  other  two,  great 
part  of  what  he  fo  received,  has  been  return- 
ed. But  his  Lordfliip  very  rightly  (as  we 
humbly  apprehendj  infifts  upon  it  in  general, 
that  the  acceptance  of  Prefents  upon  fuch  Oc- 
cafions  has  been  long  ufed  and  praftifed  by 
his  PredecefTors  j  and  that  they  have  been 
reckoned  as  the  antient  and  known  Perqui- 
fites of  the  faid  Office  :  That  it  is  not  Cri- 
minal in  itfelf,  or  by  the  Common  Law,  or 
againft  any  Statute  of  this  Realm  ;  or  fub- 
jefl:  to  any  Judgment,  which  can  be  prayed 
in  this  Profecudon. 

The  Gentlemen  of  the  Houfe  of  Commons, 
my  Lords,  in  order  to  fupport  what  they 
have  infifted  upon,  and  to  make  it  appear 
that  fuch  an  Acceptance  of  Prefents  is  Crimi- 
nal, have  caufed  the  Statute  of  12.  Rich.  2d. 
to  be  read  to  your  Lordlliips ;  and  have  pro- 
duced Mr.  Ayrcs,  to  give  an  Account  of  the 
Ceremony,  which  is  annually  praftifcd  upon 
the  Occafion  of  Nominating  of  Sheriffs. 

I  won't  prefiime  to  afl:  the  Caluift,  or  trou- 
ble your  Lordfhips  with  any  Kiceties,  by  que- 
ftioning,  whether  what  palfes  upon  that  Oc- 
cafion ought  to  be  efteemed  an  Oath  or  no  ; 
but,  my  Lords,  I  hope  I  may  venture  to  fay, 
that  it  is  very  plain,  it  is  no  Oath  of  Office 
in  general,  for  this  Reafon,  becaufe  if  it  had 
been  fo,  the  once  taking  it  had  been  fuffici- 
ent;  and  there  would  have  been  no  occafion 
of  repeating  it  Annually,  in  the  flight  Curlbry 
manner  Mr.  Ayres  has  given  an  Account  orj 
upon  one  particular  Occafion  •,  which  likewife 
{hews,  that  what  is  then  done,  is  confined  to 
that  matter  only,  which  is  then  tranfafting, 
and  not  intended  to  be  generally  obligatory  in 
other  Things. 

If  the  accepting  of  Prefents,  upon  occafioa 
of  recommending,  or  admitting  Officers  to 
Places,  had  been  underftood  to  be  Criminal,  in 
the  Eye  of  the  Common  Law,  or  againft  the 
Statute  of  1 2.  Rich.  2d  ^^  no  doubt,  but  in  fo 
great  a  length  of  Time,  Precedents  might 
have  been  produced,  where  Perfons  had  been 
cenfured,  or  punifhed,  for  a  Practice,  which 
has  been  reprefented  to  your  Lordfliips  as  the 
moft  vile,  and  pernicious  Sort  of  Bribery  and 
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oiTuption ;  and  yet,  notwithftanding  the  ma- 
ny marks  ot  the  Severity  oi'  the  Government 
againft  Bribery  and  Corruption,  which  have 
been  taken  Kotice  of,  the  Gentlemen  of  the 
Houle  ot  Commons  have  been  pleafed  to  ac- 
knowledge, that  there  is  no  Precedent,  no  Judg- 
ment to  eftablifli  and  warrant  what  they  alfert 
to  be  Law  in  this  Point. 

My  Lords,  I  beg  leave  to  fay,  that  a  ftronger 
Argument  than  this,  can  hardly  be  thought  of, 
to  prove  that  this  Behaviour  is  not  illegal:  It  is  a 
method  of  reafoning  in  our  Law,  and,  I  conceive, 
conl'onant  to  the  general reafon  ot-Mankind;That 
where  a  thing  never  has  been  done,  it  is  to 
be  luppoied  there  is  no  ground  or  founda- 
tion tor  the  doing  it.  Kor  can  this  wjiy  of 
Reafoning  be  avoided,  but  by  fuppofing  that 
there  never  has  been  any  Inflances  of  this  na- 
ture before,  or  thole  to  rare,  and  private,  that 
the  Government  had  no  opportunity  of  taking 
notice  of  them  :  A  Suppofition,  my  Lords,  fo 
extraordinary,  that  there  is  hardly  room  to 
admit  of  it  :    and   therefore,   when  we    ftiall, 

'  with  your  L  ordflrips  Permiflion,  lay  before  you, 
Ljftances  of  this  tiling  having  been  frequently 
and  openly  done  ^  it  will  not  be  fo  much,  in 
order  to  prove  the  contrary  of  fuch  a  Suppo- 
fition, as  to  give  an  opportunity  to  your  Lord- 
ihips,  and  to  intreat  you  to  refleft  on  the  great 
Abilities,  and  unqucftionable  hitegrity  of  thofe 
excellent  Perfons,  who  have  ailed  in  the  fame 
manner ;  the  Notoriety  and  Opennefs  with 
which  this  has  been  tranfacled,  and  the  per- 
fefl:  Silence  of  the  grand  Inquifitors  of  the 
Kation,  and  the  whole  Legiflature  in  regard 
thereto  :  and  then  to  confider,  the  clearnefs 
and  force  of  fuch  a  Comm.ent  upon  the  Law, 
both  from  the  Aftions  of  thofe,  whole  Cha- 
raflers  will  not  allow  of  a  Sufpicion,  that 
they  would  aft  contrary  to  what  they  appre- 
hended to  be  the  Law  :  And  from  the  Silence  of 
thoie,  who  iliould  and  would,  no  doubt  of  it, 
have  taken  fevere  Notice  of  it,  if  it  had  been 
thought  to  have  been  fo. 

But  fuppofe,  after  all  that  has  been  find,  that 
this  was  ilill  a  doubtful  point,  would  it  not, 
my  L.ords,  be  extremely  hard  to  roufe  up  an 
old  antiquated  L  aw,  which  for  fo  many  Cen- 
turies has  quietly  ilept,  without  exerting  it 
felf,  without  fixing  any  Mark,  or  leaving  any 
Traces  of  its  Force  and  Vigour,  to  point  out 
the  Danger  attending  fuch  a  Praftice  ^  a  Prac- 
tice that  has  been  owned  and  countenanced 
by  fuch  great  and  unexceptionable  Men,  and 
objefted  to  by  none;  and  which  from  thence, 
Inight  well  receive  the  Appearance  of  being 
fair  and  innocent :  Would  it  not,  I  fay,  my 
Lords,  be  very  hard,  without  fome  previous 
Notice  of  the  Banger,  to  put  th's  Law  in  Ex- 
ecution, to  unlheath  this  rufty  Sword,  to  wound 
this  Noble  Earl  with  ?  We  hope  your  Lord- 

;  ihips  would  think  fo,  if  it  were  capable  of 
hurting  him,  which  we  humbly  apprehend 
it  is  not  •,  and  that,  if  there  is  any  doubt  re- 
maining with  your  Lordtliips,  as  to  the  Lega- 
lity ot  the  Earl's  Behaviour  in  this  Point,  that 
the  Statute  of  6th.  of  Edro.  6th.  will  clear  it 
Up  beyond  queftion  •,  and  that  it  will  manifeftly 
appear  by  that  Statute,  that  accepting  of 
Prefents  is  neither  Malum  in  fc,  againft  the 
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Common  Law,  or  the  Statute  of  ^«VW.  id.  and 
that  this  Statute  of  Ewd.  6th.  muft  be  looked 
upon  as  a  declarative  Law  in  thofe  Points,  or 
otherwife,  it  muft  be  allowed  ("which  none  fure 
will  fuppofej  that  the  Legiflature  of  this  King- 
dom has  made  a  Provifion  to  fanftifie  a  mo- 
ral Evil ;  (for  that  is  the  Import  of  Malum  in 
fc)  to  allow,  permit,  and  even  encourage,  con- 
trary to  the  Statute  and  Common  law,  a 
Praftice  not  only  immoral,  and  vile,  but  of 
themoft  pernicious  Tendency  and  Conlequence, 
if  the  Reprefentation  made  of  it  by  the  Gentle- 
men of  the  Houle  of  Commons  is  to  be  re- 
garded. 

My  Lords,  I  iliall  pafs  by  the  fourth  Para- 
graph of  that  Statute,  whereby  it  is  provided, 
that  the  laid  Act  ftiould  not  extend  to  Offices 
of  Inheritance :  tho',  I  prefume,  the  Largenefs 
of  the  Eftate  can  hardly  be  thought  to  alter 
the  moral  Nature  of  the  Aftion.  By  the  6th 
Paragraph,  there  is  a  Saving  for  all  Bargains, 
Sales,  Promifes,  and  Agreements,  of  or  for 
any  Office,  made  before  the  fiift  of  March; 
and  luch  Bargains,  Sales,  and  Contra£ts,  are 
exempted  out  of  the  force  of  that  Aft.  Your 
Lordihips  will  be  pleafed  to  obferve,  This 
Seffion  of  Parliament  began  the  23^^.  of  Ja- 
nuary ;  fo  that  this  faving  Claufe  makes  a  Pro- 
vifion for  futurity.  My  Lords,  this  would  be 
to  eftablifh  Iniquity  by  a  Law,  if  the  accepting 
a  Prefent  on  occafion  of  admitting  a  Perfon 
into  an  Office,  was  immoral  and  criminal,  as 
has  been  aiferted.  But  if  it  were  fo,  and  like- 
wife  againft  the  Statute  of  12.  R.  id.  and  con- 
trary to  the  fuppofed  Oath,  taken  in  purfuance 
of  that  Statute ;  what,  my  Lords,  muft  be 
thought  of  the  laft  Paragraph,  which  provides, 
that  the  Aft  Ihould  not  extend  to  the  Chief 
Juftices,  or  Juftices  of  Affize,  that  then  were, 
or  thereafter  fliould  be  ?  Thefe  all  Annually 
take  the  fame  Oath  fif  it  is  to  pafs  as  fuch) 
upon  the  fame  occafion  of  nominating  of  She- 
riffs, as  Mr.  ^yres  has  informed  your  Lord- 
Jhips  ;  and  are  confequently,  by  virtue  thei'eol^ 
under  the  fame  Obligation  in  this  refpeft,  as  a 
Lord  Chancellor :  And  can  your  Lordihips  fup- 
pofe that  fo  many  Reverend  and  Learned  Per- 
fons, who,  from  their  known  Duty  of  Attend- 
ance, muft  be  prefumed  to  be  prefent  in  yoiu* 
Lordflaips  Houfe,  whilft  this  Law  was  there 
under  Confideration,  would  have  forborn  in- 
forming their  then  Lordihips,  how  contra- 
diftory  thofe  Parts  of  this  Statute  were  to 
the  Common  Law,  and  the  Statutes  of  this 
Realm,  efpecially  that  of  Rich.  2d  i*  Can  it 
poflfibly  be  conceived,  that  the  whole  Legifla- 
ture would  pafs  a  Law,  not  only  to  allow,  in 
I'everal  Inftances,  the  Praftice  of  what  was  fo 
contrary  to  the  Law  of  Reafon,  as  well  as  the 
Common  and  Statute  Law  ;  but  even  to  give  a 
Licence,  and  Encouragement ,  to  break  an 
Oath  prefcribed  by  Statute,  and  Annually  re- 
peated ?  A.nd  that  no  Body  fliould  ever  fcru- 
ple  the  doing  fo,  or  difcover  the  illegality  of 
this  Praftice,  but  upon  this  unfortunate  Occa- 
fion ?  And  yet,  my  Lords,  monftrous  as  thefe 
Suppofitions  are,  they  muft  fas  I  humbly  con- 
ceive) be  allowed  of,  or  it  muft  be  granted 
that  fuch  Acceptance  of  Prefents  is  not  Ma- 
lum in  fej  or  contrary  to  the  Statute  of  Rich. 
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Mr.  Bemet's  part  j  and  that  it  was  at  th&ir  firfi 
meeting.  There  are  feveral  other  Contradic- 
tions in  their  Evidence ;  but  I  fhall  only  tal:e 
notice  of  that,  where  Mr.  Bemiet  pretends,  that 
Mr.  Cottingham  aiTerted  he  did  not  know  Mr. 
Hammer jlcy,  his  next  door  Neighbour.  This  Mr. 
Cottingloam  denies,and  Mr.  Benmt  is  forced  in  Ibme 
mealure  to  retrafl:  what  he  had  lb  pofitively 
fworn  ;  and  comes  down  to  a  Belief  only,  that 
Mr.  Cottwgham  faid  fo,  but  will  not  be  pofitive. 

It  isfomething  lurprizing,that  after  they  have 
done  Mr.  Cottlngham  the  Honour  to  call  him  as 
a  Witnefs,  and  given  him  a  Credit  by  fo  doing. 
Hints  ftould  be  flung  out,  that  Mr.  Cottingham 
knows  no  body,  except  where  there  is  Gold  in 
the  Cafe ;  that  Gold  is  a  great  clearer  of  the 
Eye-fight,  and  the  like  Inlinuations,  to  the 
lelfening  his  Charafter.  But  why  then  did  they 
call  him  as  a  Witnefs?  Surely,  my  Lords,  if 
he  is  a  Perfon  not  to  be  believed,  it  was  not  al- 
together fo  proper  to  produce  him  as  a  Witnefs 
before  this  Auguft  A flembly.  But,  my  Lords, 
we  fhall  eafe  them  in  that  matter,  by  throughly 
eftablilhing  Mr.  Cottingham  ^  Reputation-,  tho'it 
is  fomething  unulual  to  fupport  the  Reputation 
of  a  Witnefs  produced  by  the  other  fide  :  And 
we  hope  your  Lordftiips  will  then  find  no  diffi- 
culty in  determining,  whether  Mr.  Bennet  or  Mr. 
Cottingham  deferves  moft  to  be  credited. 

hi  uipport  of  the  't^th  Anide^Mi:. Kinafton  is  cal- 
led as  a  Witnels.  1  ihall  take  no  notice  of  any 
part  of  his  Evidence,  but  what  relates  particular- 
ly to  the  Charge  in  this  Article,  the  money  paid 
upon  his  Admittance,  and  the  Circumftances  of 
that  Tranlaition.  Mr.  Kinafton  indeed  has  faid, 
that  he  would  willingly  have  paid  but  a  looo  /. 
upon  his  Admittance  •,  and  accordingly  offered 
that  Sum,  which  Mr.  Cottwgham  would  not 
hearken  to-  and  therefore  he  fubmitted  to  pay 
1 500  Guineas  ^  but  he  owns  at  the  fame  time, 
that  he  has  not  a  very  exaft  Remembrance  of 
what  paffed  upon  this  occafion.  Mr.  Bayley,  to 
whom  Mr.  Klnaflon  refers,  and  who  was  his  Agent 
in  this  Bufinels,  in  his  Evidence  has  given  your 
Lordfliips  an  Account,that  Mr.7w>wy?o;/,when  he 
underftood  that  1 500  Guineas  was  apprehended 
to  be  the  Prefent  he  intended  to  make,  faid,  that 
he  thought  it  was  only  1500/.  •,  but  mentions 
nothing  of  the  Offer  of  a  looo/.  It  is  very  ftrange, 
if  that  had  been  the  cale,  that  he  ihould  not 
have  taken  notice  of  that  likewife.  But  Mr.  Cot- 
tingham, who  is  again  called  as  a  Witnefs,  ihews 
the  reafon  why  no  notice  could  be  taken  of  fuch 
an  Offer  \  and  that  is,  becaufe  there  really  was 
none  fuch.  He  denies  that  Mr.  Kinaflon  offered 
loco/.  and  fwe^ars  that  the  Sum  offered  by  Mr. 
Kinafion,  was  t  500  Guineas,  and  withal  de- 
clared, that  he  would  aquiefce  under  what  the 
Earl  ihould  think  fit  in  that  matter  ^  and  in- 
forms your  Lordftiips,  upon  his  being  interro- 
gated by  the  Gentlemen  of  the  Houfc  of  Com- 
mons to  that  purpofe,  that  he  never  did  ac- 
quaint the  Earl  with  what  paffed  upon  that  oc- 
cafion,till  the  whole  thing  was  agreed  and  fettled  ; 
and  that,  when  he  was  informed  of  it,  he  expref- 
led  himfelf  to  be  well  fatisfied  therewith.  Sure- 
ly, my  Lords,  here  are  no  extraordinary  En- 
deavours or  Artifices  ufed  to  enhance  the  Price ; 
no  haggling,  by  firft  naming  one  Sum,  then  ano- 
ther. 
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2d.  And  I  hope  it  is  plain,  that  this  Statute  of 
Edw.  6th,  is  in  effea  a  declarative  Law  in  thofe 

My  Lords,  The  Gentlemen  of  the  Houfe  of 
Commons  feemed  fenfible  of  thefe  Difficulties  5 
and  therefore  they  have  with  great  lndufl:ry, 
endeavoured  to  difl:inguifti  what  the  Earl  has 
done,  fiom  the  Common  and  Ordinary  way  of 
accepting  of  Prefents,  upon  llich  Occalions. 
They  have  told  your  Lordfhips,  that  his  me- 
thod was  Haggling  and  Extorfive  5  and  have 
given  it  abundance  of  other  hard  Names  :  they 
have,  to  confirm  it,  informed  your  Lordftiips, 
that  the  Prices  lately  given,  have  been  higher 
than  thofe  formerly  accepted  upon  the  like 
Occafions :  tho'  they  have  not  condelcended 
to-  attempt  the  Proof  of  it. 

My  Lords,  As  the  manner  of  the  Earl's  ta- 
king of  Preients  will  depend  in  a  great  mea- 
fure  upon  the  Evidence,  which  has  been  offered 
to  your  Lordftiips,  upon  thefe  Articles  ^  I  ftiall 
beg  leave  to  take  fome  fliort  Notice  of  it.  As 
to  the  9th  Article,  Mr.  Thomas  Bennet  has  been 
pleafed  to  inform  your  Lordihips,  that  he  did 
dcfire  to  have  the  Earl's  Recommendation  of 
Mr.  Hammer jley,  to  fucceed  him  as  Clerk  of  the 
Cuftodies  ^  and  that  being  told  at  the  fecond 
meeting  with  Mr.  Cottingham,  that  a  Prefent 
would  be  expefted,  he  faid  it  was  a  very  hard 
and  unreafonable  Thing  to  expefl:  a  Prefent 
from  him,  who  had  fo  lately  paid  a  large  Sum, 
upon  his  being  admitted  into  his  other  Office : 
But  upon  its  being  infifl:ed  on,  that  an  100 
Guineas  ftiould  be  paid,  he  was  forced  to  com- 
ply therewith,  and  agree  to  pay  it. 

My  Lords,  I  humbly  infifl:  upon  it,  that  if  an 
entire  Credit  Were  to  be  given  to  what  Mr. 
Bennet  has  laid  upon  this  Occafion,  it  would 
not  amount  to  a  Proof  of  the  Charge  contain- 
ed in  this  Article:  The  Corruption  and  Extor- 
tion therein  complained  of,  being  reftrained  to 
the  Confideration  of  permitting  and  accepting 
the  flurender  of  the  Office  there  mentioned  -, 
all  the  other  Parts  of  that  Article  being  only 
introduftory  to,  or  in  Aggravation  of  that 
fuppoled  Oncncc.  But  Mr.  Bennet  has  not^ 
mentioned  to  your  Lordftiips  one  Syllable  of 
the  Earl's  having  refuied  to  permit  or  accept  a 
lurrender  of  that  Office,  or  of  his  having  re- 
ceived any  Sum  of  money  in  Confideration  of 
his  permitting  or  accepting  Mr.  Bennefs  Sur- 
render thereof. 

But,  my  Lords,  we  muft  beg  leave  to  fubmit 
it  to  ycur  Lordftiips  Confideration,  what  Cre- 
dit is  to  be  given  to  Mr.  Bennetts  Evidence,  fo 
tar  as  it  does'go,  for  this  purpofe.  The  Gentle- 
men of  the  Houfe  of  Commons  have  thought 
fit  to  call  Mr.  Cottingham,  as  a  Witnefs  to  this 
Article,  who  owns  that  in  his  fiift  Difcourfe 
with  Mr.  Ben?!ct  upon  this  occafion,  he  told  him, 
he  believed  a  Prefent  would  be    expefted  to 
the  Great  Seal,  and  that  Mr.  Bennet  freely  offer- 
red  100  Guineas,   before  M\:  Cottingham  fpoke 
to  the  Earl  about  that  Afiair.    He  exprefsly 
contraditts  Mr.  Bennet  in  what  he  faid  of  Mr. 
Cottingham'''^  infifling  upon    100  Guineas,    and 
Mr.  Bf«wfr's  Agreement  to  give  that  Sum  at  the 
fecond  meeting,  Mr.  Cottingham  fwearing,  that 
ths   offer  of  100  Guineas  was    voluntary    on 
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PP^cr  \  but  at  once  the  matter  is  propofed,  and  at 
biice  agreed  and  concluded. 

To  prove  the  6th  Article,  my  Lords,  Mr.  Thomas 
Bciinet  is  called  again;  and  here  again  the  like 
misfortune  happens  as  before;  Mr.  Bemiet  differs 
widely  from  Mr.  Cottingham-,  who  is  called  upon  the 
lame  fide  to  prove  the  fame  Article.  Mr,  Bennet 
lays,  that  he  acquainted  Mr.  Cottingham,  that  he 
thought  a  I  goo/,  was  enough  to  give  upon  his 
Admittance,  and  with  his  Reafons  for  fuch  Opi- 
nion ;  but  that,  however,  he  was  willing  to  give  a 
loco  Guineas.  Mr.  Cottingham  has  Sworn  that  no 
liich  Offer  was  m.ade,  that  nothing  of  that  Kature 
palled  ;  but  that  Mr.  Bcmct,  upon  being  informed 
what  had  been  done  before  upon  the  like  occafi- 
ons,  freely  offered  fifteen  hundred  Guineas. 

My  Lords,  The  very  nature  of  the  Thing,  upon 
tlie  Circumitances  agreed   on  all  Hands,    Ipeaks 
ibongly  in  favour  of  Mr.  Cottingham,  and  in  con- 
n  adiftion  to  Mr.  Bcnmt,  as  to  what  is  aflferted  by 
each  of  them  upon  this  occafion.     Your   Lord- 
fliips  obfcrve  in  what  condition  the  Earl  is  agreed 
to  be  in  at  that  time  ;  had  Mr.  Eemct  apprehended 
that  he  had  lb  very  hard  terms  put  upon  him,  as 
lie  would  not  have  your  Lordlliips  believe  he  did  : 
Would  he  not  have  flayed  fome  little  time,  to 
have  leen  the  effefl:  of  io  violent  a  diftemper,  as 
a  Pleuretic  Fever  ?  which  his  Lordlliip  then  la- 
.  bouied  under  in  a  very  high  degree  \  efpecially 
,  xvhen  Mr.  Bennet  appeared  at  the  fame  time  to  be 
in   no  very    good  State  of  Health  himfelf;    of 
which  he  was  reminded  by  Mr.  Cottingham,  who 
was  fo  far  from  afting  the  rapacious  part,  in  be- 
half of  the  Great  Seal  (which  was  not  in  a  way 
to  fuffer,  by  the  admiffion  of  a  Perfon  likely  to 
make  a  newVacancy  by  Deathj  that  perceiving  Mr. 
Bennet  to  look  yellow,  and  out  of  order,  he  defired 
him  to  corifider  what  he  was  going  to  do,  when 
he  took  a  Place  for  Life  in  his  Condition.     Mr. 
Bennet   told  him,  it  was  only  a  Cold  ;   and  that 
therefore    he    would  proceed.    This  Gentleman, 
who  was  fo  cautious,  as  he  pretends,   as  to  the 
Sum  he  was  to  give  upon  his  Admittance,   and 
which  he    then    thought  to  be  fo  \inreafonable, 
hurries  on  this  Affair,  under  thefe  Circumftances 
of  his  own,  as  well  as  the  EarFs  State  of  Health  •, 
and    tlio'    out  of  order,   as   he  himfelf  owned, 
prelTes  an   extorted   Sum  of  1500  Guineas,  into 
the  Hands  of,  probably,  a  dying  Chancellor.  Will 
not  your  Lordftiips  think  it  more  likely,  that  Mr. 
Bennet  apprehended,  that  as  the  Price  of  Things 
then  went,  he  might  not,  under  a  new  Chancellor, 
come  into  the  Office  upon  fo  eafy  Terms  as  were 
then  offered  him  ;   rather  than  that  he  thought 
himfelf  to  be  hardly  ufed  upon  that  Occafion? 
And  here,  my  Lords,  1  beg  leave  to  take  Kotice 
of  what  has  been  urged,   to  induce  your  Lord- 
'lips  to  look  upon  this  Acceptance  of  Prefents, 
he  Earl  in  particular,  to  be  Extorfive ;  which 
.  ,  chat  the  Sums  of  money  given  iipon  thefe,  and 
the  like  Cccafions,  are  lately  greatly  encreafed. 
Your  Lordlliips  will  be  pleafed  to  ob!crve  upon 
what  has  hitherto  appeared,  that  the  Sums  taken 
by  the  Earl  upon  the  Admiffion  of  a  Mafter.iniro 
thz  P>.oom  oi:  one  deceafed,  have  been  conftantly 
lefs,  than  what  the  Mafters,  who  have  refigned, 
have  had  as  a  Confideration  for  fo  doing.     And  it 
5s  very  eafy  to  account  for  the  late  increafe    of 
the  Sums  given  upon  thefe  Occafions,  without  any 
Extortion  in  the  matter.     As  perfonal  Eftates  have 
vaftly  increafed  within  thefe  few  Years,  and  Settle- 
ments, and  Provifions  for  Families,  have  been  made 
out  of  the  Publick  Stocks  and  Funds,the  Btifinefs  of 
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theCourt  o^ Chancery  hath  increafed  proportionably; 
and  confequently,  People  would  be  more  defirous 
of,  and  give  more  money  for,  the  Purchafe  of  thefe 
Offices,  which  were  improved  by  fuch  increafe  of 
Bufinels.  And  as  the  common  Intereft  of  money 
is  grown  lower,  it  is  natural  to  fuppofe,  that  Peo- 
ple would  be  the  more  ready  to  invelt  their  For- 
tunes in  thofe  Things,  which  were  likely  to  pro- 
duce a  better  Income,  even  in  Proportion  to  the 
rifque  that  was  run  upon  their  Lives,  than  could  be 
made  of  money  in  an  ordinary  way.  But  whether 
that,  which  1  have  mentioned,  or  whatever  elfc 
may  be  the  Caufe  of  it,  it  is  fo  plain  and  notorious 
that  all  Places  and  Offices  have  of  late  Years  in- 
creafed in  their  Value,  that  it  would  be  mifpend- 
ing  yoi;r  Lordihips  Time  to  enter  into  the  Proof 
of  it. 

My  Lords,  As  to  the  Admiffion  of  Mr.  Elde  in- 
to his  Office,  and  the  Acceptance  of  a  Sum  of 
money  upon  that  Occafion,  which  makes  up  the 
Charge  contained  in  the  7th  Article  ;  and  as  to  fo 
much  of  the  8th  Article,  as  relates  to  the  like 
Tranfaftion  with  Mr.  Ihnrfton;  there  is  not  the 
leaft  Colour  or  Pretence  trom  the  Evidence,  which 
has  been  given  to  fupport  thofe  Charges,  to  ground 
a  Suppofition  of  Haggling,  or  driving  a  Bargain. 
On  the  contrary,  from  that  very  Evidence  it  ap- 
pears, that  what  was  done  by  Mr.  Elde,  and  Mr. 
Thurfion,  was  perfeftly  free  and  voluntary  ;  and  at- 
tended with  a  good  deal  of  Solicitude  and  Unea- 
finefs  in  the  latter,  lealt  his  Offers  lliould  not  be 
accepted  •,  the  Circumftances  ot  which  I  fliall  not 
trouble  your  Lordlliips  with  repeating.    And  tho', 
from  the  Troubles  he  has  fince  met  with  in  that 
Office,  he  has  fomething  altered  his  Op'n^'on  of  it, 
your  Lordlliips  will  be  guided  by  what  he  then 
thought,    and  afted.      Your    Lordlliips    will    be 
pleafed  to  obferve  from  the  fame  Evidence,  that 
great  part  of  the  money  prefented  by  thofe  Gentle- 
men, has  been  returned  to  them  again;  and  tho'  it 
is  fome  time  afterwards  before  it  was  done,  it  was 
plain,  there  was  a  much  earlier  Intention  of  doing 
fo.     Mr.  Elde  has  informed  your  Lordihips,  that 
in  May  following  his  Admiffion  the  Earl  intimated 
to  him,  that  he  would  return  part  of  the  money  : 
And  Mr.  Thurfion  received  feveral  Melfages,  which 
plainly  appeared  to  be  in  order  to  a  Return  of  part 
of  the  money  which  he  had  given  ;  tho',  on  Occa- 
fion of  his  being  out  of  Town,  it  was  fome  time  af- 
ter before  he  knew  the  meaning  tli^reof,  or  had 
the  money  returned. 

My  Lords,  There  is  one  particular  Circumftance 
in  the  8th  Article,  which  has  taken  up  a  great  deal 
of  your  Time  -,  that  I  mean  of  the  Deficiency  in 
Mr.  Borreis  Office.  Why  that  matter  was  inferred 
there,  and  why  it  has  been  fo  much  laboured,  and 
your  Lordihips  troubled  with  fo  much  Proof  about 
it,  I  mull  own  myfelf  at  a  Lois  to  conceive ;  un- 
lefs  it  be  allowed  and  admitted,  that  the  taking  of 
money,  upon  the  Admiffion  of  a  Perfon  to  the  Of- 
fice of  one  of  the  Mailers  of  the  Court  of  Chan- 
cery, is  not  purely  and  fimply  Malum  in  fe,  illegal, 
and  contrary  to  the  Statute  of  Rich,  id  :  But  that, 
if  it  be  done  to  raife  money  to  make  good  the  de- 
ficiency in  the  0?t[CQ,  as  was  done  in  the  Cafe  of 
Mr.  Edwards,  which  your  Lordihips  have  upon  this 
Occafion  heard  of,  it  is  right  and  v/cll.  How 
otherwife  can  the  Deficiency  in  the  Office  be  an 
Aggravation  of  the  fuppofed  Crime  of  taking  a 
Prefent  upon  the  Admittance  of  a  Perfon  into  it? 
Is  it  unrcalbnable  to  admit  a  new  Mafter  into  an 
Office  wherein  there  is  a  deficiency  ?  Is  it  not  as 
necelTary  to  fill  ud  that  Vacancy  as  any  other? 
"       Ss  ^  Cer- 
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Certainly  more  fo,  in  order  to  have  one,  whofe 
IDutv  obliges  him  to  a  more  particular  Care  of  the 
Affau-s  thereof,  which  fcem  more  to  want  it.  The 
A2;gravation  then  of  the  Fault,  or  rather  the  Fault 
itfelf,  muft  confift  in  the  not  applying  the  money 
received,  towards  the  difcharge  of  the  deficiency. 
But  how  can  it  be  a  Fault  not  to  do  fo,unlefs  there 
had  been  an  Obligation  fo  to  have  applied  it  ?  And 
how  can  there  be  an  Obligation  to  make  fuch  Ap- 
plication of  the  money,  where  there  is  fo  ftrong  an 
Obligation,  as  has  been  infifted  on,  not  to  raife  any 
money  at  all  by  fuch  means  ?  My  Lords,  we  humbly 
apprehend,  that  the  endeavour  to  aggravate  what 
is  charged  as 'a  Crime  in  this  Article,  has  weak- 
ned,  atleaft,  what  is  laid  as  the  Foundation  for  its 
being  a  Crime ;  and  this  with  little  or  no  Suc- 
cefs  in  the  Proof,  attempted  to  be  made  of  this 
mattery  fo  far,  I  mean,  as  relates  to  the  Earl's 
Knowledge  of  the  Deficiency,  or  his  want  of  Care 
to  be  informed  of  the  State  of  that  Office. 

I  won't  repeat  what  Mr.  Godfrey  has  faid  upon 
this  Occafion  ;,  your  Lordfliips  perceive  that  he  and 
Mr.  John  Bennci  were  thought  the  fitteft  Perfons 
to  infpeft  the  Affairs  of  Mr.  Borrct,  after  his  de- 
ceafe-,  and  were  accordingly  appointed  to  do  fo: 
A>nd  upon  having  examined  Things,  as  well  as  they 
then  could,  were  both  of  Opinion,  as  Mr,  Godfrey 
fays,  that  there  was  no  Likelihood  that  there 
would  be  any  Deficiency  •,  and  with  this  the  Earl 
v/as  acquainted.  Mr.  Bennct  indeed,  differs  fome- 
thing  from  Mr.  Godfrey,  as  to  the  Account  which 
he  gave  of  this  matter  ^  but  not  fo  much,  tho'  his 
Account  was  to  be  taken,  as  would  anfwcr  the  Pur- 
pofe  for  which  he  was  called  %  the  aggravating  the 
Charge  in  this  Article  againft  the  noble  Earl, 
who, "there  is  no  Room  to  doubt,  would  have  afted 
as  gcneroufly  in  this  Cafe,  as  he  did  in  the  Cale  of 
JAx.  Edwards,  upon  his  coming  into  Dormer^s  Of- 
fice, if  the  Circumftances,  as  reprefented  to  him, 
had  been  in  any  near  degree  alike. 

My  Lords,  I  have  thus  flated  the  matter  of  thefe 
feveral  Articles,  to  the  beft  of  my  Remembrance, 
in  its  true  Light,  as  it  ftands  upon  the  Evidence 
already  given:  We  fhiall  beg  leave  to  call  fome 
Witnelfes  to  prove,  that  feveral  noble  and  great 
Perfons  have  taken  Prefents  upon  thefe  Occafions : 
Men  of  excellent  Charafters,  fome  of  whom  leve- 
ral  of  the  Gentlemen  of  the  Houle  of  Commons 
have  taken  fuch  Notice  of,  that  1  may  fafely  ven- 
ture to  fay,  that  they  will  concur  in  the  Opinion, 
that  they  were  Perlbns  of  fo  much  hitegrity,  that 
they  would  not  have  taken  fuch  Prefents,  if  they 
had  thought  it  illegal  fo  to  have  done  ;  and  of  fo 
great  Abilities,  that  their  Judgment  muft  be  of  the 
greateft  weight  in  this  Point.     We  fliall  further 
trouble    your  Lordfliips  to   explain    the    nature 
of  the  Payment  of  64  /.   which   Mr.  Thomas  Ben- 
net  told  your  Lordfhips  he  made,  over  and  above 
the  ICO  Guineas,  paid  by  him  on  Account  of  the 
Office  of  Clerk  of  the  Cuftodics.    He  might,  no 
doubt,  if  he  had  pleafed,  have  informed  your  Lord- 
Hiips,  that  the  moft  part  of  this  64/.  was  either 
paid  to  the  Clerks  of  the  Office,  or  belonging  to 
other  Officers,  and  that  not  above.  33  s.  came  to  the 
Great  Seal  •,  and  we  apprehend  that  to  have  done 
fo,  would  have  been  more  agreeable  to  the  Since- 
rity, with  which  a  Witnefs  ought  to  ipeak,  than 
to  have  left  it  in  that  general  manner,  where  it 
might    look  like   another  Paymait  to  the  E.irl. 
And  I  hope  your  Lordiliips  will  cxcufe  my  ob- 
ferving  upon  this  Occafion,  the  unhappy  Circum.- 
ftances  of  the  noble  Earl  at  the  Bar:  If  he  takes 
a  fmall  Sum,  as  this  of  the  100  Guineas  for  In- 
stance, it  is  poor,  pitiful,  and  a  Proftitution  of  his 


Honour  ^  if  a  larger  Sum  is  taken,  he  is  avaricious, 
greedy,  rapacious,  and  I  don't  know  what :  Tho' 
your  Lordihips  will  obferve,    the  Sums  accepted 
are  regulated  according  to  the  Nature  of  the  Of- 
fice, on  Account  of  which  they  are  given.    My 
Lords,  his  very  Care  in  other  Inftances  is  made  his 
Fault,  his  Anions  muft  be  all  fuppofed  to  be  done 
with  corrupt  Views  j   and  yet   his  not  Afting  is 
equally  blamed^   it  is   Carelefnefs,   and  Negleft. 
This  is  the  Light  in  which  his  whole  Behaviour 
has  been  fet  before  your  Lordfhips,  and  that  with 
all  the  Aggravations  and  Vehemence  imaginable. 
But  it  is  your  Lordihips,  who,  in  a  fuperior  and 
calmer  Station,  are  to  weigh  and  judge  of  thefe 
matters.  It  is  from  you  the  noble  Earl  is  to  expeft 
Judgment  \  and  it  is  his  Happinefs,  that  it  is  fo. 
And  in  order  thereto,  when  we  have  laid  this  Evi- 
dence before  your  Lordfliips,  together  with  an  Or- 
der, which  Iliews  the  Payment  of  the  moneys  re- 
ceived from   Mr.  Thotms  Bennet  and  Mr.  Kinajlon, 
into  the  Court  of  Chancery  j  we  fhall  fubmit  the 
matter  of  thefe  Articles  to  your  Lordfhips.    And 
notwithftanding  all  the  fevere  Things  which  have 
been  faid  upon  this  Occafion,  we  humbly  hope 
your  Lordfhips  will  be  of  Opinion,  that  the  noble 
Earl  at  your  Lordfhips  Bar,  is  not  guilty  of  any 
of  the  Charges  contained  in  thefe  Articles. 

Mr.  Serj.  Brohyn.  My  Lords,  we  now  proceed  to 
call  our  W^itnefTes,  and  to  prove  the  feveral  Fafts 
we  have  opened  ^  and  we  beg  leave  to  proceed  in 
the  fame  method  as  the  Gentlemen,  who  are  the 
Managers  for  the  Houfe  of  Commons,  have  done. 
As  they  began  with  the  9th  Article,  lo  we  in  our 
Evidence  fliall  likewife  begin  there  •,  and  flicw  that 
Prefents  have  conftantly  been  made  to  the  Great 
Seal  upon  all  Admiffions  into  the  Office  of  the 
Clerk  of  the  Cuftodies  •,  and  that  in  many  other 
Offices  under  the  Diredion  of  the  Great  Seal,  Pre- 
fents have  been  ufually  made  by  the  refpcdive  Of^ 
ficers  on  their  Admiffions ;  ancl  this  hath  been  the 
known  uninterrupted  Ufage  \  and  every  Chancel- 
lor hath  taken  them  as  cuftomary  Prefents.  We 
defire,  in  the'lirfl  place,  that  Mr.  Roger  Lewis  ir.ay 
be  called. 

Mr.  Roger  Lewis  fworn. 
Mr,  Serj.  Trobyn.  We  defire  he   may  be  asked,' 
how  long   he  hath  been  concerned  as  a  Dcpucy 
in  the  Office  of  the  Clerk  of  the  Cuftodies  ? 

Mr.  Lewis.  I  have  affiftcd  as  Clerk  of  the  Cu- 
ftodies of  Lunaticks  and  Idiots,  for  the  fpace  of 
about  3^  Years. 

Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked,  who 
was  the  firft  that  came  into  the  Office  of  Clerk  of 
the  Cuftodies  in  his  Remembrance  ? 

Mr.  Lewis.  Mr.  Henry  Wynne  was  the  firfi  that 
came  in  after  I  was  Clerk  there. 

Mr.  Serj.  Trobyn.  Who  fiicceeded  Mr.  Wynne  ? 
Mr.  Lewis.   Mr.  Roger  Thomffcn  ? 
Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked,  whe- 
ther Mr.  Thomffon  be  now  living  or  dead  ? 

Mr.  Lewis.  Mr.  Thomffon,  as  I  have  been  informed, 
hath  been  dead  about  thefe  9  or  10  Years  paft. 

Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked,  whe- 
ther any  Prefent  or  Compliment  was  made  to  the 
Great  Seal  on  Mr.  Thomffon  s  Admiffion  ? 

Mr.  Phmmer.  My  Lords,  I  objefl:  to  the  Anfwer- 
ing  of  that  Qiieftion  •,  and  defire  to  know,  whether 
your  Lordfhips  will  have  Evidence  againft  Gentle- 
men that  are  dead,  who  arc  no  way  capable  of  An- 
fivering  for  themfelves  before  your  Lordihips  here  ? 
If  my  Lord  can  fhewany  Title  or  Right  he  had  to 
fell  this  Place,  we  are  ready  to  hear  him  ;,  but  to 
give  Evidence  againft  a  Pcrfon  that  is  dead,  and 
cannot  fpeak  for  himfelf  j  I  fubmit  that  to  your 
Lordfliips.  '  Mr. 
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Mr.  Lutrvyche.  My  Lords,  this  matter  is  very 
proper  to  be  objefted  to  now,  and  it  is  very  ne- 
ceflary  for  your  Lord(hips  Determination  in  the 
Beginning  of  this  Affair.  I  fee  by  this  Quefbion, 
and  their  Opening,  what  large  Compafs  the  Gen- 
tiemen  have  taken,  not  only  as  to  thefe  Offices, 
but  as  to  many  otiier  Offices  Prefents  were  given. 
I  take  the  proper  Queftion  before  your  Lordffiips 
to  be,  Whether  this  be  lawful  by  the  Laws  and 
Statutes  of  the  Realm?  and  if  that  be  the  Qiie- 
ftion,  I  fubmit  it  whether  it  is  material  to  give 
an  Account  what  other  Perfons  have  done  ?  Whe;- 
ther,  when  a  Perfon  is  brought  upon  a  Profecution 
for  an  Offence  againit  the  Law,  it  be  material  for 
him  to  fay,  that  other  Perfons  have  been  guilty  of 
the  fame  Cringes  ?  This  is  a  Queftion  at  Law 
tipon  the  Conflrudlion  of  the  Statute ;  and  they  fay 
it  is  neceffary  for  them  to  give  thefe  Inflances,  to 
fliew  the  Judgment  of  thofe  great  Perfons  upon  the 
Aft  of  Parliament  i  but  fare  I  am,  it  was  never 
yet  attempted  to  give  in  Evidence  the  Aftions  of 
other  Perfons  in  order  to  expound  a  Statute.  The 
Expofition  of  a  Statute  mufb  be  founded  on  the 
Words  of  the  Law,  and  not  on  the  Aftions  of 
other  Perfons.  In  all  the  Experience  I  have  had  in 
cafes  of  Profecuticns  for  Crimes  founded  on  the 
Common  Law,  or  on  Afts  of  Parliament,  Gentle- 
men argue  from  what  the  Law  is,  what  Authori- 
ties have  been  in  thofe  Cafes,  and  what  the  Con- 
ftruftion  hath  been  in  former  Judgments.  My 
Lords,  this  is  a  matter  of  great  Confideration  to 
your  Lordffiips,  not  only  upon  the  Account  of  the 
Precedent,  but  alfb  upon  the  Account  of  the  Time 
that  your  Lordffiips  are  like  to  fpend,  if  you  are 
to  go  through  all  the  Offices  of  the  Law,  to  ffiew 
how  many  great  men  have  accepted  Prefents.  It 
will  take  up  a  great  deal  of  Time,  without  any 
Frtiit  at  all.  But.  my  Lords,  there  are  other 
Confiderations  which  will  prove  it  unreafonable 
to  admit  of  this  Evidence  :  At  prefent  your  Lord- 
ffiips have  under  your  Confideration  the  Cafe  of 
this  noble  Lord  within  your  Bar  ;  but  would  they 
in  Defence  of  him  impeach  others,  not  here  to 
defend  themfelves  ?  Many  of  tlrem  are  dead, 
others  are  living :  Will  you  try  Perfons  not  ac- 
cufed,  and  without  being  prefent  to  anfwer  for 
themfelves?  But,  my  Lords,  with  refped  to  our 
felves,  is  itreafonable  for  us  to  take  upon  us  the 
Examination  of  feveral  Fafts,without  knowing  who 
the  Perfons  charged  are,  what  the  Circumftances  of 
the  Cafe  were  ?  Are  we  to  ffiew  the  Difference,  or 
Hate  the  Circumftances  ?  It  is  impoffible  for  us  to 
do  it.  My  Lords,  this  being  the  Nature  of  the 
Cafe,  it  is  a  matter  for  your  Lordffiips  Judgment, 
now  in  the  Beginning,  that  your  Lordffiips  may 
fee  the  Extenfivenefs  of  the  Evidence  they  have 
hinted  at,  and  intend  to  produce.  That  which 
we  infift  upon  is  two  things,  that  it  is  not  mate- 
rial, and  that  there  is  no  manner  of  Notice  for 
the  Perfons  fo  charged  to  make  any  Defence,  or 
to  ffiew  how  the  Circumftances  of  the  Cafe  were. 
So,  my  Lords,  we  muft  beg  leave  to  have  your 
Lordffiips  Judgment  in  this  matter. 

Mr.  Sol  Gen.  My  Lords,  if  the  noble  Lord  pro- 
duccth  any  one  to  make  out  his  Innocence,  we  do 
not  oppofe  it.  But  if  the  noble  Lord  endeavours 
to  ffiew  what  the  Law  is  from  the  Praftice  of  other 
People,  it  is  altogether  improper.  It  is  impoffible 
that  the  Law  can  be  judged  of  by  the  PraQice  of 
other  People  in  committing  the  fame  Fafts.  That 
can't  have  the  Weight  of  the  Opinion  of  a  great 
Man.    The  Opinion  of  a  learned  Perfon,  not  con- 
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cern'd  in  the  Qiieftion,  is  an  Opinion  of  weighty 
but  the  Opinion  of  a  Perfon  concerned  in  the  Qne- 
ftion,  is  not  to  be  look'd  upon  as  of  any  Authority. 
If  the  noble  Lord  makes  Ufe  of  this  Kind  of  Evi- 
dence, by  way  of  mitigation,  or  of  Itil'-^iiing  his 
Offence,  in  that  View  it  can  be  of  no  Sigiiificancy : 
Becaufe  the  Aggravation  or  mitigatio.;  of  the 
noble  Lord's  Offence  muft  arife  from  the  parti- 
cular Circumftances,  Manner,  and  Fafts  of  his 
Offence.  We  muft  fubmit  it  therefore  to  your 
Lordffiips  Confederation,  whether  this  is  a  proper 
Inquiry  or  no. 

Mr.  Serj.  Frohyn.  My  Lords,  we  beg  leave  to  in- 
fift upon  it,  that  this  is  a  proper  Queftion,  and 
very  material  for  the  noble  Earl's  Defence.  He 
hath  infifted  in  his  Anfwer,  '  That  what  is  ob- 
jefted  to  hira  in  this  Inftance,  hath  been  long 
ufed  and  praftifed  in  the  Time  of  his  Predccef- 
fors  •,  and  that  fuch  Prefents  have  been  reckoned 
among  the  ancient  and  known  Perquifites  of  the 
Great  Seal  \  and  the  making  and  accepting  there- 
of hath  been  notorious  to  all  the  World,  and 
never  before  looked  upon  to  be  criminal,  or 
complained  of  as  fuch  j  and  that  he  humbly 
hopes,  that  the  giving  or  receiving  of  a  Prefent 
on  fuch  an  Occafion,  is  neither  criminal  in  it 
felf,  nor  by  the  Common  Law  of  this  Realm  \ 
and  that  there  is  not  any  Aft  of  Parliament,  by 
which  the  fame  is  fubjefted  to  any  Puniffiment 
or  Judgment,  which  can  be  prayed  in  this  Pro- 
fecution ^  and  the  faid  Earl  further  h.ith  faid, 
that  he  thinks  him  felf  obliged  humbly  to  lay  this 
before  your  Lordffiips,  not  only  in  his  own  De- 
fence, but  in  Vindication  of  the  Honour  of  fo 
many  great  and  excellent  men,  who  have  been 
his  Predeceflbrs  in  the  fame  Office,  and  have  all 
along  done  the  fame,  for  which  he  is  now  com- 
plained of;  and  alio  of  others,  who  have  bcea 
Lord  Chief  Juftices  of  the  King's  Bench,  and 
Common- Pleas,  Mafters  of  the  Rolls,  and  Judges, 
who  have  likewife  received  Prefents  in  money, 
upon  the  Admiffion  of  the  feveral  Offices  under 
them  in  the  refpeftive  Courts  of  Juftice  wherein 
they  prefided  ;  and  who,  the  faid  Earl  is  affured, 
never  app;ehended  themfelves  to  be  guilty  of 
any  Crime  againft  any  the  good  and  wholefome 
Laws  or  Statutes  of  this  Realm :  And  there- 
fore we  take  it  to  be  our  Duty  to  give  proper  E- 
vidence  to  fupport  this  Pait  of  the  noble  Earl's 
Anfwer.  But,  my  Lords,  it  is  objefted  by  the 
Gentlemen  that  are  Managers  for  the  Houfe  of 
Commons,  that  they  are  not  prepared  to  enter 
into  this  Proof,  becaufe  they  had  no  Notice  that 
fuch  Evidence  would  be  given :  In  Anfwer  to 
which  we  humbly  fubmit  it,  that  the  Anfwer  the 
noble  Lord  hath  given,  that  feveral  prefiding  Offi- 
cers in  the  Courts  of  Law  and  Equity  have  always 
received  fuch  Prefents,  is  fufficient  Notice  to  them 
to  be  prepared  to  anfwer  fuch  Evidence  as  might 
be  offer'd  to  fupport  this  Allegation.  My  Lords, 
as  to  the  other  Objeftion,  that  the  Opinions  of 
great  men  are  not  Evidence  in  their  own  Cafes, 
we  fubmit  it  that  in  this  Cafe  it  is  a  material  Cir- 
cumftance.  Though  the  Precedents  of  great  men, 
(whofe  Names  they  are  unwilling  to  hearj  who 
have  taken  Prefents  in  like  Cafes,  and  not  thought 
it  criminal,  may  not  controul  your  Lordffiips 
Judgment  in  this  Particular,  yet  1  humbly  appre- 
hend that  fuch  Inftances  cannot  but  have  great 
weight  in  the  Event  of  this  Cafe.  They  are  mate- 
rial Circumftances,  ftrong  Inducements  to  incline 
your  Lordffiips  to  believe,  that  this  noble  Lord 
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had  no  avaritious,  no  corrupt  Delign,  in  accepting 
the  common  cuftomary  Prefents  that  were  volun- 
tarily tendred  to  him.  And  fince  it  is  made  fo 
material  a  Part  of  his  Defence,  and  that  he  might 
well  think  himfelf  innocent  and  fecure  in  follow- 
ing the  Examples  of  fo  many  honourable  and 
learned  Perfons,  of  which  we  are  prepared  to 
give  your  Lordlhips  many  Inftances  in  Evidence  ; 
and  fince  they  have  Notice  of  it,  and  that  the  noble 
Lord  hath  infilled  upon  it  in  his  Anfwer,  we  hum- 
bly beg  your  Lordlhips  will  admit  us  to  give  the 
feveral  Inftances  in  Evidence. 

Mr.  Com.  Serj.  My  Lords,  I  beg  your  Lordlhips 
Patience.  My  Lords,  we  humbly  apprehend  this  is 
very  proper  and  regular  Evidence.  I  think  there 
can  be  no  Evidence  more  proper.  If  the  noble 
Lord  fhould  have  the  Misfortune  to  be  thought 
culpable,  will  he  not  appear  under  another  View 
to  your  Lordlhips,  when  he  hath  had  the  Concur- 
rence of  feveral  great  Perfons,  of  whofe  Integrity, 
Honour,  and  Knowledge,  no  Qiieftion  hath  ever 
been  made?  If  he  himfelf  hath  introduced  this 
Praftice,  and  fet  it  up  by  himfelf,  it  will  then 
moft  certainly  be  an  Aggravation  •,  if  he  hath  done 
no  more  than  others  have  done,  it  will  be  an 
Extenuation.  My  Lords,  taking  it  in  that  Light, 
there  is  no  Reafon  why  this  Evidence  fliould  not 
be  given.  But,  I  hope,  your  Lordfliips  will  fur- 
ther confider  of  the  prefent  Cafe  :  Here  is  a  Law 
infifted  upon  of  feveral  Hundred  Years  ftanding, 
that  makes  this  Criminal :  It  is  owned  that  there 
hath  been  no  Determination  or  Judgment  at  Law, 
that  this  is  Criminal :  Praftice,  efpecially  in  Re- 
fpedt  of  old  Statutes,  hath  oftentimes  been  allow- 
ed and  admitted  to  explain  the  Senfe  and  mean- 
ing of  thofe  Statutes.  There  are  no  Records 
preferved  of  this,  and  therefore  we  are  under  a 
NecelTity  to  confine  our  felves  to  fuch  Evidence 
as  we  can  produce  of  living  WitnefTes,  and  therein 
we  apprehend  we  are  proper,  as  it  is  Part  of  the 
matter  in  Ifliie  before  your  Lordlhips.  Your  Lord- 
fhips  are  as  well  to  try  the  Earl's  Anfwer,  as  the 
Common's  Articles.  Another  Circumftance  they 
are  pleas'd  to  mention  aeainft  receiving  this  Evi- 
dence, is,  the  taking  up  of  your  Lordfhips  Time. 
Your  Lordfiiips  have  had  the  Goodnefs  and  Jullice 
to  hear,  with  great  Patience,  a  very  long  Evi- 
dence, with  repeated  Obfervations  and  Openings 
of  the  Articles,  in  order  to  prove  a  noble  Peer, 
one  of  your  own  Body,  to  be  Guilty :  Can  it  be 
fuppofed  that  your  Lordlhips  will  not  have  that 
Patience,  which  is  due  to  all  People  in  Favour  of 
Innocence,  and  when  one  of  your  own  Body  ftands 
impeached  ?  For  thefe  Reafons  we  humbly  hope 
that  this  Evidence  {hall  be  admitted  ^  and  that 
the  noble  Earl  Ihall  have  the  Benefit  of  this  Ex- 
planation, what  the  Senfe  of  fo  many  great  and 
excellent  men  hath  been  of  this  old  and  doubt- 
ful Statute. 

Mr.  Robins.  My  Lords,  we  apprehend  your 
Lordlhips  will  not  be  of  Opinion,  that  this  will 
be  to  defend  the  prefent  Impeachment,  by  the 
Impeaching  of  others.  We  lay  it  down  as  the 
Foundation  of  our  afting,  that  our  Predeceflxjrs 
have  done  the  fame,  notwithftanding  this  Statute 
of  Edward  the  6  th.  and  therefore  it  is  a  reafon- 
able  Inference,  that  this  was  not  taken  to  be 
within  the  faid  Statute.  We  apprehend  it  can- 
not refleft  upon  any  that  are  either  Dead  or 
Living  i  and  that,  as  we  are  in  Defence  of  this 
noble  Lord,  we  are  at  Liberty  to  examine  Wit- 


nefies,  to  prove  that  other  Perfons,  his  Predecef- 
fors,  have  done  the  fame. 

Mr.  Strange.  My  Lords,  I  apprehend  we  have 
the  fame  Right  to  juftify  our  felves  by  PrecedentSj 
as  they  have  to  accufe  us  by  Precedents.  What 
the  noble  Earl's  Predeceflbrs  in  other  Inftances 
have  done,  hath  been  mentioned  by  Way  of  Ag- 
gravation. The  Cafe  of  Dr.  Eddishury  hath  beea 
mentioned  over  and  over  by  the  Gentlemen  of  the 
Houfe  of  Commons  ^  and  they  have  aggravated 
the  Offence  of  the  noble  Earl,  for  not  following 
that  Precedent  \  and  as  they  had  a  Right  to  ag- 
gravate the  Earl's  Offence,  by  not  following  the 
Precedents  of  his  Predecefibrs,  fo  we  think  we 
have  the  fame  Right  to  fhew  in  other  Inftances, 
that  we  have  followed  the  Examples  which  have 
been  fet  us  by  our  Predecfcflc>rs.  But  they  fay,  this 
is  againft  Law :  Whether  that  is  fo,  or  not,  is 
the  Qiieftion-,  and  it  will  be  material  for  the  De- 
cifion  of  that  Queftion,  to  take  into  your  Confide- 
ration,  what  hath  been  the  Opinion  of  great  Men  in 
all  Ages,  upon  this  Aft  of  Parliament.  Continual 
Ufage,  from  Time  to  Time,  even  from  the  making 
of  the  Ad  of  Parliament,  is  the  beft  Expofition 
of  that  Law.  ,  Contemporary  Ufage,  or  the  Opi- 
nion of  thofe,  who  were  at  the  Time  of  the 
making  of  a  Law,  hath  always  been  efteemed  the 
beft  Interpretation  of  that  Law ;  and  therefore, 
as  we  (hew  the  Ufage  to  be  conformable  to  what 
we  now  infift  upon,  I  humbly  hope  it  will  have 
a  great  Influence  upon  your  Lordlhips,  as  to  the 
Expofition  to  be  now  put  upon  this  Ad  of  Par- 
liament :  It  hath  been  faid.  This  Way  of  Proceed- 
ing tends  to  accufe  great  Perfons  of  Honour,  &co 
fome  that  are  Dead,  and  fome  that  are  now  Liv- 
ing •,  we  ftiall  not  enter  into  fo  nice  a  Debate : 
it  is  fufficient  for  us  that  it  is  proper  and  necef- 
fary  Evidence  for  the  Defence  of  our  Client.  It 
is  a  material  Evidence  in  this  Cafe,  whether  other 
Perfons  have  difpofed  of  thefe  Offices,  and  have 
incurred  any  Penalty  \  if  they  have  done  it,  I 
humbly  apprehend  that  no  Objedion  remains  a.-. 
gainft  our  entring  into  the  Evidence  of  that  Kind. 
Whatever  is  your  Lordfhips  Judgment  in  Point 
of  Law,  it  is  material  for  your  Lordlhips  Con  fide- 
ration,  whether  this  noble  Lord  hath  fet  this  on 
foot  of  his  own  Accord,  or  hath  not  trod  in  the 
Paths  of  his  noble  Predeceflors  ?  Your  Lordfiiips 
will  take  it  into  your  Confideration,  and  what- 
ever the  Point  of  Law  may  happen  to  be,  it  muft 
be  faid,  that  if  this  noble  Lord  did  err,  he  erred 
with  his  PredecefFors. 

Earl  of  Macclesfield.  My  Lords,  I  would  not 
trouble  your  Lordfiiips,  if  I  did  not  think  it  ne- 
ceflary  to  infift  upon  your  Lordfiiips  admitting 
this  Evidence  :  Indeed,  if  I  thought  it  would 
impeach  the  Charader  or  Reputation  of  any  of 
the  noble  Lords,  who  have  been  my  Predeceflbrs, 
whether  they  be  now  dead  or  alive,  I  would  un- 
dergo any  Punifliment  rather  than  do  it.  But  I 
hope  it  was  innocent,  both  in  them  and  me ;  and 
that  its  being  done  by  Perfons  of  fuch  unblemifiiied 
Honour,  will  be  one  ftrong  Argument  of  its  being 
fo^  and,  my  Lords,  I  proteft  their  Example  was 
the  fingle  Reafon  with  me  for  doing  of  it  %  and 
if  it  had  not  been  done  before,  I  would  not 
have  done  it  :  This  was  the  true  Ground  of 
what  I  have  done.  For  what  thefe  Gentle- 
men fay,  my  Lords,  that  this  is  not  material, 
and  that  the  Law  muft  be  proved  by  Law 
Books  and  Judgments,    1  thought  the  Common 
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Lav/  was  common  LTfage,  and  that  which 
hath  conftantly  and  openly  been  done  with- 
out being  cenlured  or  blamed,  cannot  be  con- 
tiarv  to  Common  Law.  If  this  be  not  allowed, 
1  am  highly  obliged  to  thefe  Gentlemen,  that 
they  have  not  acculed  me  for  taking  Mo- 
ney in  many  other  hiftances,  relating  to  my 
Office  ;  to  inftance  in  one  only,  upon  the 
palling  of  every  Patent  there  is  a  fmall 
Fee  due,  and  conftantly  paid  to  the  Great 
Seal  ^  if  they  had  accufed  me  of  this,  and 
called  it  criminal,  I  know  not  what  to  have 
laid  to  it,  unlefs  Ufage  and  Cuftom  had 
juftified  it  •  1  claim  it  as  a  Right,  and  un- 
lefs Ufage  will  prove  the  Right,  I  know  no 
other  Way.  I  own  this  is  fomething  diffe- 
rent :  In  that  Cafe,  I  infift  on  a  parti- 
cular Sum  by  Uiage :  I  do  not  infift  in 
this  Cafe  that  there  is  a  particular  Sum  due 
as  a  Fee,  but  that  I  had  a  Right,  or  Li- 
berty, to  accept  of  fuch  a  Sum  as  the  Party 
ihould  give :  But,  fay  the  Gentlemen,  this 
Evidence  is  to  make  other  Perfons  Crimi- 
nal •,  That  is  very  true,  if  this  be  a  Crime. 
Thele  Gentlemen  take  it  for  granted  ^  but 
whether  it  be  a  Crime  or  no,  will  be  for 
your  Lordihips  final  Determination :  And 
I  hope  your  Lordihips  will  not  be  of  Opi- 
nion, that  it  is  a  Crime.  If  it  fliould  come 
out  to  be  in  your  Lordihips  Judgment  a 
Crime,  it  will  be  a  great  Cenfure  upon  my 
Predeceffors,  who  all,  as  it  is  well  known 
by  every  Body,  did  the  fame  Thing.  But  if 
this  be  underftood  to  be  a  Matter,  that  is 
admitted  to  have  been  praftifed,  and  to 
need  no  formal  Proof,  I  had  rather  let  this 
Examination  alone  :  It  is  uneafy  to  me,  to 
enter  upon  any  thing  that  can  draw  a  Re- 
flexion upon  any  Perfon  :  therefore  I  fubmit 
it  to  your  Lordlliips. 

Mr.'  Serj.  Pengelly.     My  Lords,  The  Mana- 
gers are  accountable  to  the  Commons  for  any 
Thing   they    admit  without  their  Direftion  j 
therefore,   unlefs  they    are  fatisfied   and  con- 
vinced   that    they  ought   to   admit  it,    it   is 
not  to  be  expefted  for  the  Managers  to  do 
it.     It  is  faid,  that    the  Things   offered    are 
in    Extenuation  ;   that  it  would   be   a  greater 
Guilt,    if  there   were   not   forrner  Examples 
to   juftify   it :     I  apprehend  for  that  Reafon 
it  is  an  improper  Time   to   infift    upon   this 
now  :    Becaule  Matters  of  Aggravation  or  Ex- 
tenuation   muft    come     fublijquent    to     your 
Lordfhips  Determination  on  the  Articles,  and 
will  be  the  Confideration  of  your  Lordihips, 
when  you  come  to  confider  of  the  Judgment 
that   is  to  be  given.     I  have  known  by  fre- 
quent  Experience,  in  Profecutions  of  a  Cri- 
minal   Nature,    that    where    the    Defendant 
hath  been  convifted,    he   hath   been  allowed 
to    lay    Circumftances    before    the  Court    in 
Mitigation  of  the  Punilliment :  And  if,  here- 
after,   this    comes    to    be   confidered    of  in 
this  Manner,    the  Managers  will  have  an  Op- 
portunity  to  give  a  proper  Anfwer  thereto. 
If  in  this  Anfwer    he    had   inllifted  on  it  as 
an  eftablillied  Fee  fupported  by  Cuftom,  and 
had  claimed  it   as    of  Right,     it    had   been 
proper  to   have   examined  WitnelTes  in  Sup- 
port   of   that  j     but    when  he    infifts  upon 
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it  as  a  Matter  of  Difcfetiooj  and  of  Ex- 
planation of  an  Ad:  of  Parliament,  we  can- 
not admit  it.  It  is  not  proper  to  give  ini 
Evidence  that,  which  doth  not  make  good 
the  Defence  in  Anfwer  to  the  Articles.  We 
cannot  admit  a  Thing  of  this  Nature,  which 
may  be  attended  with  great  Inconveniencies. 
We  do  not  know  what  may  be  grafted  on 
luch  an  AdmilTion ,  theretore  we  beg  Leave 
to  fubmit  it  to  your  Lordihips  Determina- 
tion. 

Mr.  Lutnyche.     My  Lords,    It  is  faid  very 
roundly,  That  this  is  an  old  doubtful  Statute^ 
and  therefore  you    ought  not  to  take  Notice 
of  it.     As  to  the  Doubtfulneft  of  it,  I  believe 
it  is  too  plain  j    as  to  the  Oblbletenefs  of  it; 
it   is   a  Statute    that   is   reaid   every  Year    in 
the    Court    of    Exchequer.      And    therefore: 
whatever  Doubts  may  be    of  this  Matter    at 
the  Common  Law,  yet  this  Statute  makes  if 
plain.      And   1    defire    the   Councel    for    the 
Noble*  Lord  to  tell   us,  where  any  Statute  is 
more  plain    and   pofitive-,   and  wherein  they 
have    Ihewn    the    leaft    Doubtfulnefs    in    the 
World,    but  rather  objeft  that  it  hath  gone 
too  far.      Doth  any  Judge,  in  Point  of  Evi^ 
dence,     on    an    Indiftment    for    Breach   of   a 
Statute-Law,    permit   Perfons    to    give    Evi- 
dence,   that  others    have  been   guilty  of  the 
fame  FaXs,  and  that  therefore  it  is  no  Breach 
of  the  Law  ?     Suppofe  this   is  to  be  confi- 
dered   as    doubtful,    on  Conftruftion   of   the 
Statute,    what  then  is  the  common  ordinary 
Method  ?     It  is  well  known,   that  the  Jury 
find  the  Faft  fpecially,  and  it  is  referred  to 
the  Court   for    their   Opinion    on   the  Law. 
My  Lords,  give  me  Leave  to  mention  how 
this  Matter  is*,  here  is  an  A£V  ef  Parliament, 
a  general  Aft,    the  Judges   are   to  take  No- 
tice  of  it,    it    is    plain   and    pofitive.     The 
Councel  make  a  Doubt  on  the  Conftruftion 
of  this  Statute-,  it  is  infifted  upon  that  other 
People    have    done    it,    and    have    not   been 
puniflied  •,    and  would  fuch    a  thing   be  ever 
permitted  to  be  found  by   a  Jury,   or  would 
any  Regard  bel    had  to  it   if  found  ?    I  ap- 
prehend the  noble  Lord,    who    hath  been   a 
great  Mafter  of  Evidence  in  his  Time,  would 
not    have    permitted    it    to    be    done  :    they 
have  Ihewn   no  Precedent  for  it :     In  its  own 
Nature    it  is  unreafonable.     Are  we  to  exa- 
mine into   the    particular  Manner    and   Cir- 
cumftances   of   every   particular  Cafe  of  the 
feveral    Perfons    that   are    now    either  Dead 
or  Living  ?    It  is   unrealbnaible,   it  is  unpre- 
cedented,    to   offer    fuch    Evidence  ^    and    I 
hope  your  Lordfhips  will  not  admit  of  it. 

Mr.  Vlummer.  My  Lords,  the  Councel 
for  the  noble  Lord  take  that  fof  granted 
which  we  deny.  The  admitting  thefe  Wit- 
nelTes to  be  examined,  is  admitting  that  it 
is  not  a  Crime.  Reputation  is  of  great  Va- 
lue, and  great  Care  ought  to  be  taken  of 
it^  and  we  arc  willing  to  take  Care  of  the 
Reputation  of  the  noble  Lord's  Predeceffors. 
I  am  not  a  Lawyer,  but  I  never  heard  that 
that  was  not  a  Crime,  which  an  A£l:  of 
Parliament  fays  is  fo.  And  that  this  is  a 
Crime,  I  beg  Leave  to  remind  your  Lord- 
lliips, that  he  himfelf  declarsd  fo  to  the 
T  t  Mafters 
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Maftei-s  in  Chancery,  that  they  had  bought 
their  Places  againft"  Law.  1  take  that  to  be 
a  fair  Confeffion  that  his  Opinion  was,  that 
it  was  a  Crime. 

Lord  Lechmere.  Before  the  Councel  with- 
draw, 1  would  have  this  Queftion  explained 
to  me  by  the  Councel  of  the  noble  Lord, 
whether  this  Praaice  be  infifted  on  as  a 
Proof  of  a  Right  in  the  Great  Seal  to  take 
this  as  a  Perquilite,  or  whether  it  be  of- 
fered as  an   Extenuation  ^ 

Mr.  Serj.  rrobyn.  My  Lords,  we  infift  upon 
it  in  both  Refpefts. 

Then  the  Managers  and  Councel  were  or- 
der'd  to  withdraw  ^  and  after  fome  Time, 
beina,  called  in  again, 

Lord  Chief  Juft.  King.  .  Mr.  Serjeant  Tro- 
by!7,  It  is  their  Lordfliips  Judgment  that  you 
are  at  Liberty  to  proceed  in  your  Evidence, 
as   you  were  going  on. 

Mr.  Serj.  Probyji.     My  Lords,  we  defire  Mr. 
Eoger  Lewis  may   be  called  again- 
Mr.  Lewis  called. 

Mr.  Serj.  Probyn.  My  Lords,  I  defire  this 
Witnels  may  be  asked,  how  long  he  hath 
been  a  Deputy  in  the  Office  of  the  Clerk  of 
the  Cuftodies  ? 

Mr.  Lewis.      About  five  and  thirty  Years. 

Mr.  Serj.  Prebyn.  Who  was  then  in  the 
Office  ? 

Mr.  Lewis.       Mr.  Henry  Wynne. 

Mr.  Serj.  Probyn.  How  long  did  he  con- 
tinue in  that  Office  ? 

Mr.  Lewis.       About  Twelve  Months. 

Mr.  Serj.  Probyn.  Do  you  know  who  fuc- 
ceeded  him  ? 

Mr.  Lewis.       Mr.  Roger  Thomp/on. 

Mr.  Serj.  Probyn.  My  Lords,  I  defire  he 
may  be  asked,  whether  any  Prefent  was  made 
by  Mr.  Tbompfonj  on  his  Admiffion  into  the 
Office? 

Mr.  Lewis.  I  do  not  .know  of  any  Prefent 
made   by  Mr.  Thompfon. 

Mr.  Serj.  Probyn.  By  ]\([r.  Wynne,  or  Mr. 
Thompfofj  ? 

Mr.  Lewis.  No  ^  but  Mr.  Wynnt  told 
me 

Mr.  Serj.  Prohyn.  Is  Mr.  Wynne  living  or 
dead  ? 

Mr.  Lewis.       He  is  Dead, 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  Leave 
to  objea  to  this,  what  a  particular  Perfon 
fold  him  is  not  Evidence,  we  hope  this  ihall 
not  be  admitted. 

Mr.  Lutwyche.  They  know  this  was  never 
allowed. 

Mr.  Serj.  Probyn.  If  the  Man  be  living,  the 
Objeaion  is  good,  but  now  he  is  dead,  we 
hope  it  may  be  allowed. 

Mr.  Com.  Serj.  The  Gentlemen  objeft,  that 
Ave  are  not  at  Liberty  to  ask  what  hath  been 
declared  concerning  that  Matter  by  a  Perfon 
that  is  now  dead-,  we  humbly  apprehend  it  is 
Avithin  the  Rule  of  Evidence,  and  I  muft  ap- 
peal to  the  Memory  of  your  Lordfhips,  whe- 
ther it  is  not  good  Part  of  the  Evidence  that 
hath  been  sfiven  by  the  Managers. 

Earl  of  Macclesfield.  My  Lords,  what  we 
are  giving  Evidence  of,  is  of  a  Thing  tranf- 
aftcd  thirty   five  Years  ago  ^   the  Parties  are 


all  dead  :  he  is  about  to  give  ^ou  an  Ac- 
count of  what  he  did,  and  was  faid  to  hiiri 
at  that  Time  by  his  Mafter,  in  his  tranfaa- 
ing  that  Affair.  If  the  Perfon  that  laid  it 
were  now  alive,  to  be  examined  to  it  himfelf 
before  your  Lordfhips,  it  would  not  be  Evi- 
dence without  examining  him  •,  but  if  dead, 
what  he  faid  concerning  this  Faa  may  be 
given  in  Evidence,  it  is  concerning  the  Par- 
ty's own  A  a,  and  what  he  told  him  at  the 
Time  it  was  doing.  Therefore  we  hope  they 
will  not  oppofe  this  Evidence,  which  in  the 
Nature  of  the  Thing  is  all  that  poffibly  can 
be  now  given. 

Mr.  Soil.  General.  My  Lords,  I  hope  this 
is  what  your  Lordlhips  will  not  fuffer  to  be 
done.  I  never  knew  the  Sayings  of  a  dead 
Man  given  in  Evidence  to  prove  a  particular 
Faa  :  They  have  been  only  ?.dmitted  in  Proof 
of  general  Ufages  and  Cuftoms  •,  but  as  for  a 
particular  Faa,  lying  in  the  Knowledge  of  a 
particular  Perfon,  by  his  Death  you  have  loft 
your  Evidence. 

Earl  of  Macclesfield.  My  Lords,  if  they  will 
infift  upon  it,  we  muft  withdraw. 

Mr.  Plummer.  This  Man  here  is  upon  his 
Oath  •,  but  the  Evidence  that  he  muft  give  of 
the  Saying  of  another,  muft  be  of  a  Saying 
not  upon  Oath. 

Lord  Trevor.  If  there  be  a  Difference  in 
Opinion  between  the  noble  Lord  and  the  Ma- 
nagers, they  muft  withdraw.  But  I  don't  fee 
any  Reafon  to  withdraw.  I  will  tell  my  Opi- 
nion, that  fuch  an  hearfay  Evidence  is  1:0 
Evidence. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfhips,  whether  he  knows  any  Thing  as  to 
the  Tranfaftion  of  his  own  Knowledge? 

Mr.  Lewis.  I  know  that  Mr.  Wynne,  whe- 
ther he  had  furrendred,  or  was  going  to  fur- 
render,  I  don't  remember,  but  he  told  me . 

Mr.  Serj.  Pengelly.  My  Lords,  they  are  go- 
ing on  again  in  the  fame  Way. 

Mr.  Serj.  Probyn.  Do  you  know  any  Thing 
of  your  own  Knowledge? 

Mr.  Lewis.  1  had  Money  in  my  Hands  of 
Mr.  Wynne's.    He  told  me 

Mr.  Serj.  Pengelly.  Evidence  of  this  Sort  is  by 
your  Lordfhips  Judgment  not  to  be  permitted. 

Mr.  Serj.  Probyn.  He  informs  your  Lord- 
fhips, that  he  hath  known  this  Office  thirty  five 
Years.  Now,  I  defire  that  he  may  declare  what 
hath  been  the  Ufage  on  Surrenders  and  Ad- 
mittances into  this  Office  of  Clerk  of  the 
Cuftodies,  whether  any  Prefent,  or  Gratuity, 
hath  been  made  to  the  great  Seal  ? 

Mr.  Serj.  Pengelly.  This  is  the  fame  Thing- 
again. 

Mr.  Soil.  General.  If  Gentlemen  put  this 
general  Queftion  with  no  other  View  but  to 
draw  out  what  your  Lordlhips  have  determined 
to  be  no  Evidence,  we  muft  oppofe  it.  It  is  a 
plain  Queftion,  Whether  he  knows  of  his  own 
Knowledge  that  any  Money  was  given  ?  And 
we  defire  he  may  be  confined  to  his  own 
Knowledge. 

Earl  of  Macclesfield.  The  Gentlemen  fay, 
that  as  to  Matters  of  Ufage,  it  is  ufual  to  en- 
quire what  old  Men  have  faid  and  declared. 
I  appreheiid  this  is  a  Matter  of  Ufage  we  are 
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now  inquiring  after ;  but  if  your  Lordfliips  are 
of  Opinion  that  this  fhould  not  be  asked,  I 
believe  he  doth  not  know  any  Thing  of  his 
own  Knowledge  of  the  Money  being  aftualiy 
paid  to  the  great  Seal. 

Mr.  Serj.  Prohyn.    My  Lords,  we  defire  that 
Mr.  William  Oaker  may  be  called. 
Mr.  Oaker  fworn. 

Mr.  Serj.  Frohyn.  My  Lords,  we  defire  that 
Mr.  Oaker  may  be  asked  whether  he  knows  of 
any  Demand,  or  Claim,  made  upon  the  Admifl 
f:on^  or  Surrender,  of  the  Clerk  of  the  Cu- 
flodies,  and  by  whom  ? 

Mr.  Serj.  Tengelly.  My  Lords,  this  Queftion 
is  contrived  in  an  odd  Manner.  The  Queftion 
muft  arife  upon  the  Faft,  not  antecedent  to 
the  Fa£l.  The  Queftion  of  any  Claim  before, 
iliould  be  whether  he  knows  of  any  Money 
paid,  and  in  what  Manner  ? 

Earl  of  Macclesfield.  It  is  the  ftronger,  if  it 
is  claimed  and  paid :  But  I  apprehend,  if  it 
were  only  claimed,  it  is  Evidence. 

Mr.  Oaker.  I  don't  well  underftand  the 
Queftion  as  it  is  put,  but  I  remember  in  my 
Lord  Corrfer''s  firft  Time,  in  the  Year  1710,  that 
OfGce  was  transferred  from  Mr.  Thompfon  to 
Mr.  Edwards ;  I  was  then  Secretary  of  the  Lu- 
naticks,  and  I  remember  I  inquired  of  one  or 
both  of  thofe  Gentlemen,  if  any  Frefent  was 
made  to  my  Lord  on  that  Occafion,  and  was 
anfwered,  that  nothing  had  been  ufually  given 
in  the  Cafe  of  that  Office,  and  that  they  had 
facisfied  my  Lord  thereof.  Afterwards,  when 
my  Lord  Corvper  had  the  great  Seal  again,  and 
I  was  again  Secretary  of  the  Lunaticks,  his 
Lordfliip  was  pleafed  to  obferve  to  me,  that 
he  had  fuffer'd  himfelf  to  be  impofed  upon 
in  feveral  Matters,  when  he  had  the  Seal  be- 
fore, and  inftanced  particularly  in  the  Affair 
of  transferring  the  Office  of  Clerk  of  the  Cu- 
ftodies  ^^  and  faid  he  was  very  well  fatisfied 
thofe  Gentlemen  had  impofed  upon  him,  by 
affuring  him  that  nothing  had  ufually  heen 
given  on  transferring  that  Office  •,  for  he  was 
well  aflfured  there  had  been  Prefents  on  that 
Occafion,  and  did  not  fee  any  Reafon  why 
there  fhould  not :  And  his  Lordfhip  ordered 
me  to  enquire,  as  particularly  as  1  could, 
what  had  been  given,  and  by  whom,  that  he 
might  know  what  to  do  if  a  Thing  of  that 
Kind  fhould  happen  again. 

Mr.  Tlummer.  My  Lords,  I  believe  this 
Gentleman  was  Servant  to  my  Lord  Ce-wper^ 
when  he  was  Chancellor  laft  •,  1  defire  to  know 
if  any  Vacancy  of  this  Office  happen'd  in  the 
laft  Time  that  he  was  Chancellor. 

Mr.  Oaker.  There  was  a  Vacancy  in  the 
laft  Time.  I  don't  know  what  Sum  of  Money 
was  given  for  it  ? 

Mr.  Plummer.  My  Lords,  I  defire  this  Wit- 
nefs  may  be  asked,  if  he  ever  knew  that  my 
Lord  CovDper  did  take  any  Thing  for  the  Sur- 
render of  this  Place  ? 

Mr.  Oaker.  I  don't  know,  I  believe  he  had 
nothing  the  firft  Time,  but  he  thought  him- 
felf impofed  upon  in  it,  and  bid  me  inquire 
about  it.  As  to  the  fecond  Time,  I  never 
could  inform  my  felf  what  was  done  in  it. 

Lord  Lechmere.  I  defire  he  may  be  asked. 
Who  it  was  that  furr-endred  this  Place  of  Clerk 


of  the  Cuftodies,  and  to  whom  ?  Name  them.' 

Mr.  Oaker.  The  firft  was  Mr.  Thompfon, 
who  furrendred  to  Mr.  Edwards^  he  furrendred 
to  Mr.  John  Bennety  and  Mr.  John  Btmet  fur- 
rendred to  Mr.  Thomas  Bennet. 

Mr.  Onflow.  My  Lords,  1  defire  before  Mr; 
Oaker  goes,  that  he  may  explain  himfelf  which 
of  thofe  two  Times  it  was  that  my  Lord 
Cowper  faid  he  was  impofed  upon? 

Mr.  Oaker.     It  was  the  firft  Time. 

Mr.  Onflow.  I  defire  to  know  if  he  took 
any  Thing  at  either  Time  ? 

Mr.  Oaker.  I  don't  know,  otherwife  than 
as  I  have  before  declared. 

Mr.  Serj.  Prohyn.     My  Lords,  we  defire  that 
Mr.  Edward  Dupper  may  be  called- 
Mr.  Dupper  fworn. 

Mr.  Serj.  Probyn.  My  Lords,!  defire  that  Mr. 
Dupper  may  be  asked,  whether  he  knows  of  any 
Sum  of  Money  that  hath  been  paid,  or  re- 
ceived on  the  Surrender,  or  Admiffion,  of  any 
Clerk  of  the  Cuftodies? 

Mr.  Dupper.  I  did  not  fee  any  Money  paid. 
I  did  give  my  Lord  Macclesfield  an  Account 
that  there  had  been  250  Guineas  paid  uponi 
a  former  Surrender  of  that  Office  before  this 
Mr.  Hammerfley  was  admitted. 

Mr.  Serj.  Prohyn.  From  whom  had  you  that 
Information  ? 

Mr.  Dupper.  My  Lords,  I  don't  know  how 
far  I  may  be  permitted  to  name  that  Perfon's 
Name. 

Many  Lords.     Name  him. 

Earl  of  Macclesfield.  W^s  it  from  one  that 
had  the  Cuftody  of  the  great  Seal  ? 

Mr.  Dupper.    Yes,  my  Lords. 

Lord  ' —  Who  was  it  from? 

Mr.  Dupper.  I  had  it  from  my  Lord  Harcourt. 
My  Lords,  I  cannot  fay  I  faw  the  money  aftu- 
ally  paid  \  neither  can  I  fay,  that  his  Lordftip 
received  this  money.  But  I  was  a  Servant  to 
my  Lord  Harcourt,  and  his  Lordllip  kept  an 
Account  of  the  Profits  of  the  Office  of  Lord 
High  Chancellor  in  his  Time,  in  his  own  Wri- 
ting \  and  I  made  two  Copies  of  that  Account 
in  a  large  hand-writing  for  his  Lordfhip's  Ule ; 
and  I  generally  made  two  Copies  of  each,  for 
fear  one  flaould  be  loft  or  miflaid  when  wanted. 
One  of  thefe  Copies  1  kept  by  me,  which  I 
have  here  •,  in  it  is  an  account  of  the  yearly 
Profits  of  that  Office,  and  there  is  this  parti- 
cular ^  Item.,  of  250  Guineas  received  for  the 
Surrender  of  the  Office  of  Clerk  of  the  Cufto- 
dies, which  I  copied  from  a  Memorandum-^  or 
Account  of  his  Lordfhip's  own  hand-writing. 

Mr.  Serj.  Pengelly.  My  Lords,  I  don't  know 
what  he  is  going  to  do.  I  hope  there  is  very 
little  notice  to  be  taken  of  what  he  hath  faid. 
A  Man  tells  a  Story  that  is  a  Servant :  I  hope 
no  Credit  will  be  given  to  what  he  fays. 

Mr.  Com.  Serj.  My  Lords,  I  defire  he  may 
inform  your  Lordfhips,  when  it  was  that  he 
gave  an  Account  to  the  Earl  of  Macclesfield^ 
that  fo  much  money  had  been  paid,  and  upon 
what  Occafion  it  was  ? 

Mr.  Serj.  Pengelly.  Give  an  Account !  he  knows 
nothing. 

Mr.  Com.  Serj.  My  Lords,  I  hope  you  win 
not  think  it  an  improper  Queftion.  He  fays, 
that  he  gave  an  Account,  I  defire  to  know  what 
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he  gave  aa  Account  of,  and  if  he  knows  upon 
what  Occafioa  it  was  ? 

Mr.  Dupfer.  My  Lords,  the  Reafon  of  my 
giving  this  Account  was,  There  was  a  Diiconrle 
between  Mr.  Cottingham,  who  was  my  Lord 
Macclesfield's  Secretary,  and  my  felf,  about  the 
Office  of  Clerk  of  the  Cuftodies.  Mr.  Cottlng- 
ham  told  me,  that  Mr.  Eennet  was  going  to  fur- 
render  his  Place  of  Clerk  of  the  Cuftodies :  I 
asked  him,  to  whom  ?  He  told  me,  it  was  to 
his  Neighbour  Mr.  Hammerfley.  I  anfwered,  I 
am  very'^glad  to  hear  it  ^  there  will  then  be  a 
piece  of  money  for  my  Lord  Chancellor.  Mr. 
Cottingham  faid,  That  is  more  than  I  know  ^  was 
there'ever  any  money  paid  upon  the  Transfer 
of  this  Office  ?  I  faid,  Yes,  I  remembred  there 
was,  and  I  never  knew  any  Offices  or  Places 
under  the  Great  Seal  transferred  without  an 
Acknowledgment  paid  to  the  Great  Seal.  He 
asked  me  what?  1  told  him  1  had  a  Copy  of  the 
Account  of  the  Profits  of  the  Great  Seal,  kept 
by  my  Lord  Harcourt  in  his  Time,  and  that  I 
would  look  into  that  Copy,  and  tell  him  what 
had  been  paid  on  the  Surrender  of  that  Office. 
1  did  look  into  that  Copy,  and  the  next  day  I 
told  Mr.  Cottingham,  that  250  Guineas  had  been 
paid  on  the  Surrender  of  that  Office.  And 
afterwards,  and  before  the  Transfer,  I  told  my 
Lord  Macclesfield  of  it. 

Mr.  Strange.  When  Mr.  Hammerfiey  was  na- 
med, I  defire  to  know  if  Mr.  Cottingham  did  not 
at  that  time  call  him  his  Neighbour  ? 

Mr.  Duffer.  I  did  not  know  Mr.  Hammerfiey 
at  that  timej  but  Mr.  Cottingham  called  him 
his  Neighbour. 

Mr.  Hummer.  My  Lords,  I  deiire  he  may 
be  asked,  if  he  told  my  Lord  Macclesfield  of  this 
before  Mr.  Bennet  rehgned  to  Mr.  Hammerfiey  ? 

Mr,  Dupper.     Yes,  I  did  my  Lords. 

Mr.  Lutvpyche.  My  Lords,  I  defire  to  ask  him 
one  Queftion.  I  think  he  is  pleafed  to  fay 
there  is  no  Place  under  the  Great  Seal,  but  what 
an  Acknowledgment  is  taken  for  :  I  defire  to 
know  whether  he  himfelf  hath  not  a  Place  gi- 
ven him  by  that  noble  Lord  for  his  Life  ? 

Mr.  Dupper.     No,  my  Lords. 

Mr.  Lutwyche.  Had  you  no  Place  at  all  gi- 
ven you  ? 

Mr.  Dupper.  I  have  the  Reverfion  of  a  Place, 
which  is  not  fallen  as  yet. 

Mr.  Lutwyche.     What  Place  is  that  ? 

Mr.  Dupper.     The  Sealer's  Place. 

Mr.  Lutwyche.     Do  you  enjoy  that  Place  ? 

Mr,  Dupper.      No. 

Mr.  Lutwyche.  Was  there  any  Money  given 
for  that  Place  ? 

Mr.  Dupper.  No,  Sir  :  It  is  what  I  had  for 
fifteen  Years  Service.  I  was  his  Clerk,  and  I 
afted  as  his  Steward,  in  Town  and  Country,  a 
great  many  Years  :,  and  his  Lordfhip  was  plea- 
led  to  give  me  that  Reverfion  as  a  Reward  for 
the  Labour  and  Pains  I  took  in  his  Service. 

Mr.  Serj.  Vengelly.  My  Lords,  I  defire  he  may 
be  asked,  how  long  after  it  was  that  he  carried 
this  Account  to  Mr.  Cottingham,  that  he  fpeaks 
of,  how  long  after  he  had  found  it  ? 

Mr.  Dupper.  I  don't  exaftly  remember  :  But 
as  near  as  I  can  guefs,  it  was  the  next  Day,  the 
Erft  time  that  I  law  him  afterwards. 

Mr.  Serj.  Pengelly.   I  defire  he  may  be  asked. 


whether  at  that  time  he  gave  Satisfaflion  td' 
Mr.  Cottingham,that  it  ought  to  be  infifled  upon  ? 

Mr,  Dupper.  I  told  him  fo  much  had  been 
given  for  the  Surrender  of  that  Office,  and  I 
never  knew  of  any  Office  under  the  Great 
Seal  transferred  without  Money. 

Mr.  Lutwyche.  I  defire  Mr.  Dsp-er  may  ac- 
quaint your  Lordfliips  what  the  yearly  Value 
of  that  Office  is,  that  was  given  to  him  ? 

Mr,  Dupper.     1  never  was  in  Polfeffion  of  it. 

Mr,  Lutwyche.  ^  Do  you  know  what  is  the 
yearly  Value  of  it  ? 

Mr.  Dupper.     No. 

Mr.  Lutwyche.  Can  you  give  no  Account  of  it? 

Mr.  Dupper.     No :    The  Man  hath  been  in 
Polfeffion   of   it,   I    believe,    thefe  threefcore 
Years,  and  I  believe  he  will  live  thefe  three-  > 
fcore  Years  longer. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  that 
Mr.  Laiton  may  be  called. 

Mr.  Laiton  Iworn. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  he  was  not  formerly  a  Curfitor  ? 

Mr.  Laiton.  I  was  a  Curfitor  almoft  three 
and  forty  Years. 

Mr.  Com.  Serj.  I  defire  that  he  will  inform 
your  Lordfhips,  whether  any  Money  was  paid, 
either  by  him,  or  any  other  ? 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  Leave 
to  underfland  your  Lordfhips  Refolution,  whe- 
ther it  extends  to  allow  an  Examination  as  to 
the  felling  of  any  other  Offices  not  contain- 
ed in  the  Articles  ? 

Mr.  Serj.  Probyn.  My  Lords,  we  fhall  endea- 
vour to  prove  that  Acknowledgments  have 
been  anciently  and  ufually  paid  upon  Admif- 
fions  into  all  Offices  under  the  Great  Seal.  And 
this  is  Part  of  this  noble  Lord's  Defence,  That 
it  is  ufual  for  the  Great  Seal  to  take  Money 
for  the  transferring  of  thofe  Offices.  This 
Witnefs  was  one  of  the  Curfitors  in  the  Court 
of  Chancery,  therefore  I  hope  it  is  proper  to 
give  Evidence  of  Money  given  for  thofe  Offi- 
ces, as  being  Offices  under  the  Great  Seal; 
Therefore,  my  Lords,  I  defire  he  may  be  ask'd, 
whether  he  hath  known  of  any  Money  paid 
to  the  Great  Seal  upon  the  Surrender,  or 
Admiffion  of  any  Curfitor  ? 

Mr.  Lutwyche.  My  Lords,  I  fubmit  it  whe- 
ther it  is  proper  for  your  Lordfhips  to  let  them 
into  this  Evidence.  1  take  it,  that  the  imme- 
diate Qiieftions  before  your  Lordfiiips  are  only 
upon  two  forts  of  Offices,  one  of  the  Clerk 
of  the  Cuftodies,  the  other  the  Mafters  in 
Chancery.  Now  whether  your  Lord/hips  will 
let  them  into  an  Evidence  of  all  the  Offices 
of  the  Kingdom,  which  is  very  extenfive,  I 
fubmit  to  your  Lordfhips  Coniideration. 

Mr.  Plummer.  Your  Lordfiiips  obferve,  that 
we  have  not  gone  upon  the  10  th  Article,  where 
we  have  laid  that  he  fold  feveral  other  Offices : 
confidering  the  great  Extenfivenefs  of  it,  and 
that  it  would  draw  this  Tryal  into  a  great 
length,  we  have  waved  it ;  and  therefore  fub- 
mit it  to  your  Lordfliips  Confideration,  whether 
he  fliall  make  his  Defence  to  any  thing  we 
have  not  yet  given  Evidence  to. 

Earl  of  Macclesfield.  This  would  be  to  put 
a  great  difficulty  upon  me.  The  Charge  againft 
me  being  founded  upon  a  Suppofition,   that  the 
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tnkir.g  money  upon  admitting  Perfons  into  Offices 
in  thi^  Court  oi  Chancery  is  criminal  ^  part  of  my 
Deience  is,  that  the  conftant  practice  of  my  Pre- 
decclfors  ihews  the  general  Opinion  to  be  other- 
wile;    and  therefore  i  have  by  my  Anfwer  infift- 
ed  upon  it  generally,  that  not  only  for  the  one 
particular  Office  of  the  Clerk  of  the  Cuftodies, 
or  M:ilters  in  Chancery,  but  for  all  other  Offices 
under  the  Great  Seal,  money  hath  been  given ; 
therefore  whether  the  Office  for  which  1  prove 
riie  money  to  be  given,    be  one  of  the  Offices 
cJiarged  in  the  Articles,  and  proceeded  upon,  or 
another  not  cliarged,  or  charged  and  waved,  it 
will  b-  the  fame  thing.  The  Argument  is  the  fame 
with  reJpeft  to  the  foundation  of  the  Accufation, 
if  in  all  other  Officer,  of  which  Perfons  now  living 
can  give   an  Account,   monies  have  been  taken 
without  Crime,  and  without  Blame  ;  by  parity  of 
Kcai'on  it  may  be  taken  in  thefe :     1  olfer  this 
Evidence,   not  to  fhew  I  am  not  criminal   with 
refpefl;  to  the  Curfitors  Office?,  their  waving  that 
(general  Article  which  compriies  them,  admits  it  j 
but  to  make  out  that  Branch  of  the  Induftion,  in 
order  to  infer  from  the  whole  my  not  being  cri- 
minal in  the  Particulars  they  do  proceed  upon; 
lor  if  it  was  no  Crime  to  take  money  from  the 


I  don't  know- 


Curfitors,  and  ail  the  reft,  befides  the  Mafters  in 
Chancery  and  Clerk  of  the  Cuftodies,  it  is  no 
mora  lo  to  take  it  from  them  :  If  this  Objeftion 
be  allowed,  the  Proof,  which  in  its  full  Latitude 
ivould  be  of  greatlBxtent,  and  go  to  all  my  Pre- 
deceifors  within  50  or  60  Years,  will  be  confined 
to  a  very  narrow  compafs,  when  reftrain'd  to 
wl'it  Account  can  be  given  in  only  two  Sorts  of 
Offices,  by  Perfons  who  faw  the  money  paid,  and 
happen  to  be  fiiH  alive.  Befides,  for  ftrengthening 
tjuc  Argument  from  other  Inftances,  1  have  in 
anotlier  Part  of  ray  Anfv/er  infifted,  that  other 
Perfons  of  great  VVifdom  and  Honour,  have  like- 
wife,  without  Scruple,  and  without  Cenfure,  dif- 
pofed  of  other  Offices  for  money  ;  that  this  hath 
hcsn  conftantly  prailifed  in  the  Difpofal  of  all 
Sorts  of  Offices  in  IVefiminfier-Hally  money  hath 
lisen  taken  for  them  all  along  ;  this  Proof  I  muft 
be  cut  off  from  too,  if  I  afn  to  give  Evidence  only 
of  what  was  done  in  th-G  cafe  of  thofe  Offices  for 
which  they  proceed  againft  me  :  I  hope  therefore 
the  Gentlemen  will  not  oppofe  the  going  on  to 
make  the  Proof  propofed  by  my  Councel. 

Mr.  Serj.  PengeHy.  My  Lords,  if  it  be  put  in  this 
general  manner  of  all  other  Courts,  and  in  all 
other  Inftances,  we  apprehend  it  will  be  a  very 
extraordinary  Examination.  A  Perfon  is  charged 
with  a  particular  Charge  of  one  FaO:,  and  he 
would  examine  to  another,  with  v/hich  he  is  not 
charged.  This  is  befides  the  Iffue,  and  not  before 
your  Lordftips.  Here  is  a  Charge  by  the  Com- 
mons of  Great  Britain,  and  an  Anfwer  and  De- 
fence to  that,  which  can  go  only  to  thofe  parti- 
cular Offices  charged.  Kow  to  introduce  an 
Evidence  of  this  Nature,  is  exceeding  any  Rule 
or  Inftance  that  hath  been  ever  heard  of.  If  they 
apprehend  by  propofing  and  infifting  on  it  in  this 
High  Court  of  Judicature,  they  fliall  be  allowed 
to  proceed  in  a  method  wholly  new,  we  can't 
tell  the  Confequence  of  fuch  an  Allowance ;  and 
it  is  to  no  purpofe  for  the  Managers  to  come  pre- 
pared to  examine  to  a  particular  Fa£l:  ftated  be- 
tween us,  when  there  may  be  ten  thoufand  things 
infifted  on  that  are  not  inlifue. 

Lord  Vifcount  Torvnpend.  I  can't  fay  this  is 
within  the  Rule  your  Lordfliips  laid  down.  If  it 
is  infifted  upon,  the  Councel  rauft  withdraw. 


Earl  of  Macclesfield.     My  Lords, 
whether  this  will  not  go  through  a  great  Part  of 
my  DefencCj  which  will  be  to  fhew  that  other 
Offices  have  been  difpoled  of  by  the  Maftcr  of  the 
Rolls,  the  Chief  Juftices,  and  other  Judges.    This 
is  in  my  Anfwer :     The  Com.mons   had  Notice 
of  it  j  and  they  have  joyned  lilue  upon  it.  1  won- 
der to  hear  it  faid  they  have  not  joyned  Ilfue, 
when  in  the  Anfwer  it  is  infifted  upon,  and  they 
have  replyed  thereto.   This  is  a  Thing  that  thele 
Gentlemen  are  very  well  aware  of;    it  is  fo  ge- 
neral  and   univerfal  a  Thing,  that  every  Body 
knows  of  it.     I  don't  know  whether  it  is  intend- 
ed to  make   any  Diftinaion  between  this  Cafe, 
and  what  is  done  in  other  Cales ;  if  they  do,  I 
would  be  glad  to  hear  it ;   if  they  do  not,  then 
I  would  beg  your  Lordfhips  Determination  upon  it. 
Mr.  Serj.  Pengelly.    My  Lords,   we  are  not  to 
declare  our  Opinion,  whether  there  is  any  Diffe- 
rence, or  not ;  the  Queftion  is  in  Point  of  Evidence. 
Mr.  Soil.  General.    My  Lords,  I  don't  apprehend 
that  we  have  joyned  lifue  on  every  Thing  that 
the  Noble  Earl  hath  thought  fit   to  put  In  his 
Anfwer.     The  Commons  have  charged  him  with 
feveral  Crimes :     He   hath    anfwered    to   thole 
Crimes  :  The  Commons  reply,  that  they  are  ready 
to  make  good  their  Charge.      By  this,  lifue  is 
joined  upon  every  Thing  in  the  Charge  ;  but  not 
upon  every  foreign  Thing  that  ho  hath  put  into 
his  Anfwer.     We  infift    that    he  is  not  to  give 
Evidence  of  the  Sale  oi  any  ether  Offices,   but 
of  thofe  that  he   is   particularly  charged  with. 
As  to  the  Curfitors  Office,  and  other  Offices  that 
he  is  not  charged  with,  we  fay  he  is  to  give  no 
Evidence. 

Mr.  Lutwyche.  My  Lords,  becaufe  it  is  infifted 
upon,  that  whatever  this  Noble  Lord  hath  fiid 
in  his  Anfwer,  we  have  replyed  to;  I  would  ob- 
ferve  that  the  very  Replication  takes  Notice  of 
this  very  Thing,  and  was  one  of  the  Things 
confidered  of  by  the  Commons,  and  therefore 
the  Reply  is,  "  That  he  hath  endeavoured  to 
"  evade  the  Enquiries  into  his  own  Crimes,  by 
"  infinuating  Fa£ts  not  material  to  the  matters 
*'  charged."  And  therefore,  my  Lords,  we  in- 
fift that  he  may  not  enquire  into  thofe  matters 
which  we  have  not  charged. 

Mr.  Com.  Serj.  I  don't  know  whether  I  may 
be  at  Liberty  to  add,  that  I  humbly  appre- 
hend, that  what  "the  Gentlemen  of  the  HouTe 
of  Cominons  now  infift  upon,  is  contradifting 
your  Lordfhips  Refolution  already  taken. 

Then  the  Managers  and  Councel  were  ordered 
to  withdraw,  and  being  afterwards  called  in  again, 
and  returned. 

Lord  Chief  Juft.  King.  Mr.  Serjeant  Prohyn, 
The  Lords  have  refolved,  that  the  Councel  tor 
the  Earl  of  Macclesfield  be  not  permitted  to 
give  Evidence  touching  the  Sale  of  the  Office 
of  Curfitors,  for  that  no  Evidence  hath  been 
given  in  Relation  thereto  by  the  Managers  of 
the  Houfe  of  Commons. 

Mr.  Ser.  Prohyn.  Then  (if  it  be  your  Lordfhips 
Pleafure)  we  beg  leave  to  call  one  VVitnefs  more, 
in  Oppofition  to  the  Evidence  given  by  Mr.Thomas 
Bennet,  in  Relation  to  a  Sum  of  money  paid  by  him 
upon  the  Surrender  of  his  Office  of  Clerk  of  the 
Cuftodies ;  he  gave  your  Lordfliips  an  Account 
that  he  had  paid  the  Sum  of  Sixty  four  Pounds, 
(befides  the  Sum  of  One  hundred  and  five  Pounds, 
which  he  at  firft  agreed  to  give  the  Great  Seal) 
upon  his  Surrender  of  that  Office.  Now,  my 
Lords,  we  fhall  fhew  your  Lordfliips,  that  no  pare 
Uu  of 
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bT  that  Sum  of  Sixty  four  Pounds  was  really  paid 
to  the  Great  Seal,  as  Mr.  Bennet  feems  to  inhnu- 
ace,  but  was  all  laid  out  in  the  Fees  and  Expences 
cf  pafiing  his  Patent  through  the  feveral  Offices 
that  are  proper  upon  that  Occafion.  And  to  this 
End  we  defire  that  U-V.  Tench  may  be  called. 
Mr.  Tench  fworn. 

Mr.  Serj.  Prohyri.  My  Lords,  we  defire  Mr.  Tench 
may  inform  your  Lordfliips,  if  he  was  imployed 
in  taking  out  the  Patent  for  Mr.  Thomas  Bennet, 
upon  his'Surrender  of  the  Clerk  of  the  Cuftodies  ? 

Mr.  Tench.  My  Lords,  I  was  imployed  by  Mr. 
Thomas  Benuet  to  fue  out  the  Patent,  and  I  paid 
the  Fees  of  every  Office  of  paffing  the  Patent, 
which  comes  to  between  60  and  70  /. 

Mr.  Serj.  Frobyn.  We  defire  he  may  tell  us  what 
Officer  he  is  ? 

Mr.  Tench.  I  am  Clerk  of  the  Patents  to  the 
Attorney  General,  and  Deputy  Clerk  of  the  Pa- 
tents in  Chancery. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  what 
part  of  thofe  Fees  are  paid  to  the  Great  Seal  ? 

Mr.  Temh.  There  is  a  Dividend  of  the  money 
arifing  from  the  Patents,  of  this  1  /.  %  s.  4^.  and 
3  s.  went  to  the  Great  Seal. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked,  whe- 
ther any  more  came  to  the  Great  Seal  out  of  the 
64  /.  than  I  /.  w  s-  ^.d  ? 

Mr.  Tench.  I  don't  know  that  there  is  any  more 
of  the  Dividend  of  the  Patent.  The  reft  went 
amongft  others  for  their  feveral  Fees  at  the  feve- 
ral Offices. 

Mr.  Cora.  Serj.  I  won't  trouble  your  Lordihips 
to  ask  to  whom  the  reft  of  the  money  belongs, 
but  whether  the  Remainder  is  paid  over  to  other 
Offices  ? 

Mr.  Tench.  I  don't  know  that  any  thing  is  paid 
to  the  Great  Seal,  upon  palfing  the  Patent  Office, 
but  the  Dividend  of  i  /.   11  J.  4</. 

Mr.  Com.  Serj.  1  defire  he  may  inform  your 
Lordfiiip'',  whether  the  Remainder  is  paid  to 
other  Offices  ? 

Mr.  Tench.  Yes,  to  other  Office?,  to  the  Hana- 
per  Office,  the  Secretary's  Office,  the  Signet, 
and  Privy  Seal. 


Mr.  Serj.  Probyn.  My  Lords,  we  fhall  trouble 
your  Lordfliips  with  no  further  Evidence  on  this 
Article :  But  beg  your  Lordflrips  Favour  to  begin 
our  Evidence  on  the  5  th,  and  other  Articles. 

Mr.  Sandys.  My  Lords,  I  defire  he  may  be 
asked,  where  he  found  the  Warrant  f»r  paifing 
the  Patent  at  that  Time  ? 

Mr.  Tench.  I  had  the  Warrant  from  the  Se- 
cretary's Office. 

Mr.  Sandys.  I  defire  he  may  be  asked,  if  he 
knows  how  it  came  there,  and  by  whofe  Di- 
reftion,  if  he  knows  who  procured  it  ? 

Mr.  Tench.  My  Lords,  I  drew  a  Petition  by 
Mr.  Bennet's  Direftion,  to  the  Secretary  of  State, 
upon  that  the  Petition  was  referred  to  the  At- 
torney General,  and  upon  his  Report,  there  was 
a  Warrant.  I  know  of  no  other  Proceedings  re- 
lating to  it. 

Mr.  Sandys.  My  Lords,  I  defire  he  may  be  asked, 
at  whole  Inftance  he  drew  up  that  Petition  ? 

Mr.  Tench.  1  drew  it  up  at  Mr.  Thomas  Ben- 
»£f's  Requeft. 

Mr.  Sandys.  To  what  Purpofe  was  that  Pe- 
tition ? 

Mr.  Tench.  The  Petition  recited  that  the  Pa- 
tent was  granted  to  his  Brother,  and  that 
upon  his  Brother's  furrendring,  it  might  be 
granted  to  him. 

Mr.  Sandys.  It  is  the  laft  Petition  we  defire  to 
be  informed  of,  what  the  Purport  of  that  was ; 
not  the  Petition  of  Mr.  'John  Bsnnet,  when  he  fur- 
rendred  to  Mr.  Thomas  Bennet,  but  the  Petition  of 
Mr.  Thomas  Bennet^  when  he  furrendred  to  Mr. 
Hammerjley  ? 

Mr.  Tench.  It  was  a  Petition  reciting  the  Grant 
to  Mr.  Thomas  Bennet,  and  that  he  might  refign  to 
Mr.  Hammerf.ey^sXJi'e,  who  was  a  Perfon  well  af- 
fefted  to  his  Majefty  and  the  Goven:ment. 

Mr.  Serj.  Probyn.  My  Lords,  we  now  proved 
to  the  other  Articles,  which  relate  to  the  Pre- 
fents  made  by  the  Mafters  in  Chancery  to  the 
Earl  of  Macclesfield. 

Vpon  this  the  Houfe  adjourned  to  the  next  Adorn.' 
ing  Ten  4  Clock. 


I 


Thurfday  the   i^th  of  May,  1725.      The  Sixth  Day. 

"The  Lords  being  feated  in  their  Houfe,    and  the    two  proclamations    heing  made 

as  on  the  former  iSays  : 


LORD  Chief  Juft.  King.    Mr.  Serjeant  Prai>ynf 
you  may  go  on  with  your  Evidence. 

Mr.  Serj.  Probyn.  My  Lords,  we  beg  leave  to  lay 
before  your  Lordfhips  fome  inftances,  where,  upon 
former  Admiifions  of  Mafters  in  Chancery,  Sums 
of  Money  have  from  time  to  time  been  taken  by 
the  Great  Seal.  We  defire  Mr.  Meller  may  be 
called  again. 

Accordingly  Mr.  Meller  appeared. 

Mr.  Sqx].  Probyn.  We  defire  M.r .  Meller  rmy  be 
asked,  whether  he  knows  of  any  Sum  of  money 
paid  to  the  Great  Seal,  upon  the  Admilfion  of  a 
Mafter  in  Chancery,  and  v/hat  Sum  ? 

Mr.  McRcr.  My  Lords,  I  humbly  apprehend,that 
the  Subjefts  o'i  Great  Britain  are  not  compellable  in 
any  cTi^o.  to  give  an  Anfwer  to  any  matter  that 
may  be  to  their  Prejudice.    I  fpeak  it  with  tte 


greateft  Submiffion  to  your  Lordfhips.  For  my 
part,  I  am  very  unwilling  to  do  any  thing  tliaC 
may  any  ways  lefTen  the  Security  of  the  Subje£t, 
therefore  I  humbly  hope  your  Lordfhips  will  not 
compel  me  to  give  an  Anfv/er  to  any  Queftion  of 
this  Nature,  i  humbly  fubmit  it  to  your  Lord- 
ihips  Judgment. 

Earl  ot Macclesfield.  My  Lords,  the  Queftion  he 
is  asked  is  a  general  Queftion,  whether  he  knows 
of  any  money  paid  to  the  Great  Seal  by  any  Ma- 
tter in  Chancery  upon  his  admilfion.  Whether 
he  knows,  or  doth  not  know  it  ? 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  leave  to 
acquaint  the  Houfe  of  the  Circumftances  of  Mr. 
Meller,  from  whence  the  Obje£lion  rifes.  He  was 
formerly  a  Mafter,  but  before  the  late  Acl  of  Par- 
liament he  quitted  that  Office,  and  hath  no  In- 
demnification, 
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demniflcation,  as  the  piefent  Mafters  have  by  that 
ASt.  Thereibre,  as  I  apprehend,  his  Objeftioa  is, 
that  he  can't  give  an  Anlwer  to  this  Queftion, 
without  fubjeitiag  himfelf  to  a  Penalty,  and  accu- 
iing  himlblfof  an  Oifence  againft  the  Law. 

Mr.  Lutwyche.  This  general  Queftion  tends  to 
make  him  accufe  himlelf,  and  lubjeft  himfelf  to 
a  Penalty. 

Earl  of  A'Licdesfidd.  My  Lords,  I  would  gladly 
inow  whether  thele  Gentl'emea  objetl:  to  this  Que- 
flior.  or  not ;  if  they  objeil  themieives  to  it,  they 
have  a  right  fo  to  do,  aud  to  offer  their  Reafons, 
and  they  muft  be  left  to  your  Lordfhips  Judgment. 
But  they  have  no  Plight  to  inftru£l  a  Witnels. 

Mr.  Lutwyche.  1  never  endeavoured  to  inftrufl: 
any  Witnels.  It  is  very  well  known  I  never  at- 
tempted any  I'uch  things  and  that  noble  Lord 
knows  it.  I  am  now  iiere,  not  as  Councel,  but  as 
one  of  the  ManagciS  for  the  Houfe  of  Commons, 
aad  by  their  Command,  and  To  have  more  Reafoii 
to  take  Notice  of  this  Refledlion.  We  do  not  in- 
firuft  Wicneife;^,  this  is  no  luch  thing.  It  is  an 
Objeilion  which  we  have  a  Right  to  make.  We 
have  done  it  already,  and  have  had  your  Lord- 
ihips  Determiiiation  upon  it.  It  is  not  lb  very 
long  ogi^  but  the  noble  Lord  may  remember  this 
very  Queftion  was  dircftly  asked  of  Mr.  Bemety 
and  then  rerufed  ;  the  next  Day  asked  again  by 
a  fide-wind,  whether  he  knew  any,  and  what 
money  had  been  given  for  the  Place  ?  and  rejefted 
by  your  Lorcifliips;  and  then  a  Queftion  was 
asked.  How  much  he  knew  the  Place  fold  for  ?  and 
your Lordlliips  likewife  refufed  that:  Here  now 
is  a  Queftion  asked  of  a  man  that  hath  been  a 
Mafter  in  Chancery,  and  not  indemnified  by  the 
Jaft  Aft,  whether  iii  Eifedr  he  paid  any  money 
for  his  Office  ?  Your  LordHiips  thought  this  in- 
duced a  penaltv,  becaufe  you  thought  it  neceifliry 
to  pafs  an  Adl  of  Parliament  to  indemnify  the 
preterit  Mafters^  but  it  is  well  known  it  doth  not 
extend  to  thofe  who  were  Mafters  before ;  and 
therefore  as  there  is  a  Penalty  annexed  to  it,  he 
ought  ijot  to  anfwer  this  Queftion.  Befides,  for 
the  fake  of  our  Proceeding?,  it  ought  not  to  be  ah- 
fwered,  and  we  have  a  Right  thus  to  interpoie, 
that  when  your  Lordfliips  have  refufed  the  lame 
thing  in  another  man,  the  fiime  is  not  to  be  infifted 
upon  again. 

Mr.  Serj.  fengelly.  My  Lords,  it  is  the  Duty  of 
the  Managers  to  take  Notice  of  the  Behaviour  of 
the  Lord  impeached.  Whether  he  apprehends 
that  he  hath  a  Right  tocontroul  the  Managers  in 
this  Houfe,  and  whether  that  arifes  from  the  Seat 
he  enjoys,  your  Lordflr'ps  will  confider  the  Coa- 
fequences  of  this  Behaviour.  When  the  firft  Day 
we  were  told,  that  we  were  working  up  theWit- 
neffes,  and  now  that  we  are  inftruding  them, 
whence  could  this  Lord  have  this  Imagination, 
but  from  his  own  former  Praftice  ? 

Earl  of  Macclesfitld.  My  Lords,  as  to  that  Gen- 
tleman that  thought  himfelf  reflected  upon,  he 
greatly  miftakes  me.  1  did  not  intend  to  refle£t 
upon  him  as  going  to  inftruft  the  Witnefs  in 
his  Evidence  •,  I  believe  him  as  far  from  it  as  any 
man  in  England.  I  know  him  to  be  a  perfon  of  too 
much  Honour :,  and  I  had  not  the  leaft  Thought 
when  I  fpoke  it,  of  his  inftruftlng  a  Witnefs  in 
that  Senle.  But  here  a  Witnefs  is  making  fome 
DLfficulty  in  anfwering  a  Queftion,  and  I  thought 
that  that  Gentleman  who  I'poke  firft,  was  ftating 
that  which  made  the  Witnefs's  Objeftion  i, which 
I  apprehended  did  not  belong  to  the  Managers  to 
do.  That  is  what  I  meant  by  inftrufting.  The  Que- 
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ftion  that  is  asked  is,  whether  he  hath  known  of 
any  money  given  to  the  Great  Seal,  upon  anAd- 
raiffion  of  a  Mafter  in  Chancery  ?    Say  they,  he 
was  a  Mafter  in  Chancery  himfelf,  therefore  it 
may  include  his  giving  money  upon  his  being  ad- 
mitted: But  be  that  fo,  he  may  know  of  other 
Perfbns  befides  himfelf  that  gave  money.  My  Que- 
ftion therefore  is  general,  whether  he  knows  of 
any  money  given  to  the  Great  Seal  on  Admiffion 
of  a  Mafter  in  Chancery  ?  The  Queftion  y  our  Lord- 
fhips  refolved  was  as  to  Mr.  Bennct  himfelf,  and 
confined  to  his  fingle  Office  •,  and  had  I  asked  Mr. 
Adelkr  what  he  had  given  on  his  Admiilion  to  his 
own  Office,  it  had  been  another  matter,  and  within 
your  Lordihips  Refolution.  But  the  Queftion  that 
is  now  asked,  includes  what  he  knows  hath  been 
given  by  other  Mafters  \  therefore  he  may  give  an 
Anfwer  without  charging  himfelf     If  he  anlwers 
that  he  doth   not  know  of  any  money  given  by 
any  other  Mafter  except  himfelf,  then  it  will  come 
to  the  Queftion  the  managers  would  bring  it  to. 
In  tlie  mean  time  give  me  leave  to  fay,  that  thole 
Gentlemen,    by  being  Managers  of  the  Houfe  of 
Commons,  have  not  a  Right  of  treating  Perfons  in 
a  dilferent  manner  than  what  they  (hould  do  if 
they  were  not  Managers.    That  that  Gentleman 
ihould  fay,  that  what  I  fpoke  about  inftrufting 
of  Witneifes,  arifeth  from  a  Praftice  of  my  own, 
is  Language  unbecoming  the  Dignity  of  your  Lord- 
ihips Bar.  Is  this  a  Way  of  treating  Mankind  ?  Is 
this  a  fit  method  of  carrying  on  a  Profecution  ?  Is 
this  decent  fpeaking  before  fo  auguft  a  Judicature 
as  this  ?  What  I  faid  of  inftrufting  a  Witnefs,  im- 
ported no  faulty  way  of  Inftruftion (^After  a 

fmn  Paufe")  I  have  a  great  deal  of  Preparation 
not  to  be  difturbed  at  any  Expreftions  that  fall 
upon  this  Occafion.  It  is  a  faulty  Way  of  inftruft- 
ing  a  Witnefs,  to  tell  him  what  he  fhall  fay  ^  but  to 
tell  him  he  hath  a  legal  Objeftion  to  a  Queftion 
that  is  asked,  I  know  no  Crime  in  that.  My  Lord;, 
I  beg  Pardon  for  taking  fo  much  Notice  of  this 
matter;  but  I  infift  upon  an  Anfwer  to  this  Que- 
ftion, whether  he  knows  of  any  money  given  to 
the  Great  Seal,  on  an  Admiffion  of  a  Mafter  in 
Chancery  ?  He  may  anfwer  affirmatively,  with- 
out at  all  affefting  himfelf^  and  I  fubmit,  whe- 
ther he  ought  not  to  do  it. 

Mr.  Tlummcr.  My  Lords,  if  the  Councel  for  the 
Noble  Lord  have  done,  I  beg  Leave  to  reply.  The 
Noble  Lord  fays,  that  th"s  Gentleman  may  pofi]- 
bly  anfwer,  and  not  accufe  himfelf.  But  if  by  the 
Anfwer  he  may  accufe  himfelf,  it  is  a  Reafon 
why  he  fhould  not  anfwer.  The  method  propofed, 
that  he  may  fay,  he  doth  not  know  of  any  but 
himfelf,  it  is  accufing  himfelf  As  for  the  other 
Point  about  inftruftingWitnel'feSjit  is  not  our  Wit- 
nefs, but  his  own  Witnefs,  who  refufes  to  anfver. 

Mr.  Onflow.  The  Managers  cannot  but  obferve  - 
the  indecent  Behaviour  of  this  Lord,  and  his  un- 
worthy manner  of  treating  us.  What  we  fay  here, 
we  are  ready  to  lay  any  where.  We  do  not  think 
the  Lord  at  the  Bar  fhould  be  direfting  the  Ma- 
nagers, as  if  he  fat  in  his  Place  as  Judge  :  If  we  do 
any  thing  unbecoming,  we  are  fubjefl:  to  your 
Lordfhips  Judgment.  We  appear  not  here  as 
common  Profecutors,  and  are  not  to  be  treated  as 
common  Councel  by  him,  as  he  would  have  treat- 
ed Councel  in-  another  Place.  We  are  here  Ad- 
vocates for  all  the  Commons  of  Great  Britain,  to 
demand  Juftice  againll  this  Earl  •,  and  fubmit  jc 
to  your  Lordfhips,  whether  he  is  to  treat  us  in 
this  unbecoming  manner.  As  for  the.  Queftion, 
the  very  Reafon  he  now  gives  for  asking  it,  1=^  the 
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lame  that  was  given  by  him  for  examining  Mr. 
Bem:et,  and  your  Lordihips  then  over-ruled  it.  It 
is  only  by  a  fide  Wind  asking  a  Queftion  of  a  Wit- 
iiefs,  the  Aiifwer  whereto  will  unavoidably  charge 
him  with  a  Crime  :  He  cannot  anfwer  without 
charging  himfelf.  This  Lord  hath  laid  a  Trap  for 
the  VVitnefs  to  accufe  himfelf.  He  fays  he  may 
anfwer  that  he  knows  nothing  of  any  money- 
given  by  any  Matter  but  himlelf  ^  which  is  di- 
reftly  faying  that  he  himfelf  hath  given  money. 
We  hope  therefore  this  Queflion  fiiall  not  be 
asked  ;  and  we  infift  upon  the  Obje£lion. 

Mr.  Palmer.  In  Duty  to  the  Houfe  of  Commons, 
I  think  my  felf  obliged  to  take  Notice  of  the 
f^range  Behaviour  of  this  Lord  in  this  Inftance. 
According  to  your  Lordlliips  own  Rule,  tho'  he 
fits  within  the  Bar,  yet  he  is  not  a  Judge ;  and 
therefore  I  muit  beg  for  my  felf,  in  the  Names  of 
the  Managers,  and  in  the  Names  of  all  the  Com- 
mons of  Great  Britain,  that  no  fuch  Language  or 
Behaviour  be  again  ufed  ^  if  it  ihould,  we  can- 
not bear  it,  but  mufi  retire. 

Earl  of  M^ccIesfieU.  My  Lords,  I  defire  the  ge- 
neral Queflion  that  I  have  propofed  may  be  asked ; 
I  do  not  know  what  is  your  Lordfhips  Pieafure  j 
I  think  I  have  a  Right  to  have  it  anfwered. 

Mr.  Vlnmmer.  I  objefl:  to  the  Lord's  going  on. 
The  Lord  hath  anfwered  ;  we  have  replyed  ^  and 
I  infilt  upon  it  he  hath  not  a  Right  to  fpeak 
any  more. 

Duke  oi  Argyle.    I  hope  they  will  withdraw. 
Ordered  to  withdraw. 

Then  the  A^ana(rers  and  Councel  withdrevp,  andbeinz 
c.ilhd  in  aTdiriy  and  returned: 

Lord  Chief  Juft.  King.  Mr.  Serjeant  Probyn,  the 
Queflion  propofed  by  tiie  Noble  Earl  to  Mr. Meller 
was,  whether  he  knew  oi  any  money  paid  to  the 
Great  Seal  by  any  Mafler  on  his  Adrniffionj  and 
Mr.  Meller  infilting  that  he  had  been  a  late  Mafler 
in  Chancery,  and  was  not  obliged  to  anfwer  the 
Queftion,  bacaufe  it  might  tend  to  accufe  him- 
felf 9  the  Lords  upon  Debate  are  of  Opinion,  that 
he  is  not  bound  to  anfwer  that  Queftion. 

Mr.  Serj.  Frobyn.  My  Lords,  then  we  defire  he 
may  be  asked,  whether  he  knows  of  any  Sum  of 
money  paid  by  any  other  Perlon,  except  him- 
felf, upon  the  Admiflion  of  any  Mafter  ? 

Mr.  Com.  Serj.  I  would  not  preflinre  to  ask  any 
Queftion  that  is  improper,  I  underftand  your 
Lordihips  Refolutlon  to  be,  that  we  are  not  to 
ask  the  general  Qiieftion  of  Mr.  Meller ,  becaufe  it 
might  afieft  himfelf:,  this  Queftion,  we  think,  will 
not  j  whether  he  knows  of  any  Sum  of  money 
given  upon  the  Admiflion  of  any  other  Mafter  ? 

Mr.  Serj.  Tengelly.  My  Lords,  we  fubmit  it, 
whether  this  Queftion  differs  at  all  in  Confequence^ 
tho'  it  be  not  in  the  fame  Words,  yet  it  is  to 
the  fame  Effeft :  It  is  in  other  Words  to  ask 
the  fitme  Queftion  over  again.  We  hope  they 
will  not  give  your  Lordfhips  this  Trouble. 

Mr.  Lutwyche.  My  Lords,  the  Queftion  implies 
that  he  gave  money  himfelf. 

Lord  Lechmere.  If  the  Councel  vVould  explain 
themfelves  more  particularly,  name  the  Mafter, 
the  Perfon  who  received  it,  or  any  other  par- 
ticular Faft  :,  then  it  will  appear  whether  that 
be  a  proper  Queftion. 

Mr.  Serj.  Probyn.  My  Lords,  we  humbly  appre- 
hend, that  we  are  at  Liberty  to  ask  this  Queflion 
in  the  Form  propofed,  otherwife  we  fliall  in  a 
great  Meafure  be  precluded  from  the  juft  Defence 
of  the  Noble  Earl.  We  could  not  prefume  to  ask 
thefe  WitneJfes  beforehand,  who  were  the  Fejrfbns 


that  gave,  or  the  particular  Perfons  that  received  • 
but  as  thefe  Perfons  have  been  in  the  Office,  and 
muft  know  the  Nature  of  admitting  the  Matters 
in  Chancery  •,  we  hope  they  will  explain  it  in  their 
Evidence,  and  name  the  particular  Ferfon<^,who  ei- 
ther gave,  or  received  Money  upon  that  Occafion. 
We  are  not  proper  to  ask  more  particularly. 

Mr.  Com.  Serj.  My  Lords,  I  ihai)  be  very  loth 
to  give  any  Diftafle  to  this  Honourable  Houfe, 
therefore  I  beg  Leave  to  know,  whether  or  no  We 
have  Liberty  to  ask  this  Queftion,  and  whether 
your  Lordfhips  Refolution  extends  to  it  ?  I  hum- 
bly take  it,  we  are  at  Liberty  to  ask  the  Q,ueftion 
and  the  Witnefs  is  not  obliged  to  anfwer,  if  he 
apprehends  that  as  the  Queftion  is  formed  he  cai:- 
not  anfwer  without  an  Inconvenience  to  himfelf 
I  would  not  willingly  ask  any  Queftion  that  I 
thought  the  Houfe  would  think  improper. 
'  Lord  Trevor.  If  the  Noble  Lord  iiihfts  upon 
this  Queftion,  it  is  proper  that  he  fliould  name 
fome  Perfon,  concerning  whom  he  would  ask  :> 
otherwife,  it  is  indirectly  to  overthrow  your 
Lordfliips  Refolution. 

Earl  ol  Macclesfield.  My  Lords,  I  am  very  un- 
fortunate in  this  Matter.  I  would  ask  him  the 
Queflion  in  fuch  a  Manner,  as  fliould  not  carry 
any  the  leaft  Imputation  on  him:  but  if  I  fhould 
firft  name  one  Mafter,  and  afterwards  another,  ia 
fo  great  a  number  of  Matters,  it  would  be  tediou^- 
I  only  ask  In  fhort,  what  he  knows  of  any  Money 
taken  by  the  great  Seal  for,  or  on  the  Admifficu 
of  other  Matters  ?  1  don't  ask  him  concernii;^ 
himfelf,  but  only  concerning  other  Maf^ers" 
Whether  he  knows  any  thing  of  the  Tranfadiojis 
of  other  Mafters  Admiflion  befides  his  own  ?  I 
hope  your  Lordfhips  will  think  this  may  be  asked, 
with  this  Explanation  and  Declaration,  that  ic 
don'c  extend  to  any  thing  relating  to  liimfelf - 
but  only  whether  he  knows  any  thing  concern- 
ing any  Money  paid  by  any  other  Perfons?  and 
to  name  them  particularly. 

Lord  Chief  Juft.  King.    You  hear  the  Q.ueftion. 

Mr.  Meller.  Is  it  your  Lord.Qiips  Pieafure  thac  1 
fliould  anfwer  to  the  Queftion  as  it  is  now  form'd  ? 
My  Lords,  I  don't  know,  or  remember,  that  evcr 
I  had  a  Difcourfe  with  any  Mafter  about  what  he 
gave,  or  what  he  was  to  give,  for  any  Place  ^  ex- 
cept I  have  heard  Br.Eddiibury  fay.^ 

Mr.  Lutxvyche.  My  Lords,  we  objed  to  this  as 
not  being  Evidence,  but  only  hearlay. 

Mr.  Meller.  Except  Dr.  Eddisbury,  I  don't  knoiv 
one   indeed. 

Mr.  Serj.  Probyn.  My  Lords,  we  defire  that  xMr. 
Lovibond  may  be  called. 

Mr.  Lovibond  called. 

Mr.  Serj.  Probyn.  My  Lords,  we  hope  that  Mr. 
Lovibond,  being  one  of  the  prefent  Mafters,  and  con- 
fequently  within  the  Indempnity  of  the  late  Aft 
of  Parliament,  may  be  examined,  as  to  what  hap- 
pened in  his  Cafe :  And  we  defire  that  he  may  be 
asked  what  Sum  of  Money  was  paid  to  the  Great 
Seal,  on  his  being  admitted  a  Mafter  in  Chancery  ? 

Mr.  Lovibond.  My  Lords,  as  to  that  Tranfaftion, 
it  is  many  Years  ago,  above  twelve  Years  ago,  I 
will  recoiled  what  I  know  of  it  to  the  beft  of  m.y 
Remembrance.  My  Lords,  I  never  had  any  Treaty 
in  that  Affair  with  the  Great  Seal,  nor  with  any 
Officer  belonging  to  the  Great  Seal ;  nor  did  I 
employ  any  Body  in  it.  But  there  was  an  Ac- 
quaintance of  mine,  a  Mafter  in  Chancery,  fince 
deceafed,  who  apprehending  it  to  be  for  my 
Service,  without  my  Knowledge  tranfafled  it. 

Mr.  Serj.  Probyn.  '  Who  was  It  ? 

Mr. 
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Mr.  Lovlhnd.  Mr.  Brovn'iTjg,  He  came  to 
\nQ  and  told  me,  1  have  fettled  tlie  whole  Mat- 
ter, youmuitbe  fvvorn  in  this  Kighc,  and  you 
muft  iend  to  Mr.  Cottingbam  or  Mr.  Afvleby, 
then  Oificers   under    the  Great  Seal,  700'/.  in 


m 


Mr.  Holftrd  came  under  a  good  CharaAer  to 
my  Lord  Harcourt ;  my  Lord  agreed  to  admit 
him,  but  he  rirft  defired  to  know  whether  he 
had  any  Eftate  in  Poffeffion  fufiicient  to  anfwer 
the  Suicors  Money  ?     Upon  my  faying  this  to 
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Money  or  Bank  Bills.     1  did  fend  it  that  Night,     Sir  Richard  Hoi fer J,    Sh  Richard  hid,    He  had 
r.  ^^^^  .^  Polleffion,     but   agreed  to  fettle   an 

Eftate  upon  his  Son  ;  anJ  ro'  the  beft  of  my  Re- 
membrance, ic  WHS  either  80Q /.  or  8co  Guineas 
that  was  given  on  his  Admiffion,  for  the  Ufe  of 
my  Lord  Harcourt. 

L.  Lechmcre.     To  whom  was  it  paid  ? 

Mr.  Cottingbam.  I  can't  fay  whether  it  was 
paid  to  me,  or  to  Mr.  .-fp'tby. 

Dr.  Sayer.     Who  carried  the  Propofal .' 

Mr.  Cottir.gham.  1  carried  the  Propofal.  Sir 
Richard  Holford,  as  1  told  you,  being  my  Friend 
and  Acquaintance,  defired  me  to  do  ic ;  Accord- 
ingly I  cranfadted  the  whole  Matter  j  being  an 
upper  Secretary,  it  was  left  to  me. 

Mr.  Lutwjche.  My  Lords,  1  defire  to  ask  this 
Witnefs  one  Queftion  as  to  this  Matter.  He 
fays,  That  Mr.  Holford  was  recommended  as  a 
Man  of  a  good  Chara6ler ;  1  delire  to  know 
whether  he  hath  not  ever  fince  maintained  that 
good  Charadter? 

Mr.  Cottingbam.    Yes,  he  hath  made  f)n  26^ 
mirable  good  Matter  as  ever  1  knew;  and  hath 
executed  his  Office  with  as  much  Honour  and 
Integrity  as  any  Mafter.      I  never  heard  any 
Complaint  againfl:  him  in  my  Life. 

Mr.  Lutwycbe.  Can  you  recoiled  who  paid 
the  Money,  Mr.  HoUotd,  or  Sir  Richard  Hol- 
ford  ? 

Mr.  Cottingbam,  Sir  Ricbard,  I  believe  :  I 
can't  recoiled  He  was  a  Young  Man;  I  prefume. 


and  vvas  then  fworn  in. 

Mr.  Scx).  Vengelly.  My  Lords,  I  defire  he 
may  be  particular  as  to  the  Time  :  It  is  necef- 
fary  he  fhould  be  certain. 

Mr.  Lovibond.  Mr.  Bro-wning  faid,  he  had 
fettled  it  with  the  great  Seal,  that  I  fliould  be 
fworn  in  that  Night  ;  my  Lord  Harcourt  was 
then  Chancellor. 

Mr.  S  range.  My  Lords,  I  defire  he  maybe 
asked,  Whether  he  was  admitted  upon  a  Death 
or  a  Surrender  ? 

Mr.  Lovibond.  I  was  admitted  upon  a  Sur- 
render. 

Mr.  Strange.     By  whom  ? 

Mr.  Lovibond.     Mr.  Pitt. 

IL.oi  Strafford.  Before  the  Witnefs  goes,  I 
defire  to  ask  him  how  much  he  gave  to  Mr.  tiit 
upon  his  Surrendring  ? 

Mr.  Lovibond.     It  was  2000  /. 

L.  Harcourt.  My  Lords,  If  the  Gentleman  is 
not  gone,  I  defire  to  ask  him  a  Queflion  or  two. 

Mr.  Lovibond  called  again. 

L.  Harcotrt.  My  Lords,  I  defire  he  may  be 
asked.  Whether  he  was  worth  fo  much  Money 
as  to  pay  2700  /.  of  his  own  Money  at  that 
Time  ? 

Mr.  Lovibond.  Yes,  my  Lords,  and  much 
more. 


L.  Harcourt.    I  defire  he  may  be  asked,  Whe-    Si:  Richard  Hclford,  his  Father,  paid  the  Money 


ther  he  paid  it  out  of  his  own  Money,  or  cot  of 
the  Suitors  Money  ? 

Mr.  Lovibond.  I  paid  it  out  of  my  own 
Money. 

L.  Harcourt.  I  defire  he  may  be  asked,  Whe- 
ther Mr.  Pitt,  at  the  Time  of  his  Admiffion, 
transferred  and  adually  delivered  over  to  him 
all  the  Money  of  the  Suitors  that  then  was  in  his 
Hands  ? 

Mr.  Lovibond  Mr.  Pitt,  to  the  beft  of  my 
Belief,  delivered  over  every  Thing  that  was  in 
his  Hands  tome. 

Mr.  Serj.  Probjn.  My  Lords,  We  defire  that 
Mr.  Cottingbam  m^y  be  called  again. 

Mr.  Cottingbam  called. 

Mr.  Serj.  Trobyn  My  Lords,  We  defire  that 
Mr.  Cottingbam  may  be  asked.  Whether  he 
knows  any  thing  of  any  Tranfidion  relating 
to  the  Payment  of  any  Sum  of  Monsy  on  the 
Admiffion  of  Mr.  Holford. 

Mr.  Cottingbam.  My  Lords,  if  I  remember 
right,  there  vvas  800  /  paid. 

Mr.  Serj.  Probyn.     How  long  ago  ? 

Mr.  Cottingh.im.  It  is  feveral  Years  ago:  There 


Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfliips,  whether  it  was  on  a  Death  or  Sur- 
render ? 

Mr.  Cottingbam.  As  I  told  you  before.  It  wax 
on  a  Surrender :  Upon  the  Surrender  of  Sir 
Robert  Legard,  If  I  remember  right. 

L.  Harcourt,  My  Lords,  If  that  Witnefs  is 
not  gone,  and  the  Councel  for  the  Earl,  and  the 
Managers  for  the  Houfe  of  Commons  have 
done  with  him,  I  defire  to  ask  him,  If  he  can 
tell  whether  any  Account  was  taken  of  the  Sui- 
tors Money  by  his  Predeceffor,  and  whether 
all  the  Suitors  Money  was  delivered  up  by  Sir 
RfbiTt  Legard  to  Mr.  Holford  at  the  Time  of  his 
Admiffion.'' 

Mr  Cottingbam.  My  Lords,  I  believe  it  was. 
But  1  was  not  privy  to  that,  1  did  not  tranfad 
that  Matter  ,•  I  have  heard  that  an  Account  was 
made  up. 

E.  of  Strafford.  I  would  not  ask  the  fame 
Queftion  twice  ;  I  think  no  Body  hath  asked  ic 
already  ;  I  defire  to  know,  If  he  knows  of  his 
own  Knowledge,  what  was  given  to  Sir  Ro- 
birt  Legi^rd  for  his  Surrender  ? 

Mr.  Cottingbam.     I  know  nothing  of  it. 

L.  Harcourt.  My  Lords,  If  I  might  have 
was  800 /,  or  Soo  Guineas  given  or  paid  on  his    your  Lordfhips  Indulgence,    in  order   to   hava 


Admiffion,  feveral  Years  ago. 

Mr.  Serj  Probjn.    To  whom  ? 

Mr.  Cottingbam,  My  Lords,  Sir  Richard 
Holford  defired  me  to  recommend  his  Son  to  the 
noble  Lord  that  then  had  the  Great  Seal. 

Mr-Serj.  Prob)n.     Who  vvas  it  ? 

Mr.  Cottingbam.  1  he  Lord  Harcourt,  Sir 
Richard  Holford -w^i  my  old  Friend  and  Acquain- 
tance, :  i  accordingly  did    recommend    him  ; 


this  Matter  a  little  further  explained,  I  defire 
Mr.  Holford  himfelf,  or  Mr.  Jppleby,  or  both  of 
them  may  be  called. 

Mr.  Helferd  called. 

L.  Harcourt.  I  defire  to  know  of  Mr.  Holford, 
Whether  at  tiie  Time  of  his  Admiffion,  when 
he  was  fworn  Mafter,  Sir  Robert  Legard  transfer- 
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Mr-  J-  Bennet.    It  was  paid  out  of  my  own 
Money- 
Sir  Thomas  Gcry  called. 


red  and  delivered  over  to  him  all  the  EfFeds  of 
the  Suitors  ? 

Mr.  Hslford     He  did,  my  Lords- 

L.  Harcourt.  I  defire  to  ask  him.  Whether 
the  Moneyj  that  it  was  faid  he  prefented  to  the 
great  Seal  on  his  Admiflion,  was  his  Father  s 
Money,  or  his  Money,  or  whether  it  was  out  of 
the  Suitor's  Money  ? 

Mr.  HolfcrJ.  My  Father  paid  it  before  any 
thing  was  deliv^ered  to  me. 

E.  of  Strafford.  I  deiire  to  ask  the  Gentleman 
this  Queftion,  What  Money  he  paid  to  Sir 
Rohcrt  LegarJ  on  his  Admiffion  to  his  Place  ? 

Mr.  Holford.  My  Lords,  I  did  not  give  it  my 
felf ;  I  can  tell  your  Lordfhips  what  1  believe 
was  given,  and  1  have  fome  Reafon  to  chink  1 
know  the  Truth  ;  I  believe  it  was  2000/. 

Mr-  Serj.  Frob)n.  My  Lords,  I  defire  he  may 
be  asked.  How  long  it  was  after  his  Admiffion 
before  thefe  Accompcs  and  EfFeits  were  delivered 
over  to  him  ? 

Mr-Helford.  My  Lords,WhenI  came  to  my  Lord 
H-ireeurt  to  be  fwornin,  my  Lord  Harcourt  had  an 
Account  delivered  there  of  v^hat  was  in  Sir 
Robert  Legard's  Hands-  My  Lord  Harcourt  took 
the  Paper  in  his  Hand,  and  asked  me.  If  I  was 
fatisfied  to  be  charged  with  that  ?  1  told  him. 
Yes.  I  was  then  fworn  in,  and  a  Day  or  two 
after  the  Things  were  delivered  over  to  me  by 
Sir   Robert  Legard, 

-Mr.  Jehn  Bennet  called- 

Mr.  Serj.  frohyn.  I  defire  he  may  be  asked. 
What  Money  was  paid  by  him  to  the  great  Seal 
on  his  Admiffion  ? 

Mr.  Bennet.  I  gave  Mr.  JVcodford  the  Secre- 
tary of  the  great  Seal  at  that  Time  joo  /.  I  don't 
know  that  it  was  given  to  the  great  Seal  j  I 
gave  it  with  that  Defign. 

Mr.  Serj.  Trobyn.     When  was  it  ? 
Mr.  J-  Bennet-     About   two   or  three  Days 
before  1  was  admitted. 
Mr- Serj    Pr«^/».     When? 
Mr    J.  Bennet.     It  was  in  March,  1716. 
Mr  Serj.  Trubjn.  Who  was  Chancellor  then  ? 
Mr.  J.  Bennet.    My  Lord  Cowper  was  Chan- 
cellor. 

Mr-  Serj.  Probjn.  Whether  was  it  paid  before 
his  Admiffion  ? 

Mr  J-  Bennet.  It  was  paid  before  my  Ad- 
miffion. 

Mr  Com.  Serj.  I  define  he  would  inform  your 
Lordfliips,  Whether  he  came  in  upon  a  Surren- 
der or  a  Death  ? 

Mr.  J.  Bennet.    It  was  upon  a  Surrender- 
L.  Ch.  J.  Ki?ig.     Upon  the     Surrender  of 
whom  .' 

Mr-  J-  Bennet.     Of  Mr.  Medllcot. 
L.  Bathurfi.    I  defire  he  may  be  asked,  Whe- 
ther he  paid  it  out  of  his  own  Money  ? 
Mr.  j.  Bennet-    It  was  my  own  Money. 
L.  Bathurft.     I  defire  he  may  be  asked.  Whe- 
ther he  had  any  Account  of  what  was  in  the 
former   Matter's  Hands,    and   when  delivered 
over  to  him  ? 

Mr.  J-  Benn&r-  The  EfFeds  were  all  deliver'd 
over  tome  in  a  Week's  Tims,  except  fome  very 
fmall  Matters. 

L.  Bathurfi-  What  was  the  Money  that  was 
given  to  your  PredecelTor  i 

Mr-  J'  Bennet.     5000/. 
.    h- Bathurfi.    Was  that  paid  out  of  the  Suitors 
Money,  or  out  of  your  own  ? 


Mri  Com.  Serj.  My  I  ords.  The  Queftion  that 
I  fhall  propofe  to  Sir  Thomas  Gery,  is  under  the 
Apprehenfion  that  1  mentioned  before,  that  we 
are  at  Liberty  within  the  Meaning  of  your 
Lordfhips  Refolution  to  propofe  it,  he  being  at 
Liberty  to  anfWer  or  rot  to  anfwer,  if  the 
Queftion  carry  any  Imputation  upon  him.  I 
would  not  ask  a  Queftion  that  is  improper  :  I 
defire  that  Sir  Thomas  Gery  will  inform  your 
Lordfliips  what  he  knows  hath  been  paid  to  the 
great  Seal,  upon  the  Admiffion  of  a  Mafter  in 
Chancery? 

Sir  Tho.  Gery,  My  Lords,  I  never  did  knov;, 
of  my  own  Knowledge,  of  any  Sum  paid  to 
the  Hands  of  any  Lord  Chancellor  whatfo- 
ever. 

Mr.  Serj.  Vrohyn.  I  defire  he  may  artfwer  the 
Queftion,  Whether  he  hath  known  any  Sum  of 
Iv  oney  paid  to  the  Ufe  of  the  great  Seal,  or  of 
my  Lord-Keeper  or  Lord- Chancellor,  upon 
the  Admiffion  of  any  Mafter  ? 

Sir  Thomas  Gery.  I  can't  tell  how  that  may 
afFed  me  j  I  refer  that  to  your  Lordfhips-  I 
think  I  am  not  bound  to  anfwer. 

^.oi  Macclesfield.     I  think  he  faid.  He  doth 
not  know  of  any  Money  paid  to  a  I-ord  Chan- 
cellor. Doth  he  intend  to  include  Lord-Keeper? 
Sir  Thomas  Gery.    Neither  Lord-Keeper,  nor 
Lord-Chancellor. 

E.  of  Macclesfield.  It  may  be,  not  into  the 
Hands  of  a  Lord-Chancellor  or  Lord-Keeper- 
I  defire  he  may  be  asked.  If  he  hath  not  known 
it  paid  to  the  Ufe  of  the  Lord-Chancellor  or 
Lord-Keeper  ? 

Sir  Tko.  Gery.  That,  I  hope,  I  fliail  not  be 
obhged  to  anfwer.  1  fubmit  that  to  your  Lord- 
(hips, 

M.  Serj.  Trobjn.  If  the  Gentleman  is  not 
pleafed  to  give  a  more  particular  Anfwer,  we 
muft  fubmit. 

h.  Harcourt.  I  defire  to  a:k  this  Witnefs  one 
Queftion,  which  will  not  draw  him  into  any 
Inconvenience,  Whether  ever  he  was  required 
in  any  Lord-Chancellor's  or  Lord-Keeper's 
Time,  to  make  up  an  Account  of  the  Suitors 
Money,  and  whether  ever  he  did  lb? 

Sir  Tho.  Gery.  Yes,  I  did  it  three  feveral 
Times ;  once  in  my  Lord's  Coivper's  Time  j  and 
when  the  noble  Lord  that  asks  me  the  Queftion 
was  in  that  place,  I  did  the  like  ,-  and  I  did  it 
again  when  my  Lord  Cowper  was  Chancellor. 
At  all  thofe  Times  I  gave  a  particular  Account 
of  the  Sums  of  Money  in  my  Hands,  the  Time 
it  came  in,  and  how  it  was  difpofcd  of,  and  the 
diftind  Securities,  in  diftind  Columns. 

E.  of  Strafford.  He  fays  twice  in  my  Lord 
Cowpers  Time :  I  take  it,  he  means  both  the 
Times  that  my  Lord  Co-wper  was  Chancel- 
lor ? 

Sir  Tliomas  Gery.  Yes,  my  Lords  •  and  the 
fame  in  my  Lord  Harcourth  Time. 

L.  Harcourt.  I  defire  he  may  be  asked.  Whe- 
ther all  the  reft  of  the  Mafters  did  fo  as  well 
as  himfelf  ? 

Sir  Thomas  Gery.  I  believe  they  did  ;  I  have 
heard  them  all  declare  fo.  \ 

Mr.  Serj.  Vrobyn.  My  Lords,  We  have  now 
called  all  the  living  WitnefjTes  that  are  willing  or 
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compeilabkto  fpeak  to  this  Article.     We  have 
a  great  man}' other  Witnefles  that  would  fpeak 
to  chiSj  as  a  conftaht  Ufage  time  out  of  Mind  : 
Viax.  we  apprehend  it  to  be  againft  your  Lord- 
iliips  Refolution  to  call  and  examine  any  Wit- 
iieffes  but  to  what  they  can  fpeak  of  their  own 
Knowledge,  and  them  we  have  produced.     We 
fhall  now    beg    leave   to    proceed    to    prove. 
That  the  Offices  in  the  Court  of  Chancery  are 
increafed    in    their  Value  beyond   what    they 
were  formerly,    that   not   only  thefe,    but   all 
other  Offices,  as  they  have  increafed  in  Value, 
have  increafed  in  the  Price ;    all  Offices  have 
fifen  in  Value,  and   the   Price   given    in    this 
Inftance,  is  no  more  than  in  Proportion  to  the 
Prices  given  for  others. 

Mr.  Common  Serj.  We  apprehend,  my  Lords, 
it  is  fo  notorious,  that  all  iorts  of  Offices 
have  rifen  in  their  Value,  that  a  very  fmall  Evi- 
dence will  be  fufficient-  We  have  a  great  many 
Witnelfes  to  this  purpofe,  we  will  only  call 
fome  few.    Wedefire  Mr.  5;ee/emaybe  called, 

Mr;  Steele  fworn. 

Mr.  Serj.  VengcUy.  My  Lords,  We  defire  to 
know  before  they  proceed.  Whether  they  de- 
fign  to  ask  as  to  thofe  Offices  your  Lordfhips 
gave  them  Diredion  lafl  Nighc  not  to  ask  to. 
Your  Lordfhips  gave  them  Direftions  not  to 
ask  any  Queftions,  but  to  the  particular  Offices 
mentioned  in  the  Arcicles ;  this  is  a  Piece  of 
Dexterity  to  elude  that  Refolutien. 

Mr.  Lutu'jche.  My  Lords,  I  fubmit  it  to  your 
Lordfhips,  Whether  this  Attempt  is  not  diredly 
the  fame  as  that  which  was  over-ruled  Yefter- 
day.  If  the  Witnefs  is  to  give  an  Account  whe- 
ther the  Price  of  the  Curfitor's  Office,  or  other 
Offices  have  rifen,  they  mufi:  then  fliew  that 
they  were  fold ;  which  is  the  very  Queftion 
your  Lordfhips  determined  they  Ihould  not  ask 
to. 

Mr.  Serj.  Vrohyn.  My  Lords,  We  were  then 
direded  by  your  Lordfhips  not  to  prove  any 
Money  was  paid  to  the  Great  Seal  for  any 
other  Offices,  but  thofe  particularly  mentioned 
in  the  Articles.  We  don't  pretend  now  to  ask 
as  to  the  Payment  of  Money  to  the  Great- Seal, 
but  only  whether  Offices  in  General  have  not 
much  advanced  in  their  Prices? 

Mr.  Serj.  I'evgdly.  My  Lords,  It  is  extraor- 
dinary Ufage  to  rell  us  of  Offices  in  General  | 
there  are  private  Offices  there  are  Offices  in 
other  Courts  in  JVcfl7mn(ier  Hall.  We  apprehend 
your  Lordfliips  Determination  is  fo  ftrong 
againft  what  is  now  attempted,  that  they 
would  not  urge  it,  unlefs  they  thought  that 
the  Managers  had  forgot  every  Thing  that 
happened. 

Mr.  Common  Serj.  My  Lords,  The  Queftion 
we  ask  is,  as  to  Employments  in  General,  Offi- 
ces in  the  Law,  or  any  other  Offices  ;  we 
defire  to  inform  your  Lordfliips  in  General,  that 
the  Value  of  all  Employments,  not  of  the  Law 
only,  hath  rifen. 

E.  of  Macclesfeld.  I  will  inform  your  Lord- 
fhips how  the  Matter  is-  I  believe  this  Gentle- 
man is  not  intended  to  be  asked  what  Offices 
belonging  to  the  GreatSeal  are  Worth,  but 
what  Difference  there  is  in  the  Value  of  other 
Othces,  to  what  they  were  heretofore;  parti- 
cularly how  the  Prices  of  the  Seats  in  the  Six 
Clerks  Office  are  increafed,    that   they  were 
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once  at  fuch  a  Rate,  and  what  they  are  how; 
that  is  the  Matter,    as  I  take  it. 

Mr.  Lutu'jcke  My  Lords,  I  apprehend  the 
Diredion  was  given  to  the  Noble  Lord,  not 
to  ask  concerning  the  Sale  of  any  Office  but 
what  was  in  the  Articles,  and  the  Managers 
had  given  Evidence  to.  Now  to  ask  the  Dif- 
ference or  Increafe  of  the  Prices  of  a  Clerk  in 
Chancery's  Place,  is,  we  apprehend,  to  ask  to 
the  very  Thing  that  your  Lordfhips  have  over- 
ruled already. 

_  E.  of  Macclesfield.  My  Lords,  this  is  not 
like  the  Curfitors-Office,  which  is  in  the  Dif- 
pofition  of  the  Great-Seal-,  your  Lordfhips  Re- 
folution was,  That  the  Witnefs  was  not  to  an- 
fvver  as  to  their  giving  Money  to  tfee  Great- 
Seal. _  The  Evidence  we  are  now  upon,  is  an 
Inquiry  that  relates  not  to  any  Money  given 
to  the  Great-Seal,  but  what  thofe  Perfons  paid 
to  one  another  for  an  Office  that  doth  not  be- 
long to  the  Great  Seal 

Mr  Orifi')v>.  At  the  End  of  your  Lordfhips 
Refolution  Yefierday,  the  Reafon  given  v^hy 
they  ought  not  to  be  let  into  the  Examination 
as  to  the  Offices  then  in  Queftion,  was,  becaufe 
no  Evidence  had  been  given  thereto  by  the 
Managers,  and  it  was  not  charged  nor  men- 
tioned in  the  Articles,  altho'  the  Noble  Lord 
did  infift  that  he  fhould  be  let  into  that  Exami- 
nation, becaufe  in  the  Preamble  of  his  Anfwer, 
he  had  taken  Notice  of  thofe  Offices.  This  Cafe 
is  ftronger,  becaufe  the  Offices  now  defired  to 
be  Examined  into,  are  neither  in  the  Articles 
nor  Anfwer,  nor  hath  any  Evidence  been  given 
to  them  ;  and  therefore  we  hope  he  fhall  not  be 
let  into  this  Examination. 

Mr.-  Common  Se>j.  We  humbly  hope  your 
Lordfhips  will  permit  us  to  Enquire  whether 
the  Bufinefs  of  thofe  Offices  in  the  Court  of 
Chancery  is  not  greatly  increafed,  and  whether 
the  Value  of  the  Offices  be  not  increafed  with 
it? 

Mr.  Serj  Trolyn.  Notwithftanding  your  Lord- 
fhips Diredion  in  the  former  Queftion,  we  fub- 
mic  whether  we  may  not  be  permitted  to  ask 
this  Queftion,  Whether  the  Offices  in  the 
Court  of  Chancery  are  not  increafed  in  Va- 
lue much  beyond  what  they  were  Seven  Years 
ago  ? 

Mr.  Serj.  Vengetty.  My  Lords,  That  is  the 
very  Queftion  that  we  Objed  to. 

E.  of  Macchifield.  What  I  before  offered  was, 
that  there  had  been  a  Ufage  to  make  Prefents 
to  the  Great-Seal ;  I  apprehend  your  Lord- 
fhips over-ruled  it  as  to  the  Curfitors-Office, 
becaufe  there  was  no  need  of  an  Excufe  as  to 
that  Office,  as  there  is  no  mention  made  of  it 
in  the  Articles,  nor  any  Proof  offered  againft 
me.  This  is  not  of  any  Payment  to  the  Great 
Seal,  but  goes  by  way  of  Excufe  as  to  the 
Sums,  to  fhew  the  Increafe  or  Difference  of  the 
Prices  of  Offices  in  General.  It  is  notorious 
that  Money  now  carries  a  lefs  Intereft,  and  that 
the  Price  of  all  Offices  is  increafed.  I  don'c 
know  whether  the  Gentlemen  will  deny  it. 
If  they  do  not,  I  will  not  trouble  your  Lord- 
fhips any  farther  about  it. 

Mr.  Serj.  Tengelly.  We  have  no  Occafion  ei- 
ther to  Confefs  or  Deny  any  Thing  that  is  not 
before  your  Lordfhips  in  Judgment.  Therefore, 
if  they  exped  any  Anfwer,  we  give  this,  That 
it  is  not  before  your  Lordlhips  in  Judgment. 

Mr. 
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Mr.  Tu'.ivyche.  I  apprehend  the  Reafon  of 
your  Lordfliips  Refolution  Yefterday,  w/as. 
That  there  was  no  Charge  in  the  Articles  con- 
cerning thofe  Offices  ^  the  fame  Reafon  equally 
holds  to  what  they  are  asking  now  in  relation 
to  Clerks  in  Chancery. 

Mr.  Vlummer.  My  LordSj  Iftiould  be  ex- 
treme forry  to  make  any  ObjeAion  to  any 
Evidence  that  is  Material  :  Bur,  if  he  is 
pleafed  to  Examine  this  Gentleman  how  far 
by  the  Increafe  of  Bufinefs  the  Value  of  any 
Office  is  rifen^  that  mufi:  be  of  the  Annual 
legal  Value,  and  not  according  to  the  Liber- 
ties he   left  to  his  Matters. 

Mr.  Scrj.  I'rob/n.  I  defire  he  may  be  asked, 
Whether  he  doth  not  know  that  the  Prices  of 
Offices  are  greater  now  than  they  were  for- 
merly ? 

Mr.  Serj.  TingeBy.  My  Lords,  we  don't  un- 
derftand  they  have  any  fuch  Permlffion  to  ask 
that  Queftion.  To  repeat  the  fame  'J  hing 
over  and  over  again,  we  apprehend  they  think 
we  are  afleep. 

E-  of  Macclesfield,  Your  Lordfhips  feem  not 
to  be  of  Opinion  that  this  Queftion  fiiould  be 
asked  ;  therefore  to  fave  your  Lordfhips  time, 
1  will  wave  the  Queftion. 

Mr.  GoUeihrough  f^vorn. 

Mr-  Serj  Prchjn.  We  will  proceed  in  the 
next  Place,  in  Confirmation  of  tliat  Part  of 
the  Anfwer  to  this  Article,  That  two  Sums  of 
Money,  mentioned  to  be  paid  to  my  Lord 
Macckificid  by  Mr.  Kinafion  and  Mr.  Bcnnet, 
were  both  paid  back  into  the  Court  of  Chan- 
cery. We  defire  Mr.  Goldcsbrough  may  be  asked, 
Whecher  he  knows  of  the  two  Sums  of  ijoo 
Guineas,  and  1900  Guineas,  that  were  paid  by 
my  Lord  Macclesfield  into  the  Court  of  Chan- 
cery. 

Lord  Lechmire.  My  Lords,  I  beg  pardon. 
I  think  the  Queftion  that  the  Noble  Earl  bath 
waved,  if  I  miftook  not,  was  about  the  Rife 
and  Increafe  of  Value  of  the  Offices  in  Chan- 
cery- Now,  notwitliftanding  the  Noble  Lord 
hath  waved  it,  yet  it  may  be  proper  for  your 
Lordfiiips  Confideracion,  whether  he  fnould  not 
have  Liberty  to  ask  it,  if  he  thinks  fit. 

E.  oi  Straff  rd.  I  think  v,/hat  the  Noble  Lord 
hath  faid  is  confiderable,  and  it  may  be  pro- 
per for  our  Judgment. 

Ld.  Vifc.  To-wn[iKnd.  I  move  that  they  may 
withdraw. 

Ld.  Lechmcre.  It  may  be  proper  to  have 
the  Queftion  repeated  again.  I  therefore  defire 
that  the  Councel  for  the  Earl  would  repeat  the 
Queftion  again  that  they  would  have  asked  of 
Mr   Steele. 

Mr:  Serj.  Trobm.  My  Lords,  The  Queftion 
is,  Whether  the  Price  of  Offices  in  the  Court  of 
Chancery,  and  in  the  Six  Clerks  Office,  parti- 
cularly, are  increafed  now  more  than  antiently 
they  were. 

Thereupntj   the  Managers   and  Councel 
withJnw,  and  being  returned^ 

Ld.  Ch.J.  King.  Mr-  Serjeant  Trobyn,  the 
Lords  have  confidered  the  Queftion  on  which 
you  whiMidrew  1  heir  Lordfiiips  are  of  Opi- 
nion, 1  bar  you  are  ac  Liberty  to  ask  the  Quefti- 
on, Whccher  the  Price  of  Offices  \-\  the  Court 
of  Chancery,  and  ia  ch;  Six  Clerks  Office  par- 


ticularly, be  increafed  now  mors  than  hereto- 
fore they  were  ? 

Mr.  Steele.  My  Lord,  I  came  to  be  a  Clerk 
in  the  Chancery  Office  in  the  Year  1687.  I 
fetved  my  Clerk fliip  in  the  Office,  and  in  that 
Year,  and  for  fevcral  Years  afterwards,  I  know 
that  waiting  Clerks  Places  were  bought  ac 
^o  Guineas,  orlefs,  and  after  J  was  out  of  my  I 
Clerkfliip,  I  was  offered  a  Waicing  Clerk's  Place 
in  the  Office  for  90  Guine.-s.  They  are  not 
fworn,  nor  have  Power  to  take  a  Clerk  ,  and 
fince  that  Time  1  have  known  them  Sold  for 
3,  4,  and  900/.  My  Marter  was  a  fworn 
Clerk,  and  he  fold  his  fworn  Clerk's  Place  for 
2;o/.  It  was  a  Clerk  at  the  Seat;  and  by  the 
Cuftom  of  the  O.fficc,  be  that  hath  one  Clerk 
cannot  take  another  til!  the  firft  Clerk  be  pro- 
vided for  i  but  I  having  a  Propofal  to  go  into 
a  Seat  cf  greater  Bufinefs,  that  induced  me  to 
give  a  Note  to  the  Gentleman  thu  bought  the  ; 
Seat,  that  I  would  not  be  an  Incumbrance  on  ' 
the  Sear,  otherwife  he  would  not  have  given  ^o 
much_^  Since  th.-Jt  Time  I  have  known'afwoin 
Clerk's  Place  Suld  for  3co/.  Particulaily  I 
t,ranfacied  a  Sale  upon  a  Brother-in- Law's  Ac- 
count, I  contradted  for  fco/.  and  then  there 
was  aClerk  upon  the  Seat  that  had  not  ferved 
half  his  Clerkfhip  our. 

Mr.  Serj.  fr-r-^fw.  Wh.?t  Sum  of  Money  had 
they  upon  taking  a  Clerk  at  that  Time,  and 
what  now  ? 

Mr.  Steeh.  I  did  treat  in  Order  to  put  my 
Brother- in  Law  Clerk  to  one  Mr.  AtkinJ.n,  in 
the  Office. 

Mr.  Serj.  Prohyn.  What  time  was  that  ? 
Mr.  Stiek.  To  the  beft  of  my  Remem- 
brance k  was  in  1705,  or  1704,  and  he  had 
100  Guineas.  Sines  that  time,  my  Brother-in- 
Law,  while  he  was  there,  had  300/,  or  30a 
Guineas  with  a  Clerk. 

Mr.  Common  Se^-j.  I  defire  he  may  Explain 
to  your  Lordfhips  what  he  means  by  a  Clerk 
being  an  Incumbrance  to  a  Seat.^ 

Mr.  Ste.lf.  By  the  Cuftom  of  the  Office, 
he  that  is  put  a  Clerk,  inuft  be  provided  for  bt- 
lore  his  Mafter  can  take  another.  The  Ma- 
tter fo  taking  him,  cannot  take  another  Clerk, 
till  he  is  provided  for  by  a  fvvorn  Clerk's  Place' 
or  a  waiting  Clerk's  P^ace. 

Mr,  Lutvycbe.  If  the  Councel  have  done,  I 
defire  to  ask  one  Queftion,  that  is.  The  Gen- 
tleman fays,  he  came  into  the  Office  in  the 
Year  1687.  I  defire  to  know  how  many  Clerks 
there  were  at  that  Time? 

Mr.  Steele.  There  were  at  that  Time  but: 
60  fworn  Clerks  ;  there  was  an  Addition 
tnade,  to  the  beft  of  my  remembrance,  in  my 
Lord  Jefftrfs  time.  Sir  John  Trevor  was  then 
Mafter  of  the  Rolls,  I  think  there  was  an  Ad-^ 
dition  of  ;o. 

Mr.  Lut7i>}ch9.  I  defire  to  know  whether 
they  are  not  reduced  from  90  to  60  again  ? 

Mr.  Steele.  They  are  not  at  prefent  yet  re- 
duced. 

Mr.  Lut-ivycht.  Whether  they  are  not  inten- 
ded to  be  reduced  } 

Mr.  Stale.  If  any  one  Dies  without  fur- 
rendring  his  Office,  they  don't  fill  up  t\-\Q.  Plsce 
of  that  Pcrfon  with  another  i  but  any  one  may 
furrender. 

Mr.  Lut7V)che.     How  many  are  there  novv  .^ 
Mr.  Steele.    I  liave  been  told  there  are  about 
I J  or    15  lefs  than  90  :     They  are  to   be  re- 
duced 
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duced  from  50  till  .they  come  to  the  ancient 
iNumber  of  60  j  and  they  are  reduced  as  they 
die  without  furrendring. 

Mr.  Lutwyche.  We  don't  expeifl  you  to  give 
an  ex;i6l  Account;  How  many  may  there  be  ? 
Mr.  Steele.  I  can't  take  upon  me  to  lay  how 
many  ;  bur,  as  1  have  been  informed,  I  believe 
there  are  about  16  or  17  above  the  60  remain- 
ing: I  may  be  miftaken,  I  am  not  certain; 
buc  there  are  feveral  Gentlemen  here,  who  can 
give  an  exaft  Account. 

Mr.  LHtw)che.  1  defire  to  know  whether  the 
Offices  are  not  a  great  deal  betterj  by  there  be- 
ing fewer  of  them  ? 

Mr.  Steele.  Certainly^  I  believe  that  is  pretty 
Natural ;  the  fewer  the  Offices  are  the  better 
but  the  Offices  are  not  fo  good  as  they 
w/hen  I  came  Clerk.  They  have  reduced  feve- 
ral Profits  belonging  to  them  lince  1  came  out 
of  the  Office,  by  the  Ad  of  Parliament  made 
Foy  the  Amendment  of  the  Law. 

Mr.  Lutwjche.  You  fay  they  are  fold  for 
more  than  formerly  they  fold  for;  I  defire  to 
know  whether  feme  of  thofe  Clerks^  whole 
Prcdeceffors  have  had  good  Bufinefs  belonging 
tc  the  Office^  have  not  made  that  Seat  fell 
better  ? 

Mr  Steele.  Certainly  it  doth;  if  the  Per- 
fon  furrendring  had  good  Bufinefs,  that  Seat 
will  fell  for  more  than  a  Seat  of  lefs  Bufinefs 

A.'r  Common  Serj.  I  defire  that  he  will  inform 
ycur  I  ordfhips,  when  it  was  in  point  of  Time 
tha  tnefe  Offices  fold  at  fo  low  a  Rate  ? 

ylr.  Steele-  It  was  in  the  Year  1694  that 
the  Gentleman  to  whom  I  was  Clerk  iurren- 
dered  his  Seat. 

Mr.  Common  Serj-  And  when  was  it  you  knew 
yo  Guineas  paid  for  the  Place  of  a  Waiting 
Clerk  ? 

Mr  Steele.  The  fo  Guineas  I  fpeak  of  for  a 
Waiting  Clerk's  Place,  was  in  the  Year  87,  or 
tliCisabouts. 

J  Ir.  Common  Serj.  Whether  was  that  before 
the  Increafe  of  the  additional  Number  of 
Clerks? 

Mr.  Steele.  Much  about  the  Time  that  the 
Additional  Number  of  Clerks  was  added. 

Mr.  Common  Serj.  I  defire  he  would  inform 
your  Lordfliips,  whether  the  Prices  began  to 
pKife  before  any  Reduftion  was  made  ? 

Mr.  Steele.  Yes,  before  the  Reducing  of  them. 
Mr   Serj    Probjn.    When  was  the  Redudtion 
o*^  them  made  ? 

r  Steele  I  can't  tell  the  exad  Time. 
TiK-re  was  an  Order  made,  that  they  fhould 
not  It  filled  up  as  they  died  without  Surrender. 

h-'".  berj.  Frcbyn.  1  defire  he  may  be  asked, 
W'hef.her  there  was  not  a  Difference  of  Price  be- 
tween thofe  Seats  which  were  full  or  empty 
of  Bufinefs,  or  whether  they  were  all  at  a  Far  i 
Mr  Steele.  The  Price  always  varied,  as 
there  was  much  or  little  Bufinefs. 

Mr.  Serj.  Vrobyn.  But  every  Seat,  whether 
great  or  lefs,  had  a  Rife  in  Proportion  ? 
Mr.  Steele.  Yes- 
Mr.  Gary.  I  defire  he  may  be  asked.  Whe- 
ther there  hath  not  been  an  Aft  of  Parliament 
fines  the  Tin*ie  he  mentions,  which  hath  been 
Beneficial  to  the  60  Clerks  :' 

Mr.  Steele.  There  was  an  Aft  of  Parlia- 
ment, called.  An  /icl  for  the  Amendment  of  the 
Law  ;  by  which  the  60  Clerks  had  the  Term 
Fees  inftead  of  the  Tenour  Bill,  which  was  a 
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confiderable  Profit ;  and  to  make  up  that  to 
them,  the  Fees  of  the  fmall  Writs  were  given 
to  them,  and  the  Term  Fees ;  but  in  my  Appre- 
henfion,  the  Tenour  Bill  was  a  greater  Advan- 
tage than  thofe  Fees  that  have  been  given  in 
Lieu  of  it. 

Mr.  Common  Serj.  That  worthy  Gentleman's 
Queftion  hath  occafioned  me  to  defire.  That  he 
would  inform  your  Lordfliips,  Whether,  upon 
the  v.'hole  of  the  Aft,  the  Six  Clerks  Offices 
are  better  or  worfe? 

Mr.  Steele.  In  my  Opinion,  they  were  bet- 
ter before  the  Aft,  than  they  are  now. 

Mr.  Serj.  Vrobjn.  My  Lords,  we  have  more 
WltnelTes  to  this  purpofe ;  but  we  apprehend 
that  Mr.  5;ce/ehath  fpoken  fo  fully  to  it,  that 
we  fhall  not  trouble  your  Lordfhips  with  any 
others,  as  to  this  Matter.  The  next  Witnels 
which  we  Ihall  beg  leave  to  call,  is  in  Relati- 
on to  the  two  Sums  of  i^l'i^-  ^^at  were  paid 
into  the  Court  of  Chancery  by  the  Noble  liarl, 
for  which  we  did  call  Mr.  Goldeibrougb. 

Dr.  Sayer.  Before  your  Lordfliips  enter  into 
an  Examination  of  this  Faft,  I  will  only  beg 
leave  to  take  Notice  as  to  the  Time  of  this 
Repayment  :  The  Learned  Managers  were 
right  in  their  Obfervations,  That  it  was  after 
the  Vote  for  the  Impeachment  ;  but  it  was  be- 
fore the  Articles  were  Exhibited.  This  is  mi- 
ftaken in  the  Anfwer,  but  I  am  fure  the  Ho- 
nourable Heufe  of  Commons  will  be  fo  candid 
as  to  think  it  was  a  Midake  only,  and  that  'tis 
impoffible  it  could  be  with  any  View  of  De- 
ceiving the  World,  fince  both  Fafts  were  upon 
Record  ;  the  Earl  was  fo  very  impatient  to 
have  his  Anfwer  in,  that  no  Delay  might  be 
charged  upon  him,  that  I  affure  your  Lordfliips 
the  Anfwer  was  not  fettled  till  3  or  4  a  Clock 
in  the  Morning  of  that  Day  that  it  was  de- 
livered in.  In  fuch  a  Hurry,  a  Miftake  of  this 
Nature,  I  hope  will  not  be  taken  amifs,  nor 
be  looked  upon  by  the  Houfe  as  defigned. 
My  Lords,  I  thought  it  my  Duty  to  obferve 
this  before  your  Lordfliips  er.tred  into  this  Ex-- 
amination. 


Mr.  GoUeshrougb  called.- 

Mr.  Common  Serj.  There  are  two  Sums  of 
Money  taken  Notice  of  to  be  given  by  Mr. 
Kinafion  and  Mr.  Bennet  to  my  Lord  Macchsfitldy 
I  defire  you  would  inform  my  Lords,  whether 
thofe  two  Sums  were  paid  back  again,  and 
when,  and   in  what  Manner? 

Mr.  Go'.desbrougb.  My  Lords,  The  2;d  of  Fe- 
hrttar)  laft  my  Lord  Macclesfield  came  into  Court, 
and  depofited  in  Bank  Notes  and  Money  to 
the  Value  of  jcoo  Guineas.  The  Lords  Com- 
miffioners  were  pleafed  to  direft  the  inverting 
it  in  South-Sea  Annuities,  in  the  Names  of 
Mr.  Holford  and  Mr-  Lovihnd,  the  two  Senior 
Mafters  of  the  Court,  for  the  Benefit  of  the 
Suitors  of  the  Court. 

Mr.  Ccifimon  Serj.  I  think,  my  Lords,  we 
need  not  ask  whether  Mr.  Goldeibrougb  be  the 
proper  Officer  ? 

Lords.     No,  No. 

Mr.  Common  Serj.  I  would  with  Submiffion 
ask  another  Queftion  of  Mr.  Golde.brough  ,•  1  would 
beg  leave  to  inform  your  Lordfliips  what  the 
Queftion  is.  There  hath  been  an  Examination 
on  the  Part  of  the  Gentlemen  of  the  Floule  of 
Comm.on5  into  the  Nature  of   thefe    Office?, 

Y  y  and 
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i'.nJ  1  hope  It  will  not  be  improper,  Mt.GoUes- 
ircngh  being  raow  at  Your  Lordfhips  Bar,  to  ask 
him  as  to  the  manner  of  the  Money  coming  in- 
to the  Mafters  Hands,  whether  it  be  by  Cora- 
pulfion,  or  at  the  Inftance  of  the  Parries 

Mr.  Ser.j.  VingeUy.  This  miift  appear  by  the 
Order.     No  Money  is  paid  in  but  by  Order. 

Mr.  Cc'11.  Snj.  The  Orders  are  infinite,  but 
}vlf.Gohlcshm-gh  being  the  RegiRer,  may  be  pro- 
perly asked,  what  the  Practice  and  Ufage  of 
the  Court  is  in  this  fn(tance.  It  is  iifual  to  ask 
the  Officers  of  the  Court,  what  the  Pradice 
and  Uiage  of  the  Court  is.  If  we  fliould  pro- 
duce 20  Orders,  they  might  obje<9t  that  others 
are  not  fo ;  and  therefore  1  beg  Mr.  GoUeshrough, 
the  proper  Officer,  maj'  inform  Your  Lordfhips, 
what  the  Praftice  of  the  Court  is. 

^ii.GpUeshrough.  Upon  Decrees,  whenCau- 
fes  are  heard,  the  Ccuncel  pray  what  Decree  is 
proper:  Where  Eflates  are  to  be  fold,  they 
order  ihs  Money  to  be  brought  before  the 
Mafter. 

Mr.  Lut-wyche.  My  Lords,  1  defire  to  ask  one 
Queflion  j  Mr.  GoUesbrcngh  is  a  very  experien- 
ced Officer  of  the  Court,  hath  been  a  good 
while  in  the  Place,  and  probably  may  give 
Y''our  Lordfhips  iTome  Light  into  this  Matter. 
The  Queftion  I  would  ask,  is.  When  he  firft 
knew  the  OBke,  whether  ir  was  ufual  to  dired 
flie  Money  to  the  Mafters,  in  the  manner  it 
hath  of  late  been  directed  r 

'}^ix.  Goldeshrougb.    I  can't  fay  it  was. 

Mr.  Lutwyche.  The  next  Queftion  is.  When 
the  prefent  Ufher  of  the  Rolls  had  given  Secu- 
rity, whether  there  were  not  fome  Orders  made 
by  the  late  Lord  Chancellor^  as  well  as  by  the 
Matters  of  the  Rolls,  for  Payment  of  Money 
to  the  IJflier  of  the  Rolls;   that  is,  into  Court? 

Mr.  GoUeshrovgh.    Yes,  there  was. 

Mr.  Lutwjcbi.  I  defire  him  to  explain  the 
Difference  between  paying  the  Money  into 
Court,  and  paying  the  Money  to  a  Mafter. 
What  is  underftood  by  paying  it  into  Court  ? 

Mr.  Go'deshrough.  Paying  it  into  Court,  is 
paying  it  to  the  Ufher. 

Mr.  Lui-uyche.  I  defire  to  know,  whether 
there  were  not  fome  Orders  made,  after  Mr. 
Trew)- the  prefent  Ufher  had  given  Security,  for 
Payment  of  Money  to  him  'i 

Mr.  Golieshrough.    Yes,  there  were. 

Mr.  Lut-wyche.  I  defire  to  know,  how  foon 
after  thofe  Orders  were  varied  ? 

Mr  GoUishrough.  I  can't  remember  when  the 
Orders  were  varied  ;  as  to  thofe  made  before 
Hearing,  and  for  continuance  of  an  Injundion, 
I  don't  know  they  are  altered  yet. 

Mr  Lutwyche.  What  I  ask  is.  Whether  he 
had  any  Diredions  touching  the  varying  of 
Orders,  for  the  Payment  of  Money  ;  any  Di- 
jedion,  I  mean,  from  my  Lord  Alacclesfiild,  to 
Vary  the  Order  .•' 

?  Mr.  Goldeshrottgh.  Money  paid  before  Hear- 
ing, was  paid  into  Court ;  Money  paid  upon 
the  Decree,  was  brought  before  the  Mafter. 
1  had  no  Diredion  from  my  Lord  Macclesfield 
to  vary  the  Order. 

Mr.  Lutwfche.  Was  there  any  Variation  or 
Difference  in  drawing  up  the  Order,  for  fome 
time  after  the  Uflier  gave  Security,  from  what 
it  was  fome  time  before-^ 

Mr.  Golilabroiigh.  Upon  interlocutory  Mo- 
tions, the  Money  was  brought  before  the  U- 
flier,  and  foic  hath  been  ever  fince. 


Mr.  Lutwyche.    Was  it  always  fo .' 

Mr.  Goldesbrotigb.     It  hath  been  fo  ever  fince. 

Mr.  Lutwyche.    Ever  fince  what  time.'' 

Mr.  Goldesbrougb.  Ever  fince  the  time  that 
Mr.  Trevor  gave  Security. 

Mr.  Lutwyche.  What  I  would  know  i."^,  V\'he- 
therthe  Orders  and  Diredions  at  firft  were  not 
in  general,  to  pay  the  whole  Money  into  Court  ? 

Mr.  Goldeibrougb.     No,  my  Lords. 

Mr.  Lutwyche.    How  was  it  ? 

Mr.  Goldesbrough.  On  all  Orders  interlocutory 
before  Hearing,  it  was  paid  in  to  the  Ufher: 
On  all  Orders  for  Money,  fubfcquent  to  the 
Hearing,  it  was  brought  before  the  Maikr. 

E.  of  Macclesfield.  This  Queftion  hath  been 
asked  Mr.  Goldesbrough,  with  relation  to  the  pay- 
ing of  Money  into  Court,  and  being  brought  be- 
fore a  Mafter  J  I  defire  he  would  inform  Your 
Lordfhips  what  the  Difference  between  them  is .'' 

Mr.  Goldeibrougb.  Money  brought  into  Court, 
is  Money  brought  in  before  Hearing,  and  is 
fubjed  to  the  Order  of  the  Court,  to  be  paid 
out  either  before  the  Hearing,  or  after,  as  the 
Nature  of  the  Cafe  requires.  Money  brought 
in  after  Hearing,  is  Money  to  be  put  out  on 
Security,  and  is  brought  before  the  Mafter. 

E.  of  Macclesfield.  Whether  when  Money  is 
ordered  to  be  brought  in  to  be  difpofed  of,  as 
upon  a  Purchafe,  or  upon  a  Decree,  to  pay 
Debts  &c.  The  Courfe  of  the  Court  in  all 
his  Time  hath  been  to  bring  it  into  Court,  or 
before  a  Mafter .' 

Mr.  Goldesbrough.  I  can't  fay  it  hath  been  fo 
in  all  my  Time  :  Since  the  Revolution  it  hath 
been  generally  brought  in  before  the  Mafter, 
before  it  was  brought  into  Court. 

E.  of  Macclesfield.  Have  the  Orders  made  by 
me,  fince  the  tlftier  gave  Security,  been  made 
in  the  fame  manner  as  thofe  by  myPredecefTors  ? 

Mr.  Goldesbrough.  Yes,  They  have  been  the 
very  fame. 

E.  of  Macclesfield.  I  defire  to  know,  when 
firft  the  Money  paid  into  the  Hands  of  the 
Uflier  went  into  another  Courfe,  that  is,  upon 
the  Ufher's  Death,  or  not  giving  Security  •  and 
what  Method  was  taken  then  ? 

Mr.  Goldesbrough.  I  believe,  after  the  Revolu- 
tion, there  was  looked  upon  to  be  a  Defed  in 
the  Security  of  the  Ufher,  and  it  was  upon  that 
Confideration,  that  the  Money  was  ordered 
before  the  Mafter. 

E.  of  Macclesfield.  And  afterwards  was  there 
not  an  Alteration  made  of  all  the  Money  that 
ufed  to  be  paid  to  the  Uflier?  Was  it  not  or- 
dered to  be  brought  before  the  junior  Mafters  ? 

Mr.  Goldesbreugh.  In  my  Lord  Cowfer's  Time, 
when  there  was  a  Difference  between  the  U- 
fher  and  his  Deputy,  my  Lord  Cowper,  upon 
that,  did  order  the  Money  to  be  brought,  and 
lodged  in  the  two  junior  Mafters  Hands.  They 
were  each  to  keep  a  Key,  and  the  Uflier  ano- 
ther :  When  any  Money  was  paid,  it  was 
paid  out  of  the  Cheft,  kept  under  thofe  Keys ; 
and  the  Money  that  was  paid  in,  was  paid  in 
there. 

E.  of  Macclesfield.  Was  not  the  Money  that 
ufed  to  be  paid  in  to  the  Uflier 's  Hands,  direded 
in  to  the  junor  Mafters  Hands  ? 

yix. Goldesbrough.     Itwasfo. 

E.  of  Macclesfield.  As  to  the  Money  appoint- 
ed to  be  difpofed  of,  for  payment  of  Debts,  or 
otherwife,  how  was  that  paid .'  was  that  put 
into  the  Cheft,  or  into  the  Hands  of  the  re- 
fpedive  Mafters,  to  whom  it  was  referred  ? 
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Mr.  Goldeshrougb.  I  think  it  was  put  into  tlie 
Cheftj  there  vyas  then  no  Difference  ;u  all. 

E.  of  M^cc'kifielil  Had  no  other  Mafters 
then  any  Money  brought  before  them  ?  was 
all  brought  before  the  junior  Miifters  ? 

Mr.  GoUesbretigb.  The  general  Order  was, 
for  the  Money  to  be  brought  before  the  junior 
Mafters,  to  be  kept  in  a  Chefl  there. 

Ji.  oi  Miicclesf.eld.  ^ir.  GaUesbyoitgh  miihlkcs  the 
Queftion.  1  don't  ask  how  the  Money  was  ufu- 
allv  brought,  but  had  no  otiier  Mailer  Money 
brought  before  him  in  my  Lord  Covpeis  Time  ? 

Mr.  Goldeihrougb.     \es.  My  Lords. 

E.  of  MuccUsfidd.  What  Money  was  that .'' 
upon  what  Occallon? 

Mr.  Goldeibrough.  The  bringing  the  Money 
to  the  two  junior  Mafters^was  found  to  be  incon- 
venient ;  whereupon,  after  that  it  was  altered, 
and  the  Money  was  brought  before  the  Mafters, 
to  whom  the  Reference  was  in  Court. 

E.  of  Macclesfield.  Whether  the  Money  that 
was  paid  in  to  the  two  junior  Ivlarters,  was  not 
fuch  Money  as  was  btfore  ordered  to  be  paid 
into  Court  ? 

Mr.  Goldeibrough.    Yes. 

E.  of  Macclesfield.  I  defire  you  would  recoi- 
led:, whether  you  was  not  prefent  at  a  Meeting 
of  the  Matter  of  the  RoHs,  and  Uflier,  and  o- 
thers;  whether  this  was  not  under  Conlidera- 
tion,  what  Money  fhould  be  paid  into  Court, 
and  what  fliould  be  brought  before  the  Mafter  ? 

Mr.  Goldeshrougb.     Yes. 

E  of  Macclesfield.  Whether  you  was  not  then 
asked,  whether  Money  diredled  after  a  Caufe  is 
heard,  to  be  difpofed  of,  was  not  brought  be- 
fore a  Mafter? 

Mr.  Goldeshrougb.  Yes,  I  was  asked  that 
Queftion. 

E.  of  Macclesfield.  What  Account  did  you 
give  of  the  Courfe  of  the  Coprt  in  that  Par- 
ticular ? 

Mr.  Goldeshrougb.  I  gave  the  fame  as  now. 
That  the  latter  Practice  had  been  to  bring  it 
before  the  Mafter,  to  whom  the  Caufe  was 
referred. 

E.  of  Macclesfield.  Do  you  remember,  whe- 
ther the  Uftier  was  not  asked,  whether  he  had 
any  Precedents  of  Money  paid  into  his  Hands, 
to  be  diftributed  amongft  Legatees,  ox  Cre- 
dicofs,  and  what  the  Anfwer  was .'' 

Mr.  Goldeshrougb.  He  faid  he  had  none. 

E.  of  Macclesfield.  Do  you  apprehend  the 
Courfe  of  the  Court  to  I  e,  that  Money  brought 
in  before  Hearing,  is  to  be  paid  in  to  the 
Ufher,  and  Money  after  Hearing,  to  be  brought 
in  before  the  Mafter  ? 

Mr.  Goldeshrougb.     Yes,  I  do. 

E.  of  Strafford.  I  defire  he  would  inform 
Your  Lordfhips,  what  the  Security  is,  and  how 
much,  that  is  given  by  the  Ufher;  and  whether 
ic  is  the  fame  now,  as  ic  was  before  my  Lord 
Ccwper  made  that  Alteration  ? 

Mr.  Goldeshrougb.  I  can't  fay  any  thing  as  to 
that,  I  know  nothing  of  it,  ic  doth  not  lye  in 
my  Province. 

Mr.  Scry.  Prohjn.  Your  Lordfhips  will  pleafc 
to  remember,  in  the  Cafe  of  Mr.  Elde,  though 
he  paid  f2^o/.  all  the  Money  was  returned, 
except  1890/.  So  the  fame  as  to  Mr.  Jburflon, 
j2)'o/.  that  all  was  returned  in  a  reafonable 
Time,  except  2000/.  fo  that  to  thefe  Fads,  we 
fhall  not  trouble  Your  Lordfhips  with  any  Wit- 
neffes.     But  now  we  Ihall  beg  leave  to  lay  be- 
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fore  Your  Lordfliips  another  Evidence,  that 
when  Mr.  Jhurfion  was  admitted  into  this  Office, 
upon  the  Payment  of  jooo  Guineas,  another 
Gentleman  offered  6000/.  yiv.Cottingham  -riro- 
ved  the  fame  as  to  Mr.  Elde.  This  we  do  to 
fliew,  that  his  Lordfhip  was  nor  that  avaritious 
Pcrfon,  as  he  hath  been  reprefenced ;  he  re- 
fufed  6000  /.  and  took  iefs  from  another.  We 
defire  Mr  Ellis  may  be  called. 

Mr.  Ellis  Sworn; 

Mr.  Serf.  Vrobyn.  We  defire  Mr.  Ellis  may  be 
asked,  what  he  knows  of  any  Sum  of  Money 
that  was  offered  for  the  Mafterfhip  in  Chancery ^ 
to  which  Mr  Tburfion  was  admitted,  and  what 
that  Sum  was? 

Mr.  Ellis.  Upon  the  Death  of  Mr.  Borret^ 
Mr  Richard  Lucas  came  to  me  at  my  Lord  Mac- 
clesfield's, and  told  me.  That  his  Brother  defircd 
to  have  the  Place  of  a  Mafter  in  Chancery,  then 
vacant:  And  he  faid,  that  as  I  was  in  my  Lord 
Macclesfield's  Family,  I  might  be  of  Service  to 
him,  in  conveying  Mr  Lucas's  Propofal  to  my 
Lord.  He  then  told  me,  what  I  was  to  offer  my 
Lord  Macclesfield  for  that  Place  ;  he  faid  he  was 
fo  fenfible  of  my  Lord  Macclesfield's  Honour  and 
Generofity,  that  he  would  leave  it  entirely  to 
his  Lordfhip,  what  he  would  have  iaConfidera- 
tion  of  his  coming  in.  But  if  my  Lord  Maccles- 
field did  not  approve  of  a  Propofal  fo  undeter- 
mined as  that  was,  I  was  to  offer  6000 1,  or 
6000  Guineas ;  I  don'c  remember  which  of 
thofe  two  Sums,  but  one  of  them  I  am  certain 
it  was.  I  did  offer  it  to  my  Lord,  who  told 
me  Mr  Lucas  had  been  well  recommended  to 
him,  and  he  was  fatisfied  with  his  perfonal 
Charader,  and  with  this  Offer.  My  Lord  Mac- 
clesfield faid  no  more  ;  and  I  could  not  prefs  his 
Lordfhip  (»  explain  himfelf  any  further.  I  re- 
turned that  Anfwer  to  Mr  Lucas,  and  heard 
nothing  further  of  that  Matter,  till  my  Lord 
Macclesfield  had  declared  that  Mr  Thurfion  fhould 
have  it. 

Mr.  Com  Serj.  I  defire  he  may  be  asked, 
whether  the  Gentleman  that  applyed  to  him, 
was  not  his  Friend  and  Acquaintance  ? 

Mr  EHii.  Mr  Richard  Lucas  was  my  Acquain- 
tance ;  when  he  defired  me  to  do  this,  I  told  him 
it  was  not  proper  for  me  to  apply  about  Mat- 
ters of  fuch  Nature  ,•  but  in  Friendfhip  to  him, 
1  would  fpeak  to  my  Lord  about  it. 

Mr.  Thmnier.  I  don't  know  whether  the 
Councel  have  done  ;  if  they  have,  I  defire  to  ask 
this  Witnefs  what  Mr.  Richard  Lucas  is  himfelf  ? 

Mr.  Ellis.    He  is  a  Clergyman. 

Mr.  Vlummer.  I  defire  to  ask  him,  _  If 
Mr.  Richard  Lucas  did  not,  at  the  fame  Time 
that  he  propofcd  the  6000  /.  lay  fome  Reftridion 
or  Condition,  upon  which  he  was  to  pay  it. 
Had  not  you  fuch  Inftrudlions  ? 

Mr.  Ellis.    No,  I  don't  remember  he  did  any.. 

Mr.  Vhimmsr.  Then  1  defire  to  ask  you.  If  he 
did  not  fay,  provided  Mr.  Bcrnt's  Deficiency 
was  made  good  ? 

Mr.  Ellil  He  mentioned  no  fuch  Condition 
to  me  J  he  did  fpeak  of  Mr.  Barret\  Deficiency; 
1  told  him  I  h.id  heard  there  would  be  no  Defi- 
ciency there.  Upon  which  he  faid,  he  had  been 
affured  there  would  be  none  by  a  Gentleman 
known  to  us  boch  ;  but  iiowever  that  be,  fiys 
he,  my  Brother  is  willing  to  enter  into  a  Treaty 
with  mv  Lord  Adacclesfitld  upoii  ihofc  Terms. 

^  Mr. 
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Mr.  Serj.  I'rohyn.  My  Lords,  we  fliall  trouble 
your  Lordfliips  no  further  upon  thefe  Articles 
Vv'e  have  been  upon,  the  other  Gentlemen  will 
anfwer  what  is  to  follow. 

Mr.  Robins.  May  it  pleafe  vour  Lordlhips, 
I  am  likewife  by  your  LDrdQiips  Permifllon  af- 
ligned  of  Councel  with  the  noble  Earl,  who  has 
the  Misfortune  to  lye  under  the  Weight  of  fo 
heavy  a  Charge,  as  an  Impeachment  of  the 
whole  Body  of  the  Commons  of  Great-Britain, 
and  fhall  beg  Leave  to  open  to  your  Lordlhips 
the  Nature  of  his  Defence,  and  the  Strength  of 
his  Evidence,  with  regard  to  the  Eleventh  and 
Twelfth  Articles  of  this  Impeachment. 

1  am  fenfible,  my  Lord?,  that  the  Solemnity 
of  this  Profecacion,  from  the  Weight  and  Num- 
ber of  thofe,  vjho  arc  become  the  Accufers  of 
this  noble  Earl,  and  the  awful  Appearance  and 
Wifdom  of  thofe  who  are  to  be  his  Judges,  and 
the  Name  of  an  Impeachment  in  Parliament, 
may  fcem  to  carry  an  Argument  of  greater 
Crimes  and  greater  Guilt,  than  are  to  be  met 
with  in  the  ordinary  Courts  of  Juftice  below. 

But,  my  Lords,  with  the  greateftSubmiffion, 
If  the  Solemnity  of  the  Proceedings  on  this  Oc- 
cafion  has  not  altered  the  Nature  _of  Things, 
and  imprinted  a  Guilt  where  there  is  no  Guile, 
we  humbly  hope  we  fhall  be  able  to  lay  before 
your  Lor(h,ips  fdme  few  Obfervations  and  Cir- 
curoftances  of  Evidence,  that  will,  at  leaft,  ex- 
tenuate, if  not  wholly  abate  and  take  out  the 
Sting  and  Malignity  of  the  (everal  Crimes, 
whereof  this  noble  Earl  ftands  accufed. 

Your  Lordfliips,  without  Queftion,  will  have 
long  fince  obferved,  That  the  Lofles  and  Suffer- 
ing's of  Widows,  of  Orphans,  and  others,  who, 
from  the  Diftrefs  and  Lnpotence  of  their  Con- 
dition to  help  or  defend  themfelves,  have  fled 
to  the  Court  of  Chancery,  when  this  noble 
Earl  prefided  there,  for  Sanduary  and  Pro- 
tedion  ;  that  thefe  have  been  juftly  made  ufe  of 
as  the  greateft  Aggravations  of  the  Crimes 
wherewith  he  is  charged,  and  they  have  been 
difplayed  with  the  utmoft  Force  of  Eloquence, 
and  in  the  moll  moving  Strains  of  Commileration 
and  Pity. 

And  I  believe,  my  Lords,  every  one  that 
heard  them  have  fliared  and  gone  along  with 
the  Honourable  Managers  for  the  Houfe  of  Com- 
mons, in  the  Concern  and  Indignation  they 
have  fo  juftly  fliewn  towards  thofe,  who  have 
been  the  Authors  and  Contrivers  of  them. 

Thefe,  my  Lords,  are  Subjeds,  wherein  the 
richeft  Fancy  may  almoft  lofe  it  felf,  and  the 
pooreft  can  never  be  at  a  Lofs  for  fomething  to 
offer  to  move  and  affeft  the  Pafltons  of  Man- 
kind. 

And  the  learned  Managers  for  the  Honourable 
Houfe  of  Commons,  have  adorned  and  fet  off 
their  Charge  againft  the  noble  Earl  on  this 
Head,  with  fo  many  Beauties  of  Expreffion,  and 
fo  great  a  Propriety  and  Choice  of  Language, 
to  engage  and  win  over  all  the  Paflions  of  Hu- 
mane Nature  to  their  Side,  that  'twiil  be  diffi- 
cult, if  not  impcffible,  for  Us,  whomayfeem 
to  have  undertaken  an  Argument  leading  to 
difprove  and  realbn  againft  the  Force  and  Truth 
of  all  thefe,  to  hope  for  Succefs,  but  by  flievving 
to  your  Lordlhips,  that  the  noble  Earl  entirely 
joins  with  the  learned  Managers  in  their  ju(t 
Refentment  and  Concern  on  this  Occafion,  that 
he  is  desplv  a'feifled  with  the  Loffes,  the  Depre- 
dations and  the  Havock,  which  has  been  made  of 
the  Fortunes  of  tlie  Unhappy  Suitors  of  the 
Court  of  Chancery. 


That  he  has  long  beeneiWleavouring  to  put  a 
Stopto  them,  that  at  one  Time  he  has  contri- 
buted his  Reafon,  bis  Judgment,  and  his  Un- 
derftanding,  to  find  out  effedual  Methods  for 
the  Cure  of  them ;  at  other  Times  has  made 
Ufe  of  his  Power,  his  Authority  and  that  Ma- 
jefty  wherewith,  as  Lord  Chancellor,  he  feenis  to 
be  invefted,  to  enforce  and  haiten  the  complcat- 
ing  of  them. 

That  he  has  conven'd  the  Matters,  the  Regi- 
fters,  and  the  feveral  Officers  belonging  to  his 
Court,  to  confult,  advife  and  affift,  in  finding 
out  Means  to  flop  the  growing  Evil  ;  chat  he 
has  aflifted  with  his  Purft,  has  advanced  con- 
fiderable  Sums  of  Money  of  his  own,  and  when 
Nothing  would  do,  when  the  Mifchief  appeared 
coo  big  for  his  fingle  Endeavours  to  oppol'e,  that 
he  then  at  lafl  prefumed  humbly  to  lay  the 
Whole  before  his  Majefty  in  Council,  as  well 
for  his  Majefty's  Alliftance  and  Diredion,  as 
to  tcltify  how  much  he  had  at  Heart  the  fincling 
out  a  Remedy  for  the  Cure  of  thofe  overgrown 
Difeafes,  this  Epidemical  Contagion,  which 
was  fpreading  through  every  Part  of  the  Court 
where  he  prefided,  and  feemed  to  threaten  De- 
ftrudion  and  Ruin  to  the  whole. 

Thefe,  my  Lords,  we  humbly  hope  will  prove 
the  noble  Earl  not  to  have  been  an  idle  and  un- 
concerned Spedator  at  the  Tragedy  that  was 
ading  around  him  ^  that  he  faw  and  felt  the 
Commotions  it  had  raifed,  and  was  fully  de- 
termined to  put  an  End  to  them  as  fpeedily  and 
effedually  as  he  could. 

But  when,  my  Lords,  a  Stop  was  put  imme- 
diately to  his  Endeavours  •  when  he  was  dif- 
armed  almoft  in  the  very  Beginning  of  his  Onfet, 
and  when  the  great  Seal,  and  therewith  his 
Power  to  proceed  further,  was  taken  from  him, 
your  Lordlhips  will  not  impute  it  to  him,  that 
he  was  forced  to  fit  ftill,  and  leave  it  to  others 
to  effed  what  he  had,  fo  profperoufly  and  hap- 
pily, begun. 

Your  Lordfliips,  without  Queftion,  will  have 
already  obfetved.  That  thefe  fatal  Mifchiefs  did 
not  fpring  up  all  at  once.  That  they  had  long 
been  growing.  That  the  Seeds  of  them  had  lain 
buried  and  concealed  for  a  confiderable  Time, 
and.  That  they  hardly  appeared  at  all,  till  they 
were  grown  too  ftubbornand  obdurate,  to  yield 
to  an  eafy  Cure. 

Your  Lordfliips  will  likewife,  no  doubt,  have 
obferved,  that  however  in  the  ftrideft  way  of 
confidering  Things,  the  Chancellor  may  poffi- 
bly  be  thought  to  be  anfwerable  for  them  ;  yet, 
that  they  did  not  originally  proceed  from  him, 
that  he  had  not  the  immediate  Cuftody  or  Or- 
dering of  the  Suitors  Money  or  Effeds. 

That  the  Matters  in  Chancery,  who  are  no 
lefs  than  Eleven  in  Number,  by  the  Conltitu- 
tion  of  the  Court,  and  the  Nature  of  their 
Office,  were  neceffarily  to  be  entrufted  with  chat 
Part  of  the  Bufinefs  thereof. 

And  when  Your  Lordfliips  fhall  likewife  bs 
plea  fed  to  obferve  further,  That  enough,  and 
more  than  enough  for  the  ftrongeft  Conftitucion 
of  Body,  and  the  greateft  Abilities  both  of 
Mind  and  Underftanding,  remained  ftill  for  • 
the  Chancellor's  own  Share,  in  the  Difpuch  of) 
the  daily  and  neceflary  Bufinefs  of  the  Court 
where  he  prefided,  the  innumerable  Avoca- 
tions, by  his  Attendances  on  Your  Lordfliips, oa 
His  Majefty,  and  the  Council,  and  other  Ser- 
vices, which  the  Duty  of  his  High  Station  re- 
quired from  him  ;    Your  Lerdfliips,  no  doubt, 

will 
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will  eafily  reflccT:,  that  he  had  but  little  leifure, 
(ixidinlyj  and  immediately  to  go  through  {o  ar- 
duouSj  lb  difficult,    and  fo  tedious  an  Under- 
takinp;,  as  the  ftating  and  fetling  of  the  Mailers 
AccountSjfor  )'<o  lefs  than  almoli  a  Million  of  Mo- 
ney, which  has  now  appeared  tobeintheirHands. 
And,    your  Lordfhips,    we  are  perl'uadcd,    are 
ro  Pi  rangers  to  the  many  and  almoli  infuperable 
DiSicukies,    which  even  at  laft  have  attended 
the  Profccucion  of  that  Affair,  the  great  length 
of  Time  it  has  taken  up,  the  number  and  vari- 
ety of  Meetings  and  Confultations  with  Perfons 
of  thegreateft  Abilicies  and  Experience^  to  go 
to  the  boicom  of  it,  and  whether  even  yet  they 
have  been  able  fully  to  effed  it,  or  have  fix'd  on 
fuch  Methods  of  Enquiries  as  have  laid  open  the 
wiiole  Scene,  or  will  certainly  prevent  the  like 
Mifchiefs  for  the  time  to  come ;  thafe,  my  Lords, 
'    we  hijmbly  apprehend  are  Confiderations  that 
will  not  be  thought  altogether  unworthy  of  your 
LordQiips  Notice,  in  determining  the  Guilt  or 
'■    Innocence  of  this  noble  Earl  of  the  Crimes  laid 
to  his  Charge. 

it  muft  indeed  be  admitted  that  they  have  for 

the  prelenr,    taken  away  the  Money,  Effecfis, 

and  securities  of  the  Suitors  out  of  the  Matters 

,    Hands,  -and  fo  have  prevented  any  lofs  for  the 

time  to  come  on  their  Part. 

But  whether,  my  Lords,  they  are  even  yet 
difpoled  of  in  fuch  Manneras  fully  to  Anfwer  the 
Ends  propofed,  whether  the  Eafe  and  Conveni- 
ence of  the  Suitors  of  the  Court  will  appear  to  be 
more  effedlualiy  provided  for,  than  they  were 
before,  by  the  Methods  that  have  now  been 
taken  to  difpofe  of  their  Money  and  Securities- 
thefe,  my  Lords,  I  am  afraid  are  Queftions  more 
eafily  asked,  than  anfwered. 

But,  my  Lords,  all  I  would  be  underftood  to 
mean  by  this,  is,  and  I  mean  nothing  more  by 
:    it,  than  that  the  fettling  and  adjufting  of  the 
:    Mailers  Accounts  for  fuch  great  Sums  of  Money, 
--  placed  and  difpofed  of  in  fuch  variety  of  Hands, 
i    fo  difficult  to  be  throughly  confidered  or  under- 
llood;  and  fo  little  to  be  depended  on  if  they 
-    were  underf'ood  j  that  this,  my  Lords,  was  rather 
the  work  of  Perfons  at  full  leifure,  of  Perfons 
converfant  in  the  Nature  and  Manner  of  Ac- 
counts, that 'twas  the  work  of  variety  of  Perfons 
of  different  Capacities  and  Abilities,  and  fo  the 
taking  of  thefe  Accounts  lately  has  abundantly 
veritied  and  proved  them  to  be. 

And  then,  my  Lords,  we  humbly  hope  that 
the  fingle' Endeavours  of  a  Chancellor  to  the 
fame  end,  by  being  unfuccefsful,  v/ill  not  be 
made  Criminal,  and  that  he  will  not  be  obliged 
under  the  pain  of  an  Impeachment  in  Parlia- 
ment, to  do  what,  with  the  greateftSubmiffion, 
has  never  yet  been  attempted,  or  if  attempted, 
iias  met  with  the  fame  ill  Succefs  with  the 
Endeavours  of  the  prefentEarl,  and  could  never 
hitherto  be  compleatly  or  perfectly  effeded. 

But,  my  Lords,  with  great  Submiflion,  if  the 
ftating  and  fettling  of  thefe  Accounts,  on  a  juft 
ard  lading  Foundation,  fhould  be  admitted  to 
be  the  Duty  and  Office  of  a  Lord  Chancellor, 
and  that  he  is  bound  urder  Pain  of  an  Impeach- 
ment to  take  care  of  them,  yet  as  this  isaWorkof 
thegreated  Mot-nenr, Judgment,  znd  Confidera- 
tion,  and  muft  unavoidably  tr<ke  up  a  very  great 
portion  of  Time,  and  put  a  tocal  Stop  and  Ob- 
ilrudiionf  r  theprefent  to  all  the  other  Brnnches 
of  his  high  Office,  we  I  uinbly  hope,  my  Lords, 
that  his  being  cut  off  in  the  midft  of  his  Endea- 
vours of  that  kind,  and  thereby  prevented  from 
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further  Purfuit  of  them,  that  this  will  be  a  Ccn- 
fideradon  of  the  grca;eft  Weight  with  your  Lord- 
fhips in  determining  the  Fate  of  this  n^ble  Earl, 
and  that  he  will  not  be  made  Criminal  for  leav- 
ing it  unfinifii'd,  when  his  Power  of  proceeding 
further  therein,  was  fuddenly  and  uncxpededly 
taken  from  him. 

My  Lords,  your  Lordfhips  very  vt^'ell  know 
that  the  Bufinefsjuot  only  of  the  Court  of  Chan- 
cery, but  of  all  the  other  Courts  of  Weflm'mfier- 
Hall,  and  even  of  your  Lordiliips  Supream 
Court  of  Judicature,  is,  and  muft  neceffarily  be 
diftributed  and  difpofed  of  into  variety  of  Hands, 
that  fome  are  affigned  to  one  Province,  fjme 
to  another,  and  all  of  them  concurring  to  the 
farne  End,  the  carrying  on  the  Bufmefs  of  the 
refpedive  Courts  to  which  they  belong. 

And,  my  Lords,  the  Officers  and  Minifters 
of  each  of  thefe  Courts  of  Juftice,  on  their  be- 
ing admitted  thereto,  give  each  of  them  the  fe- 
curity  of  an  Oath,  or  fome  perfonal  Security  for 
the  due  and  faithful  difcharge  and  execution  of 
their  Duty,  whilft  they  contiuue  in  their  Otfices. 

Now,  my  Lords,  what  can  be  the  End  of  re- 
quiring and  relHng  on  thefe  Securities,  but  to 
relieve  and  eafe  the  Minds  of  their  Superiors 
from  the  neceffity  of  prying  and  examining  daily 
into  their  Behaviour  and  Condud,  to  the  hin- 
drance and  neglect  of  their  own  greater  and 
more  immediate  Duty  ? 

The  Officer  is  at  the  Peril  of  his  Oath,  or  the 
Security  he  has  given,  nay,  even  at  the  Peril  of 
the  Office  itfelf,  to  difcharge  his  Duty  as  he 
ought,  and  juftly  forfeits  his  Office  by  a  negleft 
or  breach  of  any  part  of  his  Duty  therein  •  and 
if  one  or  two  of  them  fliould  have  no  regard  to 
all  or  any  of  thefe  Tyes,  muft  the  ten  Righteous 
that  are  left,  nay,  muft  the  Chancellor  himfelf 
be  punifhed  for  their  Sakes  ? 

But,  my  Lords,  Matters  in  Chancery  are  gene- 
rally, if  not  always,  chofen  from  the  Profeffion 
of  the  Law,  and  the  manner  of  their  Education, 
and  the  nature  of  their  Studies  are  juftly  fuppofcd 
to  fet  them  above  the  Temptation  of  mean,  of 
bafe,  or  little  and  unjuft  Adions. 

Many  of  that  Profeffion  your  Lordfliips  will 
permit  me  to  obferve,  do  now,  and  have  in  all 
Ages,  worthily  adorn'd  even  the  Auguft  Body 
of  the  Houfe  of  Peers,  and  have  been  advanced 
to  the  highett  Dignities  in  the  State. 

And  then,  my  Lords,  1  humbly  hope  'twill 
not  be  thought  an  Obfervation  altogether  impro- 
per, that  when  one  of  this  liberal  Education,vvhen 
one  brought  up  in  the  ftudy  and  pradrice  of  a  Pro- 
feffion, whofe  very  Principles  confill  in  the 
knowledge  of  Virtue  and  Honour,  of  the  Rules 
of  Juftice  and  Equity,  and  all  the  Accomplifli- 
ments  which  can  adorn  Life,  or  make  him  ufe- 
ful  to  his  King  and  Country  ;  I  fay,  my  Lords,  I 
humbly  hope  'twill  not  be  improper  to  Oblerve, 
that  when  fuch  a  one  applies  for  an  Office  in  the 
Civil  Government,  which  he  is  in  any  Degree 
qualify 'd  for,  'tis  no  wonder  that  he  (liould  meet 
with  a  more  favourable  Reception  than  other 
Perfons,  who  perhaps  may  have  nothing  but  their 
Eftates  or  Fortunes  to  recommend  them. 

The  very  Profeffion  of  fuch  a  one  is,  my 
Lords,  almott  a  fufficient  Security  and  Recom- 
mendation of  itfelf,  and  immediately  induces 
a  Perfuafion  and  Belief,  that  they  will  do  nothing 
to  forfeit  their  Honour,  their  Reputation,  or  that 
Credit  and  Efteem,  which  they  fo  juftly  do  and 
ought  to  Regard  and  Value. 

Z  z  But 
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But  whbn,  my  Lords,  'cis  remembred  that  the    would  not  have  omitted  fo  material  an  Aggra 


additional  fecurity  and  fandion  of  an  Oath  is 
likewife  required  from  them,  when  they  invoke 
the  Majefty  of  Heaven  to  Blefs  them  as  they 
perform  their  Duty,  what  higher,  what  greater 
or  better  Security  can  be  taken  from  them  for 
the  due  and  faithful  difcharge  of  their  Duty  m 
the  Office  they  are  entring  upon? 

The  Oaths  they  take  upon  that  Occafion,  your 
Lordftips  have  already  heard^  and  no  doubt  will 
have  oblerved,  that  they  differ  little  from  the 
Oach^  which  even  the  Lord  Chancellor  him- 
felf  takes  on  his  being  admitted  to  his  own  high 
Office. 

And  as  they  fit  with  him  in  Judgment  on  the 
Bench,  fhare  with  him  in  carrying  on  the  mofl; 
important  Bufmefs  of  that  Court,  which  is  nest 
in  Dignity  to  the  Supream  Court  of  judicature 


vation  of  this  part  of  their  Charge  againit  the 
Earl. 

They  have  indeed  proved,  that  the  Earl  did 
nor  think  fit  to  take  the  Mafters  own  Words  for 
their  Abilities  and  Fortunes^  and  therefore  never 
ask'd  them  the  Queftion. 

But,  my  Lords,  we  hope  we  fhall  be  able  to 
fhew  to  your  Lordfhips,  that  the  Earl  took  a 
much  more  proper  and  efFedual  Method,  to  be 
fatisfied  of  the  Truth  of  their  Circumftances  and 
Abilities,  than  by  any  Appeal  he  could  have 
made  to  themfelves;  that  he  did  not  content 
himfelf  with  barely  asking  the  Queltion  for  the 
fake  of  an  Anfwer,  which  he  ought  to  have  had 
no  regard  to,  whether  true  or  fali'e,  but  that  he 
weighed,  confidered,  and  judged  of  the  Account 
he  received  of  them  on  his  Enquiry  from  others. 


we  are  now  before,  when  they  are  in  moft  Cafes     and  determined  accordingly,  whether  diey  were 
neceffary  for  the  diftributing  and  dealing  out  .         .        ,       ,  .  ^r.         .  . 

Juftice  and  Equity,  and  fixing  the  rules  and 
bounds  of  Property  to  the  Suitors  there.  Can  it, 
or  will  it,  my  Lords,  be  eafily  or  readily  imagin- 
ed, that  they  fhould  have  no  Regard  to  all 
thefe  facred  Tyes  of  Duty,  that  they  fhould  prof- 
titute  their  Honour,  their  Confcience,  and  every 
Thing  that  is  dear  and  valuable  to  them,  for  the 
Like  of  any  worldly  or  temporal  Confideration 
whatfoever  ? 

Thefe,  my  Lords,  we  humbly  apprehend  are 
fonie  of  the  Reafons,   which  may  be   offered. 


or  v^ere  not  fit  to  be  placed  in  an  Office  of  fo 
great  Truft. 

That  in  Confequence  thereof,  he  abfolutely 
rejeded  fome,  though  their  Friends  offered  him 
a  greater  Prefent,  or  if  it  muft  be  called  fo, 
a  greater  Price  for  their  Offices  than  others, 
for  want  of  an  Eiiate  or  Fortune  in  Poffellion 
of  their  own,  that  might  be  fome  ways  ade- 
quate to  the  great  Charge  they  were  going  to 
be  entrufted  with. 

That  from  the  fame  Views  of  Security  to  the 
Suitors  of  the  Court,  he  refufed  readmit  others. 


why  no  perfonal  fecurity  has  ever  been  required    from  an  Apprehenfion  that  the  Sums  they  offered 

from  a  Matter  in  Chancery,  on  hisAdmilTion    ''        *-    — -'^-^— -i-'-  — •-"-  '^-  - 

into  that  Office,  any  more  than  from  the  Chan- 
cellor himfelf 

And  if  this  be  fo,  tho'  there  could  be  no  need, 
or  occafion  for  the  Chancellors  making  any  De- 
clarations concerning  their  Ability  or  Subftance,    Suitors  Money  and  Effeds,  to  be 
yet  we  humbly  hope  we  fhall  be  able  to  fliew  to    them 
your  Lordfhips,  that  this  Declaration,  which  is 
of  the  Articles  of  an  Impeachment 


though  confiderably  greater  than  was  offered 
by  otherSj  would  too  much  exhauft  and  leffen 
their  own  Fortunes,  to  be  able  with  any  Degree 
of  Eafe  or  Credit  to  fupport  themfelves,  or  be 
confiftent  with  the  Safety  and  Security   of  the 

entrufted  with 


made  one 

againft  this  noble  Earl,  that  even  this  too,  was 

not  without  it's  juft  Foundation  of  Reafon  and 

Truth. 

And  this,  my  Lords,,  leads  me  to  obferve  a 
little  on  the  Eleventh  Article  of  this  Impeach- 
ment. ' 

[/^r/ic/f  XL]  My  Lords,  the  Eleventh  Article 
contains  a  two-fold  Charge  againft  the  Earl ; 
Firft,  That  whilft  he  continued  in  the  Office  of 
Lord  Chancellor,  in  order  to  advance  and  in- 
creafe  the  illegal  and  corrupt  Gain  arifing  to 
himfelf  from  the  fale  and  difpofal  of  the  Offices 
of  Mafters  in  Chancery,  he  did  admit  feveral 
Perfons  to  thofe  Offices,  who  at  the  dme  of  their 
Admiflions  wereof  fmall  Subftance  and  Ability, 
unfit  to  be  trufted  with  the  great  Sums  of  Money 
and  Eifeds  of  the  Suitors  lodged  in  their  Hands. 

The  Second  Charge  againft  the  Earl  in  this 
Article,  is,  That  he  did  publickly  in  open  Court 
faUly  reprefent  the  Perfons  by  him  admitted  to 
the  Offices  of  Mafters  of  the  Court  of  Chancery, 
as  Perfons  of  great  Fortunes,  and  in  every  re- 
ped  qualified  for  the  Truft  repofed  in  them. 

Thefe,  my  Lords,  are  the  two  Branches  of 
this  Article  againft  the  Earl,  and  1  would  beg 
leave  to  obferve  upon  it  in  general,  that  'tis  not 
fo  much  as  charged  or  inllnuared  in  any  part  of 
it,  that  the  Earl  knew  or  had  the  leaft  Notice  of 
any  infufficiency  or  inability  in  the  Mafters  at 
the  Time  he  admitted  them  to  take  upon  them 
that  great  Truft. 

If  that  had  been  the  Cafe,  or  could  have  been 
clearly  made  out,  the  Commons  without  doubt 


Thefe  Inftances,  my  Lords,  we  fhall  be  able 
to  produce  to  your  Lordfhips ;  and  when  we 
have  fo  done,  we  hope  we  fliall  need  to  be  in 
very  litde  Pain  for  the  Second  Part  of  this 
Charge,  which  the  Earl  by  his  Anfwer  has -part- 
ly admitted  to  be  true,  that  is,  that  he  believes 
he  may  upon  fome  Occafions  have  declared. 
That  he  thought  the  then  Body  of  Mafters  as 
good,  with  Refped  both  to  their  Eftates  and 
Ability  for  the  Difcharge  of  their  Office,  as  had 
been  at  any  Time  before. 

This,  my  Lords,  the  Earl  owns  by  his  An- 
fwer, That  he  may  on  fome  Occafions  have 
faid  ;  and  if  it  were  true,  where  was  the  Crime 
of  it  i  'twas  indeed  more  than  he  needed  to  have 
faid,  as  no  One  had  Authority  to  require  him 
to  make  any  Declaration  at  all  about  the 
Mafters. 

But,  my  Lords,  if  he  faid  more  than  he  need- 
ed to  have  faid,  and  yet  his  faying  was  true; 
we  hope,  my  Lords,  that  will  never  be  imputed 
to  him  as  criminal. 

Indeed,  my  Lords,  the  Honourable  Mana- 
gers for  the  Houfe  of  Commons,  both  in  their 
Opening,  and  the  Courfe  of  their  Evidence, 
have  tacl^'d  to  this  Declaration  a  Circumftance 
ariling  from  the  Death  of  Mr.  Fellowt,  one  of 
the  Mafters,  which  happened  juft  before  this 
Declaration  was  made,  from  whence  they  would 
infer,  and  one  of  them  waspleafcd  tofay,'Tvvas 
a  neceifary  Declaration  to  be  made  at  this 
Time,  to  give  Notice  that  the  Office  was 
worth  buying,  or  to  that  Effet*. 
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But,  my  Lords,  we  humbly  hope,,  how  inge- 
nious foever  the  Obfeivation  may  be,  that  ic  will 
have  no  Weight  with  your  Lordfliips,  if  the  Truth 
and  Nature  of  the  Cafe  i:  lc:f  will  hippo.t  the 
Declaration  that  was  niade  upon  that  Occafion. 
But,  my  Lords,  before  [  leave  this  Article,  I 
would  beg  Leave  to  add  one  Obrervation  more 
to  what  1  have  already  laid  upon  the  fait  Part  of 
it,  concerning  the  Obli^^ation  on  the  Mafters  in 
Chancery  to  be  faithful  in  the  Difcharge  of  their 
Duty,  from  the  Honour  of  their  Profcilion,  and 
the  Nature  and  Sandlicy  of  the  Oath  they  take  on 
their  being  admitted  Mafters. 

And,  my  Lords,  1  the  rather  chufe  to  take 
Notice  of  it,  becaufe  'tis  an  Argument,  which 
the  Honourable  Managers  for  the  Houfe  of 
Commons  have  themfeives  furniflied  us  with. 

Your  Lordfhips  were  pleafed  to  obferve.  That 
in  the  very  Beginning  cf  their  Evidence,  they 
took  great  Care  and  Pains  to  exalt  and  dignify 
the  Office  of  Mafters  in  Chancery  as  high  as 
poffible,  and  therefore  they  read  to  your  Lordfnips 
feveral  Commiffions,  and  put  in  others  to  the  Ta- 
ble, from  thd  'i  ime  of  Edward  the  Vlth,  down 
to  this  Time,  to  prove.  That  the  Mafters  in 
Chanceiy  were  joined  in  Commiffion  with  the 
Mafterof  the  Rolls,  and  the  Judges  themfelves, 
for  the  hearing  and  determining  of  Caufes  in 
Equity,  in  the   Abfence  of  the  Chancellor 

And  'twas  faid  by  one  of  the  learned  Mana- 
gers in  the  firft  Day's  Opening  upon  that  Occa- 
sion, That  the  Mafters  in  Chancery  were  next  in 
Power  to  the  Chancellor  himfelf,  after  the  Mafter 
of  the  Roll's. 

From  which  I  would  humbly  prefume  to  infer. 
That  if  this  be  fo,  if  they  are  Perfons  of  fuch 
Eminence  and  Worth,  and  fo  nearly  related  to 
Juftice  it  Telf,  on  their  commencing  Mafters,  'tis 
ftill  a  higher  Obligation  on  them  to  be  careful  in 
the  Dilcharge  and  Execution  of  their  Office  j 
and  then,  whether  rhefeConliderations,  whether 
the  Tyes  of  Honour,  of  Confcience,  and  of  the 
Venerable  Company  they  are  from  thenceforth 
joined  with,  and  made  equal  to  ;  whether  thefe 
may  not  in  a  g;reat  Meafure  be  fuppofed  to  fuper- 
fede  thatftrid:  Enquiry,  which  a  Lord  Chancel- 
lor would  otherwife  think  himfelf  obliged  to 
make  i  this,  my  Lords,  we  humbly  hope  will  not 
be  thought  an  Argument  altogether  foreign  to  the 
prefent  Queftion  before  your  Lordfhips,  but  will, 
we  hope,  at  leaft  extenuate,  if  not  wholly  wipe 
olTany  Guilt,  that  for  want  of  fuch  Enquiry  might 
poflibly  be  imputed  to  the  Earl  on  his  Admiffion 
of  Mafters. 

But,  my  Lords,  there  is  one  Obfervation  fur- 
ther, which  I  cannot  let  pals  on  this  Occafion, 
though  'tis  not  ftridly  to  the  Article  I  am  now 
upon. 

And  that  is,  my  Lords,  what  the  fame  learned 
Manager  obferved  in  his  Reafoning  upon  that 
Point  That  the  Offices  of  Mafters  in  Chancery 
being  Offices  of  fuch  great  Truft  and  Dignity, 
that  no  Offices  were  more  improper  to  be  bought 
and  fold  than  they,  except  thofe  of  the  Judges 
themfelves. 

This,  my  Lords,  might,  and  no  doubt,  was  a 
very  juft  and  proper  Obfervation  to  be^  made, 
in  fupport  of  the  Point  they  were  then  endeavour- 
ing to  maintain. 

But,  my  Lords,  it  falls  out  very  unfortunately, 
to  difparage  and  weaken  another  Part  of  their 
Articles,  which,  without  doubt  they  have  equally 
at  Heart  to  maintain,  and  tUat  is  the  obliging 


thefe  great  Men,  thefe  Judges,  thefe  Mafters  in 
Chancery,  to  give  Security  for  the  Suitors  Money 
and  Eifeds  in  their  Hands,  as  if  they  were  not  fi: 
otherwife  to  be  trufted  with  them. 

They  arc  juft  before  made  a  fort  of  Petty  Chan- 
cellors, equal  in  Dignity  and  Power  to  th* 
Judges  themfelves,  and  fit  to  be  entrufted  with  the 
Difpofal  of  the  Properties  aud  Fortunes  cf  all  the 
Suitors  of  the  Court  of  Chancery,  and  therefore 
their  Places  muftnotbe  bought  or  fold  ;  but  here 
they  are  reduced  and  abaied'to  the  low  and  fervile 
Condition  of  a  common  Receiver  or  Rent-Gathe- 
rer, and  muft  give  Security  for  all  the  Suitors 
Money  or  EfFeds  that  fhall  happen  to  come  to 
their  Hands  for  fear  they  fiiould  run  away  with 
it. 

All,  my  Lords,  I  fliall  prefume  to  add  further 
under  this  Head,  is.  That  though  one  of  th« 
Mafters  has  indeed  frankly  owned.  That  he  was 
worfe  than  Nothing  when  he  came  in;o  his  Placd 
of  a  Mafter  in  Chancery,  yet  from  another  parE 
of  his  Evidence,  he  owns,  and  it  fully  appears, 
that  he  grofslyabufed  andimpofed  upon  theEarlirt 
concealing  it  from  him,  of  which  the  Earl,  when 
he  came  to  have  Notice,  very  juftly  complained 
and  expreffed  his  Surprize  and  Refentmenr,  that 
he  fliould  pretend  to  come  into  an  Office  which 
he  was  not  able  to  pay  for. 

And  how  far  the  fame  Gentleman  will  in  time 
to  come  remember  the  kind  and  generous  Return 
made  him  by  the  Earl,  of  the  Fifteen  Hundred 
Guineas,  when  he  came  to  find  him  in  Diftrefs 
afterwards  for  want  of  it :  This,  my  Lords,  mufr 
be  left  to  his  own  Confcience,  and  the  Gratitude  of 
his  own  Heart  ;  as  muft  alfo  the  like  Reiurn  of 
Fifteen  Hundred  Guineas  made  to  another  of  the 
Mafters  under  the  like  Diftrefs  and  Inability  tobear 
the  Want  of  it  ^  Thefe,  my  Lords,  arelnftances 
of  the  greatefc  Genero.lty,  Honour  and  Tender- 
nefs,  Ihadalmoft  faid  Charity,  in  the  Noble  Earl 
that  perhaps  can  be  produced  in  Private  Life  on 
the  like  Occafions,  however,  they  have  been  dif- 
figured  and  difguifed,  by  the  Learning  and 
Ingenuity  of  the  Honourable  Managers  for  the 
Houfe  of  Commons. 

In  the  mean  time,  my  Lords,  I  would  beg  leave 
to  obferve,  that  the  ready  Paying  and  Producing 
of  thefe  Sums  to  the  Earl,  for  their  Places  at  firft, 
their  not  giving  him  the  leaft  Notice  or  Intimation 
that  it  was  not  their  own  Money,  and  the  Figure 
and  Appearance  they  made  in  the  World;  t'hefe 
all  concurring  might  eafily  miflead  the  noble  Earl 
imp  aPerfuafion  and  Belief,  that  they  really  were 
what  they  appeared  to  be  ;  that  they  were  well 
able  and  fufficient  to  bear  the  Expence  of  it.  And 
neither  of  thefe  Two,  or  of  the  other  Mafters  have 
given  any  Sort  of  Evidence,  that  the  Earl  knew, 
or  had  reafon  to  entertain  the  leaft  Sufpicion  to 
the  contrary  :  And  if  now,  at  laft  of  all,  the  Defi- 
ciencies of  thefe,  and  of  all  the  other  Mafters  placed 
in  by  the  Earl  fhall  appear  to  have  been  already 
made  good,  or  to  be  fo  far  fecured,  as  to  prevent 
any  Danger  of  a  Lofs  to  the  Suitors  of  the  Court, 
from  their  feveral  Offices  (which  we  humbly  hops, 
on  the  ftrideft  Examination,  will  appear  to  be 
theCafej  We  may  then  humbly  prefume  to  hope^ 
that  the  Earl  will  not  be  thought  to  be  Criminal 
under  any  Part  of  this  Article  i  but  that  Your 
Lordfhips  great  Juftice  will  acquit  him  wholly  of 
it. 

\_Artlcle  XII.]  But,  my  Lords,  I  would  now 
humbly  beg  leave  to  offer  a  few  Words  and  Ob- 
fervations  on  the  Twelfth  Article,  which  comes 
next  to  be  confidered  of,  "yhi* 
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This,  my  Lords,  charges  that  whilft  the  Earl 
v/as  Chancellor,  an  unjuit  and  fraudulent  Method 
was  pr^ais'd  in  the  Court  of  Chartccry,  on  the  Sale 
of  Mafters  Places,  and  on  the  Admiffionsot  new 
Mafters  ;  that  the  Sums  agreed  to  be  paid  for  the 
Purchafe  thereof,  were  paid  out  of  the  Suitors 
Money,  either  by  way  of  Retainer,  or  by  repla- 
cing the  fame  again,  in  the  Hands  of  the  Selling 
Ivlaller,  immediately  after  the  Admiffion  of  the 
new  one :  And  that  by  this  Praftice  the  Price 
and  Value  of  thefe  Places  was  greatly  advanced, 
and  Perfons  cf  fmail  Ability  and  Subflance  were 
encouraged  to  contra dl  for  the  fame,  which  has 
occafioned  great  Deficiencies. 

This  Part,  my  Lords,  ftiews  only  the  Contri- 
vances amongft  the  Mafters  themfelves,  how  to 
get  into  thofe  Offices ;  and  fo  far  the  Earl  feems 
to  be  but  little  concerned  in  ic. 

Bur  then  comes  the  Charge  againft  the  Earl, 
that  though  this  Practice  was  notorious  and  publick, 
and  the  Earl  was  fully  acquainced  therewith,  yet, 
for  his  own  unjuft  and  corrupt  Profit,  in  the  Sel- 
ling of  thofe  Places,  he  took  no  Meafures  to  pre- 
vent or  reform  that  Abufe,  either  by  caufing  Sche- 
dules to  be  taken  of  the  Money  and  Effeftsof  the 
Suitors,  delivered  over  to  the  new  Matter,  or  by 
appointing  any  Perfon  to  fupervife  or  infpetl  the 
Transfer,  and  Delivery  thereof :  But  on  the  con- 
trary, fuffsred  that  fraudulent  Practice  to  con- 
tinue without  controul,  whereby  great  Embezzle- 
ments have  been  made  of  the  Suitors  Money  and 
EfFcas. 

My  Lords,  the  noble  Earl,  by  his  Anfwer,  fays, 
Thathe  was  totally  ignorant  of  this  Prafticeamongft 
the  Mafters ;  but  admits,  that  he  never  gave  any 
particular  Direftions  for  Delivery  of  the  Suitors 
Money  and  Efteds,  by  a  Schedule  to  the  fucceed- 
ing  Mafter;  and  fays,  he  never  heard  that  his 
Predeceffors  ever  ordered  fuch  Schedules  to  be 
made .;  bu-t  fays,  he  believes  fuch  Schedules  were 
made,  between  the  new  Mafter  and  the  old,  on 
the  general  Order  of  Transfer,  made  of  Courfe 
on  the  Admittance  of  the  new  Mailer. 

This,  my  Lords,  is  the  Earl's  Anfwer  to  this 
Article.  And  as  he  has  in  general  denied  his 
Knowledge  of  thefe  Praftices  amongft  the  Mafters, 
it  was  certainly  expeded  by  Your  Lordfliips,  that 
the  Honourable  Managers  for  the  HcufeofCoitimons, 
would  have  fully  proved  it  upon  him,  and  thereby 
have  falfified  his  Anfwer  to  this  Part  of  the  Charge. 

But,  my  Lords,  if  I  did  notgreatly  miftake  the 
Evidence  to  this  Point,  it  has  proved  nothing  more, 
than  that  the  Earl  knew  of  this  Pradice,  at  the 
fame  time  that  all  the  reft  of  the  World  did,  that 
is,  a  little  before  Cbnjlinas  laft ;  when  the  Curtain 
drew  up,  and  difplay'd  the  Mafters  in  their  tiue 
Colours. 

Then  it  was,  and  not  before,  that  the  Earl  was 
let  into  this  Secret  by  the  kind  Affiftance  and 
Help  of  Mr-  Jhomai  Bennet,  and  the  Affidavits 
that  were  made  by  him  and  others  on  ihat 
Occafion, 

But,  my  Lords,  with  great  Submiffion,  the 
Earl's  knowing  of  it  at  that  time  was  a  little 
too  late  for  him  to  give  any  Orders  for  prevent- 
ing or  redreffing  it  for  the  time  to  come ;  for  the 
great  Seal  was  taken  from  him  fometime  before, 
and  then  all  his  Knowledge  after  could  be  of  no 
ufe  to  him,  but  only  to  Ihew  how  treacheroufly 
he  had  been  dealt  with,  in  not  being  let  into  this 
ufeful  Part  of  Learning,  whilft  it  might  have  done 
him  any  good. 


And,  my  Lords,  if  this  be  fo,  as  it  can  be  no 
ways  Criminal  in  the  Earl  not  to  pur  a  Stop  to  a 
Pratiice  he  was  wholly  ignorant  of  and  which 
the  Mafters  kept  privare  amo.ngft  themfelves,  \Vs 
humbly  hope,  how  ill  focver  the  M  alters  may  be 
thought  to  have  defcrved  of  this  j-!oble£arl,  \\rxt 
the  Earl  himfelf  will  not  be  thought  to  have  de- 
ferved  ill  of  Your  Lordlliips,  in  not  endeavouring 
to  prevent  it ;  and  that  in  Confequence  thereof. 
Your  Lordfliips  great  Juitice  will  acquit  him  of 
this  Part  of  the  Impeachmcnr. 

And,  my  Lords,  As  to  the  laft  Part  of  tiiis 
Charge,  the  not  caufing  proper  Schedules  to  be 
taken  of  the  Suitors  Money  and  Elfeds,  delivered 
over  to  the  fucceeding  Mafter,  as  a  Method, 
which  might  in  ail  probability  have  prevented 
the  Pradices  amongft  the  Mafters,  complained  of 
in  the  firft  Part  of  this  Article;  this,  my  Lords, 
we  humbly  apprehend,  neither  can,  nor  is  in- 
tended, even  by  the  Articles  themfelves,  to 
affed  the  Earl  further  or  orherwife,  than  as  a 
Means  he  ought  to  have  m.sde  ufe  of,  to  put  a 
Stop  to  thefe  dangerous  Contrivances,  formed 
and  fet  on  foot  amongft  the  Mafters,  to  difpofe  of 
their  Places  to  the  beft  Advantage 

But  my  Lords,  If  the  t^^arl  himfelf  knevx^  nothing 
of  thefe  Contrivances,  if  he  was  wholly  a  Stran- 
ger to,  and  unacquainted  with  the  Mifchief,  'cwill 
furely,  we  hope,  be  no  Crime  in  him,  tha^»he 
did  nor  look  out  for  a  Cure. 

But,  my  Lords,  It  may,  perhaps,  be  worth 
while,  juft  to  confider  of  the  wonderful  Difcovery 
that  feems  to  have  been  made  of  thefe  Schedules, 
and  how  far  they  would  have  anfwered  the  Ends 
propofed,  admitting  the  Earl  had  known  of  thefe 
Pradices  amongft  the  Mafters  and  had  been  bet- 
ter difpofed  than  the  Commons  arepleafedto  think 
he  was,  for  the  Remedying  of  them. 

And,  my  Lords,  I  am  afraid  this  would  have 
proved  very  far  from  being  an  infallible  Method 
of  remedying  thefe  Evils  for  the  time  to  come  ; 
for,  my  Lords,  if  the  iSlafters  would  but  truft  one 
another,  or  any  Body  would  truft  them  for  a  very 
few  Days,  might  they  not  have  done  juft  the  fame 
thing  they  did  before  ?  might  they  not  have  im- 
mediately replaced  the  Money  again  in  the  Hands 
of  the  Selling-Mafter?  or  have  paid  off  a  Bond 
or  any  other  Security  they  had  given  on  the  Bor- 
rowing of  the  Money,  as  foon  as  ever  they  were 
admitted,  and  had  got  the  Suitors  Money  into 
their  Hands?  And  if  they  had  fo  done,  and  this 
had  been  difcovered  and  complained  of,  would  it 
not,  with  great  Juftice,  have  been  called  infticuting 
a  trifling  and  fallacious  Method  of  Security  for  the 
Suitors,  which  could  do  them  no  manner  of  Ser- 
vice, but  tended  only  to  amufe  and  deceive  them  ; 
and  then  whether  this  would  not  have  made  a  bet- 
ter Figure  in  an  Impeachment,  than  what  is  here 
fixed  upon,  may  we  humblv  hope,  be  thought  de- 
ferving  of  Your  Lordfhips  Notice;  efpecially,  my 
Lcrds,  when  it  might  have  been  fo  eafily  explain- 
ed and  urged  as  no  doubt  'twould  have  been  by 
the  learned  Managers,  that  the  very  taking  of 
thefe  Schedules  was  for  the  fake  of  feeing  into 
the  Nature  and  Value  of  the  Office  to  be  fold, 
that  he  might  the  better  know  how  to  fet  his  Price 
upon  it. 

But,  my  Lords,  I  fhall  only  beg  leave  to  add 
one  or  two  very  fhort  Obfervations  more  upon 
this  Head,  and  then  call  fuchWitnefteSjas  we  have, 
to  fpeak  to  thefe  two  Articles. 

And,  my  Lords,  the  firft  Obfervarion  I  would 
beg  leave  to  mention,  is,  that  the  Earl  by  his  An- 
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fsver  owns  that  he  did  nor,  neither  did  he  ever 
hear,  that  any  of  his  Predeceflbrs  ordered  Juch 
Schedules  to  be  made;  neither  is  there  the  leaftProof 
on  the  Part  of  the  Honourable  Manaj^ers  for  the 
Houfe  of  Commons^  that  any  fuch  Schedules  ever 
were  made,  or  thought  of,  'till  Mr.  Ligkboun 
very  happily  hit  upon  them- 

Indeed,  the  Earl  owns  by  his  Anfwer,  that  he 
believes  fuch  Schedules  were  ufually  made  between 
the  Old  Matter  and  the  New,  on  the  General  Or- 
der of  Transfer  m^ide  of  Courfc  in  the  Admit- 
tance of  the  new  Mafter. 

But,  my  Lords,  thefe  are  not  the  Schedules  the 
Articles  mean,  as  1  apprehend,  or,  it  they  are, 
the  Earl  ac  leall  was  to  have  one  Part  of  them  ; 
or  elfe  they  could  be  ot  no  Ufc  to  him  in  guarding 
againft  any  fraudulent  Pradices  of  the  Mafters. 
And  if  he  had  had  one,  what  Security  that  could 
have  been  to  the  Suitors  of  the  Court,  if  the  Ma- 
ilers fliould  have  been  difpofed  to  make  [Jk  of 
their  Money  afterwards  •  this,  my  Lords,  I 
have  already  endeavoured  to  confider  of. 

The  next  Obfervation,  my  Lords,  I  would  beg 
leave  to  make  under  this  head^  is.  That  if  fuch 
Schedules  had  been  made,  what  Security  would 
this  have  been  to  the  Earl,  that  they  were  in  all 
Refpecls  true,  or  with  any  certainty  to  have  been 
depended  on  ? 

Some,  my  Lords,  even  of  the  Matters  themfelves, 
in  the  Hurry  they  were  lately  obliged  to  give  in 
their  Accounts,  difcovered  afterwards  feveral  Mi- 
Itakes  and  Omillions  therein ;  and  though  they  were 
given  in  upon  Oath,  yet  on  a  Review,  and  a 
more  narrow  and  careful  Infpeclion  and  Exami- 
nation of  them,  'twas  found  they  were  not  alto 
gether  to  be  relied  on  ;  and  therefore  the  Matters 
were  forced  to  fet  them  right  in  their  Pott-Ac- 
counts, given  in  at  fome  diftance  of  Time  after  ; 
and  whether  any,  or  what  other,  or  better  Securi- 
ty for  the  Truth  of  thofe  Accounts  has  been  yet 
found  out,  I  am  wholly  ignorant  of 

My  Lords,  the  Third,  and  laft  Obfervation,  I 
would  beg  leave  juft  to  mention,  and  fubmit  to 
your  Lordfliips  under  this  Head,  is.  Whether 
there  be  any,  and  what  real  Mifchief  in  the  Pra- 
Aice  it  felf,  fo  grievoufly  complain'd  of  in  this 
Article  ? 

It  is,  my  Lords,  notorious,  That  in  every  one 
of  the  Offices  of  thefe  Matters  in  Chancery,  there 
is  always  neceffarily  a  much  greater  Sum  of  Mo- 
ney lying  dead  in  the  Office,  than  goes  to  pay 
for  their  Places,  either  for  want  of  Securities 
whereon  to  place  the  Money,  or  from  the  different 
Claims  of  Perfons  entitled  thereto  •  or  to  fatisfy 
the  Demands  of  Creditors,  and  other  Perfons,  as 
they  Ihall  from  Time  to  Time  come  in  and  prove 
their  Debts,  and  from  feveral  other  Caufes,  which 
I  need  not  here  enumerate. 

And  then,  my  Lords,  Whether  there  be  any 
great  Difference  between  paying  for  their  Places 
out  of  the  Suitors  Money,  lying  dead  in  their 
Hands,  or  raifing  fo  much  Money  out  of  their 
own  Eftates  and  Fortunes,  in  order  to  let  the 
Suitors  Money  lie  dead;  whether  a  Piacf^ice  of 
this  Nature,  which  does  no  Sort  of  Hurt  to  the 
Suitors,  is  of  no  Advantage  to  the  Matters,  and 
which  the  Earl  himfelf  was  wholly  a  Stranger  to, 
and  which,  if  he  had  known,  could  not  have  been 
prevented ;  whether  this  can  be  heightned  or  im- 
proved into  fo  heinous  a  Crime  in  the  Earl,  as  to 
need  or  deferve  the  mott  folemn  Profecution, 
which  we  are  acquainted  with,  a  Profecution  by 
the  Reprefematives  of  the  whole  Body  of   the 
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Nation ;  this,  my  Lords,  we  humbly  hope  will 
deferve  to  be  thought  of.  In  the  mean  time,  as 
the  Commons  have  chofen  your  Lordfhips  to  be 
the  Judges,  the  Earl  himfelf  with  the  greatelt 
Pleafure  joins  with  them,  and  humbly  appeals  to 
your  Lordfliips  Juft  and  Impartial  Judgment 

Mr-  Serf.  Probyn.  My  Lords,  the  Evidence,  which 
we  have  next  to  lay  before  your  I  onifliips,  relates 
to  the  1 1  th  Article,  by  which  it  ttands  charged  rhat 
feveralMatters  admitted  bythe  NobleEarl,vvere  Per-- 
fons  of  fmall  Subttance  and  Ability  ;  and  in  that 
refped  very  unfit  to  be  trufted  with   the  Great 
Sums  of  Money,  and  other  Effeds  belonging  to 
the  Suitors,  which  were  lodged   in   their  Hands 
by  Order  of  the  faid  Court ;  notwithttanding  which 
the   Noble  Earl  did  publickly  in  open  Court  de-^ 
clare  them  to  be  Peribns  of  great  Fortunes,  and 
in   every  refped  qualified  for  the  Trutt  fo  repo- 
fedin    them,  to      the    nianifeft      Deceit     and 
Prejudice  of  the  Suitors  of  the  faid  Court  :  Bur, 
my  Lords,  tho'  the  Charge  of  this  Article  be  con- 
ceived in  general  Terms,  yet  I  apprehend  we  are 
now  only  to  account  for  the  Abilities   and   Cir* 
cumftances  of  fuch  of  the  Matters,  as  they  have 
defcerlded  into   any  particular  Evidence  againft, 
upon  that  Head;    Now  the    Matters,  who  have 
been  admitted  in  by  his   Lordfliip,    and  againft 
whom  any  Infinuacions    of  this  kind  have   been 
levelled,  are  Mr.  Kimfion,  Mr.  Benr.ct,   Mr.  Eide, 
and  Mr.  Thuyftcn  :    But  I  ttiould  in  the  firft  Place 
obferve,    as  to  Mr  E!de  and   Mr.  Thurftn,  1  hat 
there  is  not  the  leatt  Pretence  of  any  D-ficien- 
cy  in  either  of  their  Offices,  from   any  Evidence 
that  has  been  yet  offered  by  the  learned  Managers, 
they  ttand  both  of  them  without  Objedionin  point 
of  Subttance  ;  as  to  Mr.  Kinafion,  indeed,    1   do 
own,  That  at  the  Time,  when  he  delivered  in  his 
Accounts,  there  appears  to  have  been  a  Deficien- 
cy in  his   Office  ;    but  fince  that  Time  he  hach 
given  fuch  Security,  as  the  Court  thought  fie  to 
accept  of,  for  anfwtring  it  to  the  Suitors  concern'd. 
At  the  time  of  his  Admifllon  he  appears  to  have  been 
a  Man  of  Fortune ;  he  had  a  good  Eftjte  in  Land.and  a 
confiderablefum  of  Money  in  Bank ;  and  bad  a  great 
deal  of  Wood  upon  his  Efiate:  If  he  really  was  a 
Man  of  a  confiderable  Fortune  at  that  time,  and  if  he 
appeared  fo,  and  came  well  recommended  in  other 
refpeds  to  the  noble  Lord,  what  Foundation  is  there 
ielt  to  fupport  that  part  of  the  Charge  ag.3inft  the  no- 
ble Earl?  As  toMr.TbuftjasBenmt,  indeed,  tiio'  he 
did  make  an  Appearance  in  the  World,  equal  tc  a 
Man  of  Fortune,  yet  he  now  pretends  it  was  far 
from  being  fo,  tho'  he  had  an  Eftate  in  Land  i  ytt 
he  has  told  your  Lord/hips  it  was  incumbred,-  bur, 
with  Submiliion  to  your  Lordfhips,  it  doth  not  ap- 
pear   that  any  of  thele  Incumbrances  v^ere  made 
known  to  the  noble  Earl;  on  the  contrary,   heap-' 
peared  to  him  in  the  fame  Light  as  inthe  Year  1720. 
when  he  laith  he  was  worth  20,000/.  and  that  thefe 
Incumbrances  being  private,  it  is  impoffible  the  nobfe 
Earl  Ihould  then  know  them  3  we  Ihali  flievv  that  ac 
this  time  he  was  not  only  a  Manof  \  ifijle  subttance, 
but  of  real  Subttance,  equal  to  thcle,  who  are  uiei- 
ally  admitted  into  thele  Offices ;  and  if  he  was  equal, 
both  in  Reputation  and  Fortune,  with  tho'e  admitted 
by  the  noble  Earl's  Predecellbrs,  we  hope  it  Iha  1 
not  be  imputed  a  Crime  in  him,  to  have  trod  in  their 
fteps  in  (hat  particular;  In  order  to  make  this  out 
againft  Mr.  Bennct,  we  (hall  prove  that  about  ihs 
ti'Tc  when  he  ap[.lied  to  Hiceocks^  to  get  b.ick  part  ot 
the  7000/.  he  then  declared  his  Subttance  was  lo 
good,  that  if  he  could  but  have  2000/.  he  would 
pay  the  J  eft  himfelf;  he  denied  before  year  Lotd- 
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(hips  ihsi  !-.e  faid  fo,  but  we  have  Perlnns  of  un-  eery  he  was  looked  upon  then  to  be  a  Msn  of  good 
Tr.^hl.riChV^Rei  to  Drove  that  he  did  Ciy  fo.  Subftanceand  of  go^d  Repuunon  3  and  linc^  th«  he 
ind  fhen  h  f  ".^^^r  -  hope  you  will'give  had  Man  led  a  Lady  of  a  good  Fortune,  he  n>ade  a 
1  fs  Credit  .oUr.Benna^.  Teftilnony  in  .ny  good  Appearance  m  the  Work!  and  was  g.ner.Ilj 
hich  concerns  his  Fortune  ;  we     eftecmed  to  hz  a  Man  of  Sub U.r.ce  ^ 

;Mr.  Serj,  Fr.hjfi.    Did  he  keep  his  Coach  ? 
Mr.  Steele.    1  have  heard  fa  •   I  don'c  know  that 
of  mv  own  Knowledge 


th 

other   particular,  w 


he  CoJrr,  to  anfwer  any  Deficiency,  fo  far  a.  the 
Bifctes  of  t'heir  Succcffors  Ihaii  fall  fliort  in  fatis^ying 
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the  fame  ;  fo  that  upon  the  whole,  the  Suitors  aie  m 
no  poiTibilicy  of  iuffering  by  any  Transaction  of 
Bennct  or  Kinafion.  Wc  (hail  beg  leave  to  call  our 
Witnefles,  and  prove  the  feveral  Fads  1  have  opened 
to  your  Lordlhips  upon  this  A- tide. 

yir.Com.'^erjMy  Lordj,we  humbly  3ppreherd,that 
in'thisCafe  the  noble  Earl  is  not  refponrible  for  the 
bid  Cii-cumftancesof  the  Paty ;  :i  he  upon  inquiiy, 
havi  received  fuch  an  Account  a5  is  proper  to  rely  up- 
on   audto  fatisfy  a  reafcnablelNlan,  it  is '.cifiicient : 
The  greatnefs  ol  th^Trufti  repolcd  m  thefiMaftsrs, 
hatn'been  magnified,    and  great   ic  is  ^    bu:  your 
Lordftips  will  pieafe  to  conlidsr,  that  it  is   not  to 
be  expeckd  from  the  Nature  of  the  Thing,  thiuPer- 
fons  of  great  or  overgrown  Fortune?,   ihould  take 
upon   them  thofe  Offices.     They    have  informed 
your  Lordihips,  that  120,00c/.  hath  been  in  one  of 
thefe  Gendemens  Hands.     1  believe  no  Pjtfons  of 
fuch  vaft  Ellates  as  100,000  or  1^0,000/.  would  give 
themfelves  the  troub'e  ot  execudng  chcfe  Offices, 
attended  with  fuch  rifque,  and  requiring  f>  f,reat 
attendance.     I  believe  the   Office  of  a  Maftcii  in 
Chancery  will  never  find  either  luch  buyers  or  fellers  j 
all  that  can  be  expedcd  is,  that  they  muft  be  Men  of 
reafonable  Fortunes,  Perlens  of  4  or  ^00  /.  a  Year, 
brought  up  with  a  hb-ral  Education  i  Perfons,  who 
are  of  good  Chara<5t-ers  as  to  their  Integrity  and 
Abilities ;  this  is  ail  that  can  be  reafonably  expeded, 
and  we  apprehend  it  hath  appeared  to  your  Lordfhips, 
that  thefe  Mafters,  which  the  Evidence  hath  been 
given  of,  were  fuch,  and  fuch  a  Reprefentaiion  was 
made  of  them  to  the  noble  Earl.    My  Lords,  1  muft 
fubmit  it  upon  the  Evidence  given  in  that  behalf  by 
the  Gentlemen  of  the  Houie  of  Commons  in  this 
Profecution,  that  Mr.  Kinajfo?!  did  appear  no  way 
unfit,  but  a  Perlbn  proper  to  be  admi:ted  into  luch 
an  Office;  no  Objedtions  are  made  either  to  Mr. 
EUe   or  Mr.  Thurfton    As  to  Mr.  Thomas  Binnet,  it 
will  appear  that  his   deficiency  will  be  made  good, 
and  diat  is  the  beltproof  of  his  Ability  ^  and,  we  hope, 
yiv.Klnafion's  will  be  fo  too  :  As  to  Mr.  Thomas  Btmict, 
he  hath  denied  that  ever  he  told  Mr.  Hiccocks,  that  if 
he  would  return  2000 /.  he  would  pay  the  reft  :  Be- 
ing ask'd,  whether  he  had  declared  to  any  Body,  that 
he  had  made  that  offer  to  Mr.  Hiccocks, hs  anfwered  di- 
rediy  in  the  Negative,  that  he  had  not,  no  he  was 
fure  he  had  not ;  he  was  asked  the  Qiieftion  over  and     Xo  the    Right    Honourable    the    Lords 
over.    But,  if  my  Inftrudions  don't  fail  me,  we  ftall  rnmmifllnnnPr^  for  fhe  Cnfi-orl  v  n{  the 

produce  three  WitnelTes  to  Ihew  your  Lordfliips,  that  t>OmmllUoner^rOl  me  V^UlCOay  01  tnc 

Mr.  Bennet  declared  the  lame  thing  over  and  over  Great  Seal  of  Great  hritatn. 

again,  and  conleqnently  it  could  not  be  a  flip  of  his 

Memory. 


Mr.Flumr/ier.  My  Lords,  if  the  Councel  have 
donCj  I  defire  to  know  what  ChaT<-:der  Mr.  BcKmt 
had  ns  to  his  Inxg'l'Yi  whether  he  was  accouated^ 
an  honeft  Man  or  no  ;• 

Mr  Steele.  My  Lords,  I  never  heard  to  the  con. 
trary  in  my  Life  •,  nor  ©ver  knew  any  thing  to  che 
contrary. 


Mr.  IValkcr  Sworn. 


Mr.  Sei).  ?roby„.  We  defire  that  Mr.  Walker  will 
in'orm  your  Lordiliips,  what  he  knows  of  any  Pro- 
pofal  or  Agreement  for  the  Repayment  of  any  Money 
by  Mr.  Hiccocks  ? 

Mr.  IValker.  My  Lords,  Mr.  Hiccocks,  by  order 
of  the  Court  of  Chancery,  was  to  be  examined  upon 
Interrogatories,  whether  he  had  paid  over  ail  the 
Monies  and  Securities  of  the  Suitors  of  the  Cou  t 
of  Chancery, to  his  Succeffor  Mr.  B.nnet  ?  It  h.ivir.g 
been  ailedged  byMv.Befinet,  that  he  retained  out 
of  thm  7joo/.  Mr.  Hiccocks  did  think  fit  to  fub- 
mit to  the  Payment  of  that  Money,  to  make  fo 
much  good  to  the  Suitors  of  the  C  urt,  as  the 
Eflate  of  Mr.  Ber.net  fhould  prove  defe<3rive  in  ^i.~ 
tisfying,  as  appeals  by  the  Pedtion  delivered  by 
him,  and  the  Anfwer  to  the  Petition. 

Mr.  Lutivyche.  We  (hall  fee  that  by  the  Fctitian. 
We  defire  that  the  Copy  of  the  Petition  may  be 
read;  they  are  giving  an  Account  ot  written  Evi- 
dence :  I  defire  to  ask  you,  whecher  you  are  not 
concerned  as  Clerk  for  Mr.  Hiccocks  ? 

Mr.  Walker.  I  am  concerned  for  Mr.  Hiccocks 
as  his  Solicitor. 

Mr.Lutivjche.     Whether  you  had  any  Authority    > 
from  Mr.  Hiccocks  to  prefenf  that  Petition  ? 

Mr.  TValker.  I  had  Authority  to  prefcnt  that 
Petition. 

Mr.  Lut-wjche.  When  did  you  prefent  the  Peti- 
tion ?  _ 

Mr.  Walker.     About  three  or  four  Days  ago.  '■ 

Mr.  Serj.  Vengelly.  We  defire  t«  fee  what  the 
Pcdtion  is.'  Ic  hath  been  prefented  fince  the  Gisjc 
Seal  was  in  Commiflion :  Read  it. 

Mt.  Walker  reads  if. 


Mr.  Steele  called. 

Mr.  Serj.  Vrobjn.  I  defire  he  may  inform  your 
Lordihips,  as  to  what  Reputation  and  Charader 
Mr.  Bennet  was,  in  point  of  Fortune,  when  he  was 
admitted  A-lafter.^ 

M  r.  Steele.     Which  of  the  Bennet s  ? 

Ms.Serj.  Pnb'/a.     Mr.  Th:. mas  Bennet. 

ViT. Steele.  It  is  ncir  two  Years  ago  fince  Mr. 
Thowas  Bennet  cameto  be  admitted  a  Mafter  in  Chan- 


Thc  humble   Petition  of  John  Hiccocks,  Efq; 
late  one  of  the  MaOers  of  this  Court, 

Sheweth, 

^f^'  HAt  hy  an  Order  of  the  z^d  of  Feb. 
J^  lafiy  upon  the  Afpdavit  of  Thomas  Ben- 
net, Efq',  your  Petitioner  s  Succeffor,  (who  fivors 
that  the  Sum  of  7  500 1,  part  of  the  Monies  be- 
longing to  the  Suitors  of  this  Court j  did  remain 

in 


The  Try  ill  o/' Thomas  Earl  0/ Macclesfield.  ig„ 

h  your  Petitioner's  Hands,  and  was  never  paid  he  SuljeH  to  the  further  Order  of  the  Court ;  let 

o-ver  to  him.)     It  was     rdered  that  your  Peti^  all  Proceedings  for  the  Compellim  the  Petitioner 

tioner  fhould  he  Examined  upon  Interrogatories^  to  be  examined  upon  the    Interrogatories    lefo 

whether  all  the  Monies.  Securities,  and  other  Ef-  the  Mafler,  he  ftayed.  Hereof  give  notice  forthwi 


feels,  helonging  to  the  Suitors  of  the  Court,  were 
delivered  over  hyyour  Petitioner  to  the  faidTho- 
mas  Benncc,  and  whether  your  Petitioner  kept 
aveay  any.,  and  what  part.,  hy  him. 

That  Interrogatories  have  heen  accordingly  pre- 
pared, and  your  Petitioner  is  Ordered  to  put  in  his 
Examination,  or  Jland  Committed, 

That  your  Petitioner,  hy  Reafon  of  his  Indifpo- 
fition,  is  not  in  a  Capacity  to  put  in  his  Examina- 
tion. 

That  though  your  Petitioner  did  pay  over,  fa- 
tisfy.  and  afign  to  the  faid  Thomas  Benncc,  all 
the  Monies^  EffeHs,  and  Securities  of  the  Suitors 
of  the  Court  in  your  Petitioners  Hands ;  and  the 
y,3i^  Thomas  Bennen  hath  given  your  Petitioner 
a  Receipt  in  full  for  the  fame,  yet,  fo  far  as  the 

Efiate   of  the   faid    I  homas   fcennet;  Jhall  fall    I  "'ou'.d  ask  whether   Mr.  Hkcoch  is  a  Perfon  of 
fhrt   to  fatisfy  the  jufl  Demands  of  the  Suitors     ^'bi'ky,  fufficiem  to  make  good  this  Sum  ? 

of  the  Court;  your  Petitioner  is  willing  to  pay  -k^     rrr  n        >r     t     j     t  j     ,   i           .      ^. 

/      I'         r    \:.-.  /  ;  ,    r      *     V  /:•  ci  /^  w    V^  Mr.  Walker.    My  Lords,  I  don't  know  the  C  r- 

the  ium  ofysoDl  intoLourt,  oubiect  to  the  Or-  ^      a     ^     ^c^/r     W-      ?            i-    r>-  •     ""^^^" 

.       r    I  ^           r    r                      „     .  cumihances  ot  Mr.  H.'CMc^;,  nor  tns  Ricaes.     I  be- 

derof  the  Court,  Jo  Joon  as  your  Petitioner  can  ij^vg  he  is  able  co  do  what    he  hach  prcpored      I 

raife  the  fame-^  and  your  Petitioner  is  willing  to  believe  I  e  hath  paid  the  3000/.  in  Money  this  Morn- 
ing j  he  told  me  he  would  •  and  he  hach  propofed 


ore 
hwith 

J.  Jekyle,  C  S. 
R.  Raymond,  C  S. 

Mr.  Serj.  TengeVy.  I  would  be  glad  to  know. 
Whether  wc  camel/  upon  this  as  an  Authentick 
Older.     Did  he  examine  it  ?     , 

Mr.  Walker.  The  Original  Petition  and  Anfwer 
are  in  theRcgifter's  Office,  to  draw  up  an  Order. 

Mr.  L'.tt-wyche.     Is  it  a  righfj  a  tru:  Copy  ? 

Mr.  Walker.     It  is. 

Mr.  Lutwjche.    Did  you  examine  it  ? 

Mr.  WaJLr.     Yes,  I  did. 

Mr.  Ccm.  Serf.  If  it  is  not  wholly  immaterial  to 
examinu  into  the  Circumftanccs  of  Oh  Gentleman. 


pay  the  Sum  of  i-oaol.  part  thereof  within  ten 
Days,  and  the  1  efidue  thereof  within  three 
Mon^js,  jo  as  the  fame  (^as  between  your  Petiti- 
oner  and  the  faid  Thomas  Eennet^  may  not  he 
canflrued  to  extend  to  eafe  the  faid  Thomas  Ben- 
nec'i  i^^date  from  being  liable  in  the  firfi  place 
to  anfwer  the  Demands  of  the  Suiters  of  the 
Court ;  but  fo  as  the  fame  may  abide  as  a  Security 
to  anfwer  any  deficiency  of  the  faid  Thomis  Ecn- 
net'j  Efiate  ;  and  to  the  end  it  may  appear  whe-  February. 
ther  there  will  be  atty  deficiency  or  not,  that  the 
real  and  perfonal  Efiate  of  the  faid  Thomas 
Bcnnen  may   be  forthwith  fold,  and  difpofed  of; 

and  in  the  firjl  place  apply  d  to  anfwer  the  De-        Mr.  Wa'ker.    The  Petition  was  preHnted  the  8th 
wands  of  the  Suitors  of  the  Court ;  and  the  rather,    of  tiiis  Inltant  May. 
for  that  your  Petitioner  is  informedyhe  faid  Tbo. 
feniiet  hath,  purjuant  to  fome  Order  of  this  Court, 
hy  Recognizances,  and  other  ■  ffurances,  fubjeiled 
his  whole  Efiate  towards  making  good  thofe  De- 
mands- 

Tour  Petitioner  therefore  mofl  humbly   prays 
jovr  Lordfhips,  that,  upon  Payment  into  Court  of    Order,      That    Mr.  Hiccoch   ihou!d    put    in    his 

the  faid  7 ')QO  I.  on  the  Terms  afore  faid,  Subje£i    Examination   in  four   Days,  or  Itand  committed; 

to   the  further  Order    of  the  Court,   all  further    thereupon  this  Petition  was  prcfcnt.d. 


Security  for  the   Remainder  4700  /.  and  I  believe 
the  Security  will  be  appiovedot'. 

Mr.  Lutnyche.  If  they  have  done,  I  defire  he 
may  be  asked,  How  long  ago  it  was  fmce  Mr.  H.c- 
cocks  was  ordered  to  be  examined  upon  Inteiro- 
gatories  ? 

Mr.  Wa'ker.    I  think  the  Order  is  dated  the  29th 


Mr.  Lutwyche.    And  how  long  ago  is  it  fincethi' 
Propofal  was  madi  ? 


Lutwyche.   Was  the  Petition  prefer  ted  before 
his  Lxammation  .''  \Vh;n  was  it  anlv/cred  r 


Mr 


Mr.  Walker  It  was  anfwered  the  Sch  of  May. 
It  was  preferred  a  litc'e  while  beloie.  I  be- 
lieve ,      two     or    tfree    Days.       Thcie   was   zn 

in 


Proceedings  upon  the  faid  Order,  for  Compelling 
your  Petitioner  to  he  examined  upon  Interroga- 
tories, may  he  flayed. 

And  your  Petitioner,  ^c. 

He  Reads  the  Orde.'-,  May  8rh,  172 5-. 

PON  Payment  of  3000/.  into  Court,  and 
giving  Security,  fuch  as  Mr.  HolfordyZ-j//- 
approve  of,  for  Payment  of  the  further  Sum  of 
4500  /.  alfo  into  Courts  in  a  Month,  both  Sums  to 


Mr.  /  uiwycbc.  I  think  it  was  on  P.iyment  of 
fo  much  Money,  and  giving  Security  (or  the  reft, 
that  all  Proceedings  were  to  itay.  I  don't  find 
Mr.  H'a'ker  can  fay  the  Money  is  paid,  or  Security 
given. 

MTo  Wiiller.  Mr.  Hiccoch  told  me  the  ;oso  /. 
was  paid,  and  1  know  he  hath  ofiered  Ss^^unty  for 
the  4foo/ 

Mr.  Lutv)yche.     O.ie  or  two  Securities  ? 
Mr.  Wa'.ker.     1  believe  only  St  J.lm  Buckw:rth. 

Mr. 


Th 


ue 


Tryal 


i88 

Mr.  Richard  Rogers  l*orn. 
Mr.  Serj;  Probjn.     I   delire    he  may   be  asked 
what  he  knows  ot  the  Payment    of  any  Money, 
or  the  Bireding  the  Paytnent  of  any  Money  in- 


to Court  by  Mr.  Rogers,  the  la:e  Mafter,  in  Satis- 
hA\on  of  the  Deficiency  of  Mr  Kln.^J2on  ? 

Mr,  Rogers.  I  did,  my  Lords,  by  the  Direft- 
on  of  Mr.  Rogers.  ih2  iare  Mailer,  prefer  a  Pe:Ki- 
on  about  the  latter  End  of  /l^ril  hi},  upon  the 
or  2s;th  of  /ipril,   to  the   Right  Honourable 


of  Thomas  Earl  of  Macclesfield. 

m.^d.  5    Nicholas  Paxton,  SolUcUor  fir,  avd  en 
Behalf  of  the  Suiters  of  the  faid  Court,  en  the  if//!»  of' 
Feb.  lafi,  preferred  his  Petition  to  your  Lordflvpi,  Jetting 
forth  the  Jeveral   Prsccedings  aferefaid  j    and  that  it  fip- 
peured  by  M".  Kinafton'^  yiffidavit  thr.t  6000  I.  part  of 


the  faid  z6j9oy  /.   11  s.  ■^d.  5  was  retained  bj  your  t'eri' 


tioftcr,  at  the  time  jottr  Petitioner  furrendired  bis  faid  Of^ 

fee  to   the   faid  Mr.  Kinafton  ;   and  that  the  fame  Jiill 

rtfnained   in  your  Petitioners  Hands :  It    was  thenfre 

prayed  that  your    Petitio7ter   might    forthwith    pay    the 

the  lords  Commiffioners,    and  thereby   did   offer    farr,e  for  the  Bert^t  of  the  faid  Stutcrs   or  to  juchP^^^ 

Recognizance  to  make  P-ood  to  the  Suitors    fons,  and  m  fuch  manner    as  your  Lordjhpj  pouldJireS}. 

of  Vhe  Court  any  Sum  not  exceeding  6000/.    as  the         That  upon  hearing  the  faid  Pet^tiornr,  upon  the  zyL 

Eftate  of  Mr.    Kinafion    (hould  prove   Defedlive  in     of  ?ch.  laji,  your  LorJthps  were  jlufed  to   Order  jour 


2^th, 
the  ] 
to  give  a 


Anfwcring  the  Effects  of  the  Suitors  of  the  Court 
The  Petition  is  anfwered,  and  1  believe  they   di- 
fign  to  pay  the  Money. 

Mr.  Serj.  Probyn.     Have  you  the  Petition  ? 

Mr.  Lutwyche.     Is  the  Order  Drawn  up  ? 

Mr.  Rogers.     The  Petition  it  felf  I  have  in  my 
Hand. 

Jhe    Clerk  Reads. 

To  the  Right  Honourable  the  Lords 
Cotnmiffioners  for  the  Cuftody  of  the 
Great  Seal  of  Great  Britain. 


The  humble 
late  one  of 
Chancery, 


Petitioner  fhould  be  forthwith  ftri^ly  examined  befcre 
Mr.  HoUord,  one  of  the  Makers  of  this  Court,  wbethtr 
all  the  Monies,  Securities,  and  EjfeUs,  belonging  to  the 
faid  Suiter s,  were  delivered  over  by  your  Petitioner  to  the 
faid  Mr.  Kinafton,<i«(^  whether  he  kept  any,  and  what 
part  thereof  by  him. 

That  in  pttrfuince  of  the  lafi  Order  Interrogatories  have 
been  exhibited  for  the  examinatlin  of  your  Petitioner;  und 
iv  Cafe  your  Petitioner  fliould  put  in  his  Examination  there- 
to, he  doubts  not,  but  it  would  appear  that  )our  Petitioner 
hath  acled  with  great  JufUce  towards  the  faid  Mafter  Ki- 
nafton, and  that  Mr.  Kinafton  ought  to  anfwtr  and 
make  good  the  faid  6oco  I.  to  the  Suiters  ef the  faid  Court  ■ 
however  your  Petitioner  being  unu  illing  that  any  part  of 
■    '-■       -     -  '         u 


Petition  of  William   Rogers,  Efq;  the  Deficiency  in  the  faid  MaprKm'Ms  office  jluuld 

,      ..  n           c    y  ^  u-^i    r^^,,,^  ^f  be  imputed  to  your  Pttiticner,  or  that  the  Suitors  of   thj 

the  Mafters  of  the  High- Court  ot  ^^J^^^^^^^i  ^^  ^^, ,,  ,„^  ^^^^^^^  ^,  j^^^c,  in  rf.ahng 

any  further  Enquiry  touching  the  faid  6000 1.  y:)tir  Pe- 
fitioner  is  willing  {if  your  Lordfliips  fjall    think  ft)  to 

SheWetn,  ^j^^  /_,/;   ^^^^    Recognizance,    or  a  good  and  fuffeient 

THAT  by  a?!  Order,made  by  your  Lordfinps  the  lotb  Mortgage,  to  be  approved  of  by  one  of  the  Mafiers  of  this 

„      0/ January  lafi,  it  was  Ordered  that  Mr ■  Kinaf-  Court,  to  fuch  Verjon  or  Virfons  as  jour  Lordfiips  jhall  di- 

ton,  one  of  the  Mafiers  of  the  faid  Court,  who  fucceeded  ^^^^  toanfwer  and  make  good  to  the  Suitors  of  this  Court 

yourPetitioner , fhould  in  aWeek  depofite  theSumof  z6,<^oSl.  ^„j  gum  not  exceeding  6oco  1.  as  the  E/iate  andEjfeiis 

II  s.  ■^d.  t  in  the  Bank  of  England  {being  the  Bal-  ^f  the  faid  Mr    Kinziton  jlxall  fall  Jliort  of  fatisfying 

lance  of  the  Account  of  Money  and  Securities  of  and  be-  the  faid  26,908  1.  lis.  3  d.  ;j,  which  he  was  ordered  to 

longing  to  divers  Suitors  of  the  faid  Court,  paid  into  the  depofitein  the  Bank  0/ England  as  aforefaid  ;  or  if  your 

Hands  of  the  faid  Majler  Kinafton,  and  jour  Petitioner)  LordJInps  jliall  think  it  more  for   the  Benefit  and  Security 

Or  in  Default  thereof^  that   the  faid  Mafter  Kinafton  of  the  faid  Suitors, that  your  Petitioner  (Jiould  bring  6ooo\. 

jbculdenier  into  a  Recogniz,ance,  in  the  Penalty  of  ^■^jSijl-  into  Court,    ')our  Petitioner  is  willing  to   bring  in  fuch 

with  two  or  more  Sureties   to  anfwer  and  pay  the  fame  Sum  for  the  Purpofe  aforefaid,  having  a  reafonable  Time 

as  your  Lordjl>ips  Jliould  direB.                                        _  allowed  him  to  raife  the  fame. 

That  the  faid  Kinafton  not  having   paid  the  faid  forafmuch  therefore  as  it  is  not  pretended,    but  that 

26,908/.  Hi,   id.   %  into  the  Bank,    or  given  Security  ^^^^  petitioner  has  paid  and  delivered  over  to  Mr.  Kina- 

for   the  fame,  as  the  faid  Order  directed;  and  having  ^q^^x  all  the  Money  and  Securities  belonging  to  the  Suitors 

before  prc-pofed  towards  SatisfaiVion  of  the  faid  26,908  /.  ^f  j^j^  Court,  which  were  in  year  Petitioner  s  Hands  at 

11  s.  ^d.    \  to  aftgn  over  a  Debt  of  20,8^0/.  owing  to  ,^g  77^^  ^^j„  fjg  furrendred  his  faid  Office  to   the  faid 

him  from  one  De  la  Hay,  for  the  Benefit  of  the    fad  ^^   Kinafton,  except  the  Sum  of  60C0  1. 


Suitors ;  it  was  by  an  Order  made  by  your  Lordjhipi  the 
i^th  of  Jan  laft,Ordired,That  the  [aid  MafierYJm^Aon 
Pwutd  ajfign  over  De  la  Hay  V  Debt  to  Mr.  Holford, 
{■ne  other  of  the  Mafter' s  of  the  faid  Court,  for  the  Benefit 
of  the  faid  Suitors,  and  jhould give  hii  own  Recogniz,ance 
for  the  faid  z6,^oSl.  11  s.^  d.^  in  the  Penalty  of  j  5,817/. 
And  upon  hisfo  doing,  the  Time  for  his  performing  the  faid 
former  Order  fiould  be  enlarged  to  the  VVednelday  fol^ 
lowing. 

That  by  another  Order  made  the  ^d  of  Feb.  laft,your 
Lordpiips  Ordered,  That  upon  Mr.  Kinafton'^  affigning 
of  the  faid  Debt,  and  upon  his  fignifying  his  Confent  to  be 
examined  upon  Interrogatories  for  Dijcovery  of  all  other 
his  real  and  per fonal  Elt ate,  and  that  the  fame  might  be 
afftgned,  and  conveyed  to  the  faid  Mafter  Holford  in 
Truft  for  the  faid  Suitors,  the  time  for  performing  the 
former  Order  ^lould  be  enlarged  to  the  Wednefda^y  fol- 
lowing. 

That  purfuant  to  the  faid  Order,  the  faid  John  Kinaf- 
ton affigned  over  the  faid  De  la  Hay'x  Debt,  but  the 
fame  not  being  jufficient  to  anfuer  the  faid  Sum  of  26j908/. 


Your  Petitioner  humbly  prays  your  Lordfhips 
will  be  pleafed  to  make  fuch  Order  in  the 
Premifes,asto  your  Lordfhips  ihall  feem  meet  ; 
and  that  in  the  mean  Time  all  Proceedings 
upon  the  faid  Order  of  the  2  5d  oi  February 
laft,  for  examining  your  Petitioner  upon  In- 
terrogatories, may  be  ftayed. 

And  your  Petitioner,  &c. 

The  Clerk  reads  the  Order.    2<yth  oi  April,  172  f. 

Upon  the  Petitioner's  paying  the  faid  600c  /. 
into  Court,  fubjedl  to  the  further  Order  of  rhis 
Court,  let  all  Proceedings  upon  the  faid 
Order  of  the  23d  of  February  laft,  for  exami- 
ning the  Petitioner  upon  Interr  gatories  be 
ftayed.     Hereof  give  Notice  forthwith. 

Jeffi.  Gilbert,  C.  S. 
R.  Raymond,  C.  S. 
There  WcK  another  Petition  preferred,  but  nevei- 


anfwe 


red. 


Cleik 


Thi  Try  at  of  Thomas  ^jr/o/Alacclesfield* 


To  the  Right  Honourable  the  Lords  CommiJJioners 
for  the  Cujiodyofthe  Great  Sea/  of  Gteat  Britain. 

The  Humble  Petition  0/ William  Rogers,  E/j; /ate 
one  of  the  Mjjiers  of  this  Court, 

SHEfVETH, 
r~Y^  HAT  Mr.  Pjxton,  in  behalf  of  the  Suitors 

X  upon  Mr.  Kinufton^  being  26,9:8  /.  lis.  3  i.^- 
deficient  in  his  Accounts,  to  anlvver  the  Suitors 
Monies  in  his  Hands,  having,  by  his  Petition  to 
your  Lordfhips,  reprefented  (inter  alia)  That  your 
Petitioner,  upon  furrendring  your  Petitioner's 
Office  to  him,  detained,  and  ftill  hath  in  his 
Hands,  th?  Sum  of  6000  /.  of  the  faid  Suitors 
Money  ^  your  Lordfhips,  upon  hearing  the  faid 
Petition,  on  the  2?d  of  February  lafl,  were  pleafed 
to  Order  your  Petitioner  fliould  be  examined  be- 
fore Mr.  Ho/for  J,  one  of  the  Mafirers  of  this  Court, 
Whether  all  the  Monies,  Securities  and  EfFefts,  be- 
longing to  the  faid  Suitors,  were  delivered  over 
by  your  Petitioner  to  the  faid  Mr.  Kinafton  ? 

That  your  Petitioner,  on  the  29th  Day  of 
April  laft,  preferred  the  annexed  Petition  to  your 
Lordfhips  i  and  your  Lordfhips  were,  thereupon, 
pleafed  to  make  the  Order  tl.ereunder  fnbfcribed. 

"  That  your  Petitioner  is  informed,  the  faid 
Mr.  Kinaflon  hath,  purfuant  to  a  former  Order  of 
your  Lordfhips,  by  Recognizance  and  AfTurances, 
fubjedird  his  whole  Eftate  towards  making  good 
his  faid  Deficiency. 

That  your  Petitioner,  upon  furrendring  his 
Office,  received  from  the  faid  Mr.  Kinafton,  proper 
Difchargs  for  all  Monies,  Securities  and  Effedlsof 
the  faid  Suitors,  then  in  your  Petitioner's  Hands, 
which  your  Petitioner  is  ready  to  produce  and 
prove  :  And  the  faid  Mr.  Kinadon  from  that  Time, 
never  pretended  but  that  the  Account  delivered 
in  to  him,  contained  a  full  Account  of  all  the 
Money,  EfFeflsand  Securities  of  the  Suitors  of  the 
Court  in  your  Petitioner's  Hands,  except  the  Sum 
of  70/.  or  thereabouts,  which  your  Petitioner 
was  always  ready  to  pay  him,  provided  he  would 
have  given  your  Petitioner  an  Account  wherein 
the  faid  Omilllonor  Miftake  confifled  ;  and  \our 
Petitioner,  upon  Examination  of  his  Vouchers, 
found  the  fame  to  be  true-,  but  the  faid  Mr.  Ki- 
nafton hath  hitherto  neglefted  fo  to  do,  though 
your  Petitioner  hathfent  tohimfeveral  Times  lor 
that  Purpofe. 

That  your  Petitioner,  upon  the  Terms  men- 
tioned in  the  annexed  Petition,  is  willing  to  pay 
a  ready  Obedience  to  your  Lordfliips  Order  there- 
upon ;  and  for  that  Purpofe,  now  humbly  offers, 
in  Six  Days  time,  to  pay  2coo/.  part  of  the  faid 
60CO  /.  into  Court,  fubjedt  to  the  further  Order  of 
the  Court,  fo  far  as  may  be  neceffary  to  make 
good  any  Deficiency  to  the  Suitors  of  the  Court, 
which  Mr.  Kinafton  s  Eftite  fhall  not  be  fufficient 
to  anfwer. 

Ani  your  Petitioner  humbly  prays,  he  may  have  a 
Month's  Time  to  pay  in  the  remaining  4000  /. 
(your  Petitioner  being  obliged  to  borrow  the 
fame  on  his  Eftate)  and  that  all  Proceedings  on 
the  f. ltd  Order  of  the-  2^d  of  February  laft, 
again  ft  your  Petitioner^  may,  in  the  mean  Time, 
be  flayed:  And  your  Petitioner  further  humbly 
prays  your  Lordfhips,  That  the  faid  Order, 
made  by  your  Lordfhips  on  the  2<)th  of  April 
fifl,  may  be  fo  far  exp/ained,  that  as  betvoeen 
the  faid  Mr.  Kina^o^i  and  your  Petitioner,  the 
fame  may  not  be  con  ft  rued  to  extend  to  eafe 
the  faid  A'b:  Kinafloii'j  Eflatefroin  being  liable. 
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in  the  fir  ft  Place,  to  anfwer  the  Le  wands  of  the 
Suitors  of  the  Court  5  or,  if  all,  or  any  P.irt  of 
the  /aid  6coo  I.  fhall  be  applied  for  that  Pur- 
pofe ;  that  your  Petitioner  may  then  ft  and  in 
the  Place  of  the  S.iitors  of  the  Court,  to  have 
Satis faHion  out  of  the  Eftate  of  the  faid  Mr. 
Kinaft:Gn,/or  all,  orfo  much  of  the  Jaid  Soqq  I. 
as  fhall  befo  applied;  and  that  the  faid  6oeo  /.  fo 
to  be  depofited  by  your  Petitioner,  or  any  fart 
thereof^  may  not  be  applied  towards  making  good 
the  faid  Mr.  Kinafton'j  Deficiency,  till  after  Sale 
and  Difpofal  of  all  the  faid  Mr.  KinaflonV  real 
andperfonal  Eftate  for  that  Purpofe, 

And  your  Petitioner  JhaU  ever  pray,  Sec. 

Mr.  Serj.  Fengelly.  Is  there  any  Order  upon 
this.^  ^ 

Mr.  Rogers.    This  wasnevc-ranfwered. 

Mr,  Lutwyche.  If  they  have  done,  I  defire  he 
may  be  asked,  if  he  hath  given  any  Notice  to  the 
Sollicitor  of  the  other  Side,  of  the  Order  on  the 
firfi:  Petition  ? 

Mr.  Rogers.  I  did  acquaint  Mr.  PaMon,  that 
I  had  fuch  an  Order  5  but  I  did  not  ferve  it  upon 
him. 

Mr.  Com.  Serj.  I  defire  to  ask  you,  Whether, 
when  you  told  Mr.  Paxton  of  it,  he  infifted  upon 
a  formal  Service  ? 

Mr.  Rogers.  Mr.  Paxton  faid.  Let  it  be  done 
as  foon  as  pplfible. 

Mr.  Com.  Serj.  What  Anfwer  did  you  give  to 
Mr.  Paxton,  when  he  defired  it  might  be  done  as 
foon  as  pofiible  ^ 

Mr.  Rogers.  I  told  him,  1  was  raifing  the  Money 
by  Diredtion  of  Mr.  Rogers. 

Mr.  Com.  Serf.  1  ask  you,  If  you  had  any 
Directions  from  Mr.  Rogers,  for  the  Payment  of^ 
or  for  raifing  the  Money  ? 

Mr.  Rogers.  Yes,  I  had.  I  believe  it  will  be 
paid  in  a  Day  or  two.  I  can't  diredly  fay  what 
Day.     Such  a  Sum  is  not  immediately  raifed. 

Mr.  Com.  Serj.  I  defire  he  may  be  asked. 
Whether  there  is  any  Reafon  to  doubt  of  his 
Ability  to  raife  the  Money  ? 

Mr.  Rogers.  I  believe  he  is  able  to  give  a  Se- 
curity ;  but,  as  he  lives  in  the  Country,  he  may 
not  be  able  at  prefent  to  pay  fo  much  Money  •, 
but  he  is  now  in  Town,  and  endeavouring  to 
raife  the  Money, 

Mr.  Com.  Serj.  My  Lords,  we  beg  leave  to  call 
two  or  three  Gentlemen,  with  refpecl  to  Mr. 
Thomas  Bennet,  what  he  hath  faid ;  and  that  he 
faid  he  was  able  to  pay  all  the  reft  of  the  Money, 
if  Mt.Hiccocks  would  pay  2000/. 

Mr.  Holford  caEed. 

Mr.  Serj.Probyn.  My  Lords,  we  beg  leave  to 
begin  witji  Mr.  Holford,  and  to  ask  him.  Whether 
he  was  not  employed,  or  concerned  as  a  Friend  to 
Mr.  Thomas  Bennet,  to  go  to  Mr.  Hiccocks,  and 
what  Propofals  he  was  to  make  to  Mr.  Hiccocks  ^ 

Mx.  Holford.  Prefently  after  the  Article  was 
delivered  in  by  Mr.  Thctnis  Bennet,  relating  to  the 
Money  he  faid  was  in  the  Hands  of  Perfons  of 
Ability  and  Subftance,  to  the  Judges  and  Gentle- 
men of  the  Bank,  Mr-  Bennet  did  fend  to  me,  to 
defire  I  would  fpeak  to  Mr.  Hiccocks,  that  if  he 
would  pay  him  but  2000  I.  he  would  pay  the  Re- 
mainder of  the  Money.  I  did  not  much  care  to 
undertake  it  ;  but  upon  fome  Importunity,  I  did 
go  upon  the  faid  MefTage  •,  and  it  was  this.  That  he 
defired  me  to  tell  Mr.  Hiccocks,  that  if  he  would 
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Mr.  Holford. 
Mr.  Lutwyche. 
Mr.  Holjord. 
he   returned  to 


pay  him  back  2000/.  he  could  or  would  take 
care  that  the  reft  fliould  be  paid,  and  Mr.  Uiccocks 
Ihould  not  be  troubled  about  the  Remainder. 

Mr.  Serj.  Trobyn.  I  defire  he  may  be  asked, 
Whether  he  had  any  Difcourfe  with  Mr-  Thomas 
Bennett  concerning  what  pafled  between  him  and 
Mr.  Hkcocks  ? 

Mr.  Uiccocks  told  me  • 

That  is  no  Evidence. 
I  am  only  relating  the  Anfwer 
my  MefTage;  which  was,  That 
Mr.  Bennet  had  given  in  that  Article,  and  brought 
his  Name  in  Qjieftion,  without  ever  acquainting 
him  of  it  j  and  therefore  he  would  never  have  any 
thing  to  do  with  him.  I  did  give  him  that  An- 
fwer, and  never  troubled  myfelf  any  more  about  it. 

Mr.  Lutwyche.  I  defire  Mr.  Holford  would  re- 
coiled the  lime. 

Mr.  Holford.  I  believe  it  was  the  next  Day  after 
he  had  given  in  that  Article. 

Mr.  Lutwyche.  I  think  they  call  this  Witnefs 
to  prove  a  Contradidion  in  Mr.  Bennett  Mr. 
Holford  fays,  He  faid  he  was  wilUng,  he  would 
take  care  the  refl  Ihould  be  paid.  I  defire  to 
know.  Whether  he  declared  he  had  the  Money  to 
pay,  the  Money  in  his  own  Hands  > 

Mr.  Holford.  No,  my  Lords,  I  can't  fay  he 
told  me  fo. 

E.  of  Macclesfield.  I  defire  to  ask  him,  If 
Mr.  Bgnnet  did  not  exprefly  tell  him,  That  he 
was  able  to  pay  the  Money  ■■,  or  if  Mr.  Holford 
would  have  gone  upon  the  Errand,  without  being 
fatisfied  that  he  was  able  to  pay  the  Money  > 

Mr.  Holford.  Mr-  Hkcocks  was  my  old  Ac- 
quaintance and  Friend,  I  did  not  intend  to  deceive 
him  ;  if  I  had  not  believed  what  Mr.  Bennet  faid 
to  be  true,  and  that  he  could  make  good  what  he 
at  that  Time  fent  me  to  defire  Mr.  Hkcocks  to 
Accept,  I  would  not  have  gone  on  that  Errand  to 
him. 

Mr.  Thurfton  called. 

Mr^  Serj.  prohyn.  My  Lords,  we  defire  Mr. 
Jhurfton  may  inform  your  Lord fhips  what  he  hath 
heard  Mr.  Thomas  Bennet  fay,  in  relation  to  Mr. 
Hkcocks^  about  his  paying  back  locoL 

Mr.  Thurfton.  I  do  remember  Mr.  Thomas 
Bennet  told  me,  and  I  think  I  was  then  fitting  in 
the  publick  Office,  that  if  Hkcocks  (as  I  think  his 
ExpreiTion  was)  would  pay  him  back  2coo/.  he 
would  make  up  the  reft  himfelf. 

Mr.  Serj.  Prohyn.  I  defire  Mr.  Thurfion  to  ex- 
plain himfelF,  whether  he  eiprefled  himfelf  in  that 
manner  that  Mr.  Thurfton  apprehended  he  was 
able  to  doit  ? 

Mr.  Thurfton.  I  can't  fwear  critically  to  the  laft 
Words,  that  he  would  make  up  the  reft  himfelf ; 
but  he  fpoke  in  fuch  Words,  that  I  underftood  he 
meant  fo ;  that  was  the  Senfe  of  thofe  Words,  as- 
I  have  delivered  it  now  to  your  Lordfhips, 

Mr.  Serj.  Probyn.  Had  you  any  Difcourfe  at 
any  other  Time  with  Mr.  Thomas  Bennet  about  it  ? 

Mr.  Thurfton.  I  believe  I  had  fome  Difcourfe 
with  Mr.  Thomas  Bennet  at  another  Time  5  and  I 
asked  him.  Why  he  would  not  pay  in  as  much  as 
he  had  undertaken,  if  Mr. //;V^of>^J  had  paid  him 
2000/.  ?  The  Reply  he  gave  me  was,  AH  he  had  in 
the  World  would  not  do  it. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
if  ke  had  any  Difcourfe  with  Mr.  Thomat  Bennet 
at  any  Time,  about  his  Ability  to  pay  this  Money, 
er  whether  he  was  able  to  pay  it  > 

Mr,  Thurfton,     I  had  na  Difcourie-  with  Mr^ 


Thomat  Bennet  diredtly,  of  his  Ability  to  pay  in 
this  Money,  when  thefe  Accompts  were  called  for ; 
but  I  do  remember,  at  a  preceding  Time,  he  was 
talking  of  Hkcocks's  detaining  his  Money  by  way 
of  Retainer  5  explaiaing  the  Reafon,  why  he  paid 
for  the  Place  that  he  bought  of  Mt.Hiccocks  out  of 
the  Suitors  Money,  that  it  was  the  moft  Compendi- 
ous Method  of  doing  in  that  Cafe,  and  prevented 
the  Trouble  of  Mortgaging  his  Eftate. 

Mr.  Serj.  Probyn.  Did  he  fay  any  thing  in  cafe 
of  his  Death,  Whether  he  Ihould  leave  fufficient 
to  fatisfy  it> 

_  Mr.  Thurfton.  He  faid  at  that  Time,  if  he 
died,  there  would  be  Eftate  fufficient  to  anfwer  it; 
therefore  he  had  the  lefs  Occafion  to  trouble  him- 
felf to  raife  the  Money,  but  to  pay  it  in  the  par- 
ticular Manner  I  have  mentioned. 

Mr.  Plummer.  \  defire  to  ask  him.  If  Mr.  Ben- 
net explained  to  him  in  what  Manner  the  Money 
was  to  be  raifed,  to  make  good  the  Deficiency  > 

Mr.  Thurfton.  He  did  not  at  all  explain  to  me, 
how  he  was  to  raife  it. 

Mr.  Plummer.  I  defire  to  ask  you  more  par- 
ticularly. Whether  he  mentioned  to  have  infured 
any  Mi^ney  iiponhis  Life  > 

Mx .  Thurfton.  Not  at  that  Time,  as  I  remem- 
ber J  I  have  heard  him  at  other  Times  talk  of  in- 
furirg  of  Money  on  his  Life. 

> .  r.  Serj.  Pengelly.  When  was  the  firft  Time 
that  Mr.  Bennei  told  you,  that  if  Mr.  Hkcocks 
would  pay  him  Two  thouland  Pounds,  he  would 
make  up  the  reft  himfelf  i* 

Mr.  Thurfton.  My  Lords,  I  can't  remember 
diftinctly  the  Time,  never  having  imagined  I 
Ihould  be  called  upon  to  repeat  it  on  this  Occafion  j 
but  it  muft  neccifarily  be  after  the  Accompts  were 
given  in  before  the  Judges.  I  can't  exadtly  re- 
member the  Time,  or  Day,  or  Week. 

Mr.  Elde  caUed  again. 

Mr.  Serj.  Prohyn.  My  Lords,  we  defire  that 
Mr.  Elde  may  inform  your  Lordftiips  what  Dif- 
courfe he  had  with  Mr.  Bennet,  in  relation  to  the 
Money  in  Mr.  Hiccocks's  Hsnds  ? 

Mr.  E/de.  Some  fmall  Time  after  I  had  given 
in  my  Accompt,  I  (aw  Mr.  Bennet ;  and  he  came 
up  to  me  and  faid,  That  it  was  hard  that  he  could 
not  have  any  Money  from  Mr.  Hiccocks.  He  faid,. 
If  he  would  pay  him  2000  /.  he  would,  or  could 
pay  the  reft.    I  do  not  remember  which. 

Mr.  Serj.  Probyn.  Whether  he  thinks  he  might 
have  been  able  to  pay  it,  if  he  had  thought  fit  ? 

Mr.  Elde.  I  know  nothing  of  Mr.  Bennet's  Cir- 
cumftances  ;- 1  am  as  little  acquainted  with  him,  a« 
with  any  I  mufl  neceffarily  have  Correfpondence 
with. 

Mr.  Serj.  Probyn.  My  Lords,  We  fliall  not 
trouble  your  Lordfhips  with  any  further  Evidence  m 
on  the  irth  Article,  in  which  we  think  we  liave- 
fiifficiently  contradided  Mr.  Thomas  Bennet^  as  to- 
the  Charge  he  hath  made  on  the  Noble  Lord.  As 
to  the  i-2th  Article,  that  principally  relates  to 
that  Part,  That  the  Purchafe  Money  was  paid  out 
of  the  Suitors  Money  j  that  is  a  Fad  that  lies 
npon  the  Gentlemen  of  the  Houfe  of  Commons  to 
prove  :  It  is  impolTible  for  Us  to  prove  a  Negative, 
they  are  to  prove  the  Affirmative,  and  they  have 
not  attempted  to  prove  it  by  any  Witnefs ;  but 
by  Mr.  Thomas  Bennet  -.  Now  this  being  a  Fad 
that  refts  intirely  upon  Mr.  Bennetts  Evidence, 
we  fubmit,.  Whether  your  Lorduiips  can  believe 
any  thing  upon  the  Credit  of  his  Teftimony  ? 

Mr-Ccw- 


The  jTryal  o^  Thomas  jE^r/o/ Macclesfield. 


Mr.  Cam.  Serf.  My  Lords,  We  ha mbl/ appre- 
hend the  Gentlemen  of  the  Houfe  of  Commons, 
by  joining  thefe  Tao  Articles  together,  did  it  as 
it  they  were  the  fame,  and  did  depend  upon  one 
another:  for  unlefs  the  Matter  in  the  nth  Ar- 
ticle be  cftabliflied,  what  was  done  on  the  I2lh, 
will  be  of  no  great  Significancy  v  For  if  Perfons 
of  good  Ability,  who  are  refponfible,  and  fit  to 
anfwer  the  Money  that  comes  to  their  Hands, 
be  admitted  to  be  Mafters,  it  is  not  very  material 
whether  the  Forms  of  transferring  in  like  Tranf- 
aftions  of  that  Nature  are  ftridtly  purfued  or  no  5 
becaufe  the  Perfon,  being  fufficient  and  refponfible, 
will  anfwer  that  Money  that  is  fo  detained.  I 
choofe  to  ca^ll  them  Forms  5  for,  with  Submiffion, 
if  we  examine  them,  they  are  Forms,  and  no- 
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to  the  Clofe  of  the  Defence ;  but  before  I  pro- 
ceed to  obferve  upon  the  Evidence  brought  to 
fupport  the  Charge  contained  in  thefe  Two  Arti- 
cles, it  will  be  proper  to  take  Notice  to  your 
Lordfhips,  That  the  Honourable  Managers  for 
the  Houfe  of  Commons,  have  not  offered  one  Tit- 
tle of  Proof,  as  to  the  Declaration  pretended  to 
be  made,  relating  to  Mr.  Dormers  being  gone  to 
take  the  Air,  though  they  were  pleafed  to  in- 
large  upon  it  in  their  Opening ;  but  we  have  the 
Satisfa£lion  to  know.  That  v/e  are  before  your 
Lordfhips,  who  are  incapable  of  receiving  any 
Imprelfions  from  Fads  that  are  barely  opened, 
and  not  proved  5  and  therefore  we  reft  aifuredi 
that  no  Weight  will  be  laid  upon  this  Circnm- 
ftance,    lince  no  Evidence  has  been  produced  in 


thing  elfe :   whether  they  take  all  the  Money    Support  of  this  Part  of  the  Charge. 

from  the  preceding  Mafler,  or  replace  with  the        My  Lords,  As  to  the  other  Matters  contained 

SuccefTor's  own  Money,  what  is  detained  by  the    in  thefe  Articles,  we  humbly  hope  to  give  your 


Pi  edeceffor,  it  comes  to  the  felf  fame  Thing,  and 
are  only  different  Forms  or  Methods  of  Payment. 
Upon  the  whole,  we  apprehend,  We  have  efta- 
blifhed  our  Anfwer  to  the  nth  Article ;  we  think 
the  other  follows  of  Courfe ;  and  that  there  is  no 
NecelTity  to  give  your  Lordfhips  any  further 
Trouble  on  this  Head;  but  that  the  Noble  Earl 


Lordfhips  abundant  Satisfaftion  in  the  Noble 
Earl's  Behaviour  on  that  Occa/ion  ;  that  all  the 
proper  Steps  were  taken  to  fecure  the  Interefi  of 
th^  Suitors ;  and  that,  if  there  ftill  remains  any 
Deficiency,  it  is  not  to  be  imputed  to  any  Neg- 
ledt  of  the  Noble  Earl  within  the  Bar. 

Your  Lordfhips  were  pleafed  to  obferve  in  the 


tviU  ffand  clear  as  to  any  Accufation  on  thefe    Courfe  of  the  Evidence  produced  by  the  Honour 
Two  Articles^  able  Managers  for  the  Houfe  of  Commons,  That 

Mr.  Dormerh  Failure  happened  about  Chriftmoi^ 
Ihen  aU?erfons  concerned  in  the  Impeach menty    1720.     My  Lords,  it  was  about  that  Time  that 
isere  direffed  to  withdraw,  and  then  the  Houfe     Mr.  WU/on,  who  had  large  Effeds  of  Mr.  Dor. 


adjourned  to  Ten  6'  Qockthe  next  Morning, 


Friday,  14  May,  1725.    T6ir  Seventh  Day. 


TH  E  Lords  being  feated  in  their  Houfe,  the 
Serjeant  at  Arms  made  Proclamation  for 
Silence ;  as  alfo  another  Proclamation,  That  all 
Perfons  concerned,  were  to  take  Notice,  That 
Thomof  Emloi  Macclesfield  now  flood  upon  his 
Tryal  ^  and  they  might  come  forth  in  order  to    But,  my  Lords,  though  thefe  Methods  were  very 

make  good  the  Charge.  "' 

L.  Gh.  J.  King.    Mr.  Serjeant  Frobyn^  you 
may  go  on 


mrs  in  his  Hands,  flopped  Payment ;  which  un- 
fortunately obliged  Mr.  Dormer,  without  the 
Knowledge  or  Sufpieion  of  any  one,  to  retire 
himfelf  to  HoEand-^  and  foon  after,  Notice  was 
given  of  it  to  Mr.  Cottingham,  who  immediately 
acquainted  the  Earl  of  Macclesfield  with  it. 

Upon  this,  my  Lords,  no  Time  was  loft ;  for 
the  Two  Senior  Mafters,  Mr.  Hiccocks  and  Mr. 
Rogers,  wer«  appointed  to  inquire  into  Mr.  Dor- 
mer's Affairs :  His  Chambers  were  fearched  ;  the 
Transfer  of  any  Stock  in  the  publick  Funds  was^ 
flopp'd;  and  all  Endeavours  ufed  to  procure  a 
full  SatisfaSion  for  the   Suitors  of  the  Court : 


Mr.  Strange.  My  Lords,  We  whoareCouncel 
for  the  Noble  Earl  within  the  Bar,  beg.  Leave  to 
proceed  to  his  Defence  againfl  the  13th  and  14th 
Articles  of  the  Commons  Charge. 

My  Lords,  The  Fads  contained  in  thefe  Two 
Articles,  are  laid  to  be  done  with  a  View  of  con- 
cealing a  Deficiency,  that  had  happened  in  the 
Office  of  Mr.  Dormer,  a  Mafler  of  the  Court ; 
upon  whofe  Failure  it  is  charged,  that  there  was 
a  total  Negleft,  either  to  fecure  his  Perfon  or 
EfiFeds,  or  to  enter  into  any  Inquiry  into  the  Defi- 
ciency :  And  that  ahho'  the  State  of  this  Affair 
was  fully  known  to  the  Earl  of  Macclesfield,  yet  a 
Declaration  was  afterwards  made  in  open  Court, 
That  Mr.  Dormer  was  only  gone  into  the  Coun- 
try to  take  the  Air;  That  he  would  return 
again  in  a  little  while,  and  all  would  be  well  : 
And  that  in  further  Profecution  of  this  Endea- 
vour to  conceal  the  Deficiency  in  Dormer  sO'^c.t, 
a  precarious  and  trifling  Compofition  was  made 
with  a  Creditor  of  Mr.  Dormers ;  and  this  \^ith- 
out  any  Notice  to  the  Suitors  of  the  Court. 

My  Lords,-  1  fhall,  for  my  Part,  confine  my- 
felf  at  prefent  to  thefe  Two- Articles  only,  le- 
ferving  any  thing  I  may  have  to  olfer  in  gewral 


proper  to  prevent  the  embezeling  of  Mr.  Dormer's 
Effefts,  yet  your  Lordfhips  will  readily  per- 
ceive, that  no  Steps,  that  could  be  taken  whilft 
Mr.  Dormer  was  on  the  other  Side  of  the  Water, 
could  be  in  any  Degree  effedlual  towards  ths  Pay- 
ment of  his  Debts. 

And  therefore,  my  Lords,  it  was,  that  upon  a 
Propofal  of  Mr.  Dormers,  to  come  over  and  dif- 
cover  his  Efifefts  for  the  Benefit  of  the  Suitors,  in 
cafe  he  might  be  aflured  of  his  Liberty,  and  not 
be  left  to  die  in  a  Gaol  in  his  old  Age  (as  him- 
felf expreffes  it)  the  Noble  Earl  within  the  Bar, 
was  prevailed  upon  to  give  him  thofe  AfTurances  5 
but  upon  Condition,  That  he  made  a  full  Difco- 
very,  and  afligned  over  all  he  had. 

Suppofe,  my  Lords,  the  Propofal  had  not 
been  complied  with,  would  the  Suitors  have  been 
in  a  better  Condition  than  they  now  are  in  ?  The 
Perfon  of  Mr.  Dormer  was  out  of  Reach ;  the 
Stock  could  not  be  transferred  without  his  Pre- 
fence  or  Confenf,  nor  Were  there  any  Means  to 
procure  it  under  thefe  Circumflances,  without 
fome  Compliance  on  trhe  Side  of  the  Noble  Earl. 
To  fay,  My  Lords  (and  it  was  only  faid)  That 
Dr.  Eddisburys  Perfon  was  fecufed,  is,  in  my 
humble  Apprehenfion,  an  Argument  of  no  Weight 
in  this  Cafe,  fince  it  does^  not  appear,  that  he 
war  out  of  the  Reach  of  the  Court  before  his  Fai- 
lure V; 
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nuntionod  this  Inftance,  don't  defire  to  have  it 
thought.  That  the  Noble  Lord,  who  then  prefided, 
was  capable  of  fo  great  a  Breath  of  Faith,  as  to 
deprive  him  of  his  Liberty  after  a  Promife  to 
the  contrary:  It  muft  be  fubmitted,  therefore, 
to  your  Lordihips,  whe'her  the  committing  a 
Man  in  the  Power  of  the  Court,  was  a  Precedent 
thatco-jld  be  followed  in  the  Cafe  of  Mr.  Dormer. 

My  Lords,  To  f\nih  this  Part  of  the  Defence 
in  not  fecuring  the  Perfon  of  Mr.  Dormer^  1  Qiall 
beg  Leave  only  to  obferve.  That  though  it  is 
alledged  in  the  Articles,  and  was  infifted  on  in 
the  Optningand  Summing  up.  That  Application 
was  made  to  the  Earl  of  Macclesfield  for  that  Pur- 
pofe,  yet  the  Honourable  Managers  forgot  to 
call  any  Witneffes  to  the  Proof  of  that  Particular  ; 
which  mufl  therefore  reft  upon  the  Denial  in  the 
Anfwer  of  ihe  Noble  Earl. 

My  Lords,  It  was  infifted  upon,  Tliat  Mr. 
'Dormer  had  not  complied  with  his  own  Propofal 
in  difcovering  and  delivering  up  his  whole  Ef- 
fects •,  and  for  that  Purpofe  a  Witnefs  was  called 
to  inform  your  Lordftiips  of  a  very  great  Dif- 
iovivj  that  hss  been  fince  made  of  a  Quantity  ef 
Hops,  that  belonged  to  Mr.  Dormer  :  Your 
l.ordlhips  remember  how  very  lamely  they  were 
proved  to  belong  to  Mr.  Dormer,  and  how  rea- 
fonable  an  Account  was  given  of  their  being  kept 
fo  long  in  Hopes  of  a  better  Market.  My  Lords, 
we  fhall  not  prefume  to  entertain  your  Lordftiips 
with  any  Counter  Proof  of  fuch  a  trifling  Evi- 
dence (as  a  learned  Manager  was  pleafed  to  call 
it)  but  btg  Leave  to  infer  from  thence,  That  it 
is  evident  a  more  than  ordinary  Care  was  taken 
in  looking  after  Mr.  D^prwfr's  EfFefls,  fince,  after 
Four  Years,  which  have  paft  from  the  Time  of 
dffigning  his  Eftate,  a  iew  mufty  Hops  are  all 
thit  are  difcovered. 

My  Lords,  We  humbly  hope  to  make  it  fully 
appear  to  your  Lordftiips,  That  the  complying 
with  Mr.  Do;"Wf/''s  Propofal  was  the  only  Means 
to  procure  any  Satisladtion  :  Had  not  Mr.  Dor- 
mer been  induced  to  come  over,  his  Books  and 
Accounts  would  never  have  appeared  •,  and  had 
he  died  Abroad,  as  he  did  foon  after  his  coming 
Home,  I  ain  perfuaded  the  Deficiency  would  have 
be«^n  much  greater:  And  if  a  full  Difcovery  of  his 
Eftefls  was  not  made  (which,  however,  I  appre- 
hend there  is  no  Foundation  to  believe,  after  the 
Hops  are  laid  out  of  the  Cafe)  the  fame  will  ap- 
pear to  be  owing  to  his  Death,  which  happened 
in  a  ftiort  Time  after  his  Return. 

My  Lords,  The  feveral  Steps  that  were  taken 
towuds  fecuring  the  EfFefts  of  Mr.  Dormer,  mufl 
neceilririly  promulge  his  Failure  in  fome  Mea- 
lltre  \  the  Chambers  could  not  be  fearched  ;  there 
could  not  be  Caveats  enter'd  in  the  Books  of  all 
the  publick  Funds ;  nor  could  Lockman  be  cau- 
tioned againft  expedting  any  more  out  of  theEffcfts 
of  Mt.  Dormer,  without  making  fome  Noife,  and 
giving  People  Notice :  And,  therefore,  when  we 
luve  made  out  thefe  Fads,  I  humbly  hope,  the 
Noble  Earl  wift  ftand  acquitted  of  any  Defign  to 
conceal  the  State  of  Dormer's  Office,  in  Prejudice 
ot  the  Suitors  •,  but  that,  confidering  all  the  Cir- 
rumftaures  of  the  Cafe,  he  took  the  wifeft  and 
'  propereft  Courfe  to  fecure  as  ample  a  Satisfadtion 
tor  the  Suitors,  as  it  was  in  his  Power  to  do. 

My  Lords,  The  14th  Article,  relating  to  the 
Compofition  with  IVilfon^  will  give  me  no  Occa- 
fion  to  take  up  much  of  your  Lordfhips  Time. 


courfe,  in  the  fuinming  up,  by  a  Matter,  which 
they  failed  in  the  Proof  of,  That  that  Wilfori 
was  fuffered  to  compound  this  Debt,  though 
he  paid  others  their  whole  Demand  with  in- 
tereft. 

My  Lords,  The  Witnefs,  who  was  called  to 
prove  this,  did  by  no  means  come  up  to  what 
was  opened :  He  did,  indeed,  fay,  That  he  was 
informed,  That  Wtlfon  had  paid  fome  Perfons 
their  whole  Debt  •,  but  he,  at  the  fame  Time,  ac- 
quainted your  Lordftiips,  That  thefe  were  fmall 
Debts  ;  and  that  he  did  not  pay  them  out  of  his 
own  EfFcdts,  but  from  a  Supply  adminiftred  by  a 
Friend,  only  to  give  him  a  Credit  at  bis  fetting 
up  again  ;  and  the  unfortunate  End  of  this  Man 
(of  which  I  am  juft  now  informed)  is  an  unan- 
fwerable  Proof  of  his  Inability  to  pay  the  VVhole, 

My  Lords,  As  a  further  Argument  to  prove 
the  Reafonablenefs  of  this  Compofition,  I  beg 
Leave  to  appeal  to  another  Part  of  the  Evidence 
produc'd  on  this  Article  by  the  Managers  of  the 
Houfe  of  Commons  J  whereby  it  appeared.  That 
Mr.  Wilfons  Books  wereperufed  by  two  Mafters, 
and  himfelf  was  put  upon  his  Oath  5  and  that  he 
fwore  the  Compofition  he  then  offered,  v/as  all 
he  was  able  to  make-,  which  I  humbly  fubmit  to 
your  Lordfhips,  as  an  Anfwer  to  what  an  Ho- 
nourable Manager  was  pleafed  to  objct,  when 
he  infifted,  that  there  ought  to  have  been  a  Com- 
milTion  of  Bankruptcy  againft  Wilfon,  that  there- 
by his  Effefts  might  have  been  difcovered  upon 
Oath. 

My  Lords,  There  were  many  other  Creditors 
of  Mr.  WUfon\^  befides  Mr.  Dormer,  who  might 
have  applied  for  a  Commilfion  of  Bankruptcy, 
if  it  would  have  been  for  their  Advantage  ;  but, 
as  every-body  is  acquainted  with  the  great  Ex- 
pence  and  Delay  of  fuch  a  Procedure,  I  believe 
they  will  be  thought  to  have  taken  the  wifcfl: 
Courfe  :  Here  was  all  the  Benefit  of  a  CommilHon, 
by  the  putting  Wiljon  upon  his  Oath,  and  none  of 
the  Expence  and  Delay  that  attend  fuch  an  In- 
quiry. 

My  Lords,  Another  Thing  opened,  and  not 
proved,  is,  That  at  the  Time  of  this  Compofition, 
Poulicr,  who  was  Wilfori's  Debtor,  was  v/orth 
nothing:  It  is  true,  my  Lords,  he  was  afterwards 
in  Execution,  and  efcaped  ;  but  if  we  make  it 
appear  to  your  Lordfhips,  T  hat  at  the  Time  of 
the  Compofition  he  was  a  vifible  Perfon,  and 
not  fufpected,  I  humbly  hope,  whatever  has  hap- 
pened fubfequent  to  the  Compofition,  will  be  no 
Ingredient  in  fhewing  it  to  have  been  a  trifling 
and  precarious  one  at  the  Time  of  making  it. 

My  Lords,  I  beg  Leave  humbly  to  obferve. 
That  the  Honourable  Managers  have  not  been 
pleafed  to  inftance,  how  the  Suitors  would  have 
been  in  a  better  Condition,  in  cafe  this  Compo- 
fition had  not  been  made :  Could  they  have  fliewn 
your  Lordlhips,  that  if  Part  of  the  Debt  had  not 
been  taken,  the  Whole  might  have  been  obta'ned, 
I  muft  confefs,  there  would  have  been  fome  Rea- 
fon  to  have  called  this  a  trifling  Compofition; 
but,  fince  nothing  of  that  Nature  has  been  at- 
tempted, I  muft  fubmit  the  whole  Tranfaclion, 
upon  what  I  have  already  offered,  to  have  been 
a  Tranfadtion  moft  for  the  Advantage  of  the 
Suitors,  confidering  the  Circumftances  that  at- 
tended this  Compofition. 

My  Lords,  An  Honourable  Manager,  who 
fpoke  Second  upon  this  Article,  was  pleafed  to 


It  is  called  a  precarious  and  trifling  Compofition,    fay,  That  by  this  Compofition  the  Suitors  were 
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tied  down  to  a  certain  Lofs  of  Half  their  De- 
mand. M7  Lords,  I  humbly  apprehend  the 
Confequence  to  be  directly  otherwife  5  and  that 
the  Suitors  are  not  tied  down  at  all :  As  they 
were  no  Parties  to  the  Compofition,  they  were 
not  bound  by  it ;  nor  is  Mr.  ^^iljon^  by  this  Com- 
pofition, in  any  degree  difcharged  as  to  the 
Suitors  of  the  Court  ^  fo  that  if  W'tlfon  be  able  to 
pay  the  Whole,  he  is  ftiU  as  liable  to  the  De- 
mands of  the  Suitors,  as  il  this  Compofition 
had  not  been  made  \  and  if  this  be  fo,  it  will 
be  to  the  Advantage  of  the  Suitors,  that  they 
had  no  Notice,  which,  howtver,  I  apprehend, 
was,  in  the  Nature  of  the  Thing,  impradticable. 

My  Lords,  It  was  infilled  upon,  That  the 
Petitions,  and  Orders,  and  Reports  on  this  Oc- 
cafion,  were  in  an  unuiual  and  clandefline  Man- 
ner ^  and  a  Certificate  has  been  read  to  your 
Lordfhips  to  prove.  That  thi;y  were  never  filed 
and  regiftred,  as  is  ufiial  in  other  Cafes :  But  do 
they,  my  Lords,  pretend  to  fay,  That  this  was 
by  the  Order,  or  with  the  Privity  of  the  Earl 
of  Maccksjield  ?  The  Bufinefs  of  a  Chancellor, 
is  to  make  Orders  \  but  I  never  j'^et  heard  it 
was  his  Duty  to  fee  them  drawn  up  and  reg'flred  j 
and  therefore,  if  there  was  any  thing  unufiial  in 
this,  it  is  nor  to  be  imputed  ta  the  Negled:  of  the 
Noble  Earl,  unlefs  it  was  proved  to  have  been  by 
his  exprefs  Diredtion. 

My  Lords,  It  has  already  appeared,  that  this 
Compofition,  and  the  Proceedings  upon  it,  did 
not  proceed  from  the  Noble  Earl  •,  but  uere  pro- 
pofed  to  him;  Mr.  Edwards  did  acquaint  your 
Lordfhips,  That  it  was  himfelf,  who  firil:  pro- 
pofcd  ir  to  the  Earl,  after  having  advifed  with 
Mr.  hiccocks,  who  put  him  into  that  Method. 

Tiiis,  my  Lords,  is  the  Nature  of  our  Defence 
againii  the  13th  and  14th  Articles  of  the  Com- 
mons Charge  .•  We  humbly  hope  the  feveral  Steps 
that  were  taken,  will  appear  to  have  been  for  the 
Benefit  and  Advantage  of  the  Suitors,  and  with 
no  other  View,  than  the  fecuring  them  their 
whole  Demand ;  that  the  Compofition  fo  much 
complained  of,  was  given  into,  only  as  a  Means 
towards  the  attaining  that  End,  and  could  in  no 
Event  be  prejudicial  to  the  Suitors  of  the  Court, 
as  the  Gentlemen  of  the  Houfe  of  Commons 
would  reprefent  it  to  your  Lordihips. 

Mr.  Dormer  'Parkhurfi  fworn. 

Mr.  Serj.  Trohyn.  My  Lords,  we  defire  Mr. 
Varkhurft  may  be  asked.  What  Converfation 
paffed  between  him  and  Mr.  Dormer,  previous  to 
his  going  Abroad,  and  upon  what  Occafion  he 
was  obliged  to  go  Abroad  ? 

Mr.  Purkhurji.  Mr- Dormer  came  to  me  about 
the  latter  End  of  November^  1720,  at  my  Cham- 
bers. I  had  then  feme- body  elfe  with  me;  upon 
that  Account  he  faid  nothing  to  me,  but  defired 
I  would  come  next  Morning  early  to  him.  I 
went,  and  when  I  came  to  him  (he  lived  then 
in  Chambers  in  Linco/ns-I^n)  he  lliut  the  Door, 
and  told  me,  he  had  a  Thing  of  great  Importance 
to  communicate  to  me  in  Relation  tohimfelf; 
and  then  told  me,  he  defigned  to  go  Abroad  : 
He  faid  Mr.  U'll/'of?,  his  Goldfmifh,  the  Day  be- 
fore had  been  with  him  (this  was  on  a  Sund<iy 
Morning,  and  he  had  beer)  with  him  the  S-itur- 
day  before)  and  had  acquainted  him.  That  the 
Monday  following  he  ihould  be  obliged  to  Ihut 
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-  a  great 
deal  of  Money  in  his  Hands,  and  he  was  a- 
fraid,  that  as  foon  as  it  was  known,  that  Mr. 
Wiljon  was  unable  to  pay  ;  the  Sollicitors,  and 
PraC^icers  belonging  to  tlie  Court,  who  knew  he 
kept  Mr.  Dormers  Calh,  would  immediately  be 
alarmed  5  and  that  Application  would  be  made 
thereon,  to  my  Lord  Chancellor  j  and  he  be- 
lieved, that  the  fiifl  Thing  to  be  done,  in  rela- 
tion to  himfelf,  v/ould  be  to  confine  him  •,  and 
that  there  would  be  an  Order  for  his  being  com- 
mitted ;  and  therefore  to  prevent  that  (for  he  could 
not  live  a  Week  without  Air  and  Liberty)  he  was 
refolved  to  withdraw  himfelf,  and  retire  to  fome 
Place  ox  other.  Upon  this,  I  exprefied  a  great 
deal  of  Concern,  and  endeavoured  to  perfuade 
himagainfl:  it  :  I  defired  hiin  to  makehisCircum- 
ftances  known  to  my  Lord  Chancellor  and  the 
Mafters  :  He  faid  No;  he  was  fore  the  Confequence 
would  be  his  Confinement,  and  was  come  to  a 
Determination  with  himfelf,  to  fecurehis  Perfon  ; 
hisUneafinefs,  was  from  the  Fear,  that  he  fho'.ild 
be  confined  ;  but  he  would  leave  every  thing  fairly 
behind  him,  and  hereafter  come  over  and  obey 
any  Order  from  my  Lord  Chancellor ;  but  the  fiifi 
Thing  he  would  do,  he  was  r-Tolved  to  Withdraw, 
to  fecure  himfelf  from  being  Confined 

Mr  Serj  Trobyn.  What  happened  after  he  was 
gone  Abroad  ?  and  what  Notice  was  taken  of  it  ? 

Mr.  Farkhurli.  In  a  little  time  after  this,  I 
nnderflood  he  had  put  this  Refolution  in  Execu- 
tion, and  had  withdrawn  himfelf.  He  had  defired 
me,  that  I  fhould  not  mention  it  to  any  Body  ;  and 
gave  out  by  his  Clerk,  that  he  v/as  gon^  into  the 
Country.  I  did,  after  this,  in  about  three  Weeks, 
receive  a  Letter  from  him,  that  he  was  then  at 
Rotterdam;  and  there  was  a  Letter  inclofed,  which 
he  defired  me  to  fhew  to  fome  of  the  Mafters. 
I  think  I  fliewed  it  to  Mr.  Rogers  5  afterwards, 
according  to  his  Diredlions  in  the  Letter  to  roe,  I 
carried  it  to  Mr.  Cottinghm.  It  was  direded  to 
Mr.  Coit'wgham,  who  was  then  Secretary  to  my 
Lord  Chancellor ;  I  carried  the  Letter  to  him,  and 
left  it  with  him. 

Mr.  Serj.  Prolyl.  If  you  can,  recoiled  what 
were  the  Particulars  of  that  Letter,  the  Contents 
of  it,  relating  to  any  Terms  of  his  coming  over 
again. 

Mr  Parkhurji.  It  is  a  great  while  ago  ;  I  have 
but  a  faint  Remembrance  of  it;  but  I  think  it  was 
much  to  the  fame  Purpofe  with  what  he  commu- 
nicated to  me  at  firtt,  after  he  had  acquainted 
me  with  the  unhappy  Affair,  as  hath  been  men- 
tioned. He  faid  he  had  a  great  Sum  of  Money  in 
Mr.  Wt!fon''s  Hands  ;  and  when  he  found  Wiljon 
unable  to  pay,  he  was  apprehenfive  of  an  i in- 
mediate  Confinement,  which  he  could  notpoifibly 
bear-,  therefore  he  had  withdrawn  himfelf;  but 
that  he  had  left  his  own  Effate  intire  behind  him, 
and  everything  relating  to  the  Suitors;  and  he; 
was  willing  to  come  over  to  give  an  Account  of 
the  State  of  the  Office,  and  of  his  own  Eilate;  and 
he  was  willing  to  make  over  all  his  own  Eftate,  to 
anfwer  the  Deficiency  of  the  Office,  as  far  as  ic 
would  go,  and  to  do  every  thing  the  Court  fhould 
think  fit  to  order  him,  provided  he  might  have 
his  I  iberty  both  before  and  after".  He  defired  he 
might  not  be  confined,  and  he  v;ouid  do  every 
Thing  that  the  Court  would  order  him  to  do,  or 
fhould  be  defired  of  him,  as  much  as  if  he  was 
confined. 

C  c  c  Ml.  Serj. 


The  Tryal  0/ Thomas  jE^r/ 0/ Macclesfield. 


194 

Mr.  Serj.Vrohyn.  "We  defire  he  may  be  asked, 
If  he  knew  how  it  was,  that  Mr.  Wilfon  came  to 
have  lb  much  o{yit. Dormer's  EfFeds  in  his  Hands, 
Slid  upon  what  Account  ? 

Mr.  Parkhurft.  I  did  not  know,  till  this  Affair 
happened  of  fl^/Y/o/z's  failing,  what  Money  he  had 
in  his  Hands  belonging  to  Mr.  Dormer.  I  ufed  to 
fee  Mr.  Wilfcn  with  him;  I  knew  Mr.  Wtljon  had 
Cafli  of  h  s  in  his  Hands;  but  afterwards,  by 
W33'' of  Juftification  of  himfelf,  for  loflng  fo  much 
Money,  1  heard  hirh  fay,  It  was  an  unlucky  Ac- 
cident, he  had  a  confTderable  Sum  of  Money  paid 
into  his  Hands,  by  Order  of  Court,  and  a  con- 
siderable Siim,  which  came  in  upon  the  Land-Tax, 
and  he  did  not  know  at  that  Time,  what  to  lay 
it  out  in  ;  the  Stocks  were  fo  High  and  Precarious, 
he  would  not  buy  any  ;  and  he  thought  Wilfon  s 
Hands  as  fafe  a  Place  as  any  at  that  Time ;  he 
could  not  keep  it  by  him  in  his  Chambers,  and  he 
was  going  into  the  Country  for  three  or  four  Weeks ; 
and  when  he  faw  Things  were  fettled,  then  he 
would  lay  it  out  :  But  when  he  came  back  io 
Town,  he  found  Mr.  Wilfon  in  thofe  declining 
Cirfumflances.  This  was  after  he  returned  from 
HoU./nJ.  I  knew  nothing  before  of  this,  nor  that 
he  had  any  great  Sum  of  Money  in  his  Hands. 

Mr.  Serf.  Frohyn.  He  faith  that  he  did  propofe. 
That  he  would  come  ovtr  andmakeaDifcovery  of, 
and  deliver  up  his  Effeds,  in  cafe  his  Perfon  was 
fecured  ;  now  I  defire  he  may  recoiled,  before 
he  did  come  over,  if  he  knew  of  any  Steps  taken 
to  fecure  his  Eflfeds ;  and  whether  any  Thing  in 
his  Chambers  was  taken  Care  of,  and  by  whom  ? 

Mr.  Parkhurfi.  I  can  give  but  one  Inffance  of 
it,  that  is,  Mr.  Rogers,  a  Mafter  in  Chancery,  came 
to  me  one  Morning,  and  defired  me,  upon  the 
Account  of  being  a  Relation,  for  I  was  no  other- 
wife  concerned,  that  I  would  go  along  with  him 
to  look  into  Mr.  Dormers  Chambers,  to  fee  that 
tliere  was,  what  Securities,  or  any  thing  of  what 
Kafure  belonging  to  the  Office.  I  remember  we 
did  find  feveral  Things,  (everal  Land  Tax  Tallies 
which  Mr  Rogers  gave  an  Account  of.  I  don't 
Icnow  what  the  Number  was. 

Mr.  Serj.  Frobyn.     Who  tookPoffeffion  of  them  > 

Mr.  Farkhurft.  Mr.  Rogers,  the  Mafler  in 
Chancery. 

Mr.  Serj.  Vrohyn.  By  whofe  Diredion  did  you 
underftand  that  Mr.  Rogers  took  this  Care  ? 

Mr.  Par/churlf.  I  underftood  it  was  by  the 
Diredion  of  the  Court.  He  came  to  me,  and  de- 
fired  me  to  go  along  with  him,  to  fee  that  no  Per- 
fon meddled  with  any  Thing  but  what  belonged 
to  the  Suitors ;  and  he  took  them,  and  locked  them 
up  in  his  Clofet  or  Scrutore. 

Mr.  Serj.  Vrohyn.  My  Lords,  we  have  done 
with  this  Evidence. 

Mr.  Flunmcr.  I  think  he  fays,  the  Reafon  of 
Mr.  Dormers  having  fo  much  Money  in  the  Hands 
of  Mr.  Wilfon,  was,  that  there  was  a  great  Sum 
of  .Money  come  in  upon  the  Land-Tax  :  I  defire 
to  know,  if  Mr.  Dormer  left  this  Money  dead  in 
the  Hands  of  Mr.  Wilfon,  or  if  he  had  any  Intereft 
for  it  > 

Mr.  P^ir^hiird.  I  know  nothing  of  that.  By 
way  of  Juflification,  he  fiid.  It  was  unlucky  he 
had  fo  much  Money  paid  into  his  Hands  at  that 
Time-,  Times  w;re  fo  precarious,  he  did  not  know 
how  to  lay  it  our. 

Mr.  Serj.  Prngelly.  I  defire  he  may  be  asked. 
Whether  Mr.  Wilfon  did  not  ufuallv  keep  Mr.  Dor- 
mer's Caih,  and  the  Calfi  of  the  Office  ? 


Mr.  ParkhuJ-ft.  I  believe  he  did.  I  know  but 
few  Inftances  of  it. 

Mr.  Serj.  Pengelly.  Whether  he  never  heard 
him  declare  that  ^Ax.Wilfon  paid  him  Intereff  > 

Mr.  Parkhurfl.  I  never  heard  him  declare  he 
did  :  He  never  (poke  to  me  about  it  particularly. 

Mr.  Lutwyche.  I  defire  he  may  be  asked. 
Whether  he  can  inform  your  LordQiips,  how  long 
Mr.  Wilfon  had  been  Banker  to  Mr. Dormer^ 

Mr.  Parkhurji.  I  can't  fay  exadly  how  long : 
I  believe  fome  Years. 

Mr  Com.  Serj.  If  the  Gentlemen  have  done 
with  this  Witnefs,  we  beg  leave  to  call  another,  to 
prove  what  Care  was  taken  to  flop  thofe  Effeds, 
that  were  in  the  publick  Funds. 

Mr.  John  Elphinflone/w^r^. 

Mr.  Com.  Serj.  My  Lords,  we  defire  that  Mr. 
Elphinftone  may  inform  your  Lordfliips  what  he 
knows  of  any  Orders  or  Dircdions  given,  in  re- 
lation to  the  EfFeds  of  Mr.  Dormer  that  were  in  th6 
Publick  Funds ;  and  by  whom  thofe  Diredions 
were  given  ? 

Mr  Elphinflone.  My  Lords,  I  have  been  to 
fearch  the  Books  of  the  Bank,  the  South-Sea,  and 
Eaft-lndia  Companies,  to  fee  what  Stock  Fleet-^ 
wood  Dormer,  ECq;  one  of  the  Maffers  of  the  Court 
of  Chancery  had  in  the  Books  of  thofe  Companies, 
and  what  Orders  there  were  for  ftppging  Mr.  Dor- 
mer s  transferring  fuch  Stock.  My  Lords,  I  went 
firfl  to  the  Bank,  and  fearched  a  Book  of  that 
Company,  called  a  Leidger,  where  Mr.  Dormer  s 
Accompt  was  ffated  by  way  of  Debtor  and  Cre- 
ditor. I  found  in  that  Book,  a  Memorandum 
written  over  Mr.  Dormer's  Account  in  red  Letters, 
as  follows,  ^.  No  Transfer.  \  likewife  enquired, 
if  there  were  any  Orders  of  the  Court  of  Chancery^ 
for  flopping  the  Transfer  of  fuch  Stock  ?  I  was 
told  by  the  Clerk,  That  he  knew  of  none.  I  en- 
quired of  the  Clerk  at  the  Transfer-Office,  if 
there  was  any  Order  of  the  Court  of  Chancery  for 
transferring  Mr  Dormer's  Stock  to  Mr.  Edwards^ 
the  fucceeding  Mafler  ;  after  fome  fearch,  he 
brought  me  an  original  Order,  Signed  Parker,  C. 
(ia.x.ed  11.  July,  1721.  I  have  a  Copy  of  that 
Order  in  my  Hand,  whereby  it  appears,  that  all 
the  Stock  and  Annuities,  in  the  Name  of  Mr. 
Dormer,  were  ordered  to  be  transferred  to  Mr.  Ed- 
wards, on  the  1 2th  of  July  1721,  viz  the  Day 
after  the  Date  of  the  fdid  Order.  I  found  in  the 
Transfer  Book  of  that  Company  the  Sum  of 
3^93  /.  16  s.  transferred  by  Mr.  Dormer  to  Mr. 
Edwards,  and  Mr.  Edwards's  Acceptance  of  the 
fame.  This  is  a  Copy  of  the  original  Order. 
I  afterwards  went  to  the  SouthSea  Houfe  ;  I 
fearched  the  Books  of  that  Company,  and  in 
the  Book  marked  Letter  D.  N°.  6.  Folio  430. 
where  Mr.  Dormer's  Accompt  is  flated  by  way  of 
Debtor  and  Creditor,  I  found  a  Memorandum  over 
Mr.  Dormers  .\ccount,  which  is  as  follows ;  Stock 
not  to  be  transferred  without  Order  from  the  Court 
of  Dire&ors  (he  being  failed)  or  from  the  Court  of 
Chancery.  I  alfo  fearched  the  Transfer-Book  of 
the  faid  Company ;  and  I  found  in  Book  No.  ?. 
Page  86.  that  on  the  i2th  Day  of ////y  1721. 
2271  /.  14  J.  South  Sea  Stock  was  transferred  by 
Mr.  Dormer  to  Mt.  Edwards,  and  under  the  Trans- 
fer I  faw  Mr.  Edwards's  Acceptance  ;  Mr.  Dormer 
figned  the  Transfer,  and  Mr.  Edwards  figned  the 
Acceptance.  I  enquired  if  there  were  any  Orders 
for  flopping  Mr.  Dormer's  Stock  from  being  tr.^ns- 
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ferred.  I  found  no  fuch  Order,  nor  any  Order 
for  transferring  the  Stock  that  was  transferred  ; 
and  the  Reafon  which  the  Clerk  of  that  Office 
gave,  was.  That  upon  the  unhappy  Turn  of  the 
Affairs  of  that  Company,  feveral  of  the  Clerks 
being  difcharged,  and  many  Books  and  Papers 
being  deftroyed,  loft,  or  miflaid,  and  the  reft  in 
the  utinoft  Confufion,  rendered  it  impolfible  to 
find  any  fuch  Paper  at  this  Diftance  of  Time.  I 
went  likewife  to  the  Enft-lndia  Company  ;  but  I 
could  not  find  upon  thofe  Books  any  Stock  belong- 
ing to  Mr.  Dormer^  or  that  he  had  any  Intereft  in 
that  Company, 

Mr.  Strange.  I  beg  Leave  to  take  Notice  of 
one  Thing  he  fays,  relating  to  the  Words  expreily 
entered  in  one  Leidger  Book  j  it  ftands  that  Mr. 
Dormer  fhould  not  transfer  any  Stock,  he  being 
failed. 

Mr.  ElphJnftone.  Yes,  the  IWemoranium  entred 
in  the  South  Sea  Leidger  Book,  is,  as  follows: 
Stock  not  to  be  transferred  lo'tthout  Order  from 
the  Court  of  DireHors  {he  being  failed)  or  Court 
of  Chancery  j  the  T/ords,  he  being  failed,  are  in  a 
Parenthefis,  and  then  follow  the  Words,  or  Court 
ef  Chancery. 

Earl  of  Macclesjkld.  Who  was  then  Governor  of 
the  Bank  > 

Mr.  E/phinJione.    I  think  Mr.  Hanger  was. 

Mr.  Serj.  Probyn.     Were  the  Entries  dated  ? 

Mr.  Elphinftone.  There  was  no  Date  to  any  of 
the  Memorandums  j  they  are  wrote  juft  over  Mr. 
Dormers  Account,  and  tinder  a  Line  drawn  to 
feparate  Mr.  Dormers  Account  from  another  Per- 
fbn's. 

Mr.  Serj.  Probyn.  Was  that  before  the  Trans- 
fer made  to  Edwards  ? 

Mr.  Elphinftone.  There  is  no  Date  to  the  Memo- 
randum for  flopping  the  Transfer  of  Mr.  Dormer''s 
Stock  ;  but  it  muft  be  before  the  Transfer. 

Mr.  Serj.  Probyn.  But  the  Entry  in  the  Books, 
was.it  precedent  or  fubfequent  to  the  Transfer  > 

Mr.  Elphinftone.  When  I  fearched  for  the  Ac- 
count, I  found  the  Account  and  the  Memorandum 
for  flopping  the  Transfer  of  the  Stock,  placed 
over  it,  in  a  Book  called  the  Leidger,  and  when 
I  fearched  for  the  Transfer  of  the  Stock,  I  found 
that  in  the  Transfer- Book,  which  is  a  different 
Book. 

Mr.  Serj.  Probyn.    What  Transfer-Book  was  it  > 

Mr.  Elphinftone.  It  was  the  Transfer-Book 
No.  5.  in  Page  86.  where  1  found  Mr.  Dormer's 
Transfer,  and  Mr.  Edwards's  Acceptance  ;  but  the 
Leidger  is  quite  a  different  Book.  It  was  in  the 
Leidger  marked  D  that  1  found  the  Memorandum 
for  flopping  the  Transfer  of  Mr.  Dormers  Stock 
over  his  Account  ;  but  I  could  not  tell  what  Day 
of  the  Month  it  was  entred  ;  there  were  promif- 
cuous  Dates  in  the  Year  1720,  21,  22,  25,  and 
24.  to  feveral  Articles  of  that  and  other  Accounts, 
but  no  Date  to  the  Memorandum  at  the  Head  of 
his  Account.  !  took  this  Copy  of  it,  which  1  have 
in  my  Hand. 

Mr.  Lutwyche.  I  defire  to  afk  one  Queftion, 
which,  indeed,  is  to  explain,  what  he  mentioned 
concerning  an  Order,  that  \  think,  he  takes  to  be 
figned  by  my  Lord  Chancellor.  I  defire  to  know 
the  Date  of  it  ? 

Mr.  Elphinftone.  It  was  a  loofe  Order  brought 
tome,  dated  11  July  17 2 1. 

Mr.  Lutwyche.    Who  brought  it  ? 
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Mr.  Elphinftone.  It  was  brought  to  me  by  a 
Clerk  that  belongs  to  the  Transfer- Office  at  tl.e 
Bank.  , 

Mr.  Lutivyche.  Was  that  Original  Order  left  in 
the  Book  > 

M.  Elphinftone.  No,  my  Lords,  I  faw  no  Book 
of  Orders  ;  It  was  a  fingle  Order  brought  to  me. 

Mr.  Lutwyche.  You  fay  there  was  an  Order 
figned  Parker  C.  was  there  any  fuch  Order  drawn 
up  by  the  Regifter  of  the  Court  ? 

Mr.  Elphinftone.  I  know  nothing  of  its  being 
drawn  up  by  the  Regifter.  1  faw  Parker  C.  Signed 
to  an  Order;  and  1  believe  it  was  the  noble  Earl's 
Hand. 

Mr.  Serj.  Pengelly.  He  hath  a  Copy  of  it  j  1  be- 
lieve it  is  proper  to  put  it  in,  or  that  it  may  be 
read. 

Mr.  Lutwyche.  Mr.  E'phinftone  may  read  it  to 
your  Lordlhips. 

Mr.  Elphinftone  reads.  Mart  is  ii  July  1721.' 
"  I  do  order,that  all  the  Bank  Stock  and  Annuitits 
"  therein tvL\i{ci\hcd^ht\ov\f^m^xoEleetwood Dormer , 
"  Efq^  late  one  of  the  Mafters  of  this  Court,  be  by 
"  him  forthwith  transferred  to  henry  Edwards  the 
"  fucceeding  Mafter"  Parker  C. 

To  the  Governor^Deputy  Governor  and  Direffors 
of  the  Bank  of  England. 

Mr.  Serj.  Pengelly.  We  defire  he  may  be  afked 
W'hether  he  heard  any.  Thing  of  Mt.Dormer^ 
being  gone  to  take  the  Air  •* 

Mr.  Elphinftone.  No,  my  Lords,  I  never  did, 
upon  my  Oath. 

Mr.  Serj.  Pengelly.  Whether  he  did  not  hear  the 
Earl  of  Macclesfield  make  a  Declaration  to  that 
Purport  > 

Mr.  Elphinftone.  I  do  not  remember  that  the 
Noble  Lord  ever  made  any  fuch  Declaration. 

Mr.  Serj.  Pengelly.  He  mentioned  feveral  Or- 
ders he  found  in  the  Books  of  the  Bank.,  as  I  appre- 
hended him  ;  whether  was  there  any  other  (Drder 
under  my  Lord  Macclesfield's  Hand  ? 

Mr.  Elphinftone.  No,  1  faw  but  one  Original 
Order,  figned  by  the  Noble  Earl,  of  which,  this 
is  a  Copy  in  my  Hand. 

Mr.  Lutwyche.  This  was  an  Order  und  r  my 
Lord's  Hand,  a  confiderable  Time  after  :  1  defire 
he  may  be  asked,  whether  he  hath  heard  of  any 
Order  diredled  to  the  Governor,  Deputy  Gover- 
nor, ^c.  of  the  Bank.,  and  fign'd  by  the  Chancel- 
lor, and  that  Original  Order  left  there  ? 

Mr.  Elphinftone.  My  Lords,  I  would  be  very 
cautious  of  faying  any  Thing  th-it  I  do  not  remem- 
ber j  but  1  do  remember  fomething  of  a  Difcourfe 
of  an  Order  given  for  flopping  of  Dormers  Stock 
and  Effeds  about  the  Time  of  Mr.  Dormer sa.b' 
fconding,  but  when  it  was  I  can't  tell. 

Mr.  Lutwyche.  He  did  not  underffand  me  :  My 
Queftion  is.  Whether  or  no  he  hath  ever  heard  of 
any  Order  diredted  to  the  Governor,  &c.  of  the 
Bank.,  and  figned  by  the  Chancellor,  and  that  Ori- 
ginal Order  kft  there  ? 

Mr.  £  phinftone.  No,  my  Lords,  I  don't  fay  I 
heard  of  any  other  Order,  figned  by  mr  Lord 
Chancellor,  and  directed  to  the  Governor,  &c.  of 
the  Bank  j  but  I  heard  an  Order  was  given  by 
my  Lord,  to  flop  Dormer's  Stock. 

Mr.  Lutzvyche.  1  only  ask.  Whether  in  this,  or 
any  other  Inftance,  my  Lord  Chancellor  made 
Orders  to  the  Ba/ik^  to  be  left  there  ? 

Mr.  Elphi'ifton. 
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I  don't  know  what  Orders  are    ftop  the  Transferring  of  any  Stock  or  Effefls  in  his 
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made  :,  it  was  out  o'x  my  Province  -,  I  had  nothing 
to  do  with  that  i  my  Bufmefs  was  quite  another 
Thing. 

Mr  Serj.  Vrohyn.  1  would  beg  Leave  to  take 
Notice  of  one  Obfervation,  that  has  been  made  on 
the  Evidence  g  van  in  Relation  to  the  Order  of  the 
Ine  Lord  Chancellor,  as  tho'  it  was  unufualto  dired 
any  in  that  manner  to  the  Bank  ;  but  to  that  I  beg 
Leave  to  anlwer,  that  this  was  not  an  Order  ot 
Court  ;  but  only  a  particular  Diredfion,  which  he, 
in  his 'private  Capacity,  fent  to  that  Company, 
out  of  his  great  Care  to  (ecure  the  EfFedts  ot  the 
Suitors  •,  and  this,  I  apprehend,  fully  clears  him 
of  tlie  Objeftion  made  to  him  of  Negleft  to  do  it 
in  his  judicial  Capacity. 

Mr.  Com.  Serj.  Your  Lordfhips  cannot  choofs 
but  obferve,  that  this  very  Thing  implies  lome 
Caution  taken,  that  thefe  EfFc6ts  of  Mr.  Dormer's 
Ihould  not  be  transferred  without  the  Privity  of 
the  Great  Seal:  This  Order,  we  apprehend,  was 
for  that  Purpofe  ;  and  to  make  this  plain,  we 
'Ihall  fhew,  that  Mr.  Cotiinghm  went  from  my 
Lord  Chancellor  about  this  Matter. 


Mr.  Cottin^ham. 
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In  April  following,  when  Mr.  Dorw^r  returned, 
he  came  late  to  me  one  Evening,  and  asked  me. 
If  the  Letter  writ  by  the  Mafter,  was  writ  by  the 
Earl's  l)ire£tion>  I  told  him  Yes.  He  then  asked 
me,  If  the  Earl  had  promifed  his  Liberty  ?  Other* 
wife  he  would  be  gone  again. 

I  told  him  the  Earl  had  promifed  him  his  Liber 
ty,  if  he  would  make  a  full  Dlfcovery  ot  all  hi* 
Efieftsupon  Oath  ;  and  make  over  all  he  had  to  the 
two  Senior  Mailers,  for  the  Benefit  of  tlie  Suitors 
of  the  Court  \  and  aflift  them  in  getting  in  every 
Thing  that  belonged  to  him. 

He  faid,  thefe  Conditions  he  readily  fubmittcd  to, 
and  would  attend  the  Maders  accordingly.  I  fpoke 
to  Mr.  Rogers^  to  know  whether  he  would  have  ao 
Order  in  Form  to  examine  Mr.  Dormer  upon  In- 
terrogatories ^  and  that,  if  he  would,  I  would  pre- 
pare one,  and  get  it  fign'd.  He  told  me.  It  was  not 
neceflaiy  ;  and  that  they  thought  it  was  heft  to  get 
the  Eftate  and  Effeds  in  the  firfl  Place  before  that 
fhould  be  done  ^  fearing  if  Mr.  Dormer  wasfeverely 
dealt  with,  he  fhould  run  away,  and  an  Order 
might  be  had  afterwards,  ifneceflary.  I  forgot  to 
tell  your  Lordfhips  oneCircumftance  :  Some  time, 
in  the  Summer  following,  either  in  July  or  ^ngnfi, 
I  happened  to  dine  one  Day  at  the  Blue  Fofts,  be- 
hind Lincoiis-Irin,  Air.  Dormer  caiiie  to  me  with 
Tears  in  his  Eyes  \  he  cried  bitterly,  and  faid,  That 
the  Mifters  had  ftripp'd  him  of  all  he  had  in  the 
Woild,  and  begg'd  I  would  intercede  with  the 
Earl  to  allow  him  fomething.  1  defired  him  not  to 
iufift  upon  it ;  for  his  Effefts,  as  I  was  inform'd, 
were  not  fufficient  to  pay  his  Debts,  and  he  knew 
well,  that  the  Earl  could  not  give  away  the  EfTefts 
of  the  Suitors  j   It  was  out  of  his  Power. 

Mr.  Flitrnmer.  I  think  yoa  fay.  Sir,  That  Mr. 
Do,mer  failed,  by  leaving  his  Money  and  Effecfs 
in  Mr.  ^Vilfo-a^i  Hands  ;  I  delire  to  ask  hira, 
What  he  means  by  his  EfTefts  ? 

Mr.  Cottivgham,  The  Money  and  Effeds  be- 
longing to  the  Suitors  of  the  Court. 


Mr.  Serj.  Vrohyn.  We  dfflre  Mr.  Cottwgham 
may  be  allc'd,  How  he  came  to  have  Notice,  and 
from  whom,  of  Mr.  Dormers  withdrawing  him- 
ftlf ;   and  what  Care  was   taken    to  fecure   his 

EfFeds  ? 

Mr.  Qottingham.  Soon  after  Chriflmof,  fj  20. 
to  the  beft  of  my  Remembrance,  as  to  the  Time, 
Mr.  Piirkhurji,  Mr.  Dormers  Nephew,  came  to 
me,  and  told  me,  his  Uncle,  Mr.  Dormer,  had 
withdrawn  himfelf  into  Holland;  and  the  Reafon 
was,  upon  Account  of  his  having  left  Money  and 
Effcds  belonging  to  the  Suitors,  in  Mr  Wilfons 
Hands,  and  Mr.  IVtlJon  had  been  very  unfortunate 
in  the  South  Sea  Year,  and  was  likewife  gone  off. 
1  acquainted  the  Earl  of  what  palled.  The  Earl 
directed  me  to  attend  the  two  Senior  Mailers, 
IMr.  Hiccodii  and  Mr.  Rogers^  and  confider  what 
was  proper  to  be  done  on  that  Occafion  :  On  Con- 
fideration,  we  agreed,  that  it  was  neceifary  to 
get  Mr-  Dormer  over.  Mr.  Cottivgham.     Yes,    I  told  my  Lord  what 

Mr.  Pdrkhurjt  had  mentioned  of  the  M'>ney  and 

We  then  coniidered,  that  it  was  not  polTible  to    EtTeCts  of  the  Suitors  of  the  Court  being  left  ia 
have  him  over,  unlefs  he  wasfecureof  his  Liberty.     Wiljon\  Hands. 
A  Propofal  was  made  to  the  Earl,  that  in  cafe  he 


Mr.  Plimmer. 
that? 


And   you   told  my  Lord   of 


came  over,  he  fhould  have  his  Liberty  :  The  Earl 
agreed  to  it.  In  the  mean  Time,  to  the  belt  of 
my  Remembrance,  Orders  were  given  for  fearch- 
ing  of  his  Office,  and  fecuring  what  EfFeds  and 
Papers  were  there.  The  Malters  told  me,  that 
purfuant  to  thefe  Diredions,  they  had  fearched 
his  Office,  and  locFd  up  what  they  found  there  ; 
but  his  EfFvids  there  were  of  very  little  Value. 

The  next  Step  the  Earl  took,  was,  he  direded 
Perfonstogo  to  the  Bank  and  South-Sea  Houfc,  to 


Mr.  Com.  Se^j.  I  defire  he  would  inform  youf 
Lordfhips,  whether  or  no,  upon  this  Occafion  and 
TranDdion,  he  applied  to  the  Mifters  to  make 
up  this  Deficiency  of  Mr.  Dormei'i  ? 

Mr.  Cottingham.  As  to  the  Deficiency  of  Mr. 
Dormer^  I  always  apprehended  and  underftood, 
that  the  Maflcrs  would  make  good  that  Defi- 
ciency, Mr.  Lighthoiin  excepted,  who  always 
declared,  he  would  do  nothing  towards  it,  uu- 
Iffs  it  were  put  on  another  Foot, 


t 


Kir.  Oo?;:.  Serj. 
t^itr  he  qavc  any 
Macc/es/el'i  ? 

Mr.  Cottiiigham. 
and  to  tlie  belt  ot 
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I  dcfire  he  may  be  asked  whe- 
fuch  Information  to  the  Earl  of 


I  did  fo,  I  told  the  Earl  of  if, 
rny  Remembrance  Mr.  Hucocks 
and  Mr.  R  ger>,  my  Lords,  I  wont  be  pofitive,  bnt 
I  think  Mr.  Hkcoiks  and  Mr.  Rngers  did  order  me 
to  wait  upon  the  Earl,  and  let  his  Lordfbip  know 
that  the  Body  of  the  Mafters  had  undertaken  to 
ihake  up  the  Deficiency;  I  do  think  fo,  1  will 
not  be  poficive  of  that,  I  think  it  was  fo. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfhips,  if  he  knows  how  it  came  to  pafs  that 
Mr.  Dormer  had  Money  in  Mr.  M^'ilfm's  Hands? 

Mr.  Cotti)7gham.  Mr.  Paklmrfl  told  me,  and  I 
think  Mr.  Dormer  likewife,  but  of  that  I  am  not 
ceitain,  that  Mr.  Dormer  had  left  the  Money  in 
his  Hands  when  he  went  into  the  Coimtry  in  the 
long  V<ication. 

Mr.  Onjliw.  T  dvfire  he  may  be  asked  what 
were  the  vVords  that  Mr.  Rgers  and  Mr.  Hiciocks 
faid  to  hini  when  he  apprenended  the  Mafters 
would  make  good  the  Deficiency  ? 

Mr.  Cottingbam.  I  think  it  was  what  T  told 
your  Lordfli:ps,  that  the  Body  of  the  Mafters 
would  make  good  tiie  Deficiency,  I  do  not,  I 
cannot  fwear  that  pofitivtly. 

Mr.  Onjl  w.  Did  any  other  of  the  Mafters  tell 
you  io} 

Mr.  Cottingbam.  Mr.  Godfrey  told  mc,  I  am 
poficive  of  this,  that  Mr.  G''dfrey  told  me  that 
the  Body  of  the  Mafters  would  make  good  the 
Deficiencj',  I  muft  except  Mr.  Lightboun. 

I  have  heard  Mr.  Edma/df  fay,  that  he  would 
never  have  paid  his  5000/.  if  he  had  not  appre- 
hended that  it  would  have  been  made  good. 

Mr.  Ccm.  Serj.  This  makes  it  neceflary  for  us 
to  ask  another  Qiieftion,  and  I  defire  he  may  be 
asked,  tho'  he  doth  not  remember  the  particular 
Words,  yet  whether  they  induced  him  to  believe 
that  they  intended  fo  to  do? 

Mr.  Cottingbam.     It  did. 

Mr.  Com.  Serj.  Whether  upon  this  Belief  he  did 
inform  the  nohltr  Earl  that  they  would  make  good 
Mr.  Dormer's  Deficiency? 

Mr.  Cottiiigham.  I  did,  I  told  the  noble  Earl 
fo,  and  that  his  Lordfiiip  needed  not  to  be  unea- 
fy,  ihey  would  make  it  good,  and  I  always  ap- 
prehended, I  always  underftood  they  would  make 
it  good. 

Mr.  Lutw\che.  I  defire  he  may  be  asked  whe- 
ther the  Di-ficiency  of  Mr.  Do;?ner  was  ever  flated 
fo  as  to  know  how  much  it  was? 

Mr.  Cottingbam.     No. 

Mr.  LutwyJje.  Did  they  agree  to  make  up  the 
Deficiency  when  they  did  not  know  how  much 
it  was? 

Mr.  Cottingbam.  I  heard  fome  of  the  Mafters 
fay  at  firft,  that  it  was  17000/.  or  18000/.  after- 
wards they  faid  2000  j/.  and  then  22000/.  and  of 
late  it  comes  out  to  be  26000 1. 

Mr.  Lutiuyche.  If  1  underftand  Mr.  Cottingbam 
right,  he  fpeaks  of  ftveral  Mafters,  I  defire  to 
know  whether  he  means  all,  except  Mr  Ligbtboun  ? 
I  defire  to  know  whether  they  all  fingly  pro- 
mifed  ? 

Mr.  Cottingbam.  Singly,  as  I  remember;  Mr. 
Ed-xards  can  tell  I  was  at  a  Meeting  with  them 
at  the  Tavern.   I  think  they  faid  fingly. 

Mr.  Se>j.  Pengelly.  I  defire  he  may  be  asked 
whether  this  Difcour/e  with  the  Mailers   about 
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paying  this  Deficiency  was  abfolute  or  upon  fotiie 
particular  Terms  or  Conditions  of  paying  the 
Money  ? 

Mr.  Cottingbam.  Mr.  Edwards  told  me  that 
they  would  make  good  the  Deficiency,  provided 
they  continued  on  the  old  Foot  as  ufual. 

Mr.  Serj.  Pengelly.  That  is,  to  have  the  Dif- 
pofal  of  the  Money ,  the  Money  to  be  in  their 
Hands? 

Mr.  Cottingbam.    Yes. 

Mr.  Lutwycbe.  I  defire  to  know  whether  you 
acquainted  the  Earl  oi  Ajaulesfield  with  this? 

Mr.  Cottingbam.  No,  this  was  but  lately  that 
Mr.  Edwards  told  me  that.  It  was,  I  believe,  in 
November  or  Decembtr  I  aft. 

Mr.  Lutwycbe.  Did  none  of  the  other  Mafters 
acquaint  you  fo? 

Mr.  Cottingbam. 
ther  Mafter  did. 

Mr.  Lutwycbe. 


No,  I  don't  remember  any  o- 


I  defire  to  ask  you  whether 
you  ever  heard  what  Intereft  Mr.  IVilfon  allowed 
to  Mr.  Dormer  ? 

Mr.  Cottingbam.  In  December  laft,  whm  the 
Accompts  were  before  the  Judges,  the  Earl  told 
me  that  Mr.  l^tljon's  Compoficion  was  complain- 
ed of;  it  was  faid,  that  Mr.  M'^iljon  had  paid 
^Qs.  in  the  Pound;  and  ordered  me  to  talk  with 
Mr.  iVilfon;  and  accordingly  I  did  fee  him,  and 
blamed  him  for  impofing  upon  the  Mafters  in  the 
Compofition  he  made  with  them,  when  he  had 
paid  other  Creditors  whole  Demand;  he  de- 
nied it. 

Mr.  Lutwyche.  That  is  not  the  Qtieftion ;  what 
Intereft  did  Mr.  Wtlfon  allow  Mr.  Dormer  for  the 
Suitors  Caft  ? 

Mr.  Cottingbam.  I  am  going  on  to  that  Part.- 
Mr.  M^ilfon  faid  to  me;  why  is  all  the  Blame  laid 
upon  me  ?  I  allowed  "bAx. Dormer  very  large  Inte- 
reft for  his  Money:  I  could  have  fet  afide  his 
Debt  upon  the  Score  of  an  ufurious  Contraft;  I 
was  refolved  1  would  nbt  do  it,  I  would  fhew 
my  felf  to  all  the  World  to  be  an  honeft  Man ;  I 
gave  my  Creditors  all  that  I  had,  what  would 
they  have  more  ? 

Mr.  Lutwyche.  Whether  he  mention'd  Ten  per 
Cent,  or  no? 

Mr.  Cottingbam.  No,  he  did  not,  but  he  faid 
he  had  given  large  high  Intereft,  and  the  Court 
had  had  as  much  as  his  other  Creditors. 
Mr.  Com.  Serj.  When  was  this  Difcourfe? 
Mr.  Cottingbam.  It  muft  have  been  in  December 
laft,  when  the  Judges  were  inquiring  into  this 
Matter,  becaufe  he  told  me  Mr.  Edwards  had  been 
with  them  about  the  Compoficion. 

Mr.  Serj.  Probyn.  RecoIIcft  what  was  faid  up- 
on this  Difcourfe,  whether  he  faid  that  the  Court 
or  the  Mafters  had  as  much  as  any  of  his  other 
Creditors? 

Mr.  Cottingbam.  He  told  me,  I  am  an  honeft 
Man,  the  Mafters  had  as  much  as  my  other  Cre- 
ditors, what  would  they  have  more? 

Mr.  Serj.  Probyn.  It  is  our  Misfortune  we  can't 
produce  Mr.  Wilfon  here,  we  are  deprived  of  his 
Evidence,  which  would  have  been  very  material, 
by  his  Death  J  we  are  told  he  has  very  lately  fhot 
himfelf. 

Mr.  Cottingbam.  He  was  very  poor,  I  always 
looked  upon  him  to  be  an  honeft  Man;  he  told  me 
at  the  fame  time,  I  forgot  to  tell  your  Lordfiiips, 
if  Mr.  Poulter  could  be  but  delivered  up,  he  fhould 
be  very  eafy ;  he  was  fure  he  was  in  Circumftances 
Ddd  C9 
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to  pay  him. 

Mr.  Com.  Serj.  My  Lords,  if  the  Gentlemen 
have  done  with  this  Witnefs,  we  defire  to  call  a 
VVitnefs  or  two  in  relation  to  the  fourteenth  Arti- 
cle to  (hew  the  Credit  of  Pmlter  when  his  Debt 
was  afligncd.  We  apprehend  that  a  little  Evi- 
dence will  fave  to  clear  up  the  Innocence  of  this 
noble  Earl  on  this  Occafion  :  The  great  Concern 
fhe  noble  Earl  had  to  make  up  this  Deficiency  of 
Mr.  Dormer,  made  him  with  the  beft  of  his  Know- 
ledge and  Power  apply  thereto  ;  a  little  Evidence 
will  make  it  appeal,  that  however  unfortunate  it 
v/as  in  the  Confeqiience  he  did  it  to  make  the 
moft  he  could  for  the  Suitors  of  the  Court. 

Mr.  Hunt  Sworn. 

Mr.  Com.  Serj.  My  Lords,  we  call  this  Wit- 
nefs  to  prove  the  two  Judgments,  the  one  agaiiift 
Poulter,  to  fhew  that  there  was  a  real  Debt  due 
from  Poulter  to  M^ilfon;  the  other  is  a  Copy  of  a 
Judgment  by  Wilf/K  againft  the  Marftial  of  the 
King's  Bench,  for  the  Efcape  o(  Puul:er. 

Mr.  Hunt.  My  Lords,  1  examined  thefe  two 
Copies  of  Judgments  with  the  Records  in  the 
Court  of  King's  Bench.  They  are  true  Copies 
of  the  Judgments. 

Mr.  Cotn.  Se>j  I  defire  he  may  be  asked  whe- 
ther he  was  the  Attorney  for  Mr.  IVilfnn? 

Mr.  Hunt.  I  was  the  Attorney  for  Mr.  Wilfon 
in  that  againfl:  Machen,  and  tntred  up  the  Judg- 
ment in  the  other. 

Mr.  Cotn.  Serj.  Is  h  your  Lordfhips  Pleafure 
that  the  Judgment  fhould  be  read  at  large? 

Mr.  Serj.  Probyn.  Read  only  a  Word  ot  ttvo  of 
the  Judgments,  the  Names  of  the  Plaintiff  and 
Defendant,  the  Money  demanded,  and  the  Sums 
recovered. 

Clerk  reads  the  Beginning  and  Ending. 

Memorandum  quod  alias,  fdlicet  Termino  SanEii 
Hilarii  tilt'  preterit'  coram  Domino  Rege  veri  Wil- 
helm  Wiljon  verfus  Edvardum  Poulter — Idea  confide- 
rat'  ejl  quod  pradict'  U'^tllielm'  recuperet  verfus  prafat' 
Edvardum  Poulter  dumna  fua,  qux  quidem  damna  in 
totofe  attingunt  ad  ociodecim  mille  feptingent'  &  fex- 
agim'  libras  duodeum  fvlid'  CJ  qumq   denar'. 

Mr.  Serj.  Prob)n.     The  firft  is  againft  Poulter. 
Mr.  Lutwyche.     Look  when  the  Judgment  was 
figned. 

Mr.  Hunt.     It  was  figned  22  Dec.  1721. 

The  Judghient  read  againft  Machen. 

Placita  coram  Domino  Rege  apud  We/im*  de  Term' 
SanEii  Micbaelis,  undecimo  Georgii.  Memorandum 
quodM^tllielm'  MAlfon  — potulit  —  billam —  verf  Ri- 
cbardum  Machen — de  placito    debiti  —quod   reddat 

ei  oEiiidecim  mille  fLptingent'   ochgint'  £r'  uri   lib. 

Ideo  conjiderat'  efl  quod  pncd'  IVitliehn   Wilfon  recu- 
peret <^c. 

Judgment  figned  27  Nov.  1724. 

Mr.  Com.  Serj.  If  your  Lordfliips  pleafe  he  may 
be  asked  if  he  knows  of  any  Offer  made  by  Poul- 
ter for  a  Compofition,  and  what  Sum  of  Money 
was  offered,  and  how  Mr.  IVilfon  behaved  himfelf 
on  that  Occafion. 

Mr.  Hunt.  I  don't  know  of  any  Compofition 
offered  of  my  own  Knowledge,  I  have  heard  the 
prefent  Marflial  of  the  King's  Bench  fay  there  was 
1000/ offered;  but  I  had  Orders  from  my  Client, 
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if  any  Offer  was  made  to  me,  not   to  accept  ir^ 
but  to  refer  the  Perfon  who  made  it  to  him. 

Mr.  Com.  Serj.  As  Mr.  IVilfon  is  dead,  I  de- 
five  Mr.  Hunt  may  be  asked  whether  Mr.  Wilfon 
gave  any  Reafon  for  that  Order  not  to  compound 
with  him  ? 

Mr.  Hunt.  Mr.  Wiljon  hath  often  faid  that  ic 
was  his  Opinion  Mr.  Poulter  was  able  to  pay  him. 

Mr.  Com.  Serj.  We  liave  done,  my  Lords,  with 
this  Witnefs. 

Mr.  Serj.  Probyn.  My  Lords,  we  beg  Leave  to 
call  a  Witncfs  to  fttw  that  at  this  time  Mr. 
Poulter  had  the  Reputation  of  being  a  Man  of 
Subftance,  and  an  honeft  Man? 

Mr.  Peter  Gandy  Sworn. 

Mr.  Sfvj.  Probyn.  My  Lords,  I  defire  Mr. Gandy 
may  give  your  Lordfhips  an  Account  whether 
Mr.  Poulter  had  not  the  Reputation  of  being  a 
fubft-antial  Man  about  the  year  1722  or  1723. 

Mr.  Gandy.  Mr.  Poulter  always  lived  m  good 
Reputation,  and  was  reputed  to  be  an  honeft 
Man :  he  lived  at  Hackney,  he  told  me  he  purcha- 
fed  6000 1.  South-Sea  Stock,  which  coft  him 
560C0/.  and  transferred  it  to  Mr.  Knight,  and 
Mr.  Knight  gave  him  nothing  for  it. 

Mr.  Serj.  Probyn.  I  dflire  to  ask  you  whether 
he  was  a  lubftantial  honeft  Man? 

Mr.  Gandy.  I  believe  he  was,  he  always  bore 
an  extraordinary^harafter,  I  believe  I  might  fum- 
mon  all  Exchange- Alky,  and  they  would  fay  the 
fame ;  he  was  reputed  to  be  worth  a  great  deal 
of  Money  and  a  very  honeft  Man 

Mr.  Lutwyche.  At  what  time  was  this  that  he 
was  thought  a  Man  of  Subftance? 

Mr.  Gandy.     When  he  lived  at  Hackney. 

Mr.  Lutwyche.     After  he  was  arrefted  ? 

Mr.  Gandy.    Yes. 

Mr.  Lutwyche.  Will  you  fay  after  he  was  ar- 
refted he  was  a  fubftantial  Mm? 

M'.  Gandy.  No,  my  Lords,  I  do  not  fay  he 
was,  but  he  was  generally  reputed  to  be  fo. 

Mr.  Lutwyche.  Whether  at  the  fame  time  you 
mention  that  he  told  you  the  Circumftance  of 
transferring  Stock  to  Mr.  Knight,  that  was  not 
giv,en  as  a  Reafon  for  his  Deficiency. 

Mr.  Gandy.  He  faid  he  had  been  able  to  pay 
Mr.  Wilfon  every  Farthing,  if  Mr.  Knight  had  not 
gone  away. 

Mr.  Lutwyche.  That  is  what  Mr.  Poulter  told 
Mr.  Gandy. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked 
when  Poulter  was  firft  known  to  be  in  a  failing 
Condition? 

Mr.  Gandy.     I  don't  know 

Mr.  Serj.  Pengelly.     When  was  he  arrefted  ? 

Mr.  Gaudy.  I  don't  know,  he  told  me  he 
fhould  have  been  able  to  have  paid  Mr.  Wilfon,  if 
Mr.  Knight  had  not  gone  away. 

Mr.  Serj.  Pengelly.  Did  he  give  you  that  as  a 
Reafon  why  he  could  not  p.iy  Mr.lJAlfon? 

Mr.  Gaudy.  Mr.  Knight  not  paying  him,  he 
faid  he  could  not  pay  Mr.  IVilJon. 

Mv.Serj.  Pengelly.     Was  that  the  Reafon  ? 

Mr.  Gandy.  Here  is  another  Gentleman  will 
tell  you  he  was  employed  to  make  a  Compofition 
with  Mr.  UAlfon,    and  he  can  tell  you  more. 

Mr.  Onflow.     What  was  Poultrr's  Profcflion? 

Mr.  Gandy.     He  was  a  Servant  to  Mr,  Stroud. 

Mr.  On/low.    What  is  Mr.  Stroud^ 

Mr.  Gandf.    Mr.  Stroud  is  a  Sworn  Broker. 

Mr. 
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Mr.  Onflo-ji.  I  dc^re  to  know  what  Profefllon 
this  Perfon  is  of? 

Mr.  Candy.  I  tranfad  in  Exchange- Alley  as  a 
Broker. 

Mr.  Lutvijche.  Did  not  Mr.  Poultey  tranfad  as 
a  Broker  coo  ? 

Mr.  Gandy.     Yes. 

Tk.  Sayer.  We  are  not  now  upon  the  Point 
what  he  was  really  worth  at  that  time,  but  what 
his  Reputation  and  Charader  was,  and  therefore 
we  dcfire  to  know  what  that  was,  whether  he 
was  not  looked  upon  as  a  fubftantial  Man  ? 

Mr.Gandy.     He  bore  a  good  Charafter. 

Mr.  Strange.  What  was  his  Charafter,  as  to  his 
Circuraftances  af  that  time? 

Mr.  Gandy.  His  Charader  was  then  very  good, 
?ind  fo  continued  till  he  was  put  in  Prifon. 

Mr.  Strange.    Where  is  he  now  ? 

Mr.  Gandy.    He  is  at  Rotterdam.  ' 

Mr.  Scott  Sivorh. 

Mr.  Com.  Serj.  I  defire  that  Mr.  Scott  may  in- 
form your  LordDiips  whether  he  knew  Mr.  Poul- 
ter,  and  what  his  Charafter  and  Reputation  was, 
as  to  Subftance. 

Mr.  Scott.  Mr.  Poulter  I  had  been  acquainted 
with  a  great  many  Vears,  I  looked  upon  him  to 
beaveryhoneft  Man^  and  in  the  Year  1720  he 
tranfafted  abunda  ce  of  Bufinefs,  and  I  did  a  great 
deal  of  Bufinefs  foi  him,  and  fome  other  Gentle- 
men at  that  time,  as  a  Scrivener.  In  the  Year 
1720,  upon  the  Fall  of  the  Stocks,  he  came  and 
told  me  he  was  ruined  by  it,  and  begged  of  me 
to  affift  him.  He  told  me  at  firft  he  had  fome 
Accompts  depending  with  Mr  Wilfon. 

Mr.  Serj.  Pengelly,  I  defire  he  may  repeat  it, 
where  he  told  him,  and  when  ? 

Mr.  Scott.  About  Decetn'jer  1720,  before  Mr. 
Knight  went  away,  he  faid  he  had  large  Accompts 
with  Mr.M^ilfon,  and  that  he  was  utterly  ruined, 
becaufe  he  faid  he  had  transferred  dooo  /.  South- 
Sea  Stock  to  Mr. Knight,  which  coft  him  40000  /. 
or  better,  and  if  he  could  not  get  it  oi  Mr.  Knigk, 
he  muft  be  ruined.  He  told  me  I  was  acquainted 
with  fevera!  Gentlemen  of  Mr.  M'ilfon's  Acquain- 
tance, and  dtfircd  me  to  fpeak  to  him  or  them  a- 
bout  this  Matter. 

Sometime  after  Mr.  JVilfon's  Agents,  Mr.  JJh- 
ten,  I  think,  and  one  Mr.  Newton,  fent  to  Mr.  Poul- 
ter,  and  defired  a  Meeting  on  the  Behalf  of  Mr. 
Wtlfon.  I  went  on  the  Behalf  of  Mr.  Poulter,  and 
carried  a  Friend  with  me ;  we  met  at  the  Crown 
Tavern  overagainft  St.  Clement's  Church,  and  we 
told  them  how  Mr.  Poulter  was  ferved ;  that  Mr. 
Knight  had  fo  much  Stock  of  his  without  any  man- 
ner of  Confideration,  as  Mr.  Poulter  had  told  us  ; 
that  Mr.  Poulter  was  willing  to  do  any  thing 
they  could  expeft.  Some  confiderable  time  after- 
wards, I  heard  Mr.  Poulter  had  been  arrefted,  and 
he  defired  me,  as  being  acquainted  with  Mr.  IVil- 
fon,  to  go  to  Mr.  Wilfon  and  fee  if  I  could  make 
up  the  Affair,  he  apprehended  that  his  Bail  would 
furrender  him  :  Whereupon  I  went  to  Mr.  Wilfon, 
and  told  him,  that  Mr.  Poulter  protefted  to  me  he 
was  worth  but  3500/.  or  thereabouts,  and  that 
he  would  endeavour  to  get  Friends  to  make  it  up 
4000  /.  if  Mr.  Wilfun  would  accept  it.  I  was  with 
Mr.  H'ilfon  feveral  times  about  this  Matter,  but  he 
would  not  accept  it. 

Mr.  Serj.  Pengelly.  Did  he  give  any  Reafon  why 
he  would  not  accept  it? 
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Mr.  Scott.  He  faid  he  looked  up6n  Mr.  Pcuh,. 
not  to  be  an  hbnefl  Man,  and  that  he  could  pav 
more  i  I  faid,  he  had  better  take  that  thaii  keep 
him  in  PriTon. 

Mr.  Ccjn.  Serj.  Notwithftanding  thefe  private 
Intimations  of  his  Difability ,  I  defire  to  know 
what  was  his  general  Charader  as  to  his  Circum- 
ftances  ? 

Mr.  Scott.  He  was  looked  upon  to  be  a  very 
honeft  Man,  and  in  good  Circumftances;  he  hath 
been  trufted  with  Thoufands  and  Thoufands  of 
Pounds. 

Mr.  Serj.  Pengelly,  I  defire  he  may  be  asked. 
Whether  the  Money,  the  24000  /.  Wilfon  lent  td 
him,  was  not  lent  for  Stock  jobbing,  for  him  to 
traffick  with  in  the  Alley  ? 

Mr.  Scott.    I  know  nothing  at  all  of  that. 

Mr.  Serj.  Pengelly.  Whether  he  hath  not  decla- 
red fo  ? 

Mr.  Scott.  No,  I  know  nothing  of  that ;  when- 
ever I  was  in  Company  with  Mr.  MAlfon  he  was 
always  very  fhy,  and  would  not  fpeak  freely. 

Mi:  Plummer.  I  di:fire  he  may  be  asked.  Whe- 
ther in  June  or  May  i-j 20,  he  loolied  upon  Mr. 
Poulter  to  be  a  good  Man? 

Mr.  Scott.  Mr.  Poulter,  in  April  or  May  ijzi, 
told  me  his  Circumftances,  and  defired  me  to  go 
to  Mr.  Wilfon  to  meet  thofe  Genilemen,  and  to 
treat  with  them;  but  every  body  then,  except  fout 
or  five  Perfons  to  whom  he  had  made  known  his 
Circumftances,  reputed  him  an  honeft  and  a  fub- 
ftantial Man. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfhips,  in  May  172 1,  what  his  general  Chara- 
der  was,  or  what  was  generally  thought  by  other 
People  of  him,  without  relation  to  his  own  parti- 
cular Knowledge  k 

Mr.  Scott.  He  was  look'd  upon  as  a  Man  of 
Subftance,  and  a  very  honeft  Man. 

Mr.  Sandys.  I  defire  he  would  explain  himfelf ; 
Whether  he  was  looked  upon  at  that  time  by  him- 
felf to  be  a  fiifficient  Man,  and  able  to  anfwer  the 
Demand  of  Mr,  Wtlfon? 

Mr.  Scott.  He  had  ro!d  me  a  Reafon  to  induce 
me  to  have  but  an  ill  Opinion  of  his  Ability,  that 
he  had  transferred  6000 1.  Stock  to  Mr.  Knight^ 
which  coft  him  40000/.  and  upwards. 

Mr.  Serj.  Pengelly.  Whether  Mr.  Poulter  at  that 
time  went  on  dealing  in  the  way  of  Bufinefs  as  he 
did  before  ? 

Mr.  Scott.  No,  I  believe  he  did  not  at  that 
time:  I  believe  in  1720  his  Bufinefs  was  done^ 
and  he  thought  himfelt  worth  a  great  deal  of  Mo- 
ney. 

Dr.  Sayer.  Whether  in  the  Year  1720  he  was 
not  looked  upon  to  have  got  a  great  deal  of  Mo- 
ney, and  for  that  Reafon  to  have  quitted  his  Bufi- 
nefs ? 

Mr.  Scott.  It  was  then  taken  fo;  he  was  then 
looked  upon  as  a  Min  of  great  Subftance:  There 
were  not  above  five  who  knew  his  Circumftances 
to  be  otherwifej  he  was  generally  looked  upon 
then  to  be  a  Man  of  Subftance. 

Mr.  Lutwyche.  It  is  a  very  furprifing  way  to  e- 
ftablifli  a  Man's  Reputation  to  fay  he  was  a  Man 
of  Subftance  when  he  otftred  a  Compofition,  and 
at  the  fame  time  he  could  not  pay  his  Debts,  he 
is  underftood  to  be  a  Man  of  Subftance;  I  defire 
to  know,  Whether  it  was  after  or  before  you 
had  that  Meeting,  and  offered  the  Compofi- 
tion ? 

I  Mr. 
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of  concealing    the   Deficiency    of  Doyme/s   Of- 
fice. 

For  which  Purpofe,  my  Lords,  it  is  faid  the 
Accompts  of  the  Mailers  were  called  for,  not 
with  any  Dt'fign  of  examining  the  Accompts,  but 
with  an  Intent  to  terrify  the  Matters,    and  oblige 
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Mr.  Scon.    I  believe  it  was  after. 

Mr  Lutiuyche.  Did  you  take  him  to  be  a  Man 
of  Subftance  afterwards,  afcer  you  had  offered  a 
Compofition  for  him  ? 

Earl  of  Macclesfield.  This  Gentleman  hath  an- 
fwered  two  Things  very  conliftent,  that  he  and 
three  or  four  mo;e,  who  knew  Mr.  Poulter's  Cir- 
cumftances,  knew  that  he  was  not  a  Man  of  Sub- 
ftance then,  but  that  all  other  People  looked  upon 
him  to  be  a  Man  of  Subftance,  and  he  tells  you 
how  he  came  to  be  fo  efteemed. 

Mr.  Scott.    Yes,  fo  it  was. 

Mr.  Lutwyche.  I  defire  to  know  again,  whether 
after  the  Year  1720,  he  tranfafted  Bufinefs  as  he 
ufed  to  do  ? 

Mr.  ScoH.    No. 

Mr.  Lutwyche.  I  defire  to  know  again,  where 
he  lived  after  the  Year  1720,  and  what  Means  he 
had  to  live  upon,  befides  his  Bufinefs  ? 

M^.  Scott.  He  lived  as  a  Gentleman  at  Hack- 
ney, had  his  Houfe  well  furnifhad  and  full  of 
Plate,  1  have  been  at  his  Houfe  feveral  times. 

Mr.  Lutwyche.    How  long  ago? 

Mr.  Scott.  I  believe  a  Year  and  a  half,  or  two 
Years  ago? 

Dr.Sayer.  I  don't  apprehend  it  is  material  what 
this  Gentleman  though:  from  the  private  Conver- 
fation  he  had  wirli'  Mr.  Potiher.  The  general 
Reputation  is  fufiicient  for  us  to  juRity  what  was 
done ;  I  defire  he  may  be  a.sked,  whether  till  that 
Converfacion  he  himfelf  did  not  look  upon  him 
to  be  a  Man  of  Subftance? 

Mr.  Scott.  I  looked  upon  him  to  be  a  Mm  of 
Subftance,  till  he  told  me  he  was  fo  unhappy  that 
he  could  not  get  his  Forty  thoufand  Pounds  and 
upwards  oi  Ms.  Knight. 

Mr.  Lutwyche.    When  was  it  he  told  you  fo? 

"NIt. Scott.  I  believe  fome  time  mDecember  1720 
that  he  told  me  fo  firft. 

Mr:.  Lutwyche.    The  Compofition  was  in  1722. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked 
one  general  Q_ielhon,  Whether  after  the  Year  172 1 
Mr.  Poulter  retained  any  Character  of  Sufficiency 
or  Ability  ? 

Mr.  Scott.  He  was  looked  upon  by  every  one 
that  did  not  know  this  Affair  of  Mr.  Knight's,  to 
be  a  Man  of  Sufficiency  in  172 1. 

Mr.  Lutwyche.  After  1721,  Whether  it  was  not 
generally  known  that  Mr.  Peulter  was  an  infuffici- 
cnt  Man  ? 

Mr.  Scott.    No,  I  believe  not. 

Earl  of  Abingdon.  If  they  have  done,  I  defire  to 
a.sk  this  Witnefs  a  Queftion,  Whether  it  was  gene- 
rally known  that  Mr.  Poulter  had  tranfafted  for 
Mr.  Knight  ? 

Mr.  Scott.   Not  as  I  know  of,  I  believe  not. 

Mr.  Serj.  Probyn.  My  Lords ,  we  fliall  trouble 
your  Lordfliips  with  no  further  Evidence  on  this 
Article.  So  if  your  Lordfhips  pleafe,  we  fhall  now 
proceed  to  the  other  Articles. 

Mr.  Sirange.  With  your  Lordfhips  Ptrmiflion 
we  will  now  go  on  to  the  next  Set  of  Articles 
that  were  opened  by  the  Managers  lor  the  Ho- 
nourable Houfe  of  Commons,  which  are  the  fif- 
teenth, fixteenth  and  feventeenth  Articles.  And  I 
fliall  now,  as  I  did  before,  confine  my  fclf  to 
thtfe  particular  Articles. 

The  Charge,  my  Lords,  in  thefe  three  Articles 
confifts  of  feveral  Ads  fuppofed  to  be  done  by,  or 
by  the  Order  of,  the  noble  Earl  within  the  Bar, 
and  are  laid  to  be  all  tending  to  the  fame  Defign 


them  to  contribute  towards  anfwering  the  De- 
mands that  ftould  be  made  upon  that  Office: 
And  as  an  Inftance  of  this  Defign,  the  Commons 
charge,  That  after  a  Contribution  by  nine  of  the 
Mafters,  the  Earl  did  not  oblige  them  to  bring  in 
their  Accompts. 

That  upon  occafion  of  another  Sum  of  Mo- 
ney wanted  to  pay  off  a  Suitor  who  had  an 
Order  for  Money  in  Dorme/s  Office,  tlie  noble 
Earl  prefl'ed  the  Mafters  to  raife  it  amongft 
themfelvesj  and,  upon  their  Relufal,  caufed  his 
Secretary  to  pay  it:  And  that  notwithftanding 
this  Notice  of  Dormer's  Deficiency ,  an  Order 
was  afterwards  made  for  Mr.  Edwards  to  en- 
quire, whether  there  was  likely  to  be  a  Lofs  of 
any  Money  depofited  wth  Mr.  Dorr>ier. 

And  as  a  farther  Inftance  of  this  Endeavour 
to  conceal  the  Deficiency,  it  is  infified  on,  that 
feveral  Orders  \^cre  made  for  the  paying  fome 
Suitors  the  whole  of  their  Demand,  without  re- 
gard to  that  juft  Proportion  to  which  the  other 
Suitors  were  entitled. 

This,  my  Lords,  is  the  State  of  the  Complaint 
contained  m  thefe  three  Articles. 

And  as  to  the  firft  part  of  the  Complaint  in 
calling  for  the  Accompr,  and  terrifying  the  Ma- 
fters into  a  Contribution  ,  I  fhall  beg  Leave  to 
infifl:  upon  two  Fads;  either  of  which,  in  my 
humble  Appreheufion  ,  will  be  a  fufficient  De- 
fence againft  the  Charge. 

The  firft,  my  Lords,  is,  That  the  Contribu- 
tion was  voluntary:  And  the  next  is,  That  long 
after  this  Contribution  the  Accompts  were  con- 
tinued to  be  called  for,  notwithftanding  it  is 
charged  to  have  been  dtopp'd  immediately  up- 
on the  Contribution. 

To  prove  the  Contribution  voluntary,  I  beg 
Leave,  my  Lords,  in  the  firft  place  to  look  back 
upon  Mr.  Light bcun's  Evidence,  where  he  ac- 
acquainted  your  Lordfhips,  that  upon  his  asking 
the  noble  Earl ,  who  the  Propofal  came  from , 
the  Earl's  Anfwer  was,  1  hat  it  came  from  fome 
of  the  Mailers:  And  he  concluded  his  Accompc 
of  that  Converfation  with  informing  your  Lord- 
fhips, that  upon  his  declining  to  contribute,  the 
Earl  left  him  to  his  Liberty. 

But,  my  Lords,  not  to  reft  it  upon  Mr.  Lighi- 
boiin's  Evidence  only  ,  we  fhall  call  Mr.  Cotting- 
haiT,  who  was  acquainted  with  the  whole  Tranl- 
aftion,  and  will  inform  your  Lordfhips,  that  the 
Contribution  was  altogether  voluntary ,  and  of 
their  own  Propofal. 

My  Lords,  the  other  Branch  of  the  Article,  and 
which  indeed  is  the  fet  of  the  whole,  relates  to 
the  dropping  the  Defign  of  looking  into  the  Ac- 
compts upon  the  making  of  this  Contribution, 
which  we  fhall  be  able  to  falfify ;  and  the  Ac- 
count ,  my  Lord ,  we  fhall  give  of  the  whole 
Tranfadion  is  this: 

In  February  1720,  Mr.  Cottingham,  by  the  Earl's 
Diredions ,  wrote  a  Letter  to  the  Mafters,  re- 
quiring them  to  make  up  their  Accompts ,  and 
prefent  them  to  the  Earl,  according  to  a  Plan 
which  he  imparted  to  them  in  that  Letter. 

Tour 
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Your  Lnrdfliips  are  pleafed  to  obfei  ve,  that  Mr.     from  any  fucb  low  Motive,  as,  I  may  fay,  is  uncha 


Dormer''s  failure  was  at  Chrifimas^  and  this  Letter 
in  February  following,  before  Mr.  Dormer  had  any 
leave  to  come  over,  or  any  Difcovery  had  been 
made  of  the  Condition  of  his  Office. 

My  Lords,  The  ufe  which  the  Honourable 
Mmi-igers  fay  was  to  be  made  of  this  Letter,  was 
fo  little  underftood,  that  fome  of  the  Mafters  did, 
puifaant  thereto,  make  up  and  deliver  in  an  Ac- 
count, tha'  not  according  to  the  Direfliions  they 
had  received ;  and  the  Affair  of  Mr.  Dormer  co- 
ming on,  caufed  a  Stop  in  making  up  thefe  Ac- 
compcs,  till  after  the  appointing  a  Succeflbr,  and 
the  making  the  Contribution,  which,  1  think,  is 
already  fixed  to  have  been  in  or  about  y/«_g«/?  i/ii. 

My  Lords,  The  Summer  being  then  far  ad- 
vinccd,  and  every  Body  going  out  of  Town,  the 
Ace  .mpts  were  not  exafted  at  that  time  j  but  upon 
t  >eir  return  to  London  a  new  Order  was  fent  by 
Mr.  Coitingham  in  November^  with  frelli  Direc- 
tions for  bringing  in  their  Accompts. 

My  Lords,  1  mull  here  beg  leave  to  obferve, 
Tt<u  if  the  C  inrribution  was  all  that  was  aimed 
at  by  calling  for  thefe  Accompts,  how  comes  it  to 


ritably  reprefented  in  this  Article,  but  from  a  noble 
Mixture  of  Generofity  and  Compaffion. 

Mr.  Lockmariy  my  Lords,  reprefented  himfelf  as 
an  undone  Man  if  he  had  not  the  Money:  He 
firfl  infinuated  himfelf  among  the  Noble  Earl's 
Servants,  as  a  Perfon  under  the  utmoft  Diftrefs  $ 
and  the  frequent  Solicitations,  which  himfelf 
owns,  are  a  ftrong  Evidence  of  that  Diftrefs:  When 
he  had  gained  Accefs  to  the  Earl,  he  told  his 
Story  in  fo  moving  a  manner,  not  without  Intima- 
tions of  fome  defperate  Refolution  he  might  be 
forced  to  take  if  he  had  not  the  Money  agamft  the 
time,  that,  in  pure  Compaffion  to  his  Diftrefs, 
the  Noble  Eirl  ( whofe  Purfe  was  always  open 
to  the  Unfortunate)  was  prevailed  with  to  order 
him  the  Money.  And  we  iliall  prove  to  your 
Lordftiips,  that  how  little  fenfible  foever  he  now 
is  of  fo  great  a  Favour,  yet  at  that  time  he  ex- 
prefs'd  himfelf  in  Terms  of  one  the  moft  highly 
obliged}  and  I  believe  when  our  Witneftes  to 
this  Tranfadion  come  to  be  examined,  they  will 
leave  Mr.  Lockmm  very  little  Credit  with  your 
LordlTiips,  and  will  wipe  away  the  moft  remote 


pif.  th  .t  Vlr.  Lighthom,  who  never  contributed,  fufpicion  of  affc£ting  any  Concealment  by  this 
was  nn   c.illed  upon,  in  a  particular  manner,  to     Tranfaftion. 

My  Lords,  The  laft  Branch  of  this  Article  re- 
lates to  a  Declaration  faid  to  be  made  by  the  Earl 
in  the  Caufe  of  Harper  and  Cafe^  and  an  Order 
made  therein  for  Mr.  Ed-wards  to  enquire  if  there 
was  likely  to  be  a  Lofs  of  any  Money  depofited 
with  Mr.  Dormer. 

My  Lords,  The  particular  Occafion  and  manner 
of  that  Declaration  and  Order  have  been  fully  fta- 
ted  by  the  Evidence  we  have  already  given  of  the 
feveral  Judgments  and  Proceedings  that  have  been 
againft  Mr.  Poulter  and  the  Marfhal,  which  I  fliall 
not  trouble  yourLordlhips  with  a  repetition  of,  it 


bring  in  hib  Accompt,  which,  I  did  not  obferve, 
wa>  proved,  or  fo  much  as  opened  by  the  Learned 
Managers. 

My  Lords,  The  true  Reafon  why  thefe  Ac- 
compts were  not  brought  in,  was  the  infuperable 
Difficulties  of  fuch  an  Undertaking}  of  which,  I 
am  pcrfiiided,  no  other  Evidence  need  be  given, 
th:^n  to  rcfled  on  the  Proceedings  that  have  been 
of  lace  in  taking  thefe  Accompts. 

But,  my  Lords,  a  Learned  Manager  was  pleafed 
to  fay.  Why  did  this  Noble  Earl  keep  the  Office, 
if  he  was  not  able  to  do  the  Bufinefs  of  it?  1  hope 


your   Lordfhips  won't  think  the  Noble  Earl  was     being  fufficient  for  my  Purppfe  in  anfwering  it  as 


iile  all  the  while:  Every  body  knows  the  great 
Variety  of  Bufinefs,  and  the  continual  hurry  a 
Chancellor  is  in:  The  ordinary  Bufinefs  of  the 
Court  of  Chancery  is  fufficient  to  engage  a  Man 
of  uncommon  Application :  What  a  Fatigue  then, 
my  Lords,  muft  it  be,  when  the  neceflary  Atten- 
dance upon  your  Lordihips,  and  at  the  Council 
Table,  are  both  taken  into  the  Account?  Sure  I 
am,  my  Lords,  it  can  never  be  faid,  that  there 
was  no  want  of  Time  or  Leifure  for  taking  thefe 
Accompts. 

My  Lords,  The  next  Branch  of  the  Charge 
is  the  Order  for  looo/.  to  Mrs.  Chitty^  which  is 
faid  was  paid  by  the  Noble  Earl's  Direftion,  in 
order  to  conceal  the  Deficiency :  But  pray,  my 
Lords,  does  not  the  Article  and  Evidence  both 
deftroy  the  Suppofition?  Could  the  Earl  of  Mac- 
clesfield inten(i  to  conceal  the  Deficiency,  when 
he  cautioned  Lo<r^»/(««  againft  marrying  Mrs.  Cbitty^ 
in  profpeft  of  any  more  Money  to  be  coming  out 
of  Dormer's  Office.  "  That  this  would  be  the  laji 
*'  Payment  (I  give  your  Lordftiips  the  very  Words) 
*'  Jhe  was  like  to  receive  out  of  the  Money  paid  into 
*'  the  Hands  of  Mr.  Dormer,  for  the  Refidue  thereof 
*'  ivas  in  danger  of  being  lofi^  by  reafon  of  the  De- 
*'  ficiency  in  the  EffeUs  of  Mr.  Dormer."  Is  this, 
my  Lords,  a  Concealment  of  the  Deficiency  ?  A 
Payment  of  lOoo/.  of  the  Noble  Earl's  own  Mo- 
ney, in  order  that  the  Suitor  fhould  have  no  fuf- 
picion of  a  Deficiency! 

But  to  go  further,  my  Lords,  we  fhall  {hew, 


an  Inftance  of  Concealment  to  obferve,  that  the 
whole  Tranfa6tion  was  after  the  Accompts  of  the 
Mafters  had  been  laid  before  the  Committee  of 
Council,  when  it  was  too  late,  and  to  no  purpofe 
to  affeft  any  Concealment. 

My  Lords,  The  laft  Branch  of  the  Charge  I 
am  now  upon,  relates  to  the  making  Orders  for 
paying  to  feveral  Suitors  their  whole  Demand,  out 
of  the  Effis6ts  of  Mr.  Dormer^  without  regard  to 
that  jurt  Proportion  to  which  the  other  Suitors 
were  intitled:  And  the  Cafe  oi Edisbury  was  men- 
tioned for  this  purpofe;  tho'  I  did  not  obferve  the 
Gentlemen  enter'd  into  any  Proof  of  what  was 
done  in  that  Cafe. 

My  Lords,  In  Proof  of  this  Article  feveral  Or- 
ders were  read :  But  I  appeal  to  the  Evidence  of 
Mr.  Edwards.,  whether  it  did  not  appear,  upop 
his  crofs  Examination,  that  it  was  but  in  one  Caufe 
only  where  the  whole  Money  was  paid  out }  and 
whether  that  fingle  Inftance  is  a  fufficient  Proof 
of  this  Article,  I  muft  fubmit  to  your  Lordftiips. 

But,  my  Lords,  the  true  Anfwer  is  this :  Both 
the  Noble  Earl  and  Mr.  Edwards  doubted  not 
but  that  the  Deficiency  would  be  made  good,  and 
proceeded  upon  that  Expedatiou}  nor  can  a 
ftronger  Evidence  be  given  (and  I  defire  it  may 
be  applied  to  fome  of  the  other  Articles)  that  they 
were  under  this  Perfuafion,  than  Mr.  Edwards's 
making  Payments  without  any  Objection. 

Efpecially,  my  Lords,  when  it  is  confidcr'd 
too,  ihsit  Mr.  Lightboun^  whowas  foaverfe  at  firft 


that  the  payment  of  this  Money  did  not  proceed    to  ^ny  Contribution,  has,  in  that  Letter  which 

E  e  c  has 


toi  The  Tr'jal  of  Thomas 

has  been  read  to  your  Lordfhips,  mentioned  fe- 
veral  of  his  own  Schemes  for  making  good  the 
Deficiency. 

And  if  therewasaProfpe£t  of  making  good  the 
Deficiency  (as  I  humbly  apprehend  it  is  plain 
there  was)  it  was  very  proper  and  natural  to  make 
the  Orders  in  the  manner  they  are  nowcomplain'd 
of.  The  nature  of  ordering  Money  out  of  Coui  c 
makes  it  impoffible  the  Suitors  fliould  call  for  it 
all  at  once,  but  the  fame  is  order'd  out  by  De- 
grees :  And  Mr.  Cottingham'i  taking  an  Affignment 
of  Chitty's  Order,  fhews  plainly,  that  it  was  ex- 
pefted  Effe6ts  would  iu  time  come  in  to  difcharge 
that,  and  all  other  Demands. 

I  would  not,  my  Lords,  be  underftood  by  any 
thing  I  have  offer'd,  as  if  I  intended  todifpute  the 
Rule  of  Equity  that  has  been  laid  down  by  the 
Managers,  that  where  feveral  Perfons  have  De- 
mands out  of  one  Common  Fund  that  cannot  an- 
fwer  the  whole,  there  oui^ht  to  be  an  Average  in 
fiich  Cafe:  But  what  1  fhall  beg  Leave  to  infill 
upon  iSjThatthat  Rule  only  holds  place  where  the 
Quantum  of  what  is  left  to  anfwer  is  fix'd  and  certain. 
In  this  Cafe  the  Effcfts  were  daily  commg  in,  and 
therefore  a  Declaration  of  an  Average  where  there 
was  likely  to  be  no  Deficiency,  would  not,  in  my 
humble  Apprehenfion,  have  been  advifible  or 
proper. 

I  beg  leave,  my  Lords,  to  clofe  my  Obferva- 
tions  upon  all  the  Articles  relating  to  the  Conceal- 
ment of  Dormer''s  Deficiency,  with  fubmitting  it 
to  your  Lordfhips  Judgment,  if  the  whole  Tranf- 
aftion  does  not  fpeak  it  felf  to  have  been  one  con- 
tinued Endeavour  to  fecure  to  the  Suitors  their 
whole  Demand,  and  to  have  been  no  more. 

Mr.  Serj.  Probyn.  My  Lords,  the  Managers, 
when  they  entered  upon  thefe  Articles,  produ- 
ced an  Order  made  by  the  late  Lord  Chancellor, 
in  the  Year  1710,  by  which  the  Maflers  were 
obliged  to  bring  in  their  Accounts,  which  as 
they  charge  to  have  been  concerted  with  other 
Views,  and  for  very  different  Ends  than  at  firfl 
appear,  we  think  it  will  be  extreamly  proper  for 
us  to  begin  our  Defence  to  that  Part  of  the 
Charge  with  a  Witnefs  who  is  ready  to  fhew 
your  Lordfhips  the  real  Defigns  the  Impeached 
Earl  had  in  calling  for  thefe  Accompts;  and  his 
Evidence,  we  humbly  conceive,  will  fatisfy  your 
Lordfhips  that  it  could  be  for  no  other  Purpofe 
than  that  the  Earl  might  the  better  know  the 
true  State  and  Condition  of  their  refpeftive  Offi- 
ces, in  Order  to  find  out  a  proper  Method  of 
redreffing  fuch  Grievances  as  were  mofl  appre- 
hended at  that  Time.  My  Lords,  it  will  appear 
by  the  Courfe  of  the  fame  Witnefs's  Evidence, 
that  the  other  Order  that  was  made  upon  them 
afterwards  in  December  following,  in  as  flrong 
Terms  as  the  former,  could  be  for  no  other 
Reafon  or  Purpofe  than  that  his  Lordfhip  hath 
affigned  in  his  Anfwer,  that  he  might  underffand 
the  State  of  the  feveral  Offices,  fo  as  to  be  able 
to  apply  proper  Remedies  to  the  Danger  which 
was  then  dreaded.  AH  this  will  appear  yet  more 
fully  from  the  Evidence  of  another  Witnefs, 
who  is  to  inform  your  Lordfhips  of  the  parti- 
cular Direftions  the  Noble  Earl  gave  about  the 
Manner  of  bringing  in  thefe  Accompts,  with  the 
Names  of  the  Caufes  of  the  refpeftive  Solicitors 
concerned  in  them,  andalfo  what  the  feveral  Sums 
firft  paid  in  were,  the  Time  when  fo  paid  in,  and 
alfo  when  the  fame  or  any  Part  were  paid  out 
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again,  together  with  many  other  Particulars  which 
his  Lordfhip  thought  neceffary  for  his  more  exafi: 
Information.  It  will  be  likewife  made  appear  to 
your  Lordfhips,  hov/  the  Mafters  were  feverally 
confulted  with  about  this  Matter,  and  that  the 
Afllftanceof  the  Mafter  of  the  Rolls  was  at  length 
called  in.  But  all  the  Mafters  agreeing,  and  par- 
ticularly Mr.  Holford  (who  had  been  in  the  Office 
for  twelve  Years)  that  it  was  next  to  impoffible 
to  bring  in  their  Accompts,  as  firft  dircfted, 
in  any  reafonable  Time ;  then  it  was,  and  not 
before,  that  the  noble  Earl  condefcended  that 
they  might  bring  them  in  a  different  Manner. 
Now,  my  Lords,  as  to  the  Suggeftion  that  all 
this  was  only  a  Scheme,  made  ule  of  to  terrify 
the  M.iffers  into  a  Contribution  towards  Dormer's 
Sufficiency,  give  me  leave  to  fay  it  is  impoffible 
to  colk-6t  the  leaft  View  of  that  Kind  from  the 
Evidence  laid  before  yourLordfliips  on  thatHeaJj 
for  the  Maffers  who  did  contribute  on  this  Occa- 
fion,  have  all  fworn  that  they  paid  in  their  Mo- 
ney voluntarily,  and  without  being  any  ways  in- 
fluenced by  his  Lordlhip's  Threats  or  Perfuafionsj 
fo  far  from  that,  that  Mr.  Lighiboun  (the  only 
Mafter  who  refus'd  concurring  in  this  Coiitubu- 
tion)  made  no  other  Objection  at  firft  to  it, 
than  that  the  Propofal  did  not  come  from  his 
Lordfhip,  but  from  the  other  Maflers  j  for  in 
that  Cafe  he  declared.  That,  if  it  had  come  from 
the  noble  Earl  himfelf,  he  might  have  had  more 
Regard  to  it,  and  would  have  taken  it  into  his 
Confideration.  So  that  we  doubt  not  upon  the 
whole,  but  it  will  plainly  be  made  appear  to  your 
Lordfhips,  that  the  conftant  Application  which 
the  noble  Earl  made  from  time  to  time  to  the 
Mailers  for  this  Purpofe,  proceeded  from  no  o- 
thcr  View,  than  that  as  foon  as  he  might  be  truly 
informed  of  the  State  of  their  Offices,  he  fhould 
apply  proper  Remedies  to  whatever  Abufes  he 
fliould  difcoverj  and  that  as  this  was  always  his 
real  Intention,  fo  he  would  have  put  it  effedlual- 
ly  in  Execution,  had  he  not  refigned  the  Great 
Seal  fo  foon. 

Mr.  Com.  Serj.  My  Lords,  we  fhall  call  a  V/it- 
nefs  to  fhcw,  that  after  the  foo  /.  apiece  was 
paid,  the  Accompts  were  called  for,  it  cannnoc 
then  be  pretended,  that  this  calling  for  j  the  Ac- 
compts was  to  terrify  the  Mailers  to  pay  this 
j-oo/.  apiece. 

The  Time  of  the  Payment  of  thfe  five  hun- 
dred Pounds  was  in  Augufl^  thefe  Accompts  were 
called  for  in  the  Beginning  of  November. 

Mr.  Cottingham  called. 
Mr.   Serj.  Probyn.      I   defire   Mr.  Cottingham 
would  inform  your  Lordfhips  whether  any  Dire- 
ftions  were  given  to  call  in  thofe  A^jompts  about 
November.,  ijii. 

Mr.  Cottingham.  I  did  in  November^  by  the 
Dire6tion  of  the  Earl,  write  a  Letter  dated  the 

-7th  J^jov.  IJII. 

L.  Ch.  Jufl.  King.  Have  you  any  Draught  of 
that  Letter  ? 

Mr.  Cottingham.  I  have  a  Draught,  the  Com- 
mittee required  me  to  leave  the  Letter  v/ith  them. 

Mr.  Lutivyche.  My  Lords,  we  will  do  the 
noble  Earl  all  the  Jultice  we  can  -,  here  are  the 
Letters. 

Mr.  Cottinghant.  The  firfl  Letter  is  dated  Feb. 
14.  1710. 

Mr.  Lutwyche.     Who  is  it  dire6led  to  ? 

8  Mr.  Cot'  i 


The  Tryal  of  Thomas  Earl  of  Macclesfield. 

Mr.  Cottingham.     The  Letter  is  direded   to 
each  Malkr,  and  this  is  the  Letter. 
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SIR, 

I  Am  commanded  by  my  Lord  Chancellor  to  fig- 
nify  to  you,  that  you  do  with  all  convenient 
Speed  lay  before  his  Lordship  an  Accompt  in  fe- 
veral  Columns. 

1.  Of  the  Name  of  the  Caufe. 

2.  The  Solicitor  or  Agent. 

5.  The  Date  of  the  Order. 

4.  For  what  Purpofe  the  JVIoney  was  brought  in. 
f.  How  much  was  brought  in. 

6.  When. 

7.  How  much  in  Hand. 

8.  How  much  on  Security, 
p.  How  much  paid  our. 

A  diflinfb  Account  of  the  Securities. 

1.  Caufe. 

2.  From  whom  the  Security  is  taken. 

3.  What  the  Security  is. 

4.  In  whofe  Name  taken. 

f.  For  how  much  each  Security. 

6,  The  total  of  the  leveral  Securities  in  the 
fame  Caufe. 

7.  In  whofe  Hands  lodged. 

'     A  diflind  Accompt  of  Money  paid  out. 

1.  Caufe. 

2.  By  what  Order,  and  of  what  Date. 

3.  When  paid. 

4.  To  whom. 

Your  very  humble  Servant, 
14  Feb.  lyio.  P.  Cottinghawl 

SIR, 

BY  my  Letter  of  the  fourteenth  of  February 
iaft,  I  fignify'd  to  you  my  Lord  Chancellor's 
Pieafure;  which  was,  that  you  fhould  with  all 
convenient  Speed  lay  your  Accompt  before  his 
Lorufhip;  (the  Method  whereof  was  to  be  in  fe- 
veral  Cohimns  lubfcnbed  at  the  Foot  of  that  Let- 
ter.) I  am  now  further  to  acquaint  you,  that  his 
Lordlhip  is  very  much  furprized  to  find,  that  in 
all  this  Time  no  fuch  Accompt  harh  been  laid 
before  him  :  And  therefore  hath  commanded  me 
to  tell  you,  that  it  is  expected  to  be  delivered 
in,  on  or  before  the  Iaft  Day  of  this  Term.  And 
if  this  is  not  comply'd  with,  you  will  oblige  his 
Lordfhip  (though  very  unwillingly)  to  thmk  of 
other  Meafures}  which  I  doubt  not  but  you  will 
avoid,  by  a  ready  Complyance  with  what  is  a 
fecond  time  required  of  you.  And  to  the  End 
there  may  be  no  Miftake  as  to  the  Method  of 
your  accompt ing,  I  here  fubfcribe  it  again  at  the 
Foot  of  this  Letter  i  and  am, 
Sir, 

Your  very  humble  Servant, 
7  Nov.  172 1.  P.  Cottingham. 

To  the  beft  of  my  Remembrance,  this  Letter 
was  delivered  to  ten  of  the  Mafters. 

Mr.  Lutwyche.  Did  you  read  it  to  them  ? 

Mr.  Cottingham.  No :  I  am  going  to  give  you 
an  Account.  My  Lords,  according  to  a  Memo' 
randum  I  kept  at  that  Time  of  this  Letter,  it  was 
delivered  to  ten  of  the  Mafters }  to  Mr.  Roger s^ 
Mr.  Hiccocks^  Mr.  FeUo'uies^  Mr.  Lightboun,   Mr. 


Bennet.^  Mr.  Holford,  Mr.  Borrett,  Mr.  Godfrey^ 
Mr.  Conway f  and  Mr.  Lovibond. 

Mr.  SerJ.Probyn.  We  defire  that  the  fecond 
Letter  in  Nov.  xjzi.  may  be  read. 

Mr.  Cottingham.  The  fecond  Letter  is  dated 
jNov.  lyzi.  Sir,  by  my  Letter  of  the  fourteenth 
of  February  Iaft,  I  fignify'd,  ^c.  N.  47. 

Mr.  Serj.  Probyn.  By  this  it  appears  to  be  after 
the  feveral  foo  Pounds  were  paid  in,  the  Iaft  foo 
Pounds  was  paid  in  in  Juguft  before,  which 
fhews  that  thefe  Accompts  were  to  be  delivered 
in  for  no  other  Reafon  than  that  the  Suitors 
fhould  have  Satisfa6tion,  as  foon  as  a  proper  Re- 
medy could  be  found. 

Mx.CommonScrj.  I  beg  leave  to  make  one  Ob- 
fervation  j  here  is 

Mr. Lutwyche.  If  they  have  any  more  Que- 
ftions  to  ask  the  Witncfles,  they  may,  the  Ob- 
ferving  is  proper  afterwards. 

Dr.  Sayer.  I  only  beg  leave  to  ask  this  one 
Qyeftion,  to  be  better  informed.  The  Letter  re- 
cites, it  is  written  by  the  Command  of  my  Lord 
Chancellor:  I  would  ask  whether  my  Lord  Chan- 
cellor did  give  fuch  Dnedions? 

Mr.  Cottingham.  Yes,  my  Lords,  he  did. 

Mr.  Plummer.  If  they  have  done  with  the 
Queftion,  I  would  ask  Mr.  Cottingham  in  the 
Words  of  his  own  Letter,  whether  the  Earl  of 
Macclesfield  did  oblige  the  Mafters  to  deliver  in 
their  Accompts  in  Purfuance  of  fuch  his  faid 
Order? 

Mr.  Cottingham.  Of  the  Letter  of  November 
172 1. 1  have  kept  no  Memorandum  j  of  the  firft: 
tcr  I  have. 

Mr.  Plummer.  Whether  that  Letter  of  1721. 
was  delivered  to  the  Mafters? 

Mr.  Cottingham.  I  believe  it  was. 

Mr.  Plummer.  Then  I  [defire  to  know  if,  the 
Mafters  did  deliver  in  their  Accompts? 

Mr.  Cottingham.  I  don't  remember  they  did. 

My.  Plummer.  I  defire  he  may  be  asked,  if  after 
this  time  that  the  foo  /.  was  paid  in  Obedience 
to  the  firft  Letter,  there  was  afterwards  any  other 
Demand  made  upon  the  Mafters  for  more  Mo- 
ney ? 

Mr.  Cottingham.  I  know  of  no  Demand  made 
upon  them,  except  the  f  00  /.  apiece. 

Mr.  Plummer.  I  defiie  he  may  be  ask'd  if  he 
doth  not  remember  Mis.  Chitty's  Afi^air,  and  if 
that  was  not  after  1721  ? 

Mr.  Cottingham.  The  Bufinefs  of  Mrs.  Chitty 
was  but  in  July  Iaft. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  fince  no  Accompt  was  called  for  after 
this  Iaft  Letter,  whether  he  did  not  underftand 
the  Reafon  to  be,  becaufe  he  apprehended  the 
Mafters  would  make  good  Mr.  Dormer''^  Defi- 
ciency ? 

Dr.  Sayer.  My  Lords,  I  fubmit  it,  whether 
that  Queftion  is  material  as  to  what  his  Appre- 
henfion  was }  your  Lordfhips  are  Judges  only  upon 
Evidence  of  Fad,  and  not  upon  his  Thoughts  or 
Apprehenfions, 

Mr.  Serj. Pengelly.  Why  were  not  the  Accompts 
called  for  afterwards  ? 

Mr.  Cottingham.  I  really  can't  tell  the  Reafon. 

Mr.  Serj.  Pengelly.  Whether  he  acquainted  my 
Lord  Macclesfield  that  the  Mafters  would  make 
good  the  Deficiency  ? 

Mr.  Cottingham.  I  told  your  Lordfhips  I  did. 

Mr.  Serj. 
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Mr.  Serj.  Pengelly.  Therefore  1  defire  he  may 
be  asked,  Whether  after  that  Time  he  received 
any  Orders  to  fend  to  the  Matters  to  give  in  their 
Accounts  ? 

Mr.  Cotttngham.  I  can't  fpeak  particularly  as 
6p  the  Times. 

Mr.  Serj.  Pengelly.  Whether  thcfe  other  Mea- 
fures,  intimated  in  his  Letter  to  be  taken,  were 
not  (ignify'd  to  him  by  my  Lord  Macclesfield  to 
be,  that  the  Cafli  fhould  be  taken  out  of  their 
Hands  ? 

Mr.  Cottingham.  My  Lord  called  me  into  his 
Study,  and  direfted  me  to  write  this  Letter  j  all 
he  faid  was,  he  was  forry  that  the  Matters 
had  not  brought  in  their  Accompts  as  he  requir- 
ed, and  that  if  they  did  not  bring  them  in  by  the 
latt  Day  of  the  Term,  he  faid  he  would  take 
other  Meafures:  My  Lord  did  not  fay  to  me  what 
thofe  other  Meafures  were,  whether  it  was  to 
make  an  Order  in  Form,  and  then  he  fhould  ex- 
peft  they  would  yield  Obedience  to  it  j  all  the 
Earl  told  me  was  no  more  than  to  write  to  the 
Matters,  that  he  would  take  other  Meafures, 
what  thofe  other  Meafures  were  I  do  not  know, 
but  I  apprehended  it  to  be  an  Order  his  Lordfliip 
would  make  for  obliging  them  to  it. 

Mr.  Snell.  I  defire  he  may  be  asked,  whether 
he  did  not  himfelf  apprehend  by  thofe  other  Mea- 
fures, the  takmg  the  Money  out  of  the  Matters 
Hands  ? 

E.  oi  Macclesfield.  My  Lords,  I  fubmit  it  whe- 
ther a  Quettion  of  this  kind  is  proper  j  he  hath 
been  asked  what  thofe  Meafures  were  j  he  hath 
told  your  Lordlhips  that  he  knows  nor,  but  he 
has  faid  what  he  apprehended  they  were  ;  if  now 
any  Faft  occur  to  jfiim  that  may  give  Reafon  for 
apprehending  otherwife,  let  him  acquaint  your 
Lordfhips  with  it. 

Mr.  Cottingham.  Your  Lordfliip  faid  you  would 
take  other  Meafures  j  what  I  apprehended  was, 
your  Lordfhip  would  make  an  Order  in  form  if 
they  did  not  comply  with  that  Letter. 

Dr.  Sayer.  My  Lords,  I  beg  Leave  to  ask  one 
Quettion :  Whether  the  Matters,  after  this  Let- 
ter was  brought  to  them  by  Mr.  Cottingham^  did 
not  reprefent  to  him  the  Difficulty  of  making  up 
their  Accompts } 

Mr.  Cottingham.  There  were  feveral  Particu- 
lars mentioned  in  the  former  Letter,  there  was 
the  Caufes  to  be  named,  fjff.  Some  of  the  Ma- 
tters told  me  they  had  not  kept  their  Accompts 
fo  as  to  anfwer  all  the  Particulars  in  the  Letter  i 
others  faid  it  would  take  up  a  great  deal  of  Time  j 
others  that  the  Manner  required  was  very  difficult 
and  tedious,  and  that  it  was  almoft  imprafticable, 
fo  many  Items  were  contained  in  the  Letter,  that 
they  feemed  to  fay  it  could  not  be  done. 

Dr.  Sayer.  I  defire  he  may  be  asked,  whether 
he  hath  any  Paper  of  the  Method  of  Accompt- 
ing  required  by  the  Committee,  that  his  Majetty 
was  pleafed  to  dire£t  to  look  into  this  Matter  ? 

Mr.  Cottingham.  I  have  not  a  Copy  of  it  here. 
There  is  an  original  Order,  if  the  Matters  pleafc 
to  produce  it,  I  left  it  with  Mr.  Lightboun. 

Mr.  Com.  Serj.  If  the  Gentlemen  have  it,  I 
hope  they  will  produce  it, 

Mr.  Cottingham.  The  original  Order  is  of  the 
third  of  November  latt,  which  I  left  figned  by 
the  Earl.  ^  ^ 

E.  oi  Macclesfield.  This  will  come  more  pro- 
perly under  another  Article  :    The  Gentlemen, 


Earl  of  Macclesfield. 

the  Matters,  will  take  Care  to  look  it  out  that  it 
may  be  ready  by  that  Time. 

Mr.  Cottingham.  My  Lords,  I  have  now  found 
it;  I  can't  fay  it  is  a  true  Copy,  dated  the  third 
of  November^  ^7^4-    figned  Macclesfield,  C.  Let 

the  feveral  Mafters Am  I  to  read  it,   my 

Lords  ? 

Mr.  Lutivyche.  What,  the  Order  of  the  third 
of  November  latt  ? 

Mr.  Com.  Serj.  This  Order  cannot  relate  to  this 
Matter.  We  are  now  upon  the  fecond  Letter  in 
1721.  The  Letter  is  framed  in  fo  ftrong  Terms, 
that  it  can't  be  fuppofed  but  the  Earl  was  very 
much  in  Earnett,  and  it  can't  be  infinuated  as  if 
intended  to  make  the  Mafters  comply  in  the  Af- 
fair of  Mrs.  Chitty  and  Lockman,  becaufe  that 
Tranfaftion  was  but  in  July  latt. 

E.  of  Macclesfield.  I  defire,  my  Lords,  to  go  a 
little  back  again,  upon  recoUefting,  that  the  Que- 
ttion the  honourable  Manager  was  pleafed  to  ask, 
about  his  giving  me  an  Account  that  the  Matters 
would  make  good  the  Deficiency,  carries  an  In- 
finuation,  as  if  this  Method  were  dropp'd  upon 
it ;  I  defire  he  would  inform  your  Lordfliips, 
whether  he  can  be  fure  of  the  exa£l  Time,  whe- 
ther this  was  before  or  after  November,  ijzi. 

Mr.  Cottingham.  I  really  can't  be  fure  of  the 
exaft  Time. 

E.  o( Macclesfield.  How  near  was  it  to  Mr. Dor- 
mer's going  our,  and  Mr.  Edwards's  coming  into 
his  Office  ? 

Mr.  Cottingham.  Mr.  Edwards  came  in  in  May 
17ZI .  It  was  near  his  coming  in. 

E.  of  Macclesfield.  I  defire  to  know  whether 
you  can  recolle£b  the  Time  you  did  tell  me  of 
it?  Whether  it  was  after  November  ijzi.  or 
before  ? 

Mr.  Cottingham.  I  feveral  Times  mentioned  it 
to  your  Lordfliip  before  November  1721.  and  I 
believe  feveral  Times  after,  but  that  I  cannot  cer- 
tainly tell,  nor  can  I  be  particular  to  a  Day. 

E,  of  Macclesfield.  Did  you  ever  hear  of  it  be- 
fore the  f  00  /.  a-piece  was  paid  ? 

Mr.  Cottingham.  No,  my  Lords,  it  was  after 
they  had  paid  thefoo/.  a-piece;  but,  my  Lords, 
I  don't  know  that  they  agreed  to  make  good  the 
Deficiency,  I  only  told  my  Lord  I  thought  they 
intended  it. 

Lord  Trevor.  He  hath  proved  two  Letters  fent 
by  the  Direftion  of  the  noble  Earl.  As  to  the 
firft  Letter  he  kept  a  Memorandum  as  to  the 
Time,  but  no  Memorandum  of  the  fecond.  I 
would  ask  him  as  to  theTime,  when  the  Mafters 
made  that  Reprefentatian  of  the  Difficulty  of 
giving  in  the  Accounts,  whether  it  was  before  or 
after  the  fecond  Letter,  or  between  the  firft  and 
the  fecond  Letter  ? 

Mr.  Cottingham.  To  both  the  Letters  they  ftill 
made  a  Reprefentation  of  the  Difficulty. 

Lord  Trevor.  Then  I  defire  to  ask  one  Quetti- 
on more,  that  is,  Whether  after  the  Reprefenta- 
tion made  after  the  fecond  Letter  fhey  owned  that 
they  had  received  the  fecond  Letter  ? 

Mr.  Cottingham.  I  verily  believe  that  the  fecond 
Letter  was  deliver'd  to  the  Matters  as  the  other 
was,  but  I  have  kept  no  Memorandum  of  it ;  I 
verily  believe  the  Mafters  had  it  ;  I  can't  tell  > 
I  took  it  for  granted'  they  had  it ;  I  trufted  one 
of  my  Clerks  with  it  to  take  a  Memorandum  j 
I  enquir'd  after  him  ;  he  hath  been  gone  from 
mc,  and  I  can't  find  him  out  :  I  verily  believe  it. 

I  have 
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I  have  no  Reafon  to  doubc  but  I  gave  it ;  the 
Mafters  know  that. 

Mr.  Serj.  Probyn.  If  Mr.  Holford  is  called,  he 
will  explain  it  j  on  his  ciofs  Examination  he  admit- 
ted a  fecond  Letter  was  fent  for  him,  and  left  in 
the  publick  Office  :  That  appear'd  in  his  crofs 
Examination. 

Mr.  Strange.  It  might  not  be  improper,  this 
Letter  is  before  the  honourable  Managers,  to  en- 
quire if  they  had  it  not  from  fome  of  the  Ma- 
fters. 

Mr.  Cottingbam.    No,  they  had  it  from  me. 

Mr.  Holford  called. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  ask'd, 
whether  he  had  not  any  Notice  of  the  Letter  in 
November  172 1.  whereby  the  Mafters  were  oblig- 
ed to  bring  in  their  Accounts  ? 

Mr.  Holford.  Indeed,  my  Lords,  I  do  not  re- 
member that  Letter. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  he  remembers  a  fecond  Letter  about  Ac- 
compts  ^ 

Mr.  Holford.  Whether  it  was  a  Letter  or  a 
MefTage  1  cannot  tell }  but  between  the  firft  Ac- 
compt  in  February  1720.  and  the  laft  in  Novem- 
ber laft,  I  was  called  upon  to  Accompt,  and  had 
prepared  it  i  but  this  fecond  Letter  dated  in  No- 
•vember  ijzi.  I  do  not  remember  any  thing  of 
it. 

Mr.  Serj.  Probyn.  How  long  was  it  after  the 
Payment  of  the  f  00  /. 

Mr.  Holford.    It  was  a  good  while  after. 

Mr.  Serj.  Probyn.   That  is  all  we  contend  for. 

Mr.  Holford.  1  believe  not  above  a  Year  before 
the  laft. 

Mr.  Serj.  Pengelly.  I  defire  he  may  be  asked, 
whether  after  this  Letter,  fuppofed  to  be  in  No- 
vember 172 1,  his  Accompt  was  ever  demanded 
of  him  ? 

Mr.  Holford.  I  did  deliver  to  my  Lord  an  Ac- 
compt of  November  1721.  and  1  think  a  Year 
before  November  laft,  in  purfuance  of  either  a 
Letter  or  a  Meflage,  I  don't  know  which,  my 
Lord  required  an  Account  3  then  I  deliver'd  an 
Account  of  Money,  not  of  Securities  in  my 
Hands. 

Mr.  Serj.  Pengelly.  Whether  that  was  an  Ac- 
count in  purfuance  to  that  Letter,  demanding  and 
requiring  it  of  him  ? 

Mr.  Holford.   Not  as  I  know  of,  indeed. 

Mr.  Lutivyche.  My  Lords,  as  fome  mention 
hath  been  made  of  it,  I  think  it  may  be  proper 
to  know  what  he  can  fay  to  it,  whether  he 
ever  promifed  to  make  good  the  Deficiency  of 
Mr.  Dormer  ? 

Mr.  Holford.  I  never  did  my  Lords. 

Mr.  Cottingbam  called  again. 

Mr.  Serj.  Probyn.  1  defire  he  may  inform  your 
Lordfhips  what  he  knows  in  relation  to  the  Pay- 
ment of  the  1000  /.  to  Lockmari^y  and  what  Con- 
verfation  he  had  with  Mr.Lockman? 

Mr.  Cottingbam.  About  the  beginning  of  July 
laft,  to  the  beft  of  my  Remembrance,  Mr.Lock- 
man told  me,  that  Mrs.  Cbitty  had  an  Order  upon 
Mr.  Edwards  the  Mafter,  to  pay  her  looo/.  That 
ftie  had  been  with  the  Mafter,  but  could  not  get 
the  Money,  and  that  he  had  fpoke  to  my  Lord 
Macclesfield  about  it,  and  the  Earl  had  promiled 
to  fpeak  to  the  Mafter. .And  he  dcfired 


y 


Ear/  of  Macclesfield,  lo 

me  to  fpeak  to  the  Earl  concerning  it :  I  promifed 
I  would,  and  accordingly  I  didj  he  fciit  me  to 
the  Mafter.  When  I  came  to  him,  I  fpoke  to 
him  of  it }  he  faid  he  had  no  Money;  I  informed 
the  Earl  of  if,  the  Earl  faid  he  could  not  tell 
what  to  do.  I  informed  Mr.  Lockman  of  it ;  he 
feemed  to  be  under  thegreateft  Concern,  nnd  fiid, 
if  he  had  not  the  1000/.  he  was  undone;  hcwas 
going  to  marry  Mrs.  Chitty  ^  and  Mrs.  Chitty 
would  not  many  him,  unlefs  his  Debts  were  paid, 
and  llie  had  given  him  this  1000 1,  to  pay  his 
Debts.  He  had  compounded  his  Debts,  and  he 
repeated  it  over  and  over  again,  that  if  this  lozol. 
was  not  paid,  he  was  undone. 

I  have  not  feen  a  Gentleman  in  a  greater  Di- 
ftrels  than  he  appeared  to  be;  on  which  I  told 
him,  if  he  would  pleafe  to  have  a  little  Patience 
I  would  confider  the  Thing,  and  fee  what  could 
be  done.  I  did  confider  it;  and  it  came  into  my 
Mind  that  Mr.  Lightboun  had  not  paid  his  foo/. 
I  acquainted  the  Earl  with  it,  and  laid  hh.  Light- 
boun had  not  paid  his  foo/.  and  if  he  could  pre- 
vail upon  him  to  do  it,  I  thought  it  would  be 
eafy  to  get  fo/.  a-pieceof  the  other  Maftcis,  and 
that  would  do. 

By  the  Earl's  Order,  I  attended  Mr.  Lightboun^ 
and  told  him  that  the  Earl  expcfted  him  to  pay 
his  foo/.  but  I  could  not  get  a  Penny  from  him ; 
fo  he  rer^'ufing  to  pay  the  fOo/.  that  Propofd  of 
the  fo/.  a-piece  dropt:  I  acquainted  the  Earl  of 
this,  he  faid  he  could  not  till  what  to  do.  I 
acquainted  Mr.Lockman,  and  told  him  I  hnd  done 
all  that  was  in  my  Power  to  do;  and  that  it  wns 
not  to  be  done,  unlefs  he  expefted  I  fhould  pny  it 
out  of  my  own  Pocket,  which  I  v/as  fure  he  could 
not  expcdl :  When  I  told  him  that,  he  faid,  I  am 
undone,  Mrs.  C/j/Z/'j'-will  not  marry  me,  his  Royal 
Highnefs  the  Prince  of  pp^ales  will  not  prottft  mc, 
my  Creditors  v^ill  throw  me  into  a  Gaol,  there  I 
muft  rot  and  ftarve.  He  made  ufe  of  fo  many  ex- 
travagant Exprcflions,  and  was  under  that  Pain 
and  Agony  of  Mind,  that  1  apprehended  he  would 
do  himfelf  a  Milchief.  I  could  fay  nothing  to  it, 
1  had  done  all  for  an  unfortunate  Gentleman  that 
pofiibly  I  could  do.  Two  or  three  Hours  after 
this,  when  1  was  at  Dinner,  he  came  to  me  again, 
and  told  me  the  Earl  wanted  to  fpeak  with  me  im- 
mediately J  he  begged  of  me  of  all  things  in  the 
World  to  go ;  on  that  I  went  to  the  Earl.  The 
Earl  was  pleal'ed  to  fend  for  me  into  an  inner 
Room,  and  faid,  that  he  was  teazed  out  of  his 
Life  by  Mr.  Lockman ;  I  told  him  I  was  fo  too, 
I  had  no  Reft  Night  nor  Day  for  him  ;  I  then 
reprefented  to  the  Earl  his  own  Story  in  Subftance 
as  he  had  told  me.  The  Earl  faid  he  was  forry.to  find 
Mr.  Lockman  brought  10  that  State  and  Pafs.  I 
told  the  Earl  I  was  afraid  of  the  Confcquence,  I 
did  not  know  what  a  defpairing  Man  might  do, 
he  fceraed  to  be  in  the  utmoft  Dcipair:  Upon 
that  the  Earl  ordered  me  to  pay  him  the  1000/. 
and  faid,  he  would  pay  it  me  again.  When  I 
faw  Mr.Lockman,  I  told  him  1  had  now  received 
Orders  to  pay  him  ;  I  had  not  the  Money  by  me,  but 
he  ftiould  have  it  in  a  httle  time,  three  or  four 
Days  would  break  no  Squares ;  he  faid,  I  am  fa- 
tisfy'd,  provided  it  is  paid.  1  faid  I  had  it  not  by 
me,  I  miift  borrow  it;  I  did  fo,  and  on  the  thir- 
tieth of  July  I  paid  him  the  looo  /.  I  think  it 
was  three  or  four  Days  after,  he  asked  me  what 
Reward  he  fhould  give  me  ;  I  told  him  that  his 
Diftrefs  was  fo  great  that  he  fliould  not  give  me 
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I  would  not  take  a  Pennyof^him,    and  your  Lordfliips  will  pleafe  to  recolledl,   thaC 

Lockman  fwore  he  never  made  any   Demand  of 


any  Reward  ,  .  wv.^. .  .^..~  -^ 

and  I  never  had  the  Value  of  a  Difh  of  Coftee  ot 


him  i  I  paid  him  the  Money,  I  borrow'd  it  for 
that  Purpofe.  Says  I,  Mr.  Lockman,  it  appears 
to  me  that  you  are  in  great  Diftrefs,  I  will  bor- 
row the  Money.  I  did  borrow  the  Money,  and 
paid  Intereft  for  it,  meerly  to  fupply  the  Gen- 
tleman. ,  J  -r 
Mr.  Serj.  Prohyn.  I  defire  he  may  be  asked  if 
he  knows  of  any  other  Sum  of  Money  demand- 
ed by  Mr.  Lockman  after  this  looo  /.  was  thus 
agreed  to  be  paid  him  ? 


any  Money  befides  the  looo  /, 

Mr.  Lutwyche.  That  is  to  be  obferved  when 
the  Witnefs  is  examined  throughout. 

Mr.  Serj.  Prohyn.  I  ask  whether  Mr.  Lockman 
did  petition  my  Lord  Chancellour  for  this  Sum 
of  Money  ? 

Mr.  Cottingham.  I  don't  remember  Mr.  Lock- 
man  petitioned.     I  believe  not. 

Mr.  Serj.  Prohyn.   Or  Mrs.  Chitty  ? 

Mr.  Cottingham.    Yes,  Mrs.  Chitty  did,  before 


Mr.  Cottingham.    After  this  Money  was  agreed     the  Payment  of  this  lOoo  /.  as  I  remember 


Mr.  Lutwyche.  Was  there  any  Petition  prefer- 
red before  the  Payment  of  the  looo  /.  becaufe  the 
Money  was  not  paid  according  to  the  Order, 
which  I  think  was  dated  March  17,  1723. 

Mr.  Cottingham.     Yes :  I  told  you  fo  before. 

Mr.  Lutwyche.  I  defire  to  know  whether  there 
was  not  a  general  Meeting  of  the  Matters  before 


to  be  paid,  and,  I  think,  the  fame  Evening,  I  re 
ceived  this  Letter  from  him,  which  any  Gentle 
man  that  will  may  read.  (The  Letter  read.)  Sign'd 
Lockman.    Monday  Evening. 

SIR,  Monday  Evening. 

I  Am  very  fenfible  of  the  Favour  you  have  already 

done  me,  in  promoting  what  my  Lord  in  fo  my  Lord  Macclesfield  order'd  him  to  pay  the  faid 

affable  a  Manner  was  pleafed  topromifc  me,  which  1000  /.  to  Mr.  Lockman  ? 

Kindnefs  I  fliall  gracefully  acknowledge  all  my  Mr.  Cottingham.  Yes,  there  was. 

Life  :  But  as  there  is  fo  great  a  Neceffity,  I  hope  Mr.  Lutwyche.   Whether  it  was  not  after  the 

you  will  pardon  me  the  fooner  in  being  once  more  meeting  of  the  Mailers,  when  it  was  propos'd  to 

troublefome,  to  beg  of  you  to  remind  his  Lord-  Mr.  Lightboun  to  pay  his  f  00  /.  and  the  others 

{hip  of  letting  Mrs.  Chitty  have  the  other  f 74 /.  fo  /.  a-piece? 

which  my  Lord  was  pleafed  to  fay  we  fliould  have^  Mr.  Cottingham.    Yes,  I  believe  it  was. 

and  without  which,  Mrs.  Chitty.^  who  hath  nei-  Mr.  Plummer.    Mr.  Cottingham   hath    given  a 

ther  out  of  Chancery  nor  her  Eltate  received  any  long  Evidence,  he  hath  told  you  on  the  Appli- 

money  this  two  Years,  cannot  fpare  me  the  whole  cation  for  this  1000  /.  he  recolleded   that  Mr. 


1000/.  As  my  whole  Eafe  and  Quiet  depends 
on  your  kind  Affiftancc,  I  mufl:  beg,  Sir,  once 
more  to  ufe  your  Intereft  to  let  us  have  it  on 
'Thurfday  Afternoon,   between    Four    and    Five, 


Lighihoun  had  not  paid  his  yoo  /.  and  if  he  could 
get  him  to  pay  his  foo  /.  and  the  other  Matters 
fo /.  a-piece,  that  would  make  up  the  1000/, 
The  Queftion  I  would  ask  is,  if  Mr.  Cottingham 


when  Mrs,  Chitty  intends  to  wait  on  you  for  the     had  then  any  Orders  from  the  Earl  of  Maccles 
other.     I  fhall  be  very  proud  on  all  Occafions  to    field  to  convene  the  Matters  ? 


{hew  with  how  much   Gratitude  and  Ettecm  I 


am. 


SIR, 

Your  moft  oblig'd 

humble  Servant, 

A.  Lockman. 

Dated  Monday   Evening,    no   other  Date.      My 


Mr.  Cottingham,  No,  I  had  then  no  Orders.  I 
The  fitft  Order  I  had  to  convene  the  Matters 
together,  was  on  a  Monday,  before  Payment  of 
the  1000/.  as  I  remember;  Mr.  Edwards  was  then 
at  my  Lord's  Houfe,  and  my  Lord  ordered  me  to 
fpeak  to  him  to  convene  the  Mattets,  and  they 
were  convened,  and  came  to  my  Lord's  Houfe 
that  Evening,  as  I  was  told,  but  that  was  after 


Lords,  upon  the  Receipt  of  this  Letter,  the  ve-     the  Money  was  ordered  to  be  paid. 


ry  fame  Evening  I  laid  it  before  the  Earl,  I  told 
him  that  it  appeared  by  this  he  wanted  f70  /. 
more.  The  Earl  faid  he  was  very  much  furprifed 
at  this  Gentleman's  fending  fuch  a  Letter,  he  did 
not  know  what  he  meant  by  f  70  /.  more  that  he 
promifed,  and,  in  fhort,  told  me  he  could  advance 
no  more. 

Mr.  Strange.    I  defire  he  may  be  asked,  whe- 


Mr.  Lutwyche.  I  defire  Mr.  Cottingham  may 
look  upon  that,  and  tell  us  whether  it  is  his 
Hand. 

Mr.  Cottingham.  This  is  my  Hand  (reads.)  His 
Lordihip  can  do  nothing  in  it  at  prefent. 

Mr.  Lutwyche.  Do  you  remember  any  thing  of 
this  Petition  being  offered? 

Mr.  Cottingham.    Yes,  I  do  remember  it  j  it  is 


ther  he  had  any  Difcourfe  with  Mr,  Lockman,  re-     a  Petition  oiMrs.  Chitty  preferred  to  the  Earl  to 


lating-  to  this  fjo  I.  after  this  Letter .'' 

Mr.  Cottingham.  I  had  a  Difcourfe  with  him 
fome  Time  afterwards  about  the  Letter. 

Mr.  Serj.  Prohyn.  I  defire  to  ask  him,  whe- 
ther after  this  Letter  Mr.  Lockman  came  to  know 
what  Anfwer  he  would  give  him  ? 

Mr.  Cottingham.  Mr.  Lockman  came  on  the 
^hurfday  following,  being  the  thirtieth  of  July  j 
Mrs.  Chitty  did  not  come:  And  then  I -told  him 
that  1  had  received  his  Letter,  and  had  laid  it  before 
the  Earl,  and  that  the  Earl  underftood  not  what 
he  meant  by  it,  that  this  was  a  growing  upon 
him,  and  he  would  not  pay  a  Penny  more  j  I 
thought  he  had  been  very  generous  to  him,  and 
I  told  him  I  wonder'd  what  he  meant. 

Mr.  Serj.  Prohyn.  I  beg  Leave  to  take  Notice, 
3 


be  paid  1 000  /.  This  Petition  came  to  my  Hands, 
the  Earl  faid,  he  could  do  nothing  in  it  at  prefent, 
and  this  Order  writ  upon  it  is  my  Hand. 

Mr.  Lutwyche.   Whofe  Petition  is  it  ? 

Mr.  Cottingham.  The  humble  Petition  of  the 
Defendant  £//za^f/^  Chitty,  Mrs.  Chitty's  Petition. 

Mr.  Lutwyche.  What  is  the  Anfwer  writ  upon 
the  Back. 

Mr.  Cottingham.  His  Lordfhip  can  do  nothing 
in  it  at  prefent. 

Dr.  Sayer.  We  apprehend  it  is  of  Confequencc 
to  have  this  Meeting  cleared.  I  defire  he  may 
be  asked,  whether  he  knows  of  any  meeting  of 
the  Matters,  and  when,  and  what  was  done  there  ? 

Mr.  Cottingham.  Yes,  there  was  a  meeting  that 
Evening,  but  I  was  not  prefent. 

E.  of 
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k.  oi Macclesfield .  By  the  Qiieftions  they  have 
asked,  they  have  taken  ic  for  granted  as  if  he 
knew  what  was  done  at  that  meeting  of  the  Ma- 
ilers; I  dcfire  to  know  whether  he  was  prefenc 
or  not  at  that  meeting  of  the  Mafters? 

Mr.  Cottingham^  I  was  not,  I  faid  fo  before, 

E.  of  Macclesfield.  Then  I  think  he  fays  the 
Day  of  Payment  of  this  Money  was  on  the  thir- 
tieth o^  July. 

Mr.  Cvttingham.  Yes. 

E.  o'i  Macclesfield.  What  Day  was  the  Mafters 
called  upon  to  meet  ? 
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Day,  whether  it  was  the  fame  Day  that  he  recei- 
ved the  looo/.  or  a  Day  or  two  before  j  but  I 
then  heard  the  noble  Eail  declare  to  him,  that  in 
Pity  and  Compaffion  to  his  Circumftanccs,  and 
the  great  Difficulty  he  then  laboured  under,  he 
the  laid  Earl  had  given  Diredions  to  Mr.  Cot'- 
tingham  to  pay  him  the  looo/.  and  about  two 
Hours  after,  or  fomething  more,  Mr.  Lockman 
came  to  me,  and  with  abundance  of  Joy  told  me 
how  much  obliged  he  was  tothenoblcEarl,forthat 
he  had  relieved  him  in  his  Circumftanccs,  by  giv- 
ing Mr.  Cottingham  orders  to  pay  him  the  looo  /. 


Mr.  Cottingham.  1  can't  be  pofitive,  but  I  think     He  feemed  to  exprefs  this  with  an  uncommon  Plea 


it  was  the  Monday  before  Payment  of  the  looo  /. 
This  meeting  of  the  Mafters  was  between  the  Or- 
der and  the  Payment  of  the  Money. 

Mr.  Plummet.  1  believe  there  is  a  Miftake  in 
this  Matter;  I  defire  to  know  of  Mr. Cottingham 
whether  Mr.  Edwards  was  not  by  when  he  ac- 
quainted the  Earl  with  this  Demand,  and  propo- 
icd  to  him  the  Method  of  paying  it  by  Mr. Light' 
hun's  foo/.  and  the  other  Mafters  fol.  a-piece. 

Mr. Cottingham.  No,  no. 

Mr.  Plummer.  I  defire  it  may  be  cleared  then, 
and  to  ask  him  if  Mr.  Edwards  was  not  by  when 
he  acquainted  my  Lord  Macclesfield  of  the  Demand 
of  the  1000  /. 

Mr.  Cottingham.  No,  Mr.  Edwards  was  not  by . 
When  this  looo/.  was  dircfted  to  be  paid,  Mr. 
Edtvards  Vi'as  in  the  Houfe,  but  the  Earl  did  not 
fee  him  ;  when  I  fpoke  to  Mr.  Lightboun  for  the 
^ool.  it  was  only  between  Mr.  Lightboun  and  me, 
Mr.  Edwards  was  in  the  Houfe  when  my  Lord 
fpoke  to  me,  and  ordered  me  to  Mr.  Edwards  to 
convene  the  Mafters  together. 

Mr.  Serj.  Pengelly.  1  defire  he  may  be  asked 
•whether  the  looo  /.  was  paid  before  he  made  the 
Propofal  to  my  hoxd  Macclesfield.,  that  Mr.  Light- 
bonn's  j-oo/.  and  the  other  Maftres  jol.  would 
pay  it  ? 

Mr.  Cottingham.  The  Money  was  paid  after- 
wards, I  have  told  you  fo  before. 

Mr.  Serj.  Pengelly.  Before  the  looo  /.  was  paid, 
whether  did  not  you  hear  that  the  Mafters  had 
refufed  to  advance  the  further  Sum  of  fo/. a-piece? 

Mr.  Cottingham.  Yes,  I  told  you  fo  before,  that 
Mr.  Lightboun  would  not  pay  his  foo/.  fo  the  o- 
ther  Mafters  did  not  pay  their  fo/.  a-piece;  this 
was  fome  time  before  the  Payment  of  the  icoo/. 

Mr.  Elphinflone  called. 
Mr.  Strange.  My  Lords,  we  defire  Mr.  Elphin- 
fione  to  give  your  Lordfliips  an  Account  of  what  he 
knows  of  the  Application  of  Mr.  Lockman  for  this 

I003/. 

Mr.  Eplbinfione,  My  Lords,  Mr.  Lockman  and  I 
often  had  Gonverfation  together  before  he  recei- 
ved the  looo/.  upon  the  Account  of  Mrs.  Chitty. 
He  told  me  often  that  he  had  compounded  his 
Debts  with  his  Creditors,  and  if  he  could  not  re- 
ceive the  loool.  againrt  a  certain  Day,  on  which 
he  had  engaged  to  pay  it,  he  fnould  be  ruin'd  and 
undone;  and  Ibme  tsme  after  he  told  me,  that 
his  Creditors  had  been  with  much  Difficulty 
brought  to  give  him  fome  few  Days  longer  for 
Payment  of  the  Compofition,  and  that  if  he  had 
it  not  then,  he  iTiould  be  ruin'd  and  undone  for  e- 
ver  ;  fwearing  by  the  blefltd  Name  of  God,  that 
that  Dilappointment  would  be  a  Means  of  break- 
ing off  the  Match  with  the  Lady.  ' 

Mr.  Serj.Probyn.  Go  on. 

Mr.  Elphinfiom.    I  can't  be  pofitive  as  to  the 


fure,  and  did  not  at  all  doubt  it  would  be  agreea- 
ble to  Perfons  of  the  higheft  Diftinftion  and  Chit- 
rafter  to  know  it ,  and  that  he  would  make 
them  acquainted  with  it.  My  Lords,  1  think  ic 
was  on  Friday  laft,  in  a  Converfation  with  me  and 
others  here  in  the  Painted  Chamber,  he  declared 
he  would  rather  have  given  two  or  three  hundred 
Guineas  or  Pounds,  than  have  been  examined  on 
this  Occafion;  and  faid,  damn  it,  it  hath  hap- 
pen'd,  thro'  a  filly  Word  or  two  1  dropt  to  the  So- 
licitor on  the  other  Side.  I  asked  him  what  it  was, 
he  faid  it  was  his  telling  him  he  had  received  tha 
I  GOO  /.  for  Mrs.  Chitty-,  by  the  noble  Earl's  Di- 
reftion. 

Mr.  Serj.  Prohyn.  After  this  Money  was  paid, 
whether  he  hath  had  any  Difcourfe  with  him, 
and  whether  it  was  owned  by  him  that  it  was  out 
of  the  Earl's  own  Poket  .^ 

Mr.  Elphinflone.  Yes,  many  and  many  a  Time, 
and  with  great  Refpe£t. 

Mr.  Plummer.  1  defire  the  Council  for  the  no- 
ble Lord  may  explain  one  thing  :  1  think  theWit- 
nefs  faid,  Mr,  Lockman  faid  he  had  rather  give 
two  or  three  hundred  Pounds  than  have  been  ex- 
amined. Whether  the  Witnefs  doth  apprehend 
by  what  Mr.  Lockman  faid,  that  he  comes  an  un- 
willing Witnefs  ? 

Mr.  Elphinflone.  No,  my  Lords,  I  did  not  fay 
that  Mr.  Lockman  was  an  unwilling  Witnefs,  but 
that  he  told  me  and  others,  he  had  rather  have 
given  two  or  three  hundred  Guineas  or  Pounds, 
than  have  been  examined  on  this  Occafion. 

Mr.  Serj.  Prohyn.  We  fhall  give  yotir  Lordfhips 
no  further  Evidence  on  this  Article;  we  fhallnow 
proceed  to  the  feventeenth  Article,  which  charges 
the  Earl  oi  Macclesfield,  that  in  Order  to  conceal 
the  Deficiency  in  Dormer''^  Office,  and  to  prevent 
any  publick  Enquiry,  he  did  from  time  to  time, 
in  Violation  of  theTruft  repofed  in  him,  make 
Orders  on  Mr.Edwards  for  Payment  of  the  Mo- 
ney belonging  to  feveral  particular  Suitors,  which 
had  been  lodged  in  the  Hands  oi  Mr.  Dormer  %  in 
Obedience  to  which  Orders  feveral  Sums  were 
paid,  without  Regard  to,  or  Confideration  of  the 
Proportion  which  the  reft  of  the  Suitors  were  en- 
titled to,  out  of  the  EfFefts  of  the  faid  Mr.  Dor- 
mer, whereby  many  of  the  faid  Suitors  loft  the  Be- 
nefit of  their  proportionable  Share,  to  which  in 
Juftice  they  were  entitled. 

The  Crime  fuppofed  in  this  Charge  is  denied 
by  the  Earl  in  hisAnfwer;  he  had  no  certain 
Knowledge  what  Mr.  Dormer's  Eftatewould  come 
out  to  be;  but  he  was  under  a  full  Perfuafion  that 
Effe6ls  would  come  in  in  due  Time,  to  make  full 
Payment;  and  that  the  only  Reafon  why  they, 
were  not  paid  in  an  Average,  was  becaufe  no  Ap- 
plication was  made  by  any  of  the  Suitors  for  that 
Purpofe. 

Mr.  Com. 
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Mr.  Com.  Serj.  As  to  the  feventeenth  Article, 
your  Lordfhips  obferve  there  was  a  full  Perfuafion 
both  in  the  noble  Earl  and  Mr.  £«/w^r(^;,  thatthere 
would  be  fufficient  to  pay  every  one  ;  befides  I 
think  he  himfelf  made  not  above  one  Order,  not 
more  than  this  one  in  the  Cafe  of  Chitty  j  your 
Lordfhips  will  pleafe  to  obferve,  from  the  Evi- 
dence  of  Mr.  Edwards,  that  the  noble  Lord  who 
made  thefe  Orders  was  firmly  of  an  Opinion,  from 
the  Accompts  he  had  received,  that  the  Deficien- 
cy would  be  made  up,  fo  likewife  Mr.  Edwards 
was  then  under  the  fame  Perfuafion  :  We  fliall 
reft  it  here,  that  it  was  no  manner  of  Fault,  under 
thefe  Apprehenfions,  to  make  fuch  an  Order  as 
that  was. 

Mv.  Robins.  If  your  Lordfhips  pleafe,  there  is 
in  the  Clofeof  thefixteenth  Article  a  Declaration, 
fuppofed  to  be  made  by  the  Earl  of  Macclesfield^ 
then  fitting  in  Court,  I  had  the  Honour  to  be  in 
Court  when  theDeclaration  was  made  :  As  I  had 
the  Honour  to  be  in  Court;  at  that  Time,  I  ap- 
prehend chat  what  he  faid  was 

Mr.  Plummer.  If  the  Gentleman  fpeaks  as 
Council,  he  ftands  in  a  proper  Place,  but  if  he 
comes  as  an  Evidence,  I  beg  he  may  come  to  the 
Bar  and  be  fworn  j  I  humbly  appeal  to  your  Lor,d- 
fhips  if  it  is  not  proper. 
Lords.     Ay,  Ay. 

Dr.  Sayer.  If  the  Gentlemen  think  it  proper 
to  infill  upon  it,  the  Gentleman  is  ready  to  be 
fworn. 

Mr.  Com.  Serj.  The  Gentleman's  Character  isfo 
unexceptionable,  that  we  hope  the  Learned  Gen- 
tlemen will  not  put  this  Difficulty  upon  him  of 
taking  an  Oath  in  a  Caufe,  wherein  he  is  Coun- 
cil. 

Mr.  Plummer.  My  Lords,  I  infifl  upon  it,  be- 
caufe  then  Ifhall  have  the  Liberty  of  asking  fome 
Queftions  which  I  apprehend  I  have  not  now. 

Mr.  Serj.  Probyn.  My  Lords,  we  fubmit  it 
upon  the  Evidence  that  hath  been  already  given, 
he  himfelf  did  declare  then,  when  it  came  before 
him  regularly,  he  would  examine  into  it;  and  the 
firft  Opportunity  this  came  before  him  in  Judg- 
ment, he  then  put  it  into  a  Method,  and  accor- 
dingly referred  it  to  aMafter,  and  all  proper  Mea- 
fures  were  taken. 

Mr.  Com.  Serj.  My  Lords,we  fhall,  with  your 
Lordfhips  Permiflion,  now  proceed  to  lay  before 
you  what  we  have  humbly  to  offer  in  Defence  of 
the  noble  Earl  as  to  the  1 8  th  Article.  The  Charge 
therein  contained  is  in  EfFedt,  that  tho'  the  Earl 
knew,  that  the  Maflers  of  the  Court  might  and 
did  diipofe  of,  and  traffick  with  the  EfFefts  of  the 
Suitors  i  and  tho'  Propofals  were  made  for  reme- 
dying of  it,  yet  the  Earl  negle6ted  to  enquire  into 
the  Accompts  of  the  Maflers,  permitted,  and  en- 
couraged them  to  employ,  and  traffick  with  the 
EfFefts  of  the  Suitors,  and  took  no  Care  that  thofe 
EfFedls  fhould  be  placed  out,  fo  as  to  prevent  fuch 
Pra6tices  of  the  Matters,  or  that  they  fhould  give 
fuch  Security  as  was  propofed  ;  and  this  is  char- 
ged to  be  done  with  a  corrupt  View,  and  Inten- 
tion of  making  an  unlawful  Gain  by  the  Sale  of 
thofe  Places,  and  to  keep  up  the  Price  of  them. 
The  Proof  of  thefe  Matters  depends  intirely 
upon  the  Tefliraony  of  Mr.  Lightboun^  Mr.  Hol- 
ford,  and  Mr.  Kynasion,  with  the  particular  Re- 
petition of  whofe  Evidence,  I  fhall  not  prefume 
to  trouble  your  Lordfhips,  after  fo  much  Time 
has  been  already  fpent,  but  fhall  beg  Leave  to  ob- 
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ferve  upon  the  whole,  that  there  is  not  the  leafl 
Evidence  to  fupport  that  Part  of  the  Article, 
whereby  the  Earl  is  charged  with  permitcing  and 
encouraging  the  Trafficking  with  the  Suitors  Ef- 
fe£ls.  So  far  from  it,  my  Lords,  that  the  quite 
contrary  appears  from  the  Evidence  which  Mr. 
Lighthoun  has  given  upon  this  Article.  He  has 
inform'd  your  Lordfhips,  that  when  a  Propolal 
was  made,  in  order  to  the  making  good  the  Defi- 
ciency in  Dormer's  Office  (which  the  Earl  had 
confefledly  fo  much  at  Heart)  that  each  Matter 
Ihould  cut  of  the  Suitors  Eflfedls  in  his  Hands, 
place  out  a  Sum  of  Money,  the  Intereft  whereof 
fhould  be  applied  for  that  Purpofe  >  the  Earl 
would  not  give  the  leaft  Countenance  fo  that  Pra- 
fliice,  by  coming  into  the  Propofal ;  but  in  plain 
Terms  declared  he  neither  could,  nor  would,  give 
any  Encouragement  or  Diredlion  for  the  Difpofal 
of  the  Suitors  Effefts,  for  any  other  Purpofe  than 
their  own  Benefit. 

My  Lords,  the  Gentlemen  of  the  Houfe  of 
Commons  are  fo  fenfible  of  the  Defeft  of  their 
Evidence  as  to  this  Point,  that  they  feem  not  to 
rely  upon  it,  but  are  forced  to  fly  to  Implication 
for  Affiftance ;  and  your  Lordfhips  are  told  that 
this  Part  of  the  Charge  is  a  Confequence  of  the 
Earl's  not  having  taken  Care  that  the  Suitors  Ef- 
fe6ls  were  fo  placed  out,  as  to  put  it  out  of  the 
Power  of  the  Matters  to  make  fuch  an  Ufe  of 
them  }  and  that  this  Negle6l  amounts  to  a  Per- 
miffion  and  Encouragement  to  the  Matters,  to 
difpofe  of  and  traffick  with  them  as  they  have 
done. 

My  Lords,  if  this  Part  of  the  Article  is  to  be 
confidered  as  a  diftin£t  feparate  Charge,  it  is  fo 
obvious,  of  how  dangerous  a  Confequence  ic 
would  be  to  admit  fuch  argumentative  Evidence 
only  as  a  Proof  of  it,  that  I  apprehend  I  need 
not  trouble  your  Lordfhips  with  faying  any  thing 
more  to  itj  if  it  is  to  be  looked  upon  as  a  Con- 
fequence only  of  fome  other  Part  of  the  Charge, 
as  a  Milchief  arifing  from  the  Negle£l  of  putting 
thofe  Effe6ls  of  the  Suitors  out  of  the  Power  of 
the  Matters  to  make  fuch  \J(c  of  them,  lam  fome- 
thing  at  a  Lofs  to  know  why  it  is  made  a  diflu:i£b 
felf-fubfitting  Charge  j  it  may  perhaps  by  that 
Means  fwell  the  Bulk  of  the  Article,  but  we  hum- 
bly fubmit  it  to  your  Lordfhips  Confideration, 
whether  it  at  all  increafes  the  Weight  of  it. 

My  Lords,  the  Charge  in  this  Article  is  not 
founded  upon  a  bare  Negleft  of  the  Earl,  upon 
an  Omiffion  only,  of  doing  what  it  is  conceived 
he  ought  to  have  done,  for  the  Prevention  of  this 
Misbehaviour  of  the  Matters  j  that  perhaps  was 
thought  too  flight  a  Ground  for  an  Article 
of  an  Impeachment,  efpecially  when  the  Neg- 
le6t  here  complained  of  does  not  confift  in 
the  not  redretting  any  particular  Grievance,  poin- 
ted out  by  the  Complaint  of  any  of  the  Suitors 
of  the  Court,  but  in  the  not  making  general  Or- 
ders for  the  Reformation  of  the  Matters.  Per- 
haps, my  Lords,  it  might  be  thought,  thatfijch 
a  Charge  would  have  been  fufficienily  anfwered, 
by  alledging,  as  the  Truth  is,  that  the  Matters 
have  only  been  continued  by  the  Earl  in  the  fame 
Degree  of  Truft  and  Power  in  which  he  found 
them,  and  with  which  they  were  invetted  long 
before  he  prefided  in  that  Court  :  It  may  be  too, 
my  Lords,  it  might  be  confider'd,  how  wide  and 
dangerous  a  Field  for  Impeachments  and  other 
Prolecutions  would  have  been  opened,  by  making 
3  it 
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it  criminal  in  every  one  who  had  the  Superinten- 
dency  of  an  Office,  barely  to  negleft,  or  omit, 
the  introducing  fuch  new  general  Orders  and  Re- 
gulations, as  Icemed  to  cairy  a  Probability  of  pre- 
venting the  Abufes  of  the  under  Miniftei-s  of  fuch 
Office;  and  therefore  it  is,  my  Lords,  as  it  may  be 
prefumcd,  that  the  Earl's  Behaviour  in  this  Re- 
lpe£t  is  alledged  to  be  fraudulent,  and  unjuft,  and 
with  an  Intention  of  making  unlawful  Gain  to 
bimfelf,  by  the  Difpofal  of  thofe  Offices,  and  with 
a  corrupt  View  and  Intention  to  keep  up  the  Price 
of  them  :  So  that  it  is  not  Remifsnefs,  or  Negli- 
gence that  the  Earl  ftands  here  accufed  of,  but 
Fraud  and  Corruption,  and  if  this  is  not  made 
out,  we  mud  humbly  fubmit  it  to  yourLordfhips 
Judgment,  whether  or  no  this  Article  does  not 
iall  to  the  Ground  ? 

But  what  Proof,  what  Evidence  has  been  ofFer'd 
for  that  purpofe?  None,  my  Lords,  that  I  rememberi 
but  your  LordlLips  are  left  to  colleft  it,  by  way 
of  Argument,  from  the  Earl's  not  having  made 
ufe  of  proper  Expedients  to  prevent  this  ill  Prac- 
tice} the  Mafters,  by  that  means,  were  more  at 
Liberty  to  make  a  Profit  out  of  their  Offices, 
vhich  for  that  Reafon  fold  at  higher  Prices,  and 
therefore  the  Earl  mult  be  guilty  of  this  Negle6t 
with  that  View  J  a  fevere  (tho'  not  a  ftrift)  Con- 
fequence  indeed  I  Is  the  Profpeft  of  Gain,  from 
hence,  fo  certain,  as  to  tempt  fo  (trongly  ?  And 
are  there  no  other  Reafons  appaient  why  the  Earl 
fhould  defer  his  Regulations  in  this  Matter  ?  I 
need  not  put  your  Lordfhips  in  mind  of  the  great 
Uncertainty  of  a  Continuance  in  that  high  (but 
flippery)  Station:  And  as  the  Profit  fuppofed  to  be 
in  View,  depends  upon  the  Death  or  Alienation  of 
the  Mafters,  which  fometimes  do  not  happen  in 
a  long  Interval  of  Time,  when  this  Uncertainty 
is  added  to  the  other,  I  appeal  to  your  Lordfhips, 
whether  it  can  be  eafily  imagined,  that  any,  even 
the  moll  greedy  Perfon,  allowing  him  only  to  be 
in  his  Senfes,  could  be  prevailed  upon  to  hazard 
his  Reputation  and  Quiet,  upon  fuch  diftant, 
fuch  uncertain  Hopes  j  efpecially,  my  Lords,  if 
the  Neceffity  of  fo  harlh  a  Concludon  be  exclu- 
ded, by  its  appearing  that  there  were  other  Mat- 
ters, which  might  probably  enough  be  the  Rea- 
fon, or  Occafion  of  the  Earl's  not  immediately 
entering  upon  thefe  Regulations. 

It  appears,  by  what  Mr.  Lightboun  has  faid, 
that  the  Earl  was  very  willing  and  defirous  of  ha- 
ving thefe  Matters  regulated}  and  that  when  he 
firft  informed  the  Earl  that  he  had  fomething  to 
offer  to  his  Confideration  in  relation  thereto,  the 
Earl  feemed  very  glad,  and  mightily  pleafed  with 
the  Propofals,and  gave  him  all  due  Encouragement. 
It  appears,  my  Lords,  that  after  fome  time  ta- 
ken by  Mr.  Lightboun^  to  difcourfe  the  Mafters  up- 
on this  Head,  he  wrote  a  Letter  to  the  Earl,  con- 
taining feveral  Propofals  for  the  regulating  the  Af- 
fairs of  the  Mafters }  and  your  Lordfhips  will  ob- 
ferve  the  times  and  manner  of  the  Earl's  fending 
for  and  preffing  the  Mafters  to  bring  in  their  Ac- 
compts,  which,  notwithftanding  the  different  turn 
that  has  been  endeavour'd  to  be  given  to  it,  we 
humbly  infift  upon  it,  appears  to  have  been  done,  in 
order  the  better  to  enable  the  Earl  to  judge  of  and 
regulate  thefe  Matters. 

As  there  were  Propofals  for  regulating  the  Con- 
duft  of  the  Mafters,  in  refpeft  of  the  Suitors,  fo 
leveral  Grievances,  which  the  Mafters  were  fup- 
pofed to  labour  under,  and  in  which  the  Suitors 


209 

too  were  fuppofed  to  be  concerned,  were  repre- 
fented  to  the  Earl }  and,  amongft  others,  that  of 
Money  being  order'd  to  be  paid  into  the  Hands 
of  the  Uflier  of  the  Court,  inftead  of  the  Ma- 
tters} which  was  reprefcnted  as  a  thing  of  ill  Con- 
fequence,   and  dangerous  to   the  Suitors  of  the 
Court,  as  well   as  injurious  to   the  Mafters.     Ic 
appears  likewife,  that  it  was  thought  proper,  if 
not  neceflary,  to  take  all  thefe  Matters  into  Con- 
fideration  together,  that  the  intended  Regulation 
might  be  entire,  and  not  by  peace-meal }  and  Mr. 
Lightboun  himfelf  was  of  that  Opinion,  as  well  as 
Mr.  Holford.     And    tho'  it  is  alledged,    that  the 
Earl  was  credibly  inform'd  that  the  fufficiency  of 
fome  of  the  Mafters  was  much  fufpefted,  and  con- 
fequently,  that  a  more  immediate  regard  fhould 
have  been  had  to  what  concerned  the  Effedls  itl 
their  Hands }  yet  when  your  Lonlfhips  confider 
how  that  ftands  upon  Mr.  Lightbouris  Evidence  j 
that  it  was  only  a  general  Intimation,  without  na- 
ming any  particular  Perfon,  and  that  Mr.  Light' 
boiin  declared  he  had  no  certain  Ground  for  fuch 
fufpicion  }  it  will  not,  we  hope,   be  thought  a 
Fault  not  to  fingle   out  that  Part  of  the  intended 
Regulation  j     elpecially  when  the  fame  Witnefs 
informs  your  Lordfhips  that  it  was  as  impractica- 
ble for  the  Mafters  to  have  given  an  adequate,   that 
is,  a  proper  Security,  as  for  the  great  Officers  of 
the  Exchequer^  or  the  Treafurcrs  of  the  South-Sea^ 
or  other  great  Companies  to  do    fo.     And  your 
Lordfhips  will  be  pleafed  to  think  it  well  deferves 
Conlideration,  whether  it  was  in  the  Earl's  Power 
to  compel  the  Mafters  to  give  even  fuch  Security 
as  they  could  }  and  if  it  fhould  be  faid,  that  if  they 
would  not  have  complied,  he  might  have  order'd 
the  Money  out  of  their  Hands }  it  will  require 
time  to    confider  where,  in  fuch  Cafe,  he  rnuft 
have  placed  thofe  Effefls.     It  would  have  been 
as  extraordinary  to   have  required  Security  frona 
the  Mafters  which    came    in  afterwards,   and  fo 
to  have  put  them  upon  a  Foot  different  from  the 
others,  when  it  was  under  Confideration  how  to 
fettle  the  whole.     But,  my  Lords,  the  Event  has 
fhewn  that  there  was  not  ib  much  occafion  for  fo 
fpeedy  a  Precaution  in  this  Matter,  for  the  Purpofe 
for  which  it  was  then  principally  intended,  which 
was  the  preventing  the  Matters  from  embezzling 
the  Securities  of  the  Suitors  in  their  Hands,  fince 
there  is  no  occafion  of  Complaint  in  that  refpc6t, 
they  having  been  all  deliver'd  up,  and  the  Defi- 
ciencies which  have  happen'd   have  been  in  the 
Cafh  in  their  Hands,  of  which  there  was  then  fo 
little  apprehenfion  or  likelihood,    that  the  pre- 
venting it  was  one  of  the  things  the  leaft  under 
Confideration.     So  fhort  fighted  and   uncertain  is 
human  Prudence !     So  different   the  Judgments 
made  of  things  in  Profpedt  only,  from  what  they 
are  in  Experience !  I  make  no  Queftion  but  your 
Lordfhips  will  have  a  due  regard  thereto,  and 
make  all  equitable  Allowances  on  that  Account. 

Your  Lordfhips  have  been  further  inform'd, 
that,  in  order  to  fettle  thefe  Matters,  feveral 
Meetings  were  had,  and,  amongft  the  reft,  one 
very  folemn  one,  at  which  were  prefent  both  the 
Earl  and  the  Mafter  of  the  Rolls.  I  need  not 
trouble  your  Lordfhips  with  a  Repetition  of  what 
pafs'd  there,  it  is  fufficient  to  obferve,  that  no- 
thing being  fettled,  the  Earl,  whofe  Mind  was 
intent  upon  this  Affair,  propofed  fome  Expedients 
to  facilitate  Matters  j  particularly,  that  if  the 
Mafters  would  quit  their  Pretenfions  to  a  co-ordi- 
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nate  Power  of  Judicature  with  the  Matter  of  the 
Rolls,  that  Matters  might  be  made  eafy,  in  re- 
jpefl:  of  the  ordering  the  Payments  of  the  Money  : 
But  this  would  not  be  complied  with.  And  when 
k  was  found,  by  Experience,  imprafticable  to 
bring  any  thing  about,  with  the  Agreement  of 
the  Parties,  the  Earl  declared  that  he  would  take 
the  whole  Matter  into  his  Confideration}  and 
lince  he  could  not  have  the  Concurrence  of  others, 
he  himfelf  would  regulate  thefe  Matters  as  foon  as 
he  could.  Upon  the  whole  of  the  Evidence  of- 
fer'd  upon  this  Article,  more  efpecially  from  what 
Mr.  Lightboun  and  Mr.  Holford  have  faid,  it  plain- 
ly appears,  that  for  a  confiderable  time  pail,  even 
from  the  latcer  end  of  the  Year  1711,  here  has 
been  an  Intention  of  regulating  the  Offices  of  the 
Matters  of  the  Court  of  Chancery  ;  that  fuch  In- 
tention has  been  purfued,  and  feveral  Steps  taken, 
and  Endeavours  ufed,  to  bring  it  to  efFe£i:}  and 
your  Lordihips,  1  hope,  perceive  the  many  Diffi- 
culties that  have  interpofed,  and  will  not  be  at  a 
Lofs  to  find  Reaions  for  the  Earl's  not  having 
aftually  made  thefe  Regulations,  very  different, 
from  the  diftant  view  of  an  unjuft  Gain.  uiuM 

My  Lords,  the  Bufinefs  of  Reformation,  how- 
ever defirable  it  may  be,  is,  in  all  Inttances,  at- 
tended with  Difficulties,  and  in  the  prefent  Cafe, 
thofe  Difficulties  have  been  increafed  by  the  diffe- 
rent and  jarring  Interett  of  the  Parties  concerned  j 
which,  at  iealf,  prevented  their  Concurrence  in 
fuch  Reformation,  and  in  a  great  meafure  depri- 
vtuTFTc^Earl  of  the  Benefit  of  the  Advice  of  thofe, 
who  were  the  moft  able  to  inform  him  what  was 
fit  to  be  done. 

Your  Lordttiips  are  fenfible  how  great  a  Por- 
tion of  the  Earl's  time  mutt  neceffarily  be  taken  up 
in  the  difpatch  of  the  ordinary  Bufinefs  of  that 
Court,  and  in  his  Attendance  upon  the  publick 
Funftions  of  his  Office;  and  if,  under  thefe  Cir- 
cumftances,  he  has  not  been  able  to  bring  his 
good  Intentions  to  effeft,  and  coropleat  them,  be- 
fore it  was  put  out  of  his  Power  fo  to  do,  youri 
Lordfhips,  we  hope,  will  think  it  more  his  Mif- 
fortune  than  his  Fault,  and  that  he  is  not  to  be 
reputed  guilty  of  any  Negleft  or  Omifllon  in  that 
refpeft,  which  can  be  adjudged  to  be  Criminal. 
We  fhall  not  trouble  your  Lordfhips  with  any 
Evidence  upon  this  Article,  but  fubmit  it  upon 
what  has  been  already  ofFer'd. 

Mr.  Robins.  May  it  pleafe  you  Lordfliips,  The 
laft  Article  which  the  Managers  for  the  Honourable 
Houfe  of  Commons  have  been  pleafed  to  clofe  this 
folemn  Profecution  withal,  is  the  Nineteenth  ; 
•wherein  they  have  endeavour'd  to  reprefent  the  Earl, 
as  defigning  to  abufe  and  impofe  upon  his  Mott 
Sacred  Majetty,  for  the  fakeof  skreening  and  pro- 
te£ting  the  Matters  from  a  Parliamentry  Enquiry, 
and  to  keep  up  the  Price  and  Credit  v.i  their  Offices. 

But,  my  Lords,  we  humbly  hope  no  Evidence 
appears  to  have  been  given  that  does  in  the  leaft 
fupport  or  prove  any  fuch  Defigns  in  the  Earl. 

'Tis  true,  indeed,  that  when  his  Majetty  was 
gracioufly  pleafed  to  order  the  Matters  Accompts 
to  be  laid  before  a  Committee  of  the  Lords  of  the 
Council,  in  order  to  infpeft  the  fame,  that  the 
Earl,  in  Obedience  to  his  Majefty's  Commands, 
thought  he  could  not  be  too  zealous  in  giving 
Orders  for  their  preparing  and  getting  the  fame 
ready,  and  therefore  order'd  them  immediately  to 
fet  about  it. 

And  when  fome  of  them  objefted,  that  'twas 
impoflible  to  have  them  ready  by  the  time  ex- 
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pefted,  the  loth  oi  November  lad,  efpecially  Mr. 
Holford's^  which  was.  to  be  an  Accompt  of  twelve 
Years,  that  the  Eirl  however  order'd  them  to  b« 
got  ready  in  the  bett  manner  they  could,  and  told 
them,  if  it  fliould  appear  they  wanted  more  time 
to  make  them  perfe£b,  that  on  Application  ic 
would,  without  doubt,  be  granted. 

After  which  your  Lordttiips  have  heard,  that 
at  a  meeting  of  raoft  of  the  Matters  at  Mr.  Ed- 
wards's, when  Mr.  Cottingham  came  in,  he  pro- 
pofed  to  them,  fome  fiy,  three  things,  others 
twoi  but  all  of  them  agree  in  Subttance,  that 
'twas  to  have  their  Accompts  and  Securities  in- 
fpefted,  and  to  produce  the  Ballance  of  Calh  in 
their  Hands,  if  it  fhould  be  required. 

And  as  to  the  infpedting  of  their  Accompts 
and  Securities,  your  Lordfliips  have  been  pleafed 
to  obferve,  that  not  one  of  themappear'd  to  make 
any  Difficulty  or  Objeftion  to  ir,  bur,  on  the 
contrary,  readily  confented  and  agreed  to  it. 

But  as  to  the  producing  their  Ballance  of  Cifh, 
they  were  fomething  ttartled  at  that,  as  not  know- 
ing what  was  intended  by  it  j  and  therefore  asked 
Mr.  Cottingham  if  they  were  only  to  produce  or 
fliew  it,  or  if  'twas  going  to  be  taken  away  froni 
them. 

And  though  Mr.  Cottingham'i  Anfwer  was,  that 
they  were  only  to  .produce  it,  as  he  under ftood, 
yet  feveral  of  them  appear'd  to  be  very  jealous 
that  'twas  going  to  be  taken  out  of  their  Handsj 
and  Mr.  Edwards,  one  of  the  Matters,  exprettly 
faid  fo,  and  therefore  advifed  them  to  get  it  ready 
as  foon  as  they  could. 

But  your  Lordfhips  have  been  pleafed  to  ob- 
ferve, that  whatever  they  underttood  by  it,  yec 
not  one  of  them  faid,  or  fo  much  as  infinuated,  to 
Mr.  Cottingham  that  they  were  not  able  to  anfwer 
or  make  good  their  Ballance  of  Catti,  only  that 
fome  of  them  had  it  not  all  ready  immediately;  and 
Mr.  John  Bennett  faid  it  could  not  be  expefted 
they  fhould  keep  it  all  by  them,  for  fear  of  having 
their  Throats  cut,  and  that  therefore  they  mutt 
have  fome  reafonable  Time  given  them  to  raife  ic 
in;  and  Mr.  Conway  expreflly  fwears  that  he  ap- 
prehended they  all  laid  they  were  able  and  fuffi- 
cient  to  produce  their  Cafh  andEffeds. 

And,  my  Lords,  it  feems  very  natural  and  rea- 
fonable to  believe  that  they  did  fay  fo,  or  at  leatt 
that  Mr.  Cottingham  underftnod  ic  I'o,  becaufe 
when  fome  of  them  ask'd  whether  thcv  were  to 
produce  it  in  Specie,  or  whether  Bank  Notes  or 
Goldfmith's  Notes  would  nor  do  as  well,  he  made 
Anfwer,  it  certainly  would  do  as  well,  and  there- 
fore advifed  thofe  that  had  not  fuch  Notes  ready 
by  them  to  provide  them,  and  to  ttand  byandaffitt 
one  another. 

Now,  my  Lord?,  with  great  Submiffion,  all 
this  feeras  to  be  a  very  natural,  plain  and  artltfs 
Reprefentation  of  this  Meeting  :  And  when  Mr. 
Cottingham  had  thus  acquainted  the  Mattersswhat 
wasexpe6led  from  them,  and  had  AlTurances  from 
them  all,  that  they  were  ready  and  willing  to 
comply  with  what  had  been  propofed. 

Can  there  be  any  room  to  doubt  but  that  the 
Noble  Earl  was  very  well  pleafed  with  this  Ac- 
count from  Mr.  Cottingham?  And  therefore  when 
they  met  after,  at  the  Earl's  Houfe  on  the  lorh  of 
November,  no  wonder  he  did  not  particularly  ask 
them  the  Qiiettion,  whether  thty  were  able  and 
fufficient  to  pay  or  make  good  the  Ballance  of  their 
Cafli,  for  tins  Mr.  Cottingham  had  before  afllired 
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him  they  were,  and  therefore  no  need  for  the 
Earl  to  ask  the  Queflion  over  again. 

And  Mr.  Lovibond^  one  of  the  Mafters,  fwears 
expreflly,  not  only  that  he  himfelf  was  ready  and 
willing  t6  pay  and  produce  his  own  Ballance,  but 
that,  from  what  paffed  at  the  Earl's  Houfe,  he 
believed  or  thought  all  the  rell  of  the  Mailers 
were  (o  too. 

Now,  my  Lords,  if  this  be  fo,  if  the  Noble 
Earl  was  fully  fatisfied  that  all  the  MaiVers  were 
able  to  make  good  their  Accompts,  and  he  was 
juft  then  going  to  lay  a  State  of  them  before  the 
Lords  of  the  Council;  is  it  at  all  to  be  wonder'd 
at,  that  his  Lordfnip  Ihould  give  them  his  Advice 
orOpmion  what  Form  of  Words  or  Subfcription 
he  thought  would  bs  moft  proper  to  exprefs  their 
meaning  by  ? 

And  as  he  approved  of  the  Form  made  ufe  of 
by  Mr.  Holford  on  that  Occafion,  was  it  or  could 
it  poflibly  be  any  Crime  in  the  Earl  to  advife  the 
re(t  to  fubfcribe  or  under-write  the  fame  Form  to 
their  Accompts  likewife? 

And  ynur  LordlTiips  have  been  pleafed  to  ob- 
ferve,  from  the  Evidence  of  all  the  Mailers,  that 
not  one  of  them  made  any  Scruple  or  Difficulty  of 
it,  but  went  into  another  Room,  as  if  they  were 
really  going  to  under-write  the  very  fame  Sub- 
fcription to  their  Accompts. 

'Tis  true  indeed,  my  Lords,  fome  of  them, 
when  they  were  gotby  themfelves,  were  confcidus 
they  could  not  come  up  fully  to  it,  and  therefore 
varied  the  Form,  as  bell  fuited  their  own  Circum- 
ftances. 

But  your  Lordfliips  have  been  pleafed  likewife 
to  obferve,  that  the  Noble  Earl  wasfo  far  from  be- 
ing in  any  Plot  with  the  Mafters,  to  deceive  his 
Majefty  or  the  Lords  of  the  Council,  that  betook 
their  Accompts,  with  the  Subfcriptions  they  had 
under-wrote,  without  fo  much  as  ever  looking  to 
fee  if  they  were  conformable  to  Mr.  Holford's 
Subfcription,  and  apprehended  they  really  had 
been  all  the  fame,  till  upon  reading  them  before 
the  Lords  of  the  Council,  the  variance  be:weeri 
them  appear'd. 

But  your  Lordfhips  have  not  heard  of  one  Word 
of  Reproof  given  them  by  the  Earl  afterwards, 
for  not  obferving  his  Diredions  in  making  the  Sub- 
fcription he  defiled. 

If  the  Earl  had  hadany  Defignsofimpofingonhis 
Majelly  or  the  Council,  by  getting  the  Mailers  to 
under-write  fuch  a  particular  Form  of  Subfcription 
to  their  Accompts,  would  he  not  have  been  more 
careful  before  he  carried  in  thofe  Accompts  to  the 
Council  Board,  to  have  feen  that  they  had  exadly 
purfued  his  Orders,  for  fear  of  a  Difcovery  ? 

Nay,  my  Lords,  can  it   poflibly  be  imagined 

but  that  when    he  came  afterwards  to  find  they 

had  deceived  him,  and  had  not  under-written  the 

Subfcription,  they  pretended,   and  went  out  of 

•the  Room  feemingly  onpurpofe  to  comply  with  j 

I  fay,  my  Lords,  can  it  poflibly  be  imagined, 

but  that  if  the  Earl  had  had  any  Views  or  Defigns 

of  his  own  in  it,  but  that  he  would  have  feverely 

rebuked  and  reprimanded  them  afterwards  for  not 

obferving  his  Diredions. 

But  your  Lordfhips  have  not  heard  one  Word 
of  Proof  that  the  Earl  complained ,  or  ever  faid 
any  thing  afterwards  to  the  Mailers  about  it. 

Now,  my  Lords,  if  this  be  (o.,  can  there  pofli- 
bly be  a  greater  or  llronger  Concurrence  of  Cir- 
cumftances  to  fliew  that  the  Advice  or  Encourage- 
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ment  which  the  Earl  afterwards  gave  the  Mailers 
to  aflilt  and  fupply  each  other  with  Money  and 
Eff^efts,  and  reprefented  to  them  that  'twould  be 
for  their  Honour  and  Service  to  appear  able  and 
fufficient  ;  I  fay,  my  Lords,  can  any  thing  in  the 
World  be  more  unnatural,  than  to  imagine,  that 
by  this  the  Earl  ineant  to  advife  them  to  make  a 
falfe  fliew  and  appearance  ? 

They  had  before  aflured  him,  or  given  him  the 
fl:rongell  Reafons  poflible  to  believe,  that  they 
could  make  a  true  fliew  and  appearance.  Why 
then  fhould  he  advife  them  ro  make  a  falfe  fhew 
and  appearance?  What  End  or  Purpofe  in  the 
World  could  this  ferve,  either  for  themfelves  or 
his  Lordfliip  > 

This  furely,  my  Lords,  could  never  be  the 
Earl's  meaning  ;  or  if  it  was,whilll  he  was  under  a 
Perfuafion  that  they  were  all  able  and  fuflicient  to 
anfwer  and  make  good  the  Ballance  of  their  Ac- 
compts. If  he  meant  to  advife  ihcm  to  make  a 
falfe  fhew  and  appearance,  in  mult  have  been  by 
advifing  them  to  conceal  Part  of  xheir  Cafh  and 
EfFcfts,  for  fear  the  World  fliould'  really  take 
their  Words,  and  be  of  Opinion  that  they  were 
as  able  and  fufficient  to  make  good  their  Accompts, 
as  they  had  under  their  Hands  acknowledged 
themfelves  to  be. 

But,  my  Lords,  as  the  Confirudlion  the  other 

ay  is  not  only  moll  natural,  but  alfo  confillenc 
and  agreeable  with  all  that  had  before  pafs'd  on 
that  Occafion,  furely,  my  Lords,  it  mull  be  a 
llrange  wrelling  and  perverting  of  Words  to  un- 
derlland  them  otherwife. 

1  he  Sum  of  this  whole  Article,  my  Lords,  is 
this:  The  Mafters  were  on  a  fudden  call'd  upon 
to  bring  in  their  Accompts  of  Calh  and  Effcfts, 
and  they  did  fo,  and  declared,  at  the  fame  time, 
that  they  were  able  and  willing  to  make  good  the 
fame  on  a  reafonable  time  given  them  for  raifing 
the  Money  J  but  being  afterwards  called  upon  for 
their  Money  fooner  than  they  expefted,  and  ap- 
plying to  the  Earl  for  his  Advice  and  Direftions 
what  to  do  in  it,  he  advifes  them  to  afliil  and  fup- 
ply one  another  with  Money  and  Efl^e6ts,  till  their 
own  ^ould  be  gotten  in  j  tells  them  it  would  be 
for  their  Honour  and  Service  to  appear  able  and 
fufficient,  and  that  he  would  not  have  them  let 
the  World  fee,  at  a  time  when  there  had  been  fo 
much  Clamour  and  Noife  about  them,  that  they 
were  not  always  ready,  even  at  a  Minute's  Warn- 
ing, to  make  good  their  Accompts. 

This,  my  Lords,  is  the  whole  of  this  grievous 
Complaint  againll  the  Earl  j  and  as  it  feenis  to  be 
nothing  but  a  Piece  of  good  Advice  in  the  Earl 
given  to  the  Mafters  for  their  own  fakes,  in  great 
Sincerity  and  Friendfhip,  as  the  Esrl  exprefles 
himfelf  in  his  Anfwer,  without  any  poffibility  of 
Advantage  to  the  Earl  himfelf,  we  humbly  hope 
your  Lordfhips  will  not  think  it  worthy  of  a  Place 
in  this  Impeachment. 

Mr.  Com.  Serj.  My  Lords,  we  fliall  not  give 
your  Lordfhips  much  trouble  on  this  Article,  we 
fhall  only  call  Mr.  Holford. 

Mr.  Holford  not  then  appearing,  Mr.  Cottingbam 
was  called  in  again. 
Mr.  Serj.  Probyn.     My  Lords,  we  defire  that 
Mr.  Cottingbam  may  inform  your  Lordfhips  of  the 
time  the  Mafters  had  the  Letter  which  he  refers 
to,   and    which   he  deliver'd,  whereby   the  Ac- 
compts are  direded  to  be  brought  in.     We  did 
^  dcfirc 
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defire  Mr. 'Holford  to  bring  it  up  with  him:  If 
Mr.  Holford  hath  not  the  Letter,  and  it  is  not  a- 
mong  the  Mafters,  we  muft  examine  Mr.  Cotting- 
ham  about  it. 

Lord  Ch.  Juft.  King.     Mr.  Holford  is  come. 

Mr.  Serj.  Probyn.  This  is  the  Copy  of  a  Let- 
ter, the  Original  of  which  Mr.  Holford  hath  ;  if 
he  hath  it  not  here,  I  hope  your  Lordfliips  will 
give  leave  to  read  the  Copy. 

My  Lords,  I  defire  that  Mr.  Holford  may  give 
your  Lordfhipsan  account  of  this  Letter. 

My.  Holford.  My  Lords,  I  have  it  not>  Mr. 
Kynafton  did  inform  me  juft  now  that  he  believed 
it  might  be  in  his  Cuftody,  but  he  hach  it  not  here. 

Mr.  Serj.  Probyn.  Your  Lordfhips  will  giveus 
leave  to  examine  Mr.  Cottingbam. 

Mr.  Cottingbam.  My  Lords,  there  was  an  Or- 
dermade,  dated  the  3d  oi November  \\%  of  which 
myClerk  made  a  Copy.  I  can't  fay  I  examined 
it  myfelf:  The  Order  is, 

Let  the  feveral  Mafters  of  the  High  Court  of 
Chancery,  forthwith  prepare  and  deliver  to  me 
a  perfeft  Account  of  the  MONEY  in  their 
Hands,  therein  diftinguifhing,  in  feveral  Co- 
lumns, 

The  Names  of  the  Parties  to  the  Caufe. 

The  Dates  of  the  Orders  for  bring- 5        ^^ 
ing  in         •  ■  }  Securities. 

The  Time  of  bringing  in  each  Sum. 

Particularly  expreffing  the  Sums  transferred 
I  and  paid  to  them  at  their  coming  into  their 

Office  in  the  firft  Place. 

How  the  fame  hath  been  difpofed. 

What  Sums  paid  out,  and^  r     When 
to  whom,  — —    C  ^       and 

What  invefted  in  Securities,  S  C  By  what  Order. 
Specifying  the  Securities,  by  Dates,  Num- 
bers, ^c. 

Where  the  Securities  are  at  prefent. 

What  Money  remains  in  their  Hands. 

Where  the  fame  now  is. 
Nov.  3,  1724.  Macclesfield,  C. 

Mr.  Com.  Serj.  My  Lords,  we  beg  leave  to 
obferve,  that  this  Order  is  very  much  the  fame 
with  the  Diredions  given  by  the  Noble  Lord  be- 
fore to  bring  in  their  Accompts  j  but,  upon  the 
Nature  of  the  thing,  there  feems  to  be  a  very  good 
Reafon  why  they  did  not  comply  punftually 
with  it. 

Mr.  Plummer.  Upon  this  Obfervation,  my 
Lords,  I  beg  leave  to  ask  this  Witnefs,  Whether 
the  Mafters  have  not  given  in  fome  Account,  not- 
withftanding  the  Difficulty  of  the  method  ? 

Mr.  Cottingbam.     Yes,  my  Lords,  they  have. 

Earl  of  Macclesfield.  Mr.  Holford  will  inform 
your  Lordftiips  of  this. 

Mr.  Holford.  I  believe  this  is  a  Copy  of  the 
Order  given  by  my  Lord  Macclesfield  for  bringing 
in  our  Accompts  in  November  laft. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked 
whether  the  Mafters  v/ere  able  to  make  up  the 
Accompts  purfuant  to  the  Direftions  given  in  that 
Order. 

Mr.  Holford.  I  believe  it  was  the  next  Day  after 
this  was  fent,  that  Mr.  Ccm»^*&(JW  did  inform  me  of 
it}  I  had  not  feen  it,  I  was  then  at  WeBminHer^ 
fitting  in  Court  with  my  Lord  Macclesfield;  after 
the  Court  was  up  I  went  into  the  little  Room  be- 
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hind  the  Court  with  my  Lord,  and  I  did  fay,  I 
thought  it  would  be  very  tedious  to  do  exaftly 
as  this  Order  direfted,  becaufe  it  would  require  a 
tranfcribing  of  every  Particular  that  each  Matter 
in  the  Court  had  ever  paid  and  received  for  feve- 
ral Years,  even  where  Caufes  were  ended  many 
Years  ago,  and  that  I  thought  it  an  impraftica- 
ble  thing.  My  Lord  told  me  that  muft  be  no 
Objedion  to  the  bringing  in  of  the  Accompts  j 
if  we  could  not  do  as  well  as  he  wifti'd,  we 
ihould  do  it  as  well  as  we  couldj  and  defir'd  them 
to  be  ready,  that  they  might  be  brought  in  by  the 
Time  prefixed. 

Mr.  Com,  Serj.  I  defire  he  may  be  asked  whe- 
ther there  were  any  Arguments  ufed  by  my  Lord 
to  recommend  Difpatch  in  this  Matter  .'' 

Mr.  Holford.  My  Lord  recommended  it  to 
me  to  be  fure  to  have  the  Accompt  ready  by  the 
Time  j  I  think  he  faid  it  was  to  be  delivered  in 
to  the  Council  by  fuch  a  Day. 

Mr.  Com.  Serj.  I  defire  he  may  inform  your 
Lordfhips  if  nothing  was  faid  about  making  an 
Excufe  a  Pretence  for  delaying  the  Accompts. 

Mr.  Holford.  My  Lord  did  defire  that  they 
might  be  prepared  according  to  thofe  Dire£l:ions, 
but  faid  this  muft  be  no  Excufe  for  not  bringing 
in  the  Accompts  as  well  as  you  can  by  the  Time. 

Mr.  Plummer.  When  this  Accompt  was  ask- 
ed for,  how  long  was  it  before  it  came  in  ? 

Mr.  Holford.    Three  or  four  Days  or  a  Week. 

Mr.  Plummer.  And  you  gave  them  in  com- 
plcat  and  right,  fully  and  amply. 

Mr.  Holford.  Yes,  there  were  fome  little 
Miftakes  which  were  redified  afterwards,  very 
fmall  ones. 

Mr.  Common  Serj.  By  Reafon  of  this  Queftion 
that  hath  been  asked,  give  me  Leave  to  trouble 
your  Lordftiips  with  asking  another,  whether  in 
the  Accompt  deliver'd  in  there  was  any  thing 
more  than  the  Ballance  of  the  Accompt  .'* 

Mr.  Holford.  Yes,  the  Accompt  1  deliver'd  in 
was  an  Accompt  of  every  particular  Caufe,  and  of 
the  Money  and  Securities  in  every  Caufe,  and  I 
did  add  the  Solicitors  Names  in  every  Caufe,  as 
far  as  I  knewj  I  believe  all  the  others  were  notfo. 

Mr.  Com.  Serj.     How  were  the  others  ? 

Mr.  Holford.  I  believe  the  others  were  the 
fame,  only  not  the  Solicitors  Names. 

M.  Com.  Serj.  I  don't  mean  that,  but  whether 
there  was  not  the  Ballance  of  each  particular  Ac- 
compt deliver'd  in  "? 

Mr.  Holford.  There  was  the  Ballance  of  the 
particular  Caufes,  and  the  whole  fummed  up  to- 
gether. 

Mr.  Serj.  Probyn.  I  defire  he  may  be  asked, 
whether  it  was  prafticable  to  give  in  their  Accompts 
in  the  Method  direfted  within  the  Time  prefcrib'd 
them  } 

Mr.  Holford.     It  was  not. 

Mr.  Serj.  Probyn.  I  defire  he  would  inform 
your  Lordfhips,  whether  they  have  not  beencail'd 
upon  frequently  to  haften  their  Accompts? 

Mr.  Com.  Serj.  I  defire  he  may  be  asked  whe- 
ther they  have  been  fince  called  upon  by  the  ho- 
nourable Committee  of  the  Council,  to  bring  in 
theirAccompts  according  to  the  faid  Method  ? 

E.  of  Macclesfield.  1  defire  he  may  be  asked, 
whether  after  this  Accompt  brought  m,  and  the 
Ballance  made  upon  every  Caufe,  they  have  been 
fince  called  upon  to  make  up  the  Accompt  accor- 
ding to  the  firft  Inftru6lions  or  not? 
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Mr.  Holford.  We  have  not  been  required  to 
piuTue  the  former  Inftruftions. 

M.  Com.Serj.  If  the  Gentlemen  of  the  Houfe 
of  Commciis  have  done  as  to  this  Article,  we  have 
done.  My  Lords,  we  fhall  now  beg  Leave  to 
Call  feme  VVicnenes,  to  the  eftablifhing  the  Re- 
putation of  Mv.  Cotimgham;  when  one  fide  have 
endeavoured  to  lefl'en  his  Credit,  it  will  be  necefla- 
ry  for  the  other  Side  to  call  Witnefies  to  confirm 
his  Credit.  As  to  the  Tertimony  he  hath  given, 
it  is  very  material,  as  it  ftands  in  Oppofition  to 
the  Evidence  of  othersj  tho'  it  be  not  direftly 
eontrad;£led,  yet  it  is  very  different  from  feme 
Accompts,  which  your  Lordfliips  have  received 
from  fome  of  the  Mailers,  particularly  from  Mr. 
Thomas  Bennett :  And  as  for  the  Managers  of  the 
Houfc  of  Commons,  notwithllandinghe  was  call'd 
a  Witnefs  by  therafelves,  tho'  they  have  not  faid 
in  direft  Terms  that  he  is  a  Perfon  not  to  be  cre- 
dited, yet  calling  him  a  black  Minifter  of  Iniquity^ 
and  ufing  a  great  Number  of  fuch  like  other  Ex- 
prefiions,  fetm  to  carry  fome  Infinuation,  as  if 
Mr.  Cottingham  was  not  a  Man  of  that  Integrity 
as  I  believe  all  that  know  him  will  bear  Teftimony 
to.  We  beg  Leave  therefore  to  call  a  few  of  that 
Number  as  Witneffes  to  his  Character  and  Repu- 
tation, who  have  known  him  for  feveralYears,  and 
have  had  a  full  Opportunity  of  knowing  his  Cha- 
rafter  and  Behaviour  in  the  feveral  Stations  he 
has  been  in. 

Mr.  Gcldesbrotigb  called. 

Mr.  Serj.  Probyn.  My  Lords,  I  defire  he  may 
be  asked  how  long  he  hath  been  acquainted  with 
Mr.  Cottingham  ? 

Mr.  Goldesbrough.  I  have  been  acquainted  with 
Mr.  Cottingham  upwards  of  twenty  Years. 

Mr.  Serj.  Probyn.  I  defire  he  would  inform 
your  Lordfhips,  during  his  Acquaintance  with 
him,  what  hath  been  his  Charadter? 

Mr,  Goldesbrough.  All  the  Time  he  was  a  So- 
licitor, I  obferved  him  to  have  a  good  Charafterj 
he  behaved  himlelf  with  all  Integrity  and  Fidelity 
as  ever  I  knew  any  body  of  his  Profeflion. 

Mr.  Serj.  Probyn.  You  fpeak  as  to  his  general 
Chara£i:er. 

Mr.  Goldesbrough.  I  never  heard  he  had  any 
Blemifh  on  his  Reputation,  he  always  maintain'd  a 
very  fair  Chara£ler. 

Mr.  Serj.  Probyn.  During  the  Time  he  was 
Secretary  to  the  Lord  Chancellor,  how  did  he  be- 
have himfelf  ? 

Mr.  Goldesbrough.  He  bore  a  very  fair  Charac- 
ter in  the  Place,  as  fair  as  ever  any  body  did  that 
went  before  him. 

Mr.  Price  fworn. 

Mr.  Com.  Serj.  We  defire  he  may  give  your 
Lordfhips  an  Account  what  he  knows  of  the  Cha- 
racter of  Mr.  Cottingham^  and  how  long  he  hath 
known  him  ? 

Mr.  Price.  My  Lords,  I  have  known  him  up- 
wards of  twenty  Years,  I  never  knew  any  body 
fay  any  thing  amifsof  him,  I  always  took  him  to 
be  a  very  fair  and  honell  Man,  I  know  no  Man 
in  his  Place  behav'd  himfelf  better  than  he  hath 
done. 

Mr.  Com.  Serj.  We  defire  to  ask  not  only  to 
what  Mr.  Price's  Opinion  is,  but  to  what  is  the 
Opinion  of  others,  as  to  his  general  Charafter  ? 

Mr.  Price.    1  believe,  if  you  ask  his  Charaftet 
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of  an  hundred  People,  ninety  of  them  will  give 
him  rather  a  greater  Chara£l:er. 

Mr.  Com.Serj.  And  as  to  the  remaining  ten, 
what  Character  doth  he  believe  the  remainmg 
ten  will  give  him? 

Mr.  Price.  I  believe  that  the  remaining  ten 
cannot  jultly  charge  him  with  any  thing  that  is  ill. 

Mr.  Hickman  call'd  and  fworn. 

Mr.  Serj.  Probyn.  I  defire  Mr.  Hickman  may 
likewife  give  your  Lordfhips  an  AccoinpC  how 
long  he  hath  known  Mr.  Cottingham  ? 

John  Hickman.  I  have  known  Mr.  Cottingham 
thirty Year5, 1  believe  ;  he  had  always  a  very  good 
Character,  he  was  Clerk  to  me  for  two  Years,  he 
was  a  diligent  faithful  Clerk,  and  hath  had  a  very 
good  Character  ever  fince,  and  I  never  heard  any 
thing  to  the  contrary. 

Mr.  Blithman  fworn. 

Mr.  Serj.  Probyn.  My  Lords,  We  have  a  great 
Number  to  this  Purpofej  I  defire  you  would  in- 
form my  Lords  how  long  you  have  known  Mr. 
Cottingham,  and  what  his  CharaCter  is  } 

Mr.  Blithman.  My  Lords,  I  have  known,  and 
been  intimately  acquainted  with  Mr.  Cottingham, 
for  above  twenty  Years  j  while  he  was  a  PraCtifer 
in  the  Court  of  Chancery,  we  were  now  and  then 
concern'd  one  againft  another  in  Bufinefs,  and  I 
obferv'd  him  to  aCt  with  great  Diligence  for  his 
Clients,  and  in  a  fairway  of  PraCtice  in  refpeCt  to 
his  Adverfaries ;  he  had  the  CharaCter  of  the  Pra- 
Clifers  of  the  Court  of  C/:)^»i'^r;' in  general,  for  be- 
ing a  very  honeft  and  fair  Man  j  after  he  was  pro- 
moted to  be  Secretary  to  my  Lord  Macclesfield, 
every  PraCtifer  of  the  Court  that  had  any  Bufinefs 
muft  have  frequent  Recourfe  to  him,  and  he  was 
obferv'd  to  difcharge  that  Office  with  great  Juftice 
and  Difpatch  to  the  Suitors,  with  great  Civility 
to  the  PraCtifers,  and  with  a  ftriCt  Regard  to  the 
Honour  of  his  Matter  and  the  Court}  he  was 
content  with  his  juft  Fees,  without  ever  demand- 
ing or  expecting  more  on  Pretence  of  Expediti- 
on, or  upon  any  other  Accompt  :  In  general,  I 
took  him  for  a  very  honeft:  Man,  and  he  was  al- 
ways fo  reputed  during  the  Time  that  I  knew 
him. 

Mr.  Serj.  Probyn.  My  Lords,  we  might  apply 
to  fome  of  the  learned  Managers  themfelves,  were 
it  proper  upon  this  Occafion,  but  we  hope  his 
Character  is  fo  clearly  eftabliftied,  by  what  Evi- 
dence has  been  already  offer'd,  that  there  is  no 
Neceffity  for  troubling  your  Lordfliips  with  any 
more  on  this  Head  :  But  we  {hall  trouble  your 
Lordfliips  with  one  Piece  of  Evidence  more,  of 
a  different  Kind,  which  the  noble  Lord  is  with  a 
great  deal  of  Difficulty  oblig'd  to  fubmit  to,  and 
that  relates  to  the  private  ConduCt  of  himfelf,  o£ 
which  many  enjoy  the  Benefits,  and  all  were  en- 
joyn'd  and  oblig'd  to  keep  fecretj  but  now  it  is 
become  neceflary  to  make  known,  fince  he  hath 
been  reprefented  in  Publick  as  a  Perfon  full  of 
Corruption,  that  hath  ftudied  nothing  in  the  whole 
Conduct  of  his  Life  but  the  amaffmg  great  Riches 
to  himfelf,  in  Oppreffion  of  his  Majefty's  SubjeCts; 
it  is  now  become  neceffary,  for  the  Vindication 
of  his  Lordfliip's  Innocence,  tofliew  that  his  Ac- 
tions  (which  belt  fpeak  the  Intention)  have  been 
of  a  different  Nature  j  that  as  his  Lordfliip  hath 
received  gieat  Bounties  from  his  Majefty,  fo  he 
hath  bee;i  as  liberal  in  Iharing  them  with  thofe 
H  h  h  who 
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who  have  wanted  his  Relief.   Multitudes  of  In- 
ftances  might  be  given   of  this   Kind,  but  we 
fhall  only  lay  fome  few   before  your  Lordfliips, 
and  then  beg  I^eave  to  fubmit  to  your  Confidera- 
tion,  whether  it  be  poffible  to  fuppofe,  that  a  no- 
ble Lord,  whofe  Heart  was  fo  charitably  inclin'd 
to  relieve  the  afflifted  who  apply'd  to  him,  and  to 
feek   Opportunities  of  doing  good  to  Strangers 
who  were  no  ways  known  to  him,  could  be  guil- 
ty of  A6tions  (fuch  as  his  have  been  reprefented 
by  the  Managers  of  the    Houfe  of  Commons:) 
How  can  thefe  things  be  reconcil'd,  that  a  Man, 
truly  religious ,    truly   vertuous    and   charitable , 
fhould  be  guilty  of  Oppreffion,  Injuftice,  Avarice 
and  Corruption  ?  We  beg  leave  to  lay  fome  few 
Inftances   of  this  Nature  before  your  Lordfhips, 
and  then  fubmit  their  Weight  to  your  Lordfhips 
great  Judgimenc. 

Mr.  Com.  Serj.  I  beg  leave  to  obferve  that  in  a 
great  many  Articles,  the  Intention  being  what 
the  Managers  have  much  relied  upon,  we  hum- 
bly apprehend  we  haveclear'd  the  noble  Lord  from 
thofe  Intentions  he  is  charg'd  with  ,  by  what  we 
have  already  ofFer'd  to  your  Lordfhips  j  but  if  any 
Doubt  fhould  ftill  remain,  when  it  fhall  appear 
that  he  was  a  conftant  Benefadtor  to  the  OpprefTed 
and  Afl9i6ted,  that  a  conftant  Spirit  of  Benevo- 
lence hath  reigned  in  the  Breaft  of  this  noble  Lord 
towards  Mankind,  you  will  think  it  impofTible  for 
a  Man  to  be  fo  contradiftory  to  himfelf,  that  at 
the  fame  Time  as  he  was  doing  all  the  Good  he 
could  in  Private,  he  fhould  be  guilty  of  Avarice, 
Corruption  and  Oppreflion  in  the  mofl  publick 
manner.  Thefe  Qualities  are  fo  inconfiftenr,  that 
they  could  not  reign  in  the  fame  Breaft  at  one  and 
the  fame  Time,  for  that  Reafon  we  fhall  beg  leave 
to  mention  a  few  of  the  great  many  Inftances  we 
might  produce  on  this  Head,  and  firft  we  defire 
that  M'C.Oaker  may  be  called. 

Mr.  Oaker  fworn 

Mr.  Serj.Probyn.  My  Lords,  I  defire  that  Mr. 
O^i^^r  may  give  your  Lordfhips  an  Accompt  how 
long  he  harh  been  employ 'd  under  the  noble  Earl 
within  the  Bar? 

Mr.  Oaker.  I  ferv'd  his  Lordfhip  all  the  Time 
that  his  Lordfhip  had  the  Great  Seal. 

Mr.  Serj.Probyn.  I  defire  he  may  give  a  ge- 
neral Accompt  during  all  the  Time  that  he  ferv'd 
his  Lordfhip,  how  far  he  hath  been  privy  to  any 
charitable  Adions  he  hath  done  ? 

Mr.  Oaker.  My  Lords,  I  have  the  Names  of 
fome  few  in  my  Hand,  I  can  only  tell  the  Names 
and  Sums  of  fuch  as  accidentally  came  in  my  Way, 
for  his  Lordfhip  always  did  thofe  A£tions  private- 
ly, and  with  his  own  Hands  if  it  could  conveni- 
ently be.  When  I  firft  came  to  ferve  his  Lordfhip, 
having  heard  his  Lordfhip's  Charafter  of  being 
very  bountiful  to  almoft  every  body  that  came  in 
his  Way,  I  therefore  endeavour'd  to  inform  my 
felf  more  particularly  from  fuch  Perfons  as  I  ap- 
prehended apply'd  to  him  for  any  Afliftance  of 
that  Nature.  The  firft  that  I  remember  was  one 
Mr.  BrowK,  who  had  been  Author  of  feveral  Pra- 
6l:ical  Books  in  the  Law  j  his  Lordfhip  was  pleafed 
for  fome  Years  before  I  a6ted  under  him,  to  pay 
for  him  z^  s.  a  Month  for  his  Board  and  Subfilt- 
ance,  befides  Cloaths  and  Pocket-money  ;  the 
Perfon  that  ufed  to  pay  it  being  abfent  in  my  time, 
I  paid  it  for  near  feven  Years,  till  Chrijimai  laft, 
when  he  died. 
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Mr.  Serj.  Probyn.     At  the  time  he  died,  how 
old  was  he? 

Mr.  Oaker.     He  faid    he  was  on  Bartholomew 
Day  laft  aged  loi.     As  I  have  been  inform'd,  my 
Lord  fent  a  Surgeon  and  an  Apothecary  to  attend 
him,  and  paid  them,  and  the  Expence  of  his  Fu- 
neral j  and  the  whole  thatcame  within  my  Know- 
ledge was  about   120/.     Afterwards  there  were 
two  Clergymen  recommended  to  his  Lordfhip  for 
a  Living  that  was  in  his  Difpofal,  my  Lord  could 
not  foon  determine   which  to  give  it  to ;  one  of 
them  was  a  poor  Curate  in  Surrey  At  Thames  DU' 
ton:  This  poor  Man  complain'd,  that  he  could  not 
attend  longer  in  Town,  nor  had  Money  to  carry 
him  home}  my  Lord  gave  him  a  Guinea,    and 
told  him  he  might  go  home,  he  need  not  ftay, 
but  fliould  be  fent  to  when  he  had  detertnin'd  what 
to  do  for  him.      A  little  while  after,   he  came  to 
Town  again,  and  faid  that  it  being  reported,  that 
his  Lordfhip  would  give  him  a  Living,  he  was 
turn'd  out   of  his   Curacy,  and  being  an  Inmate, 
was  order'd  by  the  OfHcers  of  the  Parifh  to  quit 
the  Parilli,  but  that  he  bad  not  Money  to  remove 
his  Family  j  and  my  Lord  being  told  of  that,  fent 
for  him,  and  gave  him  a  Sum  of  Money  in  a  Pa- 
per; I  asked  the  Clergyman  what  it  was  he  gave 
him,  and  he  faid  twenty  Guineas :  He  had  foon  af- 
ter a  Living  given  him  by  my  Lord  in  Kcnt^  and 
then  as  he  was  removing  his  Family  to  his  Living, 
they  were  here  in  Town  by  the  Way  taken  ill  of 
the  Meafles>    upon  which  the   poor  Gentleman 
wanting  Money  to  proceed  on  his  Journey,  came 
again  to  my  Lord,    and  his  LordlTiip  gave  him 
twenty  Guineas  more,  as  he  told  me ;  and  I  believe 
his  Lordfhip  hath  given  him  feveral  Times  fince, 
but  I  don't  know  the  Particulars,  neither   had   I 
known  any  of  thofe  I  have  mention'd,had  not  the 
poor  Clergyman  himfelf  told  me  of  them. 

Mr.  Com.  Serj.  What  is  his  Name, and  where 
is  his  Living  ? 

Mr.  Oaker.  His  Name  was  Figttrs^  and  his 
Living  is  near  Sittitigbourne  in  Kent.  There  was 
one  Man,  a  converted  Jew.,  I  believe  he  is  here 
himfelf,  he  hath  had  of  my  Lord  feventy  or 
eighty  Pounds.  There  is  one  Thwaites,  a  Qua- 
ker, who  hath  attended  the  Houfes  of  Parliament 
long,  and  is  very  well  known,  hath  had  a  pretty 
large  Sum  of  Money,  befides  other  Afliftancej 
fixty  Pounds  I  paid  him  at  once  by  my  Lord's  Or- 
der. There  is  one  Mr.  Wickam,  a  Gentleman  in 
the  Navy,  a  half-pay  Officer  3  he  had  out-run 
that,  and  was  in  the  Marjloalfea  Prifon,  and  could 
not  make  up  his  matters;  aFriendof  his  was  per- 
fonally  acquainted  with  me,  and  faid  my  Lord  had 
fome  Knowledge  of  this  Officer,  and  defir'd  me 
to  acquaint  him  with  his  Cafe,  which  I  did,  and 
his  Lordfhip  faid  he  had  no  Acquaintance  with 
him,  but  had  known  his  Father,  and  for  his  fake 
would  clear  him  j  and  it  being  faid  he  was  in  for 
about  thirty  Pounds,  his  Lordfhip  faid  if  it  came 
to  forty  Guineas  he  would  pay  it,  fo  that  it  fet 
him  out  of  Dillrefs,  and  cleared  him  of  all  Debts; 
the  Gentleman  did  make  up  his  Affairs,  and  my 
Lord  paid  the  Money,  and  befides  gave  him  a 
whole  Suit  of  Cloaths,  double  Shoes  and  Stock- 
ings, and  Wigs,  and  new  Sword  and  Belt,  fie 
to  appear  in  the  World  again,  which  came  to 
fomething  above  forty  Pounds  in  the  whole- 
Another  poor  Clergyman  my  Lord  gave  a  Living 
to,  and  he  was  very  lame,  and  came  to  Town  to 
go  into  the  cold  Bath  ;  he  happened  to  be  arreft- 
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cd  for  an  old  Demand  of  56  /.  His  Wife  came  to 
my  Lord,  who  gave  her  Money  for  prefent  Sub- 
fiilance,  and  order'd  me    to   take  Care  that  the 
whole  Affair  fhould  be  made  up,  and  the  whole 
Debc  was  clear'd  and  difcharg'd,  and  all  the  Cofts 
and  Charges  paid   out    of  his  Lordfhip's  Pocket. 
There  are  abundance  of  other  fmall  Sums  I  might 
mention  of  the  fame  Kind,  but  it  would  be  end- 
Icfs  to  trouble  your  Lordfliips  with  them.    Then 
there  is  another  macter  which  1  mention  to  your 
Lordlhips,  not  fo  much  for  the  Value  as  for  the 
manner  of  doing  itj  a  poor  Gentleman   refiding 
at  the  Bntb  had  a  Place  given  him,  as  he  faid,  in 
Ireland^  but   had  not  Money   to  carry  him  over, 
and  therefore    only    bcgg'd   40  s.    to  carry    him 
over    to  Ireland i  my   Lord  order'd   me  to  remit 
him  five   Gumeas  which  he  receiv'd,  but  after- 
wards he  wrote  Word  that  he  and  his  Family 
was  ill  at  the  Time,  and  therefore  had   expended 
the  Money,   and  wanted  the  fame  Supply  again ; 
my    Lord  then    order'd  me    to  remit    him  ten 
Guineas  more,  which    I  did.     Here   is   at  your 
Lordfhips  Bar  one  Nlw  Saunders^     a   Clergyman, 
who  hath  fundry  Times  received  of  his  Lordfhip's 
Favours  whilit  a  Youth,  and  upon  the  Foundation 
in  the  Charter- Houfe-y  and  when   he  went  from 
thence  to  the  Univerfity,  his  Lordlliip  gave  him 
forty  Guineas,  and  afterwards  when  he    was  near 
going  into  Orders   remitted  him  fixty  Pounds  to 
clear  all  matters  in  the  Univerfity,  which  Ifent  to 
t)v.Bentley\yyhh  Lordfhip's  Order.  I  don't  mention 
feveral  other  Prrticulars,  but  they  are  very  nume- 
rous, both  what    pafled  through    my  Hands,  as 
well  as  others  of  his  Lordfhip's  Servants,  hardly 
a   Week  pafled    without  fome  Inftance  of   this 
Kind. 

Mr.  Cam.  Serj.  As  you  was  under  the  Great 
Seal,  you  can  inform  my  Lords,  when  Clergymen 
were  admitted  to  their  Livings,  whether  his 
Lordfhip  has  not  frequently  order'd  their  Fees  to 
be  remitted  them? 

Mr.  Oaker.  My  Lord  frequently  gave  Orders 
to  remit  the  Fees  of  his  own  Officers,  and  at 
other  Times  his  Lordfiiip  paid  the  Fees  of  the 
Patent  Officers  and  Stamps  out  of  his  own  Poc- 
ket ;  and  hath  given  the  Clergymen  Money  be- 
fides,  to  pay  their  Journey  to  their  Livings,  and 
othcrwile  to  fuftain  them,  and  to  buy  Books. 
Mr.  Com.  Serj  Do  you  remember  Mr.  Uiggs  ? 
Mr.  Oaker.  Mr.  Higgs  was  greatly  indebted, 
and  in  Prifon  ;  his  Lordfhip  difcharg'd  him,  and 
paid  fuch  Debts  as  were  infifted  upon,  to  the  Va- 
lue of  about  nmety  Pounds:  He  is  there  to  give 
your  Loidfhips  a  particular  Account. 

Dr.  Sayer.  As  a  great  deal  depends  upon  the 
manner  of  doing  thefe  things,  I  would  ask  him  as 
to  the  manner  in  which  they  were  done,  whether 
in  anoftentatious  manner,  or  how? 

Mr.  Oaker.  My  Lord  did  thefe  generous  Ac- 
lions  meeily  as  they  fell  in  his  Way,  and  without 
mentioning  them,  or  letting  them  be  feen  or 
known,  as  far  as  I  could  ever  perceive  ;  fo  that 
where  I  did  not  apply  to  his  Lordfhip  my  fclf  for 
fuch  People  as  cnme  to  me,  1  never  knew  ix  but 
by  Accident}  and  in  Cafes  where  I  was  privy,  my 
Lord  generally  gave  me  more  than  was  asked,  his 
method  being,  as  far  as  might  be,  to  fee  Perfons 
entirely  free,  and  to  do  them  a  full  Service. 

Mr. Hmtf  a  Clergyman,  fworn. 
Mr.  Serj.  Probyti.     My   Lords,    we  defire  that 
Mr.  Hunt  would  recollect  and  give  your  Lordfhips 
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an  Account  of  what  charitable  A6ts  he  hath  known 
done  by  the  Earl  of  Macclesfield  ? 

Mr.  Hunt.     I  have  known  my  Lord  to  be  a  ve- 
ry generous  and  noble  Patron  :  I  can  fpeak  from 
feveral  Inlfances,  relating  not  only  to  myfelf,  but 
to  feveral  other  Gentlemen  of  the   Univerfity  of 
Oxford.     The  firfl:  time  I  had  the  Honour  of  be- 
ing known  to  his  Lordfhip,  was  about  Whit/ontide 
ijiz,   upon    the   recommendation    of    one  Mr. 
Thorniury,  Vicar  of  Thame  in  Oxfordfijire.   The 
Noble  Lord  asked  Mr.  'thornbury  what  Perfons 
he  knew  in  th  ;  Univerfity  that  were  inclmable  to 
be  fludious :  Mr.  Thornbury  was  fo  kind  as  to  men- 
tion me  as  one:    Upon  which,  his  Lordfhip  fenc 
for  me  to  dine  with  him  the  Day  after  j  1  carried 
him  fome  of  the  private  Exercifes  that  1  had  done 
in  the  Univerfity,  which  his  LordQiip  read  over, 
and  was   fo    kind   as  to  approve.     His  Lordfhip 
kept  me  with  him  feveral  Days,  and  defired  to 
have  more  Converfation  with  me,  and  he  difmifs'd 
me  with  a  generous    Prefcnr,  of  twenty  Guineas, 
telling  me  he  fhould  be  glad  to  fee  me  when  he 
came  to  Shirbiirn,  and  that  he  defign'd  to  make 
me  a  Prefent  now  and  then  till  he  could  do  fome- 
thing  elfe  for  me.     About  Chrijlmas  after  was  the 
next  time  I  waited  on  my  Lord:    I  carried  him 
again  fome  of  my  Univerfity  Exercifes,  which  his 
Lordfhip  perufed,  and  was  fo  favourable  as  not  to 
miflike  them.     His  Lordfhip  difmifs'd  me  at  that 
time,   with  another  generous  Prefent  of  twenty 
Guineas,   and   further  AfTurances  of  future   Fa- 
vours.    About  this  time  I  had  received  a  Letter 
from  Mr.  Gagnier,  Deputy  Profeflbr  of  Jrabick  in 
the  Univerfity  of  OA;/or</}  wherein  he  complained 
to  me,  that  he  had  been  ill  ufcd  by  fome  Perfons 
in    the  Univerfity,    for  having  writ  a  Poem  in 
Praife  of  her  Royal  Highnefs.     This  I  related  to 
hisLordfliip  :  His  Lordfhip  exprefs'd  a  great  deal 
of  Concern  for  his  Misfortune,  pity'd  his  Cafe,  and 
fenc    him    by  me  a  Prefent  of  twenty  Guineas. 
The  third  time  I  had  the  Honour  to  wait  upon 
his  Lordihip  was  about  Michaelmas  172.3,  when 
I  received  likewife  a  Prefent  of  twenty  Guineas  : 
I  fhould  havealfo  mention'd  that  I  received  other 
fmaller  Prefents  from  his  Lordfhip,  five  Guineas 
at  one  time,  and  one  Guinea  at  another.     The  lafl 
time  I  had  the  Honour  of  waiting  on  his  Lordfhip 
and  receiving  his  Bounty,  was  about  Eajier  1724, 
when  his  Lordfhip  made  me  the  ufual  generous 
Prefent  of  twenty  Guineas,   and  was  fo  kind  as 
to  fend  by  me  thirty  Guineas  more,  viz.  fifteen  to 
Mr.  Hut  chin fon^  and  fifteen  to  Mr.  Green-way ;  fo 
that  within  the  fpace  of  two  Years  I  receiv'd  of 
his  Lordihip's  Bounty,  for  the  ufe  of  my  felf  and 
the  Gentlemen  of  my  Acquaintance,  one  hundred 
and  thirty  fix  Guineas,  upon  no  other  Account, 
and  for  no  Confideration  whatever,but  to  encourage 
us  in  our  Studies,  and  iupport us  in  the  Univerfity. 

Dr.  Sayer.  1  would  know  whether  the  thirty 
Guineas  were  look'd  upon  as  a  fingle  Bounty,  or 
was  it  to  be  an  an  annual  Charity  ? 

Mr.  Hunt.  1  believe  lb,  they  told  me  they 
had  received  it  as  fuch  before  j  we  all  looked  upon 
our  feveral  Benefaftions  as  to  be  continued. 

Mr.  Smithys^  a  Clergyman,  fworn. 
Mr.  Serj.  Probyn.     1  defire  he  may  give  an  Ac- 
count of  what  he  knows  of  my  Lord  Macclesfield's 
Charities. 

Mr.  Smithy s.  My  Lords,  in  the  Year  1721 
there  became  vacant  the  Place  of  a  Mailer  of  an 
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Hofpital  In  the  Town  of  Colchefter,  in  the  Difpo- 
fal  of  my  Lord  Chancellor,  to  which  Mafterfhip, 
King  James  the  Firft  had  annex'd  the  Cure  of 
Souls  of  a  Parifh  adjoining,  and  which  Panfh  had 
no  other  Provifion  for  aMinifter. 

The  former  Mafter  had  taken  no  Notice  of  the 
Parilh,  nor  had  any  Care  been  taken  Time  out  of 
Mind  (as  I  have  been  informed  by  the  Inhabitants 
of  the  Parifh)  of  either  burying  their  dead,  or 
baptizing  their  Infants.  My  Lord  Chancellor  be- 
ing (as  I  have  been  told)  informed  of  this,  fent 
to  me  to  know  if  I  would  accept  of  the  Mailer's 
Place.  I  would  not  miftake,  my  Lord's  Chaplin 
fent  me  word,  if  I  would  accept  of  the  Place,  and 
let  him  know  my  Chriftian  Name,  his  Lordfhip 
would  fend  me  the  Grant  of  it.  I  did  fo,  and 
then  my  Lord  was  pleafed  to  enquire  into  the  Na- 
ture of  the  Thing.  I  informed  his  Lordfhip  that 
no  Care  was  taken  of  the  Parifh  at  all,  tho'  I  ap- 
prehended the  Mafter  of  the  Hofpital  ought  to 
take  Care  of  it.  My  Lord  then  was  pleafed  to 
give  me  the  Grant  of  the  Hofpital,  and  obliged 
me  to  a  particular  Care  of  the  Parifh  ;  and  at  the 
fame  time  defired  me  to  let  him  know  what  Con- 
dition the  Church  was  in.  1  informed  him  that 
it  was  utterly  unfit  for  divine  Service  j  none  had 
been  performed  in  it  (as  I  had  been  informed) 
Time  out  of  Mindj  and  the  Parifhioners  were  in 
fuch  a  Condition  of  Poverty,  that  they  were  not 
capable  of  making  it  fit  for  divine  Worfhip. 

My  Lord  then  was  pleafed  to  order  me  to  ac- 
quaint him  how  much  would  put  the  Church  in 
Repair.  Upon  this  I  thought  proper  to  apply  to 
Workmen  for  their  Advice  i  and  by  their  Advice 
I  informed  his  Lordfliip  thirty  Pounds  would  do 
it.  My  Lord  ordered  me  to  fet  the  Workmen  at 
work,  and  he  would  pay  their  Bills.  Before  the 
Chuich  was  finifhed,  through  my  Unskilfulnefs, 
and  the  Cunning  of  Workmen  (as  1  then  thought) 
this  thirty  Pounds  would  not  do.  I  acquainted  his 
Lordlhip  with  ir,  and  he  defired  to  know  how 
much  more  would  do.  The  Workmen  told  me 
ten  Pounds.  My  Lord  ordered  the  Workmen  to 
proceed,  and  they  fhou'd  be  paid  the  other  ten 
Pounds  i  but  by  the  Falling  of  a  Wall,  and  other 
Accidents,  this  Money  was  not  ftill  enough.  I 
was  aflwmed  to  betray  my  own  Ignorance,  in  dif- 
fering my  felf  to  be  fo  impofed  upon  by  the 
Workmer.  (as  I  imagined  his  Lordfhip  would 
think  i)  I  determined  to  pay  the  reft  of  the  Mo- 
ney my  felfj  but  being  encouraged  by  Dr.  Sayer^ 
I  did  inform  his  Lordfhip  of  the  Condition  we 
were  in.  I  then  received  an  unlimited  Commii- 
fion,  to  let  the  Workmen  finifh  the  Work,  and 
fend  up  their  Bills  when  they  had  done,  which 
they  did,  and  my  Lord  immediately  paid  the  Mo- 
ney, which  amounted  to  f  2/.  6s.  11  i. 

Dr.  Sayer.  I  defire  he  may  be  asked  what  fort  of 
Panfh  this  is,  and  what  kind  of  People  the  Inha- 
bitants of  it  are? 

Mr.  Smithy s.  It  is  a  poor  Parifh,  but  not  nu- 
merous-, there  is  not  one  in  the  Parifh  that  is 
called  Mufler}  nor  one,  I  believe,  able  to  contri- 
bute a  Shilling  towards  u  Work  of  this  kind,  with- 
out huithig  himfelf  or  his  Family. 

Dr  Sayer.  I  defire  he  may  be  asked  whether 
the  Eul  his  any  Relation  to  it,  or  any  Eflate 
thereabouts  ? 

Mr.  Smithys.  He  hath  no  Relation  to  the 
Town,  nor  Seat  near  it,  nor  any  particular  Con- 
cern, that  I  know  of,  for  any  Man  belonging  to  it. 
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Mr.  Plummer.  If  my  Lord  Macclesfield  thinks  ir 
decent  to  give  this  Evidence,  we  do  not  thinlc  fit 
to  oppofe  it. 

Dr.  Sayer.  The  Charities  laid  out  by  my  Lord 
Macclesfield^  have  been  to  fit  out  Clergymen  for 
Pariflies,  and  to  provide  Churches  for  Parifhes. 

Mr.  John  Meyer  fworn. 

'b^lwSerj.Probyn.  I  defire  this  Witnefs  to  in- 
form your  Lordfhips  whether  he  was  not  formerly 
a  Jew. 

Mr.  Meyer.  I  was  a  Jew  formerly. 

Mr.  Serj.  Probyn.  1  defire  he  would  give  your 
Lordfhips  an  Account  of  his  Converfion,  and 
what  Circumflanccs  of  Life  he  was  then  in,  and 
how  he  was  relieved? 

Mr.  Meyer.  I  was,  by  feveral  Misfortunes,  and 
by  the  Hardfhip  of  my  Relations,  reduced  to  great 
Extremities,  after  1  was  converted  fromjudaifm. 

Mr.  Serj.  Probyn.  After  you  were  converted, 
what  Charities  have  you  received?  Have  you  re- 
ceived any  Colledion  made  for  you  by  any  Per- 
fon? 

Mr.  Meyer.  I  did  apply  my  felf  to  my  Lord 
Macclesfield  for  Charity,  by  the  Recommendation 
of  feveral  worthy  Clergymen  :  Upon  which  Re- 
commendation, his  Lordfhip  was  pleafed  to  be- 
ftow  upon  me  a  Charity  of  fifty  Guineas.  I  was 
fet  up  in  a  Way  of  Living  in  the  Parifh  of  St.  .ff«- 
thertnes  near  the  "tower  j  then  the  Fire  happen'd 
there,  and  I  was  burnt  out,  after  which  1  had  a 
dangerous  Fit  of  Sicknefs. 

His  Lordfhip  got  an  Account  of  the  fame,  and 
fent  me  a  fecond  Relief  of  twenty  Guineas.  The 
fame  Time  that  his  Lordfhip  gave  me  fifty  Gui' 
neas,  he  fent  twenty  Guineas  to  the  Reverend 
Mr.  Shute.^  who  was  Treafurer  to  the  Society  for 
propagating  the  Gofpel  in  Foreign  Parts. 

Mr.  Edward  Sanders  fworn. 

Mr.  Serj.  Probyn.  I  defire  he  may  give  an  Ac- 
count of  what  he  hath  received  of  my  Lord  Mac- 
clesfield's Bounty  ? 

M.V.  Sanders.  My  Lords,  in  the  Year  171  ^.  the 
Duke  oi  Somerfet.,  through  the  Interceflionof  the 
Earl  of  Macclesfield^  put  me  into  the  Charter- 
Houfe,  where  1  was  educated  eight  Years  and 
an  half;  all  which  Time  his  Lordfliip  furnifhed 
me  with  Books;  and  at  my  leaving  of  the  School, 
he  gave  me  forty  Guineas  for  the  better  profecu- 
ting  my  Studies  at  Cambridge  :  In  a  Year  and  an 
half  after  this,  he  gave  me  fixty  Pounds.  My  Lords, 
this  was  not  all;  for  when  I  acquainted  his  Lord- 
fhip at  my  going  into  Orders,  that  I  owed  fome 
Money  at  Cambridge.,  his  Lordfhip  was  pleafed  to 
give  me  forty  Guineas  more,  towards  the  difchar- 
ging  of  my  Debts. 

Mr.  T'hornbury  Clergyman  fworn. 

Mr.  Serj.  Probyn.  My  Lords,  I  defire  he  may 
inform  your  Lordfhips  what  he  knows  of  his 
Lordfhip's  Charity? 

Mr.  fhornbury.  Aly  Lords,  what  I  have  to  in- 
form your  Lordfhips  of  is  this;  that  in  the  Year 
1711.  about  the  latter  End  of  Jw/^',  fome  Applica- 
tion having  been  before  made  to  my  Lord  Chancel- 
lor by  my  Father,  I  had  the  Honour  to  be  fent  for 
by  his  Lordfhip  to  London.  When  1  came  toTown^ 
as  it  was  my  only  Bufinefs,  fo  I  made  it  my  ear- 
liefl  Care  to  wait  upon  his  Lordfhip,  who  was 
pleafed  to  receive  me  with  the  grcateft  Kindnefs 
6  and 
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an.'^  Condefcenfion,  telling  me  he  had  fome  Liv- 
ings it  that  time  in  his  Dilpofal,  one  of  which  he 
inct-nded  for  me  J  his  LordlTiip  likewife  offered,  if 
I  had  a  Mind  to  fee  the  Livings,  he  would  be  at 
the  Expence  of  my  Journey,  and  that  1  fhould 
have  my  Choice  when  I  was  come  back;  but  I 
anfwcred,  I  would  refer  that  to  his  Lordlhip's 
Pleafure.  In  a  few  Days  after,  he  ordered  his 
Secretary  of  the  Prefenrations  to  prepare  a  Pre- 
fencatlon  of  me  to  a  Vicarage  in  Somerfetflnre^ 
called  Ninehead.  When  the  Prefencation  was 
feakd,  and  I  had  received  Inftruftions  to  go  and 
wait  upon  his  Lordfhip  for  it,  he  was  gracioufly 
pleaf-d  not  only  to  give  me  the  Prefentation,  but 
alfo  difcharged  the  whole  Fees,  and  likewife  made 
me  a  Prefent  of  loo  Guineas  to  buy  me  Books 
withal. 

Mr.  tbo.  TVithers^  Mr.  Henfloaiv  called,  who  not 
immediately  appearing, 
Mr.  Serj.  Probyn.  My  Lords,  I  am  told  here  is 
a  Reverend  Prelate,  who  will  willingly  {land  up 
in  his  Place,  and  give  your  Lordfhips  an  Account 
of  what  he  knows  of  fome  of  my  Lord  Maccks- 
ficWs  Charity. 

The  Lord  Billiop  of  Oxford  (lands  up. 
'M.y.Serj.  Probyn.  1  defire  your  Lordfhip  would 
give  an  Account  of  what  you  know  of  this  Mat- 
ter ? 

Bifhop  of  Oxford.  My  Lords,  the  Qjieftion  put 
to  me  is  concerning  my  Lord  Alacclesfield's  Bene- 
fa£lions  and  Encouragement  to  Learning  in  the 
Univerfity  of  Oxford.  I  am  a  good  Witnefs  of 
it}  for  my  Lord  fome  time  fince  defired  me  tore- 
commend  a  Number  of  ynung  Men  to  him, 
whom  I  thought  proper  Objefts  of  his  Favour, 
and  like  to  make  a  confiderable  Progrefs  in  Law, 
Phyfick,  Divinity,  or  any  other  Branch  of  Learn- 
ing. He  faid  he  was  willing  to  beftow  a  confide- 
rable annual  Stipend  on  them,  for  no  other  end 
but  to  enable  them  to  buy  Books,  and  encourage 
them  to  fdlhnv  their  Studies  j  and  this  without  a- 
ny  Rega-d  to  Party,  but  merely  for  the  promoting 
of  Learning  in  the  Univerfity.  I  recommended 
feveral  Perlons  to  him,  and  enquired  into  theCha- 
rafters  of  fome  who  were  recommended  by  others, 
and  have  no  Reafon  to  doubt  but  that  every  one 
that  was  thought  deferving  had  a  confiderable  i'\l- 
lowance.  1  can't  charge  ray  Memory  with  par- 
ticular Sums,  but  believe  his  Lordftiip  faid  he  was 
willing  in  the\^ho!e,  to  expend  this  Way  four  or 
five  hundred  Pounds  every  Year.  This  is  the  Sum 
of  what  I  know  i  if  your  Lordfhips  defire  to  be 
informed  of  any  thing  more  particularly,  I  am 
ready  to  give  an  Anlwerto  the  beft  of  my  Know- 
ledge. 

Mr.  Com.  Serj.  My  Lords,  we  have  now  gone 
through  our  Evidence,  and  I  fhall  beg  your 
Lordihips  Indulgence  for  the  making  fome  fhort 
Obfervations  upon  what  has  been  offered  in  De- 
fence of  the  noble  EarJ,  now  at  your  Lordfhips 
Bar  J  and  as  this  Proceeding  has  already  been 
drawn  out  to  a  very  great  Length,  I  am  fenfible 
it  will  become  me,  to  ufe  as  much  Brevity  as 
may  be.  I  fhall,  however,  before  1  proceed,  beg 
leave  to  trefpafs  upon  your  Lordfliips  Patience  fo 
far  as  to  fay,  that  if  in  the  Courfe  of  this  Pro- 
ceeding, any  thing  fhould  have  flipped  from  us 
who  are  of  Council  for  the  Earl,  which  might  not 
be  fo  exactly  fuitable  to  the  very  great  Refpedl 
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and  Deference,  which  is  due  from  every  one  to 
this  auguft  AfTembly,  I  hope  your  Lordfhips  will, 
in  your  great  Goodnefs,  impute  it  only  to  the  In- 
advertency, which  the  Variety  of  Incidents  and 
Hurry  attending  Proceedings  of  this  Nature,  may 
reafonably  be  fuppofed  to  occafion,  and  as  fuch 
excufe  it. 

We  hope,  my  Lords,  that  what  has  been  hum- 
bly offered  to  your  Confideration,  in  behalf  of 
this  noble  Earl,  has  made  him  appear  a  Perfon 
very  different  from  what  he  has  been  reprefented 
to  be,  by  the  Gentlemen  of  the  Houfe  of  Com- 
mons ;  and  I  am  apt  to  perfuade  my  felf,  that  if 
they  had  been  as  well  informed  before  hand,  of 
what  he  had  to  fay  in  his  Vindication,  as  they 
were  of  what  they  had  to  objeft  to  his  Conduft, 
your  Lordfhips  would  have  been  fpared  the  great 
Trouble  occafioned  by  this  long  Profecution. 

It  is,  my  Lords,  the  peculiar  Happinefs  of  our 
Conftitution,  ro  have  in  the  different  Parts  of  it 
all  the  Requifites   neceflary    and  proper  for  the 
Prefervation  of  the  Peace  and  Welfare  of  ihole 
who  have  the  good  Fortune  to  live  under  it.     In 
thofe,  whofe  Part  it  is,  like  Centinels,  to  watch 
for  and  guard  the  Liberties  and  Safety  of  the 
People  ;  who  are  the  grand  Inquificors,  to  fearch 
into,  and  expofe  every  Thing  that  has  even  the 
Appearance  of  being  hurtful  or  dangerous  to  the 
Liberties  or  Properties  of  thofe  they  reprefent  ; 
Vigour,  Warmth,  Zeal,  I  had  almofl  faid  fome 
Degree  of  Pafl^ion,  feem   proper  Qualifications  j 
whilfl  Calmnefs,  Moderation,   and  Patience,  noc 
altogether  without  Tendernefs    and  Mercy,   are 
the  proper  Charaderi flicks  of  thofe,  who  by  the 
Conftitution  are  to  determine  and  judge.     And, 
my  Lords,    I  may  venture  to  fay,  that,    to  the 
Glory  of  our  Nation,    all  thefe  Qualities   have 
been  exercifed,  and.  every  Part  of  our  Conftitu- 
tion   hath  exerted  itfelf,   upon  Occafion  of  this 
Proceeding:     His  Majefly's great  Condefcenfion, 
in  readily  laying  this  Matter  before  his  Parlia- 
ment }    the  Zeal  and  Vigour  of  the   Houfe  of 
Commons,  in  examining  into  it  j  the  great  Abi- 
lities and  Induflry  which  the  learned  Gentlemen, 
who  have  had  the  Honour  of  Managing  this  Pro- 
fecution ,    have  lliewn,    ( they'll   pardon   me,    I 
hope,  for  faying,  I  could  have  wifhed  it  had  been 
attended  with  fomething  lefs  Harlhnefs  and  Seve- 
rity j)  and  your  Lordfhips  great  Goodnefs  and  Pa- 
tience, hitherto  fo  conipicuous,  and  of  the  Con- 
tinuance of  which  there  is  not  the  leaft  Reafon 
to  doubt,  are  fo  many  illuftrious  Proofs  of  it. 

Give  me  Leave,  my  Lords,  to  proceed  fur- 
ther, and  mention  the  Part  which  the  noble  Earl 
at  the  Bar  hath  had  in  this  Affair,  his  Readinefs, 
when  after  his  Endeavours  for  that  Purpofe,  he 
found  the  thorough  Reformation  of  the  Court 
of  Chancery  a  Work  too  difficult  for  him  fingly 
to  effeft,  in  laying  the  Affair  before  his  Maje- 
fty  in  Council  j  the  feafonable  and  proper  Orders 
he  afterwards  ifllied  out  upon  that  Occafion  j 
and  his  Zeal  in  prefCng  to  have  them  immedi- 
ately comply'd  with  >  leave  him  ftill,  we  hope, 
fome  Share  of  the  Reputation  and  Merit  of  what 
has  been,  or  is  likely  to  be  done  towards  the 
Reformation  of  that  Court.  Nor  will  your  Lord- 
fhips be  at  a  Lofs,  to  what  Caufe  to  afcribe  this 
Behaviour  of  the  Earl,  notwithftanding  the  Repre- 
fentations  which  have  been  made  of  him  }  when 
you  fhall  confider  the  fteddy  Affedion  and  Zeal 
for  our  Conftitution,  which  on  all  Occafions 
I  i  i  have 
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have  fo  remarkably  appeared  in  him.  Your  Lord- 
ftips,  no  doubt,  remember  thofe  Times  and  Con- 
junftures,  which  it  was  thought  required  not 
only  good  Wifhes  and  AfFeftion,  but  Vigour 
likewife  and  Courage,  to  fupport  and  preferve  to 
us  the  Continuance  of  our  Conftitution.  Then  it 
was,  and  for  that  End,  that  this  noble  Lord  fo 
eminently  exerted  all  thofe  great  Abilities  he  was 
Matter  of;  and  that  with  fuch  Succefs,  as  gained 
himthe  Approbation  of  his  Maiefty,who  thought 
his  Services  fo  fignal,  as  to  juftifiehis  Munificence 
towards  him,  and  his  Goodnefs  in  raifing  him  to 
fo  great  Honour.  And  can  it  eafily  be  thought, 
my  Lords,  that  one  fo  qualify'd,  lb  aflFeflioned, 
fo  diftinguifhed,  fliould  enter  into  a  wild  De- 
fign  of  Deceiving  both  King  and  Parliament.'* 
Or  that  he  fhould  enter  into  it,  and  carry  it  on 
info  poor  and  indifcreet  a  Manner,  as  is  fuggefted 
in  the  Charge  againft  him  ?  in  a  Manner  fo  void 
of  Thought  and  Contrivance,  that  it  reliflies 
more  of  I^^adnefs  than  any  thing  elfe.  Suppofe 
he  could  be  thought  capable  of  attempting  to 
conceal  Matters  that  were  fo  notorious  to  every 
body,  and  that  by  a  Means,  which  from  the 
very  Nature  of  it,  muft  in  fome  fhort  Time  have 
betrayed  the  Contrivance  j  yet  furely,  my  Lord?, 
his  Fears  and  Apprehenfions  would  have  reltrain- 
ed  him  from  communicating  himfelf  in  a  Matter 
of  fo  high  Concern,  without  Diftinftion,  to  fo 
many  Perfons  as  were  then  fuppofed  to  be  pre- 
fent  i  that  he  ihould  publickly  give  fuch  Orders 
as  would  certainly  expofe  him  to  the  Refentment 
of  his  Majefty,  and  both  Houfes  of  Parliament, 
in  Hopes  that  fuch  a  Secret  would  be  kept  by  fo 
many  People  as  are  fuppofed  to  be  concerned  in 
it }  furely,  my  Lords,  is  a  Charge  of  fo  extraor- 
dinary a  Nature,  ds  will  require  better  Proof  than 
what  arifes  from  uncertain  Expreflions,  in  Dif- 
courfe  with  a  Number  of  People  at  the  fame 
Time,  and  they  in  fo  great  a  Hurry  and  Confu- 
fion,  that  there  was  very  great  Room  for  Mifap- 
prehenfions,  and  where  it  was  eafy  for  one  to 
miftake  what  was  faid  to  another,  as  if  fpoke  to 
himfelf:  And  from  hence  it  proceeded,  as  I  pre- 
fume,  that  the  Account  given  of  that  Tranfafti- 
on,  by  the  Gentlemen  concerned  in  it,  is  fo  va- 
rious and  uncertain,  that  we  humbly  hope  your 
Lordfhips  will  not  think  it  reafonable  to  be  rely'd 
on,  as  a  Proof  of  fuch  a  Charge. 

My  Lords,  the  Foundation  of  this  whole  Com- 
plaint againft  the  Earl  is  his  Acceptance  of  Pre- 
fents  or  Gratuities,  upon  the  Difpofal  of  Places  > 
or  as  the  Gentlemen  of  the  Houfe  of  Commons 
are  pleafed  to  ftyle  it,  the  Selling  of  Places,  prin- 
cipally thofe  of  the  Mafters  of  the  Court  of 
Chancery.  We  have  admitted  the  Fads,  but 
without  admitting  thofe  Circumftances  which  ac- 
company it,  as  it  ftands  charged  in  the  feveral 
Articles  for  that  Purpofe  }  and  we  hope  we  have 
fatisfy'd  your  Lordlhips,  that  it  was  no  Ways  il- 
legal to  a6t  as  the  Earl  hath  done  upon  thofe  Oc- 
cafions.  To  fupport  our  Reafoning  upon  that 
Head,  we  propofed  to  fhew  to  your  Lordfhips, 
what  the  Senfe  and  Opinion  of  diverfe  great  and 
learned  Men  had  been  in  refpedt  to  the  Law  in 
that  Point,  from  their  own  Praftice  and  Behavi- 
our: And  we  hope  that  the  Evidence  which 
hath  been  offered  for  that  Purpofe,  hath  plainly 
made  it  out,  that  the  Earl  hath  the  conftant 
Ulage  of  his  PredecefTors  in  that  Office,  as  well 
as  of  other  great  Perfons  in  other  Stations,  to 
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countenance  what  he  hath  done  upon  fuch  Occa- 
fions,  and  that  without  any  Marks  of  Parliamen- 
tary Refentment.  If  this  noble  Lord  flood  in 
need  of  an  Excufe  for  having  taken  Prefcnts, 
how  effectual  would  this  be  for  that  Purpofe  ? 
For  furc,  my  Lords,  if  it  were  allowed  that  he 
had  erred  in  this  Matter,  yet  after  fuch  great  Ex- 
amples, your  Lordfhips  would  think  it  an  Error 
only,  and  not  an  06fence  which  deferved  a  heavy 
Cenfure. 

The  reft  of  the  Articles  have  fo  near  a  Relati- 
on to  the  Charge  of  taking  of  Money,  being 
only  Aggravations  of  that  Matter,  under  the  fe- 
veral Circumftances  therein  contained,  that  I  hum- 
bly apprehend,  they  do  in  a  great  Meafure  de- 
pend upon,  and  will  ftand  or  fall  together  with 
it.  And  as  the  Evidence  which  has  been  given 
in  relation  to  them,  and  the  Obfervarions  made 
thereon,  have  been  fo  full,  and  are  yet  fo  frcfli 
in  your  Lordfhips  Memories,  I  will  avoid  troub- 
ling your  Lordfhips  with  a  needlefs  Repetition  of 
any  thing  upon  thofe  Heads.  '] 

My  Lords,  the  Source  of  all  the  Evils  here 
complained  of  in  the  Earl,  is  fuppofed  to  be  Ava- 
rice :  Every  Thing  is  afcribed  to  an  immode- 
rate Thirft  after  Gain,  an  irregular  Defire  of 
amafljng  Wealth.  And  great  Endeavours  have 
been  ufed  to  perfuadc  your  Lordfhips,  that  the 
Earl  was  fo  wholly  tainted,  fo  thoroughly  poflef- 
fed  with  this  Vice,  that  he  had  nothing  in  View 
but  to  gratify  it  >  and  every  fingle  Attion  of  his 
had  a  Tendency  that  Way.  But  fure,  my  Lords, 
the  Evidence  juft  now  laid  before  your  Lordfliips, 
fhews  a  Spirit  and  Temper  of  Mind  far  different 
from  that,  and  totally  inconfiftent  with  it.  Aad 
none,  1  hope,  will  objeft  againft  our  having  en- 
tred  into  a  Proof  of  that  Nature  j  there  are  fome 
Occafions,  and  furely  this  is  one,  that  will  juffi- 
fy  the  moft  modeft  Man  in  publifhing  his  own 
good  Deeds  }  and  upon  which  even  charitable 
Afts,  as  firft  intended,  as  they  ought  to  be  bu- 
ry'd  in  Silence  and  known  to  none  but  the  great 
Rewarder  of  them,  may  be  withdrawn  from 
their  Privacy,  and  difclofed  to  publick  View. 

My  Lords,  the  Inftances  which  we  have  pro- 
duced are  not  of  pompous  Charities ;  we  fhould 
then,  no  doubt,  have  been  told  that  Vanity  and 
Oltentation  had  thegreateft  Share  in  them  :  Had 
they  been  a  few  Inftances  only  v-^hich  were  laid 
before  your  Lordfhips,  though  far  exceeding  in 
Value  thofe  which  have  now  appeared  ;  it  would 
perhaps  have  been  faid,  that  thofe  were  Starts 
and  Fits  of  Charity  :  But  your  Lordfhips  will  ob- 
ferve  that  thefe  have  flowed  in  a  continual  Stream, 
and  can  be  owing  to  nothing  but  a  conflant  ha- 
bitual Benevolence  towards  Mankind,  a  regular  and 
continual  Inclination  to  do  Good.  And  can  fuch  a 
Temper  and  Difpofition  of  Mind  be  confiftcnt 
with  infatiable  Avarice,  bafe  Corruption,  and 
mercilefs  Cruelty,  in  fpoiling  and  oppreffing  Wi- 
dows, Orphans,  and  Lunaticks,  and  fuch  too, 
who  were  under  his  Guardianfhip  and  Protec- 
tion .'' 

My  Lords,  we  hope  it  will  be  thought  irapof- 
fible  for  fuch  oppofite  Sentiments  to  reign  in  the 
fame  Breaft,  at  the  fame  Time ;  and  that  at  leaft, 
where  any  thing  may  appear  doubtful  in  the  Earl's 
Words  or  Adlions,  not  only  the  received  Noti- 
on of  our  Law,  of  prefuming  always  in  Favour 
of  Innocence,  but  this  Benignity  of  Temper  in 
the  Earl  will  determine  your  Lordfhips  to  confi- 
6  der 
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der  it  in  the  mod  favourable  Light,  and  never  to 
intend  anything  harfh, which  will  adtnic  of  a  mil- 
der Conftruftion. 

The  Cries  and  Tears  of  Widows  and  Orphans 
have  been  artfully  introduced,  to  raife  your  Lord- 
{hips  CompalJion  and  Indignation  upon  this  Oc- 
cafion.  It  is  no  Wonder,  my  Lords,  that  Wo- 
men and  Children  fhould  be  frighten'd  at  the  firft 
Appearrincc  of  the  Deficiency  in  the  Suitors  Ef- 
fects, which  was  reprefented  in  fo  tcrrrible  a 
View  }  but  we  hope,  my  Lords,  the  Terror  is 
funk  with  the  Deficiencies,  and  that  in  a  great 
Meafure  thefe  Cries  are  bufhed,  and  Tears  dry'd 
up,  now  it  already  appears  (as  we  hope  it  evi- 
dently does)  that  no  very  confiderable  Lofs  is 
likely  to  happen  to  the  Suitors,  and  that  the 
Profpcft  of  its  being  lefTened  ftill  improves. 

Under  thefe  Circumftances  (hould  your  Lord- 
fhips  think  (which  we  humbly  hope  there  is  no 
Ground  to  fuppofc)  that  the  Earl  has  fallen  into 
any  Millakcs;  yet  when  his  Majefty,  yourLord- 
ihips,  and  the  Commons,  have  extended  their 
Clemency  to  thofe  Mailers,  who  have  been  the 
acknowledged,  the  immediate  Jnfhuments  and 
Atlors  of  the  Evils  complained  of,  and  of  what- 
ever may  be  prejudicial  to  the  Suitors  >  and  the 
Legiflature  hath  interpofed,  to  preferve  them  in 
the  Enjoyment  of  their  Offices ;  we  hope  the  Earl 
would  not  be  the  only  Objefl,  on  which  your 
Lordiliips  Goodnefs  did  not  lliine.  We  rather 
hope  your  Lordlhips  will  confider  his  Misfor- 
tunes) and  when  you  look  upon  the  high  Emi- 
nency  from  whence  he  is  fallen,  and  view  him  at 
your  Lordfliip's  Bar,  fcourged  with  the  fevereft 
Stripes  the  Tongue  can  inflift  (and  what  can  be 
more  cutting?)  a  Punifhment, from  which  he  had 
fome  Reafon  to  expe£t  that  his  Relation  to  your 
jlluftrious  Body  might  have  prote6ted  him  :  That 
thefe  Circumftances  will  raife  thofe  generous  Sen- 
timents of  Tendernefs,  which  always  dwell  in  no- 
ble Breads:  A  Tendernefs,  noways  inconfiflent 
with  your  Lordfhips  Juftice,  to  which  the  Earl 
chearfully  fubmits  himfelf  j  and  that  in  Imitation 
of  the  unerring  Judge  of  all,  whofe  Vicegerents 
you  are  on  this  Occafion,  your  Lordfhips  will  in 
Judgment  remember  Mercy. 

M;-.  Onflow.  I  would  not  interrupt  the  Gentle- 
man that  fpoke  lall  before  he  had  ended}  but  I 
mud  now,  before  this  Gentleman  goes  on,  inform 
your  Lordfhips  that  an  Incident  hath  happen'd, 
that  the  M;inageis  think  they  are  obliged  to  take 
Notice  of.  The  Right  Reverend  Prelate  is  not 
by  the  Managers  in  the  lead  fufpefted  as  to  his 
Veracity,  and  the  Truth  of  what  he  lays;  but  in 
judicial  Proceedings,  elpecially  in  a  criminal  Cafe, 
as  this  is,  the  Managers  think  Witnefies  of  all 
Sorts  are  to  be  examined  upon  Oath  •,  not,  as  I 
have  faid,  that  they  have  any  Doubt  of  the  Reve- 
rend Prelate's  Veracity  }  but  for  the  fake  of  the 
Precedent,  and  to  prevent  ill  Coniequences,  the 
Managers  think  his  Lorddi  p  mud,  as  all  other 
Pcrfons  do,  give  his  Tedimony  upon  Oath  : 
Your  Lordlhips  have  Precedents  in  the  Cafe  of 
my  Lord  Str.tjford  and  others.  The  Witncfles, 
if  Members  or  your  Lorddiips  Houfe,  are  to  be 
fworn  at  the  Table,  and  give  their  Evidence  in 
their  Place. 

Mr.  Setj.Pengelly.  My  Lords,  if  it  is  infided 
upon,  that  what  the  Reverend  Prelate  fays  ihould 
be  taken  as  Evidence;  wc  humbly  apprehend,  ac- 
cording to  the  Rule  of  Evidence,  he  is  to  give 
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his  Evidence  upon  Oath.  And  this  being  fo  ma- 
terial an  Incident,  and  the  Profecution  having  pro- 
ceeded fo  far,  we  humbly  beg  leave  to  put  your 
Lordfhips  in  mind,  that  it  is  infided  upon  in  Point 
of  Tedimony,  that  the  Reverend  Prelate  would  be 
pleafed  to  be  fworn. 

Lord  Lcchmere.  No  doubt  bur  the  Reverend 
Prelate  ought  to  be  fworn.  It  was  not  taken  No- 
tice of.  If  the  Prelate  be  called  upon  as  a  Wit- 
nefs,  his  Evidence  mud  be  upon  Oath. 

Bifliop  oi  Oxford.  My  Lords,  I  diould  be  ve- 
ry forry  to  give  any  Offence  to  your  Lordfhips  j 
if  the  honourable  Managers  infid  upon  it  that  I 
take  my  Oath,  and  your  Lordfhips  direft  me  fo  to 
do,  I  am  as  willing  to  give  my  Evidence  upon 
Oath,  as  without  it.  1  fubmii  it  to  your  Lord- 
fhips, whether  you  will  look  upon  the  Journals  to 
fee  how  the  Precedents  dand. 

Lord  Lecbmere.  If  it  be  infilled  upon  to  look 
into  the  Journals,  the  Parties  raud  withdraw. 

Thereupon  it  v/as  waved,  and  the  Bifhop 
fworn. 

Bifhop  of  O.v/or^.  My  Lords,  for  the  Advance- 
ment and  Encouragement  of  Learning  in  the  U- 
niverfity  of  Oxford,  I  remember  my  Lord  Mac- 
clesfield [ome  time  fince,  told  me  he  was  willing  to 
allow  confiderable  Salaries  to  Perfons  that  were 
dudious  and  fober ;  and  that  this  fhould  be  done 
for  the  Advancement  of  any  Sort  of  Learning  in 
general,  without  redraining  it  to  any  particular 
Science  or  Faculty,  and  without  any  Relation  fo 
Party,  provided  the  Perfons  were  worthy ;  And  I 
defire  Leave  to  own  to  your  Lordfhips,  that  o- 
therwife  I  would  not  have  had  any  Concern  in  it. 
I  did,  my  Lords,  recommend  feveral  Perfons,whcm 
I  thought  proper  Objefts  of  his  Lordfhip's  Boun- 
ty; and  at  his  Lordfhip's  Requed,  enquired  the 
Charadters  of  others,  who  had  been  before  recom- 
mended to  him.  I  have  Reafon  to  believe  that  fe- 
veral of  thefe  fucceeded  in  his  Lordfhip's  Favour, 
and  received  bountifully  from  him.  I  dare  not, 
at  this  Diftance  of  Time,  charge  my  Memory 
with  particular  Sums,  but  believe  chat  the  noble 
Lord  adured  me,  he  was  willing,  in  the  whole,  to 
lay  out  this  vi/ay,  four  or  five  hundred  Pounds  a 
Year.  This,  as  near  as  I  can  remember,  is  the 
Subdance  of  what  I  faid  before. 

Mr.  Robins.  My  Lords,  I  fliall  prefume  to  take 
up  very  little  of  your  Lordlhips  Time,  in  obfer- 
vmg  on  what  has  pafs'd  at  this  folemn  AfTembly 
of  the  two  Houfes  of  Parliament. 

The  Occafion  of  it  has  been  to  examine  into  the 
Conduct  and  Behaviour  of  a  Member  of  your  own 
augud  Body,  during  the  Time  he  had  the  Honour 
to  feive  his  molt  facred  Majedy  in  the  high  Office 
of  Lord  Chancellor. 

And  the  Commons  have  faithfully  difcharged 
their  Part,  by  omitting  no  one  Circumdance  or 
Ingredieiu,  that  could  poffibly  fci-ve  to  heighten 
and  aggravate  the  Crimes  they  have  thought  fit  to 
lay  to  his  Charge. 

But  whether  after  all,  the  Midakes,  the  Inad- 
vertencies, the  Example  of  others,  and  the  Frail- 
tics  even  of  human  Nature  itfelf,  are  not  the 
whole,  the  Sum  total  of  all  this  folemn  and  pom- 
pous Tryal,  will  I  believe  with  many  remain 
for  ever  the  Queftion. 

'Twould  not  perhaps  be  forihe  Service  of  this 
noble  Earl  to  fay,  that  every  Step  ht'  took,  every 
Advance  be  made,  for  the  Benefit  and  Relief  of 
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the  Suitors  of  the  Court  where  he  prefided,  was 
the  beft  that  could  pofTibly  have  been  invented  i 
'twill,  we  hope,  be  fufficient  to  Tay,  that  he  fin- 
cerely  thought  them  the  bell :  And  if  better  have 
been  fince  found  out,  which  have  prov'd  more  ef- 
feftual  to  the  fame  end,  it  only  proves  him  not 
so  have  been  infallible,  which  furely  is  no  Crime. 

And  if  the  Adions  of  his  private  Life,  his  Ju- 
ftice,  his  Piety,  his  Charity,  and  his  Compaffion 
for  others,  may  be  allowed  to  caft  any  Light  or 
Reflexion  on  his  publick  Conduft  and  Behaviour, 
I  believe,  my  Lords,  I  mayprefumeto  affirm  that 
thofe  who  are  acquainted  with  his  Innocence  in 
the  one,  will  never  be  brought  to  think  him  cri- 
minal in  the  other. 

My  Lords,  I  am  afraid  many  are  the  Abufcs, 
the  Corruptions  and  the  Evils  which  have  fprung 
up  in  our  Courts  of  Juftice,  even  to  the  Difpa- 
ragemcnt  and  Difcredit  of  Juftice  itfelf.  And 
Complaints  of  this  kind  have  been  made  in  al- 
moft  all  Ages,  though  at  the  fame  time  they  have 
been  }uftly  placed  to  the  Account  of  fome  of  the 
lowelt,  and  moft  inferior  Officers  and  Minifters, 
■which  are  neccfllirily  and  unavoidably  made  ufeof 
in  the  Difpenfacion  and  Diftribution  of  Juftice. 

And  if  an  effeftual  Method  of  Cure  could  be 
found  out  for  thcfe;  if  thofe  who  are  to  give  the 
latl  Hand  to  the  Completion  of  Juftice  were  pure, 
the  Streams  would  then  run  clear  and  undifturbed 
£0  the  end. 

But,  till  that  is  done,  till  Means  are  applied 
for  the  purgmg  and  clearing  thefe  Channels,,  thro' 
which  Juftice  muft  be  conveyed,  'tis  no  wonder 
that  the  Foimtains  themfelves  look  as  it  were  mud- 
dy, and  polluted  by  Reflcftion. 

But,  my  Lords,  howdelirable  foever  thefe  Ends 
maybe,  they  are  only  the  Work  of  the  Legiflaturej 
a  Chancellor,  or  a  Judge,  may  fit  by  and  lament, 
but  they  cannot  help  them. 

They  are  only  to  be  eflfedted  by  that  Power, 
■which  has  afore  of  Omnipotence  j  and  when 
they  are  effefted,  I  believe  none  will  rejoice  and 
congratulate  themfelves  more,  than  the  many  lear- 
ned, great,  and  upright  Men,  which  prefide  in 
our  feveral  Courts  of  Juftice. 

In  the  mean  time,  my  Lords,  as  the  Sentence 
which  is  prayed  againft  this  noble  Earl,  will  be 
of  little  Avail  to  ftop  the  Miichief  j  as  'twill  in 
fome  fort  be  a  Punifhmeat  of  the  Innocent,  and 
letting  the  Guilty  efcape:  We  are  too  well  ac- 
quainted with  your  Lordfliips  juft  and  righteous 
Proceedings,  to  be  in  any  Pain  for  this  noble  Earl. 

Let  felling  of  Places,  taking  of  Prefents,  or  any 
other  the  known  and  uliial  Profits  attending  great 
Preferment,  be  for  ever  abolifh'd  by  a  plain  and 
explicit  Law.  And  I  believe  I  may  prefume  to 
fay,  that  no  Complaints  of  this  kind  will  ever  be 
tn'jde  more;  that  tFefiminfier-Hall  will  never  a- 
gain  be  named  in  an  Impeachment,  and  that  your 
Lordibips  will  have  no  Trouble  of  this  kind  fojf 
the  future. 

But  this,  my  Lords,  I  am  fure  I  may  venture 
to  fay,  and  I  will  fay  no  more ;  that  if  it  had 
been  the  Fortune  of  this  noble  Earl  to  have  liv'd 
in  fuch  happy  Days,  his  Name  would  never  have 
been  tranfmitced  to  Pofterity  in  an  Impeach- 
ment. 

Mr.  Strange.  My  Lords,  we  are  now  come  to 
the  Clofc  of  the  Defence,  wherein  co  avoid  Con- 
fufion,  I  have  hitherto  confined  my  felf  to  the 
particular  Part  which  it  was  ray  Duty  to  open  j 
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yoirr  Lordfhips  will  therefore  permit  ftie  to  take 
Leave  of  this  auguft  Aflembly  v/ith  fome  few 
fhorc  Obfervations  both  upon  the  Charge  and  the 
Defence. 

Your  Lordfhips  did  for  four  Days  fucceflively 
fit  to  hear  this  noble  Earl  arraign'd  as  the  moft 
corrupt,  oppreffive,  and  avaritious  Perfon  upon 
Earth  :  It  was  done  too,  my  Lords,  in  a  Man- 
ner, from  which  I  fiiould  have  thought  the  Re- 
lation he  bears  to  your  Lordfliips  would  have  beern 
a  fufficient  Protcftion  i  and  without  which  the  ho- 
nourable Managers  might  very  well  havedifcharg- 
ed  their  Duty  to  the  Houfe  of  (Commons,  in  lay- 
ing the  Cafe  before  your  Lordfhips. 

But,  my  Lords,  whatever  Refentment  this 
Treatment  of  one  of  your  own  Body  might  raife 
in  your  Lordfhips,  I  muft  for  my  own  Part  con- 
fefs,  that  I  heard  it  all  with  Pleafure  ;  as  it  was 
an  open  Acknowledgment,  that  all  honeft  Arc 
and  legal  Liberty  were  nectfTary  in  aggravating 
the  Charge,  and  poficfiing  your  Lordfhips  with 
that  Opinion  of  the  noble  Earl,  that  the  Gen- 
tlemen of  the  Houfe  of  Commons  defire  you 
would  entertain. 

My  Lords,  the  Charge  in  one  general  View 
coniills  of  an  Accufation  againft  the  noble  Earl, 
either  for  doing  what  his  Predeceflbrs  did  before 
him,  or  for  not  doing  what  it  is  not  pretended 
they  ever  did  :  A  finguhr  Misfortune  to  this  no- 
ble Perfon,  that  the  following  fuch  gieat  Exam- 
ples fhould  in  every  Inftance  be  imputed  to  hiit» 
as  a  Crime. 

Ai  to  the  accepting  Prefents  for  Offices,  my 
Lords,  we  have  fully  proved  to  your  Lordfhips^ 
that  the  fame  was  done  by  the  Predeceflbrs  of  the 
noble  Earl  within  the  Bar  j  and  we  muft  hum- 
bly infift,  that  if  the  Statute  of  Ed-ward  VI.  be 
taken  as  laying  a  Reftraint  upon  that  Praftice, 
yet  having  put  the  Cafe,  and  faid  what  fhould  be 
the  Confequence,  your  Lordfliips  cannot  go  cue 
of  that  Statute  to  punifh  the  noble  Earl. 

My  Lords,  it  is  the  Mifery  (I  may  fay  the  Sla- 
very) under  which  other  Nations  groan,  that  the 
Punifhment  for  Crimes  is  arbitrary  and  variable, 
and  that  he  who  commits  the  fmalleft  OflPence  may 
be  put  to  undergo  the  moft  rigorous  Puniflimentj, 
but  God  be  thanked,  my  Lords,  he  hath  not  dealt 
fo  "with  this  Nation  .f  but  that  this  People  hatb 
Knowledge  of  the  Laws  j  Crimes  here  are  flated, 
and  {<^.,  my  Lords,  are  their  Puniilamcnts ;  and 
give  me  Leavi,  my  Lords,  to  fay,  that  this  is 
one  of  the  main  Channels  through  which  our  An- 
ceftors  have  deliver'd  down  to  us  that  Liberty, 
which  is  the  Glory  of  this,  and  the  Envy  of  all 
other  Nations. 

My  Lords,  the  A&  under  your  prefent  ConfJ- 
deration  puts  the  Cafe  of  accepting  Money  for 
an  Office,  and  fiiys,  the  Confequence  Ihall  be  the 
Lois  of  Nomination  :  There  are  no  Words  thac 
declare  Offices  were  not  faleable  by  Law,  or  thac 
they  fiiall  not  be  ialeable  for  the  future,  upon 
which  to  found  a  Profecution  by  Indictment  or 
Impeachment  ;  though  if  fuch  Words  were  in 
this  Aft,  I  fhould  ftill  humbly  infift,  that  as  well 
upon  an  Impeachment  as  upon  an  Indiftment,  the 
Statute,,  and  that  only,  mult  be  the  Guide  in  afcer- 
taining  the  Punifiiment. 

My  Lords,  the  Articles  have  beflowed  many  E- 
pithets  upon  this  Aftion;  fuch  as  illegally,  cor- 
ruptly, extorfively,  ^c.  But  your  Lordfhips  will 
not  find  them  in  this  A£l  of  Parliament. 
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And  »£  to  its  being  an  Offence  at  Common 
Law,  give  me  leave,  my  Lords,  only  to  put  you 
in  Mind  of  three  Provifoes  in  this  A6^,  which 
fpcak  the  contrary  in  the  ftrongcft  Terms.  The 
firfl  is  the  Claufe  which  confirms  all  Bargains  then 
made,  and  which  were  to  take  Effcd  at  a  future 
Day.  The  next  is  a  Declaration  to  what  Offices 
the  Aft  fhall  not  extend,  fome  whereof  are  of  a 
publick  Nature,  as  Keeper  of  a  Forcit,  Manor,£3'f. 
And  the  third  is  that  which  takes  Notice,  that  by 
Law  the  Judges  might  difpofe  of  Offices,  and 
therefore  leaves  them  to  the  full  Liberty  they  had 
before  the  Aft. 

And  if  in  this  Impeachment  we  ftand  clear  as 
to  the  Selling  of  Offices,  then  no  Afts  or  Omif- 
fions  towards  raifing  the  Price  ( if  any  fuch  had 
been  proved  )  will  make  the  Earl  criminal^  which 
is  the  whole  of  the  Charge. 

My  Lords,  your  Lordfhips  were  told  in  a  very 
moving  Manner,  that  the  noble  Earl  was  purfued 
hither  by  the  united  Cries  of  Widows  and  Or- 
phans  But  we  have  heard  none:  No  In- 

ftance  has  been  given  of  any  one  Preference  in 
Judgment,  of  one  Penny  taken  during  the  whole 
Courfe  of  his  adminiflring  Juftice  to  thefe  King- 
doms, or  of  any  one  voluntary  Complaint  that 
has  been  made  againft  the  Earl  j  and  yet,  my 
Lords,  he  has  been  reprefented  as  if  his  Crimes 
were  full  blown,  as  if  he  had  diverted  himfelf  of 
Humanity,  and  taken  Pleafure  in  the  Mifery  and 
Diftrefs  of  his  Fellow  Subjefts  j  as  one,  whofe 
only  Motive  of  Aftion  was  mordinate  Gain^  and 
wicked  Lucre  j  and  as  one  overtaken  by  the  Com- 
mons, triumphing  in  the  Luxury  of  unpunifh'd 
Crimes.  You  have  been  told  too,  my  Lords, 
That  in  him  Oppreffion  ufurped  the  Seat  of  Ju- 
flicej  that  by  him  the  Beauty  of  Juftice  was  de- 
formed, and  through  his  Means  Juftice  flood  afar 
off,  and  Equity  could  not  enter. — HoW  little 
Ground,  my  Lord.s,  there  Was  for  thefe  Com- 
plaints, may,  1  think,  be  fairly  inferred  from  the 
Defeft  of  Evidence  in  this  Particular,  fince  after 
the  ftrifteft  Scrutiny,  both  into  his  publick  and 
private  Life,  your  Lordfhips  have  not  had  one 
Witnefs  appear  at  your  Bar  againff  him. 

But,  my  Lords,  fince  the  Cries  of  Widows  and 
Orphans  were  fo  much  mentioned  by  the  honou- 
rable Managers;  we,  who  are  Council  for  the  no- 
ble Earl,  thought  it  our  Duty  to  fhew  yourLord- 
fliips,  that  thole  Cries  were  not  againji  him  as  an 
Oppreflbr,  but  to  him  as  a  Reliever.  And  how 
little  foever  this  noble  Earl  thought  of  having 
an  Account  of  thefe  Matters  brought  to  your 
Lordfhips  Bafj  yet  furely,  my  Lords,  this  is  now 
a  Circumftancc,  under  which  it  is  lawful /or  the 
left  Hand  to  knvw  what  the  right  Hand  doth.  And 
thefe  Afts  of  Charity  and  Generofity,  which  were 
not  treafured  up  for  your  Lordfhips  Bar,  but  for 
a  greater,  ara  however  proper  to  appear  in  this 
Place,  in  Vindication  of  the  noble  Earl  againft  a 
Charge  of  Covctoufnefs  and  Corruption. 

And  now,  my  Lords,  give  me  leave  to  add, 
That  tho'  the  private  manner  in  which  thefe  Cha- 
rities were  performed,  has  made  it  neccflary  for 
Us  to  enter  into  a  particular  Account,  and  an  Ac- 
count that  takes  in  fome  of  then*  only  }  yet  the 
tioble  Earl  has  a  Merit  to  plead, '  of  which  I  am 
fure  there  is  no  Occafjon  to  call  n  Witnefs.  Your 
Lordfhips  nil  remember  the  Timi  when  he  prefi- 


£W/ 0/ Macclesfield.  211 

ded  in  the  Queen's  Bench,  and  faw  (unmoved) 
the  Tide  of  Preferment  rolling  towards  a  diftanc 
Shore.  The  true  Intereft  of  his  Country  in  the  prc- 
fent  Royal  Faniily  was  then  his  fteddy  Purfuit,  and 
his  Merit  confilled  in  advancing  it  to  theutmoft. 
And  his  Majefty,  who  was  belt  able  to  judge  of 
the  Greatnefs  of  his  Services,  thought  they  defer- 
ved  a  Reward  proportion'd  to  the  moft  exalted 
Merit,  and  therefore  added  him  to  your  Lord- 
fhips Body. 

E.  of  Macclesfield.  My  Lords,  I  beg  Leave  that 
I  may  have  the  Liberty  to  lay  before  your  Lord» 
fhips  fome  Obfervations  on  the  feveral  Parts  of 
the  Evidence  given  on  boih  Sides. 
^  Your  Lordlhips  will  eafily  imagine,  that  a 
Charge  of  this  Nature  muft  have  affefted  me 
very  much,  and  the  great  Fatigue  I  have  under- 
gone hath  not  allow'd  me  the  Liberty  to  confi- 
der  every  Part  fo  as  to  make  the  proper  Reiflefti- 
ons  fit  to  lay  before  your  Lordfhips. 

I  hope  your  Lordfhips  will  give  me  a  little 
Time  to  rccolleft  my  Thoughts,  that  1  may  fpeak 
in  fuch  a  Manner  as  is  fittmg  to  your  Lordfhips. 
I  defire  your  Lordfhips  will  give  me  leave  to  make 
my  Obfervations  on  Monday  next. 

Then  the  Managers  and  the  Council  withdrew  % 
And  the  Houfe  adjourned  to  Monday  Morn- 
ing next^  the  /'event cent h  Day  of  May. 


Monday  the  feventeenth  of  May,  1725-. 
The   Eighth   Day, 

'  I  ""HE  Lords  being  feated  in  their  Houfe,  the 
-^  Serjeant  at  Arms  made  Proi:lamation  for  Si- 
lence, as  alfd  the  other  Proclamation,  that  all  Per- 
fons  concerned  were  to  take  Notice,  that  Thomas 
Earl  of  Macclesfield  now  ftood  upon  his  Tryai, 
and  they  might  cortie  forth  in  Order  to  mak? 
good  the  Charge. 

Lord  Ch.  Jufl.  King.  Mr.  Serf.  Probyn^  yoU 
may  proceed. 

Mr.  Ser.  Probyn.  My  Lords,  I  am  humbly  to 
ask  your  Lordfhips  Pardon  for  fome  Omiffions  we 
have  made  in  the  Evidence  we  were  inftruftcd  to 
lay  before  your  Lordfhips  in  Behalf  of  the  noble 
Lord  impeached  the  lafl  Day  we  had  the  Honour 
to  attend  your  Lordfhips  upon  this  Occafion  ; 
we  had  fome  WitnelTes  to  offer  more  than  were 
examined  at  that  Time,  and  we  hope  your  Lord- 
fhips  Indulgence  will  continue  to  hear  them  now  i 
they  are  but  very  few,  but  yet  fuch  as  we  ap- 
prehend are  extremely  material  to  the  noble  Lord's 
Defence.  The  laft  Evidence  we  laid  before  yoUr 
Lordfhips  related  to  feveral  Charities  given  by  the 
noble  Earl,  in  order  to  fhew  that  he  was  not  of 
that  avaritious  Temper  as  hath  been  repreferited 
in  Support  of  this  Profecution  ;  and  that  the 
cdnftant  habitual  Courfe  of  his  Life  and  Aftions 
hath  been  direftly  contrary  to  any  Difpofition  of 
this  Kind  j  but  we  apprehend  it  would  ftiU  have 
greatly  added  to  the  Weight  of  this  Evidence, 
had  it  at  the  fame  Time  appeared  to  your  Lord- 
fhips what  the  Funds  were  out  of  which  thefe 
Charities  arofe  $  that  the  real  Eftate  which  this 
K  k  k  noble 
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impofiibie  we  fhould  know  any  more  of  it  than 

what  ferves  his  Purpofcs.     Therefore,  my  Lords, 

we  fubtnic  ir,  whether  they  ihall  be   permitted  to 

this,  it   mull  fatisfy  your  Lordfliips,  that     go  into  this  Sort   of  Evidence,  or  whether  your 

LordHiips  will  enter  into  any  farther  Examination. 
Mr.  Lut-wyche.  My  Lords,  We  think  it  is  of 
ford.     There's  another  Thing  I    beg   leave  to     great  Confequence^  to  your  Lordfhips,  when  an 
take  Notice  of,  to  obviate  an  Obje£i:ion  I  am  ap-     Evidence  hath  been  fo  full,  and  with  fo  great  Pa- 
prehenfive  we  Aall  hear  of  from  the  other  Side  j     tience^  heard  to  every  particular   Article  j  when 


til 

hoble  Lord  hath  purchafed,  does  not  amount  to 
more  than  jooo /.  a  Year,  and  that  his  perfonal 
Eilate  fcarce  exceeds  zoco/.  When  we  have 
fliewn   ^   ^  ,  , 

"the  n^ble  Earl  hath  been  much  more  charitable, 
than  according  to  his  Circumftances  he  could  af- 

leave  to 


and  that  is,  that  thefe  Charities  were  not  given  by 
the  noble  Lord  out  of  his  own  Pocket,  in  regard 
there  is  a  Sum  of  Money  called  BoX-Money, 
which  is  laid  out  and  dillributed  in  private  Chari- 
ties by  the  Chancellor  every  Year.  But  to  explain 
any  Suggellion  of  this  Kind,  we  fhall  fhew  that 


that  Evidence  hath  been  fumm'd  up,  and  enforced 
by  Council,  and  every  Particular  of  the  Articles 
animadverted  upon  i  we  think  there  is  no  Prece- 
dent in  any  Court  of  Jufticc,  where  new  V/itncf- 
fcs  have,  in  fuch  a  Cafe,  been  permitted  to  be  ex- 
amined.    Witnefles  here    have  been  produced  ; 


this  Box-Money,  though  anciently  us'd  to  be  con-  there  hath  been  an  Interruption  of  two  or  three 

iiderablc,  yet  of  late  Years  it  hath  not  amounted  Days  for  the  noble  Lord,  at  his  own  Defire,  to 

to  more  than    ijz  I.  a  Year:  And  as  there  hath  make  his  Obfervations  on  the  Evidence  >  to  offer 

been  always  particular  Objefts  of  Charity  recom-  nov/  to  produce  Witnefles  that  they  had  omitted 

mended  to  this  Bounty,  fo  this  Money  hath  been  to  produce  before,  isperfcdly  new  and  unufual.     I 

apply'd  by  his  Lordfhip  in  the  fame  manner  it  u-  fuppofe  they  had  chefe  Witnefles  in    their  Briefs, 

fually   was  apply'd  by  his  Predcccflbrsj  and  that  and  if  they  had  thought  fir,  they  might  have  cal- 


no  Parr  of  this  Money  ever  went  in  any  of  thofe 
fevcral  Charities,  we  have  already  given  your 
Lordfliips  an  Account  of. 

Mr.  Serj.  Pengelly.  My  Lords,  we  beg  Leave, 
on  the  Behalf  of  the  Managers,  to  offer  to  your 
Lordfliips  Confideration,  fome  Reafons  why  they 
ought  not  to  be  permitted  at  this  Time  to  go  into 
the  Evidence  ofl^ered,  after  the  Indulgence  of  ma- 
ny Days,  and  Defence  made  on  the  Articles,  and 
the  Evidence  fumm'd  up  by  the  Council  for  the 
Lord  impeach'd  ;  and  a  Day  is  only  given  to  hear 
the  Lord  himfelf  at  his  own  Defire,  to  fum  up  or 


led  them.  I  know  of  no  Inftance  of  the  like  in 
any  Court  of  Jufticej  if  the  Gentlemen  of  the 
other  Side  will  tell  us  the  Precedent,  they  may. 
I  think  it  is  of  dangerous  Confequence,  not  only 
in  this  Cafe,  but  in  all  other  Proceedings  in  Courts 
of  Juftice.  If  your  Lordfhips  think  fit  to  let 
them  into  one  or  two  Witnefles,  I  don't  know 
why  your  Lordfliips,  with  equal  Reafon,  may 
not  let  them  £o  over  another  Courfe  of  Evi- 
dence. 

My  Lords,  as  to  the  other  Matter  about  this 
noble  Lord's  Eftate,  that  is  not  a  Matter  inflfled 


defend  himfelfagainfl:  the  Charge  againft  him;  they    upon  by  any  Evidence  that  we  have  given  j  and 


ought  not  now  to  be  allow'd  to  enter  into  a  new 
Defence,  or  to  give  new  Evidence.  It  is  a  new 
Method  of  Practice,  after  the  Conclufion  of  the 
Council  upon  the  whole  Evidence,  to  fay  they 
have  more  Evidence  to  fome  of  the  Fafts.  My 
Lordsj  I  don't  know  any  thing^of  that  Nature 


1  fubmit  it  whether  it  is  proper  or  any  Way  con- 
ducive in  this  Cafe,  to  any  Thing  that  is  material 
for  your  Lordfliips  Judgment  in  this  Matter,  for 
this  Reafon,  becaufe  if  it  was  material,  it  is  im- 
poflible  for  us  to  know  the  Truth  of  it.  We 
have  no  Right  to  examine  this  noble  Lord  upon 


ever  allow'd,  efpecially  after  the  Examination  clo-    Interrogatories  as  to  his  Eftate,  efpecially  as  to 


fed,  and  an  Adjournment  for  a  Day  or  two.  Be 
fides,  as  to  that  Part  of  the  new  Evidence  which 
the  Council  have  open'd,  relating  to  the  particu- 
lar Eftate  and  Circumftances  of  this  Earl,  how 
can  the  Managers  be  provided  to  givean  Anfwer 


his  perfonal  Eftate  j  a  Man  may  in  thefe  Days 
have  the  Opportunity  of  being  worth  100,000  /. 
and  People  not  know  where  it  lies  j  as  to  his  real 
Eftate  it  might  be  known  if  it  was  material,  but 
we  fubmit  it  whether  it  is  incumbent  upon  us  to 


to  it  ?    There  is  nothing  in  the  Articles  leading    inquire  at  this  Time  of  Day  into  the  noble  Lord's 


thereto  J  they  do  not  charge  him  with  having  a 
great  and  large  Eftate,  though  that  hath  been 
tormerly  a  proper  Article  in  an  Inrpeachmcnr. 
But  it  IS  not  made  one  in  this  Cafej  the  Charge 
of  the  Commons  is  confined  to  particular  Sums 
received.  If  the  Managers  had  gone  into  the  En- 
quiry of  dny  other  Sum,  at  leaft  without  particu- 
lar Notice  to  him,  I  believe  it  would  have  been 
objefted  againft  by  the  impeached  Earl.  There- 
fore to  go  into  this  fort  of  Evidence,  where 
there  is  no  Charge  by  the  Commons,  is  putting 
the  Commons  to  anfwer  what  is  not  in  Queftion, 
which  if  they  do,  muft  lengthen  out  the  Tryal 
unneceflarily.  If  the  Circumftances  of  his  Eftate 
be  material,  there  muft  then  be  a  further  Time 
given  to  contradift  their  Proof,  which  pofljbly 
may  be  done  as  to  his  real  Eftate :  But  as  to  his 
perfonal  Eftate,  how  is  it  poflible  for  any  Man  to 
give  an  Account  of  that  ?  Doth  not  this  lye  in 
bis  own  Knowledge  entirely  ?  No  Body  can  open 
his  Chefts  or  Cabmcts  at  Home;  So  that  it  is 


Eftate. 

It  is  impoflible  in  the  Nature  of  the  Thing 
that  your  Lordfliips  fliould  have  that  fatisfadory 
Account,  or  that  we  fliould  have  fuch  Notice  of 
it  as  is  proper  to  make  any  Defence  of  it  to  as 
material ;  but  we  fubmit  it  that  it  is  not  material 
at  all,  and  therefore  we  hope  your  Lordfliips  will 
keep  to  the  Rule  kept  in  all  Cafes  in  all  other 
Courts  of  Juftice  where  People  have  made  their 
full  Defence,  or  clfe  there  would  be  no  End  oi 
Things. 

Mr.  Plummer.  My  Lords,  we  did  not  lay  to 
the  Charge  of  this  Earl  that  he  was  poflefled  of 
a  great  Eftate,  we  have  only  laid  to  his  Charge 
what  he  hath  unjuftly  poflefled,  we  have  only 
charged  him  with  Matters  of  Faft,  which  we 
think  we  have  roade  out,  and  therefore  hope  yoar 
Lordfliips  will  ojjlige  him  to  anfwer  to  that,  and 
to  that  only,  and  not  go  to  another  Thing  we 
have  not  charged^ 

Mr.  Serj.  Prebyn.  My  Lords,  we  apprehend  it 

is 
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IS  frrqucnily  praftifed,  that  where  Council  have 
ornitrcd  marcrial  Evidence,  even  after  Summing 
tip,  the  conllanc  Indulgence  of  the  Courts  below 
lets  th<.m  go  into  Evidence  to  fupply  that  Omiffion. 

We  take  it  to  be  our  own  Fault  .  We  had  in 
our  Inibuftions,  and  it  is  in  your  Lorcihips 
Bread,  whether  we  fhall  not  fupply  that  Omif- 
fion,  we  fliill  not  run  into  a  long  Evidence,  our 
Wicnefles  are  but  two  or  three. 

Dr.  Sayer.  My  Lords,  I  beg  leave  to  think, 
that  as  we  point  out  a  particular  Faft,  dirtin£t 
from  any  we  have  examin'd  to  before,  there  can 
be  no  apprehenlion  of  any  Danger  at  all ;  and  if, 
as  the  Gentlemen  have  inform'd  your  Lordfhips,  it 
is  what  isnfual  in  Courts  below,  that  fuch  Omif- 
fions  have  been  always  permitted  to  be  fupply'd, 
your  Lordfhips  fure  will  aft  with  equal  Equity  in 
this  Cafe.  What  we  undertake  to  prove  is  the 
Circumflance  of  his  Ellate  >  and  though  the  Gen- 
tlemen of  the  Houfe  of  Commons  did  not  make  ic 
a  Matter  of  Charge  in  their  Articles,  yet  in  his 
Anfwcrthe  NobleEarl  takcsNotice  of  it,  and  it  will 
Ihew  that  the  Earl  had  not  his  Heart  fo  intent  up- 
on Gain,  when  it  fhall  appear  that  his  Fortune  is 
fo  much  lefs  than  the  World  might  have  imagin*d 
it  to  be,  and  when  at  the  fame  time  we  {hew  his 
Generofiiy,  and  that  by  means  thereof  his  Eftate 
was  much  leflcn'd  and  check'd. 

I  would  take  Notice  of  the  other  Matter,  with 
regard  to  the  Evidence  of  the  Charity  :  It  is  only 
to  explain  and  prevent  a  Miltakc,  left  it  ftiould  be 
imagin'd  that  thefe  feveral  Inftances  of  Charity 
were  out  of  the  Box-Money,  or  Fund  for  Charity 
in  the  Court  of  Chancery.  But,  I  believe,  wc 
nCfd  not  trouble  your  Lordfhips  with  this,  for  that 
the  Noble  Earl  is  fo  well  fatisfy'd  with  the  Integri- 
ty and  Honour  of  the  learned  Managers  of  the  Houfe 
of  Commons,  that  he  is  under  no  apprehenfion  to 
have  that  turn'd  upon  him.  The  principal  Mat- 
ter is  relating  to  his  Eftate. 

As  we  have  in  great  Meafure  left  it  to  the  Earl 
himfelf  to  fum  up  the  feveral  Evidences,  and  have 
done  but  little  ourfelves,  the  Objcftion  of  the  Evi- 
dence being  clos'd  and  fumm'd  up  is  not  fo  flrong 
as  in  other  Cafes ;  we  fubmit  if,  whether  your 
Lordfhips  Will  not  indulge  usfo  far  as  to  produce  a 
Witnefs  or  two  to  this  Matter' 

Mr.  Com.  Serj.  My  Lords,  we  do  not  ask  this 
as  a  Matter  of  Right,  but  as  a  Matter  of  Indul- 
gence. I  own  the  Rule  that  the  Gentlemen  of 
the  Koufe  of  Commons  have  laid  down  is  a  gene- 
ral Rule  for  the  Government  of  Evidence. 

We  can't  controvert  that,  but  I  believe  it  will 
not  be  controverted  on  the  other  fide,  that  fuch  a 
piece  of  Indulgence  was  hardly  ever  deny'd,  and 
we  hope  your  Lordfhips  will  not  deny  it  upon  this 
Occafion. 

Earl  oi  Macclesfield.  My  Lords,  I  don't  ap- 
prehend that  this  is  a  thing  fo  very  extraordinary, 
or  fo  dangerous,  as  hath  been  reprefcnted.  It 
would  be  extremely  fevere  if,  in  a  Caufc  of  fo  great 
Length,  and  fo  much  Fatigue,  I  Ihould  have  Wit- 
nefTcs  ready  to  give  your  Lordfhips  an  Account  of 
fome  Fafts material  for  my  Defence;  and  my  Coun- 
cil happening  not  to  call  them,  although  they 
were  attending,  and  there  fhould  be  a  certain 
Form  that  fhould  exclude  me  from  having  the 
Benefit  of  their  Evidence ;  I  don't  know  what 
this  is  founded  upon,  I  never  heard  of  fuch  »  Form 
or  Rule< 
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There  is  no  Inftance  that  where  Colincil  hath 
been  fumming  up  the  Evidence,  and,  before  the 
other  Side  have  replied,  an  Omiffion  hach  been 
difcover'd,  that  that  OmifHon  hath  not  been/al- 
low'd  to  be  fupply'd.       And, 

I  appeal  to  my  Lords  the  Judges,  Whether 
they  have  ever  known  this  piece  of  Indulgence  de» 
nied  upon  any  Tryal  whatfoever  in  the  Courts  be- 
low. My  Lords,  with  great  fubmifllon,  the  Evi- 
dence is  not  yet  finifli'dj  I  am  foiTy  I  muft  yet 
give  your  Lordfliips  the  Trouble  of  obferving  a 
good  many  things  that  have  been  hitherto  omitted: 
This  is  aMatter  the  Council  had  Dircftionsabouti 
the  WitnefTes  were  attending,  but  they  were  o- 
mitted  to  be  call'd  for;  I  hope  your  Lordihipswi.'I 
not,  for  fuch  a  Miftakc,  exclude  me  the  Benefit 
of  their  Tellimony  :  Had  it  been  calling  frefh 
Evidence  to  any  Matter  that  hath  been  examined  to 
before,  there  might  pofllbly  be  fome  Grounds  for 
an  Objcftion  of  this  kind  >  but  I  mean  only  to  call 
one  or  two  Witneffes  to  frefh  P</Iatter,  that  harli 
not  been  enquired  into  before.  There  hath  yet 
been  no  Witn«fs  examined  as  to  the  Box-Money, 
or  my  real  or  perfonal  Eftate }  dnd  yet  thofe  two 
Things  are  material,  and  it  may  greatly  turn  to 
my  Prejudice  if  I  have  not  the  Liberty  of  produ- 
cing this  Evidence  in  relation  to  them. 

It  hath  been  reprefented  that  I  have  an  Eftate 
vaftly  more  confiderable  than  in  Truth  I  have  j 
and  this  Matter  of  the  Box-Money, as  I  have  been 
inform'd,  gave  Birth  to  a  Report  abroad,  as  if 
what  I  gave  for  Charity  was  out  of  that  Fund. 

As  to  this  latter,  1  dare  truft  the  Candour  of 
thefe  Gentlemen,  that  they  do  not  believe  it ;  and 
if  they  do  not  infift  that  what  I  gave  was  out  of  the 
Box- Money,  it  will  be  needlels  for  me  to  prov6 
that  it  was  not.  But  as  to  the  other  Matter,  I 
hope  I  fhall  not  be  precluded  from  having  thofe 
Witneffes  examin'd,  becaufe  it  was  before  omitted  j 
wherefore  I  humbly  beg  your  Lordfhips  Direc-  y 
tions  thereupon,  whether  I  fhall  be  at  Liberty  to 
lay  their  Evidence  before  your  Lordfhips  or  not. 

Mr.  Onjlonu.  I  would  beg  leave  to  fet  your 
Lordfhips  right  as  to  that  of  the  Box- Money. 
The  Noble  Lord  infinuates  as  if  fomething  of  that 
had  been  mention'd  by  the  Managers}  nothing 
hath  been  mention'd  of  it,  either  by  the  Evidence 
or  by  the  Managers. 

Earl  of  Macclesfield.  No,  I  beg  leave  to  ex- 
plain my  felf  i  1  did  not  fay  the  Managers  had  in- 
fifted  upon  it,  but  only  faid  it  is  a  Matter  that  t 
have  heard  without  Doors ;  but  I  believe  I  may 
rely  upon  their  Candour  that  they  will  not  make 
it  an  Objcftion  now,  in  cafe  they  oppofe  my  gi- 
ving Evidence  to  the  contrary. 

Mr.  Lutivyche.  My  Lords,  I  am  a  little  furpri- 
zed,  why  the  Noble  Lord  mentions  this  of  the 
Box-Money,  when  not  one  fingle  Word  hath 
been  faid  of  it,  either  by  the  Evidence  or  by  the 
Managers :  Why  then  fhould  this  Noble  Lord 
himfelf  mention  it  ?  And  why  fhould  he  call  Evi-  i 
dence  to  a  thing  that  hath  no  manner  of  relation 
to  any  thing  that  hath  been  faid  ?  If  his  Lordfhip 
will  pleafe  to  give  us  leave  to  reply  ;  if  we  theil 
fay  any  thing  of  it,  he  may  then  give  an  Anfwer 
to  iti  but  it  is  improper  now  to  be  giving  an  An- 
fwer to  an  Objcftion  that  was  never  made,  and 
to  which  the  Evidence  hath  not  faid  one  Word, 

«  Urd 
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Lord  Steward.  If  the  Noble  Lord  thinks  this 
a  Point  to  be  infifted  on,  it  is  then  neceltary  for 
all  to  withdraw. 

Ordered  to  -withdraw.,  which  was  done;  and 
being  afterwards  called  in  again.. 
Lord  Chief  Jufiice  King.  Mr.  Serj.  Probyn,  it 
ts  the  Opinioil  of  their  Lordfhips,  that  the  Evi- 
dence offer'd  by  the  Earl  of  M«ff/^y?e/(^,  with  re- 
ipeft  to  the  further  Account  of  his  Charity,  be  not 
now  admitted;  and  they  are  likewife  further  of 
Opinion,  that  the  Earl  of  Macclesfield  be  not  now 
permitted  to  give  Evidence  of  the  Value  of  his 
Eftate,  either  real  or  perfonal. 

Earl  of  Macclesfield.  My  Lords,  your  Lord- 
ihips  werepleas'd  to  indulge  me  to  this  Day  to  lay 
before  your  Lovd(hips  what  I  had  to  fay  in  my 
Defence,  againft  the  Charge  brought  againft  me 
by  the  Commons,  and  againft  the  Proof  fupport- 
ing  that  Charge,  which  your  Lordfhips  with  fo 
much  Patience  heard.  From  the  Time  your  Lord- 
{hips  were  pleas'd  to  allow  me  this  Liberty  till 
now,  I  have  apply'd  myfelf  with  the  utmoft  Di- 
ligence to  prepare  myfelf  for  my  Defence. 

To    this   End  it  hath   been   neceflary  to  look 
over  the  Notes,  taken  of  the  Evidence  given  on 
both  fides,  and  likewife  of  what  was  faid  bythofe 
Gentlemen  who  are  Managers  for  the  Houfe  of 
Commons.     I  find  it  very  neceflary  to  lay  before 
your  Lordfhips  many  ObfervatioBS  on  the  Evidence, 
■which  depend  upon  an  exa£t  comparing  of  them 
together.     It  being  a  matter  that  hath  taken  up 
lb  much  Titjie,  and  there  being  fuch  a  Diftance 
between  the  Evidence  given  on  the  one  fide  and 
the  other,  I  have  been  employ'd  wholly  from  the 
laft  Time  till   now  in  the  Confideration  of  it  j 
and  I  can  fay   with  Truth,  I  have  not  flcpt  five 
Hours  thefe  two  Nights,  and  yet  I  have  not  been 
able  to  get  through  it,  and  I  am  not  nov  prepa- 
red to  lay   before  your   Lordfhips  what  I  have 
humbly  to  offer  for  my  Defence}  there  arc  many 
Things  exceeding  material  to  be  fubmitted,  and  I 
beg  therefore,that  your  Lordfhips  will  indulge  me 
a  farther  Time,  fo  that  I  may  be  able  to  do  it  in 
fuch  a  manner,  as  may  fet  the  Evidence  and  Ob- 
lervationsuponit  in  fuch  a  light  as  your  Lordfhips 
may  pafs  a  proper  Judgment.     I  don't  do  this  out 
of  Delays  1  believe  your  Lordfhips  will  eafily  ima- 
gine I  fhould  be  glad  to  have  this  matter  over, 
whatfoever   the  Event  may  be,   for  I  am  quite 
fpent,  and  my  Strength  and   Spirits  wafled  with 
the  Fatigue  I  have  already  undergone.     My  Lords, 
I  have  been  fo  far  from  any  Delay  in  the  Courfe 
of  this  Profecution,  that  when  1  put  in  my  An- 
fwer ,  as  your  Lordfhips  were  inform'd  by  one  of 
the  Gentlemen  of  my  Council,  that  tho'  it  was 
not  finilh'd  till  between  three  and  four  a-Clock 
in  the  Morning,   yet  I  chofc  to  get  it  ingrofs'd, 
and  put     in   the  fame  Day,    rather  than   there 
fhould  be  the  leafl  Appearance  of  any  Delay  on  my 
Part  i  and  I  do  not  know  whether  by  endeavour- 
ing fo  very  much  to  difpatch  this  Work,   I  have 
not  render'd  my  felf  unfit  and  unable   to  go  on 
with  it :  Human  Nature  can  hardly  bear  what  I  • 
have  gone  through. 

At  my  Years,  if  I  fhould  undertake  to  do  it  by 
to-morrow,  I  am  afraid  I  fhould  fink  under  the 
Weight  of  fuch  a  Task,  and  not  be  able  to  come 
before  your  Lordfhips  prepared  as  I  ought  to  bej 
therefore  I  hope  your  Lordfhips  will  be  pleas'd  to 
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allow  me  till  the  Day  after-,  the  Fatigue  T  have 
already  undergone  has  been  very  great,  and  i  hope 
your  Lordfhips  will  allow  me  fuch  a  Time  as  you 
will  think  competent ;  the  Work  I  have  to  do 
will  take  up  a  great  many  Hours  i  there  hath  been 
Variety  of  Evidence,  I  hope  your  Lordfhips  will 
indulge  me  till  Wednefday\  it  is  of  very  great  mo- 
ment to  me,  and  I  am  fure  I  fhould  be  unwilling 
to  mifpend  your  Lordfhips  Time,  and  delay  this 
Milter  unnecefTarily :  It  really  gives  me  the  great- 
efl  Uneafinefs  to  find  my  felf  m  that  Condition, 
that  I  cannot  think  of  being  able  to  do  it  foonerj 
I  was  before  afraid  that  I  fhould  not  be  able  to 
do  it  by  this  Day,  but  yet  refolv'd  to  do  all  that 
was  pofhble  for  me,  and  therefore  declin'd  asking 
then  for  any  longer  Time, 

I  hope  your  Lordfhips  will  indulge  me;  if 
your  Lordfhips  knew  the  Fatigue  I  have  under- 
gone, and  the  Effeft  it  hath  had  upon  my  Healthj 
1  am  fure  in  Humanity  you  would  make  no  DifK- 
culty  of  granting  me  farther  Time  to  prepare  my 
felf  in  a  proper  manner,  in  a  Cafe  that  is  of  fo 
great  moment  to  me  i  and  I  hope  the  Gentlemen 
of  the  Houfe  of  Commons  will  not  be  againlt  itj 
if  they  fhould  overprefs  this  matter,  I  don't  know 
but  the  Fatigue  of  it  may  bear  fo  hard  upon  my 
Life,  as  to  fave  your  Lorfhips  the  Trouble  of 
pafling  any  Judgment  upon  this  Occafion. 

Mr.  Serj.  Pengelly.     My  Lords,   we  don't  ap- 

frehend  the  Lord  properly  applies  to  us  in  this 
nftance. 

jill  Parties  were  direEied  to  'withdraw.^  which  being 
done 
The  Houfe  adjourned  till  Wednefday  Morning 
Teoa-Clockj  the  ipthe/May,  i/zf. 


WednefHay,  May  19.  17 ij. 
The   Ninth  Day. 

TH  E  Lords  being  feated  in  their  Houfe,  the 
Serjeant  at  Arms  made  the  two  ufual  Pio-^ 
clamations,  as  on  the  former  Days. 

L.  Ch.  Juft.   King.     Mr.  Serjeant  Prohyn^     if 
you  pleafe  to  proceed. 

E.  of  Macclesfield.  My  Lords,  I  am  firft  to  re- 
turn my  mofl  humble  Thanks  to  your  Lordfhips, 
for  the  Time  you  have  been  pleas'd  to  indulge  me 
with,  for  recoUefting  my  Thoughts,  and  looking 
over  the  Evidence  that  has  been  offer'd  on  cither 
fide,  during  the  Courfe  of  this  tedious  Proceed- 
ing i  that  I  might  be  able  to  put  thofe  Obferva- 
tions  I  have  made  upon  it  in  fuch  a  light,  as  becama 
one  who  was  to  fpeak  in  a  Cafe  of  fo  great  Im- 
portance, at  your  Lordfhips  Bar. 

My  Lords,  I  have  been  under  fome  Misfortunes 
in  this  Profecution }  your  Lordfhips  muft,  no 
Doubt,  have  obferv'd  the  Difappointments  I  have 
met  with,  in  Queflions  I  asked  of  fottie  Perfons, 
who  appear'd  as  WitnefTes  in  the  Courfe  of  this 
Tryal,  which  it  was  impoffible  I  could  have  had 
any  Inducement  to  propofe,  but  from  my  own 
Knowledge  of  thcAnfwers  that  fhould  have  been 
return'd.  My  Council,  thro'  the  great  Hurry 
that  ufuslly  attends  Proceedings  of  this  Nature, 

happen'd 
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happen'd  not  to  be  infl:ru£ted  in  fome  Particulars, 
that  w^re  exllreamly  proper  to  have  been  laid  be- 
fore your  Lordlliips  upon  this  Occafion  :  Bcfides 
thar,  the  Variety  of  the  Fafts,  continu'd  to  be 
given  in  Evidence  from  one  Day  to  another,  has 
in  this  particular  Cafe  been  carried  on  to  fuch  an 
unuiual  length,  that  they  have  not  been  able  in 
the  End  to  make  themfclves  fo  perfeft  Mailers  of 
the  Evidence,  as  the  Importance  of  the  Cafe 
rcquir'd. 

I  fhould  trouble  your  Lordfhips  with  an  Apo- 
logy for  my  own  Inability  to  fupply  this  at  pre- 
fcnr,  both  from  the  cxtream  Fatigue  I  have  un- 
dergone during  the  whole  Courfe  of  this  Profe- 
cution,  as  becaufe  that  my  laft  lUnefs  has  broke 
my  Memory  to  a  great  Degree.  But  whatever 
Difficulties  I  have  hibour'd  under,  when  I  confi- 
der  your  Lordfhips  are  my  J^ldges,  I  cannot  doubt 
but  your  Candour  and  Goodnefs  will  have  a  due 
Regard  to  them,  and  make  Allowance  for  the 
Want  of  Orderor  Accuracy  in  anything  I  have  to 
lay  before  you;  and  therefore,  rather  than  ask 
any  more  Time  of  your  Lordfhips  for  preparing 
my  feif,  I  will  endeavour  to  go  on  now  as  well 
as  lean. 

My  Lords,  the  Charge  brought  againft  me  is 
very  heavy,  as  laid  in  the  Articles,  and  highly 
exaggerated  by  the  Gentlemen  that  are  appointed 
Managers  by  the  Houfe  of  Commons. 

That  which  I  think  is  charg'd  as  the  Foun- 
dation of  the  whole  is, 

My  entertaining  wicked  and  corrupt  Purpofes, 
to  raife  and  procure  to  my  felf  exceffive  and  exor- 
bitant Gain  and  Profit. 

This  it  is  that  hach  made  me  extorfively  and 
illegally  take  Money,  upon  the  Admittance  of 
Mailers,  and  Difpofal  of  other  Offices. 

And  the  being  fee  upon  the  Gain  arifing  from 
the  Matters  Places,  with  the  Defire  to  advance 
It,  or  keep  it  up,  is  reprefented  to  be  the  Source 
of  all  the  reft  oF  the  Things  complain'd  of,which 
feera  to  me  to  be  charg'd  only  as  Contrivances  for 
that  Purpofe. 

This  is  fuch  Corruption  of  Heart,  and  carries 
with  it  fuch  a  Malignity,  that  it  makes  every  A£ti- 
on  and  every Omiffion  criminal:  Every  rafhWord, 
every  Neglcft  or  Imprudence,  nayThings  perfect- 
ly innocent  in  their  own  Nature,  or  perhaps  com- 
mendable, are  fo  infefted  by  it,  as  to  deferve  the 
fevered  Ceniure  and  Punifhment. 

Whether  I  wait  in  Expe£bation  of  the  Appli- 
cation of  the  Suitors,  with  Refped:  to  Dormer^ 
Deficiency,  or  of  my  felf  endeavour  to  get  it  made 
good,  or  even  pay  my  own  Money  towards  it,  it 
IS  all  one,  fo  wicked  a  Heart  corrupts  all. 

xAnd  the  Violation  of  my  Oath  as  Lord  Chan- 
cellor, and  of  the  great  Truft  in  me  repos'd,  con- 
trary to  the  Duty  of  my  Office,  is  made  the  Ag- 
gravation of  almoft  every  Article. 

1  fh.iU  endeavour  to  fliew  your  Lordfhips,  that 
the  feveral  things  charg'd  upon  me  are  either  not 
true,  or  not  criminal;  or  if  your  Lordfhips  ihali 
judge  otherwife  of  them  than  1  do,  yet  that  they 
were  the  EfFefts,  not  of  Wickednefs  but  of 
Miftake  ;  and  if  I  have  ever  done  any  thing  for 
the  Service  of  my  Country,  of  the  Conftitution, 
of  his  Majeity,  and  of  the  Royal  Family,  and  the 
prefent  Eitablilhment,  and  for  the  Adminiftration 
of  publick  Juftice,  it  might  not  be  unfuitable  to 
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the  unparallell'd  Goodnefs  of  this  Reign,  for  your 
Lordfhips  to  have  Compaffion  upon  the  Errors, 
Midakcs  and  Weakncifcs  of  the  faithful  fteddy 
Servant  of  a  Prince,  whofe  Mercy  has  been  fo 
often  extended,  in  fo  great  a  Degree,  to  the  high- 
clt  Crimes  of  his  bitter  Enemies. 

Before  1  enter  upon  my  particular  Defence,  I 
beg  leave  to  take  Notice  of  fomething  that  has 
been  laid  with  Relation  to  the  Anfwer  which  I 
have  put  in  to  thefe  Articles  of  Impeachment,  as 
containing  a  Plea  of  a  Pardon  at  the  fame  Time  ' 
that  I  infill  upon  my  Innocence;  and  it's  not  be- 
ing a  full  Anfwer  to  all  the  particular  Charges  in 
the  Articles.  As  to  the  firll,  my  infilling  on  his 
Majelly's  moft  gracious,  general  and  free  Pardon 
foral!  thingsbefore  the  twenty  fourth  oijujy  ijii. 
My  Lords,  I  hope,  and  am  my  felf  of  Opi- 
nion, that  I  have  not  done  any  thing  that  is  cri- 
minal, or  needs  a  Pardon. 

But  when  fo  many  Gentlemen  of  Learning  and 
great  Parts,  undertake  to  make  out,  that  That  is 
a  Crime  which  I  thought  and  fliU  think  not  fo  ; 
flaould  1  opiniatre  to  rhat  Degree,  and  be  fo  confi- 
dent that  your  Lordfhips  will  be  of  my  Opinion, 
as  to  refufe  the  Benefit  of  a  Pardon,  which  his 
Majefty  has  fo  gracioufly  granted  to  all  his  Sub- 
jeds? 

When  little  Imprudences,  and  fo  many  Omif- 
fions,  and  even  idle  Words,  loofe  Talk,  and  un- 
guarded Exprcffions,  are  laid  to  my  Charge  as 
Crimes,  and  made  the  fubjeft  Matter  of  an  Im- 
peachment; and  fome  of  them  charg'd  without 
mention  of  any  Time,  or  the  Name  of  the  Caufe 
in  which  it  is  pretended  they  were  fpoke,  or  any 
other  Circumftances  by  which  1  might  be  ena- 
bled, either  my  felf  to  recoiled  or  to  make  En- 
quiry of  others,  in  order  to  prepare  for  my  De- 
ience  ;  it  had  been  Folly  in  me  not  to  have  taken 
Advantage  of  the  Pardon. 

And  as  for  the  Reflexion  intended,  to  expofe" 
the  Abfurdity  of  pleading  Innocence  and  a  Par- 
don to  the  fame  Offence  ;  what  is  more  confi- 
ftent  than  to  fay,  I  ought  not  to  be  punifh'd,  be- 
caufe the  Fad  charg'd  is  no  Offence,  or  if  it  be 
one  it  is  pardon'd  ?  But  had  the  Gentleman  who 
made  it  been  pleas'd  to  have  read  the  laft  Ad  of 
Grace  carefully  through,  he  would  have  found 
that  it  expreflly  provides,  that  the  Pardon  fhall 
fupport  the  Plea  of  Innocence,  and  upon  Nat 
guilty  pleaded,  the  Ad  may  be  given  in  Evidence 
to  prove  the  Perfon  not  guilty.  And,  in  the  No- 
tion of  our  Law,  it  wipes  away  whatever  Guile 
there  was,  and  leaves  the  Perfon  innocent,  that  is,- 
as  a  very  great  Lawyer  and  a  very  wife  Man  expref- 
les  it,  it  takes  away  not  only  poenam  but  reatumi 
the  Guilt  as  -well  as  the  Pimijlomcnt. 

As  to  the  Reflexion  made  upon  my  Anfwer  in 
another  refped,  as  if  it  were  not  full  and  diredj 
and  tha  in  Chancery,  the  Court  where  1  had 
prefided,  it  would  be  held  an  infufficient  Anfwer. 
Probably  it  might  be  fo ;  but  that  is,  becaufe  that  a 
Plaintiff  there  has  a  right  to  require  a  Difcovery 
of  all  fuch  Fads  as  are  material  for  his  Advantage^ 
upon  the  Oath  of  the  Defendant.  And  there- 
fore the  Anfwer  is  not  only  the  Parties  own  De- 
fence, but  it  is  to  fupply  the  Plantiff  with  Evi- 
dence, who  therefore  may  except  to  it  as  infuffi- 
cient, fo  far  as  it  is  fhort  of  anfwering  to,  and  gi- 
L  1 1  ving 
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ving  an  Account  of  all,  of  every  minute  Circum- 
ftance  that  he  charges. 

But  do  they  imagine  that  to  be  the  Cafe  in  a 
criminal  Profecution?  or  that  the  Defendant  there 
is  obliged  to  furnifh  Evidence,  or  to  confefs  any 
thing  that  may  tend  to  affeft  or  charge  himfelf  ? 
No,  my  Lords ;  the  Anfwer  there  is  only  for  the 
Defence  of  the  Perfon  accufed :  And  not  guilty  is 
a  full  Anfwer. 

And,  my  Lords,  linfiftupon  it,  1  have  given  a 
■  full  Anfwer  to  all  the  Articles  at  the  end  of  my 
Anfwer,  where  I  have  pleaded  the  general  Ifllie, 
and  in  cxpiefs  Words  faid,  that  1  am  not  guilty  of  all 
or  any  the  Matters  contained  in  the  Articles^  or  any 
of  them^  in  manner  and  form  as  they  are  therein 
charged  againfl  me-y  which  is  of  it  felf  a  direft 
and  full  Anfwer,  without  more. 

And  tho'  I  have  fet  forth  other  Fa£l:s,  it  is  only 
where  I  have  thought  fome  things  might  be  far- 
ther explain'd.  But  there  is  no  need  to  make  any 
Proof  of  a  Word  in  my  Anfwer,  if  the  Charge  in 
the  Articles  is  not  fupported  by  the  Evidence  given 
againfl:  me. 

And  I  ftill  hope  your  Lordfliips  will  be  of  Opi- 
nion, that  tho' fome  of  the  Matters  mention'd  in 
the  Articles  are  proved,  and  indeed  fome  are  ex- 
preflly  admitted  by  me,  and  others  never  difputed  > 
yet  that  none  of  them  is  admitted  or  proved  in 
fuch  manner  as  it  is  charged  in  the  Articles. 

Having  faid  thus  much,  1  proceed  to  confider 
what  has  been  oflfer'd  in  Proo/ againft  me. 

My  Lords,  The  Preamble  of  the  Articles  is  in- 
tended for  an  Aggravation  of  my  Crimes,  by  fhew- 
ing  what  Oath  I  had  taken,  which  I  had  viola- 
ted} and  what  Favours  I  had  receiv'd  from  his 
Majefly,  and  was  not  fuisfy'd  with  them. 

As  to  the  laft,  give  me  leave  to  fay,  that  I  can 
never  exprefs  the  Senfe  of  my  Heart  for  his  Maje- 
fly's  Favours  and  Bounties,  and  that  it  ought  to  be 
a  high  Aggravation  if  I  have  abufed  them. 

I  pretend  to  no  Merit,  but  that  of  a  Heart  full 
of  Duty  and  Zeal  for  his  Service}  but  his  Royal 
Grace  and  Goodnefs  has  exceeded,  not  only  my 
poor  Services,  but  even  my  Defires  and  Wiihes, 

And  whatever  becomes  of  me,  in  whatever 
State  of  Life  I  am,  my  Gratitude  and  Duty  fhall 
never  abate. 

As  to  the  Violation  of  my  Oath,  no  fuch  Crime 
is  made  out  againft  me. 

The  Oath  of  Office  taken  by  the  Chancellor 
when  he  enters  upon  that  Office,  has  no  relation 
to  what  is  laid  to  my  Charge  :  I  have  fet  it  forth 
verbatimm  my  Anfwer,  and  no  Argument  has  been 
attempted  to  be  drawn  from  it. 

But  it  was  faid  the  other  Day,  that  I  had  taken 
an  Oath  upon  the  Statute  of  the  twelfth  o^  Richard 
II.  which  I  had/or^o?,  both  in  my  Anfwer  and  in 
my  Condu£l. 

As  to  my  Anfwer,  I  beg  leave  to  obferve,  that 
the  Anfwer  is  fuited  to  the  Charge.  I  am  not 
charged  in  the  Articles  to  have  ever  taken  any 
Oath  upon  that  Statute,  nor  is  the  Oath  fuppos'd 
to  betaken  on  tbe  third  of  November  at  all  men- 
tion'd. 

The  Words  of  the  Preamble,  which  is  the  only 
Part  of  the  Articles  that  mentions  my  taking  any 
Oath,  are  thefe : 

*'  And  whereas  Thomas  Earl  of  Macclesfield^  in 
*^  or  about  the  Month  of  May^  in   the  Year   of 


"  our  Lord  171 8,  by  the  Grace  and  Favour  of  his 
"  Moft  Excellent  Majefly,  was  conflituted  and 
"  appointed  Lord  Chancellor  of  Great  Britai>7^ 
"  and  did  thereupon  take  the  ufiial  Oath  for  the  due 
"  Execution  of  that  High  Office,  whereby  he  did 
"  fwear  well  and  truly  to  ferve  our  Sovereign 
"  Lord  the  Kmg  and  his  People,  poor  and  rich, 
"  after  the  Laws  and  Ulages  of  the  Realm,  and 
"  fuch  other  Oaths  as  have  been  accuflomed;  and  the 
"  faid  Earl  continu'd  in  this  great  Office,  i^c. 

Where  the  other  Oaths  accufiomed,  as  well  as 
that  particularly  defcribed^  are  confined  to  what  I 
did  thereupon  take,  that  is,  upon  my  being  made 
Chancellor  in  May  1718.  At  leaft  to  my  poor 
Underftanding  it  appear'd  fo.  Nor  did  1  at  all 
imagine,  that  it  referred  to  what  was  done  the 
third  of  November  after,  which  was  but  the  fame 
as  had  been  done  the  third  of  November  be- 
fore. 

And  accordingly  my  Anfv^^er  is  confined  to  the 
fame  Time  that  I  was  fworn  Lord  Chancellor  be- 
fore his  Majefty  in  Council,  the  fourteenth  of 
May  17 1 S.  when  I  took  the  Oaih  of  Office  fet 
forth  in  the  Anfwer}  and  at  the  fame  time  took 
the  Oath  of  Allegiance  and  Supremacy.  And  there 
is  no  Pretence  that  I  took  any  Oath  upon  the 
Statbte  of  Richard  \\.  at  that  Time. 

The  Words  of  the  Anfwer  are. 

"  That  in  the  beginning  of  May,  in  the  Year 
"  1718.  he  the  faid  Earl  was,  by  his  Majefty's 
*'  great  Grace  and  Favour,  appointed  LordChan- 
"  cellor  of  Great  Britain,  and  was  fworn  before 
"  his  Majefty  in  Council  the  fourteenth  Day  of 
"  that  Month  j  when  the  following  Oath,  be- 
"  ing  the  ufual  Oath  of  Lord  Chancellor,  was 
"  adminiftred  to  him,  viz.  you  ftiall  fwear,  ^c. 
"  And  the  faid  Earl,  at  the  fame  Time,  took  the 
"  Oath  of  Allegiance  and  Supremacy,  but  no 
"  Oath  of  Office  befides   that  above  fet  forth. 

My  Anfwer  therefore  plainly  relates  to  what 
was  charged,  and  my  taking  no  Notice  of  any 
Oath  upon  this  Statute,  ought  not  to  be  impu- 
ted to  Forgetfulncfs,  but  to  its  not  being  char- 
ged. It  is  not  charged,  and  therefore  not  an- 
fwcr'd  to. 

But  it  is  now  infifted  upon,  and  great  Strefs 
laid  upon  it ,  that  at  the  naming  of  Sheriffs, 
which  is  done  in  the  Exchequer  upon  the  third 
of  November  every  Year,  I  took  an  Oath  upon 
the  Statute  of  12.  Richard  W.  which  extends  to 
the  Dilpofal  of  the  Office  of  Mafters  in  Chan- 
cery. 

To  judge  of  the  Truth  of  this  new  Charge, 
your  Lorafhips  will  be  pleafed  to  confider 
what  it  is  that  is  yearly  done  the  third  of  No- 
vember, upon  that  Occafion  of  naming  of  She- 
riffs. 

The  Managers  were  not  pleafed  to  open  what 
paffes  every  Year  upon  the  Nomination  of  She- 
riffs, which  had  been  proper  before  they  called 
the  Witnefs  to  prove  it}  if  they  had,  it  might 
have  faved  me  the  Trouble  of  asking  any  Que- 
ftions. 

But  the  Examination,  and  the  Teftimony  of  a 
Witnefs  that  fpoke  indiftindly  and  low,  tend- 
ed, as  I  thought,  to  have  the  Statute  enter'd  in 
the  old  Book  of  the  Exchequer  in  obfolete 
French,  and  fo  ill  read  as  hardly  to  be  under- 
ftood,    to  pafs  for  the  Form  of  an    Oath  then 
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adminifler'd  upon  the  Statute  which  had  been 
juft  before  read  in  EngHfh  to  your  Lordfliips  ac 
the  Table }  and  fo  it  might  be  taken  to  be  an 
Oath  conceived  in  the  Words  of  the  Statute, 
extending  to  all  Nominations  of  Officers,  and  to 
all  Tirrifs,  and  not  confined  to  thatOccafion. 

I  did  therefore  ask  fome  Qudtions,  not  to 
quibble  away  an  Oath,  as  one  of  the  Managers 
was  pleafed  to  cxprcfs  it,  but  to  have  the  Matter 
laid  before  your  Lordfhips  in  it's  true  Light,  and 
which  came  out  to  be  thus. 

The  Lords  of  the  Privy-Council  and  the  Jud- 
ges, bring  aflcmbled  for  naming  Sheriffs  for 
the  following  Year,  at  the  Time  and  Place  ap- 
pointed for  that  Purpofe,  the  A6t  of  Parliament 
of  12  Richard  II.  is  read,  directing  feveral  Per- 
fons  to  be  fworn,  concerning  their  naming  of 
Sheriffs,  and  of  fome  other  Officers  fpecify'd  in 
the  Aft,  and  with  general  Words  extending  to 
more  ;  then  an  Officer  gives  a  Bible  to  every 
one  of  the  Privy-Counfellors  and  Judges  prefent, 
who  all,  one  after  another,  kifs  it  }  but  nothing 
is  faid  to  them  by  the  Officer  or  any  one  elfe,  nor 
are  any  Words  fpoken  by  them. 

I  know  it  has  been  much  doubted  how  this 
coukj  be  called  Swearing,  or  taking  an  Oath. 

But  that  is  not  at  all  what  I  infill  upon. 

There  being  fomething  facred  in  the  Ceremo- 
ny, I  agree  the  Aftion  fhould  be  confider'd  as  a 
folcmn  Undertaking  in  Nature  of  an  Oath,  to 
obfeive  that  Statute  in  the  Bufinefs  we  were  then 
entring  upon)  and  fo  it  is  an  Engagement  to 
proceed  then  to  name  Sheriffs  according  to  the 
Direftion  in  that  Statute. 

And  accordingly  this  is  repeated  every  Year 
upon  the  like  Occafion,  though  the  Perfons 
are  the  fame,  and  has  been  fo  by  me  for  feven 
Years  together  before  I  was  Chancellour,  and  for 
as  many  iince. 

But  to  extend  this  farther  than  that  Occafion, 
is,  I  humbly  infift  upon  it,  going  beyond  what 
the  Aftion  then  done  imports. 

The  Statute  plainly  relates  to  Nominations 
or  Eleftions,  where  Numbers  of  Perfons  are 
called  together  to  name  Officers ;  the  very  read- 
ing the  Statute  fhews  it,  and  when  I  come  to 
fpcak  of  the  Conftruftion  of  that  Aft  of  Parlia- 
ment, it  will  be  yet  more  plain. 

And  when  it  provides,  "  That  the  Chancellor, 
"  Treafurer,  Keeper  of  the  Privy  Seal,  Stew- 
*'  ard  of  the  King's  Houfe,  Chamberlain  of  the 
"  King,  Clerk  of  the  Rolls,  Juftices  of  the  one 
"  Bench  and  of  the  other,  Barons  of  the  Exche- 
"  quer,  and  all  others,  who /Jjalll>e  called  to  orda'm, 
"  name,  or  make  Juflices  of  the  Peace,  Sheriffs,  Ef- 
"  cheators,  Cullomers,  Comptrollers,  or  any  other 
"  Officer  or  Minifter  of  the  King  fhall  be  firmly 
"  fworn,  i^c.  "  I  take  it  to  mean  that  they  fhall 
be  hvorn  when  they  are  fo  called  together,  and 
met.     And  the  Praftice  is  accordingly. 

There  are  fome  old  Statutes  that  fay,  that  the 
Chancellor  with  the  Council  fhall  appoint  Juftices 
of  the  Peace,  the  Treafurer  with  fome  others 
fhall  name  Cullomers,  ^c.  But  the  Ufage  at  this 
Time  is,  (and  it  has  been  fo  for  fome  Hundreds 
of  Years)  that  the  Naming  of  Juftices  of  the 
Peace,  is  in  Faft  in  the  Chancellour  only  ;  of 
Cuftomers  and  Comptrollers,  in  the  Treafurer  j 
and  many  of  the  Perfons  named  in  the  Statute 


227 

meddle  not  with  naming  any  of  the  Officers  com- 
prized within  either  the  particular  or  general 
Words. 

If  therefore,  my  Lords,  the  Bifhops  were  de- 
fired  to  draw  up  a  Form  of  an  Oath  to  be  taken 
upon  this  Statute  by  all  the  Perfons  attending  on 
the  third  of  November  for  the  Naming  of  She- 
riffs, ]  prefume  thty  would  confine  the  Oath  to 
the  particular  Occafion. 

I  fubmit  to  their  Confideration,  whether  they 
would  draw  it  up  fo,  that  every  one  prcfenc 
fhould  twear  that  he  would  obferve  this  Sta- 
tute, or  not  go  contrary  to  this  Statute,  in  the 
Nomination  of  Officers  which  he  has  not  any 
Right  or  Power  to  name,  nor  is  ever  called 
to  name.  Whether  they  would  frame  fuch  an 
Oath,  whereby  the  Judges  fhould  fwear  that  they 
would  not  name  Juftices  of  the  Peace,  Efcbea- 
tors,  Cuftomers,  or  Comptrollers,  for  Gift  or 
Brocage,  Favour  or  Affeftion,  when  they  can- 
not name  them  at  all,  either  by  Provifion  of  Law 
or  by  Ufage. 

I  apprehend  this  would  be  an  improper,  if  not 
a  vain  Oath. 

And  a  conftruftive  taking  of  an  Oath,  which 
is  all  that  can  be  infifted  upon  here,  ought  not  to 
be  carried  farther  than  would  be  proper  to  ex- 
prefs  in  Words  at  length. 

And  therefore,  as  all  the  Perfons  affifting  there 
certairily  take  the  fame  Oath,  and  many  of  them 
have  nothing  to  do  with  the  Choice,  or  naming 
of  any  of  the  other  Officers  in  the  Aft  befides 
Sheriffs;  and  as  this  Aftion  yearly  repeated  on 
this  particular  Occafion,  fhews  it  to  be  intend- 
ed to  relate  only  to  Sheriffs ;  I  have  always 
thought  that  it  went  no  farther  than  to  oblige 
me,  that  in  the  Affair,  which  we  were  then  en- 
tring upon,  I  fhould  aft  according  to  that  Sta- 
tute. 

And  I  am  perfuaded,  that  in  this  Cafe,  I  have 
the  univerfal  Concurrence  of  the  Judgments  of  o- 
thers.  For  I  do  not  believe  that  ever  any  Per- 
fon  that  affifted  on  that  Occafion ,  had  the 
leaft  Apprehenfion  of  his  then  taking  an  Oath, 
which  related  to  any  thing  but  that  particular 
Occafion. 

But  if  they  all  did  take  an  Oath,  fo  exten- 
five  as  to  reach  to  the  Difpofal  of  all  other 
Employments,  (which  is  the  Senfe  wherein  I 
believe  the  Managers  would  have  the  Words 
of  the  Aft  to  be  underftood,)  God  knows  in 
what  Guilt  many  of  them  have  involved  them- 
felves. 

It  is  a  Part  of  the  Statute,  and  Part  of  that  to 
which  the  Perfons  called  to  name  Officers  are  di- 
refted  to  be  fworn.  That  none  who  fues  by  him- 
felf,  or  by  any  other,  in  private,  or  openly,  to  be 
in  any  manner  of  Office,  fiall  be  put  into  the  famt 
Office,  or  any  at  her. 

Will  thefe  Gentlemen  urge  that  every  Lord 
Treafurer,  Lord  Commiffioner  of  the  Treafury, 
or  other  Lords  in  great  Employments,  that  give 
Places,  or  name  Perfons  for  Places  to  the  King, 
and  have  once  attended  at  the  naming  of  She- 
riffs, have  been  guilty  of  a  Violation  of  this  Oath, 
in  «very  Inftance,  where  they  have  named  any 
Perfon  to  any  Office,  who,  by  himfelf,  or  his 
Friends,  ever  asked  for  the  Place  given,  or  for 
any  other? 

I  can- 
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I  cannot  imagine  that  they  will  attempt  to  car- 
ry it  fo  far.  But  if  they  do,  I  will  yet  prefume, 
that  your  Lordfiiips  will  nor,  by  fuch  a  new  Con- 
ftruftion,  condemn  fo  many  Perfons  that  are  inno- 
cent, or  thought  themfelves  fo. 

Hence  I  think  my  felf  not  to  have  taken  any 
Oath  upon  the  Statute  of  12  Rk.^.  which  any 
way  extends  to  Mafters  in  Chancery  ;  and  I  hope 
your  Lordfiiips  will  think  fo  too. 

What  is  the  particular  Meaning  of  this  Aft,  and 
ivhat  Arguments  may  be  drawn  from  the  Provi- 
fion  therein,  1  ihall  not  trouble  your  Lordfiiips 
with  at  prefent,  but  fliall  referve  the  Confideration 
of  it  for  another  place.  But  as  to  the  Charge 
of  violating  an  Oath  founded  upon  it,  let  the 
Obfcrvations  I  have  made,  from  the  Frame  of  the 
A(5t  and  the  Nature  of  the  Aftion  at  prefent  fuf- 
fice. 

The  fubjeft  matter  of  the  firft  Articles,  as  they 
iland  in  order,  and  which  I  believe  has  given 
rife  to  this  Profecution,  is  the  taking  Money  for  the 
Places  of  Mafters  in  Chancery  ;  long  pradtifed 
without  Blame,  though  made  my  great  Crime. 

What  has  been  urged  from  the  Nature  of  the 
Office,  the  Oath  which  the  Mafters  take,  and 
the  Commiflions  granted  to  them,  together  with 
the  Mafter  of  the  Rolls  and  the  Judges  to  hear 
Caufes  in  the  Abfence  of  the  Chancellor,  will  not 
have  any  Weight  in  the  Queftion,  whether  it  be 
criminal  to  take  Money  on  admitting  them. 

I  beg  leave  to  fay,  that  the  Office  anciently  was 
quite  different  from  what  it  is  now,  fo  that  it  is 
in  a  manner  forgot  what  it  originally  was.  One 
Branch  of  thier  Office  anciently,  and  then  reckoned 
of  Importance,  was  the  framing  Writs,  which  are 
now  made  out  by  the  Curfitors  ;  and  that  which 
is  their  greateft  Bufinefs  now,  there  appear  no 
Footfteps  of  being  done  by  them,  or  any  others 
anciently. 

Their  Bufinefs  now  is  chiefly  preparatory  to 
the  Determination  of  tiie  Court  of  Chancery  upon 
References  made  to  them  by  the  Court,  in  order 
to  their  ftating  Things  to  the  Satisfaction  of  the 
Parties  5  or  reducing  the  Difpute  to  fome  few 
Heads,  in  which  they  differ,  for  the  eafier  Deter- 
mination of  the  Court. 

And  that  which  they  are  moft  generally  employ- 
ed in  thus,  is  matter  of  Accompts. 

Very  frequently  the  Parties,  after  having  had 
the  Items  examined  and  proved,  agree  before  the 
Mafter  the  whole  Accompt,  and  almoft  always 
the  greateft  part  of  it.  And  if  the  Parties  are  dif- 
facisfied,  they  are  at  Liberty,  by  Objcttions  in 
Writing  which  are  called  Exceptions,  to  ftate  to 
the  Court  the  diftind;  Items  which  they  difpute, 
by  which  means  the  Court  is  eafed  of  the  Confi- 
deration of  all  the  reft  of  the  Items  of  the  Accompt. 
And  the  Mafter  makes  no  judicial  Determination; 
but  when  he  makes  his  Report  has  only  done  the 
Drudgery  of  an  Accomptant,  compared  Vouchr 
rs,   heard  Objeftions,  convinced  the  Parties,  as 


far  as  he'  could,  and  then  ftated  the  whole  Ac- 
compt fo  as  he  thinks  is  right  J  which  at  laft  has 
its  Force ,  not  from  him  but  from  the  Court, 
which  confirms  it  if  not  difputcd,  or  examines  the 
difputed  Points  if  defired. 

Upon  References  to  them  whether  Anfwers  are 
fufficient,  they  are  to  compare  the  Words  of  the 
Anfwer  with  the  Words  of  the  Bill,  and  ftate  whe- 
ther they  find  them  full :  And  if  the  Parties  do 
not  acquiefce  in  the  Mafter's  Opinion,  the  Court 
takes  the  Trouble  to  make  the  Comparifon. 

They  are  likewife  Cafhiers,  not  of  the  Court 
but  of  the  Suitors,  and  always  at  their  Prayer. 

And  the  Parties  have  this  Advantage  in  having 
the  Mafters  for  their  Cafhiers,  that  they  have  a 
ready  Method  to  compel  Payment  by  Order  of  the 
Court,  and  a  Commitment  of  the  Perfon  or  Se- 
queftration,  (that  is  feifing  all  their  Eftates  and 
Effefts.)  or  both,  upon  fuch  Order,  in  a  fliort 
and  cheap  way ;  whereas  againft  other  Cafliiers 
they  mufi  be  put  to  the  Charge  and  Delay  of  a 
tedious  Suit,  if  the  Money  be  not  paid. 

And  other  Officers,  whofe  Places  are  allowed 
to  be  fold,  do  the  fame  Things,  make  Reports  to 
State  Fafts  on  References,  are  Cafliiers  of  the 
Money  brought  in,  and  tax  Cofts,  which  is  ano- 
ther thing  the  Mafters  do. 

As  to  the  Oath ;  it  is  the  old  Oath,  before  the 
Office  was  fo  greatly  changed;  what  Advice  to 
be  given  to  the  King  it  refers  to,  will  be  hard  I 
believe  to  explain,  and  has  not  been  atteinpted ; 
but  if  the  Writs  requiring  their  Attendance  here 
were  looked  into,  poffibly  it  may  be  thought,  that 
anciently  they  attended  your  Lordfiiips  in  a  man- 
ner different  from  what  they  now  do,  and  have 
done  from  before  the  time  of  our  Memory. 

And  as  to  the  Commiffioii  to  hear  Caufes  in 
Abfence  of  the  Chancellor,  that  makes  no  more 
Variation  in  the  Nature  of  their  Office,  than  it 
doth  in  the  Office  of  Clerk  of  Affize,  (exprefly 
allowed  in  the  Statute  of  Edw.  6.  to  be  difpofcd 
for  Money)  that  the  Clerk  of  Aflize  is  conftantly 
joined  with  the  Judges  in  the  Commiflions  of  Oyer 
and  T'eyminer  and  Goal  Delivery,  for  the  Tryal  of 
Criminals,  even  for  capital  Crimes. 

To  proceed  therefore  to  the  Points  of  tjie 
Charge. 

It  is  founded  fingly,  upon  the  taking  Money  for 
admitting  the  Mafters  into  the  Office ;  and  the 
mmmer  of  taking  it  extorfively,  without  reference 
to  any  want  of  Qualification  in  the  Party  admit- 
ted ;  and  therefore  cannot  be  maintained,  unlefs 
the  taking  Money  be  in  all  fuch  Cafes  criminal,  or 
that  the  manner  of  taking  or  extorting  it  in  thefe 
Cafes  make  it  fo. 

Therefore  I  will  firft  fpeak  to  the  general  Qtie- 
fiion,  whether  taking  Money  upon  Occafion  of 
putting  in  a  Mafter,  is  in  all  Cafes  criminal  in  irfelf, 
or  by  the  Common  Law,  or  made  fo  by  any  Sta- 
tute, which  fubjefts  it  to  any  Judgment  or  Punifh- 

ment, 
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ment,  which  cart  be  prayed  in  this  Profecution ;  as 
i  have  exprefl'ed  it  in  my  Anfwer. 

And  that  which  I  humbly  infift  upon  as  to  the 
firft,  that  is,  whether  it  can  be  faid  to  be  wicked 
or  criminal  in  it  felf  or  from  the  Reafon  and  Na- 
ture of  the  Thing,  is  this: 

An  Office  may  be  confidered  in  two  RefpeSs ; 
Firft,  with  Refpeft  to  the  Duty;  that  is,  the  Con- 
cern of  the  Publickj  that  the  Perfon  be  duly  qua- 
lified to  difcharge  his  Office  well.  Secondly,  with 
rci"pe6:  to  the  Profit  and  Advantage;  and  that  is 
mecrly  private,  and  concerns  the  Officer  only. 
And  whilil  he  difcharges  his  Duty  well,  without 
Extortion,  or  other  Misbehaviour,  the  Publick  is 
little  conci'.rned  in  it,  whether  the  Profit  be  more 
orlefs.  Ag  in  thofe  Offices,  which  are  very  nu- 
merous an  d  of  great  Confequence,  that  may  be 
executed  by  Deputy;  provided  the  Deputy  behave 
himfelf  well,i  the  Publick  has  never  concerned  it  felf 
what  his  Salary  or  Allowance  from  his  Principal 
is,  whether  it  be  greater  or  lefs. 

And  as  th  e  Perfon  who  is  put  into  a  very  be- 
neficial Offici:,  fuch  as  one  of  thefe,  for  his  Life, 
has  not  any  antecedent  Right  to  the  Office,  and 
therefore  not  .to  the  Profits  arifing  thereby  ;  and 
he  that  prefers;  hirti  is  not  bound  to  give  it  him ; 
therefore  when  he  puts  him  into  it^  he  in  tftefl: 
grants  him  all  the  Profits  of  the  Office  for  his 
Life:  And  if  tbc  Officer  make  him  a  Prefent  for 
it,  either  unexpeii^ed,  by  way  of  Thanks  after  he 
is  put  in ;  or  expeiLed,  which  he  had  told  him  of 
before ;  or  give  it  ar  the  Time,  or  before  that  he 
is  admitted ;  I  fee  not  any  Immorality  either  in 
the  Giver  or  Taker.  It  is  Money  given  for  Pro- 
fits to  betfeceived  during  Life. 

The  Publick  is  concerned  only  in  the  Goodnefs 
of  the  Officer,  not  how  advantageous  to  him  the 
Grant  of  the  Office  is,  nor  in  the  Inducement 
which  he  that  appointed  him  had  to  put  him  in ; 
whether  Friendfeip,  Acquaintance,  Relation,  Im- 
portunity, great  Recommendation,  or  a  Prefent. 

I  agree,  that  a  Perfon  taking  a  Prefent  and  put- 
ting in  an  unfit  Perfon,  when  he  knew  him  to  be 
fo,  or  had  juft  Ground  to  believe  him  fo,  is  cri- 
minal: Not  be  caufe  he  has  taken  a  Prefent,  butbe- 
caufe  he  has  prejudiced  the  Publick  knowingly  : 
It  may  be  an  Aggravation,  that  he  had  taken  Mo- 
ney ;  but  the  Crime  is,  the  Wrong  done  to  the 
Publick  in  th>j  PeiTon  advanced.  It  had  been  the 
fame  Crime,  had  he  done  it  for  the  fake  of  Kin- 
dred, or  Friendfliipj  or  for  Recommendation,  or 
any  other  Reafon. 

But  if  a  Perfon  very  well  qualified  be  placed  in 
an  Office,  and  the  Publick  has  all  the  Advantage 
from  him  that  it  can  liave  from  an  Officer  in  that 
Pod:,  andi  fo  I  who  placed  him,  have  well  dif- 
charged  rny  Duty  to  the  Publick;  is  it  material 
how  well  1  loved  him,  how  nearly  he  is  related, 
who  it  was  that  perfuaded  me  to  prefer  him,  or 
what  he  gave  me  on  that  Account,  whether  before, 
or  after  lie  was  put  in  ?  Will  any  of  thefe  Circum- 
flances  make  me  criminal  in  an  Aftion  by  which  I 
ferved  the  Publick  well  ?  If  the  Publick  have  all  the 
Benefit  it  can  have ;  where  is  the  Immorality  ? 
where  is  the  Crimi?,  if  I  have  an  Advantage  too? 
Efpecially  if  Ufag«  has  in  fome  fort  annexed  that 
Advantage  to  my  Office,  which  is  taken  from 
his? 

Obj.  I  know  it  ntay  be  objefted  with  great  Appea- 
rance of  Reafon,    that  this  PraSice  is  dangerous. 
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it  leads  to  Inconveniences,  it  is  a  Temptation  to 
him  that  difpofes  of  Places  to  make  ill  Officets, 
and  a  Temptation  to  the  Officers  to  extort  Money 
and  abufe  the  SubjeSs,  in  order  to  get  up  their 
Money  again. 

Anf.  But  is  it  therefore  a  Crime,where  the  Tempta- 
tion is  refifted,  and  a  very  good  Officer  is  put  in, 
and  he  behaves  himfelf  pcrfettty  well  ? 

The  Point  of  the  Charge  now  under  Confidera- 
tion  refts  fingly  on  this,  that  I  took  Money  for 
admitting  Mr. F)vz«c«i5;We  (for  inftance) ;  and  tho' 
taking  Money  is  a  dangerous  Pradice,  and  may 
be  a  Temptation  to  let  in  an  ill  Man,  is  it  there- 
fore a  Crime  to  put  m  Francis  Elde,  who  is  not  al- 
ledged  to  be  an  ill  Man  or  any  way  unfit,  and  is 
really  an  e:  cellent  Matter? 

This  Argument  concludes,  only  that  the  allow- 
ing it  to  be  generally  praftifcd  is  inconvenient,  and 
may  in  the  Deliberations  of  the  Legiflature  be  pro- 
perly ufed  to  prove  it  fit  to  be  reftrained  by  a  Law: 
But  is  not  of  force,  in  a  Court  of  Juftice,  to  prove 
it  to  be  a  Crime  in  every  inftance,  becaufe  it  may 
occafion  a  Crime  in  fome. 

Farther  as  to  the  f4atter  of  Temptation  to  put 
in  one  unfit: 

The  Liberty  of  preferring  Relations  to  Offices 
is  a  Temptation  to  put  in  Perfons  unfit;  and  with- 
out doubt  has  often  prevailed.  Suppofing  there- 
fore it  might  be  proper  matter  of  Deliberation  in 
the  Legiflature,  how  far  a  Reftraint  fiiould  be  put 
upon  it ;  yet  in  the  mean  time,  is  advancing  a  Re- 
lation to  an  Office  which  he  is  fit  for  a  Crime,  be- 
caufe in  other  Inftances  it  has  occafioned  a  Crime, 
or  may  do  fo,  or  is  a  Temptation  to  it?  And 
would  it  be  a  fufficient  Charge  of  a  high  Crime  a- 
gainfl  me,  to  fay  that  I  illegally  and  corruptly  put 
into  fuch  an  Office  A.  B.  my  Son  or  my  Brother  ? 
I  apprehend  not. 

Till  a  Reftraint  is  laid,  the  Thing  may  be  inno- 
cently done. 

If  a  Reftraint  be  laid,  the  Law  will  operate  up- 
on it,  fo  far  as  the  Reftraint  extends ;  but  farther 
than  that,  and  the  Confequences  declared  to  enfue 
thereupon,  it  will  remain  as  before. 

Confidering  this  therefore  in  it  felf,  and  upon  the 
Reafon  of  the  Thing,  where  is  the  force  of  the 
Argument?  You  took  5000  /.  for  putting  in 
Mr.  Elde,  or  Mr.  Thurflon,  a  very  fit  Perfon  and  an 
excellent  Mafter,  and  therefore  you  are  criminal, 
becaufe  fome  body  elfe  at  another  Time  may  put 
i  n  another  Mafter  not  fit,  upon  his  giving  a  Pre- 
fent. 

If  this  then  be  not  criminal  in  it  felf,  how  do 
they  prove  it  to  be  fo  by  the  Common  Law? 

The  only  Cafe  they  have  inftanced  as  any  Au- 
thority for  that  Purpofe,  is  that  of  Stockwkh  and 
North  in  Moor's  Reports. 

But  here  give  me  leave  to  fay,  that  it  was  proper 
and  juft  for  the  learned  Managers  to  produce,  in 
making  out  their  Charge,  all  their  Arguments  on 
this  head  of  the  Illegality  of  this  Pradice,  that 
there  might  be  a  proper  Opportunity  of  weighing 
them,  and  giving  them  a  fatisfaftory  Anfwer  (if  it 
could  be  done)  at  this  Time  of  my  Defence,  and 
I  prefume  they  have  done  fo.  But  if  they  fliould 
think  fit  to  referve  any  freft  Argument  for  their  Re- 
ply, which  we  (hall  apprehend  may  want  an  An- 
fwer, your  Lordfhips  will  in  that  Cafe,  give  me 
leave  to  infift  upon  a  Right  of  taking  proper  No- 
tice of  it  afterwards,  and  not  let  them  reap  any 
M  m  m  Bene- 
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Benefit  by  lying  by  in  fuch  an  unprefidented  man- 
ner, and  cxpeSing  your  Lordfbips  Judgment, 
without  hearing  the  other  Side  upon  it. 

The  only  Cafe,  I  fay,  which  they  haire  inftanced 
in,  is  the  Cafe  of  Smkwhh  and  North  in  Moors 
Reports  781  j  I  have  looked  upon  the  Cafe  as  it  is 
in  that  Book,  and  it  appears  to  be  thus: 

«  iVoy?^  was  fined  in  the  Star- Chamber,  for  that 
«'  he  being  Sheriff  of  Nottingham  in  the  43^  Year 
•*  of  Queen  Eliz^abeth,  took  Money  for  the  Goaler- 
*'  {hip  and  Bailiwick  for  that  Year  ;  he  gave  them 
«'  firfttohis  Servants  who  fold  them,  but  he  him- 
"  felf  received  the  Money.  And  this  was  adjudg- 
"  ed  to  be  letting  to  Farm  of  his  County,  contrary 
"  to  the  Statute  of  ^Hen.  IV.  cap.  5.  Yet  there 
«  note,  that  the  Statute  itfelf  gives  a  Penalty  cer- 
"  tain  and  pecuniary,  and  is  malum  prohibitum,  non 
*'  infe.  But  the  Couit  took  it,  that  in  as  much  as 
"  Corruption  follows  upon  the  Covetoufnefs  of  Of- 
«  ficers,  and  they  are  forced  thereto  by  the  Prices 
**  which  they  give  for  Things  which  ought  not  to 
"  be  fold;  that  this  putting  to  Farm  and  felling  of 
•«  Offices  is  malum  infe,  and  finable". 

It  appears  here,  that  this  was  a  Profecution  upon 
the  Statute  of  4  Hen.  IV.  for  the  Point  adjudged 
was,  that  this  was  contrary  to  that  Statute,  and 
therefore  whether  what  was  done,  was  againft  the 
Common  Law,  or  malum  in  fe,  or  not,  was  not  at 
all  in  Judgment  before  the  Court. 

And  the  mention  of  that  is  introduced  as  fpoke 
to  remove  a  Doubt,  how  North  came  to  be  fined, 
when  a  particular  Penalty  is  (as  it  is  there  faid) 
given  by  the  Adt  of  Parliament. 

But  that  is  a  grofs  Miftake  in  the  Reporter,  the 
AQ.  of  Parliament  is  very  fhort,  I  defire  it  may  be 
read. 

It  was  read  as  follows. 

"  Stat.  ^  Hen.  ^.  cap.').  Every  Sheriff  (ball  abide 
*'  in  proper  Perfon  in  his  Bailiwick  for  the  Time 
**  that  he  fhall  be  fuch  Officer,  and  that  he  fhall 
•'  not  let  the  Bailiwick  to  farm  to  any  Man,  for  the 
**  Time  he  occupieth  fuch  Office ;  and  that  the 
*'  faid  Sheriff  be  fworn  from  time  to  time  to  do 
•*  the  fame  in  efpecial,  amongft  other  Articles 
«  comprized  in  the  Oath  of  Sheriff" 

Your  Lordlhips  obferve,  that  there  is  in  this  Ad 
only  a  prohibitory  Claufe  againft  the  difpofal  of  fuch 
Bailiwick,  but  no  pecuniary  or  other  particular 
Penalty  of  any  kind,  inflifted  by  that  Statute :  So 
that  it  could  not  be  a  queftion  whether  a  Fine  was 
proper,  as  that  Reporter  fuppofes. 

The  ExaSnefs  of  the  Report  therefore  is  not  to 
be  rely'd  upon,  and  what  other  Miftakes  may  be 
in  it,  I  know  not.  Indeed  it  is  a  pofthumous 
Work,  uncorred  Notes  taken  for  his  own  ufe,  and 
not  intended  to  be  publiflied. 

But  however,  taking  it  for  Truth,  that  fome  of 
the  Judges  did  fpeak  to  the  effeft  in  that  Report: 
It  is  a  common  Obfervation,  that  when  Judges 
are  proceeding  in  the  Cafe  of  a  plain  and  exprefs 
Law,  Words  ufed  by  them  that  tend  to  difcounte- 
nance  and  farther  expofe  the  Crime  then  cenfured, 
are  of  no  great  Authority. 

The  very  fame  thing  is  done  in  Lord  Chief 
Juftice  Coke's  nth  Report,  with  refpeft  to  turning 
arable  Land  into  Pafture ;  againft  which  there  was 
then  an  Ad  of  Parliament  in  being  j  and  farther 
to  difcountenance  it,  it  is  there  faid  to  be  malum 
infe. 
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And  in  many  Places,  Ufury  is  faid  to  be  ma' 
turn  infe,  and  with  greater  Colour 5  and  yet  I 
believe  a  Profecution  for  it,  would  fcarce  be 
thought  maintainable,  farther  than  the  Aft  of  Par- 
liament will  juftify  it. 

But  as  to  this  particular  Matter  of  a  Sheriff  let- 
ting his  Bailiwick  to  farm,  before  it  was  fpecially 
reftrained  by  Ads  of  Parliament  for  that  Purpofe, 
there  are  many  Footfteps  of  its  being  an  ancient 
and  allowed  Pradice. 

The  Stat,  de  attinBis  Raft.  Sheriffs  5.  containing 
feveral  Provifions  about  Sheriffs,  direds ,  that 
"  that  Statute  fhall  extend  as  well  to  thofe  which 
"  were  Sheriffs  and  other  Minifters,  that  let  to 
"  leafe  their  Bailiwicks  as  to  Sheriffs  and  other 
"  Minifters  which  hold  their  Bailiwicks,  them- 
"  felves." 

Where  the  Sheriffs  holding  their  Bailiwicks 
themfelves,  or  letting  them  to  Leafe,  which  is 
letting  them  to  Farm,  is  fpoken  of  as  perfedly 
indifferent. 

Nor  is  the  Expreffion  fuppofed  to  be  ufed  in 
Moor,  pretended  to  be  built  on  awy  precedent 
Authority  or  Fad,  but  is  barely  the  Reafoning  of 
whoever  he  was  that  ufed  it,  from  tbje  Temptation 
to  which  Officers  that  pay  Money  are  expofedj 
and  how  juft  it  is,  I  fubmic  upon  w;hat  I  have  laid 
before  your  Lordfliips  on  that  Subjed.  Tho'  the 
Danger  from  that  Temptation  is  much  greater  in 
the  Cafe  of  Bailiffs  and  Sheriffs  that  have  only  igr 
norant  People  to  deal  with  in  remote  Parts  in  the 
Country,  where  it  is  difficult  and  chargeable  to  ob- 
tain Redrefs,  than  in  the  Cafe  of  Mafters  in  Chan- 
cery, that  ad  under  the  View  almoft  of  a 
Court  of  Juftice,  and  where  Perfons  .wronged 
have  an  eafy  Opportunity  every  Day  to  obtain 
Redrefs. 

So  that  this  loofe  Expreffion  mentioned  by 
Moor,  (coupled  too  with  a  grofs  Miftake)  not  at 
all  to  the  Point  of  Judgment,  is  of  very  little  force 
to  prove  the  Cafe  to  which  it  is  applyed  to  be  a- 
gainft  the  Common  Law,  and  of  lefs  to  prove  the 
prefentCafe  to  be  fo. 

What  then  is  there  farther  offered  ?  Do  they 
fhew  that  by  the  Common  Cuftom  of  England, 
which  is  properly  the  Common  Law  of  Eng- 
land, the  taking  Money  for  Offices,  has  been 
from  time  to  time  punifhed,  or  condemned  as 
criminal  ? 

No,  it  is  admitted  on  the    one  hand,    that,  | 
there  is  not  one  inftance  of  its  having  been  pu- 
nifhed or  condemned  as  criminal,  at  the  Common 
Law : 

And  on  the  other  hand,  it  is  notorious,  that  in 
fad  the  greateft  Offices  have  anciently  been  fold 
even  by  the  Kings:  And  that  not  in  a  clandeftine 
Manner,  but  fo  that  the  Price  and  what  it  was 
paid  for,  have  been  entred  upon  Record. 

The  Inftances  have  fome  of  them  been  men- 
tioned. 

Richard  the  Son  of  Aimed  in  the  <)th  of  King 
Stephen,  was  to  pay  fifteen  Marks  that  he  might 
fit  with  Ralph  Baffet  for  the  Pleas  of  the  King, 
which  Ralph  Bajfet  was  then  Jufticier. 

And  Walter  de  -Grey  in  the  feventh  of  King 
John  gave  the  King  5000  Marks  to  have  the 
King's  Chancery  for  his  Life,  and  the  Bifliop  of 
Norwich  ingages  for  the  Payment. 

I  have  the  Copies  of  both  the  Records  here  in 
my  Hand,  if  there  be  any  doubt  ef  them. 

Nor 
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Nor  are  our  Hiftbnes  quite  fi!e»t.  In  Hollin- 
Jhead,  in  the  fifth  Year  of  Richard  the  Fjrft  (who 
was  one  of  the  intermediate  Kings  between 
the  two  Kings  I  have  named)  it  appears  what 
was  done,  almoft  with  the  Sanftion  of  ParUa- 
ment,  certainly  with  their  Notice,  and  not  with 
their  Diflike. 

"  The  King  (fays  the  Hiftorianj  called  a  Par- 
"  liamenc  at  Nottingham,  and  the  fitfl  day  of  their 
"  Scilion  Gerard  de  Camville  was  difcharged  of  the 
"  Office  of  Sheriff  of  Lincoln,  and  difpofTefled 
"  both  of  the  Caflle  and  County.  And  fo  was 
*'  Jikewife  Hugh  Bar  do  If  of  the  County  and  Caftle 
''  of  Tork,  and  of  the  Caftle  of  Scarborough,  and 
"  of  the  Cuftody  and  Keeping  of  the  County  of 
"  Wejimoreland.  The  which  Offices  (as  he  goes 
"  on)  being  now  in  the  King's  Hands,  he  fet 
"  them  on  Sale  to  him  which  would  give  moft. 
"  Hereof  it  cime  to  pafs,  that  where  the  Lord 
"  Chancellor  offered  to  give  fifteeen  hundred 
"  Marks  before  hand  for  the  Counties  of  Tork, 
"  Lincoln  and  Northampton,  and  one  hundred 
"  Marks  of  increafe  of  Rent  for  every  of  the 
"  fame  Counties ;  Geffery  Archbifhop  of  Tork  of- 
"  fered  to  the  King  three  thoufand  Marks  afore- 
"  hand  only  for  the  County  of  Tork,  and  one 
"  thoufand  Marks  yearly  of  fncreafe,  and  fo  had 
"  the  fame  committed  to  his  Regiment. 

And  in  the  Cafe  of  Magdalen  College,  in  the  fif- 
teenth of  King  James  I.  reported  in  i  Rolls's  Re- 
ports 157,  S\'[  Henry  Hnbart  then  Attorney  General, 
and  foon  after  Lord  Chief  Juftice  of  the  Common 
Pleas,  argues  from  it,  as  a  Principle  not  to  be 
contcftcd,  That  if  any  one  procure  an  Office  to 
himfelf  for  1000/.  of  the  Gift  of  the  King,  the 
Office  is  not  loft  by  the  Statute  oi  <)  &  6  Ed.  6. 
which  (hews  the  thing  not  wicked,  not  malmn  in 
fe,  or  againft  the  Common  Law,  for  the  Preroga- 
tive cannot  extend  to  what  is  fo. 

My  Lords, 
Whoever  makes  the  Grant,  or  receives  the  Mo- 
ney, the  Kmis  or  a  Subjcft,  the  Temptation  under 
which  the  Officer  who  paid  it  lyes  to  reimburfe 
himfelf,  is  the  fame.  And  if  the  Strength  of  that 
Temptation  make  the  thing  criminal,  it  will  make 
it  fo  in  all  Inftances. 

It  has  been  taken  notice  of  by  thofe  Gentlemen 
who  are  of  Council  for  me,  that  the  Provifoesin  the 
very  Statute  of  5  y  6  Ed.  6.  prove,  that  this  is 
not  againft  the  common  Law,  or  criminal  in  itfelf, 
at  the  fame  time  that  it  puts  a  particular  Reftraint 
upon  the  Praftice  of  buying  and  felling  Offices, 
or  Deputations  to  Offices. 

Give  me  leave  to  add  fome  Obfervations  upon 
the  Provifoes  in  that  Statute. 

Seft.  IV.  contains  a  Provifo,  that  this  Aft  fliall 
not  extend  to  any  Office  whereof  any  Perfon  is 

„   ftized  of  any  Eftatc  of  Inheritance. 

i  Suppofe  a  Man  that  has  an  Office  of  Inheri- 
tance takes  Money  from  a  Perfon  whom  he  ap- 

,    points  as  his  Deputy  ; 

I*  Is  not  that  Deputy  as  lyable  to  be  tempted 
to  reimburfe  himfelf  by  Extortion  or  Corruption, 
as  if  his  Principal  had  but  an  Eftate  for  Life  ? 

Can  a  Deputy's  Behaviour  turn  upon  the  Title 
of  his  Principal?  So  that  1000/.  (for  inftapce) 
paid  by  him,  will  certainly  make  him  corrupt,  if 
his  Principal  holds  his  Office  for  Life,  but  will 
not  make  him  guilty  of  the  leaft  Misbehaviour,  if 
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his  Principal  have  the  Inheritance  of  t^e  OiEce  ?  " 

This  Provifo  is  therefore  plainly  founded  only 
upon  the  Regard  the  Law-makers  had  to  the  Pro- 
perty and  Litereft  of  Aich  Owner  of  an  Office 
which  they  would  not  prejudice,  and  therefore  he 
is  left  at  full  Liberty  to  fell  the  Office  itfelf,  or  a 
Deputation  to  it. 

But  if  to  take  Money  from  a  Perfon  who  is  to 
have  or  execute  an  Office,  were  unlawful  by  the 
Common  Law,  or  wicked  in  itfelf;  it  is  impoffi- 
ble  that  the  Owner  of  the  Office  could  have  a 
a  hight  to  that  -wicked  or  unLiw^ul  Gain;  nor  could 
the  Law-  makers  have  any  regard  to  it. 

And  fince  here  they  are  careful  not  to  take  it 
from  him,  they  allow  it.  They  in  effeft  make  a 
formal  Declaration  that  it  is  lawful,  and  that  the 
Provifion  made  by  that  Aft  is  not  fo  neceffary,  as 
that  it  fliould  in  any  degree  interfere  with  his  pri- 
vate Property  in  that  Inftance. 

Farther, 

Seft.  III.  makes  void  all  Agreements,  Bonds  and 
Promifes  for  Money,  for  any  Office  or  Deputation. 
But  Seft.  VI.  provides,  that  the  Aft  fhall  not  ex- 
tend to  Agreements,  Bonds,  &c.  made  or  con-., 
eluded  before  the  firft  oi  March  then  next. 

This  fuppofes  it  the  Praftice  at  that  Time,  net 
only  to  give  and  take  Money  for  Offices,  but  to 
make  formal  Contrafts  for  that  Purpofe,  which 
the  Courts  of  Juftice  were  to  compel  the  Perfor- 
mance of. 

Does  it  condemn  them  as  criminal  in  them- 
felves,  by  reafon  of  the  Danger  ? 

No  :  on  the  contrary  it  does  not  efteem  the 
Danger  fo  great,  as  that  to  avoid  it  the  Property 
arifing  upon  thefe Contrafts fhould  betaken  away, 
or  at  all  impeached:  but  leaves  a  Remedy  in  2 
Court  of  Juftice  to  enforce  the  Performance  of  a 
Contraft,  which  muft  neceflarily  caufe  a  publick 
Mifchief,  if  that  were  true  that  it  is  unlawful  in 
itfelf,  and  that  its  Unlawfulnefs  arifes  from  the 
Mifchiefs  confequent  upon  paying  Money  on  that 
Occafion. 

Had  the  Makers  of  that  Law  been  of  the  Opi- 
nion which  thefe  Gentlemen  feem  to  be  of,  and 
thought  fuch  Traffick  a  Wickednefs,  it  had  been 
impoffible  for  them  not  to  have  put  a  Stop  to  it, 
and  abfolutely  difannulled  all  Securities  and  Cau- 
tions for  the  Performance. 

I  do  not  fuppofe  the  Form  of  Expreffion  ufed. 
in  this  Provifo  will  be  criticifed  upon,  or  that  it 
will  be  urged  that  the  Words  of  this  Provifo  only 
import,  that  thofe  Bonds  are  left  in  fuch  Force  as 
they  -would  have  been,  if  the  AEi  had  not  been  made., 
and  does  not  make  them  good. 

That  would  be  a  poor  Subterfuge.  The  Pro- 
vifo makes  them  not  good,  'tis  true.  Why  ?  Be- 
caufe  it  plainly  fuppofes  them  to  be  good  before ; 
but  that  Seft.  III.  would  make  them  void,  if  this 
Provifo  did  not  prevent  it;  and  this  Provifo  is  on 
purpofe  to  prevent  it,  and  for  nothing  elfe. 

And  would  the  Makers  of  a  Law,  would  thefe 
Gentlemen  in  making  a  Law,  infert  a  Provifo  that 
Agreements  fhould  continue  of  fuch  Force  as  they 
were  before,  if  they  thought  them  of  no  Force  be- 
fore ?  Nay  if  they  thought  them  not  only  void,  buc 
mifchievous  ? 

The  faving  a  Right  of  Aftion  upon  fuch  Bonds, 
and  making  a  Provifo  in  Favour  of  them  gives 
them  fuch  Countenance,  that  thofe  that  had  any 
fuch  would  certainly  infift  upon  them,  and  the 

Perfons 


The  Tryal  of  Thomas  Ead  of  Macclesfield. 


232 

Perfons  that  were  bound  would  be  dircouraged 
from  difputing  with  them  what  the  Leginature  did 
hot  think  fit  to  deprive  them  of,  and  would  there- 
fore pay  without  ftanding  a  Suit.        ,  .    .  _ 

There  is  yet  one  Provifo  more  in  this  Act,  ma- 
terial to  the  prefent  Purpofe. 

Sea.  VII.  provides,  that  this  kOt.  ihall  not  ex- 
tend or  he  pe judicial  to  the  Lords  Chief  Jufiices  or 

Judges  of  Affiz^e ■  "  but  that  they  may  do  in 

«  every  behalf  touching  any  Office  to  be  given  or 
*'  granted  by  them,  as  they  might  have  done  before 
"  the  making  of  this  AEl ;  any  thing  above  mention- 
"  ed  to  the  contrary  thereof  in  any  viife  notwith- 
*'  ftanding. 

This  plainly  implies,  that  at  that  time,  and  be- 
fore, it  was  the  PraSice  for  the  two  Chief  Ju- 
flices  and  Judges  of  Aflize  to  take  Money  for  the 
Offices  in  their  Courts,  elfe  nothing  in  this  Ad 
could  extend  to  what  they  ufually  did,  or  be  of 
any  Prejudice  to  them. 

And  it  fliews  too,  that  the  Law-makers  did  not 
diflike  the  Praftice. 

I  beg  leave  to  fubmit  to  your  Lordfhips,  whe- 
ther this  doth  not  amount  to  a  Declaration  of 
the  Law,  that  the  taking  Money  for  Offices,  what- 
ever Danger  there  may  be  from  it  in  fome  Cafes, 
does  not  necefl'arijy  in  all  Cafes,  caufe  bad  Of- 
ficers to  be  madcj  nor  the  paying  it  make  the 
Officer  extort :  For  the  Nature  of  Things  changes 
not  with  the  Titles  of  Perfons,  An  Officer  that 
pays  Money  to  a  Lord  Chief  Juftice,  will  be  un- 
der the  fame  Temptation  to  get  it  up  again,  as  he 
that  pays  to  a  Lord  Chancellor. 

As  to  the  Wording  and  Form  of  Expreffion  of 
this  Provifo,  I  take  it  to  be  very  clear,  that  the 
Words  \_as  they  might  have  done  before  the  making  of 
this  AB"]  are  declaratory  J  that  they  might  before 
the  making  of  this  Aft  take  Money  for  Offices ; 
and  becaufe  in  the  Cafe  of  thofe  Officers  the 
Danger  was  not  fo  great,  it  is  ftill  faved  and  pre- 
ferved  to  them. 

If  it  be  faid  that  nothing  is  faved  to  them 
but  the  doing  what  they  might  have  done  before,  and 
that  they  could  not  before  lawfully  take  Money  for 
Offices ;  I  beg  leave  to  anfwer,  that  if  that  be  fo, 
the  Claufe  is  perfeftly  frivolous.  A  ftrong  Preju- 
dice againft  the  Expofition  that  makes  it  fo  in  all 
Cafes,  but  much  more  fo  here. 

For  as  the  Judges  are  always  Attendants  in  this 
Houfe,  and  this  Claufe  greatly  concerns  them  ;  it 
is  highly  probable  that  it  was  drawn  up  and  pro- 
pofed  by  themfelves. 

And  if  taking  Money  for  Offices  were  then  e- 
fleemed  criminal  j  if  the  Notion  is  right  which  is 
now  contended  for ,  that  taking  Money  for  Of- 
fices was  againfl  Law,  was  Corruption ;  and  that 
this  Law  was  then  palling  to  lay  farther  particular 
Rtflraints  upon  it^  Is  it  poflible  that  the  Judges 
could  prefume  to  ask  not  to  have  a  Difficulty  or 
Difcouragement  laid  upon  their  being  guilty  of 
Corruption,  or  their  doing  a  thing  unlawful  ? 

Or  is  it  poflible  that  the  Lords  and  Commons 
Ciould  confent  to  it? 

Or  if  the  Judges  would  ask  it,  would  they  not 
have  made  it  effedual?  Would  they,  by  propo- 
fing  the  Provifo,  in  effsft,  own  a  corrupt  Pradice, 
and  their  Refolution  to  continue  it,  ask  Provifion 
for  it,  and  be  indulged ;  and  yet  not  ask  what 
would  cfFcftually  juflify  them  in  it? 

I  hope  therefore  that  what  i%  charged  againft 


me  is  not  condemned  by  the  Common  Law  or 
Ufage  of  this  Kingdom.  If  it  be,  it  properly  lay 
on  them  to  make  it  outj  but  they  have  fhewn  no- 
thing to  prove  it  J  not  one  Inflance  of  its  being 
puninied  at  Common  Law,  or  blamed;  not  one 
Citation  out  of  the  old  Books  of  the  Common 
Law,  precedent  to  the  A(5ts  of  Parliament  made 
relating  to  Things  of  that  Kind.  On  the  contra- 
ry, I  have  Ihewn  it  pradifed  in  the  higheft  In- 
flances,  without  Blame  or  Cenfijre:  And  that  fe- 
veral  Claufes  in  the  Statute  of  E.  6.  were  plainly 
founded  upon  a  Suppoficion  of  this  Praftice  being 
allowed  by  the  Common  Law,  and  continue  the 
Allowance  of  it ,  in  fome  Inftances ,  to  this 
Day. 

This  is  what  I  had  humbly  to  lay  before  your 
Lordfhips  ,  with  rcfpeft  to  the  Common  Law. 
And  I  Ihall  now  confider  it  as  it  ftands  upon  the 
Afts  of  Parliament. 

And  as  to  Afts  of  Parliament  relating  to 
this  Matter,  they  have  fuggeiled  only  two,  the 
Statute  12  Ric.  2.  cap.  z.  and  the  Statute  5  cr  6 
Ed.  6.  cap.  16. 

As  to  the  Statute  of  12  Rich.  2.  The  Provifion 
of  this  Statute  is  to  bind  thofe  who  make  or  name 
Officers  in  the  Cafes  to  which  it  extends,  under  an 
Oath  to  obferve  the  Direftions  of  that  Statute  in 
their  fo  doing.  And  I  hope  I  have  already  fully 
anfwered  the  Pretence  of  my  having  taken  an  Oath 
upon  this  Statute,  which  extends  to  any  of  the 
Officers  in  the  Court  of  Chancery,  I  fiiall  now 
confider  that  Statute,  and  what  may  be  urged  from 
it,  a  little  more  particularly.     And, 

1.  As  I  have  already  mentioned,  I  take  the  Sta- 
tute of  12  Rich.  2.  to  relate  only  to  fuch  Nomina- 
tions as  are  in  nature  of  Eleftionsj  that  is,  fiich 
where  the  Nomination  is  in  feveraJ  Perfons. 

In  thofe  Cafes  it  is  common  with  us  to  have  fiich 
Oaths  adrainiflred,  but  not  in  others.  We  find 
them  in  Colleges,  and  other  Bodies  of  Men. 

The  great  Ufe  and  main  Intent  of  fuch  an  Oath 
in  thofe  Cafes  is,  to  prevent  Combinations,  Strife, 
and  Brigues,  where  tlie  feveral  Perfons  concerned 
will  naturally  have  feveral  Views.  And  the  Ani- 
mofities  and  Contentions  arifing  thence  among  fo 
great  Officers  as  this  Statute  takes  Care  of,  might 
greatly  affeft  the  publick  Peace. 

The  Things  which  caufe  moft  Contentions  on 
fuch  Occafions,  are  Money,  Ajfetiion,  (by  reafon  of 
Kindred  or  Friendfliip)  and  great  Solicitations. 

Accordingly  this  Aft  extends  to  all  three,  and 
takes  Care  to  forbid  the  laft  (Solicitation)  wholly  j 
and  the  being  influenced  by  either  of  the  former. 

The  Perfons  called  to  name,  or  make  Juflices  of 
the  Peace,  Sheriffs,  or  any  other  Officer  or  Mini- 
fler  of  the  King,  are  to  be  fworn,  that  they  neither 
name  nor  make  them  for  any  manner  of  Gift  or  Bro- 
cage,  Favour  or  Affetiion;  nor  any  that  pnrfues  by 
himfelf,  or  any  other,  priva'ely  or  openly  to  be  in  any 
manner  of  Office,  be  put  in  that  fame  Offce,  or  any 
other ;  but  that  they  make  all  fuch  Offcers  and  Mini- 
fters  of  the  moft  good  and  lawful,  and  the  moft  fuff- 
cient  to  their  Knowledge  and  their  Confcience. 

My  Lords,  in  the  next  place, 

2.  The  Words  of  the  Statute  plainly  import  as 
much ;  that  the  Nomination  there  meant,  is  what 
is  made  by  feveral  Perfons  when  they  arc  called 
together. 

«  It 
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""  It  is  accorded  and  aflTcntcd,  tliat  the  Clian- 
"  ccllor,  Treafurer,  Keeper  of  the  Privy  Seal, 
"  Steward  of  the  King's  Houfe,  Chamberlain  of 
•'  the  King ,  Cletk  of  the  Rolls,  Jjftices  of  the 
"  one  Bench  and  of  the  other,  Barons  of  the  Ex- 
"  chequer,  and  all  others  who  fliall  be  called  to 
"  name  cr  make  Juftices  of  the  Peace,  Sheriffs, 
•'  Elchcators,  Ci.liomers,  Comptroilers,  or  any 
"  other  Officer  or  Minifter  of  the  King,  fliall  be 
"  fi;mly  I'worn  that  they  neither  name  nor  make 
*'  Jtiftices  of  Peace,  Sheriff,  Efcheator,  Cuflo- 
"  mer,  Comptroller,  or  any  other  Minifler  of  the 
"  King,  ^c.  for  Gift  or  Brokage,  Favour  or  Af- 
"  feCtion,  &c. 

I  own,  that  there  fcems  fome  DifEculty  as  to 
this,  bceaufe  I  do  not  know  of  any  Law,  at  that 
time,  that  any  of  thcfe  Officers,  except  Sheriffs, 
were  named  by  an  Aficmbly  of  feveral  Perfons. 

But  though  there  were  no  Law  requirmg  ir, 
there  might  be  an  Ufage  to  do  it,  by  lome  Dire- 
dion  from  the  Crown  for  better  Information. 

And  what  is  now  done  in  relation  to  Sheriffs, 
turns  in  fome  part  upon  fuch  Ufage  continued 
down  to  this  Time,  without  any  Law,  that  I  could 
ever  hear  of,  for  to  funport  it,  as  to  all  the  Per- 
fons who  now  meet  to  name  them 

For  by  a  Statute  of  9  Ed.  2.  called  the  Statute 
of  Sheriffs,  printed  in  Raft.  Tt.  Sherffs  2.  "  She- 
"  rififs  are  to  be  afligned  by  the  Chancellor,  Trea- 
"  furer,  Barons  of  the  Exchequer,  and  by  the  Ja- 
"  itices. 

By  14  Ed.  3.  cap.  7.  Rafl.  12. 

*'  Sheriffi  jhall  be  ordained  by  the  Chancellor,  "Trea- 
"  furer  and  Chief  Baron  of  the  Exchequer,  taking  to 
"  them  the  Chief  ftiftices  of  the  one  Bench  and  tf  the 
"  other,  if  they  be  prefent :  And  in  the  Abftnce  of 
"  the  Chancellor y  by  the  Treafurer,  the  Barons  of  the 
"  Exchequer  and  the  'Juftsces.  And  that  jhall  be  done 
*'  yearly  on  the  Morrow  of  All  Souls  (cnat  is  the 
*'  third  of  November)  in  the  Exchequer. 

This  is  the  Statute  that  fixes  the  Time  and 
Place  now  obferved. 

But  as  to  the  Perfons,  though  the  Juflices  of 
both  Benches  are  in  the  firfl:  Aft,  yet  none  of 
them,  but  the  Chief  Juflices  are  in  the  lafl.  And 
the  Lord  Privy  Seal,  Lord  Steward,  Lord  Cham- 
berlain ,  and  the  Clerk  of  the  Rolls,  and  other 
Lords  of  the  Council,  are  in  neither.  And  yet  by 
conftant  Ufage,  all  thefe  attend  at  the  naming  of 
Sheriffs;  and,  as  they  fee  occafion,  give  their  Ad- 
vice and  Afliflance,  and  all  taiie  the  Oath. 

And  by  like  Ufage,  which  we  cannot  novv  ac- 
count for,  there  was  probably  fome  fuch  Praftice 
with  rcfpeft  to  other  Offices. 

For  it  is  to  make  the  Statute  abfnrd,  which  pro- 
vides that  fuch  and  fuch,  and  all  others  that  (hall  be 
called  to  name  Juflices  of  the  Peace,  Sheriffs,  Efchea- 
tor s,  &c.  Jhall  be  fworn  to  name  thfe  Officers  -without 
Favrur  or  AffeElion,  if  neither  they  nor  any  others 
were  called  to  name  any  of  thefe  Officers. 

5.  This  is  the  ftronger,  becaufe  conftantPra- 
dice,  the  belt  Expofitor,  has  thus  expounded  this 
Statute. 

if  the  Intention  of  this  Statute  were,  that  all 
the  Particulars  firfl  named,  that  is.  Chancellor, 
Treafurer,  Keeper  of  the  Privy  Seal,  Steward  of 
the  King's  Houfe,  Chamberlain  of  the  King,  eirc 
were  ,to  be  feparately  fworn,  as  to  the  refpcdive 
Ofticers  under  each  of  them  fcverally; 

Then  this  mufl  have  been  made  part  of  their 
Oath  of  Office,  or  adminiftred  at  the  fame  time 
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with  it,  though  in  a  diflinft  Oath. 

But  that  has  never  been  done,  nor  has  ir  evet 
been  adminiflred  to  a  fingle  Perfon  at  that  cr  any 
other  Time.  Which  is  the  ftrongefl  Argument 
poffible  that  it  is  not  what  was  then  meant,  or 
ever  underflood  to  be  meant,  by  that  Statute. 
But  on  the  contrary,  in  the  llngle  Inflance  where 
feveral  are  called  together  to  name  Officers,  that  is 
in  the  cafe  of  Sheriffs,  the  fwearing  of  them,  to 
obferve  this  Statute  on  that  Occalioh,  is  never  o- 
mitted  to  this  Day. 

Give  me  leave  to  obferve  one  thing  tnorc,  that 
a  Chancellor,  a  Treafurer  may  pofTibly  be  f-ven 
Years  in  his  Office  ;  I  believe  Trcafurers  have  in 
fad  been  all  or  the  greareft  part  of  their  Time 
without  ever  taking  this  Oath,  which  is  never  ta- 
ken, unlefs  they  happen  to  aflifl  at  the  naming  of 
Sheriffs,  which  there  is  no  Law  requiring  the  o- 
ther  great  Officers  to  attend  at,  and  which  is  now 
become  little  more  than  a  matter  of  Fonti,  the 
Lift  fettled  in  that  Affembly  being  every  Year  dis- 
parted from  in  many  Counties. 

And  if  this  that  I  have  thus  offered  be  the 
whole  Meaning  of  the  Statute;  then  at  this  Day, 
as  the  Ufage  now  is,  it  has  nothing  to  operate 
upon  but  the  Nomination  of  Sheriffs,  and  there- 
fore extends  to  no  other  Cafes,  and  confcquent- 
ly  not  to  any  of  the  Officers  in  the  Coutt  of 
Chancery. 

Bu:  may  it  not  be  faid,  that  though  the  Oath 
required  by  this  Statute  extend  not  to  the  prefent 
Cafe,  yet  will  not  this  Provifion  amount  to  a. 
Declaration  of  the  Senfe  of  the  Law- makers,  that 
the  Things  thus  provided  againft  are  fuch  as 
fhould  not  be  done,  and  con fcquently  that  the  do- 
ing of  them  after  fuch  Statute  will  be  againft  Law? 

To  ftate  this  diftindly,  would  take  up  more 
Time  than  is  proper  upon  this  Occafion. 

But  this  I  beg  leave  to  fay,  and  it  will  be  as 
well  applicable  to  tlie  Statute  of  E.  6.  as  to  this, 
and  perhaps  more  diredly. 

Ads  of  Parliament  that  contain  political  Pro- 
vifions  for  making  Regulations,  or  for  avoiding 
Things  not  wicked,  but  which  may  be  inconve- 
nient, have  not  always  this  Confequence,  that 
Adions  done  contrary  to  what  they  defigned  in 
the  very  Cafes  then  in  view  will  be  criminal, 
and  much  lefs  in  Cafes  not  in  view. 

Out  Law  is  fparing,  in  making  the  doing  a 
thing  a  Crime,  which  may  be  redified  and  re- 
dreflcd  another  way. 

There  are  feveral  Ads  of  Parliament  to  re- 
ftrain  Ecclefiaftical  Perfons  from  making  long 
Leafes,  to  prevent  the  Inconveniencies  fuch  Lea- 
fes  may  bring  upon  their  Succeffors;  thofe  AdS 
declare  fuch  Leafes  void,  which  therefore  are  a-^ 
gainft  the  Intent  of  thofe  Laws ;  but  it  was  ne- 
ver thought  that  the  making  or  accepting  fuch 
Leafes  was  criminal. 

The  Senfe  of  the  Law  makers  is  to  have  no 
Confequence,  but  what  neceffary  follows  froni 
the  Provifjon  by  them  made. 

What  they  intended  was,  that  the  Succeffor, 
if  he  pleafed,  might  fet  them  afide;  which  would 
have  this  Effed,  that  none  would  take  fuch  Lea- 
fes, or  they  would  do  it  on  Terms  advantagious 
to  the  Succeffor,  or  with  a  Rcfolution  of  being 
fo  good  Tenants,  as  that  the  Succeffor  would 
not  take  Advantage  of  it:  So  thir  cither  the 
Leafe  would  be  vacated ,  or  the  Inconvenience 
would  be  prevented  without,  which  fully  aufwers 
N  n  n  the 


The  Tr'yal «?/ Thomas  Earl  of  Macclesfield. 


^34 

the  End  of  the  AS.     And  this  is  very  appfica- 

ble  to  the  Statute  of  Ed.  6. 

In  this  Aft  of  Rk.  2.  the  Inconvenience  pro- 
vided againft  is  only  in  Eleftions  or  Nomina- 
tions by  Numbers  i  the  Provifion  is  by   taking 

an  Oath.  . 

If  fuch  Oath  be  taken  and  broke ,  that  is  a 
Crime ;  for  that  is  the  neceffary  Confequence  of 
the  Provifion  made,  Violation  of  an  Oath  being 
undoubtedly  criminal.  But  v/here  no  Oath  is 
taken,  much  more  where  none  is  required,  I  do 
not  fee  how  doing  the  thing  can  be  a  Crime; 
merely  becaufe  in  fome  Cafes  it  is  in  this  man- 
ner provided  againft,  and  would  be  criminal  if 
in  doing  it  an  Oath  had  been  violated. 

One  thing  intended  to  be  entirely  prevented  in 
Cafes  within  this  Statute  is  Solicitation,  or  defir- 
ing  a  Place. 

But  has  it  ever  been  conftrued,  in  confequence 
of  this  Provifion,  that  if  I  put  a  Perfon  into  an 
Office,  who  ever  asked  that  or  any  other,  I 
fliould  be  a  Criminal,  though  I  never  took  this 
Oath  ? 

Then  the  Confequence  will  be,  that  the  asking 
a  Place,  or  the  modefl  offering  a  Man's  felf  for  it, 
(which  would  be  fuing  or  purfuing  for  it  in  the 
Words  of  the  Aft),  will  lay  him  under  a  perpe- 
tual Difability  of  having  that  Place,  or  any  o- 
ther. 

Nay,  fince  asking  a  Place  is  what  the  Statute 
has  made  a  Provifion  to  prevent;  whoever  asks  a 
Place,  does  a  thing  intended  to  be  prohibited  by 
the  Statute,  ani  is  therefore  criminal. 

Was  this  ever  the  Conftruftion  of  this  Aft  ? 

Nay,  every  one  that  aflifts  in  what  was  thus 


Rcprefentatives  in  Parliament,   Perfons  not  only 
not  rejiant,  but  whom  they  never  faw  ? 

Is  it  criminal  in  thofe  unqualified  Perfons,  to 
prefume  to  take  their  Places  in  the  Houfe? 

Is  it  criminal  in  the  other  Members,  knowing 
fuch  to  be  amongft  them,  not  to  turn  them  our  ex 
officio,  even  though  no  Complaint  be  made  from 
without  Doors  ? 

I  think  not. 

Yet  I  apprehend  that  will  be  the  Confequence, 
if  Laws  of  that  Nature  are  thus  to  be  explained, 
and  every  Aftion  is  to  be  judged  criminal,  which 
any  Aft  of  Parliament  has  made  any  fort  of  Pro- 
vifion to  prevent. 

As  to  the  Statute  of  5  c^  5  Ed.  6.  cap.  16. 

Although  it  has  made  Provifion  againlT:  the Sile 
or  Difpofal  of  Offices  for  Money,  yet  nothing  can 
be  inferred  from  thence  in  Support  of  this  Profe- 
cution. 

But  that  your  Lordflaips  may  take  a  better  View 
of  that  Law,  permit  me  to  lay  before  you  a  few 
Obfervations. 

The  Preamble  fets  forth  the  End  for  which  this 
Reftraint  was  laid. 

"  For  the  avoiding  of  Corruption  which  may  here- 
"  ajter  happen  to  be  in  the  Officers  a;id  Minijiers  in 
"  thofe  Courts,  and  Places,  and  Rooms,  wherein 
"  there  is  requifite  to  be  had  the  true  Adminiftra- 
"  tion  of  Juflice,  or  Services  of  Truft : 

"  And  to  the  Intent  that  Perfons  worthy  and  meet 
"  to  be  advanced  to  the  Place  where  Juftice  is  to 
"  be  adminiftred,  or  any  Service  of  Truft  execut- 
"  ed,  fhould  hereafter  be  preferred  to  the  fame, 
"  and  no  other. 

Here  is  Mention  made  o^  Corruption,    but  it  is 


intended  to  be  prevented  will  be  criminal,    and  fo  that  which  may  happen  in  the  Officers  appointed,  it 

will  every  one  that  asks  for  another  at  his  Re-  calls  not  the  taking  Money  upon  the  appointing  them 

queft.  Corruption. 

My  Lords,  at  this  rate  the  Statute  will  be  very  It  in  effeft  fays,  what  I  have  before  faid. 

extenfive.  That  giving  and  taking  Money  is  a  Temptation 

I  would  beg  leave  to  mention  one  Cafe  more,  to  thofe  who  difpofe^Offices,  to  put  in  fometimes 

and  hope  the  Gentlemen  of  the  Houfe  of  Com-  unfit  Perfons,  to  thofe  who  buy  to  extort  and  be 


mons  will  not  take  it  amifs,  or  look  upon  it  as 
any  Difrefpeft  to  them. 

By  the  Statute  iHen.  5.  cap.  i.    "It  is  enabled, 
"  That  Knights  of  Shires  be  not  chofen  unlefs  they 


corrupt:  And  confequcntly  that  if  this  Praftics 
continue,  there  will  be  Inftances,  in  which  this 
Temptation  will  fo  far  be  yielded  to,  that  Perfons 
not  worthy  will  fometimes  be  preferred,  and  thofe 


be  rejident  within  the  Shire  where  they  fhall  be  Perfons  will  fo?ne  of  them  venture  upon  being  guil- 

♦'  chofen,   the  Day  of  the  Date  of  the  Writ  of  ty  of  Corruption. 

"  Summons.     And  that  the  Citizens  and  Burgeffes  But  to  avoid  all  the  Corruption  -which  may  happen 

"  of  the  Cities  and  Boroughs  be  chofen  Men,  Citiwns  in  thofe  Inftances,  and  to  the  intent  that  this  Tttn- 

"  and  Burgejfes,  refiant,  dwelling  and  free    in  the  ptation  may  in  no  cafe  prevent,  but  that  worthy  Per- 

"  fame  Cities  and  Boroughs,    and  no  other  in  any  fans  be  advanced,   add  no  other  in  any  Inftance,  the 


iu?, 


fe. 


The  Statute  i^H.d.  cap.  15.  recites  this  laft  part 
of  that  Statute,  and  enafts,  thj[t  it  be  duly  kept  in 
all  Points.  ^^^.. 

And  this  is  the  Statute  upon  which  Aftions 
ufed  to  be  brought,  in  our  time,  for  falfe  Returns 
of  Members  to  Parliament. 

This  is  in  dirtft  Words  a  Prohibition  of  any 
Perfons  being  chofen  that  is  not  refiant :  But  fince 
the  natural  Effeft  of  this  Provifion  would  be,  that 
(the  fubjeft  Matter  thereof  being  the  Cafe  of  a 
legal  Authority  conferred  by  the  Choice)  Perfons 
chofen,  not  being  fo  qualified,  might  in  confe- 
quence of  this  Law  be  rejefted. 

If  this  political  Provifion  be  not  complied  with, 
is  there  another  Confequence  to  follow,  inftead  of 
redrefling  it  this  way,  and  the  Parties  concerned 
to  be  therefore  made  criminal? 

Is  it  criminal  in   thofe  who  chufe  for  their 


Statute  is  made. 

The  main  End  whereof  is  anfxwred,  if  worthy 
Perfons  be  advanced  ,  and  they  be  not  corrupt, 
but  behave  themfelves  well. 

What  then  is  the  particular  Provifion  made  by 
this  Statute?  Not  making  way  for  an  arbitrary 
Punifliment,  by  declaring  it  to  be  Corruption,  or  cri- 
minal, or  againfl  the  Provifion  of  any  former  Law, 
to  give  or  take  Money  for  an  Office. 

Not  declaring  that  it  fiall  be  criminal  for  the  fu- 
ture. 

Not  even  enafting,  that  no  Perfnjhall  take  or 
give  Money  for  an  Office :  which  might  make 
the  Contravention  of  this  Law,  a  Crime  for  the 
future. 

For  it  is  remarkable,  that  this  Statute  has  not  (o 
much  as  tiny  prohJbirory  IVords  in  it. 

But  the  whole  Provifion  is  barely  putting  ths  Cafe 

by  way  of  Suppofition^  "  if  a  Perfon  do  take  Money,"  8cc. 

B  and 
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and  declaring  the  Confequeme,   which  Confequence    them  from  anfwering  the  Qtieftion. 
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js,  that  the  Perfon  taking  the  Money,it"it  were  for  an 
Office,  Jhall  life  the  Nomination  to  that  Office;  if  for 
a  Deputation ,  he  fhall  lofe  his  Intereft  m  the  Of- 
fice: And  the  Perfon  payi}ig  fliall  be  adjudged  a  dif- 
abled  Perfon  to  have,  occupy,  or  enjoy  the  Offce  or 
Deputation.  That  is,  as  appears  afrerv/ards,  he 
is  difibled,  fo  far  as  concerns  himfelf,  his  right  to  have 
it,  and  to  coniimte  the  taking  of  the  Profits  :  But  not 
fo  far  as  the  Ptiblick  has  benefit  by  him :  For  by  a 
Provifo  i'or  that  Purpofe,  all  Acis  done  by  hi}n  are 
•valid. 

The  Eff.ft  of  which  is,  that  the  Officer  who 
comes  in  for  Money  Iiolds  that  Office  precarioufly, 
which  would  otherwife  have 'been  for  Life,  and  is 
ivholly  at  Mercy,  it  he  gives  the  leaft  Occafion  of  Com- 
plaint againft  him ;  and  lince  he  that  put  him  in 
haslofl:  the  Nomination,  there  accrues  to  the  King 
a  Right  to  fill  the  Place  with  a  better  Man  in  cafe 
he  thinks  fit. 

And  therefore  I  will  not  controvert,  but  that  the 
Right  or  Power  of  Nomination  to  an  Office  may, 
by  a  Profecution  grounded  upon  this  Statute,  be 
taken  from  the  Perfon  who  enjoyed  it,  and  veiled 
in  the  Crown. 

But  as  there  is  no  fuch  Power  of  Nomination  to 
thefe  Offices  noiv  in  me  ^  but  I  have  lofl  it  -with  the  Office 
of  Chancellor,  and  therein  have  fuffered  a  much  grea- 
ter Lofs  than  that  of  thefe  Nominations  only  ;  No 
judgment  can  be  given  againft  me  upon  this  Aft,  and 
therefore  neither  can  there  be  founded  upon  it  any 
Profecution  againft  me  ;  for  that  is  but  a  Method 
of  praying  and  obtaining  a  proper  Judgment. 

And  to  adjudge,  that  upon  the  Cafe  which  has 
happen'd,  (fuppofing  it  to  be  within  the  Words 
and  Meaning  of  this  Statute)  any  Ptinijhment  {ha.\\ 
be  inflicted,  or  any  Confequence  follow,  beyond  the 
Lofs  of  the  Nomination,  is  (with  great  SubmilTionj 
to  go  quite  out  of  this  Statute. 

Thus  I  have  endeavoured  to  make  out  what  I 
firft  propofed,  that  the  receiving  a  Prefcnt  upon 
thefe  Occafions  is  not  criminal  in  it  felf,  or  by  the 
Common  Law,  and  that  there  is  not  any  Aft  of 
Parliament  whatfoever  by  which  the  fame  is 
made  Criminal,  or  fubjeft  to  any  Punifhment 
or  Judgment  which  can  be  pray'd  in  this  Profe- 
cution. 

My  Lords, 

All  this  Reafoning  is  greatly  fortifyed  by  Ufage, 
by  my  Predeceflbrs  ;  which  Ufage  is  exprefsly 
proved  before  your  Lordfhips  by  all  the  Mafters, 
who  could  notrefufe  giving  Tefiimony;  that  is,  all 
the  prefent  Mafters  admitted  by  my  Predeceflbrs, 
who  are  indemnified  by  the  Aft  of  this  Seffion  for 
that  Purpofe  :  And,  I  think,  is  proved  too  by  the 
former  Mafters  now  living,  who  declined  giving  an 
Anfwer  to  the  Queftion,  when  asked,  what  they 
gave  or  knew  given ;  making  this  their  Excufe, 
that  by  our  Law  no  Man  is  bound  to  accufe  him- 
felf, and  that  to  own  they  had  given  Money  would 
expofe  them  to  the  Penalties  of  this  Aft.  For 
whatever  might  be  the  Confequence  of  owning 
they  gave  Money  j  there  was  no  Danger  in  faying 
they  gave  none.  And  they  might  have  given  an 
Anfwer  in  the  Negative  fafely,  but  that  the  Truth 
and  their  Oath  would  not  allow  them  to  do  it. 

And  this  Refufal  of  theirs  to  anfwer,  was  not  a 
Contrivance  of  mine,  they  were  fupported  in  their 
Objeftion  by  the  Gentlemen  that  are  Managers, 
who  were  pleafed  to  give  their  Affiftance  to  defend 


And  might  I  have  been  allowed  to  have  giveii 
Evidence  of  what  has  been  from  time  to  time  de- 
clared, by  Parties  concerned,  who  are  now  dead, 
it  would  have  been  proved  much  farther. 

But  I  apprehend  the  Thing  is  notorious  ;  altho" 
fome  Proofs  have  been  offered  for  Form-fake,  yet 
it  was  equally  well  known  before,  known  to  all  the 
World. 

Give  me  leave  likewife  to  argue  farther  upon 
this  whole  Matter  from  what  I  faid  once  already, 
that  it  is  admitted  that  there  is  not  one  Inftance, 
that  fuch  taking  Money  has  been  puniflied  either  at 
Common  Law  or  upon  Aft  of  Parliament;  that 
this,  according  to  the  Rules  of  our  Law,  is  one  of 
the  ftrongeft  Arguments  that  it  is  not  punifhable. 
For  it  is  not  to  be  prefumed,  but  that  it  has  been 
often  done;  the  Statute  o(  Edw.  VI.  takes  notice 
of  the  Pmftice,  not  only  of  doing  it,  but  of  enter- 
ing into  formal  Contrafts  and  Bonds  for  that  Pur- 
pofe. 

Littleton,  our  moft  celebrated  Lawyer,  upon  a 
Queftion,  whether  an  Aftion  would  lye  upon  a 
certain  Aft  of  Parliament,  rcfts  upon  it  as  a  deci- 
five  Argument  in  favour  of  the  Negative,  that  ic 
was  never  feen  or  heard  that  any  Aftion  was 
brought  upon  that  Statute;  alledging,  that  if  any 
Aftion  might  have  been  brought  for  this  Matter,  ic 
muft  be  taken,  that  at  fome  time  or  other  it  would 
have  been  put  in  praftice.  And  the  Lord  Chief 
Juftice  Coke,  in  his  Commentary  upon  Littleton,  ob- 
ferves,  that  as  Ufage  is  a  good  Interpreter  of  Laws, 
fo  Non-Ufage,  where  there  is  no  Example,  is  a 
great  Intendment  (as  he  calls  it)  that  the  Law- 
will  not  bear  it.  Not  that  an  Aft  of  Parliament 
(as  he  goes  on)  can  by  non-ufer  lofe  its  Fores  ; 
but  that  it  may  thereby  be  expounded,  or  declared 
how  the  Aft  is  to  be  underftood. 

This  is  what  I  have  to  fubmit  to  your  Lordfhips, 
that  the  taking  Money  for  Offices  is  not  criminal, 
which,  I  apprehend,  is  the  whole  Charge  in  the 
Articles,  except  the  Manner  of  taking  it  varies  the 
Confideration,  which  I  fliall  take  Notice  of  after- 
wards. 

There  is  not  theleaft  Pretence,  that  Money  was 
given  for  putting  in  Perfons  unqualified,  the  fup- 
pofed  Crime  is  fingly  the  taking  Money. 

And  as  to  what  has  been  faid  by  way  of  compar- 
ing it  to  the  Cafe  where  any  judicial  Order  or  De- 
termination is  made  for  a  Bribe;  give  me  leave, 
with  great  Submiffion,  to  infift  upon  it,  that  there 
is  not  the  leaft  Parity  at  all  betwixt  that  and  the 
prefent  Cafe  :  For  in  Matters  of  Judgment,  if  the 
Party  have  a  Right  to  what  he  fues  for,  he  ought 
not  to  be  put  to  ^^his  own;  and  much  lefs,  if  he 
has  not  a  Right,  fhould  he  be  at  Liberty  to  pur- 
chafe  of  the  Judge,  that  which  is  the  Right  of 
another. 

But  this  here  is  nor  matter  of  Juftice,  but  mat- 
ter of  Favour  and  pure  Bouncy  ;  whether  I  put  in 
this  Man  or  that  Man  into  a  Place  in  my  Difpofal, 
depended  wholly  upon  my  own  Choice  and  Plea- 
fure;  fo  that  the  Cafts  are  not  at  all  alike. 

A  Bribe  ftrikes  at  the  Root  of  the  equal  Admi- 
niftration  of  Juftice;  it  is  a  profcfled  Byafs,  and 
can  mean  nothing  but  to  deftroy  Inditfereney, 
and  to  render  the  Judgment  partial. 

It  is  therefore  di fallowed  in  all  Nations,  and  in 
all  Ages;  and  is  exprefsly  forbid  by  the  Law  ot 
God.  And  had  the  Gentleman  v/ho  touched  upon 
the  Text  which  condemns  Gifts,  been  pleafcd  to 
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cerned  in  it  or  knew  of  it,  was  but  this.  That 
Mr.  Cottingham  informed  me  of  a  voluntary  Otfcr 
made  by  Mr.  Bennet  of  1500  Guineas,  which  i 
accepted.  1  believe  he  thought  himfelf  not  ill  ufed, 
and  I  being  then  extremely  ill,  he  prefled  to  be  ad- 
mitted, for  fear  (as  Mr.  Cottinghain  fwears  he 
thought)  of  falling  mto  worfe  Hands.  On  Thuvf- 
day,  and  in  the  Nights  before  and  after,  I  remem- 
ber I  loft  near  50  Ounces  of  Blood,    in  about  24 
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cite  it  at  large,  it  would  have  appeared  to  relate 
to  Bribesgiven  in  Cafes  of  Judgment,  Deut.xv.1S.19. 
"  Jtidges  and  Officers  fialt  thou  make  thee  in  all  thy 
t-  gates And  they  Jhall  judge  the  People  with 


VMM,  J y     J  J  ut  * 

"  j!^i  Judgment.  Thou  Jhalt  not  ■wreji  Judgment, 
"  thou  Jhah  not  reJpeSi  Perfons,  neither  take  a  Gift. 
"  For  a  Gift  doth  blind  the  Eyes  of  the  wife. 

As  to  the  manner  of  taking  Money  in  the  feve- 
ral  Articles  V,  VI,  VII,  VIII,  the  Cafe  flands 
thus. 


V.  There  are  in  all,  eight  Articles  relating  to 
this  Matter ;  but  they  have  proceeded  only  upon 
four :  The  firft  of  which  is  the  fifth  Article,  and 
relates  to  the  Money  taken  on  Mr.  Kinajhns  Ad- 
mittance. 

Upon  their  own  Evidence  it  appears,  that 
Mv.KinaJlon  was  well  reco'Timended  by  M.r. Bayly, 
a  Ptrfon  of  a  very  good  Charafter  •  that  the  firft 
and  only  Melfage  brought  to  me,  with  relation  to 
his  Admittance  and  the  Money  to  be  paid,  was 
this  j  that  he  defired  to  be  admitted  on  the  iJurren- 
der  of  Mr.  /Rogers,  and  would  make  a  Complement 
of  1500  Guineas,  or,  if  I  did  not  think  that 
enough  I  fliould  pleafe  my  felf ;  and  my  Anfwer 
was,  I  was  pleafed  with  the  1500  Guineas,  and  he 
was  admitted. 

It  has  been  endeavoured  to  make  what  was  then 
done  odious i  by  reprefenting,  that  Mr.  Kinafton 
firft  offered  1000/.  but  Mr.  Cottingham  would  not 
propofc  it ;  that  he  was  work'd  up  by  Mr.  Cotting- 
hayyii,  telling  him  that  he  had  bought  a  good  Office; 
that  Mx. Rogers  had  told  him  he  ufually  made  1700 1. 
and  fometimes  2000  /.  per  Annum  of  it,  and  that 
he  underftood  the  Profits  arofe  out  of  the  ordinary 
Profits  of  the  Office,  and  the  Ufe  of  the  Suitors 
Money  together. 

As  to  the  Offer  of  1000/.  Mr.  Cottingham,  a 
Wirnefs  produced  by  themfelves,  denies  it.  And 
Mr.  Bayly,  their  other  Witnefs,  who  firft  broke  the 
Affair  to  Mr.  Cottingham,  and  at  his  Return  from 
him,  told  Mr.  Kinajlon  that  Mr.  Cottingham  faid 
1500  Guineas  would  be  expefted,  fwears,  that 
Mr.  Kimflon  immediately  fubmitted  to  what  Mr. 
Cottingham  had  fo  mentioned,  only  he  faid  bethought 
it  had  been  but  1500  /.  And  this  was  before  Mr. 
Kinajion  faw  Mr.  Cottingham. 

So  that  Mr.  Ki-iafton\  Oath  is  direftly  contradift- 
ed  by  the  Oath  of  Mr.  Cottingham,  one  of  their 
own  VVitnelks;  and  is  highly  improbable  from 
what  Mr.  Bayly  another  of  their  own  WitnefTes 
fwears. 

And  as  to  what  Mr.  Cottingham  faid  about  the 
goodnefs  of  the  Office,  he  fwears  it  was^gfcer  the 
1500  Guineas  were  agreed  to  b^paid.  And  in- 
deed upon  that  depended  not  fd*much  what  he  was 
to  prefent  to  me,  as  what  he  was  to  pay  to  Mr.  Ro- 
gers, which  had  been  agreed  upon  before  .Mr.  Cot- 
tingham  was  fpoken  to. 

So  that  here  is  nothing  but  my  accepting  a  Sum 
of  ijoo  Guineas,  which  was  propofed  to  me  as  a 
voluntary  Offer,  when  I  was  at  the  fame  time  told 
I  might  have  more,  if  I  would  infift  uponit;  with- 
out one  aggravating  Circumftance,  with  relatnto 
the  Perfon  admitted,  or  what  I  did, 

VI.  The  next  of  thefe  Articles  is  the  fixth, 
which  concerns  Islir. Thomas  Bennet,  and  the  Money 
given  mfe  by  him,  on  account  of  his  being  admitted 
Mafterupon  yh.Hiccocks's  Surrender. 

And  tile  whole  of  the  Faft,  fo  far  as  I  was  con- 


Hours.  And  that  Night  Dr.  Mead  toid  Mr.  Cot- 
tingham, that  if  the  Diftemper  ■  had  not  a  Turn 
very  foon,  I  could  not  live  24  Hours.  On  Friday 
Mr.  Cottingham  fsLys,  the  Doctor  told  him  the  Di- 
ftemper had  a  Turn :  On  Saturday  Morning  Mr, 
Bennet,  alter  great  importunity,  was  admitted  while 
I  was  in  Bed,  but  Company  kept  out  of  the  Room 
as  much  as  could  be. 

This  is  what  they  have  proved  by  Mr.  Cotting- 
ham. 

Mr.  Bennet,  who  mentions  nothing  at  all  of  me 
of  his  own  Knowledge,  but  of  the  Kindnefs  witJi 
which  I  fpoke  to  him,  and  told  him  that  he  was 
admitted  by  a  dying  Chancellor,  is  their  other 
Witnefs,  who  is  to  fhew  invidious  Circumftances. 
And  very  felicitous  he  feems  to  be  to  do  it. 

He  takes  care  to  fay,  that  he  wms  ordered  to 
come  alone,  and  bring  no  body  with  liimj  as  it 
it  were  the  better  to  keep  fecret  the  Payment  of  the 
Money,  the'  he  knew  my  great  V/eaknefs  was  tlic 
Reafon. 

He  affcSs  to  fay,  the  Bank- Notes  were  taken 
out  in  feigned  Names,  and  that  it  was  not  thought 
proper  to  ufe  my  Name  or  his.  Tho'  upon  ano- 
ther Article,  when  he  is  examined  again,  it  comes 
out,  that  the  feigned  Name  was  that  of  his  Clerk, 
whom  he  fent  to  take  out  the  Notes,  and  it  was 
merely  Bennet's  own  doing.  ■ 

He   fays,    he  offered  1000  /.  to  Cottingham  at 
firft,  and  tells  a  long  Dialogue  they  had  about  it, 
but  Cottingham    himfelf   upon    his    Oath   denies' 
it  all 

So  that  here,  at  Jaft,  nothing  is  proved  that  paP- 
fed  with  me,  but  the  1500  Guineas  being  offered 
to  me  and  accepted. 

And  give  me  leave  to  obferve,  that  the  two 
Sums  in  thefe  two  Articles,  were  certainly  not  paid 
out  of  the  Suitors  Money.  For  whatever  other 
Objeftion  may  be  made  againft  taking  the  Pre- 
fent before  Admiflion,  it  has  this  Effeft,  to  fhew 
that  it  came  not  out  of  the  Money  of  the 
Suitors. 

And  yet  there  being  a  Pretence  (without  flaring 
the  Circumftance  of  Time,  which  1  have  juft  taken 
notice  of)  that  they  were  paid  out  of  that  Money, 
and  that  the  Suitors  were  in  danger  of  being  Suf- 
ferers ;  I  brought  the  Money  into  Chancery,  to  be 
fubjeft  to  the  Orders  of  the  Court. 

The  two  other  Articles,  the  feventh  and 
eighth,  were  upon  Admiflions  to  Places  vacant  by 
Death. 

VII.  The  feventh  Article  concerns  the  Cafe  of 
Mr.  Elde ;  and  the  Faft,  as  they  have  themfelves 
proved,  is  thus : 

Upon  the  Death  of  Mr.  Fellows,    the  former 
Mafter,  5000  Guineas  is  offered  and  given  to  me  . 
by  Mr.  Elde;  6000 1,  is  offered  by  another. 

It  \s  admitted,  that  Thomas  Bcnr.ct  about  three 
Qiiarters  of  a  Ycir  before,  upon  coming  into 
his  Place  gave  his  Predeccflbr,  wlio  furrcndred  to 
him  feven  thoufand  five  hundred  Pounds,  and  to 

the 
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the  Great  Seal  i%l6l.  in  all  907 j  /,•  and  that 
Mr.  Kinaflcn,  two  years  before  him,  gave  his  Pre- 
deceflbr  dooo  /.  and  to  the  Great  Seal  1^75 1,  in  all 

7575  ^■• 

And  Mr.  Elde,  a  Man  of  unblemifhed  Charafter, 
of  a  good  Eftate,  and  not  one  Objeftion  to  his  Fit- 
nefs,  is  admitted,  though  he  pays  fo  very  much 
fhort  of  what  others  had  paid,  and  leis  than  was  at 
the  fame  time  offered. 

And  of  this  that  he  paid,  3400/.  was  returned  to 
him,  and  only  1850  /.  retained. 

I  will  not  trouble  your  Lordfhips  in  relation  to 
vhat  my  private  Intentions  were  in  that  Tranf- 
aftion,  if  they  were  capable  of  being  proved,  I  be- 
lieve your  Lordfhips  would  not  diflilce  them. 

Some  little  Refleftion  has  been  made  upon  the 
Mony  being  brought  in  a  Basket,  as  if  it  were  for 
Privacy,  and  even  to  conceal  it  from  Mr,  Cottitigham. 

Whereas  it  plainly  appears,  to  have  been  with- 
eut  any  Defign,  and  only  Mr.  Elde's  making  ufe  of 
a  Convenience  he  accidentally  had  in  his  Chambers. 

But  if  there  had  been  an  Intention  to  conceal  it 
from  yiv.  Cottingham^  why  was  he  the  Hand  to  con- 
vey any  thing?  why  was  he  the  Perfon  to  bring  up 
the  Basket  ?  Mr.  Coitingham  knew  dooo  /.  had  been 
offered  by  another,  and  might  rather  guefs  this  to 
be  more  than  lefs. 

And  had  Mr.  Elde  not  been  himfelf  examined 
(which  at  that  time  it  was  not  expcded  he  would 
be)  and  Mr.  Cottingham  proved,  that  Mr.  Elde  had 
told  him  he  would  give  5000/.  for  the  Place  ;  that 
another  offered  6000  / ;  that  he  had  told  me  of  it ; 
that  Mr.  Elde  after  delivered  him  a  Basket,  which 
by  its  weight  he  believed  to  have  Mony  in  it ;  that 
be  brought  it  to  me ;  and  that  Mr.  Elde  was  that 
day,  or  very  foon  after,  admitted  :  According  to 
the  Candour  of  conflruing  my  Aftions,  this  would 
have  been  faid  to  be  a  convincing  Proof,  that  there 
was  6000/.  in  the  Basket,  or  more:  it  being  im- 
poffible  for  the  avaricious  temper  of  the  Earl  of  Mac- 
clesfield, ioT  h]S  Impotency  of  Mindy  his  conflitutional 
Weaknefs  in  matter  of  Mony  not  to  take  the  greater 
Sum. 

VIII.  The  8th  Article  concerns  the  Cafe  of 
Mr.  T'hurflcn. 

There,  upon  Mr.  Barrett's  death  <fooo  /,  was 
offered  me  by  another  worthy  Gentleman,  but 
yir.T'hurjion  was  admitted. 

He  fays  he  gave  upon  that  Occafion  5000  Gui- 
neas, but  that  all  above  2000  /.  was  returned. 

My  Lords,  Since  what  palled  relating  to  that 
matter  is  not  capable  of  proof,  I  will  not  trouble 
you  with  tiie  particulars  of  it,  which  might  be 
material. 

Mr.  T'hurjion  is  likewife  a  Perfon  unexceptiona- 
ble, Mr.  Baron  Gilbert,  now  one  of  the  Lords  Com- 
mifiioners  for  the  Cuflody  of  the  Great  Seal,  gave 
me  an  extraordinary  Charafter  of  him,  and  that 
determined  me  in  his  favour. 

But  there  is  no  Objedlion  to  him  neither,  and 
therefore  there  needs  no  proof 

This  is  the  State  of  the  Faft  upon  thefe  two  Ar- 
ticles. 

This  is  fo  far  from  Extortion;  the  Mony  is  vo- 
luntarily offered. 

So  far  from  Avarice  ;  the  greater  Sum  is  refufed, 
and  a  lefs  taken.  And  even  the  gieatefl  part  of 
that  returned,  3400/.  in  the  one  cafe,  and  3250  /. 
in  the  other. 

And  the  Perfons  fuch,  that  were  I  to  go  through 
IVeftminJier-hall,  I  cannot  eafily  pick  out  two  better 
Men. 
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Upon  the  whole,  all  that  can  be  pretended  to  be 
in  my  hands  now,  upon  thefe  four  Articles  con- 
cerning Mr.  Kinafion,  Mr.  'fhe.  Bennett,  Mr.  E/de, 
and  Mr.  Thurfion,  which  are  all  the  Managers  have 
proceeded  upon  relating  to  Mony  received  from 
the  Mailers,  is  but  5850/;  that  is  1850/.  from 
Mr.  Elde,  and  2000  /.  from  Mr.  Thurflgn  ;  the  reft 
having  been  all  returned. 

And  as  to  that  which  was  given  bf.ck  to  Mr.  T'Am-- 
fton  ■  he  has  fwom,  that  he  was  fent  for  feveral 
times,  in  order  to  have  part  of  his  Many  returned, 
and  received  it  before  the  firfl  Seal  after  Michael- 
mas, near  a  Month  before  any  Order  by  the  Lords 
of  the  Council  to  call  for  the  Accounts,  and  while 
every  thing  was  in  the  fame  State  as  when  he  paid 
it,  and  from  his  Evidence,  it  cannot  be  judged  tQ 
be  any  thin^  but  the  effeft  of  Generofity. 

Mr.  Elde  s  was  not  returned  till  after  the  Ac- 
counts were  begun  to  be  taken,  he  continuing  a 
long  time  in  the  Country  ■  but  when  he  came  to 
Town,  he  had  it. 

IX.  The  pth  Article  relates  to  100  Guineas  given 
me  by  Mr.7"-6o.  Bennet,  upon  his  difpoiing  of  his 
Office  of  Clerk  of  the  Cuftodies  or  Lunaticks  to 
Mj".  Hamerfley. 

The  Evidence  is  quite  contrary  to  the  Charge, 
as  it  is  laid  in  the  Articles,  and  amounts  but  to  this. 
That  Bennet  having  agreed  to  difpofe  of  his  Office 
to  another,  fent  me  a  Prefent  voluntarily  of  100 
Guineas  upon  that-  occafion,  and  tho'  I,  at  that 
time,  knew  that  more  had  been  given  in  the  like 
cafe,  I  was  contented  with  that,  and  accepted  it. 

This  is  within  the  fame  reafon,  as  the  Cafe  of 
the  Matters  ,-  it  has  been  praftifed  by  my  Prede- 
ceffors,  as  a  Right  of  their  Office,  upon  Difpofi- 
tions  of  this  Office,  and  others  of  the  like  na- 
ture. 

Befides  the  proof  of  what  had  been  paid  to  the 
Great  Seal,  upon  another  difpofition  of  this  Office; 
it  has  been  proved,  that  another  of  my  Pi  edeceffors, 
the  late  Lord  Cowper,  declared  his  Opinion,  that 
he  thought  it  his  right  to  have  a  Prefent  :  And  he 
having  then  pafled  a  Grant  of  this  very  Office, 
without  having  had  a  Prefent,  upon  the  Party's 
having  pretended  and  affured  him  that  it  had  not 
been  ufual  to  give  any  for  that  Office  j  he  expreffed 
great  dilfatisfadlion,  and  declared  that  he  thought 
he  had  been  impofed  on,  that  he  faw  no  reafon 
why  that  Office  fhould  not  pay  as  well  as  others  of 
the  like  nature.  Which  implies  both  the  Faft  of 
receiving  Gratuities,  or  Piefents  upon  Transfers 
of  fuch  Offices,  and  his  claiming  a  Right  to  re- 
ceive them. 

As  to  the  difcourfe  Mr.  Bennet  pretends  to  have 
had  with  Mr.  Cottingham,  Mr.  Cottingham  denies 
it  J  and  as  they  both  are  produced  by  the  Mana- 
gers to  this  point,  this  is  a  clafhing  between  their 
own  Witnefles ;  and  that  cannot  be  faid  to  be 
proved  by  them,  which  is  affirmed  by  one  of  their 
Witneffes,  and  pofitively  denied  by  the  other. 

And  if  there  had  been  any  fuch  Difcourfe,  it  is 
not  brought  home  to  af^edl  me  ;  for  there  is  no 
pretence  that  I  knew  any  thing  of  it. 

But  as  to  the  whole  Faft,  wherein  they  differ,  I 
think  from  the  Charafter  that  has  been  given  of 
Mr.  Cottingham,  and  what  has  appeared  of  Mr.  Ben- 
net, it  will  be  no  queflion  at  all,  which  of  them 
two  fhould  be  believed. 

_  X.  As  to  the  10th  Article,  there  is  no  Evidence 
given. 
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XI.  The  next  Article  is  the  nth.  And,  the 
Subftance  of  it  is,  rthat  in  order  to  advance  and  in- 
ereafe  the  illegal  and  corrupt  Gain  arifing  to  myM 

from  the  Sale  and  Dtfiofal  of  the  Offices  of  the  Mafters 
ef  the  Court  of  Chancery,  in  violation  of  tne  Irujt 
repofed  in  me  for  the  Care  and  ProteBion  of  the  Suitors 
I  did  admit  fever al  Perfons  to  the  faid  Offices  oj 
Mafters,  -who  at  the  time  of  their  Admijftons  were  of 

fmall  Stihflance  and  Ability,  very  unfit  to  ^J  J^W^^ 
■with  the  great  Stms  of  Mony  and  other  Effects  of 
the  Suitors  lodged  in  their  Hands. 

The  Mafters  are  not  by  tliis  Article  charged 
^ith  the  want  of  any  other  Qiiahfication  whatfo- 
ever,  but  that  of  Eftate  ;  nor  is  there  the  leaft 
Proof,  or  Pretence,  that  they  were  not  in  all  other 
refpefts,  Men  of  Abilities  equal  to  the  Duty  to 
be  difcharged  by  them,  honeft,  and  unexception- 
able in  point  of  Reputation  ;  but  the  fingle  Ob- 
Jeftion  to  ^them  is,  that  they  were  Perfons  of  a 
fmall  Subftance. 

The  rroof  ofter'd  upon  this  Article  is  this  : 

They  have  produced  3  Orders  made  in  the 
Court  of  Chancery  in  the  Months  of  January  and 
February  laft,  whereby  it  appear'd  that  yiT.Convjay, 
Mr.  Kmafton,  and  Mr.  TAo.  Bennet  had  not  at  that 
time  brought  in  all  the  Mony  that  appeared  to  be 
then  in  their  Hands  belonging  to  the  Suitors  of  the 
Court.     This  is  their  whole  Proof. 

But  I  am  intirely  at  a  lofs  to  know,  how  this 
can  be  ftretched  to  prove,  what  Ability  they  were 


of  at  the  times  of  their  refpeftive  Admiflions,  or 
indeed  that  they  are  not  of  ability  now  to  pay  their 
whole  Ballanccs,  merely  becaufe  on  fuch  a  parti- 
cular Day  they  had  not  paid  their  refpeftive  Bal- 
lanceS  into  Court. 

Nor  is  there  the  leaft  Proof  that  I  had  any  rea- 
fon  to  fufpeft  their  Ability,  when  I  admitted 
them. 

Mr.  Conway  had  an  Eftate  of  between  5  and  6 
hundred  Pounds  ^fr  Annum.' 

Mr.  Kinajlvn  was  reprefentcd  to  me  as  a  Man  of 
Subftance  :  Now,  that  he  comes  under  another 
Article,  to  fwear  it  down,  he  owns  that  he  has  an 
Eftate  of  4  or  5  hundied  Pounds  a  Year,  with 
Timber  upon  it  worth  2500/  ;  and  had  likewife, 
at  that  time,  in  Mony  in  the  Funds,  to  the  value 
of  two  or  three  thouland  Pounds. 

77;o.  Bennet  was  efteemed  a  Man  of  a  very  good 
Eftate  and  Subftance.  He  is  the  Perfon  to  fwear 
himfelf  now  worth  nothing.  And,  to  do  it  ef- 
fedlually,  he  flicks  not  at  owning,  that  he  has 
mortgaged  part  of  his  Eftate  for  more  than  it  is 
worth.  Yet  there  is  upon  your  Lordihip's  Table, 
the  Particular  given  in  by  him  to  the  Court  of 
Chancery,  wherein  his  Eftate,  befides  that  which 
he  fays  he  purchafed  (ince  he  was  Mafter,  appears 
to  be  about  500  /.  per  ann.  and  he  owns  he  had, 
when  he  was  admitted,  a  Place  for  Life  of  250/. 
per  ann.  which  he  after  difpofed  of.  He  fays  he 
was  worth  20000/.  and  had  been  fufficient  ftill, 
but  for  the  Lofles  in  1720,  which  he  owns  were 
not  known  to  me,  nor  generally  fufpefted. 

But,  my  Lords,  thefe  two  Gentlemen  are  making 
their  Circumftances  mean,  in  order  to  get  back  the 
Mony  they  paid  for  their  Offices  j  which  they 
could  not  do  by  their  own  Oaths,  direftly  for 
their  own  Ufes:  and  therefore  they  have  thought  fit 
to  keep  back  fo  much  of  the  Mony  of  the  Suitors, 
when  called  upon  to  bring  it  in,  that  fo  the  Sui- 
tors may  complain  to  the  Court  of  Chancery,  and 
then  their  Oaths  may  be  made  ufe  for  the  Suitors 
to  found  a  Demand  upon,  againft  their  Prede- 
eeflbrs. 


And  it  is  pretty  remarkable,  that  their  Defi- 
ciencies are  neither  more  nor  lefs  than  the  Sums 
they  at  firft  paid  to  their  Predecelfors  and  to  mtf, 
upon  their  being  admitted  to  their  refpe-ftive  Offi- 
ces. Li  this  therefore  I  apprehend  your  Lord- 
fhips  will  think  their  Oaths  are  of  very  little  va- 
lue. It  is  hardly  to  be  imagined,  that  they  ihould 
have  been  fo  long  in  their  Ofiices,  and  have  juft 
faved  nothing,  nor  wafted ;  and  that  they  are  not 
a  fingle  Farthing  either  richer  or  poorer. 

But  whatever  your  Lordfhips  Opinion,  with  re- 
fpeft  to  that,  may  be ;  I  own,  I  cannot  but  think, 
that  there  is  fomething  very  extraordinary  in  the 
Attempt ;  that  thefe  two  Men  have  agreed  with 
two  Mafters,  that  were  in  pofl'effion  cf  two  good 
Offices  for  Life,  to  give  one  of  them  <5ooo  /.  the 
other  7500/.  for  their  Places;  and  now,  that 
they  are  got  into  poifefllon,  would  have  the  Mony 
back,  and  continue  in  the  Places  too :  That  is,  in 
fhort,  they  are  tricking  thofe  Mafters  out  of  their 
Places,  under  pretence  of  buying  them. 

But  whatever  their  Behaviour  or  their  Eilates 
may  now  be,  they  appeared  to  me  Perfons  of  Re- 
putation, and  Fortune,  when  they  were  admitted. 
And  I  do  not  obferve,  that  the  Article  hath  fo 
much  as  fuggefted,  that  I  knew  any  thing  to  the 
contrary. 

One  of  the  Managers  wondered  that  I  fhoulJ 
let  in  Perfons  cf  no  Fortune;  and  h.e  folves  it  only 
by  this,  that  they  would  give  better  Prices. 


That  had  been  fcmething,  if  the  Price  had  been 
given  to  me  ;  but  leaves  it  incredible,  that  I  fliould 
let  in  any,  that  I  had  the.  leaft  Sufpicion  had  no 
Fortune  ;  for  the  old  Mafters  to  receive  6000  /.  and 
7500/.  at  the  fame  tiine  that  they  reprei'ent  me 
afting  upon  the  view  of  burying  the  Mafters,  and 
having  the  whole  Price  myfelf. 

Where  I  was  to  have  the  whole  Price,  and  the 
Temptation  was  greater,  there  is  no  pretence  I 
took  in  Men  of  no  Fortune.  And  is  it  polTible  to 
think  I  would  do  it,  where  the  Mafters  were  to 
have  the  Price,  and  I  fo  fmall  a  Proportion  ? 

Great  Strefs  has  been  laid  on  comparing  the 
Sums  in  the  Mafters  hands,  with  their  Eftatcs; 
in  order  to  fhew  their  Unfitnefs  to  be  trufted  with 
thofe  Sums. 

How  that  Proportion  is  to  be  adjufted,  I  own, 
I  am  a  little  at  a  lofs.    Here  is  a  Mafter,  that  has 
an  Office  that  brings  in  a  confiderable  Prorit,  and 
is  worth  5000/.   which  cannot  be  run  away  with: 
He  has  a  handfome  vifible  Eftate  0(4  or  j  hundred 
Pounds  a  Year  ;  and  a  good   Reputation.    How 
much   Mony  may  he   be  properly   trulled    with  ? 
I  do  not  mean  as  a  Borrower,  who  may  be   pre- 
fumed   in  fome  want,  of  one  fore,   or  other,   be- 
caufe he  borrows ;  but  as  a  Cafheer  for  the  Sui- 
tors >    There  are  very  few  Bankers  that   have 
fuch  a  Fortune  to  fet  up  with.     And  I  do  not  fee 
that  any  of  thofe  Bankers,  that  is  a  Man  of  good 
Reputation,  and  good  Credit  (tho'  perhaps  he  has 
not  a  good  Fortune  of  his  own)  is  thoug'it  the 
worfe  of  by  thofe  who  deal  with  him,  becaufe  he 
is  trufted  with  very  great  Sums,  far  more  than  he 
is  worth.    The  more  he  is  intrufted  with,  the  more 
are  his  Gains,  and  the  fafer  all  think  thenifelves 
that  have  Mony  in  his  hands. 

There  is  in  the  Clofe  of  this  Article  another 
Charge,  that  I  did  publickly  in  open  Court  fulfly  re- 
prefent  the  Mafters  admitted  by  me,  as  Perfons  of  great 
Fortunes,  and  in  every  refpeti  qualify' d  for  the  'Truft  re- 
pofed in  them,  t»  the  rnanifeft  Deceit  and  Injary  of  the 
Suitors. 
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My  Lords,  as  to  that,  I  think  nothing  can  more 
plainly  fliew,  than  this  Article,  and  what  has  been 
faid  upon  it,  the  forced  Conftruftions  put  upon 
what  I  do. 

yi.r.  Waller  proves,  that  in  'July  1725,  I  declar'd 
in  Court,  that  the  Mafien  -were  Per  fins  of  as  good 
Fortunes  and  Abilities  as  any  Set  of  Maflen  had  ever 
leen  before  them.  Which  is  fpoke  of  the  whole  Body  of 
Mailers,  and  not  of  thofe  only  who  were  admitted 
by  me.  YLc  iays\\t  wa.s  ajlomfi'd  at  it.  But  he  has 
given  no  Reaibn  why.  If  he  knew  any  thing, 
that  any  of  them  were  not  fuch  as  I  defcribed 
them ;  a  little  Candour  would  have  made  him 
believe,  that  I  was  not  rightly  apprized  of  their 
Charadlers  ;  and  a  little  Concern  for  the  Honour  of 
the  Court,  wherein  he  was  a  Pradlifer,  would 
have  made  him  fet  me  right. 

But,  my  Lords,  is  there  any  Reafon  affigned, 
why  1  fhould  think  otherwife  than  I  fpoke  ? 

Mr.  Lighthoun  is  examin'd,  to  prove,  that  he  told 
me,  fome  of  them  were  fulpicious.  But  he  does 
cot  fay  any  fuch  thing.  Ail  he  fays  is,  that  he 
took  notice  to  me  of  Mr.  Dor??jer's  Misfortune,  and 
told  me,  he  knew  not  how  foon  the  like  Misfor- 
tune might  happen  to  others.  Which  might  be, 
though  they  were  all  fufficient  ,•  ifthePerfon,  with 
whom  they  fliould  depofit  Eftefts,  upon  going  into 
the  Country,  fhould  fail. 

But  his  Expreflion  is  a  little  remarkable  ;  that 
he  cannot  fay  he  told  me  any  of  the  Matters  parti- 
cularly were  fufpicious,  "  For  he  did  not  know  how 
"  far  he  might  he  liable  to  an  ABion."  An  Action  ! 
w^hat  !  for  one  ,Mafter  informing  the  Chancellor, 
of  the  Circumftances  of  other  Matters,  in  order  to 
have  proper  Care  taken  !  could  he  fear  it?  Who 
was  to  be  the  Witnefs  ?  What  mutt  be  the  ground 
of  the  Adlion,  if  he  told  nothing  but  what  was 
true? 

But  I  think,  he  faid  he  had  not  any  particular 
Grounds  for  his  Sufpicion  ;  and  he  fays,  I  was  un- 
willing to  believe  it  of  any  of  them.  Why  ?  becaufe 
(as  he  fays  I  told  him)  I  had  had  very  good  Characlers 
of  them,  and  therefore  I  hoped  they  were  all  good  Men. 

It  was  not  very  kind,  in  that  Gentleman,  to  call 
it  an  Unwillingnefs  to  believe,  there  was  Ground  to 
fufpeft  them  :  When  I  affigned  fome  Reafons, 
why  I  (hould  not  fufpeft  them  ;  and  he  gave  me 
none,  why  I  fhould. 

So  that  here  appears  not  any  Reafon,  why  I 
fhould  believe  otherwife  than  what  Mr.  Waller 
heard  me  fay. 

But  to  what  end  Ihould  I  fay  it,  if  I  did  not  be- 
lieve it  ?  Or  how  were  the  Suitors  injured,  or  decei- 
\ed  by  my  faying  fo  ?  Mr.  Waller  was  not  deceived  j 
was  any  body  elfe  deceived  ?  Or  could  any  one 
be  injured  ?  But  they  have  difcover'd  a  reafon, 
why  1  faid  it.  They  fay  that  Mr.  Felluives  was  juft 
dead,  and  there  was  a  Matter's  Place  then  vacant : 
And  that  faft  they  have  proved.  But  can  any  thing 
be  more  ftrained,  than  their  Inference  from  it  ? 
Did  I  defign,  by  faying  thele  Matters  were  Men 
of  Fortunes  and  Ability,  to  raife  the  Price  of  that 
Vacancy  ?  or  to  tempt  Beggars  to  come  in,  that 
cared  not  what  Price  they  gave  ?  Does  not  what 
was  then  done,  clear  me  of  all  Sufpic';-m  of  that 
kind  ?  Mr.  Elde  was  the  Perfon  then  admitted,  a 
Gentleman  of  a  very  good  Eftate,  of  very  good 
Character  in  Wtftminfler-HaU,  and  750/.  more  of- 
fer'd  by  another,  that  was  no  Beggar  neither,  re- 
fufed.  And  after  that,  Mr.  T'hurfion  was  admitted, 
preferably  to  one  that  offer'd  6000I.  Is  it  poffible, 
that  I  fhould  give  better  Proof  that  I  had  not  that 
mricious  Viiew  m  it,  that  is  fuggefted  ? 
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It^  was  obferv'd  by  one  of  the  Gentlemen,  that 
open'd  the  Evidence,  that  this  was  upon  a  remarka- 
ble occaftouy  when  the  Matter  of  the  Rolls  had  made 
an  Order  upon  one  of  the  Matters,  to  make  a 
Suitor  fome  Compenfation  out  of  his  own  Mony 
in  the  Matter's  hands,  and  I  fet  it  afide.  And  Mr. 
Waller  began  to  tell  fomething  of  the  Merits  of  the 
Cafe.  But  a  very  learned  and  a  very  judicious 
Gentleman,  one  of  the  Managers,  was  pleafed  to 
fay.  They  did  not  difpute  the  Juftice  of  my  Order; 
nor  is  there  any  Charge  of  fuch  Injuttice  in  the  Ar- 
ticles. 

XII.  The  next  Article  is  the  12th,  which  fets 
forth 

*'  That  whilft  the  faid  'Thomas  Earl  of  Macclef- 

"  feld  executed  the  Office  of  Lord  Chancellor,  an 

unjutt  and  fraudulent  Metiiod  was  praftifed  ia 

the  Court  of  Qiancery  upon  the  Sale  of  Ofiice* 

of  Matters  of  the  faid  Court,  and  upon  the  Ad- 

miffion  of  new  Matters,  that  the  Prices  or  Sum* 

"  of  Mony  a<:reed  to  be  paid  for  the  Purchafe  of 

"  the  faid  Offices,  and  for  the  Admiffion  thereinto, 

were  fatisfy'd  and  paid  out  of  the  Monies  and 

Eftefts    of   the  Suitors  of  the  Court  depofited 

"  in  the  Hands  of  the  rcfpeftive  Matters,  furren- 

"  dring  their  Offices,  or  dying  j  either  by  way  of 

"  reteiner  of  the  Purchafe  in  the  hands   of  the 

"  Matter  refigning,  or  of  replacing  the  Mony  dif-^ 

"  burs'd  for  fuch  Purchafe  or  Admiffion    by  the 

"  fucceeding  Matter,  out  of  the  Mony  and  Effefts 

of  the  Suitors  coming  into  his  hands  j    by  which 

"  Praftice  the  Price  and  Value  given  upon  the  Sale 

*'  of  the  faid  Offices,  and  Admiffions  thereinto, 

during  the  Time  aforefaid,  were  greatly  advan- 

"  ced,  and  feveral  Perfons  of  fmall  Abihcy  and 

"  Subftance  were  encouraged  to  contraft  for  the 

"  faid  Offices,  upon  a  Profpeft  of  the  eafy  Method 

of  paying  for  the  Purchafe  of  the  fame,  by  means 

"  whereof  great  Deficiencies   have  incurred  in  the 

"  Offices  of  feveral   Matters  of  the  faid  Court, 

"  admitted  by  the  faid  Thomas  Earl  of  Macclesfield^ 

which  they  have  not  been  able  to  anfwer   and 

make  good  ,•  and  although  the  faid  Pradlice  was 

"  notorious  and  publick,  and   the  faid   Earl  was 

well    informed    thereof,    and    fully   acquainted 

"  therewith,  yet  the  faid  Thomas  Earl  of  Macclef" 

"  field,  in  order  to  increafe  his  own  unjutt  and  cor- 

"  rupt  Profit  in  the  felling  the  faid  Offices  and 

"  the  Admiffions  thereto  (which  in  confequence  of 

"  this  evil   Praftice  was  rais'd  and  receiv'd  by  him 

"  out  of  the  Effefts  of  the  Suitors,  for  whom   he 

"  was  intrufted)  did  not   at  any  time,  whilft  ha 

"  continued  in  his  Office  of  Lord  Chancellor,  ufe 

"  or  take  any  Meafures  to  reform  the  faid  Abufe, 

"  or  to  prevent  the  fame ;  either  by  caufing  proper 

"  Schedules  to  be  taken  of  the  Money  and  Efteds 

"  of  the  Suitors  delivcr'd  over  and  transferr'd,  or 

"  by  appointing  any  Perfon  in  his  behalf,  to  infpeft 

"  or  fupervife  the  Transfers  or  Deliveries  there- 

"  of,  or  in  any  other  manner.    But  on  the  contra- 

"  ry,  x^txti^XAThomaslLiixXoiMaccle field,  unjuftly, 

"  corruptly,  and  contrary  to  the  Duty  of  his  laid 

"  Office  of  Lord  Chancellor  (to  whom  the  Super- 

"  intendency  of  the  faid  Maftrrs  and  of  their  Ac- 

"  counts  did  appertain)  did  fufl'er  the  laid  fraudu- 

"  lent  Praftice  to  proceed  and  beexercifed  without 

"  any  Controul  or  Check,  whereby  great  Embczle- 

''  ments  have  been  made  of  the  Suitors  M'.^ney  and 

"  Eft'efts,  to  their  great  Lofs,  in  the  Offices  of  fe- 

"  veral  of  the   Matters  of  the  faid   Couit,  who 

*'  have  Dot  been  abie  to  anfwer  and  pay  their  re- 

:'  fpedlivc 
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"  fpeftive  Ballances  owing  upon  their  Accounts,  in 
"  breach  of  the  Truft  repofed  in  him  for  the  pre- 
*'  fervation  of  the  Eftates  and  Effcds  of  the  Sui- 
"  tors,  to  the  difhonour  and  difcredit  of  the  faid 
•'  Court,  and  to  the  great  injury  and  defrauding  of 
"  the  faid  Suitors  in  a  Court  of  Equity,  eftablifhed 
"  for  their  Relief  and  Protedion ." 

My  Lords,  In  fupport  of  this  Article,  two  of 
the  Mafters,  yir. Kinajion  and  Mr.  "Tho.  Bennet,h^ve 
fworn  that  their  Predeceflbrs  ftopt  the  price  of  the 
Places'out  of  the  Suitors  Mony,  which  was  to  be 
delivered  over  to  them  :  and  that  they  gave  the 
greater  Price  for  their  Places,  becaufe  they  found 
this  an  eafier  way  of  purchafing  them.  Indeed  I 
muft  confefs,  that  according  to  the  manner  of  pro- 
ceeding cf  thefe  two  Gentlemen,  ic  will  come  out 
to  be  an  exceeding  eafy  way,  which  they  have  dif- 
covered  :  fmce,  if  they  can  prevail  in  their  prefent 
Attempt,  they  will  have  paid  no  price  at  all  for 
them  i  they  are  to  have  their  Mony  back  again,  and 
not  be  in  the  Icaft  impoverilhed  by  the  Tranfad:ion. 
But  is  there  any  proof,  tlsat  I  was  (as  the  Article 
charges)  well  informed  of  it  ?  Or  that  I  knew  any 
thing  of  it  at  all  ?  Not  in  the  leaft,  but  only 
upon  the  Oath  of  Mr.  Tho.  Bemet,  who  fwears 
that  in  a  Convcrfation  with  me  about  a  Treaty 
between  him  and  Mr.  Hiccocks,  I  took  notice  ot 
an  Article  in  his  Account,  delivered  in  to  the 
Lords  of  the  Council,  wherein  he  mentioned  9075  /. 
of  his  Cafh  to  be  in  the  hands  of  Perfons  of  A- 
bility,  meaning  as  he  after  explained  it,  in  the 
hands  of  Mr.  Hhcoiks  his  PredccefTor  and  my  felf ; 
and  faid,  I  was  forry  for  it,  becaufe  it  was  difco- 
vering  the  method  of  paying  for  their  Places  out  of 
the  Court  Mony,  which  1  had  taken  care  conftantly 
to  deny. 

This  (fuppofing  my  meaning  to  be  what  he 
would  have)  is  furprizing.  He  fays  that  at  the 
beginning  of  this  dil'courfe  I  was  fo  cautious,  that  I 
would  not  fpeak  to  him  about  returning  the  Mony 
I  had  had,  becaufe  probably  he  might  be  examined 
about  that  Convcrfation  in  another  place.  And  yet 
he  pretends  that  in  the  fame  Converfation  I  told 
him  tl-iis.  But  does  even  he  pretend,  that  I  ever 
knew  this,  which  I  had  taken  care  to  deny  ?  And 
was  this  a  time  to  tell  him  of  it,  when  he  fays,  I 
expefted  he  might  probably  be  examined  about  his 
Converfation  with  me  > 

But  I  believe  your  Lordlhips  will  not  give  him 
the  leaft  credit,  in  this  or  any  thing  elfe  that  affefts 
me.  I  beg  leave  to  remind  your  Lordfhips  that  I 
asked  him  whether  he  did  not  then  tell  me,  that,  if 
Mr.  Hiccoch  would  give  him  2000/.  he  would  pay 
the  reft  of  the  Mony  (which  was  to  fliew  that  he 
was  worth  at  the  leaft  all  but  that  2000/,)  He 
denyed  it.  My  Lords,  I  then  told  your  Lordfhips  I 
could  not  difprove  him  in  that,  for  I  cannot  be  a 
Witnefs  for  m.y  felf.  Therefore  I  asked  him  to 
another  thing,  wherein,  if  he  did  not  tell  the  Truth, 
I  might  be  able  to  falfify  him  ;  I  asked  hini,  if  he 
had  not  faid  {%  to  fome  body  elfe  ?  He  pofitively 
faid,  No.  He  faid  there  was  fuch  a  report,  but  he 
denyed  the  thing.  At  laft  he  did  own  that  he  had 
faid,  that  if  M3".  Uiccoiks  would  repay  2000  /.  he 
would  ftand  it,  or  run  the  hazard,  but  never  told 
any  body  he  would  pay  the  reft;  he  was  not  able. 
But  Mr.  Holford  fwears,  that  Tho.  Bennet  fent  a 
Meflage  by  him  to  y\Li:.Hiccocks,  that  if  Mr.  Hiccocks 
would  repay  2000  /.  he  would  difcharge  the  Arti- 
cle in  the  Account,  and  take  care  to  pay  the  reft, 
and  he  believed  that  Mr.  Bennet  was  able  to  pay  it, 
•r  he  would  not  have  carried  the  Meflage.    And 


another  Gentleman  fwears,  that  he  faid  he  would 
make  it  up,  and  a  third  that  he  could  or  would  pajr 
it.  So  that  he  ftands  contradifted  in  this  particu- 
lar, which  I  apprehend  is  material,  by  three  Wit- 
nelfes. 

As  to  the  Method  of  Payment  mentioned  in  the 
Article,  it  is  ftated  to  be,  that  the  Price  of  the  Office 
V)a!  fatiijy'd  out  of  the  Effects  of  the  Suitors,  either 
by  way  of  Rcteiner  of  the  Purchftfe  Mony  in  the  hands 
of  the  Mafter  furrendring,  or  of  replacing  the  Mony 
disburfed  for  fuch  Purchafe  by  the  fucceeding  Mafter, 
out  of  the  Mony  and  Effe'cls  of  the  Suitors  coming  to 
his  hands  :  and  the  Methods  fuggefted  for  prevent- 
ing this,  are,  caujing  proper  Schedules  to  be  taken  of 
the  Mony  and  Effetls  deliver'd  over,  or  appointing  Per- 
fons to  infpeB  or  fupervife  the  Deliveries ;  but  /  took 
not  thefe  Meafures,  nor  any  others. 

My  Lords,  the  Method  of  paying  by  Reteinet 
could  only  be  upon  Surrenders.  And  why  fhould  I 
there  affi ft  to  raife  the  Price?  why  afllft  to  get  a 
higher  Price  for  one,  whom  I  was  to  have  no  more 
to  do  with,  only  to  have  a  poorer  Man  come  in, 
that  might  bring  Difgrace  upon  the  Court  and  up- 
on me  ? 

As  for  the  other  Method,  the  replacing  the  Mony 
paid,  that  is,  as  I  underftand  it,  borrowing  the 
Mony  to  make  payment,  and  then  when  the  Ef- 
fefts  are  transferred,  difcharging  the  Debt  out  of 
them :  How  was  that  to  be  hindered  ?  not  by 
Schedules,  and  ihe\ng  the  Effe^s  deli'ver'd  over.  The 
Delivery  of  the  Effecis  is  neceftary  to  put  that  Me- 
thod in  praflice,  and  is  far  from  hincliing  it. 

But  is  this  deliveiy  over  of  the  Effeds  fo  very 
material  ?  Mr.  Meller  did  not  deliver  over  the 
Effedls  to  Mr.  Borret  of  fome  time :  had  tl.ey  iseen 
ftill  in  his  hands,  had  it  been  the  worfe  for  the 
Suitors  ?  Wliatever  a  Mafter  does  not  deliver  over, 
he  continues  refponfible  for,  and  the  Suitors  have' 
the  fame  Security  for  them,  as  they  had  before. 
Hiccacks  and  R'gers  did  not  deliver  over  the  Eftefts, 
but  ftopt  Part  for  Payment  j  the  confcquence  is, 
that  they  are  compelled  to  bring  them  in.  Had 
Schedules  been  made,  and  the  EftVfts  deliver'd  over, 
and  fo  Kinajion  and  Bennet  been  forced  to  purfue 
the  other  Method,  the  Suiters  had  not  had  either 
Hiccocks  or  Rogers  at  Stake. 

Indeed  I  never  apprehended  it  neceflary  for  me 
to  fee  the  Orders  for  Transfers  obeyed,  any  more 
than  any  other  Orders  of  the  Court.  Ic  is  the 
Intereft  of  the  new  Mafter  to  call  for  the  Eftecls, 
and  of  the  old  one  to  have  a  regular  Difcharge, 
which  I  do  not  fee  how  he  can  have,  without  an 
Inventory  of  the  Particulars,  and  a  Receit  upon  it ; 
which  is  what  I  underftand  to  be  a  Sciiedule,  tho' 
it  be  never  filed  j  tho'  I  apprehend  the  word  Sche- 
dule is  taken  in  a  difterent  Senfe  in  the  Report  to 
the  Council.  And  this  I  did  believe  the  Intereft 
of  the  Parties  had  made  them  do.  Nor  lias  ic  yet 
been  fhewn,  that  it  was  my  Duty  to  look  after  thefe 
Transfers.  By  what  Law,  by  what  eftablifhed 
Pradice,  where  does  it  appear,  that  a  Charcellor 
is  bound  to  fee  fuch  Schedules  made,  and  the  Ef- 
fefts  transferred?  If  it  be  his  Duty,  without 
doubt  there  is  fome  Method,  by  which  it  may  ap- 
pear he  has  difcharged  it,  in  cafes  where  he  has 
done  fo.  But  is  t];iere  ever  any  Entry  made  of  it  ? 
Are  the  Schedules  filed  with  any  Atteftations,  that 
the  Efledfs  were  aftually  delivered  over  in  pre- 
fence  of  Perfons  appointed  by  the  Lord  Chancel- 
lor ?  The  Efiefts  in  Mr.  HJjord\  Cufe  were  de- 
liver'd over,  I  think,  the  day  of  his  admittance,  in 
Mr.  Loviboncts  in  about  a  Week,  in  Mr.  Benmt'i 
in  a  fhort  time  j  whether  in  prefence  of  Infpeftors, 

ap- 
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appointed  for  that  purpofe,  or  not,  has  not  ap- 
peared. Yet,  my  Lords,  the  Queftion  is  not  now. 
Whether  it  be  wifer  and  better  to  have  Schedules 
prepared  and  filed,  and  for  a  Lord  Chancellor  to 
give  Orders  to  fee  it  done  :  But  whether  it  be 
his  Duty  (o  that  it  is  a  Crime  not  to  fee  it  done  ?  If 
the  Suitors  defire  to  have  Schedules  filed,  in  order 
to  be  the  better  able  to  know  how  much  the  new 
Mafter  is  charged  with  :  it  is  their  part  to  fcarch 
and  make  Application  ;  and  upon  fuch  Application, 
it  is  the  Chancellor's  part  to  make  proper  Orders  ; 
which  they  ag^  are  to  take  care  to  draw  up,  to 
enter,  to  profecute, '"and  fee  executed.  And  as 
to  my  Defire,  and  Intention,  to  increafe  my  own 
unjuft  Gain  ;  which  is  to  give  the  Tinfture  of 
Guilt  to  this,  and  make  it  criminal  :  can  it  be  con- 
ceived, that  I,  who  take  not  advantage  of  a  higher 
trice,  when  I  may  have  it  ;  (hould,  in  order  to 
raife  the  Price,  refufc  to  check  a  Praftice  which 
the  Mafters  are  fuppofed  to  make  ufe  of,  to  the 
prejudice  of  the  Suitors,  and  only  for  their  own 
Gain  ? 

Xlli,  XIV,  XV,  XVI,  XVIL 

The  13,  14,  15,  1(5,  and  17th  Articles  all  relate 
to  Dormer's  Affair ;  and  conuin  feveral  fuppofed 
Stratagems  to  conceal  his  Deficiency  :  all  founded 
apon  the  fame  View,  and  to  prevent  the  Gain  upon 
Sale  of  Offices  from  being  lefien'd.Without  that  View 
to  Gain,  I  do  not  fee  any  thmg  in  thefe  Articles, 
that  is  criminal.  And  therefore,  if  in  your  Lord- 
foips  Judgment,  I  (hall  ftand  acquitted  of  that,  up- 
on a  full  examination  how  my  Heart  flood  affefted 
in  that  Particular,  I  think  all  mull  fail  to  the 
ground. 

Xtll.  As  to  the  13th  Article  particularly;  It 
fets  forth  Ihatfiom  m  Apprehenjion  that  a  publid  Dif- 
covery  ofD-ixmt^s  Di^ficiemy  viig.t' Itjf.n  tl:r  vnjufl 
Gain  I  prep  fed  to  make  totn\ltlf  by  feilitii^  an:!  d'h^ji'g 
the  O^ices  of  Maflers,  I  wgUcied  and  deJ  ned  they  to 
fecure  his  Perfun  or  Efta'ce,  or  to  make  a  pi  ope  l:iiUiry 
into  the  Deficiency ;  but  endeavoured  by  many  ::dh-eci 
PraBices  to  conceal  from  the  Suitors  the  true  State  M/d 
Condition  of  his  Office^  as  well  with  refpeci  td  hi>  Ef- 
feEls,  as  to  his  Debt  to  the  Suitors.  And  the  latter 
part  of  the  Article  fays.  That  upon  Mvtion  made  in 
the  Court  0/ Chancery  {after  I  knew  Dormer  was  ab- 
fconded)  to  ha-Je  the  EffeEls  of  feme  of  the  Suitors  tranf- 
f erred  to  another  Ma/ier  for  better  fecuring  them,  I,  to 
delude  the  Suitor f  into  aBelief  that  the  EffeSis  were  fafe, 
and  thereby  prevent  a  publick  Inquiry,  there  faid^  That 
the  Parlies  neednot  be  in  hafle,  that  Y^ormet  was  only 
gone  to  take  the  Air  in  the  Country^  that  he  would  return 
til  a  little  time,  and  all  would  be  well. 

As  to  this  latter  part,  they  have  not  fo  much  as 
examined  a  Wicnefs  to  prove  it.  So  that  what  Evi- 
dence has  been  offer'd  upon  this  Article,  amounts 
in  truth  to  no  more,  than  a  Proof  of  Dormer's  be- 
ing deficient.  But  as  to  any  Endeavour  of  mine  to 
conceal  the  State  of  that  Affair;  or  any  refufal,  or 
iiegleft  to  do  my  Duty  ;  there  is  no  Proof 

It  appears,  that  hit  y/^'tnt  o?t  \n  November  1720, 
that  his  Cierk  and  his  Servants  by  his  Order,  gave 
out,  that  he  was  only  gone  into  the  Country  tor 
a  while.  But  he  was  gone  into  Holland  for  fear  of 
a  Gaol.  I  knew  nothing  of  it  till  after  Chri/lmas, 
and  then  all  the  Seeps  were  taken  that  were  thought 
mod  likely  to  get  as  much  as  poflible  for  the  Sui- 
tors. His  Chambers  were  fearched  by  fome  of  the 
Mafters,   and    Directions  were  given  to   ftop   the 


trajisferring  his  Eftefts  in  the  publick  Funds.  And 
it  was  carried  on  fo  far,  that  he  was  Itripp'J  of  all, 
and  with  Tears  begged,  that  Application  fhould  b^ 
made  to  me,  for  fome  Allowance  out  of  it  for  his 
Subfiftance  ;  whicli  Mr.  Cottingham  re.f"ufed,  becaufe 
the  Eftate  fell  fhort,  and  he  knew  I  could  uot  or- 
der him  the  Mony  of  other  People.  And  it  is  not 
now  pretended,  that  any  thing  was  not  difcovered 
by  him,  but  only  a  parcel  of  Hops;  and  that  plain- 
ly was  not  concealed  frauduiendy  *,  for  he  made  no 
advantage  ot  it  ;  the  Hops  are  unfold  to  this  day. 
But  the  Charge  of  concealing  Dormer's  Affair  be- 
ing the  Foundation  of  fo  many  Articles,  give  me 
leave  here  to  fay  fomething  of  it,  tho'  they  have 
made  no  Proofs  of  it,  or  of  the  other  Fafts  in  this 
Article. 

My  Lords,  He  going  away  in  November,  and  ne- 
ver appearing  more  in  Court,  or  in  his  Office,  but 
another  put  into  his  place  in  May  ;  it  is  mipoffible 
his  tailing  was,  or  could  be,  kept  a  Secret.  Muft 
not  all  the  Suitors,  who  had  Mony  in  his  hands, 
know  that  .he  was  gone  }  For  my  own  part,  I  ne- 
ver imagined,  it  was  a  Secret.  And  as  they,  and 
their  Agents,  could  not  but  know  what  was  doing; 
had  they  not  been  fatisfied,  that  the  Court  was  ta- 
king thebeft  meafures  to  make  up  the  Deficiency  ; 
would  they  not  have  made  Application  for  fome 
Relief?  I  did  believe  the  Maflers  would  make  it 
good,  Mr.  Cittingham  fwears  he  told  me  fo  froni 
them:  He  indeed  does  not  now  rightly  remember 
the  time,  and  anfwered  not  at  firft  very  readily 
whether  it  were  before,  or  after  November  1721, 
when  the  fecond  Letter  about  the  Accounts  was 
wrote.  But,  of  neceflTity,  it  muft  be  before  ;  be- 
caufe Mr.  Edwards  fays,  Mr.  Cottingham  cold  him 
it  would  be  made  up,  juft  aL)out  the  time  of  his 
being  made  Mafter ;  which  was  in  May  i-jzi  ;  and 
it  is  not  pretended,  there  ever  was  any  Thought, 
that  it  fhould  be  made  up  any  other  way,  but  by 
the  Mafters.  Mr.  Edwards  fays  too,  fome  of  the 
Matters  told  him  it  would  be  made  up  ;  He  does 
not  reitien'ber  by  whom  they  faid  it  fhould  be  made 
up  ;  bur  I  think  he  fays,  he  thought;  I  believe  the 
ling 'peaks,  it  could  be  by  no  body  elfe  but  the 
Mafters.  And  even  Mr.  Lightbouns  Letter  in  171 2 
takes  notice  of  it  as  a  thing  always  under  delibe- 
ration, how  the  Mafters  fhould  make  it  up;  and 
tha'  he  d'ffered  from  the  r£ft  only  in  the  Manner, 
and  in  infifting  that  at  the  fame  time  care  fhould 
be  taken,  that  the  like  Accident  might  not  happen 
af^ain,  and  they  be  exppfed  to  another  Contribu- 
tion. It  I  was  too  credulous  in  believing  this,  fure 
it  is  no  Crime.  And  I  am  apt  to  think,  your 
Lordfhips  will  be  ot  Opinion,  that  the  Suitors  be- 
lieved the  fame,  or  thofe,  whofe  Money  lay  fo  that 
it  might  probably  continue  fome  Years,  would  have 
applied  to  have  an  Account  taken,  and  that  their 
Proportion  fhould  be  referved.  But  nothing  of  that 
kind  was  done  by  them.  Afterwards  theie  breaks 
out  a  Difpute  between  the  Mafters  and  cheMaftcr 
of  the  Rolls,  thereupon  Mr.  Lightboun  informs  your 
Lordfhips,  that  many  Orders  were  made  in  pre- 
judice of  the  Mafters  in  other  Branches  of  their 
Office  ;  the  Language  ot  the  Court  varied  (as  he 
exprefles  it)  in  Orders  ;  and  the  Mony  put  into  a- 
nother  Channel ;  whereby  they  lotf,  not  only  any 
Advantage  that  might  be  made  of  the  Mony,  but 
many  Fees  and  Perqwifices,  that  arofe  thereupon, 
and  in  the  other  Branches  of  their  Office.  Had 
not  this  happen'd,  or  fhould  it  be  cured,  lam  per- 
fuaded  that  Dormer's  Deficiency  would  all  be  made 
good.     Contrary  Meafures  may  prevert  it. 

P  p  p  There 
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There  was  fome  little  Reflexion  made  upon  that 
part  of  the  Evidence,  which  related  to  the  Meffage 
I  firft  fent  to  the  Bank  ;  and  alfo  for  that  the  Or- 
der, which  was  afterwards  fent,  and  a  Copy  of  it 
read,  was  never  enter'd  with  the  Regifter. 

But  your  Lordfliips  have  had  an  Account  that 
idie  Effeft  of  my  Meflage  to  the  Bank  (tho'  there 
was  no  formal  Order  n)ade)  was,  that  a  Me- 
morandum was  entered  in  their  Books,  that  no 
Transfer  fliould  be  made  without  Leave  from  the 
Court  of  Direflors,  or  Court  of  Chancery  ;  which 
had  the  defired  efteft.  But  it  is  true  I  made  no 
formal  Order,  becaufe  I  did  not  apprehend,  that 
I  had  Authority  to  hinder  them  from  permitting 
him  to  transfer,  by  an  Order  of  Court  to  be  en- 
tered in  a  Caufe,  wherein  they  were  no  Parties. 
And  that  which  was  fent  after,  was  only  to  deli- 
ver them  from  the  Reflraint,  they,  it  feems,  look'd 
upon  themfelves  to  be  under,  by  that  Meflage  ; 
and  toanfwer  the  Entry  in  their  Book. 

And  as  to  its  not  being  enter'd  ;  I  muft  like- 
wife  obferve,  that  even  the  Diredions  fent  in  No- 
•vemher  lafl:  to  the  Mafters  by  Advice  of  the  Com- 
mittee of  Council,  for  preparing  and  bringing  in 
their  Accounts  were  never  entered  :  and  yet  the 
Geiulemen  will  not  imagine,  that  that  could  be 
with  a  defij^n  to  have  it  kept  a  Secret  ;  but  the 
true  and  only  reafon  of  it  was,  that  thofe  Forms 
are  not  necefl'ary,  but  in  adverfary  Suits,  or  unlefs 
there  be  occafion  to  inforce  the  execution  of  fuch 
Orders  by  the  Procefs  of  the  Court. 

But  they  charge  and  argue,  altho'  they  have  pro- 
ved nothing,  that  I  have  neolefted  my  Duty. 

My  Lords,  It  is  proved  that  I  did  a  great  deal 
more  than  they  have  proved  to  be  my  Duty.  And 
what  did  I  omit  ? 

Obj.^  I  did  not  (fay  they)  fecure  his  Perfon. 

Refp.  My  Lords,  was  that  a  Crime  ?  He  was  in 
Holland  out  of  my  reach.  When  he  came  into  Eng- 
land, it  was  to  deliver  up  all  he  had  to  the  Suitors, 
and  en  promife  of  Liberty. 

But  if  I  had,  would  that  have  been  of  ufe  to  the 
Suitors  ? 

Olj.  I  ifllied  no  Sequeftration  to  feize  his  Eftate. 

Refp.  The  Eftate  was  got  without  one,  which  is 
much  better.  The  moft  ufual  Allowance  upon  a 
Sequeftration  is  6  s.  8  d.  a  day  to  every  one  of  the 
Sequeflrators  that  are  employed  to  put  it  in  exe- 
cution, which  would  foon  have  eat  up  great  part 
of  the  Eftate.  And  I  do  not  know  that  the  Se- 
queftrators  would  have  found  out  the  poor  parcel 
of  Hops,  which  is  all  that  was  not  got  then  ;  and 
it  was  not  imbezled,  but  has  been  brought  in 
now  without  the  help  of  a  Sequeftration. 

Ol'j.  I  did  not  examine  him  upon  Interrogatories. 

Refp.  I  order'd  Cotrnghamio  propofe  to  the  Maf- 
terSjWhether  they  w  ould  have  one  j  and  they  thought 
he  would  make  a  fair  Difcovery  without,  and  were 
afraid  left  that  appearance  of  Diftruft  and  Hard- 
(hip  might  drive  him  away  again,  but  if  they 
fhould  find  it  rcquifite,  they  would  apply.  No  Ap- 
plication was  ever  made  to  me  to  have  it,  nor 
does  there  any  fraudulent  Concealment  appear,  nor 
any  thing  diverted  from  the  Satisfadion  of  the 
Suitors.  And  if  he  made  a  fair  and  honeft  Difco- 
very of  all,  what  imports  it,  whether  he  were  fworn, 
or  not   fworn  to  it  ? 

But  I  would  beg  leave  to  ask.  Why  fhould  I  neg- 
lect what  was  proper  ? 

The  Reafon  they  affign  is.  That  if  I  had  done 
thefe  things,  it  -unmld  have  made  a  Nuife  and  brought 
the  Matter  out. 


My  Lords,  what  could  make  a  greater  Nuife,  than 
that  a  Mafter  in  Chancery  abfconded,  and  no  Mo- 
ny  was  received  or  paid,  nor  Bulinefs  done  in  his 
Office  from  N-jvemher  to  May,  and  then  another 
put  in  his  Place  ? 

One  of  the  Gentlemen  expreffes  his  Aft.oni(h- 
ment,  how  it  could  enter  inio  my  Heart,  that  this 
cotdd  always  be  concealed,  or  that  fo  ghaftly  a  Wound 
could  ever  heal  of  itfelf,  without  the  application 
of  proper  Remedies. 

My  Lords,  it  is  yet  more  aftonifhing,  that  it  fhould 
enter  into  my  Heart  to  endeavour  to  conceal  it  for 
thofe  Reafons  which  he  fuppofes  I  had  in  View. 
And  I  fhould  have  thought,  the  Arguments  that 
raifed  his  Wonder  at  my  having  done  fo,  ilrong 
Arguments  that  I  never  did  it ;  And  indeed  it  is 
impoffibk  I  fliould  endeavour  or  hope  to  conceal 
that,  which  I  knew  was  fo  notorious  and  publickly 
known.  Nor  was  I  without  Endeavours  towards 
healing  the  Wound  :  Some  of  thofe  Endeavours  are 
attempted  now  to  be  made  part  of  my  Crime. 
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XIV.  The  14th  Article  fuggefts,  "  That  the 
faid  FketvMod  Dormer  having  towards  Satisfac- 
tion of  the  Suitors  of  the  faid  Court,  affign- 
ed  to  Henry  Edwards,  Efq;  (who  fucceeded 
him  in  his  Office  of  Mafter  of  the  faid  Court  of 
Chancery)  a  Debt  of  24046  /.  4  s.  or  fome  othec 
great  Sum  due  from  IVilliam  Wdfon,  a  Banker, 
to  the  faid  Fleetwood  Dormer,  to  the  intent  that 
the  Mony  received  on  the  Account  thereof, 
(hould  be  applyed  and  difpofed  of,  as  the  faid 
Court  of  Chancery  (hould  Order  and  Direft,  the 
faid  Thomas  Earl  oi Maccleifield,vh\\iihe  continued 
Lord-Chancellor  of  Great-Britain,  for  the  un- 
lawful Purpofes  aforefaid,  with  Regard  to  the 
Intereft  of  the  Suitors,  by  Colour  of  his  Office, 
did,  in  an  Unwarrantable,  Clandeftine,  and  Un- 
ufual  Manner,  Authorize,  Direct,  and  Eftablifh  , 
a  precarious  and  trifling  Compofition  with  the 
faid  William  Wilfon,  upon  the  Terms  of  the  faid 
IVilliam  TVi I fott's  paying  the  Sum  of  14(53  /.  2  s. 
I  d.  and  afligning  loooo  /.  pare  of  a  Debt  of 
22060  I.  12  s.  <)  d.  pretended  to  be  due  to  the 
faid  IVilliam  Wilfon  fr«m  Edward  Poulter,  or  to 
that  Effed:,  in  difcharge  of  the  faid  Debt  :  and 
to  that  End,  upon  the  Report  of  John  Hiccocks, 
Efq;  then  one  of  the  Mailers  of  the  faid  Court, 
without  any  Attendance  ordered  or  had  there- 
upon, and  without  Notice  to  the  faid  Suitors, 
did  by  a  private  Order  not  made  in  open  Court, 
order  the  faid  Henry  Edwards  to  accept  of  the 
faid  Compofition,  in  full  Difcharge  of  the  faid 
Debt,  which  laid  Edward  Poulter  was  a  Perfon 
infolvent,  and  has  fince  abfconded  for  Debt, 
and  none,  or  a  very  fmaiJ  part  of  the  faid  loooo  /: 
has  been,  or  is  ever  likely  to  be  received."^ 


This  Article  your  Lordfhips  obferve  relates 
fingly  to  the  Compofition  with  Wdfon,  which  is 
charged  to  be  authorized  by  me  to  the  unlawful 
Purpofes  aforefaid,  that  is,  to  conceal  Dormer's  De- 
ficiency, and  keep  7ip  the  Prices  of  the  Offices. 

Suppofe  this  Tranfaftion  had  been  publick,  nay, 
fuppofe  Wilfon  had  been  openly  fued  for  this  Debt ; 
would  that  have  fallen  the  Price  of  Offices,  or  dif- 
covered  Dormer's  Deficiency  ?  If  his  abfconding 
and  afligning  his  Place  to  Mr.  Edwards,  did  not  dis- 
cover it  ;  would  the  Proof  of  his  afligning  this 
Debt  to  Mr.  Edwards  have  difcovered  it  ?  Whac 
End  then  could  the  Privacy  of  this  Tranfaflion 
ferve  ? 

But 
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But  tho'  it  does  not  anfwer  the  Purpofe,  that  is 
charged.  Yet  it  is  infilled  upon  to  be  prejudicial  to 
the  Suitors,  and  giving  tip  a  great  Part  of  the  M'lUy 
due  to  them  from  Wilfm,  and  done  in  a  Clandefline 
Manner,  and  without  their  Knowledge. 

What  Proot'  then  is  there,  that  this  Comprfi- 
tion  was  prejudicial  to  the  Suitors  ?  A  fmall  one 
jt  is  indeed,  but  for  a  defperate  Debt  ;  and  what 
Proof  is  there  that  they  could  have  had  a  better; 
or  that  it  had  been  better  to  have  had  none  ? 

It  is  faid,  that  IVilfcn  paid  to  fome  of  his  Credi- 
tors their  whole  Debts. 

It  is  true,  that  was  faid,  but  it  has  not  been 
proved.  If  it  had  been  proved,  and  the  Circum- 
flances  fhewn,  probably  it  would  have  appeared, 
that  he  had  a  particular  View  in  paying  thole  their 
whole  Debts,  and  it  might  be  more  beneficial  to 
him  to  do  fo,  and  keep  them  his  Friends  ;  than  if 
he  had  paid  them  only  a  part,  as  he  did  to  his  other 
Credic(  rs. 

And  as  fmall  as  the  Sum  is,  my  Lords,  give  me 
le;n'e  to  lay,  it  had  never  been  got  in  for  the  Benefit 
ol  the  S'litors,  if  tnis  O'^mpoficicn  had  not  been 
made.  So  tliat  2463  /.  ha?  bt-en  got  for  the  Credi- 
tors, tho'  no  more  fli  uld  be  recovered  from 
Poulter,  than  the  1000  /.  already  goc  from  him ; 
where  nothing  had  eUe  been  had,  for  what  ap- 
pears. 

Ol^j.  But  Poulter  was  infufEcient,  and  the  Debt 
afUgned  from  aim  worth  nothing. 

Refp.  As  to  PoM/ffr's Circumftances  at  that  time: 
Some  Perfons  have  been  called,  who  have  proved 
('tis  true)  that  he  was  infufficient  at  that  time,  and 
could  not  pay  more  than  three  or  four  thoufand 
Pounds  ;  but  the  fame  Wicnefles  give  an  Account, 
that  his  ill  Circumflances  were  then  known  but  to 
tour  or  five  Perfons  of  his  Acquaintance,  and  that 
by  all  other  People,  who  had  any  Knowledge  of  him 
at  that  time,  he  was  looked  upon  to  be  very  fulE- 
cient  ;  he  had  left  off  his  Bufinefs  upon  having 
Taifed  an  Eftate  ;  he  was  of  good  Reputation  ;  he 
lived  at  Hackney  in  a  Houfe  making  a  good  Ap- 
pearance, with  good  Furniture,  and  a  great  quan- 
tity of  Plate,  till  the  laft,  till  the  time  of  his  being 
put  in  Prifon,  which  was  not  till  laft  Year,  that  he 
furrendered  himfelf  in  difcharge  of  his  Bail. 

Butfuppofe  he  was  not  fufficient,  how  does  that 
affeft  me  ?  I  was  not  obliged  to  concern  my  felf 
with  it,  and  left  the  Compofition  to  the  Manage- 
ment of  the  Mafters  ;  they  made  it  :  Wilfon  had 
fworn  an  Affidavit  in  Writing  of  his  Circumftances, 
and  that  this  was  as  much  as  he  could  pay  to  the 
Suitors  ;  Mr.  Hiccocks,  a  Gentleman  of  very  good 
Reputation,  was  the  Mailer,  he  being  then  Senior 
Mafler,  to  whom  I  referred  the  Confideration  of  it, 
according  to  the  Courfe  of  the  Court;  he  was 
upon  bis  Oath  in  what  he  aded  therein,  and  made 
his  Report,  that  he  was  of  Opinion  this  Compofi- 
tion would  be  for  the  Advantage  of  thofe  to  whom 
the  Mony  was  to  be  paid.  And  upon  that  I  ground- 
ed the  Order. 


Obj.  But   the  &.iitors  had  no  Notice  to  difpute 


It. 
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tri mental  to  them:  Therefore  they  have  the  Be- 
nefit of  all  that  has  been  got  in  upon  it,  and  yet 
have  fciil  a  right  ro  enquire  ;nto  the  true  Circum- 
ftances or  Mr.  IVilfon,  and  to  recover,  in  propor- 
tion with  his  other  Creditors,  any  Effefts  he  fhall 
appear  to  have  unfairly  concealed. 

Upon  the  whole  of  this  Matter,  could  the 
Mailer,  or  I,  have  any  indired  End  to  ferve,  by 
allowing  IVilfon  to  compound  at  an  under  rate  ?  It 
is  not  pretended  I  knew  him,  or  could  intend  him 
a  Favour.  Why  then  fhould  I  defignedly  leflen 
Dormer's  Fund,  which  was  before  deficient,  and 
which  I  was  endeavouring  to  make  up  ? 

Obj.  But  it  is  faid,  that  this  was  by  my  Direc- 
tion. 

Refp.  Suppofe  it  were;  they  have  not  proved  any 
thing  to  induce  a  Sufpicion  that  it  was  not  psr- 
feftiy  innocent,  nay  beneficial  to  the  Suitors,  or 
probable  to  be  fo. 

Bur  the  Proof  is  only,  that  Mr.  Edwards  fpoke  to 
me  about  it,  and  asked  me,  if  he  might  compound 
it  of  himfelf;  I  thought  not  :  But  Mr.  Hiccocks  ha- 
ving alterwards  informed  him,  that  it  was  ufual  to 
do  things  of  that  kind  upon  a  Report  grounded 
on  the  Party's  Oath,  and  an  Order  founded  thereon; 
he  propofed  that  Method,  and  I  thought  it  might 
be  fo  done.     And  he  did  it. 

But  whether  this  was  prudent,  or  imprudent  ; 
where  is  the  Crime  ?  This  tended  nothing  to  con- 
ceal Dormer's  Affairs  :  He  was  known  to  be  broke  ; 
and  f^/7/o«'s  Debt  was  efteemed  defperate.  There 
was  no  other  View,  nor  could  be,  but  to  get  fome- 
what  towards  Dormer's  Deficiency,  and  no  body  is 
at  all  hurt  by  it, 

0!)j.  But  this  was  unufual. 
Ref£.  In  what  ? 

Ohj.  No  day  was  appointed  to  hear  Councel  upon 
it. 

Refp.  My  Lords,  There  was  no  occafion  for 
Councel  ;  there  W'as  nothing  for  Councel  to  be  heard 
to  ;  there  was  nothing  lor  them  to  argue.  The 
Order  is  in  dired  purfuance  of  the  Report, 

Indeed,  upon  carelefly  reading  the  Article,  one 
would  imagine  the  Charge  to  be,  tiiat  this  was  an 
Order  made  upon  Mr.  Edwards,  without  giving 
him  Notice,  or  hearing  Councel  for  him.  And  that 
would  be  very  unufual  and  unjuft ;  if  it  were  not 
that  it  is  ordered  upon  his  own  Petition,  and  at  his 
own  Requeft. 

Your  Lord fliips  will  likewife  oblerve,  that  this 
was  the  3d  of  Augufl,  after  the  Seals  were  over  ; 
and  if  I  muft  have  appointed  it  to  come  on,  upon  a 
publickday  (not  to  have  it  concealed j  it  muft  have 
waited  till  OElober  ;  And  by  that  time  IVilfon,  and 
his  Effefts,  might  probably  have  been  gone,  and 
the  Opportunity  of  getting  any  thing  loft. 

As  to  fome  few  new  Obiervations  made  upon 
reading  thefe  Proceedings,  I  fee  not  how  they  tend 
to  prove  any  Crime  in  me. 

Obj.  They  are  not  filed. 


Refp,  The  Confequence  of  that  is  only,  that  Mr.         Refp.  That  is   not  my  Affair.    And   if  they  are 
Edwards  being  their   Triiftce,    and  JVilfon  know-     never  filed,  they  will  aftVd    no  body,  and  cannot 
ing  it,    whatever  could    be    done    between   them     pollibly  do  harm, 
would  not  bind  the  Suitors,  if  it  were  any  way  de- 

Obj. 
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OH  Some  Lines  or  Words  appeared  razed  out,  come  into  a  Compofition :  for  it  is  faid,  when  that 
which  import  that  Mr.  Edwards  fhould  be  indemni-  had  its  Effeft,  and  the  Mony  was  paid,  they  were 
r    1  not  obhgeu  to  bring  in  their  Accounts. 


Refp.  If  he  afted  fairly  in  this  matter,  he  would 
be  indemnified,  tho'  thofe  Words  were  out ;  And 
it  he  did  not,  they  ought  not  toje  in. 

In  (hort,  here  is  not  the  leatt  Evidence,  but  that 
this  Compofition  was  made  with  a  View  to  get  as 
much  as  could  be  for  the  Suitors,  out  ot"  a  defperate 
Debc ;  there  is  no  body  hurt  by  it ;  and  if  it  be 
not  oV  advantage  to  the  Suitors,  they  may  avoid 
ir. 

XV,  XVI.  The  I  J,  1 5,  and  17th  Articles 
were  opened  together  ;  but  one  Gentleman  fpoke 
more  particularly  to  the  17th,  as  being  of  a  dif- 
ferent nature  from  the  others  i  and  therefore  I 
will  fpeak  co  it  feparately. 

The  principal  Subjefts  of  the  i<th  and  i<5th 
Articles,  are  4500/.  raifed  by  the  Mailers,  and 
1000  /.  by  myfelf,  towards  Dormer's  Deficien- 
cy- 

In  the    laft    Article    I    fpoke    to,  the   Crime 

was,    the  leflening  Dormer's  Effects  by  a   trilling 
Compofition  ;  in  thefe,  increafing  them  5500/.  is 
.  a  Crime. 

At  firft  fight,  one  would  think  this  commen- 
dable, but  by  I  know  not  what  Fatality,  every 
thing  grows  criminal  by  my  having  any  concern 
in  it.  My  Intention  infefts  ail.  It  is  faid  that  I 
intended  by  it  to  carry  en  my  corrupt  Purpofes,  that 
is,  as  one  of  the  Gentlemen  explained  it,  to  conceal 
Dormer' f  Deficiency. 

But  all  that  appears  upon  the  Proofs  offered 
relating  to  my  Intentions  is,  that  here  was  a 
Ilrong  Defire  to  make  good  Dormer's ,  Deficiency  ; 
And  that  way  of  concealing  it  is  furely  not  blame- 
able. 

But  then  as  to  the  4500/ ;  it  is  faid,  that  I  in- 
duced the  Matters  to  pay  it  by  Colour  of  my  Au- 
thority. 

How  is  this  proved  ? 

Mr.  Cvnway  produces,  and  proves,  the  Receit 
he  had  given  him  by  Mr.  Edwa.ds,  for  500/. 
•voluntarily  cntrihuted  by  him  towards  Mr.  Dormer'^ 
Deficiency :  and  fays,  that  he  had  promifed  it  in 
February,  and  paid  it  accordingly  in  Auguft. 

Mr.  Edwards  fays,  that  in  1721  he  received 
500/.  apiece,  from  all  the  Matters,  but  Mr.  Light- 
boun. 

Mr.  Lightboim  fays,  that  when  Mr.  Cottingham  fpoke 
to  him  of  it  in  February  1720,  he  told  him,  all  the 
other  Matters  had  agreed  to  it ;  but  Mr.  Lightboun 
refufed  it  :  That  I  never  fpoke  to  him  of  it  till 
January  1722,  which  was  near  two  Years  after; 
that  then,  1  was  fo  far  from  making  ufe  of  my 
Authority,  that  when  he  asked  me,  whether  it 
was  my  Propofal,  or  the  Matters  ;  upon  its  be- 
ing faid,  it  came  from  the  two  Senior  Matters, 
he  took  occafion  to  fpeak  more  freely  againft 
it  ;  and  tho'  I  ufed  fome  Arguments  with 
him,  yet  he  fays  I  left  him  to  his  own  Inclina- 
tions. 

My  Lords,  thefe  are  their  Proofs.  But  they  are 
to  be  helpt  out  by  fome  Conftrudions. 

Obj.  It  is  faid,  that  the  Letter  which  I  caufed  to 
be  fent  in  February  1720  to  require  them  to  give  in 
their  Accounts,  was  in  order  to  terrify  them  to 


Refp.  This  then,  I  fuppofe,  is  that  Colour  of  Au- 
thority by  which  (according  to  the  Charge  in  this 
Article)  I  induced  them  to  contribuce. 

But  in  the  firft  place  I  befeech  your  Lord- 
Ihips  to  confider,  whether  it  can  be  thought, 
that  any  of  the  Matters  would  pay  500/.  rarher 
than  let  me  know  what  was  in  his  hands  ? 
which  was  all  the  Conl'equence  of  my  having 
an  Account.  If  it  can  not  ;  wh)  Ihould  it  be, 
without  the  leatt  Proof,  imagined,  that  I  ftiould 
expeft  it  > 

In  the  fecond  place  I  muft  beg  leave  to  cb- 
ferve,  that  the  Matters  belt  know,  what  effeft 
that  Letter  had  up  ^n  taem,  and  what  was  the 
Motive  of  their  aavancing  that  Mony  j  but  none 
of  them  have  fworn,  that  they  were  in  the  leaft 
induced  to  pay  the  Mony  by  the  fear  of  that 
Letter,  or  by  the  apprehenfion  ot  being  forced 
to  give  in  their  Accounrs  if  they  did  not  com- 
ply. Nor  do  the  Circumftances  fhew  it.  For 
Mr.  Ciinway  came  in  but  in  that  February,  and 
had  but  little  Mony  in  his  hands,  and  a  very 
fliort  Account  to  make.  Mr.  Kynafton  and  Mr.  'Tho. 
Bennet.  vh"  are  now  deficient,  were  not  then 
Matters..  Mr.  H  ford  had  got  an  Account  ready, 
yet  he  paiu.  Mr.  Lightboun  gave  in  no  Account, 
and  yet  he  did  not  pay. 

So  chat  upon  a  View  of  the  Evidence,  here 
is  a  goua  Actiun  done,  very  beneficial  to  the 
Suitors  j  and  no  indiredl  PraSice  to  bring  it 
about. 

And  therefore  the  Charge  not  being  proved,  I 
am  according  to  my  f»eneral  Plea,  not  guilty  of  the 
Mutters  contained  in  this  Article,  or  any  of  them,  in 
manner  and  form  as  they  are  therein  charged  a- 
gain/i  me.  And  there  is  no  occafion  to  make  our, 
what  I  have  ttaced  in  my  Anfwer,  to  have  made 
this  matter  more  clear,  in  cafe  they  had  given  oc- 
cafion, by  having  produced  Evidence  to  maintain 
their  Charge. 

However  I  have  fhewn  a  fecond  Letter,  written 
by  my  Order,  in  November  following,  requiring 
thofe  Accounts  with  more  earneftnefs.  Mr.  Cot- 
tingham produces  the  Draught  of  it,  and  tho'  he 
will  not  fwear  pofitively  that  he  deliver'd  or  fent 
it;  becaufe  he  does  not  find  any  memorandum  of 
it :  he  verily  believes  he  did,  and  has  not  the  leaft 
ground  to  fufped:  the  contrary. 

Your  Lordlhips  will  obferve,  how  very  particu- 
lar the  Account  was  direfled  to  be. 

The  firtt  Letter  was  wrote  the  14  of  February 
1720,  Your  Lordfhips  will  give  me  leave  to  read 
the  Copy  kept  of  it. 

ZReads.J  "  i^  February  1 J 20. 

I  am   commanded  by  my  Lord  to  fignify  to 
you,  that  you   do,  with  all  convenient  fpeed, 
lay  before  his  Lordfhip  an  Account  in  feveral 
"  Columns. 

"^  I.  Of  the  Caufe. 

"  2.  Sollicitour,  or  Agent. 

*'  3.  The  Date  of  the  Order. 

"  4.  For  what  Purpofe  the  Mony  was  brought 

in. 

"  5.  How  much  was  brought  in- 

"  6.  When. 
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'  7    How  much  in  hand. 
"  8.  How  much  on  Securities. 
"  9.  How  much  paid  our. 


A  difiinEl  Account  of  Securities. 

"  I.  Caufe. 

"  2.  From  whom  the  Security  is  taken. 

"  3.  What  the  Security  is. 

"  4.  In  whofe  Name  taken. 

"  5.  For  how  much  each  Security. 

"  6.  The  total  of  the  feveral  Securities. 

**  7.  In  whofe  hands  lodged. 

A  diflinEl  Account   of  Money  paid  cut. 

"  I.  Caufe. 

"  2.  By  what  Order,  of  what  date. 


The  Dates  of  the  Orders  for 
bringing  in 


Hi 
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or 
ies. 


The  Time  of  brintiing  in  each  Sam. 

Particularly   expreffiiig  the  Sums  tranf*- 
terred    and    paid    to    them    at    their 
coming  into  their  Office,  in  the   firit 
"  Place. 


How  the  fame  iiach  been  difpofed. 


What   Sums    paid  out,  and   to' 
whom. 


(C 


3.  When  paid. 

4.  To  whom. 


The  fecond  Letter  is  dated  the  'j  November  172 1. 
And  is  in  thefe  words  : 

[^ReadsJ] 
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**  By  my  Letter  of  the  14  of  February  laft,  I 
fignified  to  you  my  Lord  Chancellor's  pleafure, 
which  was  that  you  fhould  with  all  convenient 
fpeed  lay  your  Account  before  his  Lordfhip, 
the  Method  whereof  was  to  be  in  feveral  Co- 
lumns fubfcribed  at  the  foot  of  that  Letter.  I 
am  now  farther  to  acquaint  you,  that  his  Lord- 
fhip is  very  much  furprized  to  find  that  in  all 
this  time  no  fuch  Account  hath  been  laid  be- 
fore him  ;  and  therefore  hath  commanded  me 
to  tell  you,  that  it  is  expefted  to  be  delivered 
on  or  before  the  laft  Day  of  this  Term  ,•  and  if 
this  is  not  complied  with,  you  will  oblige  his 
Lordfhip  (tho'  very  unwillingly)  to  think  of 
other  Meafures,  which  I  doubt  not  but  you 
will  avoid  by  a  ready  compliance  with  what 
is  a  fecond  time  required  of  yeu.  And  to  the 
end  there  may  be  no  miftake  as  to  the  Method 
of  your  accounting,  I  have  fubfcribed  it  again 
at  the  foot  of  this  Letter.". 


And  Mr.  Cottingham  explains  what  he  appre- 
hends was  meant  by  that  Paflage  of  other  Mea- 
fures, that  I  would  make  an  Order  in  form, 
that  is,  an  Order  of  Court  to  be  entered  with 
the  RegiQer.  He  tells  your  Lordfhips  what 
Reprefencations  they  made  of  the  Difficulties  of 
drawing  up  fuch  Accounts :  And  I  did  not  at- 
terwards  infift  upon  them.  And  your  Lordfhips 
will  be  pleafcd  to  obferve,  that  the  Letter  fent 
by  me,  in  Form  of  an  Order,  in  November  laft, 
by  Advice  of  the  Lords  of  the  Council,  was  for 
an  Account  much  in  the  fame  manner.  The  words 
are  thefe  : 

lReads?\ 

"  Dated  3  November  1724. 

"  Let   the  leveral  Mafters  of  the   High   Court 

"  of  Chancery  forthwith    prepare   and    deliver  to 

"  me  a    perfedl   Account   of  the  Mony    in-j  their 

"  Hands,    therein   diftinguifhing    in   feveral   Co- 

cc    t 

lumns 

"  The  Names  of  the  Parties  to  the  Caufe. 


,  when  and 

cc  .   '  c   )  '^^'  "^'^^^^ 

What  inverted  in  Securities,        j  (Order. 

"  Specifying  the  Securities  by  Dates,  Num-" 

bers,  iScc. 

Where  the  Securities  are  at  prefenr. 
What  Mony  remains  in  their  Hands, 
Where  tlie  fame  now  is. 

Mr.  ILlJord  tells  your  Lordfhips,  that  another 
Accoun:  was  carried  in  by  my  Order  inftead  of* 
one  fo  particular;  for  that  an  Account  drawn  up 
in  that  manner,  would  have  taken  up  feveral 
Months  :  And  in  Fibruary  1121  or  1722  it  mull; 
have  taken  up  many  more  ;  becaufe  there  were  then 
Mafters,  who  had  been  much  longer  in  their  Offi- 
ces, than  Mr.  Holford  the  now  Senior  Mafter  had, 
in  Novtmler  laft,  been  in  his.  And  thofe  Accounts 
muft  have  gone  through  their  whole  Time.  And, 
if  your  Lordfhips  will  be  pleas'd  to  look  upon  the 
Report  on  the  Table,  it  will  appear  that  the  Judg- 
es and  Direflors  reported,  that  no  regular  Ac- 
counts could  be  taken,  unlefs  they  were  brought 
down  from  the  Beginning  of  the  time,  that  each 
Mafter  had  been  in  his  Office  ;  and  yet  the  Lords 
never  infifted  on  any  fuch  Accounts  afterwards 
(tho'  I  had  made  an  Order  for  them  by  their  Ad- 
vice) nor  the  Lords  Commiflioners  fincc  ;  which 
what  is  it,  but  falling  into  the  fame  Sentiments  that 
I  had  done  before  ?  The  requiring  the  Daces  cfthe 
Orders  on  \Ahich  Mony  was  paid,  and  the  Sollici- 
tors  Names  (which  I  found  not  one  of  the  Mafters 
was  able  to  give  me)  was  intended  by  mc,  that  I 
might  be  able  to  make  fome  Examination  into  the 
Truth  of  the  Accounts,  that  fliould  be  given  in. 
And  for  want  ot  that,  your  Lordfhips  know,  what 
Methods  the  Lords  CommifTioners  have  been  forced 
to  take ;  to  have  the  Accounts  of  the  feveral  Maf- 
ters printed  and  publifh'd,  and  difperled  through- 
out England 3X  a  publick  Expence  ;  that  People  may 
come  in  voluntarily  to  make  a  Surcharge.  And  yec 
it  is  well  known,  that  the  preparing  the  prefent  Ac- 
counts, fhort  as  they  are,  containing  only  the  Bal- 
lances  of  Securities  and  Cafh,  which  the  Mafters 
owned  to  be  then  in  their  Hands  in  each  Caufe,  fo 
took  up  their  Times,  that  the  Buiinels  ot  the 
Court  beicre  them  ftood  ftill  for  fome  time,  and 
their  Attendance  in  Court  was  difpenfcd  with. 
No  Wonder  then  if  I  did  not  infift  on  thefe  Ac- 
counts, which  were  to  be  attended  with  fo  trouble- 
fonie,  fo  tedious,  and  fo  fatiguing  an  Enquiry. 

Thefe  are  feme  Fafts,  that  I  have  not  indeed 
examined  to  i  but  v.ith  Submifficn  I  do  not  ftand 
in  need  of  them  :  If  I  did,  they  are  notorious  ;  and 
I  believe  the  Managers,  fome  of  them  at  leaft, 
know  them,  and  will  not  deny  them  ;  and  the  Maf- 
ters, being  your  Lordfhips  Attendants,  may  be  af- 
ked  to  them,  by  any  of  your  Lordfhips,  who  fhall 
Q  q  q  think 
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think  there  needs  any  farther  Satisfaction  to  be  gi- 
ven concerning  them. 

Obj.  But  why  then  did  I  not  content  myfelf 
with  the  ftiortcr  Account?,  and  take  them  at  ieaft, 
fuch  as  were  dehver'd  into  the  Committee  of  Council  ? 

Refp.  As  to  thofe  Accounts ;  I  fhall  beg  leave  to 
fay  fomething  upon  them  under  the  i8th  Article, 
which,  I  flatter  myfelf,  will  give  your  Lordfliips 
intire  Satisfaction  on  that  Head. 

Upon  the  X(5th  Article  I  take  the  Liberty  to 
fay  as  to  the  looo/.  paid  on  Mr*..  Chitty's  Account; 
I  never  expefted  that  an  Ad  ot  Humanity  to  Mr. 
Lochman    fhould   be   made   a   Crime. 

The  fuppofed  Crime,  I   think,  confifts   in   this, 
That  it  was  in  farther  Profecution  of  }ny  unjuft  and  cor- 
rupt Purpofes,  that  is.  Keeping    up  my  gain   in  feuing 
Places,  by  concealing  Dormer'j  Deficiency. 
How  is  this  proved  ? 

Mr.  Lvchman  lells  of  his  applying  to  me,  and  my 
faying  to  him  at  firft,  that  it  fhould  be  paid  i  but 
telling  him  after,  that  there  were  not  fufficient  of 
Dormer's  Efteds  left ;  that  the  Maffers  were  m  great 
Appiehenfions  of 'cling  the  Profits  ot  tlieir  Places, 
and  were  not  willing  to  advance  any  Mony  ;  tuat 
he  told  me  of  a  Compofition  he  had  made,  that  the 
Time  was  near ;  that  then  1  faiJ,  I  would  oruer 
Cottingharn  to  pay  the  Mony  ;  but  told  him,  that 
if  Mrs.  Chittyhitl  nothing  elfe,  he  mitiht  by  marry- 
ing her  makf  himfelf  worfe  j  for  there  w.uid  be  no 
more  Mony  paid  her  thence.  And  he  fwears  ^hat 
he  die  not  look  upon  that  Sum  to  be  paid  out  of 
CompaiTion,  but  only  as  it  was  due.  He  fays,  it 
was  about  a  fortnight  before  the  1000/  was  paid, 
that  I  told  him  no  more  wduid  be  paid.  Upon 
fome  Queftiop.s  put  to  him  by  me,  he  faid,  he  asked 
for  another  1000/ on  account  of  Mrs.  C^/«v's  Chil- 
dren :  But  that  after  I  had  told  him,  no  more 
than  the  firft  mention'd  1000/  would  be  paid,  which 
was  a  fortnight  before  it  was  paid,  he  asked 
it  no  more  ;  and  deny'd  that  he  apply 'd  for  the 
Payment  of  500/ or  574/ after  I  had  promis'd  the 
1000/. 

My  Lords,  all  this,  fuppofing  it  true,  di^es  not 
prove  that  I  paid  this  Mony  to  conceal  Dormer's 
Deficiency  ;  for  he  fays  I  told  him  before,  that 
Dormer's  Effeds  were  all  gone  :  and  at  the 
Time  when  I  made  the  Promife  of  that  Mony, 
I  told  him  no  more  of  her  Mony  would  be  paid. 
And  is  it  rightly  coUefted  from  this  Ac- 
tion, without  farther  Proof,  that  my  Intention 
in  paying  this  Mony,  was  to  conceal  the  very 
thing,  which  I  at  the  fame  Time  exprefly  publified? 

But,  my  Lords,  it  is  fully  proved  on  my  Pare  by 
Mr.  Cottingharn  and  Mr.  Elphinfione,  that  this  1000/ 
was  advanced  out  of  a  generous  Compaflion^  and 
not  out  of  any  by-end  :  That  his  Application  was 
founded  on  this,  that  he  was  to  marry  Mrs.  CLitty, 
and  was  to  have  this  1000/  to  pay  a  Compodtion 
for  his  Debts  ;  that  I  had  feat  him  word  of  the  De- 
ficiency, find  that  he  could  not  have  the  Mony  ; 
fo  the  great  Secret  was  out  :  But  that  he  after- 
wards appear'd  in  the  utmoft  Diflrefs  and  Agony, 
in  Danger  of  laying  violent  Hands  on  himfelf,  and 
defperate  :  This  D^ftrefs  moved  me  ;  I  told  him,  I 
would  order  the  Mony  to  be  paid  out  of  CompafTion 
to  him  ;  he  afterwards  fpoke  of  it  with  the  utmnft 
Acknowledgment  :  I  told  him  this,  and  gave  the 
Orcer  accordinely  on  Monday,  and  it  was  paid  the 
Thurfday  following,    which  was  the  joch  of  'July  ; 


and  as  to  Mr.  Lochman  s  Teftimony,  who  denyed 
that  he  appiy'd  tor  a  farther  Sum  ;  it  has  been  pro- 
ved, under  his  own  Hand,  that  he  appjy'd  for  574/ 
tor  Mrs.  Chitty,  on  Pretence  fhe  could  nutotherwite 
fparehim  the  whole  1000/,  and  this  after  the  time 
was  appointed  for  Mrs.  Cbitty  to  receive  the 
1000/. 

Here  the  Earl  of  Macclesfeld  inforining  tiie 
Lords,  that  he  found  himfelf  fo  far  fpent^as 
not  CO  be  able  to  proceed  at  prefent,  the 
H^>ufe  aujourued  during  Pleafure,  and  aftec 
fonie  time  the  Houfe  oeing  relumed,  the 
Earl  ot  Macclesfield  v-ent  ■  n. 


My  Lords,  when  your  Lordfhips  were  pleafed  to 
allow  me  to  retire,  I  was  jult  upon  Mrs,  Chitty's 
ioool,  and  had  fpoke  of  taat  Part  of  the  Traof- 
action  that  related  :o  Mr.  Lochman.  And  as  to  che 
next,  vvnicn  is  the  Char^^e  of  endeavouring  to  per- 
luaue  toe  Matters  to  advance  that  looo/,  and  ufing 
the  Arguments  in  the  Article  mention'd  for  that 
Purpole  : 

Upi'U  the  Evidence  it  does  appear,  that  there 
was  a  Meeting  ot  the  Matters  at  my  Houfe  in   the 
latter  ead  of  'fuly  latl  j  and  fome  fuch  Arguments 
uiefl  as  in  the  Articles,  but  not  (as  is  charged)  to 
have  a  prefent  Purpofe  of  paying  the   looo/anfwe- 
reu,    but   to    nave  Dor?ner's  Deficiency   all   made 
good,  by  fmall  annual  Payments  out  of  each  Office. 
A  View,  which  I  hope  your  Lorufhips  will  think 
very  innocent  and  commendable,  whether  likely  to 
be  iuccefstul  or  not.     And  this  was  fo  much  the  Li- 
cenc  ot  my  defiring  the  Mafters  to  come  together, 
that  ch:i'  cnat  1000/  was  the  immediate  Occafion, 
chat  difcover'a  the  Effects  to  be  then  all  gone,  and 
10  might  naturally  be  mentioned,  and  I  doubt  not 
but  It   was,  I  do  not  yet  rememoer  that  I  perfua- 
<ied  cne  Matters  to  pay   it ;  Nor  does   Mr.  Lovi- 
bond   remember  it  ;    and   Mr.  Holford's    Expreffioa 
was     (if    I    cook   him    rignt)    only,    that   he   ap- 
prehended   it    was  mentioned    as  if  the   Mafters 
lliouia  contr'bute  to  make  up  that  1000/.     Howe- 
ver, my  Lords  chat  was  n-  c  the  End  which  I  aimed 
at  and  mentioned  ;  and    upon  the  whole  Evidence 
all  agree,  that  the  Difcourfe  about  the   1000/  was 
foon  over,  and  euded  with'my  faying.  That  I  would 
take,  or  had  taken,  Care  of  it.    Mr.  Lightboun  fays, 
he  is  not  fure  which  of  the  two  ExprelEons  I  made 
ufe  of     And   even  Mr.  T'bo.  Bennet  fays,  that  when 
I  had  faid   fo,  nothing  was  afterwards  faid  of  that, 
but  of  Dormer's  Deficiency  ;  and  then   came  in  the 
Difcourfe  of  the    Parliament.     Mr.  Holford  repre- 
fents  it,    that    after  fome  Difcourfe  of  the  1000/, 
I  fpoke   of  Dormer's  Deficiency  ;  and    particularly 
of  the  Mifchief,  which  was  what   Mr.  Edwards  had 
a  little  before  faid,  that  fome  had  had  all,  and  others 
none  (which  would  not  at  all  be   cured  by  Pay- 
ment  of  this    loool)  and  that  then   I  mentioned, 
that  that  might  make  great  Clamour,  and  poffibly 
occafion    a  Parliamentary   Enquiry  :    Where  if  ic 
were  refolved  that   buying  thofe  Places  was  againft 
the  Statute  of  Ed.  6.  ic  might  affect  me  in  the  Dif- 
pofal  of  the  Places,  and  the  Mafters  in  the  Enjoy- 
ment of  cheir  Places  :   He  fays  feveral   things  were 
propofed,  but    nothing  agreed    on.     One   PropoGU 
was,  whether  if  the  Mafters  were  continued  on  the 
fame  Foot  they  had  been,  it  would  not   be  worth 
their  while  to  contribute  ? 

The  Mafters  have  not  had  fo  good  Memories  in 
this   Cafe    as   I    hoped.      But   Mr.  Lovihond   docs 

fwear. 
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fwear,  that  all  or  the  grcatell  Pare  did  then  agree, 
that  if  their  Offices  were  eftablilh'd,  as  they  had 
been  for  forty  Years,  they  would  make  an  annual 
Contribution  towards  Dormer's  Deficiency.  And 
he  heard  no  body  fay  otherwife,  only  he  himfelt 
(he  lays)  did  not  agree  to  it. 

So  that  it  appears  upon  the  whole,  that  what  I 
faid  was  not  with  Intent  to  lupply  a  prefent  Pur- 
pofe,  as  is  charged  ;  tor  I  had  declared  ro  them, 
I  had  taken  care  of  that,  or  would  take  care  of  it. 
And  if  I  could,  by  fetting  fuch  an  Example,  or  by 
any  Arguments  I  could  ufe,  induce  them  to  contri- 
bute by  Payments,  as  they  could  be  fpared  out  of 
the  Profits  of  their  Offices,  to  make  good  the  whwle 
Deficiency,  or  if  not  all,  yet  to  make  good  the 
Proportion  of  thofe  who  had  had  no  part  of  Dor- 
mers Eflecls,  I  fee  no  harm  ;  and  I  am  fure  there 
was  no  Fraud  in  it.  It  is  to  conceal  it  and  pre- 
vent Clamour  or  Inquiry  about  it,  only  by  paying 
it  ;  which  would  leave  no  Room  or  Occaiioa  for 
Glamour  or  Inquiry  ;  or  if  tney  could  not  pay  the 
Whole,  by  paying  the  Proportion  which  any  one 
could  be  intitled  to. 

And  this  Fropofal,  to  have  it  paid  by  Annual 
Payments  out  of  the  'everal  Offices,  did  no:  tend 
to  raife  the  Price  of  them,  but  on  the  contrary  by 
laying  a  Burden  upon  them,  would  greatly  dimi- 
nifh  their  Vaiae. 

Whether  the  Defign  I  had,  or  the  Arguments 
I  uted,  were  prudent,  or  difcreet,  or  proper,  I 
fubmit  to  ycur  Lord(hips  Judgment  5  but  the  Ar- 
guments were  not  ufed  for  the  Purpofes  in  the 
Article,  but  for  tne  Benefit  of  the  Suitors  of  the 
Court. 

But  to  give  this  fome  appearance  of  a  Crime, 
they  ar^  forced  to  attribute  it  to  criminal  Views 
and  Defigns,  of  whxn  tney  have  maae  no  Proof,  nor 
fhewn  any  Probabil.ty,  fcarce  PoffibiUty,  that  they 
were  the  Principles  of  this  Adlion. 

I  might  farther  obferve,  that  the  paying  the 
1000/.  and  leaving  the  500/.  (which  in  the  very 
fame  Order  is  direded  to  be  paid  to  the  Plaintiff) 
unpaid,  and  the  574/,  den^anded  by  Mr.  Lochmati, 
unpaid;  would  not  at  all  huider  the  Dfrhciency 
from  breaking?  our. 

As  to  the  Exprellioii  charged  n  thg  End  of  the 
Article,  to  be  ufed  by  me,  I  agree,  I  ufed  one 
very  near  it ;  but  with  other  Expreffions  alo;::^  with 
it  (which  the  Witnefs  in  cffett  owns)  -hat  fhew, 
I  could  rot  poffibly  have  any  ill  Defign  a.  it  ;  nor 
could  any  Inconvenience  enfue  upon  it.  No  Que- 
ftion  had  till  that  tin.e  been  laid  before  the  Court 
relating  to  Dormer's  Deficiency :  Chttty'i  was  only 
an  Application  for  Favour,  for  a  Sum  then  particu- 
larly wanted,  becaufe  there  were  at  that  time  no 
Effefts,  and  was  paid  by  me  out  of  Compaffion  ; 
there  was  no  Queftion  of  Right  about  it  to  be  de- 
cided, as  was  here,  when  the  Difpute  was,  who 
was  to  bear  the  Lofs,  if  any,  and  could  be  de- 
termined only  upon  Circumftances.  I  at  the 
fame  time  was  fo  far  from  endeavouring  to  have 
it  believed,  that  there  was  no  Deficiency  in  Dor- 
mer's Office,  or  that  I  knew  not  of  it,  that  I 
declared  a  great  deal,  which  I  knew  about  that 
matter. 

As  to  what  they  objeft,  that  the  Order  is  drawn 
up  in  fuch  a  manner  as  implies  (as  they  fay)  my 
being  wholly  ignorant  of  the  matter,  by  direding 
an  Enquiry  whether  there  was  likely  to  be  any  De- 
ficiency or  not: 

Give  me  leave  to  fay^  that  if  I  had  known  mere 


of  it  ;  il  I  had  known  to  a  Farthing  what  Doner's 
Deficiency  would  be  ;  I  couiti  not  as  a  Judge  found 
an  Order  upon  my  own  private  Knowledge,  buc 
muft  make  it  in  the  fame  manner  as  if  I  had 
known  nothing  at  all;  and  accordingly  that  Order 
is  worded  in  the  fame  manner,  as  it  mull  have  been, 
if  I  had  never  heard  of  Dijrmer's  Failure  belore. 

Bffides,  it  had  been  then  talked,  that  Wilfva 
had  not  dealt  fairly  in  liis  Compofition  ;  and  if  fo, 
and  if  he  were  worrh  it,  the  Suitors  might  recover 
near  22,000  /.  more  againll  hini.  A  matter  extreme- 
ly proper  for  the  Mailer  to  enquire  into. 


XVII.  As  to  the  17th  Article,  which  relates  to 
Orders  for  payment  of  Monies  depofited  with 
Dormer  ;  which  Mr.  Edwards  (as  is  charged)  was 
direfted  by  me  to  pay,  A'ithout  regard  to  that  Pro- 
portiuij,  which  ought  to  have  been  obferved  in  a  de- 
fedive  Fund. 

They  have  read  four  Orders  made  by  me,  and 
no  more,  three  of  tiem  in  one  Caufe  ;  and  only 
one  of  them  directs  the  whole  Mony  to  be  paid 
out.  I  laid  in  ray  Anfv»er,  that  I  did  not  know 
that  I  had  made  any  o:her  Order  than  that  of 
Chitty  ;  buc  believed  the  Court  .might  have  made 
others  :  which  gave  occafion,  ic  feems,  to  fome  of 
the  Gentlemen  to  wonder  at  tni;  Diftinfhion  be- 
tween me  and  the  Court.  My  meaning  was,  that 
fuch  Orders  might  have  been  made  by  the  Court 
in  my  abfence,  for  ought  appeared  ;  that  is,  by  the 
Mafter  of  the  Rolls  and  Juages,  with  others  in 
Commiffion  for  hearing  of  Caufes. 

But  as  to  what  was  done  by  me  ;  the  proper 
Anfwer  to  this  Article,  the  true  one,  and  I  hope 
a  fatisfaftory  one,  is,  that  I  afted  fo  as  I  thought 
would  be  moft  for  the  good  and  benefit  of  the  Sui- 
tbrs.  I  fully  believed  all  along,  that  the  Whole 
would  be  made  good,  to  woich  I  contributed  ail  I 
could  ;  and  I  aifted  accordingly.  If  I  was  mifta- 
ken,  I  hope  it  is  no  Crime. 


XVIII.  As  to  the  1 8  rh  Article,  three  Neglefts 
are  charged  upon  me  in  this  Article. 

1.  Not   taking  proper  care  of  the  Securities 
lodged  with  the  Mailers. 

2.  Not   taking  Sejcurity  for  the  Cafli. 

3.  Not  taking  the  Matters  Accounts. 

There  is  another  thing  expreflcd,  whicli  is  per- 
mitting and  ii-icouraging  the  Matters  to  trattick 
'with  the  Suitors  Mony  and  Eltefts.  But  that  I 
apprehend  means  only,  that  the  not  taking  due 
care  to  hinder  them,  is  permitting  and  incoura- 
ging  them.  So  that  it  does  not  make  a  diftind: 
Branch  ot  the  Article ;  but  is  only  a  fuppofed  Con- 
fequence  of  the  reft. 

As  to  the  Securities  and  Cajh,  what  I  am  char- 
ged to  have  omitted  doing,  was  never  done  be- 
fore by  my  Predecelfors,  nor  defired  then  of  me  by 
the  Suitors.  And,  therefore  I  fuppofe,  there  is  a 
particular  Reafon  affigned  why  it  fhould  have  been 
done  by  me,  tho'  not  before  j  and  that  is  Mr.  Dor- 
'  mr  s 


14B 


The  Trytl  of  Thomas  Earl  of  Macclesfield. 


mer's  Failure,  which  is  charged  to  have  been  chiefly 
occafion'a  by  his  taking  upon  himfelf  unduely  to 
difpoje  and  emj^loy  tlie  Uony  and  Effefts  of  the 
Suitors  in  his  hands.  And  this  the  Article  char- 
ges that  I  knew. 

My  Lords,  as  to  this  particular  Reafon  :  To  add 
a  new  Duty  to  my  Office  from  u,  and  to  lay  me 
under  an  Obligation  to  do  that,  which  my  Pre- 
deccflors  were  not  obliged  to;  it  ought  to  be 
clearly  made  cut  that  the  Faft  is  true,  that  this 
vas  the  Caufe  of  Dormer's  Failure  •,  that  I  knew 
it  to  befo;  and  that  thereby  it  became  my  Du- 
ty, unaskfd  by  the  Parties  interefted,  to  make 
the  new  Provifion  expedied.  But  there  is  no 
Proof  that  Dormer  did  unduely  difpole  of  or  em- 
ploy the  Monv  and  Efteds  of  the  Suitors  in  his 
hands  ;  much  'leis  is  it  proved,  that  I  ever  knew 
;t,  or  had  the  leaft  reafon  to  tufpeft  it;  but  the 
contrary. 

The  Account  Mr.  Parkhwft  gave  of  what  pafled 
at  the  time  of  Dormer's  going  oft",  was  this  (which 
was  reprefented  to  me,  and  never  fhew'd  to  be 
falfe)  That  Mr  Dortner,  who  was  his  Uncle,  in- 
formed him,  that  having  happened  to  receive  a 
greater  Sum  than  ordinary  out  of  the  Exchequer, 
and  going  into  the  Country  in  the  Long  Vacation 
1720,  he  knew  not  where  to  leave  it  fafer  than 
with  Mr.  iVtlfn,  an  eminent  Banker;  and  he  left  it 
with  him  to  the  value  of  24,000  / ;  that  upon  his 
return  to  Town,  he  fc  und  Mr.  fVtlfon  ftopt  pay- 
ment ;  and  that  therefore  he  would  witharaw  him- 
felf, for  fear  of  a  Gaol  ;  that  accordingly  he  went 
into  Holland,  and  wrote  a  Letter  from  Rotterdam 
to  Mr.  Parkhurfi,  with  one  inclofed,  to  be  (hewn 
to  the  Mafters,andfent  to  me  or  Mr. Cot tingham  ;  he 
gave  fome  account  of  the  Letter,  that  it  fet  forth 
the  Cafe  to  the  effeft  above;  and  the  Draught 
thereof  is  in  the  hands  of  the  Managers,  which 
they  might  produce,  if  they  thought  proper.  This 
I  took  to  be  the  true  State  of  the  Cafe ;  and  ne- 
ver heard  any  thing  to  the  contrary  (except  Mr. 
Lighikuns  Guefles,  founded  on  no  Faft,  but  on 
the  greatnefs  of  the  Sum,  which  this  accounts  for 
another  way)  till  December  laft,  when  I  was  told, 
riiat  IViIfon  pretended,  he  borrowed  it  of  Mr.  Dor^ 
mer  at  an  high  Intereft  ;  but  as  this  appears  to  be 
fpoke  in  excufe  of  himfelf,  an  After-thought  at 
four  Years  diflance  is  little  to  be  regarded,  and 
however,  if  it  were  true,  ought  not  to  afteft  me, 
to  whom  it  was  never  difclofed.  But  according 
to  this  that  I  have  dated  above,  which  was  cer- 
tainly the  truth  of  the  Cafe,  or  however  what  ap- 
peared tome  ;  Dormer's  Failure  was  not  occafioned 
by  his  undue  difpofing  of  or  employing  the  Mony 
and  Eftefts;  but  it  wzs  a  Misfortune  oivwg  to  the 
Tear  1720,  and  Circumftances  peculiar  to  that 
Time  ;  fo  not  likely  to  happen  again.  On  Dr. 
EdJisbury'^  Failure  there  appeared  no  Accident, 
but  his  own  iil  Condu(5t  :  Yet  no  Change  was 
made  by  the  Lord  Chancellor,  as  to  the  Effeds, 
or  Cafli,  or  giving  Security. 

But  it  was  urged,  that  the'  this  had  not  been  de- 
fired.of  me  by  the  Suitors,  it  had  been  propofed 
to  me  by  the  Matters  themfelves  : 

And  three  of  the  Matters  were  called  to  prove 
this.     But  only  two  of  them  pretend  to  have  fpoke 


to  me  about  it,  Mr.  Lightbcvn  and  Mr.  Kmetflon. 
Mr.  Hclfu)  d  the  ^d  fays.  He  never  was  once  with 
me  about  it,  only  he  liked  fome  things  which 
Mr.  Ligbtboutt  told  him  he  propofed. 

Mr.  Lighiboun's  whole  Evidence,  taken  all  toge- 
ther, clearly  proves  what  I  fet  forth  in  my  An- 
fwer  ;  that  I  had  in  view  three  things,  i.  The 
making  good  Dormer's  Deficiency.  2.  Settling  the 
Matters  in  their  juft  Rights.  3.  Securing  the 
Suitors  from  future  Accidents.  The  ift  was  the 
Principal,  and  always  uppermoft  with  me.  The  2d 
was  plainly  neceffary,  in  order  to  that.  The  3d 
for  fecuring  the  Suitors  from  future  Accidents  of 
that  kind,  I  was  likewife  very  defirous  of;  bur, 
I  own,  at  that  time,  while  I  thought  the  Matters 
then  in  being  Perfons  of  Ability  and  Subftance, 
and  he  gave  me  no  reafcn  to  think  otherwife,  I 
apprehended  there  was  no  need  of  any  extraordi- 
nary Expedition  in  it. 

As  to  making  good  the  Deficiency  ;  It  appears, 
that  at  the  time  of  Mr.  Lightbouns  Propofal,  the 
Matters  were  all  willing  to  contribute ;  only  Mr. 
Liglnboun  ftood  out ;  and  his  Reafon,  which  in  his 
Exam.ination  to  the  i  6th  Article  h«  fays,  he  upon 
oneOccafion  mentioned  to  me  as  fufficient,was,  that 
it  would  be  a  Precedent  for  his  paying  other  Debts 
of  other  Matters.  And  upon  his  Examination  to 
this  Article,  he  fays,  that  he  told  me  in  difcourfe 
on  that  Subjefl:,  that  as  Dormer's  Accident  had  hap- 
pened, the  like  might  again;  and  fo  often,  that  it 
could  not  be  fupported ;  and  afterwards,  thai  if 
any  thing  could  be  done  to  make  good  Dormer's  De- 
ficiency, and  put  things  upon  a  fecure  Bottom,  he 
would  be  as  ready  to  contribute  as  any  body.  He 
then  gives  an  account  of  the  Propofals  he  made, 
which  he  fays,  I  defired  him  to  reduce  intoWriting 
for  my  Confideration,  which  he  did ;  the  Copy 
of  it  was  produced  and  read,  and  I  have  the  Let- 
ter it  feif  here  in  my  hand  ;  and  there  only,  I 
apprehend,  is  to  be  found  the  Propofal  which  is 
to  affed.  me,  and  not  that  which  he  now  from 
his  Memory  mentions  to  be  the  Propofal,  buc 
differs  from  the  Writing  in  feveral  things;  which 
not  being  in  the  Letter,  if  he  had  mentioned  them 
curforily  in  that  Difcourfe,  I  mutt  hare  looked 
upon  them  as  what  upon  farther  Confideration  he 
did  not  think  proper. 

My  Lords,  The  occafion  of  the  Propofal  wds 
my  fpeaking  to  him  about  contributing  to  Dor- 
mer's Deficiency  ;  and  both  that  and  the  Propo- 
fal it  felf  fhew,  that  it  was  really  no  more,  than 
laying  before  me  the  Terms  upon  which  he  would 
contribute. 

In  thofe  Terms,  the  principal  thing  infitted 
upon  by  him  was,  that  the  Mony  fhould  be  con- 
tinued to  be  brought  before  the  Matters;  which, 
I  apprehend,  had  then  been  a  little  broken  in  upon  : 
which  is  exprefled  in  thefe  Words,  fhewing  the  Im- 
probability, that  a  Fad  objeded  fhould  happen, 
"  if  (as  his  words  are)  the  Mony  be  dircded  as 
"  ufual  to  be  brought  before  the  Matters,  both 
"  by  your  Lordlhip  and  the  Mdfter  of  the  Rolls  ; 
"  without  which  the  Majlers  cannot  think  them- 
"  fehes  much  interefled  in  the  Event  of  Mr.  Dor- 
"  mer'x  Affair r 
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The  other  thing  he  infifted  upon  was,  that  he 
fliould  be  fecure  from  being  expofed  to  the 
like  Inconvenience,  by  failure  of  another  Mailer ; 
and  therefore  what  he  propofes  in  relation  to 
fecuring  the  Effcdls,  is  not  a  thing  propofed  to  be 
done  ot  itfelf,  feparately,  but  in  company  with 
the  other  Regulations. 

That  part  that  relates  to  the  Rights  of  the 
Mafters,  was  afterwards  prefled  farther,  as  it 
was  apprehended  they  were  more  broken  in  up- 
on ;  and  produced  the  Reprefentation  of  the 
Mafters,  which  Mr.  Lightboiin  the  other  day 
mentioned  to  your  Lordfhips. 

And  this  likewife  explains  feveral  parts  of  his 
Evidence :  It  explains  what  he  i^ys,  that  he 
prefled  me  fo  often  to  dofome  thing,  and  thought 
that  to  be  Irrefolution,  which  was  indeed  my 
Caution  to  proceed  upon  fure  Grounds,  in  doing 
a  thing,  which,  if  not  perfeftly  well  founded, 
might  have  the  Appearance  of  being  contrived  on 
purpofe  to  advance,  or  keep  up  the  Profits  of  the 
Offices  of  the  Mafters.  It  explains  his  Apprehen- 
fion,  that  if  I  did  not  do  it,  it  would  not  be  done 
by  my  Succeflbr,  unlefs  the  Seal  Ihould  come  into 
the  Hands  of  a  noble  Lord,  whom  he  named.  It 
fhews,  that  what  he  prefled,  was  not  fo  much 
for  the  Mafters  to  give  Security,  or  to  make  up 
Dormer's  Deficiency,  and  retrieve  the  Honour  of 
the  Court,  as  to  have  Orders  made,  for  the 
Benefit  of  the  Mafters  j  which  I  thought  ought 
to  go  together. 

For  it  wanted  no  Refolution  in  me,  or  in  any 
other  Chancellor,  to  make  Orders  upon  the 
Mafters,  to  fecure  the  Effefts  of  the  Suitors  in 
their  Hands  j  had  that  been  the  thing  prefled, 
and  efpecially  if,  as  is  pretended,  they  them- 
felvcs  defired  it.  But  it  might  require  Refolu- 
tion to  fupport  the  Mafters  againft  the  Claims 
of  an  honourable  Perfon,  with  whom  they  then 
had  a  Difputc. 

This  View  of  this  Matter  will  make  your 
Lordfhips  confider  it  in  a  different  light  from 
what  the  Managers  have  endeavoured  to  fet  it 
in  ;  and  that  my  Slownefs  did  not  proceed  from 
my  concern  for  the  keeping  up  of  the  Mafters 
Offices,  but  from  my  Caution  nor  to  be  too  pre- 
cipitate in  advancing  them. 

And  had  I  taken  the  Meafures  defired,  and 
made  Orders  to  prevent  the  Mafter  of  the 
Rolls  from  direding,  in  his  Decrees,  the  Mony 
to  be  brought  before  the  Ufher,  and  from  refer- 
ring Irregularities  to  the  fix  Clerks  ;  and  to  fet- 
tle in  their  favour  the  other  Matters  in  difpute 
(tho'  I  will  do  them  the  Jultice  to  declare,  that 
I  do  fo  far,  as  I  have  feen  of  it,  think  the 
Mafters  in  the  right  therein)  yet  I  am  ap- 
prehenfive,  that  at  firft  fight  it  would  have  been 
matter  of  Complaint  againft  me,  as  a  contrivance 
to  advance  the  Offices  of  the  Mafters;  and  that 
the  Schemes  propofed  by  Mr.  Lightboun  for  gi- 
ving the  Security  he  reprefents  as  fufficient, 
would  not  have  been  thought  a  Ballance  to  it. 

Having  faid  this,  give  me  leave  to  weigh  the 
Propofals. 

And  iirft,  his  Propofals  for  providing  for  Dor- 
mer's Deficiency. 

The  way  of  doing  it,  which  he  propofes,  is 
this :  Having  ftated,  in  the  firft  page  of  the 
Letter,  what  he  takes  to  have  been  the  occaficn 
of  "  this  great  Deficiency,  he  goes  on,  "  which  I 
"  hope  may  be  provided  for,  and  the  Credit  of 
**  the  Court  retrieved  and  fupportecj  by  every 
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"^  Mafter  advancing  2000  /,  or  fuch  other  Sum, 
as  fhall  be  agreed  on,  out  of  the  Cafli  of  the 

Court  in  his  Hands  ;  which  being  placed  out 

at  Intereft,  the  yearly  Income  thereof,  toge- 

"  ther  with  the  Produce  of  Mr.  Dormer's  Eftate, 

will  anfwer  the  Demands  that   may  be  ex- 

"  pcfted  on  his  Succeflbr,  and  will  in  due  time 

make  good  the  Debt  upon  the  Office." 

But  as  to  this,  I  thought  it  both  impraftica- 
ble  and  infufficicnt ;  and  I  told  him,  and  he  very 
fairly  owns  it  in  his  Evidence,  that  I  could  not 
make  an  Order  of  that  kind  ;  becaufe  it  would 
indeed  be  ordering  one  Man's  Mony  to  be  put 
out  at  Intereft,  to  pay  another's  Debt. 

His  next  Propofal  relates  to  the  Securities, 
lodged  in  the  Hands  of  the  Mafters,  which  he 
thought  of  the  greateft  Confequence;  becaule,  as 
he  now  fays,  he  told  me  that  Dormer's  Accident 
came  by  trafficking  with  Securities ;  which  he 
inferred  from  a  Suppoficioa  that  there  was  not 
then  fo  much  Cafh  in  his  Hands.  This  Faft  is 
contrary  to  the  Reprefentation  made  as  above  to 
me,  and  the  Suppofirion,  with  refped  to  the 
quantity  of  Cafh,  is  obviated  by  his  having  juft 
received  a  great  Sum  out  of  the  Exchequer. 
And  your  Lordfhips  have  heard  from  the  Report 
to  the  Lords  of  the  Committee  of  Council,  that 
the  Mafters  have  brought  in  all  their  Securities  ; 
fo  that  what  Mr.  Lightboun  thought  the  greateft 
Danger,  has  proved  to  be  none  at  all. 

However,  to  prevent  that,  which  he  thought 
the  greateft  danger,  he  propofes  the  taking  all 
Government  Securities  for  the  future,  in  the 
Names  of  two  or  more  Mafteis;  his  Words  are 
in  page  the  2d.  **  Having  before  obferved  from 
"  whence  this  great  Deficiency  arofe,  Ifubmit 
"  it  to  your  Lordfliip,  "  whether  the  taking  all 
"  Government  Securities  for  the  future,  in  the 

Name  of  two  or  more  Mafters,  may  not  pre- 
"  vent  the  like  Misfortune  hereafter."  He  fays 
now,  that  he  propofed  them  to  be  taken  in 
the  Names  of  fome  Mafters,  and  of  a  third  Per- 
fon ;  but  that  is  not  mentioned  in  the  Letter, 
nor  does  Mr.  Holford  mention  it  in  his  Evi- 
dence. 

As  to  this  Propofal,  he  has  now  fworn,  as  the 
Truth  is,  that  I  flatted  a  Difficulty  upon  that 
Head,  by  objeding  that  this  would  not  anfwer  all 
Cafes,  particularly  with  refpeft  to  the  Eafl- India 
and  South-Sea  Bonds,  by  reafon  that  they  are 
payable  to  tlie  Bearer.  Aad  his  Anfwer  was 
That  there  was  no  neceflity  of  taking  thofe  Seuc- 
rities  ;  fuch  might  be  taken  as  are  traxuferrabie  in 
the  Books  of  the  Companies. 

Qn  confulting  others  upon  this,  I  found,  that 
as  to  Eafl-India  and  South-Sea  Bonds,  wholly  to 
difallow  the  taking  thofe  Securities  would  be 
hard.  Many  People  choofe  them,  becaufe  there 
is  little  variation  in  the  Price,  only  fometimes  a 
few  Shillings  higher  or  lower;  whereas  in  Annui- 
ties, and  much  more  in  other  Stock,  the  fall  of 
the  Price,  by  the  time  tiie  Mony  was  to  be  paid 
out,  might  eat  up  the  Intereft  and  more.  That 
there  would  be  a  difficulty  to  difpofe  of  thofe  at 
that  time  in  the  Hands  of  the  Mafters ;  probably 
the  Owners  would  not  confent ;  it  had  been 
their  Choice,  that  had  determined  the  laying  out 
of  the  Mony  upon  thofe  Bonds ;  that  to  fend 
them  to  the  Market  all  together  would  occa- 
fion  a  fall  of  the  Price,  and  a  great  lofs,  which 
would  raife  a  Clamour,  and  give  great  Diflatis- 
fadion. 

Rrr  I 
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I  thought  thefe  feveral  things  had  great 
Weight,  and  deferved  moft  ferious  Confidera- 
tion.  I  then  thought  of  locking  up  thefe  Bonds 
in  Clieftsj  Virith  two  Locks,  One  to  be  kept  by 
the  Mailer,  to  whom  they  belonged,  and  the 
other  by  the  next  Mafter  after  him,  and  to 
take   the  other  Securities  m   the  Name  of  two 

Mafters. 

But  I  was  told  by  Perlons  of  great  weight, 
that  that  was  but  two  Mafters  inftead  of  one, 
and  would  not  be  fatisfaftory  :  And  (hould  I 
join  more  of  them,  it  would  occafion  more  trou- 
ble, and  poflibly  more  charge  ;  but  they  were 
ftill  Mafters. 

At  laft  I  refolded  to  take  the  Securities  (other 
than  the  Bonds)  in  the  Names  of  two  Mafters, 
and  a  third  Perfon  to  be  named  by  the  Parties. 
But  ftill  I  ftuck  at  the  Bonds,  and  was  never  fet 
right  in  that,  till  it  was  too  late.  But  I  have 
now  learned,  which  neither  I,  nor  Mr.  Lighthun, 
as  your  Lordfliips  may  obferve  by  his  Evidence, 
had  skill  enough  to  know,  that  they  might  be 
indorfed  to  two  Mafters  and  a  third  Perfon,  and 
fo  the  Property  be  fixed  in  them.  Which,  had  I 
afterwards  c-mtinued  Chancellor,  I  was  deter- 
mined to  have  put  in  Praftice. 

As  to  the  Cafti,  how  that  might  be  made  fe- 
cure,  his  whole  Propofal  is  contained  in  thefe 
Words  in  the  fecond  Page :  "  The  Depofit  to 
"  be  put  out  at  Intereft,  to  raife  a  Fund  for  the 
*'  Payment  of  Mr.  Dormer's  Debt,  together  with 
"  our  Office,  would  in  a  great  Meafure  be  a 
"  Security  for  the  Cafh,  with  which  we  (hould 
*'  then  only  be  intrufted."  By  the  Depofit  he 
means  tliat  of  2000  /,  or  fuch  other  Sum,  as  fhould 
be  agreed  upon,  as  I  before  read  to  your  Lord- 
fhips. 

This  is  the  Nature  of  his  Propofal,  with  rela- 
tion to  the  Security  for  the  CaiTi ;  which  I  ap- 
prehend muft  appear  to  be  neither  praSicablc,  as 
I  obferved  before,  norfatiffattory.  And  had  I 
built  upon  this,  and  made  a  Regulation  accord- 
ingly, I  was  very  apprehenfive  thofe  that  were 
before  diflatisfied,  would  call  it  trifling. 

He  then  takes  notice  of  the  Mony  being 
lodged  with  the  Mafters  very  eftcttually,  tho' 
it  is  by  way  of  anfwer  to  an  Objedion,  that 
every  Mafter  may  not  always  have  fuch  a  Sum 
in  his  Hand  ;  to  which  he  anfwers  :  "  /  "will 
"  venture  to  fay,  it  s  Jcarce  pi  ffible  that  can  happen, 
"  ij  the  Mony  be  direBed  as  ujuai  by  your  Lord/hip 
"  and  the  Mafltr  of  the  Rolls ;  "  and  then  he  adds 
(to  fhew  the  Strefs  laid  upon  this)  "  withmt 
*'  luhich  the  Maflers  cannot  think  themfelves  much 
"  interefled  in  the  Event  of  Mr.  Dormer's  j^ffair" 
And  fays  in  the  3d  Page:  "  If  I  have  the  hap- 
''  pinefs  to  have  offered  any  thing  thought  prac- 
*'  ticable  by  your  Lt^rdfhip,  when  I  have  the 
"  Honour  to  be  admitted  to  wait  upon  you,  I 
"  hope  to  fatisfy  your  Lordfhip,  that  I  fhall  with 
"  Pleafure  contribute,  as  becomes  me,  to  facili- 
"  rate  any  Undertaking  of  this  kind." 

I  think  this  proves  what  I  faid  in  the  begin- 
ning ;  and  I  fubmit  it  to  your  Lord(hips,whecher 
I  am  criminal  in  not  complying  with  thefe  Pro- 
pofais. 

My  Lords,  I  have  told  your  Lordftiips  fe- 
veral thoughts  I  had  about  the  Securities. 
Give  me  leave  to  mention  fomething  of  my 
thoughts,  with  relation  to  the  Cafh. 

I  thought  to  take  a  fmall  Security  would 
•nly   fhew    that  I  was  convinced   that  a  Secu- 


rity was  neceftary,  and  yet  trifled  in  it  ;  and 
thofe,  that  were  willing  to  find  fault,  would  fay, 
it  was  done  only  to  amufe  the  Suitors  and  lull 
them  into  a  falfe  Security. 

And  till  I  could  adjuil  the  matter  of  the  Se- 
curities lodged  witn  them,  particularly  the 
Eaft-Lidia  and  South-Sea  Bonds,  no  Security,  that 
it  would  be  prafticabie  for  the  Mafters  to  give, 
would  bear  any  Proportion  to  what  was  in  their 
hands,  when  it  (hould  be  jo,  do,  or  80  thou- 
fand  Pounds. 

But  if  I  could  contrive  to  make  all  the  Se- 
curities fafe,  and  reduce  the  Cafh  into  a  nar- 
rower Compafs,  by  making  Orders  (or  putting 
out  the  Money  ot  courfe,  whenever,  through 
negled  of  the  Parties,  or  otherwife,  it  (hould 
happen  to  lie  beyond  fuch  a  time  ;  then  a  Se- 
curity might  be  given  by  the  Mafters  to  anfwer 
it. 

But,  as  I  told  your  Lordfhips,  the  Eaft-India 
and  South-Sea  Bonds  were  too  hard  for  me,  till 
the  matter  was  betore  the  Cooimittee  of  Coun- 
cil ;  and  had  the  Mafters  behaved  themfelves, 
as  I  expe&ed  they  would  in  the  matter  of 
their  Accounts,  I  then  intended  to  have  laid  my 
thoughts  before  the  Council,  and  to  have  had 
their  Authority  and  Sanftion  for  putting  them 
in  Practice. 

The  other  Propofal  fuppofcd  to  be  made  to 
me,  is  fpoke  to  by  Mr.  Kinajlon,  and  him  only. 
And  though  he  fays  all,  or  moft  of  the  Mafters, 
agreed  to  it,  and  thereupon  he  waited  upon  me 
about  it  J  I  do  not  find  that  any  of  the  reft: 
know  any  tiling  of  it.  I  obferved,  that  neither 
}sAr.  Ligbtbcun,  nor  Mr. Holfurd,  both  produced  to 
this  Article,  are  examint-d  to  this  great  matter, 
upon  which  the  Makers  are  faid  to  be  a- 
greed  :  N.ir  is  any  ot.ier  Mafter  called  to  it,  tho* 
his  Account  of  it  is  fo  very  imperfeft,  and  ftands 
in  need  of  being  explained,  as  well  as  fupport- 
ed.  As  to  the  Securities,  it  reaches  not  all  ; 
the  Bonds  are  left  under  the  fame  difficulty 
as  before  :  And  as  to  the  Ca(h,  he  mentions  no 
Sum  or  Value  in  which  the  Security  was  to  be 
given. 

But,  my  Lords,  upon  the  whole,  both  from 
what  Mr.  Kinaflon  and  Mr.  Lightboun  fay,  it  is 
plain  they  were  confuting  their  own  Intereft, 
to  keep  the  OiEce  free  from  Incumbrances  : 
and  their  Intereft  and  mine  (if  I  could  have 
any  in  view)  was  the  fame  :  So  chat  if  it  was 
their  Propofal,  what  fliould  hinder  me  from  a- 
greeing  to  it,  but  that  I  tiiought  it  infuffi- 
cient  ? 

The  third  thing  charged  in  this  Article,  is. 
That  I  did  not  take  the 'Mafters  Accounts,  th-\t 
is,  Accotmts  of  what  Etfefts  of  the  Suitors  they 
had  in  their  hands. 

My  Lords,  It  is  true,  this  was  proved  to 
be  done  by  my  Lord  Cowper  at  his  entrance 
into  his  Office,  botli  the  firft  and  fecond 
time;  it  was  done  by  another  noble  Lord,  as 
has  been  proved  at  your  Lordfhips  Bar,  once, 
and  I  believe  it  was  done  by  that  Lord  oft- 
ner. 

My  Lords,  Had  I  taken  their  Accounts  too, 
I  doubt  in  me  it  would  not  have  had  the  fame 
approbation,  as  it  had  in  thofe  noble  Lords. 
In  my  Cafe  it  would  luve  been  asked.  What 
care  I  had  taken  to  be  fure  that  the  Accounts 
delivered  nie  by  the  Mafttrrs  were  true  ?  whe- 
ther I  had    feen   the   Securities  and  Cafh  i*  and 
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what  Sacisfaaion  I  had,  that  they  were  able  to 
make  them  good  ?  I  (hould,  perhaps,  have  been 
told,  that  without  that,  the  bare  taking  of  an 
Account  was  of  no  ufe.  And  thofe  Enquiries 
were  of  fuch  a  Nature,  that  if  they  were  to  be 
purfued  eflfeaually  and  with  exaftnefs,  I  own  I 
had  not  flrength  to  go  through  them. 

Nor  did  I  think  the  taking  Accounts  from  the 
Mailers  necefl'ary,  becaufe  I  do  ftill  take  the 
Liberty  to  fay,  I  was  fully  perfuaded,  all  the 
Mafters  were  good  and  honeft  Men  ;  and  if  they 
were  not,  I  do  not  fee  it  would  be  of  any  ufe  to 
take  fuch  Accounts.  For  I  would  be  glad  to 
know,  whether  if  I  had  taken  an  Account  year- 
ly from  every  Mafter,  he  would  have  been  one 
half-penny  richer  or  poorer,  or  at  all  more  able 
to  pay  the  Suitors  ? 

Obj.  It  is  faid  indeed,  that  all  thefe  were  wil- 
ful Omiflions  ;  and  for  fear  the  Price  of  Places 
fhould  be  funk. 

Reff.  But  of  that  there  is  not  the  lead  Proof. 
And  the  Circumftances  of  the  Cafe  above  fet 
forth,  I  hope,  give  a  much  more  natural  account 
of  it.  And  the  Difficulty  what  to  do  in  fuch 
a  cafe  cannot  be  exprefTed  by  any  words  I 
can  make  ufe  of  fo  ftrongly  as  by  what  has 
paffed,  finer  I  order'd  the  Mony  and  Effefts  to 
be  locked  up,  and  lodged  at  the  Bank,  which 
were  intended  (and  fo  the  Order  of  the  17  De- 
cember expreffes  it)  to  continue  there  only  till 
the  Affair  could  be  more  maturely  confidered, 
and  a  proper  Provifion  made  for  the  Security  of 
the  Suitors.  Five  Months  arc  now  eiapfed,  and 
nothing  has  been  yet  done :  Tho'  the  Suitors 
fuffer  vaft  Inconvenience.  For,  in  order  to  get 
any  Mony  from  thence,  there  muft  be  a  Mafter 
and  a  Six-Clerk  and  two  Direftors,  and  a  Cer- 
tificate from  the  Regifter,  which  occafions  fo 
great  an  Expence,  that,  in  the  cafe  of  fmall 
Sums,  People  do  not  think  it  worth  their  while 
to  go  for  them  to  the  Bank,  but  choofe  to  be 
without  their  Intereft  rather  than  come  at  it 
through  fo  many  Difficulties.  And  if  the  Lords 
Commiffioners,  three  of  them,  fuch  great  Men, 
h«ve  found  this  Matter  too  difficult  to  fettle  to 
their  Satisfaftion  ;  is  it  a  Crime  in  me,  that  I 
was  not  able  to  difcover  a  Method  for  making 
things  eafy  and  fecure  ? 

This  Article  is  clofed  with  the  great  Defi- 
ciencies that  have  happened  with  regard  to  the 

Effe<fts  of  the  Suitors. 

But,  my  Lords,  give  me  leave  to  fay,  if  that 
Deficiency  have  not  happened  by  any  fault  of 
mine;  if  thofe  Misfortunes,  which  have  befallen 
fome  of  the  Mafters,  be  not  owing  to  any 
Crime  in  me ;  no  part  of  all  that  is  charged  in 
this  Article,  ought  in  Juftice  to  lie  at  my  door. 
As  I  have  obfervcd  before,  the  great  danger, 
which  was  at  firft  apprehended,  and  fo  often 
talked  of  by  Mr.  Light boun,  related  only  to  the 
Securities,  which  the  Mafters  had  in  their  hands  ; 
but  that  which  hapned  related  to  the  Mony 
only.  And  tho'  this  Accident  fell  out,  whilft  I 
had  the  Great  Seal,  yet  it  might  as  well  have 
happened  in  my  Predeceflbr's  time,  fince  nothing 
that  I  have  done  has  given  the  leaft  occafioa  to 
it. 


But  is  there  at  laft,  any  Deficiency  made  out 
to  be  in  thefe  Mafters,  by  which  the  Suitors 
are  to  be  Sufferers  ? 

Mr.  Thompfon  has  been  called  as  a  Witnefs  to 
prove  thefe  Deficiencies  ;  but  he  has  only 
fhewn  an  Eftimate  of  Borret's  Deficiency,  and 
that  fome  of  the  prefent  Mafters  had  not  paid 
in  their  Ballances  at  fuch  a  time  i  and  how- 
much  the  further  Sums  they  were  to  pay  a- 
mounted  to.  \ 

But  have  the  Suitors  therefore  loft  the  Mony  ? 
No,  my  Lords,  that  does  not  appear;  but  on 
the  contrary, 

Mr.  Conway,  one  of  them,  and  whom  they  hav« 
themfelves  produced  as  a  Witnefs,  has  fworn, 
that  he  has  affigned  an  Eftate  fufficient  to  pay 
all  his  Deficiency. 

One  of  the  Managers  was  pleafed  to  own 
that  he  meant  by  Deficiencies,  the  Mony  nc- 
yet  paid  in,  nay  the  Mony  not  paid  in  at  the 
time  ol  making  the  Orders  read  ;  and  did  ad- 
rnit,  that  fince  thofe  Orders,  there  had  been  Sa- 
tisfaSion  or  Security  for  the  moft  part. 

Bur,  my  Lords,  it  is  the  Lofs  of  the  Suitors, 
that  alone  can  give  ground  to  complain. 

The  Order  concerning  Mr.  7'ho.  Bennet  men- 
tions his  Deficiency  to  be  only  7500/  and  1575/ 
reprefented  by  hhn  to  be  in  the  hands  of  his 
Predeceffor  and  me. 

The  latter  Sum  of  157^  ^  is  brought  into 
Court.  And  we  have  (hewn  that  Mr.  Hiaocks, 
his  Predeceffor,  has  petitioned,  that  he  may 
pay  in  the  7500/  which  is  the  whole  De- 
ficiency. And  here  appears  a  confiderable 
Eftate,  of  I  think  y^o  I  per  am.  of  Mr.  Beunet's 
befides. 

Mr.  Kinafton's  Deficiency  is  reprefented  to 
have  been  before  Chripnas  26,908  Ins  3  J  •--  • 
arifing  all,  but  what  he  faid  was  in  my  hands] 
and  the  hands  of  Mr.  Rogers  his  Predeceffor,  only 
hence,  that  his  Caflieer  was  dead  inteftacf,  and 
Adminiftration•^difputed  ;  and  fo  he  could  not 
come  at  the  Mony. 


paid^ 
wil]> 


1575  i 
6000 


There  is  paid  in  by  me  -  - 
There  is  offered  to  be  paid 

by  Mr.  Rogers,  and 

be  paid  — 

A   Debt  from  Mr.  Delahay, 

which    he   fwears  a  juft^2o,85o 

one,  is  affigned  -  -  —   ) 


In  all     28,425 
And  the  Deficiency  being" 
computed  at 


;  >26,9oi 


1 1 


3i 


This  exceeds  it  in  the  Sum  of  x  5 16 


And  he  has  an  Eftate  of  between  4  and  5 
hundred  Pounds  a  Year,  and  Timber  of  the 
Value  of  2500  /  to  make  good  any  pare  that  may 
not   be  got    from  Dehihay's  Eftate,  tho'  his  Ef- 

feds 
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fefts  are  in  one  of  the  Reports  mentioned  to 
have  been  then  found  to  be  in  London  alone  above 
20,000/.  And  I  have  heard  that  the  Lords 
Commiffioners  have  ordered  them  to  be  brought 
into  Chancery,  and  that  16  or  18  thoufand 
Pounds  are  aftually  brought  in. 

What  is  faid  to  be  Mt.Borret's  Deficiency,  is 
the  foot  of  an  Account,  which  the  Report  that 
reprefents  it,  and  Mr.  T/jompfon  in  his  Evidence, 
fay  could  not  be  properly  taken. 

And  when  fully  examined  into,  there  may 
come  out  to  be  no  lofs  there  neither.  Mr.  God- 
frey fwears  Mr.  Bonet  to  have  been  in  good  Cir- 
cumftances  when  admitted  ;  to  have  an  Eftace  ; 
to  have  fold  an  Office  for,  I  think,  5000  /  upon 
the  occafion  of  his  coming  in  Mafter ;  to 
have  lived  with  fmall  Expence,  his  Wife's  Father 
maintaining  his  Family.  And,  as  he  enjoyed  the 
Office  four  Years,  there  can  be  no  great  Defici- 
ency, and  probably  will  be  none  at  all. 

But,  my  Lords,  it  is  extremely  hard  upon  me, 
if  by  their  producing  an  uncertain  Eftimate,  I  am 
to  be  obliged  to  ftate  the  Accounts  of  one,  who 
is  dead,  whofe  Adminiftrator  is  SolJicitor  againft 
me,  without  their  fearching  into  his  Papers  and 
Affairs,  and  giving  a  perfeft  Account  how  they 
fland.  It  is  exceeding  hard,  give  me  leave  to 
fay,  that  your  Lordfhips  fliould  be  judging  up- 
on me  as  Criminal,  from  FaSs  of  this  kind,  to 
which  I  am  sn  intire  Stranger,  when  there  is  no- 
thing like  proof,  that  there  will  be  a  farthing  De- 
ficiency at  laft,  but  only  that  the  Mony  is  not 
yet  come  in. 

I  bpg  leave  to  obferve  one  thing  more.  That 
the  Mailers,  that  are  now  called  the  deficient 
Mailers,  are  not  one  of  them  in  Cuflody; 
though  it  is  made  an  Article  againft  me,  that  I 
did  not  commit  Mr.  Donner,  who  was  in  Hol- 
land. Therefore,  fince  they  are  at  Liberty,  it 
muft  be  taken  tor  granted,  that  the  Lords  Com- 
miffioners had  good  Rcafon  not  to  commit  them  j 
and  yet  their  Deficiency,  which  is  not  a  Crime 
in  them,  fufficient  to  juftify  the  committing 
them  ;  is  to  be  made  a  Crime  in  me,  fuffi- 
cient  to  fupport  a  Charge  of  High  Crimes  and 
Mlfdemeanors.  Your  Lordfliips  fee  how  far 
this  ought  to  aftedi  me ;  and  I  fubmit,  upon  what 
I  have  faid,  whether  it  can  fupport  the  Charge  in 
this  Article. 


to 
It 


XIX.  As  to  the  ipch  Article,  which  relates 
what  was  done  about  taking  the  Accounts  : 
charges, 

"  That  whereas  his  raoft  facred  Majefty,  out 
of  his  Fatherly  Goodnefs  to  his  People,  did  in 
or  about  the  Month  of  November  laft,  direft 
an  Enquiry  to  be  made  into  the  Accounts  of 
the  Mafters  of  the  faid  Court  of  Chancery, 
to  the  Intent  that  proper  Methods  might  be 
taken  for  the  Security  of  the  Suitors  of  the 
faid  Court ;  the  laid  Thomas  Earl  of  Macclef- 
field,  being  then  Lord  Chancellor  of  Great 
Britain,  and  one  of  his  Majefty's  moft  Honou- 
rable Privy  Council,  in  order  to  obftruft  the 
fame,  and  to  prevent  a  Parliamentary  Enquiry 
into  the  State  and  Condition  of  the  Offices 
of  the  laid  Mafters,  in  Breach  of  the  feveral 
great  Trufts  repofed  in  him,  did  give  Advice 
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and  Encouragement  to  the  faid  M«fters  to  af- 
fift  and  fupply  each  other  with  Mony  and  Ef- 
fects, and  did  reprefent  to  the  faid  Mafters, 
that  it  would  be  for  their  Honour  and  Service, 
to  appear  able  and  fufficient  j  and  that  if  they 
made  a  bold  Stand  now,  it  might  prevent  a 
Parliamentary  Enquiry,  or  to  that  Eft'ed; ;  and 
did  perfuade  feveral  of  them  to  make  falfe 
Reprefentations  of  their  Circumftances  to  his 
Majefty,  by  adding  a  Subscription  to  their  rc- 
fpeftive  Accounts  deli\er'd  to  the  faid  Earl,  to 
be  laid  before  his  Majefty,  to  the  Effeft  follow- 
ing {viz,.)  That  they  were  able  to  ajifwer  the 
Mony  and  Securities  in  their  Hands,  and  were 
willing  to  pay  the  fame  to  fuch  Perfons  as 
were  entitled  thereunto,  although  the  faid 
Earl  knew,  or  had  good  Reafon  to  believe,  that 
feveral  of  the  Mafters  were  not  then  able  to 
anfwer  the  Ballance  of  their  Accounts,  nor  are 
they  yet  able  to  fatisfy  or  make  good  the 
fame  ;  and  when  the  faid  Mafters  were  after- 
wards required  to  produce  the  Calh  and  Ef- 
fefts  of  the  Suitors  in  their  Hands,  fome  of 
the  Mafters,  According  to  fuch  Advice  and 
Encouragement  given  by  the  faid  Earl,  did 
fupply  others  of  them  with  Calh  and  Effects, 
to  make  a  falfe  Shew  and  Appearance  of  their 
Abihty  and  Readincfs  to  anlw  er  the  Ballance 
of  their  Accounts. 


My  Lords,  the  two  things,  which  are  made 
the  Heads  of  the  Charge  in  this  Article,  relate  to 
the  Subfcriptions  of  fome  of  the  Mafters  writ- 
ten under  their  Accounts  ;  that  they  were  able 
to  make  good  the  Ballances  i  and  their  after- 
wards producing  Cafh,  to  make  a  falfe  Shew 
and  Appearance  of  their  Ability.  As  to  the 
firft  5  I  take  it,  that  the  material  Part  of  the 
Charge  is,  that  I  perfuaded  them  to  make  falfej 
Reprefentations  of  their  Circumftances  by  a  Subfcrip- 
ttuHy  which  I  kneWy  or  had  good  reafon  to  believe,  vias 
falfe. 

As  there  is  not  the  leaft  Proof  ofFeredthat  I 
knew  or  had  reafon  to  believe  the  Subfcripcion 
falfe,  this  Charge  I  think  intirely  falls  to  the 
Ground. 

Upon  the  Proof  attempted  to  be  made,  I 
think  it  appears,  that  when  Mr.  Holford  brought 
in  his  Account  purfuant  to  my  Order,  he  (with- 
out my  knowing  any  thing  of  it)  had  wrote  a 
Subfcriptioo  at  the  End  of  it,  eo  this  Efied,  "  I 
"  have  all  thefc  Securities  ftandiug  in  my  Name, 
"  as  in  this  Account  is  fpecify'd,  and  will  pro- 
"  cure  Certificates  from  the  proper  Offices, 
"  that  I  have  and  had  them  before  this  Account, 
"  if  your  Lordfhip  require  it,  and  as  to  the 
"  Mony,  I  am  ready  to  give  your  Lordftiip  Sa- 
"  tisfacftion  to  a  Demonftration,  that  I  have  it  in 

my  Power  to  anfwer  it  to  every  Perfon,  that 
"  fliall  appear  to  be  intitled  to  it,  and  who  can 
*'  give  me  a  legal  Difcharge." 

They  fay,  I  read  if,  and  fpoke  of  it  with  Ap- 
probation. 

There  were  only  Part  of  the  Mafters  ready 
with  their  Accounts ;  and  Mr.  Jjovibond  was  the 
next,  that  delivered  me  his,  and  he  had  wrote 
to  the  fame  Efted  in  Subftancc  ;  only  as  to  the 
Cafh,  he  wrote  that  he  was  ready  to  give  Secu- 
rity. 

My 
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My  Lords,  Every  body  knows  that  he  was 
able  to  anfwer  it ;  and  he  fwears  he  had  it 
ready,  and  was  able  to  have  paid  it  the  next 
Day  ,•  and  he  appears  to  have  lent  1 0,000  I. 
to  a  Brother  Matter  on  that  Occafion.  I  was 
therefore  furprized  to  fee  him  make  ufe  of  an 
Exprcflion,  which  looked  as  if  he  were  not  able 
to  pay  the  Money.  And  upon  that  it  was,  that 
he  fays,  I  recommended  to  him  to  make  ufe  of 
the  fame  Expreffion,  as  had  already  been  ufed  by 
Mr.  Holford ;  and  fo  accordingly  he  did. 

Thomas  Batnet  had  fubfcribed,  before  he  came, 
thus,  "  I  have  all  the  Securities  ftanding  in  my 
"  Name  as  in  the  within  Account  are  fpecified, 

as  alio  the  Tallies,  Orders,  and  Bonds  in  my 


thacle  Sub- 


So  that  of  the  fix  Maflers  who 
fcriptions,  I  fpoke  only  to  five. 

Three  of  them  have  proved  themfelves  able  • 
and  I  believe  no  body  doubts  it.  ' 

Mr.  Thomas  Bennet  made  no  O\i']t£t\on,  or  Dif- 
ficulty, and  has  been  curious  not  to  let  his 
exceed   the  Truth. 

Mr.  Kinnfton,  has  voluntarily  gone  beyond 
what  I  defired.  And  I  make  no  Quefiion  but 
he  thought  himfelf  ahU  to  anfwer  it,  though 
I  doubt  his  being  ready. 

But  is  there  the  leaft  Evidence  offered,  that  1 
knew  Mr.  Kinaften  and  Mr.  Tbotnas  B.vnet  were 
not  able,  or  had  Reafon  to  believe  or  fufpecft 
ir  ?  No,  on  the  contray,  Mr.  Lovibond,  theijpown 


Cuftody ;  "  but  had  faid  nothing  of  the  Money :     Witnefs,  who  is  one  of  the  Maflers,  and 


He  fwears,  that  I  faid,  I  wifhed  all  would  make 
ufe  of  the  fame  Form  as  Mr.  Holford  had  done  : 
And  that  it  would  be  for  their  Honour  and  Ser- 
vice to  appear  able  and  fufficient.  He  fays,  that 
Mr.  Lighihoiin,  as  I  remember,  asked  what  was 
the  Meaning  of  bringing  it  before  the  Com- 
mittee ^  and  that  I  faid,  it  would  be  a  Means  to 
prevent  a  Parliamentary  Enquiry  j  that  I  did  not 

ask  him  whether  he  was  able,   but  diredled  him  _„ ^.  „.^„„„ 

to  write  ,•  I  fuppofe  he  means  by  the  general  Di-    laft  Article,  thought  there  was  the  moft  Danger! 
recftion  ;  for  I  do  not  apprehend  he  fays,  that  I        As  to    '     '"     '      ^' 
fpoke  it  to  him  in  particular  :  And  it  is  not  pre-    Honour 
tended,  that  he  made  the  leaft  Scruple  of  figning    dent  ; 


.  -,       -   conver- 

fant  among  them,  told  your  Lord/hips  upon 
his  Oath,  that  by  their  Converfation  he  be- 
lieved they  were  able  to  make  good  their  Ac- 
counts. 

In  the  mean  time,  your  Lordfliips  obferve, 
that  thefe  deficient  Mafters  had  all  their  Se- 
curities ready,  and  voluntarily  fubfcribed  fo  :o 
their  Accounts,  without  my  fpeaking  to  them. 
In     which    Point    Mr.   Lightboun,    under    the 


or 


the  Words,    That  it  -would 
Service    to    appear     able 


be  for  their 
and    fuffi- 


it  as  true,  or  expreffed  any  Backwardnefs  in  it  ,• 
and  he  in  EfFed:  owns  he  did  not.  But  he  in- 
forms your  Lordihips  how  extremely  tender  he 
was,  not  to  write  any  thing  but  what  was  ftri<5l- 
ly  true  ,•  and  that  therefore,  in  his  Subfcription, 
he  took  Care  to  leave  out  the  Words  to  a  Demon- 
firation,  which  are  in  Mr.  Holford's.  And  Mr. 
Holford's  Subfcription  running,  "  And  as  to  the 
**  Money,  I  am  ready  to  gi've  your  LordJJiip  Satis- 
"  famon  TO  A  DEMONSTRATION  that  I  ha-ve 
"  it  in  my  Tower  to  anfwer  it  to  every  Perfon  that 
*'  Piall  appear  to  be  intitled  to  it,  &C.-  "  Mr.  Bea- 
net  could  not  cortie  quite  up  to  this ;  but  he 
fubfcribes,  "  And  as  to  the  Money,  I  am  ready  to 
*'  give  your  Lordjhip  SatisfaBion,  that  1  am  able  to 
*'  anfwer  it  to  every  Perfon  that  is  intitled  thereto.  " 
This  therefore,  that  he  hasfubcribed,  is,  I  fuppofe, 
if  he  is  to  be  credited,  exaElly  true :  And  if  fo,  I 
have  'not  perfuaded  him  to  wake  a  falfe  Sub- 
fcription. 

Mr.  Kinaflon  fays,  it  was  recommended  to  them 
by  me  to  make  fuch  a  Subfcription  as  Mr,  Hol- 
ford's',  that  I  faid,  it  would  look  well  to  the 
Council,  and  prevent  farther  Enquiry  or  Parlia- 
mentary Enquiry,  or  fome  other  Enquiry,  he 
knows  not  which  i  fo  he  comply'd.  But,  my 
Lords,  his  Subfcription  is  not  what  I  recom- 
mended. Mr.  Holford  only  undertakes  to  fhew 
he  had  it  in  his  Power  to  anfwer  the  Money,  &c. 
that  is,  that  he  either  had  the  Money,  or  EiFeds, 
which  being  difpofed  of,  would  raife  it.  But 
Mr.  Kinafion  goes  farther,  he  fays,  I  am  ready 
Jo  pay  it  to  the  Ptrjons  intitled. 

Mr.  Lightboun  heard  nothing  fpoken  of  the 
Sufcription ;  he  went  away  to  finifhh  is  Accounts, 
which  were  not  compleat. 

Mr.  John  Bennet  was  not  there,-  but  at  his 
coming,  being  told  what  I  had  faid  to  the  others, 
he,  without  Scruple,  fubfcribed,  without  my 
(peaking  to  him. 

Mr.  Edwards  fays  he  was  able  to  pay  it. 

Mr,  Lovibend  was  called  laft^  but  I  before  gave 
an  Account  what  he  faid. 


I   will  not    be 


pofitive  as  to  the  Words, 
whether  it  were  to  appear  able.  Sec.  or  to  make  appear 
that  they  were  able,  &c.  In  a  fair  Conftrudion, 
the  Senfe  of  the  firft  is  the.  fame  as  the 
latter. 

When  Mr.  Holford  fubfcribes,  That  he  is  able 
to  pay  to  every  Perfon,  who  fhall  appear  to  be  in- 
titled  i  or,  if  I  fhould  fay,  Mr.  Thomas  Bennet  ap* 
pears  not  fo  fair  or  able  a  Man,  as  I  former- 
ly thought  him  -,  does  it  import  only  a  falfe 
Shew  ? 

As  for  what  is  faid  oi preventing  a  Parliamentary 
Enquiry, 

Mr.  Thomas  Bennet  reprefents  it  to  be  fpoke  in 
Anfwer  to  the  Queftion,  What  was  the  Meaning 
of  bringing  it  before  the  Committee  ^  And  f^ys, 
my  Anfwer  was,  That  it  would  prevent  a  Parlia- 
mentary Enquiry. 

If  I  faid  it,  the  Reafon  is  obvious,  and  the 
Thing  innocent. 

It  is  notorious,  that  the  laft  Summer  there 
was  a  great  Clamour  againft  Matters  in  Chan- 
cery, which  was  heightned  by  fome  Difputes 
they  caufed  in  the  Court  of  Chancery  ;  that  it 
was  generally  believed,  that  it  would  come  into 
Parliament  i  and  I  am  perfuaded  it  would  have 
come  into  Parliament  fomething  fooner,  if  the 
Committee  of  Council  had  not  taken  this  Mat- 
ter into  Confideration. 

I  amlikewife  perfuaded,  that  had  the  Matters 
all  been  able  to  make  good  the  Money  in  their 
Hands,  and  proved  that  they  were  fo  ;  and 
that  they  had  behaved  themfelves  well  ,•  and  that 
the  Lords  of  the  Committee,  after  finding  their 
Accounts  Right,  had  proceeded  to  advife  pro- 
per Regulations,  the  Matter  would  never  have 
come  into  Parliament  with  Refped  to  them, 
whatever  it  might  as  to  me. 

And  as  to  them,  I  believe,  they  were  not  de- 
firous  to  have  the  Matter  in  Parliament,  becaufe 
of  the  vaft  Trouble  it  muft  give  them,  had  there 
been  nothing  elfe  in  it.  And  it  was  natural  for 
me  to  think,  that  nothing  would  more  tend  to 
S  f  f  make 
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make  them  eafy,  In  complying  with  what  the 
Committee  fhould  think  fir,  than  by  letting  them 
know,  that  if  it  gave  them  Trouble  in  one  refped, 
it  would  eafe  them  more  in  another. 

And  fo  far  I  thought  it  for  the  King's  Service, 
and  my  Duty,  to  halten  the  Accounts  before  the 
Council,  and  to  ufe  all  Means  I  could  to  have 
things  carried  on  with  Speed  and  EfFed ;  that 
fuch  Members  of  Parliament,  as  had  their  Eyes 
on  this  Affair,  might  plainly  fee  that  proper  Mea- 
fures  were  effeaually  carrying  on  by  the  Lords,- 
fo  that  there  would  be  no  Occafion  to  take  up 
this  Affair  in  Parliament,  or  for  the  Legifla- 
ture  to  interpofe. 

But  as  to  my  own  Share,  I  freely  own  I  had 
not  the  leaft  Apprehenfion  of  what  has  fince  be- 
fallen me. 

I  was  fo  far  from  obftruding  the  taking  thefe 
Accounts,  that  Mr.  Holfird  has  informed  your 
Lordfhips,  that  when  the  firft  Order  was  fuch, 
as  would  require  a  very  long  Time  to  be  com- 
plied with,  I  preffed  them  not  to  make  ufe  of 
that  as  an  Excufe  for  Delay,  but  to  bring  in  an 
Account  of  their  prefent  Ballances,  and  to  let 
the  Lords  know  the  Reafon,  and  then  to  ask 
Time  for  more  perfed  Accounts,  if  fuch  fliould 
be  required  ,•  which   were  not. 

As  to  their  making  a  falfe  Shew  of  Cafh 
■purfuant  to   my  Advice    and  Encouragement, 

They  have  not  offered  a  Word  of  Proof  of 
any  Thing  fnd  or  done  by  me,  or  by  my 
Order,  concerning  any  Part  of  that  whole  Af- 
fair ,•  if  they  had,  'l  am  fure,  whatever  had  ap- 
peared to  be  done  by  me,  would  at  the  fame 
Time  have  appeared  not  capable  of  the  Con- 
ftru(ftion  in  the  Article. 

But  inftead  of  that  they  have  given  a  confufed 
uncertain  Account  of  fomething,  that  paffed  be- 
tween Mr.  Cottingham  and  the  Matters  j  but  never 
called  Mr.  Cottingham  to  bring  it  Home  to  me, 
nor  any  way  (hewn  that  I  knew  any  thing  of  it, 
either  before  or  after.  Nor  do  I  really  under- 
Itand  it  at  latt.  I  do  not  apprehend  that  Mr. 
Cottingham  advifed  them  to  furnifh  one  another 
with  Money,  but  upon  good  Security  ;  nor  did 
they  do  it.  Nor  do  I  fee,  what  harm  it  is,  if 
a  Mafter,  having  Occafion  for  Money,  borrows 
it  of  another  Malfer,  upon  good  Security. 

The  only  Perfon  that  they  feem  to  fix  anyFraud 
upon,  is  Mr.  Conway }  and,  which  appears  very 
odd,  only  by  his  own  Evidence  j  and  yet  he 
feems  to   juftify  himfelf  too. 

But  if  not  ,'  there  is  no  Proof,  nor  Ground 
of  Sufpicion,  that  I  was  any  way  privy  to  it, 
or  aflifting  in  it,  or  that  I  had  any  the  leaft 
Share  whatfoever  in  it : 

And  therefore  I  am  not  Guilty. 

XX,  XXL  On  the  20th  and  21ft  nothing 
has   been   offered. 

My  Lords,  I  have  now  gone  through  all  the 
feveral  Articles,  that  have  been  endeavoured  to  h 
fupported  againfl  me  ,•  and  I  think  I  may  fay  as 
I  did  in  the  Beginning,  that  except  thofe  rela- 
ting to  the  Difpofal  of  Places,  whichare  of  ano- 
ther Kind  and  another  Confideration,  all  the  refl 
mutt,  to  be  made  criminal,  turn  upon  that  Ag- 
gravation in  the  Articles,  from  my  inordinate, 
wicked,  and  corruft  Defigns  of  procuring  to  myfelf 
exceffive  and  exorbitant  Gains  and  Profits  by  divers 
unjufi  and  oppreffive  VraBices  after  mentioned. 

It  is  fuch  a  corrupt  Heart  only  can  change 
AAions,  that  in  themfelves  are  innocent,  and 


fome  of  them  perhaps  commendable,  into  fo 
many  Crimes. 

And  yet  it  is  very  extraordinary,  and  fcarce 
poflible  to  be  conceived,  but  that  if  there  had 
been  fuch  a  corrupt  Heart,  it  muff  have  broke 
out  upon  fome  other  Occafion  of  my  Life.  Not 
one  inftance  of  my  whole  Life  has  been  yet  pro- 
duced to  (hew  it. 

Several  of  thofe  under  me  have  been  ex- 
amined,- feveral  Officers  immediately  attendant 
on  me,  that  received  confiderable  Profits  and  Sa- 
laries, to  the  amount  of  Three  or  Four  Thoufand 
Pounds  per  Annum,  and  more  ,•  If  I  had  fet  my 
Heart  upon  Gain,  a  certain  Profit  might  have 
been  there  yearly  made,  amongft  thofe  whom 
I  had  wholly  at  Mercy,  and  in  private.  But 
there  has  no  Appearance  been  found  of  any 
thing  of  that  Kind  :  And  is  it  not  more  like- 
ly that  I  fhould  have  laid  hold  of  a  certain  Pro- 
fit, than  be  laying  Schemes  for  Advantages  up- 
on the  uncertain  Contingency  of  the  Sales  of 
Mafters  Offices.  .'' 

The  Value  of  fuch  an  Expecflation  is  a  mere 
Trifle  i  and  with  Refpcd;  to  the  Probability  of 
its  happening,  it  was  exceeding  uncertain  whe- 
ther I  rtiould  have  an  Opportunity  of  putting  in 
one  fingle  Matter. 

Three  Mafters  have  happened  to  dye  in  my 
Time  ,•  and  two  of  thofe  in  lefs  than  the  Space  of 
a  Year  :  But  I  think  not  one  in  nine  Years  before. 

My  Lord  Cowper  admitted  but  one  in  the  laft 
Tim.e  of  his  being  Chancellor,  which  was  four 
Years  ^  and  that  was  upon  a  Surrender. 

There  are  24  Curfitors  ,•  only  one  has  dyed 
in  my  Time  :  go  Commiflioners  of  Bankrupts  j 
only  one  dyed  in  above  fix  Years. 

Surrenders  of  the  Offices  of  Maflers  are 
rarely  till  after  16  or  17  Years,  fometimes  30 
or  40  Years  Enjoyment. 

My  Life  was  very  uncertain  :  The  Office  of 
Chancellor  much  more  fo. 

Little  therefore  was  to  be  hoped  from  the 
Profit  to  be  made   by  Maflers  Places. 

My  Lords,  in  the  next  Place,  I  apprehend, 
that  it  appears  I  did  not  take  the  Advantage 
I  might   have  taken. 

When  the  Time  came  foi;  me  to  reap  the 
Fruit  of  all  my  Contrivances,  all  thofe  Schemes 
and  Stratagems,  the  Work  of  above  three  Years, 
(  a  great  Space  in  the  Time  of  a  Chancellor  ) 
fee,  whether  there  be  the  leaft  Mark  or 
Symptom  of  this  impotent  Defire   of  Gain  ! 

What  I  did,  proves,  beyond  all  Contradic- 
tion, that  I  never  had  any  fuch  Views,  as 
thefe  they  lay  to  my  Charge. 

I  took  not  the  Advantage  I  might  have 
done  ,•  I  took  a  lefs  Sum,  when  a  greater  was 
offered  ;  and  Part  of  the  Money  was  return- 
ed again  to  Mr.  Elde  and  Mr.  Thurften.  And 
when  Mr.  Thtnftons  Money  was  returned,  only 
for  being  more  than  it  was  expected  to  be,  every 
thing  was  in  the  fame  State  as  when  it  was  paid. 

And  pofltbly  your  Lordlhips  will  think,  from 
fome  other  Evidence  given,  that  amafling  a 
great  Eftate  was  never  my  View  ;  and  that 
rapacious  and  bafe  Ways  of  getting  Money 
are  not  confiftent  with  my  Way  of  laying  it  out. 

As  this  is  a  full  Anfwer  to  the  Charge  of  my 
Defire  of  Gain  ;  and  the  whole  Malignity  of  all  I 
am  charged  with  arifes  from  that  fuppoied  Prin- 
ciple of  my  Adions  ,•  without  this,  though  there 
fhould   have  been  Imprudence,  Indolence,  too 
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g;reat  Confic^ence,  perhaps  Credulity,  Irrefolu- 
tion,  or  any  other  DefecS:  or  Weaknels,  there 
has  been  nothing;  wicked. 

And,  if  your  Lordfhips  are  fatisfied  of  this  one 
Thing,  I  apprehend  the  Sting  of  this  Impeach- 
ment is  taken   out. 

My  Lords,  Having  thus  gone  through  all  my 
Obfcrvations,  it  may  poflibly  be  expeded  I 
Ihouid  clofe  them  with  offering  fomething 
in  General.     But  I  think  it  properer  to  forbear. 

I  am  not  confcious  to  my  felf,  that  it  is  necef- 


This  High  Jurifdidion  may  be  exerclfed  for 
the  Prefervation  of  the  Rights  of  the  Lords 
and  Commons,  againft  the  Attempts  of  Power- 
ful Evil  Minirters,  who  depend  upon  the  Fa- 
vour of  the  Crown  ,■ 

Or,  it  may  be  put  in  Execution  for  the  Eafs 
and  Relief  of  a  good  Prince,  whofe  Honour 
has  been  betray'd  by  a  corrupt  Servant^  and 
yet,  whofe  Clemency  makes  him  unwilling  to 
piinilh  ,•  fo  that  it  becomes  neceifary  for  his 
faithful  Commons  to  take  Into  their  Care  the 


fary  in  this  Cafe  to  apply  to  the  Paflions;  which     profecuting   fuch  an  Offend 


IS  a  common  Artifice  to  affilt  a  weak  Defence.  If 
I  have  done  any  publick  or  private  Good  (of 
which  laft  fome  Specimen  has  been  laid  before 
your  Lordfliips)  it  will,  I  am  confident,  have 
its  full  Weight. 

I  fubmit  my  w/hole  Life  and  Condud  to  your 
Lordfhips  Judgment  jand  rely  entirely  upon  your 
Juftice  for  my  Acquittal. 

Mr.  Tlummer.  My  Lords,  I  am  not  going  to 
make  any  Obfcrvations  upon  this  Speech  ,•  nei- 
ther did  I  interrupt  the  Lord  in  making  it. 
But  one  thing  I  am  to  fay  for  Form  Sake  : 
We  produced  to  your  Lordlhips  a  Copy  of  a 
Letter  writ  from  Mr.  Lightboun  to  my  Lord, 
he   hath  now  read  the    -  •  •     ■   - 


Original 


to 

Letter 


I  de- 
into 


fire    that    the  Original    may    be    delivered 
Court,  that  we  may  have  the  Perufal  of  it. 

E.  of  M.iccksfield.     I    believe  the  Gentleman 
is  perfedly  in  the  Right  of  it.     It  is  here. 

The    Houfe    adjourned    to    Friday 
Morning  next,  at  Ten  a-Clock. 


Friday  May  21,  172  f.         The  Tenth  Day. 

THE  Lords  being  feated  in  their  Houfe> 
the  Serjeant  at  Arms  m:'  le  Proclamation 
for  Silence  :  As  alfo  the  other  Proclamation, 
That  all  Perfons  concerned  were  to  take  No- 
tice, that  Thomas  Earl  of  Macclesfield  now  flood 
upon  his  Tryal,  and  they  might  come  forth 
in  order  to  make  good  the  Charge. 

Ld.  Ch.  Juf  King.  Gentlemen  of  the  Houfc 
of  Commons  you  may  proceed. 

Mr.  Serj.  Vengelly.  My  Lords,  The  Part  af- 
fign'd  to  me  in  this  Impeachment  againft  the 
Earl  of  Macclesfield,  is  to  reply  to  his  Defence 
upon  the  Fifthy  Sixth,  Seventh,  Eighth,  Ninth, 
Eli'venth,  and  Twelfth  Articles. 

Before  I  enter  into  the  particular  Examination 
of  the  Objediions  made  againft  the  Charge  of 
the  Commons  contained  in  thefe  Articles,  and 
of  the  Matters  alledged,  either  in  Juftification, 
or  Excufe  of  the  Lord  Impeached  ,•  I  fhall  take 
the  Liberty  of  obferving. 

That  your  Lordfhips  are  now  exercifing  a 
Power  of  Judicature,  referved  in  the  original 
Frame  of  the  EngliJJ}  Conftitution,  for  the 
Punifhmtnt  of  Offences  of  a  publick  Nature, 
which  may  affecft  the  Nation ;  as  well  in  In- 
ftances,  where  the  Inferior  Courts  have  no 
Power  to  punifh  the  Crimes  committed  by 
the  ordinary  Rules  of  Juftice  ;  as  in  Cafes 
within  the  Jurifdidion  of  the  Courts  of  IVefi- 
minfter-Hall,  where  the  Perfon  offending  is, 
by  his  Degree,  raifed  above  the  Apprehenfion 
of  Danger,  from  a  Profecution  carried  on  in 
the  more  ufual  Courfe  of  Juftice ;  and  whofe 
exalted  Station  requires  the  united  Accufati- 
on  of  all  the  Commons  of  Great-Britain,  by 
their  Reprefentatives  in  Parliament. 


er. 

Former  Reigns  have  fuoply'd  vour  Journals 
with  many  Examples  of  tlie  firft'^Kind. 

The  prefent  Reign  produces  an  Inftance  of 
the  latter  Sort,  wherein  the  Commons  bring 
before  your  Lord/hips  in  Judgment  a  Peer 
offending,  with  the  greateft  ingratitude,  againft 
a  moft  juft,  and  moft  merciful  Sovereign. 

For,  The  King's  Royal  Munificence  beftowed 
upon  this  Earl,  in  the' moft  abundant  Meafure, 
could  not  exempt  the  Inferior  Officers  from 
his  Exaiflions,  nor  proteA  the  Suitors  and  their 
Properties  in  the  King's  own  Court  of  Chancery, 

The   general  Crime  charge  '  .      _    . 

in  Five  of  thefe 
of  his  yj'iithorily 


ed  upon  the  Earl, 
Articles,  is  Extortion  by  Culcur 
■s  Lord  Chancelkr. 
The  Offence  alledged  in  the  other  two  Arti- 
cles, is  grv[s  and  wilful  Nrgligeme  in  his  Office,  to 
the  great  Dan?.ige  and  Lcj's  of  the  Suitors  of  the 
Court,  but  to  his  own  priv.ite  Gain  and  Advantao-e. 
The  particular  ExaAions  are  his  taking  One 
Hundred  and  Five  Vuiinds  frowi  Mr.  Thomas  Bennet 
for  accepting  the  Refignation  of  the  Office  cf 
Clerk  of  the  Cuftodies  in  the  Court  of  Chancery, 
in  order  to  obtain  a  New  Grant  to  Mr.  Hugh 
Hameyfley,  and  procuring  the  fame  to  pafs  the 
Great  Seal  accordingly. 

His  exading  Fiftem  Hundred  Guineas  from  Mr. 
Kinr.fion,  for  the  admitting  him  to  be  a  Mafter 
of  the  Court  of  Chancery,  upon  the  Refignati- 
on of  Mr.  Rogers. 

His  exading  the  like  Sum  of  Fifteen  Hundred 
Guineas 'irom  Mr.  Thomas  Benmt,  for  the  admitting 
him  to  be  a  Mafter  of  the  fame  Court,  upon  the 
Surrender  of  Mr.  Hicci.ch. 

His  exading  the  Sum  of  Finje  Thoufand  Guineas 
from  Mr.  Elde,  for  the  admitting  him  to  be  a 
Mailer  of  the  fame  Court,  upon  the  Death  of 
Mr.  FelloiPes. 

Hisexading  the  like  Sum  of  Five  Thoufand  Guineas 
from  Mr»  Thurftcn,  tor  the  admitting  him  to  be 
a  A'lfter  of  the  fame  Court,  upon  the  Death  of 
Mr.  Burr  a. 

The  laft  Article  relating  to"  Mr.  Thttrfton  is 
charged  with  this  Aggravation,  That  the  former 
Alaftcr  Was  Dead  Irifolvent,  greatly  indebteJt  to  the 
Suitors  of  the  Court  ;  and  that  the  Earl  did  not  fe~ 
cure  a    pi  ft  Satisfatiion  to  the  Suitors. 

And  the  Exadion  of  the  One  Hundred  and  Five 
Founds  from  Mr.  Thomas  Bennet,  is  alledg'd  to  be 
done  when  the  Earl  was  one  of  the  Lords  Juftices, 
Thefe  Mifdemeanors,  as  well  as  all  the  other 
Offences,  of  which  the  Earl  is  now  accufed, 
were  committed  by  him  whllji  he  executed  the  Of- 
fice of  Lord  Chancellor. 

From  whence  the  Earl  and  his  Councel  take 
Occafion  to  make  a  Triumph  upon  the  fuppofed 
Juftice  and  Regularity  of  his  Adminiftration  and 
Condud,  when  he  prefided  in  the  Court  of 
King's  Bench  ,•  becaufe  the  Commons  have  not 
produced  any  Mitbehaviour   in   the  Execution 
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of  that  Office  wherewith  to  furni/h  out  an  Ar- 
ticle againft  him. 

This  may  be  an  Inftance  of  the  Lenity  of 
the  Commons,  but  it  is  no  Proof  of  the  Earl's 
innocence  ;  who  beft  knowing  his  own  Beha- 
viour, declines  to  abide  the  Examination  of  his 
Anions  during  the  fix  Years  of  his  Continu- 
ance in  the  Office  of  Lord  Chancellor,* 

But  flies  to  a  Sancfluary  for  Indemnity  and  Dif- 
charge*  which  fhews,  that  the  Earl  efteem'd 
himfelf  more  fecure  under  Shelter,  than  upon  a 
Juftification  of  his  Condud;. 

And  the  Succefs  of  the  Commons,  in  the  very 
ftrong  and  full  Evidence,  which  they  have  laid 
before  your  Lordfhips  in  Maintenance  of  thofe 
Articles,  upon  which  they  have  proceeded,  leaves 
very  little  Reafon  to  imagine  that  they  wpuld 
have  fail'd  in  their  Proof,  if  they  had  extended 
their  Inquiry  into  his  former  Life,  or  had  enter'd 
into  the  reft  of  the  Articles. 

And  after  the  And  and  long  Examination  of 
WitnelTes,  which  has  entertain'd  your  Lordfhips 
for  fo  many  Days,  I  may  venture  to  fay,  that 
the  Confiftency  and  Uniformity  of  the  Proof 
given  in  Support  of  the  Accufation  of  the  Com- 
mons, upon  fo  many  different  Heads,  are  fuffici- 
ent  to  convince  all  the  World  of  the  Neceffity, 
which  there  was,  for  the  Honour  of  the  King, 
and  the  Welfare  and  Satisfadiion  of  the  Nation, 
to  carry  on  the  prelent  Profecution  ; 

And  I  hope,  have  already  fully  fatisfied  your 
Lordfhips  of  the  Truth  and  Juflice  of  the  Com- 
mons Impeachment. 

But  as  there  have  been  feveral  Objedions  made 
on  the  Behalf  of  the  Earl  impeach'd,  as  well  to 
the  Foundation  of  the  Charge  it  felf,  and  to  the 
Event  and  Confequence  of  it,  as  to  the  Suffici- 
ency of  the  Evidence  of  the  Fads  alledged  ,•  it 
will  be  ncceffary  for  me  to  give  an  Anfwer  to 
thefe  Objeftions,  and  to  maintain  the  Charge  in 
thefe  Refpefts,-  which  I  fhall  proceed  to  do  by 
Jhewing,  that  the  Impeachment  is  7vell  founded^  and 
that  the  FaBs  in  the  Articles  before  ftated  have 
been  plainly  nnd  fully  pro'vd. 

The  Earl  himfelf  began  with  infifling,  That 
his  General  Oath  of  Office  has  no  Relation  to 
the  Offences  charg'd  ,•  and  that  no  Inference  can 
be  made  to  his  Prejudice  from  the  Tenor  of 
that  Oath, 

But  the  Earl's  Remembrance,  or  Explanation 
of  his  Oath,  is  very  defedive  ,•  he  has  fet  it  out  at 
large  in  his  Anfwer,  and  thereby  he  fwears,  that 
He  will  ivell  and  truly  fei've  the  King  und  bis  People 
z'w  the  Office  of  Chancellor y  and  do  Right  after  the 
Laws  and  Uj'ages  of  this  Realm  j  which  compre- 
hends the  Obfervation  of  every  thing,  which  is 
Part  of  the  Duty  of,  or  incident  to  his  Office, 

And  the  avoiding  of  every  illegal  and  unjuft 
Aftion  in  the  Execution  of  it. 

And  the  Omiflion  of  any  Part  of  his  Duty^  or 
the  Commiflton  of  any  Offence  againft  the  Duty 
of  his  Office,  is  a  Breach  of  this  Oath  of  Office, 
altho*  the  Particulars  are  not  enumerated  in  the 
Oath  •  and  the  contrary  Opinion  will  open  a 
Door  to  the  CommifJion  of  all  Manner  of  In- 
juftice  and  Rapine  by  Civil  Officers. 

The  Earl  likewifc  relies  upon  it,  That  the 
whole  Charge  turns  upon  his  wicked  and  corrupt 
Intent  and  Views  alledg'd  in  the  Introdudion, 
vrhich  (as  he  fays)  have  not  been  made  appear,- 

But  thefe  will  be  apparent  from  the  Proof  of 
the  feveral  Fa<ils  charg'd  ^  which,  if  they  are  un- 


lawful and  unwarrantable,  and  do  tend  to  the 
railing  Money  by  corrupt  and  extorfive  Meafures, 
will  manifeft  that  Intent,  and  prove  it  as  flrongly 
as  if  he  had  declared  his  Defigns  in  open  Court; 
for  fuch  Ads  cannot  be  done  wiih"  a  good  and 
honefl  Intention, 

The  main  Objedion  againlt  the  Articles  is. 
That  there  is  no  Matter  of  a  Criminal  Nature 
contained  in  the  Money  Articles  ,•  or  if  there  is 
a  Crime,  yet  that  there  is  no  Punifhment  annex- 
ed or  incident  to  it,  which  your  Lordfhips  can 
now  inflid  upon  the  Earl,  after  he  is  removed 
from  his  Office. 

In  anfwer  to  which  I  fhall  infift.  That, 

The  Earl's  felling  thefe  Offices,  or  difpofing 
of  them  for  Money  taken  by  him  before  the 
Admiflion  of  the  fucceeding  Officers  in  the 
Manner  alledged  and  prov'd,  is  an  Offence 
at  the  Common  Law,  and  punifhable  by  Fine 
and  Imprifonmenr,  upon  Indictment  or  infor- 
mation ,•  as  well,  where  the  Money  was  taken 
for  an  Admiflton  upon  a  Refignation,  as  upon 
a  Death, 

To  make  out  this,  it  mufl  be  confider'd.  That 

The  King  having  the  executive  Power,  or 
the  Adminiitration  of  Ordinary  Juflice,  lodged 
in  Him,  is  in  Confequence  obliged  to  provide 
and  appoint  capable  and  fufficient  Officers, 
neceffary  for  (he  due  Execution  of  Juflice,  in 
his  feveral  Courts,  for  the  Benefit  of  His  Sub- 
jeds ;  His  Coronation  Oath  proves  this. 

And  accordingly  the  Crown  has  always  paid 
the  Salaries  or  Fees  of  the  Lord  Chancellor, 
and  other  principal  Officers  of  Juftice,  and 
alfo  of  many  inferior  Minifters,  out  of  the 
Royal  Revenue  ,•  and  other  fubordinate  Mini- 
flers  were  maintain'd  by  the  chief  Officer, 
to  the  End  that  the  Subjed  fliould  not  be 
expofed  to  Exadion  or  Oppreflion,  under  Pre- 
tence of  any  Demand  of  Fees  or  Reward 
by  the  Minifters  of  publick  Juflice  for  the 
Execution  of  their  Offices;  which  is  the  Source 
of  all  that  Corruption,  which  at  any  Time 
fprings  up  in  the  Courts  of  Juflice. 

The  Antient  Law 
of  England  was,  that     Stat.  Wefim.   I.    cap.  lO. 
none  having  any  Of-    J.  ;  Ed.  i. 
fice    concerning   the    Co.  2,  Infl.  176,  209,  210. 
Adminiff ration  of  Ju-    Ce.  5.  Injl.  145',  147,  148. 
ftice,  fhould  take  a- 

ny  Fee  or  Reward  of  any  Subjed  for  the 
doing  of  his  Office,  to  the  End  he  might  be 
free   and  at  Liberty  to  do  Juftice. 

And  feveral  Charters   of  former  Kings,   and 
Statutes  declaratory  of   the  Common   Law    in 
that  Refped,    have  been  made  to  inforce  the 
due  Obfervation  thereof,  as, 
Stat.  TVefln?.  i.    3  Ed.  I.  c.  26.     20  Ed.  III.  C.  I. 

My    Lord   Coke,    3 
/«/?.    146.   fays,     the    Co.  2.  hift.  74,  176,  209, 
20   Ed.   III.    c.  I.    is  210. 

only  a  Command- 
ment of  the  King  ,•  and  that  there  is  no  Re- 
cord of  any  fuch  Ad  in  any  Parliament  Roll, 
and  yet  neceffary  to  be  printed,  becaufe  the 
/[th  Chapter  of  this  Parliament  refers  to  the 
Pains  contained  in  it. 

Yet,  if  it  be  only  the  King's  Charter,  it  is 
a  Declaration  of  the  Common  Law  at  that 
Time  ;  but  it  is  printed  in  Old  Rafial's  Edi- 
tion of  Statutes,  Fol,  ( 89 )  and  in  all  the  reft 
of  the  printed  Statutes. 

20   Ed.  llh 
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C«.  ji   Jnft,  224,  22 f. 
Co.-  ;.  Jnft.  146,  cap.  68. 
c^  Bribery y  Extortion,  &C. 


20  £i.  III.  cap.  6.  and  more  particularly  the  A<3: 
of  II  H.  IV.  Rot.  Pari.  Num.  28.  by  which  it  is  e- 
naded. 


Item,  ^te  null  Chancelhr,  Treforer,  Gar- 
dein  de  Prive  Seal,  CounfeUer  du  Roy,  *  fe- 
rementez,  a  Counfeil  du  Roy,  ne  vull  autre  Officer, 
"Judge,  ne  Miniftre  du  Roy,  pernant  Fees  ott Gages 
de  Roy,  fur  lour  ditz.  Offices  ou  Services  freigne 
en  null  Mencre  en  Temps  avenir  afcun  Manere  de 
Done  ou  Brocage  de  nully  four  lour  ditz  Offices  et 
Services,  a  faire  fur  Peyn  de  reffondre  a  Roy 
de  la  Treble  de  ceo  qe  iff  frergnont,  et  defatis- 
fier  la  Partie  et  funys  al  Volumes  de  Roy,  et  foil 
difchargez  de  fon  Office,  Service,  et  Counfeil  pur 
toutz,  jours,  &C. 


Item,  Hat  no  Chancellor  ( this  High  Officer  is 
mention'd  in  the  firft  Place  by  Name ) 
Treafurer,  Reefer  of  the  Privy  Seal,  Councellor  of 
the  King,  *  fworn  of  the  Kings  Council,  nor  no  o~ 
ther  Officer,  Judge,  nor  Minifter  of  the  King,  receiv- 
ing Fees  or  Wages  of  the  King  for  their  faid  Offices 
or  Services,  take  in  no  Manner  in  Time  to  come,  any 
Miinner  of  Gift  or  Brocage  of  any  Perfon  for  doing 
their  faid  Offices  and  Services,  upon  Pairs  to  anfiver 
to  the  King  the  Treble  of  vihat  they  fo  take,  and 
to  fatisfy  the  Party,  and  to  be  pu7jijj]'d  at  the 
King's  Pleafure,  and  pall  be  difchargd  from  his  Of- 
fice, Service,  and  Council  for  ever,  6cc. 


*  Ni  B.  The  Printed  Books  have  miftaken  this  Word 


This  Statute  is  enter'd  on  the  Parliament 
Roll  of  that  Year,  amongft  the  Records  in  the 
Tower;  it  is  not  indeed  enter'd  on  the  Sta- 
tute Roll  :  But  the  Parliament  Roll  is  the  Ori- 
ginal, and  is  the  Warrant  for  the  Statute  Roll, 
and  is  therefore  of  greater  Authority. 

In  the  Margin  of  the  Roll  is  enter'd  thus, 
viz,. 

RefpeBuatur  per  Domlnum  Trinciptm  &  Confilium. 

For  which  Reafon  my  Lord  C»be  fays  it  was 
never  printed  in  the  Book  of  Statutes,  of  which 
he  highly  complains  ,•  and  therefore  has  recited 
it  at  large,  and  caufed  it  to  be  printed  in  his 
^d.  Infi.  Fol.  146.  c.  68.  of  Bribery,  Extortion,  8cc. 
and  c.  10 1,  of  Judgements  and  Executions,  Fol. 
224,  225-.  which  is  one  of  the  firft  Books, 
relacing  to  the  Crown  Law,  read  by  the  Stu- 
dents of  the  Law,  and  was  thus  publillied  by 
that  great  Man  to  imprefs  an  early  Abhorrence 
of  every  thing  which  may  tend  to  Exadion  and 
Extortion  ;  and  muft  have  often  come  under 
the  Confideration  of  the  impeach'd  Lord. 

Thefe  Statutes  have  indeed  been  opened, 
and  alter'd  by  fubfequent  Statutes,  as  to  feve- 
ral  inferior  Officers ;  and  fome  fmall  Fees  have 
been  antiently  allow'd,  and  permitted  in  par- 
ticular Cafes  ,•  but  it 
Co.  2.  Infi.  74,  209,  210.     has    been     obferv'd, 

that  from  fuch  indul- 
gences many  Oppreffions  of  the  People  have  en- 
fued. 

But  the  Common  Law,  and  the  feveral  Acfts 
of  Parliament  before  mention'd,  do  not  only 
ftill  remain  in  Force,  with  refped  to  the  Lord 
Chancellor,  but  have  been  confirm'd  and  in- 
forced  by  other  Statutes. 

And  the  Great  Charter  of  our  Liberties, 
Magna  Charta,  C.  29.  Co.  2.  Infi.  yy,  56.  does 
imply  this, 

Nulli  vendemus   Jufiitiam  aut  Reilum  ; 

which  according  to  my  Lord  Coke's  Comment, 
Is  ffoken  in  the  Perfon  of  the  King,  ivho  in  Law 
is  prtfent  in  his  own  Courts  of  Juftice,  and  re- 
peating thefe  Words,  which  (fays  He)  extend  to 
the  End,  which  is  Juftice,  and  to  the  Mean,  where- 
h  Juftice  may  be   attained^    whi*b   is  the  Law; 


or,  as  it  muft  be  underftood,  the  Adminiftra- 
tion  of  the  Law  by  the  Officers  of  Juftice  ,• 
unlefs  it  can  be  fuppofed,  that  the  Statute  pro- 
vides againft  the  lelfer  Evil,  but  allows  the 
greater  Mifchief  ,•  that  it  prohibits  the  Sale  of 
a  particular  Decree  or  Order,  which  may  be 
right  and  juft  in   it  felf  ,• 

But  leaves  the  King's  fuperior  Officer  at  Li- 
berty to  fell  the  whole  Body  of  the  Suicors 
of  the  Court  in  the  Grofs,  to  the  Exadion 
and  Oppreffion  of  the  under  Officers,  in  the 
Fees  which  they  /hall  demand  againft  Law  and 
Right. 

So  that  if  the  Earl  impeach'd  had  exempli- 
fied this  Rule  of  my  Lord  Coke  in  the  Court 
of  Chancery,  where  he  immediately  reprefent- 
ed  the  King's  Royal  Perfon  j  and  once  in  a 
Term  fitting  in  Court  between  his  Mafters, 
who  paid  for  their  Places  out  of  the  Suitor's 
Effeds,  had  repeated  to  the  Suitors  this  glori- 
ous Declaration, 

Nulli  Vendemus  Juftitiam  ; 

He  muft  have  made  a  very  inconfiftent  Fi- 
gure, in  the  Opinion  of  the  meaneft  Capacity. 

It  will  then  be  plain,  That  as  to  fuch  Of- 
fices, which  are  in  the  immediate  Gift  and 
Difpofal  of  the  Crown,  they  cannot  in  their 
own  Nature  be  faleable,  or  difpofed  of  for 
Money,'  becaufe  the  King  himfelf  cannot  be 
fuppofed  to  fuffer  them  to  be  put  to  Sale. 

And  the  Minifters  of  the  Crown,  who 
have  no  immediate  Right  in  the  Office  | 
and  are  only  to  execute  and  confirm  the 
King's  Pleafure  in  the  Difpofal  of  the  Of- 
fice, cannot  fell  that  which  is  not  their  own  ; 

Nor  ought,  or  can  they  lawfully  take  any 
Fee,  or  Reward,  for  accepting  Refignations,  or 
making  new  Grants,  or  Admiffions  into  Pla- 
ces, or  for  conferring  inferior  Offices,  with 
which  they  are  intrufted  by  Virtue  of  their 
own  Office  ,•  which  would  be  the  taking  Mo- 
ney, for  the  doing  of  their  Office,  contrary 
to  the  Law,  and  the  before  mentioned  Statute. 

But  there  is  another  very  good  Ad  of  Par- 
liament, which  has  been  read  at  your  Lord- 
fhip's  Table,  and  proves  this  Pradice  of  felling 
fuch  Offices,  to  be  an  Offence  at  the  Com- 
mon Law,  viz,,  the 
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Co.  1. /»/?.    i;4-   ^  Intituled,    None  pall 

Co.  3. /«/.  14^147?  148-       okain   Offices    by   Suit 

or  for  Reward. 
Item,  It  is  accorded,  that  the  Chancellor  (by 
exprefs  Name)  Treafurer,  Keeper  of  the  Vrivy 
Seal,  Steward  of  the  Kings  Hcufe,  the  King's  Cham- 
berlain, Clerk  of  the  Rolls  ,•  the  JuBices  of  the  one 
Bench,  and  of  the  other;  Barons  of  the  Exchequer y 
and  all  other  that  pall  be  called  to  ordain,  name, 
or  wAe  JuBices  of  the  Peace,  Sheriffs,  Efcheators, 
CuBcmers,  Ccmftrollers,  or  any  other  Officer  or  Mi- 
niBer  of  the  King,  pall  be  firmly  fivorn.  That  they 
pall  not  ordain,  name,  or  make  any  fuch  Offi.cers^ 
nor  other  Officer  or  Minijler  of  the  King  for  any 
Gift  or  Brocage,  Fa'vcur    or  JjfcBion. 

The  A<a  proceeds  farther  in  a  different  Form 
of  Expreincn;  and  to  another  Matter; 

Nor,  that  none  ii'blch  furfueth  hy  him,  or  any 
other,  privily  or  openly,  to  be  in  any  manner  of 
Office,  pall  be  fut  in  the  fame  Office,  or  any  other ; 
But  that  they  make  all  fuch  Officers  and  MiniBers 
of  the  befi  and  mofl  lawful  Men. 

The  Earl  apprehended  the  Strefs  of  this  Sta- 
tute, and  how  much  it  prefTed  upon  him  ,•  and 
therefore  has  endeavour'd  to  diftinguifh  him- 
felf,  not  only  out  of  the  Oath,  but  out  of  the 
intire  AA,  by  objeding,  that  this  Statute,  and 
the  Oath  therein  directed,  only  extend  to  fuch 
Nominations  as  are  made  in  the  Nature  of 
Eledions,  by  an  Aflfembly  of  all  thefe  great 
Officers  and  Minifters,  when  they  are  called 
together  for  that  End  ,•  which  Word  (  together  ) 
is  of  his  own  inferring,  to  ferve  his  Purpofe; 
as  in  the  Cafe  of  Sheriffs,  and  not  to  thei. 
fingle  and  feparate  Nomination  of  Officers,  in 
Right  of  their  refpeAive  Offices,  by  themfelves. 

This  is  the  Earl's  own  Objedion,  and  not 
of  his  Councel,  and  will  (if  allow'd)  expound 
away  the  w/hole  Aft,  in  all  the  exprefs  In- 
ffances  mentioned  in  the  Statute,  fave   one ; 

For  there  is  but  one  Officer  named  in  the 
Ad,  who  is  nominated  thus  in  an  AfTembly 
or  publick  Meeting,  which  is  Sheriff  ^  and  all 
the  refl  are  ordain'd,  and  made  by  the  great 
Officers  feparately,  in  their  own  Right;  as 
JuBices  of  Peace  by  the  Chancellor  ;  and  Efchea- 
tors, Cuftomers,  and  Comptrollers  by  the  Lord 
Treafurer. 

And  the  reft  of  the  Words  of  the  Ad,  viz. 
Or  any  other  Officer  or  Minifier  of  the  King, 
will  be  totally  expunged  by  this  nice  Interpre- 
tation. 

But  the  Words  plainly  mean,  that  every  one 
of  thefe  Officers,  who  by  virtue  of  his  Office 
fhall  be  call'd  ( not  call'd  together )  by  Com- 
mand of  the  Crown,  or  in  Execution  of  his 
Office,  to  name  or  make  any  inferior  Officer, 
fhall  be  fworn  ,•  for  they  never  are  all  call'd 
together,  unlefs  on   the  Nomination  of  Sheriffs. 

The  Earl,  for  more  Security,  and  for  the  fake 
of  better  Company,  objeds  farther;  That  the 
Argument  from  this  Ad  and  the  Oath  will  go 
too  far;  for  then  they  are  fworn  not  to  pre- 
fer any  who  make  Suit  or  application  for  any  Office, 

But  that  is  no  Part  of  the  Oath  ;  and  they 
are  only  fworn  fo  far  as  the  Statute  extends  it, 
which  is  to  the  former  Part ;  and  this  Claufe  in 
the  Conclufion  of  the  Ad  is  only  diredory, 
and  introduces  a  new  Inllrudion  to  the  great 
Officers,  but  does  not  carry  on  the  Purport  of 
the  Oath  ;    for  the  Words  are.    It  is  Accorded, 


that  the  Chancellor  &C.  (  in  the  Affirmative  )  flmll 
be  fworn,  that  they  jhall  not  name,  &c.  and  the 
Sentence  which  follows  is  a  new  Claufe,  be- 
ginning with  a  Negative,  'viz.  Nor,  that  none 
which  purfueth,  &c.  pr.ll  be  fut  into  any  Office, 
&c.  and  refers  to  the  l^erfon  applying,  and  not 
to  the  Officer  appoifuing. 

So  that  tnis  latter  Part  of  the  Statute  ought 
to  be  obferv'd ;  but  the  Officer  is  not  required 
to  be  fworn  to  the  Obfervation  of  it. 

This  Statute  takes  it  for  granted,  that  the 
contrary  Pr.-dice  of  naming  fubordinate  Offi- 
cers for  Gift  or  Brokige  was  unlawful  before 
at  the  Common  Law  ;  fii.ce  it  does  not  create 
or  enad  it  to  be  ■^n  Offence,  but  provides  an 
additional  Conffraint  or  Obligation  upon  the 
fupcrior  Officer  by  an  Oath,  not  to  commit 
the  Offence ;  and  it  ifili  remains  an  Offence  at 
the  Common  Law,  and  don't  depend  on  that 
Statute,  but  is  a  great  Offence,  akho'  the  Oatli 
be  not  taken. 

This  Statute  contains  the  moR  extenflve  and 
general  Words,  and  mentions  Officers  of  many 
Sorts,  and  different  Decrees,  as  well  high,  as 
low,  relating  to  the  Peac?,  publick  Juftice,  and 
the  Revenue  ;  and  thrit  no  Officer,  of  any  Kind 
whaifoever,  in'  the  King's  Service,  nam'd  or 
ordain'd  by  the  great  Officers  of  State,  might 
efcape  or  be  omirced,  the  Ad  concludes  the 
Defcription  with  thefe  Words ;  Or  any  other 
Officer  or  Minifier  of  the  King  ; 

And  theiein  manifeftiy  comprehends  both 
thefe  Offices  of  Clerk  of  the  Cuficdies,  and  of 
Majlcrs  in  Chancery. 

For  this  Statute  refers  to  Officers  who  are 
only  nam'd  or  recommended  to  the  King  by 
the  Chancellor,  &c.  and  yet  are  conflituted  by 
the  King's  Letters  Patents,  as  Juftices  of  the 
Peace,  and  Sheriffs,  whereby  the  ufurped  Fee  for 
Recommendation  is  declared  illegal  ;  and  alfo 
to  other  Officers,  who  are  immediately  confti- 
tuted  and  appointed  by  the  chief  Officers,  by 
Authority  deriv'd  from  the  King,  and  by  vir- 
tue of  the  Truft  in  them  repofed  for  the  King's 
Honour  and  Service,  and  for  the  Benefit  of  his 
People,  as  Efcheators  and  others ;  and  thereby  the 
other  pretended  Fee  for  Nomination  is  con- 
demned. 

Sheriffs  and  Efcheators  named  in  the  Ad,  are 
Officers  relating  to  the  Adrainiftration  and  Exe- 
cution of  Juftice ;  and  Efcheators  more  efpecially, 
to  Inquifitions  touching  Idiots  and  Lunaticks, 
and  the  Commiflions  and  Proceedings  thereon  ; 
which  is  the  chief  Part  of  the  Truft  and  Of- 
fice granted  by  the  Letters  Patents  to  Mr. 
Hamerfiey,  as  Clerk  of  the  Cufiodics,  and  which  was 
refigned  by  Mr.  Thomas  Bejtnet ;  and  it  will  ap- 
pear by  the  Patent  it  felf,  that  this  Office  in  the 
Court  of  Chancery,  has  a  very  near  Relation 
to  the  Office  of  Efcheator;  and  the  Grant  very 
fully  defcribes  the  Nature  and  Antiquity  of  this 
Office. 

And  as  to  the  Nature  and  Antiquity  of  the 
Offices  of  Mafiers  in  Chanfery,  they  appear  fully 
from  the  Oath  taken  by  every  Mafier  upon  his 
Admiflton,  which  is  of  the  fame  Import  and 
Effed,  in  many  things,  with  the  Oath  taken 
by  the  Lord  Chancellor  himfelf,  'viz,. 

To  Jerve  the  King  and  his  People,  and  to  cotin- 
Jel  the  things  that  toucheth  the  King ;  to  prevent 
the  Diperiti.nce  of  the  King,  or  Frdud  to  his  Peo- 
ple ;  and  not  to  difelofe  the  Counjd  which  he  fiidi 
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give  tctiching  the  King ;  and  to  redrefs  Damage 
or  Fraud  in  the  keeping  thi  Great  Seal,  and  to 
advife  the  Chancellor  thereof,  &c. 
And  alfo  from  the  ancient  Commiffions  pro- 
duced and  read,  giving  the  Matters  Authority, 
by  the  Name  and  Defcription  of  Maftcrs  of  the 
Court,  to  hear  Caufes,  and  make  Decrees  (in 
like  Manner  as  the  Judges  Affiitants)  in  the  Ab- 
fence  of  the  Chancellor,*  and  to  punifh  Con- 
tempts, and  to  do  other  like  Ads  of  Jurifdidion; 
and  likewifc  from  the  adual  Exercife  of  their 
Offices  in  making  Reports,  and  Taxation  of 
Cofts,  and  the  Manner  thereof  prov'd  by  fome 
of  the  Matters  (and  not  contradided  )  as  that 
a  Subpxna  iflues  immediately  upon  the  Matter's 
Taxation  of  Cofts,  without  any  Order  or  Con- 
firmation of  the  Lord  Chancellor  ,•  that  their 
Reports  in  other  Inftances  are  turn'd  into  De- 
crees of  Court,  if  not  alter'd  upon  Exceptions, 
and  from   many  Authorities  in  the  Law  Books. 

By  all  which  it  is  evident,  that  the  Offices  of 
Mafters  in  Chancery  are  judicial  Offices,  or  Offi- 
ces which  partake  of  a  judicial  Authority  and 
Nature  ,•  and  do  touch  and  concern  the  Admini- 
ftration  and  Execution  of  Juftice  in  that  Court  ,• 
and  that  the  Mafters  are  aflbciated  for  that  Pur- 
pofe  to  the  Lord  Chancellor,  as  alledged  in  the 
Articles. 

But  upon  this  Occafion  it  will  be  proper  to 
recite  more  particularly  the  Authority  of  the 
Statute  of 

A.  1 ;.  Edri.  I.  caird  Weftm.  2.  cap.  24.  Et 
amtiefcun^ue  de  ctstero  e'venerit  in  Cancellaria,  quod 
in  uno  cafu  reperitur  hrc've,  &"  in  ccnjimili  caftt  ea- 
dente  fub  eodcm  jure,  &•  fimili  indigents  Ranedio 
9ion  reperitur  ^  coneordcnt  Clt>ici  de  Cancellaria  in 
hre'^ji  faciendo,  vel  atttrminent  ejuerentes  in  proximum 
Tarliamentum,  &C.  C^  de  confenfu  jurijperitorum  fiat 
Ireve,  ne  contingat  de  catero  cjuod  curia  Domini  Re- 
gis d  fici.it    conqnerentibus   in  jufiitia   perquirenda. 

Co.  2.  Inft.  405-,  407,  Thofe  here  called  Cierici, 
were  at  this  Time,  and  before,  called  Magijtri 
CancMaria,  and  were  aflociated  to  the  Lord 
Chancellor  ,•    of  whom  Fleta  faith, 

Cui  ajfocientur  Cierici  honefti  &■  circumfpeBi,  Do- 
mino Regi  yaratif  qui  in  legihus  d^  conjuetudinibus 
^nglicanis  notitiam  habcant  pleniorem,  quorum  Offi- 
cium  ft  fupplicationes  (^  querelas  conquerentium 
Audire  df  Examinare,  df  eis  fuper  quxUtatibus  In- 
juriarum  ofienfarum  debitum  Remedium  exhibere  per 
brevia  Regis. 

The  granting  and  iffuing  the  Writ,  or  firfl: 
Procefs,  upon  the  Prayer  of  the  Plaintiff,  or 
Party  profecuting,  is  the  firft  judicial  Ad  of 
the  Court,   upon  the  Commencement  of  a  Suit. 

And  this  proves  ftrongly,  that  the  King  by 
his  Royal  Office,  confirm'd  by  this  Ad  of  Par- 
liament, did  at  his  own  Expence,  and  not  at 
the  Charge  of  the  Suitor,  provide  thefe  Clerks 
or  Mafters,  to  the  End,  that  no  Subjed  who  had 
a  Right,  fhould  be  without  a  Remedy  in  the 
King's  Courts  ,• 

JVe   carta  DoTnini   Regis  defciat  conquerentihus   in 
Juftitia  perquirenda. 

And  the  Nomination  of  thefe  Mafters  is  only 
intrufted  with  the  Lord  Chancellor,  as  repre- 
fenting  the  King,  and  for  the  Relief  of  the 
Subjed, 

13.  Edri.  I.  Stat.  Wejtm.  2.  cap.  24,  5-0.  Co.  2. 
Inft.  407,  486,  Co.  I.  Inft.  J4.  b.  John  Webb's 
Cafe  8  Co.  48,  49.    Co.  3.  Inft.  82. 
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So  that  it  is  a  Breach  of  his  Truft  in  the 
Lord  Chancellor,  to  confer  any  of  thefe  Offices 
for  Gift  or  Brocage,  or  to  name  and  appoint  un- 
fit and  infufficient  Perfons ;  fince  it  is  the  Duty 
of  his  High  Office  to  provide  a  Supply  of 
proper  Officers  to  carry  on  the  due  Execution 
of  Juftice  in  that  Court. 

But  it  is  laid,  hat  it  Thas  not  been  conftantly 
ufed  to  put  all  the  M.ifters  into  Commiffion, 
and  that  in  the  Commiflion  9.  OB.  4.  Ed.  VL 
four  of  the  M.ifers  only  were  in  Commiffion  ; 
and  when  they  are  in  Commiffion,  that  they 
have  no  Authority  to  ad  without  the  Prefence 
of  the  Mafter  of  the  Rolls,  or  one  of  the  Judges  ,• 
and  therefore  thefe  Commiffions  did  not  give 
them  a   judicial  Authority. 

Thefe  Commiffions,  as  well  as  the  Office  of 
a  Mafter,  fubfifting  fo  antiencly,  fhew,  that  7hej 
were  to  bs  taken  Notice  of,  and  comprehended 
within  the  Statutes  made  to  prevent  the  Sale  of 
Offices  of  Juftice  i  and  of  late  Times  they  have  all 
been  put  into  the  Commiffion,  as  appears  by  the 
late  Commiffions  granted  to  the  prefent  A/^/fm, 
fince  the  Earl  had  the  Cuftody  of  the  Great  Se:il, 
and  produced  at  the  Table;  and  (without  en- 
tring  into  the  Difpute  between  the  Mafter  of 
the  Rolls,  and  the  Mafters  in  Chancery,  touching 
Jurifdidion,  wherein  the  Earl,  in  his  Defence, 
has  declared,  he  thought  the  Mafters  were  in 
the  Right  ;  the  Judges  themfelves  in  thefe  Com- 
miffions are  only  authorifed  to  hear  Caufes,  and 
make  Decrees,  with  the  Prelcnce  and  Concur- 
rence of  tivo  M.iftcrs  •  lb  that  the  Authority  un- 
der this  Commiffion  is  not  lefs  of  a  judicial 
Nature,  from  the  Number  of  Perfons  necelTaiy 
to  make  a  Court  j  no  more  than  it  can  be  ar- 
gued from  the  fame  Reafon,  that  the  Judges  in 
that  Commiffion  are  not  judicial  Officers,  bccaufe 
they  cannot  make  a  Decree  without  tvi'o  M.ftcrs. 

And  altho'  the  Commiffion  is  not  properly  in- 
cident to  the  Office  of  Mafter,  as  annexed  there- 
to,* yet  as  it  has  always  attended  upon,  and  ac- 
companied the  Office,  it  proves,  that  the  Mr.~ 
fters  from  the  firft  iffuing  thefe  Commiffion?, 
have  been  always  invefted  v;ith  a  general  judi- 
cial Power,  if  they  had  not  enjoy'd  fuch  Autho- 
rity  before. 

But  it  is  not  neceffary  to  rely  intirely  upon 
that  Point;  for  if  thefe  Offices  were  oniy  Mi- 
nijterial,  yet  they  concern  the  Adminiftration  end 
Execution  of  Juftice  in  the  Court  of  Chancery, 
and,  as  fuch,  are  under  the  Regulation  of  the. 
like  Offices  at  the  Common  Law,  and  are  fully 
within  the  Defcription  of  the  Statutes  of  12  Ric. 
IL  and   j  and  6   Ed.  VL  And  this. 

According  to  the  Earl's  Opinion,  when  lie  en- 
deavour'd  to  terrify  the  Mafters  to  contribute  to 
Mafier  Dormer  i  Deficiency. 

And  as  the  Earl  impeach'd,  in  Right  of  his 
Office  of  Lord  Chancellor,  was  only  intrufted 
with  the  Nomination  of  the  Mafters,  for  the  Service 
of  the  King,  and  for  the  common  Benefit  of  all 
the  King's  Subjeds ;  thefe  Offices  are  no  more 
faleable,  or  t»  be  difpofed  of  for  Money,  than  if 
they  had  remain'd  in  the  immediate  Gift  of  the 
Crown,  by  Grant  under  the  Great  Seal. 

It  was  objeded,  that  Maflers  in  Chancery  are  not 
exprefly  mentioned  in  the  Ad  of  12  Ric.  II.  and 
that  the  Statute  is  a  Penal  Law,  and  ought  to  be 
conftrued  ftridly,  and  ought  not  to  be  extended 
by  Equity  to  thefe  Officers. 


T  tt  a, 


But 
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But  the  conflant  Rule  of  Expofition  of  Statutes 
of  this  Nature  contradids  that  Aflertion  ,•  for. 

Statutes  made  for  the  Furtherance  and  Advance- 
ment of  Juftice,  for  the  Suppjeffion  of  Extortion 
and  Oppreffionj  which  (jays  the  Book  )  are  hor- 
rible and  odious  Crimes,  fhali  have  a  benign  and 
favourable  Interpretation.  ^ 

Beaivfages  Cafe,  10  Co.  lor,  102.  Tivine  s  Cafe, 
;  Co.  82.  Good's  Cafe,  f  Co.  60.  Booth's  Cafe,  J 
Co.  77.     Powlters  Cafe,  1 1  Co.  34. 

And  upon  this  Occafion  permit  me  to  repeat 
the  Words  of  that  Great  Man,  the  Lord  Coke : 

Extortion  is  no  ether 
Beawfage's  Cafe,   10  Co.     than    Robbery,    but    is 
lor,   102.  more  odious^   for  Rob- 

bery is  open,  and  has  al- 
ways the  /Appearance  of  Vice  ;  but  Extortion  puts  en 
the  Vifage  of  Truth,  and  is  more  difficult  to  be  tryd 
and  difcernd,  and  is  for  the  moft  Fart  accompanied 
■with  the  damnable  Vice  of  Perjury   in    the   breaking 

that  Oath  which  the  Of- 
COi    3.  Inft.    149.  ficer  took  when  he  was 

admitted  to   his  Office  j 
Which  proves  the  Import  andEffed  of  the  ge- 
neral and  ufual  Words  in  an  Oath  of  Office. 

And  here  I  can't  help  taking  Notice  of  the  At- 
tempt of  the  Earl  Impeach'd,  by  his  own  crofs 
Examination  of  Mr.  Eyres,  the  Officer  of  the  Ex- 
chequer, and  the  Queftions  propofed  by  himfelf 
relating  to  the  Manner  of  his  being  fworn  pur- 
fuant  to  the  Statute  of  12  Ric.  II.  -viz,.  The  Earl 
ask'd  him, 

What  was  it  that  you  did  read  ?  Did  I  fay  a- 
ny  thing  }  Or  what  did  I  do  ?  Or  to  that  EfFed,- 
The  Officer  anfwers,  Ircado'ver  the  Statute  out 
ef  the  Exchequer  Book  in  Old  French  •  and  after  I  had 
read  it,  I  carried  the  Bible  to  the  Lord  Chancellor,  &C. 
■who,  at  the  Conclufion,  kifs'd  the  Book,  hut  he  faid  or 
repeated  nothing.  But  this  has  been  the  antient  Form, 
Jtfhich  1  ha've  obfervd  for  forty  Tears,  (ind  I  believe 
has  been  always  ufed. 

In  this  Inftance,  your  Lord/hips  faw  an  En- 
deavour of  the  late  Supreme  Officer  of  Juftice  to 
explain  away,  or  turn  to  Ridicule,  the  ftridieft 
and  moft  folemn  Tie  and  Obligation  upon  his 
Gonfcience  and  Honour,  impofed  by  Authority 
of  Parliament  for  the  preventing  Corruption  ,• 
whereby  the  Earl  did  then  (tho'  fince  upon  the 
Obfervation  made  by  the  World  of  fuch  his  Be- 
haviour, he  has  a  little  recollected )  fhew,  that 
his  calling  God  to  Witnefs  to  his  Promife  for  the 
Obfervation  of  an  Ad  of  Parliament  made  a- 
gainft  that  Vice,  deferv'd  to  be  as  little  confi- 
der'd  by  him,  and  to  have  as  little  Influence  up- 
on  his  Mind, 

As  Oaths  taken  by  Traders  at  a  certain  Place, 
for  their  better  Accommodation  in  carrying  on 
a  prohibited  or  fraudulent  Traffick. 

This  is  a  full  Explanation  of  his  Referve  in  an 
equivocal  Anfwer,  where  he  fays.  That  when  he 
took  the  ufual  Oath  of  Office,  he  at  the  fame  Time 
took  the  Oaths  of  Allegiance  and  Supremacy,  but  no 
Oath  of  Office  befides  that  above  fet  forth. 

Altho'  he  could  not  but  underftand  the  Mean- 
ing of  the  Introduction  to  the  Articles,  alledg- 
ing.  That  he  did  take  fuch  other  Oaths  as  have  been 
accufiomed;  and  could  not  but  remember  his  re- 
peated Obfervations  of  the  Ceremony,  at  leaft, 
which  he  had  annually  pradiifed  under  this  Sta- 
tute. 

But  the  Earl's  Councel  have  made  it  neceflary 
to  enter  farther  into  this  Tranfadion,   by  their 


infifting,  that  here  was  no  Formal  Oath  pre- 
fcrib'd  or  taken,  no  Entry  or  Regiftry  kept  ofitj 
and  that  the  reading  over  the  Statute  is  meerly 
an  Admonition  or  Exhortation  by  the  Officer  to 
the  whole  Affembly. 

And  the  Earl  has  infifted.  That  it  is  not  an  Oath 
of  Office,  becaufe  an  Oath  of  Office  ( as  he  ex- 
prefs'd  it )  is  taken  once  for  all,  but  this  is  re- 
peated Annually  j  and  if  it  is  an  Oath  of  Office, 
yet  it  is  not  particularly  charged  in  the  Articles, 
nor  referr'd  to  in  any  Manner,  becaufe  the 
Articles  fuppofe  it  to  be  taken  at  the  Time  of  his 
coming  itito  the  Office,  which  was  in  May  171 8. 
and  this  Oath,  at  the  fooneft,  could  not  be  taken 
by  him  till  the  November  following. 

To  this  I  anfwer.  That  the  Manner  of  admi- 
niftring  this  Oath  is  in  the  moft  folemn  and  figni- 
ficant  Form  poflible  ,•  for  the  repeating  an  Oath 
briefly  to  obferve  the  Statute  in  all  things,  or 
containing  a  fhort  Abftrad  of  the  Subftance  of 
it,  would  not  be  near  fo  explicite  and  diredory, 
as  the  reading  over  aloud,  by  a  proper  Officer  of 
the  Court  of  Exchequer,  the  ^^  of  Parliament  it 
felf,  the  Chancellor  at  the  End  Kiffmg  the  Bible  j 
an  Exhortation,  which  ought  to  make  the  deep- 
eft  Impreffion  upon  the  Confcience  of  a  righ- 
teous Magiftrate,  when  confirm'd  by  the  Sandion 
of  a  PromifTory  Oath. 

And  to  fay,  that  it  is  no  Oath  of  Office,  becaufe 
he  repeated  it  Annually,  is  to  contradid  the 
Ad  it  felf,  which  enjoins  him  to  take  it  as 
Chancellor,  and  in  the  adual  Execution  of  his  Of- 
fice i  and  the  Repetition  of  it  Annually,  upon 
this  great  Occafion  of  nominating  Sheriffs,  de-» 
monftrates  the  Opinion  of  our  Anceftors  of  the 
Importance  and  Confequence  of  the  Obfervation 
of  it,  for  the  Service  of  the  King,  and  the  Be- 
nefit of  His  Subjeds ;  becaufe  there  can  be  no 
other  Time  more  memorable,  or  more  likely  to 
engage  Attention  to  it,  than  in  fo  publick  an  Af- 
fembly proceeding  to  appoint  the  Sheriff's  of  the 
feveral  Counties  of  the  Kingdom,  upon  whofe 
Power,  Fidelity,  and  Juftice  in  the  Execution 
of  their  Offices,  not  only  the  Properties,  Liber- 
ties and  Lives  of  the  Subjeds  of  this  Kingdom  fo 
much  depend,  but  even  the  Security  of  His  Ma- 
jefty's  Perfon  in  any  Time  of  Danger  ,•  and  the 
very  Being  of  the  Houfe  of  Commons,  upon  the  juft 
and  fair  Returns  which  ought  to  be  made  by 
Sheriff's,  upon  the  Eledion  of  Members  to  fervc 
in  Parliament. 

Can  this  Statute  then  be  treated  and  called  ob- 
folete,  which  is  thus  publickly  proclaim'd  every 
Year,  to  enforce  the  more  exad  Obfervation  of 


u? 


And  to  fay.  That  the  Articles  are  confin'd  to 
fuch  Oaths  of  Office,  as  were  taken  by  him  on  his 
firft  Appointment,  is  an  equivocal  Interpretation 
peculiar  to  the  Anfwer;  for  the  Articles  refer  ge- 
nerally to  all  fuch  Oaths  which  have  been  accu- 
ftomed  to  be  taken  by  the  Lord  Chancellor  by 
reafon  of  his  Office.  And  this  Oath  ought  to  have 
been  taken  by  him  upon  his  firft  Appointment, 
if  the  Ufage  of  adminiftring  it  at  this  Annual 
Seafon  had  not  been  an  Excufe  for  his  poftpo- 
ning  it  to  that  Time  ,•  and  from  that  Ufage  it  has 
follow'd,  that  this  Oath  is  not  taken  by  any  of 
the  Officers  at  any  other  Time  ,•  but  it  was  the 
Earl's  Duty  to  obferve  this  good  and  wholfome 
Law,  as  well  before  his  taking  ihVaOath,  as  after- 
wards. 

And 
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And  the  Earl  could  not  have  forgotten  this  his 
folemn  Engagement  without  Defign  ^  it  was  for 
his  Intereft  not  to  mention  it-  and  he  might 
flatter  himfelf,  that  the  Managers  would  not  have 
taken  notice  of  it. 

And  as  to  the  Difference  in  the  Form  of  admi- 
niftring  this  Oath  from  the  common  Method,  it  is 
not  material  ;  for  the  ufual  Form  is  not  effential 
to  the  Oath  itfelf,  it  being  fuf- 
Co.iinfi.  164,  i6^  ficient  that  there  is  a  calling  yll- 
mighty  CJod  to  be  a  Witnefs  of 
the  Truth  of  the  Earl's  Promife,  by  his  touching 
the  Holy   Scripture. 

But  whether  the  Oath  be  conftantly  or  ufually 
taken  in  Praflice,  or  not,  it  will  not  alter  the 
Law  J  and  the  Crime  of  felling  thefe  Offices  for 
Gift  and  Brohage  flill  remains,  notwithftanding 
the  Neglefl:  of  this  additional  Obligation  to  re- 
frain from  the  Commiflion  of  it. 

The  Objections  made  by  the  Earl  and  his  Coun- 
cil upon  this  Head,  have  occafioned  this  Digrel- 
fion. 

The  next  Part  of  the  Earl's  Defence  is  a  direfl 
Juftiiicacion  of  the  Faft  of  which  he  is  a  ecu  fed  ; 
and,   not  contented  to  leave  it  to  hhCottndl  (for 
whofe  Excufe  it  might  have  been  faid,  that  they 
were  willing  to  try  every  thing)  the  Earl  himfelf 
has  infifted  upon  it,  that  his  taking  thefe  Sums  of 
Money  is  Uwfvl  ;    becaufe,  as  Lord  Chancellor^  he 
had  a  l^ight  of  Recommendation  of  Mr.  Hamerfly^  as 
an  Officer  appointed  by  Patent  under  the  Great 
Seal,    and    alfo   the  Right  of  Nomination  and  Ad- 
tnijfion  of  the  Mafiers,  folely  in  himfelf;   and  a 
Man  may  difpofe  of  and  difpenfe  his  own  Favour 
iipon  what  Terms  he  pleafesj   and  Officers  may 
give  Money  for  their  Places,    and  yet  be  good 
Officers,  as  it  is  fuggefted. 
But  fome   Inftances  of  a   very  extraordinary 
Nature  were  cited  out  of  the 
t/iido^'sHiJl.ofthe     Hifiory  of  the  Exchequer ^  to  prove 
Bxcheq.  ^4i.   74J.     that  a^wf/Zon-,  Judges, and  other 
%i7ge"aZlafes     Officers  ofTrutt,  had  purchafed 
it,  their  Places  of  King  Stephen  and 

King  John  ;  viz.  That  Richard 
FitZ  Alured  gave  King  Stephen  fifteen  Marks  to 
hear  Fleas '^  ^»(i  Walter  de  Gray  gave  King  ]6hn 
five  thoufand  Founds  to  have  the  King's  Chancery  for 
Life  ;  and  other  Officers  there  named. 

Mr.  Madox,  the  Coliedor  and  Publifher  of  this 
Hiflory  of  the  Exchequer^  43,  44,  mentioning  thefe 
Inftances,  fays,  T%at  in  the  Time  o/A'«>?j- Stephen, 
Geoffrey  the  Chancellor  fined  in  three  thoufand  and 
fix  Pounds  and  a  Mark  for  the  King's  Seal.  This  1 
iinderftand  to  be  a  Fine  then  lately  made  with  the  King 
for  the  Office  of  Chancellor,  or  to  have  the  keepina-  of 
the  King's  Seal.  But  at  the  fame  time  Mr. /^/<«- 
dox  the  Publilher  makes  this  honeft  Refieftion 
upon  his  Precedents  : 

Which  Precedent,  fays  he,  may  juflly  feem  flrange 
tout  at  this  Day  \  hut  it  feemeth  that  in  thofe  times 
things  of  the  like  kind  with  this  were  fometimes  done. 
Which  Obfervation  the  Council,  or  the  £<«?■/ him- 
felf,   were  not  pieafed  to  repeat. 

And  Ibme  Inftances  were  cited  out  of  the  Ro- 
man Law,  where  Part  of  the  Revenue  of  the 
Emperors  did  arife  out  of  Perquifites  of  this 
Kind  ;  from  whence  it  was  inferr'd,  that  the 
taking  thefe  Sums  for  Sale  of  Offices,  was  not 
againft  Natural  Jufti.ce. 

But  thefe  are  of  no  Authority  in  this  Kingdom, 
when  they  are  repugnant  to  the  Law  of  the  Land, 
and  have  never  been  receiv'd  ;  and  the  Common 
Law  of  England  muft  be  the  Rule  of  |uftice  in 
tbis  Cafs. 
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And  yit.Jlupper,  the  Earl's  late  Vnder  Secret a^ 
Yy  ot  the  ^4«^r^pr/,  was  produced,  to  prove  by 
his  Opmion  and  Obfervation,  that  no  Office 
whatloever  paffing  by  Grant  under  the  Great  Seal 
ought  to  be  furrender'd  or  granted  without  an 
Acknowledgment  (as  he  call'd  itj  to  the  Chan- 
cellor or  Keeper;  and  that  he  had  formerly  com 
niunicated  thefe  his  Thoughts  to  the  Earl  and  his 
Secretary  Mr.  Cc^mWi^w. 

And  your  LordfhTps,  upon  Recolleaion  of  the 
Evidence,   will   find   the  Ufe  and  Improvement 

tl  of  M^  rf''^  to  make  of  this  Advice,  in  the 
Cale  of  Mr.  Thomas  Bennet's  Surrender 

But  in  Anfwer  thereto,    it  appeared' upon  the 
Evidence   in  regard  to  m.  Hamerflfs  Office  of 
Clerk  of  the  Cuflodies,  that  there  being  no  Salary 
annexed  to  the  Place,  it  did  belong  to  the  Secre- 
tap  of  State  to  recommend  or  to  obtain  the  Sign 
Manual ;  fo  that  the  Earl's  Defire  of  Gain  in  this 
Initance    carry'd  him   beyond   the  Limits  of  his 
own  Office,  where  he  had  no  Right  of  Recom- 
mendation, to  raife  the  poor  low  SumofO»e  hun- 
dred  and  five  Tounds,  at  the  Time  when  he  wa.<j 
0«.«/^^.  'Rjaents;  and  thus  he  join'd  his  Share 
ox  thQfRjyal  Authority  to  his  Power  of  Lord  Chan- 
ff//«r,in  order  to  get  and  fecure  to  his  own  pri- 
vate Ufe  fo  confiderable  a   Sum  as  One  hundred 
and  five  Founds  from  an  exhaufted    Mafter  '      a 
ftrong  Evidence  of  his  corrupt  Intent  and  Views. 
This  fingle  Exsaion  overturns  the  whole  Fa- 
bnck  of  Merit,  fuppoled  to  be  raifed  by  the  few 
fcatterd  Inftances  of  Charity,  which  he  has  been 
plealed  to  divulge  in  Evidence. 

But  if  the  Authorities  cited  for  the  Earl  to  this 
Purpofe  prove  any  thing,  they  prove  too  much  - 
that  the  Offices  of  the  Judges  in  the  Supream  Courts 
Bjjufttce  were  lawfully  to  be  bought  and  fold  ac 
the  Common  Law,  before  the  Aft  5  E^  5  which 
IS  an  Opinion  that  the  Earl  himfelf,  in  his  Anfwer 
did  not  think  convenient  to  difclofe  or  infift 
upon  ;  and  it  is  going  a  long  way  back  for  an 
Example  to  prove  the  Lawfulnefsof  an  Aaion 
which  he  could  not  find  without  the  Affiftance 
of  an  Antiquary. 

He  mighc  have  brought  more  recent  !nftances 
from  Countries,  where  unlimited  Power  does  pre^ 
vail,  and  where  Juftice  itfelf,  and  the  Places  in 
which  it  IS  to  be  difpenfed,  are  not  to  be  attained 
without  a  Bribe. 

But  it  feems  as  if  the  Lord  impeached  had  an 
early  Inclination  to  look  out  for  a  Precedent,  to 
give  him  a  Countenance  in  fuch  like  PraSices - 
yet  he  found  none  publifh'd  to  the  World,  ex- 
cept in  the  Reigns  of  two  Princes,  whofe  'arbi- 
trary Behaviour  produced  that  memorable  Law 
the  Great  Charter  of  our  Liberties,  firft  pafs'd  in  the 
Form  of  a  Charter  ann'  17  Johan',  and  confirm'd 
ann'  9  flen'  3.  wherein  it  was  at  that  time  found 
necelTary  to  declare  by  a  Law,  l^lli  vendemus 
Juftitiam  aut  ReBum.  iMagna  Charta,  cap.  20, 
Co.  2.  /«y?.55.  '^ 

From  which  Declaration  of  the  Crown  it  ne= 
cefTarily  follows,  that  the  Adminiftration  and 
Execution  of  Diftributive  Juftice  to  a  free  Peo «' 
pie,  are  not  to  be  efteem'd  the  Property  or  Eftate 
of  a  Great  Officer,  to  be  raifed  or  encreafed  by 
his  Sale  of  the  fubordinate  Offices  of  Juftice  ; 
but  are  the  great  Prerogatives  of  an  EngUfir 
Prince,  to  be  exercifed  freely  for  the  Safety  and 
Eafe  of  the  Subjeft,  without  introducing  Expence 
and  Charge  upon  the  People  in  their  Applicatioa 
for  Juftice  and  Right. 

And  when  a  Doftrine  of  this  dangerous  and  de- 
flruftive  Nature  to  the  Rights  and  Liberties  of 
U  u  u  the 
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the  whole  Nation,  as  it  expofes  their  only  Secu- 
rity to  Sale  for  Money,  is  thus  avowedly  and 
openly  juftified  and  infifted  upon  at  your  Lord- 
ihips  Bar,  by  a  Peer  of  your  Houfe,  who  has 
born  the  high  Office  of  Lord  Chancellor  of  great 
Britain  in  the  firft  Reign  under  the  hVc  of  Set- 
tlement of  the  Crown :  Your  Lordfhips  will 
take  the  beft  Meafures  to  render  the  Subjects 
fecure  in  their  ExpclVacion  of  Juftice,  by  a 
fuitable  and  publick  Mark  of  your  Detefiation 
of  fo  licentious  an  Opinion  ;  and  thereby  con- 
vince the  Nation,  that  even  the  meer  Sugge- 
ftion  of  fuch  a  corrupt  Principle  is  an  undeferv'd 
Reproach,  and  highly  injurious  to  his  Majefty's 
Adminiftration. 

Yet  if  it  ftould  be  fuppofed  by  way  of  Argu- 
ment fwhich  has  not  been  proved,  and  therefore 
cannot  be  admitted)  that  the  Sale  of  thefe  Offices 
has  been  of  late  tolerated,  for  the  greater  In- 
creafe  of  the  Perquifites  of  the  firft  Officer 
of  the  Crown  in  the  principal  Court  of  Juftice  ; 
yet  the  Earl's  raifing  and  receiving  thele  exor- 
bitant Sums  above  double  to  any  Inftance  before 
his  own  Time,  which  lie  has  made  appear,  upon 
a  Pretence  that  the  Bufinefs  of  the  Court  of  Chan- 
cery was  very  much  advanc'd  during  his  Refidence 
there,  will  be  as  criminal,  as  if  he  had  put  the 
Offices  to  Auflion,  when  no  Sum  or  Fee  had  ever 
been  taken  or  heard  of. 

And  in  his  Method  of  Praflice  there  can  be 
no  Diflinftion  between  a  Prefent  and  a  Price ; 
for  he  made  the  mofi  always  of  his  Share  or 
Claim  in  the  Office.  When  he  was  only  to  ad- 
mit upon  a  Surrender,  he  took  fifteen  Hundred 
guineas  for  his  Good  Will  and  Approbation  meer- 
]y  J  and  when  he  admitted  upon  a  Death,  he  took 
five  thoufand  guineas  at  the  leaft,  altho'  the  Office 
was  greatly  in  Debt  ^  as  in  Barret'?,  Cv^ie,  where 
the  Suitors  will  lofe  upwards  of  twelve  thoufand 
Founds  of  their  Effefts,  by  the  loweft  Compu- 
tation. 

As  for  the  fmall  antient  Fees  which  have  been 
paid  to  theGreatSeal  for  Time  immemorial,  upon 
the  lealing  every  Patent,  thefe  are  out  of  the  pie- 
fent  Queflion  j  and  where  Ufage  beyond  Time  of 
Memory  has  allow'd  the  Receipt  of  thefe  little 
Sums,  it  will  be  prefum'd  (if  there  wasOccafion 
for  it)  that  fome  Aft  of  Parliament  had  pafs'd  to 
make  it  lawful. 

And  when  it  is  faid,  that  a  good  Officer  may 
give  Money  for  his  Place,  and  may  reiift  the 
Temptation  of  Extortion  ;  it  is  what  the  Law 
of  England  would  not  truft  to  human  Frailty  3 
and  if  all  the  Aflions  and  Behaviour  of  the 
beft  of  the  Mafiers,  with  refpeft  to  their  Fees 
their  Manner  of  Proceeding  upon  References,  and 
their  difpofing  and  trafficking  with  the  Money  of 
the  Suitors,  were  to  be  enquired  into  more  parti- 
cularly, there  can  be  no  doubt,  from  what  has 
appeared  in  Evidence  upon  this  Tryal,  but  that 
the  Temptation  and  hiclination  to  Profit,  towards 
reimburfing  themlelves  the  Money  advanced  to 
the  Earlj  and  the  preceding  Mafler,  have  over- 
come their  mofi  fteady  Refolutions  to  Virtue  and 
Selfldenial. 

As  to  the  citing  particular  Cafes,  wherein  the 
Sale  of  Offices  Judicial,  or  of  the  like  fort  with 
thofe  inQueftion,  have  been  determin'd  to  be  il- 
legal at  Common  Law,  1  apprehend  it  is  not  ne- 
celTary ;  for  that  the  Reafon  of  the  Common  Law, 
and  the  Purport  of  the  feveral  Statutes  mention'd, 
do  fully  and  fufficiently  maintain  the  Validity  of 
the  Articles  in  that  refpeft. 

And  che  Managers  might  more  properly  call 
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upon  the  Earl  and  his  Council  for  Authorities  or 
Judgments  to  the  contrary. 

But  Matters  of  a  corrupt  Nature  are  always 
privately  tranfafted,  and  no  Witneifes,  or  at  raoft 
very  rarely,  are  to  be  produced  befides  the  Parties 
concern'd. 

And  if  the  Earl  will  produce  any  hifiance  in  the 
Books,  where  fuch  a  TranCiifion  has  been  men- 
tion'd, I  m.ay  engage  to  ftiew  him  at  the  lame  time, 
that  it  has  been  holden  illegal. 

The  Authority  already  cited  by  a  Learned  Ma- 
nager is  exprefs : 

Stcckwich  cont'  North,    Moore 
7S1.    "isorth  was  fined  in  the  St2tr-  Noy  loi. 

Chamber,  for  that  he  being  Sheriff" 
of  the  County  of  Nottingham  did  take  tj'l'foney  for  the 
Coaler fijip  and  the  Bailiwick  for  his  Tear  ^  and  at  fir& 
he  gave  them  to  his  Servants,  who  fold  them,  hut  hita- 
felf  received  the  <>JMoney^  and  this  was  adjudged  to 
he  a  letting  to  Farm  of  his  County,  contrary  to  the 
Statute  of  4  Hen.  4.  cap.  5.  Tet  there  note,  fays 
the  Reporter,  that  the  Statute  it  felf  gives  a  Penalty 
certain  and  pecuniary,  and  it  is  malum  prohibitum, 
non  in  fe.  But  the  Court  held,  that  in  as  much  as 
great  Corruption  enfues  from  the  Greedinefs  of  the  Of- 
ficers, and  they  are  inforced  thereto  by  the  Prices 
which  they  give  for  Things  which  ought  not  to  be  fcld^ 
that  this  fet  ting  of  Offices  to  Farm  and  Sale,  «  malum 
in  fe,   and  finable. 

But  the  Earl  objefled,  that  this  Opinion  is  ex- 
trajudicial 5  and  the  Court  were  miftaken  in  one 
part,  when  they  fay,  that  the  Statute  4  Hen'  4. 
did  infl/El  a  Penalty  ;  whereas  it  did  not,  but  only 
prohibited  the  letting  to  Farm  the  Bailiwick,  which 
was  lawful  before,  and  therefore  properly  finable, 
as  a  Breach  of  the  Aft. 

In  Anfwer  to  which,  it  is  plain  upon  Perufal  of 
the  Book,  that  that  Part  relating  to  the  Aft  4  //.  4. 
im.pofing  a  Penalty,  is  only  the  Note  of  the  Coun- 
cil, or  Reporter,  who  took  that  particular  Offence 
to  be  only  malum  prohibitum  ;  and  whether  the 
Court  did  impofe  that  Fine  by  Force  of  the  Sta- 
tute, or  as  warranted  by  the  Common  Law,  it  will 
not  weaken  the  Authority  ;  becaufe  the  Court  ex- 
prelly  declare  it  to  be  their  Opinion,  that  the  felling 
of  the  Office  of  (joaltr  was  m^\\xm  m  le,  and  finable^ 
which  ihew'd  the  Judgment  of  the  Court  on  thac 
part  of  the  Queftion  ;  fo  that  there  is  no  Mirtake 
to  be  imputed  to  the  Court. 

And  my  Lord  C»^f ,  in  his  3  /»/.  fol.  145.  cap. 
68.  of  "Bribery  and  Extortion,  and  fol.  22^&  225. 
cap.  1 01.  of  Judgments  and  Execution,  defcribes 
thefe  Crimes  as  Offences  at  the  Common  Law,  and 
puts  his  Examples  accordingly,  which  may  be 
there  confulted. 

So  in  the  Cafe  of  5w/f /;  and  iJ^-f^ll,  2  Rolls,  Rep.' 
263.  and  Linley's  Cafe,  Button.  70.  where  it  is 
holden,  That  if  any  fudge  or  Officer  takes  more  than 
the  ufual  Fees,  he  is  punijl)able  by  IndtElment  at  the 
Common  Law.  Which  necelTarily  implies,  that 
they  are  punilhable  at  the  Common  Law,  for 
taking  Money  where  no  Fee  at  all  is  due. 

The  ftrift  Definition  of  Extortion  is.  When  any 
Per  [on  Colore  Officij  extorcjuet  Feodum  non  debit  um^ 
plufquam  debitum,  aut  antetjuam  debitum.  Hutton. 
52,53.  Co.  3.  hift.  149,  150.  Beawftge's  Cafe, 
10  Co,  1 01,  102.  *Dive  and  Maningham,  Plow- 
den, 6^.  Z.  Co.  I.  Inft.  368.  b.  Sir  John  Btngley^s 
Cafe,  Poph.  149.  RexSc^over,  i  Sid.  91. 

But  largely,  Extortion  is  taken  for  any  Oppreffton 
by  extort  Power,  or  by  Colour  or  Pretence  of  Right, 
Co.  I.  Inft.  368.  b. 

But  it  is  urged  by  the  Earl  and  his  Council, 
that  it  appears  from  the  Statute  5  &  6  E.6.  thac 
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the  b'uving  or  felling  of  thefe  OfEces  was  lawful 
nt  the  Common  Law,  and  is  not:  prohibited  by  the 
Statute  I  2  Rich.  II.  and  that  the  Statute  of  £,  V  I. 
neither  declares  nor  creates  any  Crime,  but  only 
impoles  a  fpecia!  and  particular  Penalty,  by 
Lofsof  the  Office  or  Difability,  and  therefore  the 
Earl  having  been  difmifs'd  the  Great  Seal,  there 
can  be  no  Puniihment  inflifted  upon  him. 

It  is  agreed  by  them,  that  the  Statute  5  and  6 
£.  VI.  includes  both  thefe  Offices,  of  CUrk  of  the 
Cuftodtes,  as  an  Office  of  Clerk/hip  in  a  Court  of 
PvCcord  ;  and  of  the  t^/.s/?fri  tn  Cbaticery^  as  Offi- 
ces touching  the  Adminiftration  and  Execution  of 
Juftice,  in  point  of  Deicription. 

And  upon  reading  the  Ail  it  is  evident,  that 
this  Statute  in  the  Preamble,  and  throughout  tlie 
whole  Aft,  treats  this  way  of  dealing,  as  a  Corrvp- 
tiotij  and  illegal  in  its  Nature,  and  exprefly  calls 
it  fo. 

Tlie  Preamble  fays,  For  the  avoiding  of  Corrup- 
tion, which  may  hitfpen  htreafter  to  he  in  the  Officers 
and  fJMinijiers  in  thofe  Oturts  and  Pbiccs,  wherein 
there  is  Eequifite  to  he  h.zd  the  true  Adminijlra- 
tion  of  Jufiice  or  Services  of  Tr-ufr. 

And  this  Statute  carries  the  Puniffiment  far- 
ther, but  does  not  take  away  the  Puniiumenc  of  it 
as  a  Mifdemeanor  at  the  Common  Law,  by  Fine 
or  Imprilbnment  upon  Indi^imenr. 

And  there  is  not  any  Provifo  in  the  Acl  which 
mentions  or  exempts  the  Court  of  Chancery,  or  any 
of  the  Officersof  that  Court  •,  biit  in  confequence, 
when  it  mentions  other  Courts  in  a  Provifo,  muii 
more  ftrongly  be  intended  to  include  them  in  the 
Aft. 

The  flrfi  Provifo  extends  to  Offices  of  a  private 
Nature,  and  to  Offices  of  Inheritance,  and  can't 
relate  to  any  judicial  Office,  nor  to  either  of  thefe 
Officers,  who  hold  only  for  Life  •,  altho'  where  the 
Nature  of  the  Office  has  allow'd  it  to  become  inhe- 
ritable, it  makes  it  alienable  ;  but  no  fucn  inftance 
is  to  be  met  with  in  the  Cafe  of  judicial  Offices. 

The  fecond  Provifo  is  to  prevent  any  Perfon's 
beii'.g  furpriz'd  into  the  Penalty  unwittingly, 
before  Notice  of  the  Aft,  or  by  a  Retrofpeft. 
And  altho'  the  Statute  takes  Notice  that  divers 
Perfons  did  make  fuch  corrupt  Bargains,  it  is  on- 
ly by  Way  and  with  an  Intent  of  preventing,  and 
not  of  legitimating  them  •,  and  it  leaves  them  all 
as  they  flood  at  Common  Law,  until  that  Day 
appointed  by  the  Aft  was  paft. 

And  the  lafi  Provifo  does  nothing  more,  and 
leaves  the  Juftices  to  aft  upon  their  own  Know- 
ledge and  Difcretion  in  the  Law,  according  to  the 
Nature  of  the  Office,  without  cafting  any  Imputa- 
tion upon  them  unnecefTarily. 

But  fo  exceeding  cautious  was  the  Legiflature, 
that  there  is  not  any  Expreffion  in  any  Part  of  the 
Aft  to  declare  or  enaft  fuch  Bargains  in  the  Cafes 
excepted  to  be  good. 

But  the  Statute  leaves  them  entirely  to  the  Re- 
gulation and  Direftion  of  the  Common  Law  and 
former  Afts  of  Parliament. 

So  that  altho'  the  Earl  of  'nJl^acclesfield, 
by  his  being  difmifs'd  from  the  Office  of  Lord 
Chancellor,  is  not  liable  to  fuffer  the  additional  Pu- 
niihment  contain'd  in  this  Aft  of  Lofs  of  his  Of- 
fice: Yet  he  will  ftill  be  liable  to  the  Punilliment  at 
Common  Law,  and  upon  the  feveral  other  Sts- 
t^res,  and  accordingly  remains  open  and  fubjeft 
to  your  Lordlhip's  juft  Sentence. 

For  where  a  Statute  does  give  or  impofe  a  new 
Penalty,  for  a  Matter  which  was  an  Offence  at 
the  Common  Law,    the   Profecutor  may  purfue 
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either  of  the  Remedies  ;  altho'  where  a  Statute 
makes  or  creates  the  Offence,  that  Remedy  muft 
be  taken  which  the  Statute  gives. 

Xegin  cont.  Wi^frg"  Pas'  ^.Anne  Banco,  %egin'  SalL 
450.  Com'  Leicefl.  &  Mandy  2.  Sid.  32.  Dr.  Huf- 
fey's  Cafe,  9.  Co.  74.  CranhanVs  Cafe,  2.' Knolls 
Rep.  4.9.    Burden's  Cafe,   r.  Fw.  13.   i.  Sid.  409. 

Thus  I  have  gone  into  this  long  Debate,  to 
fliew  that  the  Commons  have  founded  their  Articles 
upon  the  general  Rules  of  the  Common  Law,  fup- 
ported  and  inforced  by  divers  Afts  of  Parlia- 
ment. 

As  to  the  Proofs. 

I  ihall  now  take  notice  of  the  Evidence  upon 
the  particular  Articles  affign'd  to  me,  and  fhall 
obferve  not  only  upon  the  Proofs  given  by  the 
Commons  in  Maintenance  of  thofe  Articles,  but 
likewife  upon  the  Examination  made  on  behalf 
of  the  Earl  impe^ch'd,  and  in  his  Defence. 

As  to  the  Money  Articles,  I  fliall  make  this  ge- 
neral Obfervation  upon  the  Evidence,  that  it  has 
been  agreed  by  all  the  Witneffes  ex  a  min'd  there- 
to, as  well  by  Mr.  Cottingham,  the  EirVs  Secretary, 
and  on  thefe  Contrafts  his  Lordlhip's  Broker,  as 
by  the  ^lf^/}ers  themfelves,  and  their  Agent?, 
that  the  whole  Tranlaftioa  was  done  and  finifh'd, 
and  the  Money  aftually  paid  and  deliver'd  into 
the  Lord  Chancellor's  own  Hands  ("except  Mr. 
Thurfions  Five  Thoufand  Guineas,  which  were  deli- 
ver'd to  another  for  his  LordJhip  s  Service;  before 
the  Refignation  of  the  former  Officer  was  accep- 
ted, and  before  the  Admiifion  and  Swearing  of 
the  SuccelTor. 

So  that  the  principal  Point  and  main  Strefs  of 
the  Articles  are  thus  in  faft  agreed  upon  by  both 
Parties. 

But  as  to  thefe  Articles,  and  more  particularly 
with  refpeft  to  the  One  Hundred  and  Five  Pounds 
receiv'd  from  Mr.  Thomas  Bennet,  and  the  Fifteen 
Hundred  guineas  each  receiv'd  from  Mr.  Kinaflon 
and  Mr.  "Bennet,  the  Earl  and  his  Council  have 
fuggefled  a  Deficiency  in  the  Proof,  arifing  from 
a  Contrariety  in  the  Evidence  given  by  Mr.Cof- 
tingham  the  Earl's  Secretary,  to  what  has  been 
f.vorn  by  Mr.  Bcmiet,  Mr.  Kinaflon,  and  Mr. 
Charles  Baily ;  and,  upon  the  Credit  of  the  Secre- 
tary's Teftiniony,  would  fuppofe  that  each  of  thefe 
Sums  proceeded  firft  from  the  free  and  voluntary 
Offer  of  the  Mafiers,  and  wns  not  infifted  upon 
by  the  Earl  or  his  Secretary  before  hand,  as  char- 
ged in  the  Articles,  and  prov'd  by  the  Mafiers, 
but  only  accepted  and  receiv'd  by  Cottingham  and 
the  Lord  Chancellor. 

But  the  Nature  of  the  Tranfaftion,  and  the 
Circumftances  of  the  Perfons,  do  very  ftrongly 
fupport  the  Credit  of  the  IVitnefes  produced  by 
the  Commons,  and  the  Probability  of  their  Tefti- 
mony,  who  have  prov'd  every  Part  of  thofe  y^/*- 
ticles,  in  the  very  Words  of  them  ;  and  Mr.  Cot- 
tingham himfelf  has  confefs'd  enough  to  maintain 
the  Articles  in  Subftance,  altho'  he  Ihould  be  cre- 
dited in  any  Cii  cumftance  wherein  he  varies  from 
the  other  Witneffes. 

As  to  the  ninth  Article,  it  will  be  very  difficult 
to  believe  that  Mr.  Bennet,  who  had  lately  paid 
the  Lord  Chancellor  fo  large  a  Sum  for  his  Admif- 
fiontothe  Office  of  a  t^^/fr,  which  he  had  bor- 
rowed of  his  Brother,  and  who  had  paid  no  Ad- 
mittance Money  for  this  Place  of  Clerk  of  the  Cu- 
ftodies  to  the  former  Chancellor,  the  Earl  Coxvper  j 
and  who  had  likewife  been  informed  by  his  Bro- 
ther Mr.  John  'Bennet,  that  nothing  was  paid  by 
him  to  Earl  Cowper  upon  his  being  admitted  to 
the  fame  Office^  and  that  Lord  Cowper  himfelf  had 
3  declared 
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declared  to  Mr.  John  'Bennet  thaC  there  was  no- 
thing due  upon  his  Admiffion  ;  that  Mr.  Thomas 
Bennet  under  thefe  Circumftances  ihould  of  his 
own  Accord  firft  propofe  a  Trefent  (as  it  is  cal- 
Jed)  when  he  could  not  well  imagine  that  there 
was  any  Pretence  to  it ;  that  is  hardly  credible. 

And  Cottin^ham  himfe)f  has  own'd,  that  he  told 
Mr,  Tljomas  Rennet  that  fomething  was  expefted, 
and  that  he  carried  the  Trofofd  0?  One  hundred 
and  five  Toundsto  the  Earl,  who  accepted  if,  and 
thereupon  he  receiv'd  the  Money  from  Mr.  Bennet, 
and  paid  it  over  to  the  Earl;  after  which  the 
Earl  then  took  the  whole  Care  upon  himfelf  of 
expediting  the  Sign  Manual  and  the  Tatent. 

Now,  Cottingham  being  the  Faftor  employ'd  by 
the  Earl  in  all  thefe  Bargains,  who  has  been  a. 
vow'd  by  the  Earl  to  be  his  Agent,  and  has  been 
produc'd  as  his  Witnefs,  and  fupported  by  him  j 
every  thing  that  Cottingham  declares  and  afl:s  in 
compleating  thefe  Contracts,  will  be  confider'd 
as  the  Aft  of  the  Earl  himfelf,  and  his  own 
bartering;  efpecially,  when  Cottingham  (as  he  depo- 
fed  before  your  Lordihips)  did  not  conclude  the 
Bargain,  until  he  had  receiv'd  the  Earls  Appro- 
bation thereof;  and  when  the  Earl  at  the  End 
confirms  the  whole  by  his  Receipt  of  the  Money. 

And  a  Lord  Chancellor's  expefting  fomething, 
or  a  Sum  of  Money,  be  it  more  or  lefs,  and  this 
his  Expeftation  declared  and  notified  by  his  Se^ 
cretary  to  the  Perfbn  applying  to  be  admitted  into 
the  Office,  is  a  peremptory  Demand,  and  an 
infifting,  when  the  Lord  Chancellor  alone,  and  no 
other,  has  the  Pov/er  of  taking  the  Refignation, 
or  making  it  effeftual  by  paffing  the  new  Pa- 
tent, and  of  admitting  the  new  Officer. 

But  this  Matter  has  been  explain'd  and  confir- 
med by  the  Evidence  of  Dupper  the  Vnder  Secre- 
tary, the  Earl's  own  Witnefs,  upon  whofe  Autho- 
rity the  Earl  relied,  who  acquainted  your  Lord- 
ihips, that  upon  Cottingharns  telling  him  of  the 
intended  Surrender  of  Mr.  Thomas  Bennet,  Dupper 
fa  id,  there  ought  to  be  an  Acknowledgment  to 
the  Great  Seal,  and  be  had  heard  that  Money  had 
been  given,  which  Cottingham  himfelf  at  firft 
doubted  of  ^  but  'Dupper  foon  fatisfied  both  the 
Earl  and  his  Seiretary  that  Money  might  be  ask'd. 

This  confirms  the  Evidence  of  Mr.  Thomas  Ben- 
net, that  nothing  was  faid  about  Monev  to  be  given, 
or  an  Expeftation  of  fomething  at  his  firft  meeting 
with  Cottingham,  but  it  was  introduced  by  Cottingham 
at  their  fecond  Meeting  ;  which  muft  be  after  this 
Advice  ^nd  Information  of  Dupper,  and  that  then 
the  Refolution  was  taken  of  expefting  a  Sum  of 
Money. 

This  argues  the  Diffidence  of  the  Earl  impeach- 
ed in  fetting  up  this  Pretence,  and  his  Sufpicion 
of  the  Illegality  of  it  \  yet  the  Opinion  of  the 
Perfon  advifing,  and  the  EarVs  own  Inclination  to 
Gain,  were  too  powerful  to  be  refifted. 

But  to  remove  the  Foundation  of  this  ObjeElion  : 

The  Point  or  Charge  of  thefe  Articles  lies  in 
the  taking  thefe  Sums  by  the  Earl,  colore  officii  fui, 
as  Lord  Chancellor,  and  without  Right,  which  is 
Extortion  and  Corruption. 

And  if  he  did  receive  thefe  Payments  by  Co- 
lour of  his  Authority,  and  without  Right,  (and 
he  has  made  out  no  Pretence  of  Right)  he  will 
be  guilty  of  the  Crimes  charg'd  upon  him,  in 
how  artificial  a  manner  foever  he  tranfafted  thefe 
Matters. 

It  will  amount  to  the  fame,  whether  they  pro- 
pofed  the  Sum  to  him,  or  he 
ce.  i.i„ji.  148.  149.     made  the  Demand  upon  them  ; 
yec  ir  lomethmg  was  expeftied 
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by  him,  and  he  declined  doing  the  Duty  of  his 
Office,  until  that  fomething  was  offered  and  paid 
to  him,  it  is  an  ExaSlton  and  an  Impojition^  which 
is  criminal,  and  maintains  the  Articles. 

And  it  is  remarkable,  that  the  Earl  would  ne- 
ver give  Credit  for  his  Prefent,  but  always  had  it 
fafe  in  his  own  Hand,  before  he  admitted  the  Offi- 
cer. 

It  has  been  attempted,  on  behalf  of  the  Earl 
o^  Macclesfield,  to  prove  that  former  Chancellors 
have  ufed  to  claim  and  receive  Money  upon  the 
taking  Surrenders,  and  making  new  Grants  of  this 
Office ;  but  herein  the  Earl  has  fail'd,  and  has 
not  been  able  to  give  legal  Proof  of  any  one  In- 
ftance  of  that  kind,  upon  the  change  of  this  Of- 
fice of  Clerk  of  the  Cuftodies.  ^ 

For  T)upper  did  not  fee  any  Money  paid  on  that 
Occafion,  nor  knows  any  thing  of  it  of  his  own 
Knowledge,  but  only  copied  an  Account  which  he 
came  by  very  odly,  wherein  (as  he  fays)  there 
was  an  Item  to  that  effeft  ;  and  his  Evidence  de- 
pended meerly  upon  Hear-fay,  and  ought  to  have 
no  Regard. 

The  Evidence  of  Mr.  Oker  turns  againft  the 
Earl  ;  for  altho'  there  were  Surrenders  in  both 
the  Times,  when  Earl  Cowper  held  the  (jreat  Seal^ 
yet  nothing  was  paid  or  taken  by  him;  and  upon 
the  Surrender  ofTbompfon  to  Edwards  in  the  late 
Queen's  Time,  it  was  faid  that  nothing  was  given  ; 
and  upon  the  Surrender  of  Mr.  Juhn  Bennet  to  Mr. 
Thomas  Bennet,  whilft  Ea^l  Cowper  enjoyed  the: 
Seal  under  his  Majejiy,  nothing  was  paid  or  claim- 
ed. 

And  the  fuppofed  Intimation  or  Opinion  of 
Lord  Cowper,  which  Oker  mentions,  was  between 
thefe  two  Surrenders,  which  makes  ic  very  un- 
likely that  Earl  Cowper  ihould  make  fuch  a  De- 
claration ;  yet  if  fuch  Difcourfe  there  was,  ic 
is  plain,  that  upon  better  Confideration,  the  Lord 
Cowper  departed  from  fuch  Pretenfion,  and  difco- 
ver'd  no  Expeftation  of  any  thing,  upon  the  laft 
Surrender  and  Grant  of  this  Office. 

And  as  nothing  was  taken  by  Lord  Cowper,  upon 
the  Surrender  of  Mr.  John  Bennet  to  Mr.  Thomas 
Bennet,  it  will  be  prov'd,  that  on  the  Surrender 
of  Mr.  Edwards  to  Mr.  John  Bennet,  Lord  Cowper 
refuted  to  hear  of  a  Prefent,  when  it  was  hinted 
at,  and  declared  that  nothing  was  due  to  the 
(jreat  Seal. 

But  this  ^Defence,  which  is  founded  upon  a  fuppo- 
fed Ufage  to  receive  a  Fee  for  permitting  fuch  Sur- 
renders, and  from  thence  would  infer  a  Right,  or 
an  Excufe  to  the  Earl  impeach'd,  in  doing  the 
like,  is  a  Proof  and  Confirmation  of  the  Article^ 
as  charged  by  the  Commons ;  That  the  Earl  did  in- 
fift  upon  the  Money,  as  his  Right  and  Due. 

A%T.  V.  As  to  the  Bargain  with  Mr.  Kinafton, 
it  appears  from  his  Teftimony,  and  the  Evidence 
of  Mr.  Charles'Baily,\vh.o  paid  the  Money,  that  Mr. 
Kinafton  endeavour'd  to  obtain  the  Admiffion  at  a 
lower  Rate.  At  firft  he  offer'd  but  one  thoufandCul- 
neas  ;  and  at  the  End  Mr.  'Bady  underftood  it  to 
have  been  agreed  for  at  fifteen  hundred  Pounds'^  and 
when  Mr.  Cottingham  faid  fifteen  hundred  Guineas 
were  expefted,  Baily  did  not  proceed  till  he  had 
informed  Mr.  Kinafton  therewith,  who  anfwer'd, 
that  fince  Mr.  Cottingham  had  mentioned  that 
Sum,  he  muft  fubmit,  and  do  accordingly. 

And  this  Difpute,  upon  the  Difference  between 
Pounds  and  Guineas  only,  explains  the  manner  of 
thefe  Dealings ;  That  they  were  formal  Contrafts 
and  Bargains  between  the  Secretary  and  the  M*- 
fters,  at  the  beft  Price  that  could  be  got ;  and 
tho'  there  vvas  no  hagling  with  the  Earl  himfelf 

(as 
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(isCottingham  exprefs'd  ic  at  one  of  thefe  Dealings  ) 
yet  he  had  a  faithful  Steward,  who  could  and  did 
haggle  very  well  for  him;  and  when  the  Secretary 
had  done  his  utmoft,  the  Earl  accepted  the  Price 
which  had  been  agreed  upon. 

ART.  V'l.  As  to  the  fifteen  hundred  Guineas^  paid 
by  Mr.  Thomas  Bennet  for  his  Admiffion,  and  the 
manner  of  making  that  Bargain,  Mr.  Btnnet's  Evi- 
dence of  his  firft  offering  one  thdufand  Guineas,  and 
Cottmgharns  Refufal  of  it,  faying,  He  hoped  Mr. 
Bennet  would  not  lower  the  Price,  and  the  Hazard 
of  his  baing  refus'd,  and  that  there  was  no  haggling 
v/ich  my  Lo;d,  and  at  laft  agreeing  for  fifteen  hundred 
guineas,  is  fupported  from  the  ufual  Behaviour  of 
Cottingham,  as  well  as  from  the  Probability  of  the 
thing  it  felf ;  that  a  Man  may  reafonably  be  prefu- 
med  to  endeavour  tofave  what  he  can,  and  when  he 
is  purchafing,  to  get  it  at  the  cheapeft  ;  alcho'  (as  it 
has  appear'd  upon  the  Examinationj  Mr.  'Bennet  had 
little  Reafon  to  expert  that  a  fucceeding  Chancellor 
would  be  fatisfied  with  his  Circumftances,  and  ad- 
mit him. 

Upon  the  EarCs  Defence  againft  the  Charge  con- 
tained  in  thefe  two  Articles,  it  was  prov'd  by  Mr. 
Goldeshrough  the  Tijgifier,  that  the  Earl  about  the 
isd  oi  February  laft  had  paid  thofe  two  Sums  into  the 
Court  of  Chancery,  to  be  apply'd  for  the  Benefit  of 
the  Suitors  ;  and  this  is  offer'd  either  in  his  Difcharge, 
or  as  a  Merit.  But  this  was  done  feveral  Days  after 
the  Impeachment,  and  after  puhlick  Complaint  had 
been  made  againft  the  Earl  upon  thefe  two  Inftances, 
and  is  a  very  proper  example  of  the  Earl's  own 
Conftruftion  of  a  voluntary  Prefent  ;  for  after  the 
Houfe  of  Commons  had  taken  this  Affair  into  their 
Confideration,  and  had  demanded  Juftice  and  Satis- 
faction from  the  Earl  by  a  Parliamentary  Profecution, 
the  Earl  then  did  freely  and  voluntarily,  and  of  his 
own  Accord,  make  a  Prefent  to  the  Suitors  of  the 
Court  of  thefe  two  Sums,  which  he  had,  in  the  like 
free  and  voluntary  Manner,  receiv'd  as  a  Prefent 
from  Mr.  Kinafton  and  Mr.  Bennet. 

But  this  Aftion  contradi£ls  his  whole  Defence  ;  and 
fl-iews  that  he  was  convinc'd  that  he  had  no  Right 
to  receive  or  detain  the  Money,  and  was  afraid  to 
keep  it  any  longer. 

A%X-  VII.  and  VIII.  As  to  the  two  five  thoufand 
Guineas  receiv'd  by  the  Earl  of  Mr.  Elde  and  Mr. 
Thurfion,  it  is  prov'd  that  the  Price  was  fettled  be- 
tween them  and  Mr.  Cottingham  ;  and  when  Mr.  Elde 
(of  whom  the  Earl  exprefs'd  fo  good  an  Opinion) 
offered  five  thoufand  Pounds,  Cottingham  faid  Guineas 
were  handfomer  ;  and  the  particular  Method  of  Pay- 
ment fliews  the  inward  Rebukes  of  his  Conlcience, 
and  his  Fear  of  a  Difcovery. 

And  thefe  two  Fa^s  fhew  the  Prevalency  of  his 
Avarice,  above  any  other  Paffion.  For  in  Mr.  Elders 
Cafe,  he  broke  thro'  the  Obligation  of  Gratitude 
and  Friendfhip  to  him,  to  receive  his  Money  in  a 
cover'd  Manner,  in  a  'Basket.  And  in  Mr.  Thur- 
fton\  he  tried  to  beguile  his  Fear  of  a  Difcovery, 
by  fuffering  the  Money  to  come  to  him  thro'  a  pri- 
vate and  unfufpefted  Hand. 

And  thefe  two  Inftances  were  of  fo  nice  a  Nature, 
that  his  faithful  Secretary  own'd,  that  he  was  not  ad- 
mitted into  the  Secret.  For  it  appears  that  the  Earl 
either  knew  or  fufpefted  there  would  be  a  Lofs  in 
Barret's  Office  by  his  Infolvency,  tho'  it  was  not  re- 
duc'd  to  any  Certainty  J  and  it  now  appears,  at  the 
leaft,  to  amount  unto  twelve  thoufand  Pounds. 

But  the  Earl  left  the  Suitors  of  the  Court  to  bear 
that  Lofs,  and  never  took  Care  to  procure  ?k  jufi  Sa- 
tisfaBion  to  them.  Which  the  Commons  urge  both  as 
an  Evidence  and  an  Aggravation  of  his  Guilt  •,  fince 
he  therein  preferr'd  his  own  private  Gain,  to  that 
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Security,  which  his  high  Trufl:  required  him  to  have 
provided  for  the  Creditors  of  the  Court. 

And  the  returning  great  Part  of  thefe  two  Sums 
after  the  Confufion  and  Diforders  of  the  Court  be- 
came publick,  and  Part  of  Mr.  £We's  Money,  after 
the  Mafiers  had  been  call'd  upon  to  bring  in  their 
Cafij,  and  which  upon  Mr.  Eldes  Evidence  may  be 
reafonably  prefum'd  to  have  been  made  ufe  of  by 
him  to  make  a  falfe  Shew  before  the  Commijfionert 
are  rather  Decrees  againft  himfelf,  than  any  Exte- 
nuation of  his  Guilt. 

And  as  to  the  EarCs  great  Merit,  which  he  Co  large- 
ly dwelt  upon,  and  fo  often  repeated,  that  he  might 
have  had  fix  thoufand  Pounds  from  Mr.  Lucas,  which 
he  relinquifh'd  to  accept  of  five  thoufand  Guineas  from 
Mr.  Elde.  The  ManagersviiW  call  Mr.  Lucas,  who  (in 
anfwertoMr.  Eld's  Teftimony)  will  prove,  that  when 
he  offei'd  the  fix  thoufand  Tounds,  it  was  upon  thrs 
exprefs  Condition,  that  if  the  Money  of  the  Suitors 
or  the  Cafi),  was  taken  out  of  the  Mafiers  Hands  on  a 
Parliamentary  Inquiry,  he  fhould  have  a  Return  of 
fome  Part  •,  and  that  the  Earl  fhould  indemnify  Jaini 
againft  all  Deficiencies. 

So  that  the  Earl  did  not  refufe  Mr.  Lucas's  fix 
thoufand  Pounds,  from  a  Dif-inclination  to  the  Sum, 
if  he  could  have  kept  the  whole  fecurely ;  but  be- 
caufe  five  thoufand  Guineas  paid  abfolutely,  was  bet- 
ter than  fix  thoufand  Pounds  fubjeft  to  a  Condition 
of  refunding,  and  incumber'd  with  an  Engagement 
of  Indemnification. 

But  the  EarCs  chief  Defence  is  rais'd  from  the  Pra- 
ctice of  his  Predeceffors,  who  (as  he  pretends^  led  him 
into  thefe  Miftakes  ;  and  he  h'^s'^ro^'difeven  hundred 
Pounds  to  have  been  paid  by  Mr.  Lovibond,  about: 
twelve  Tears  Jince,  and  eight  hundred  Tounds  by  Mr. 
Holford,  and  five  hundred  Tounds  by  Mr.  John  Bennet 
in  the  Tfiir- 1716.  upon  their  refpe£tive  Admiffions 
into  the  Offices  of  Mafiers  •■,  and  from  thence  infifts, 
that  altho'  he  can't  claim  the  exaCt  Sum  of  fifteen. 
hundred  Pounds  receiv'd  by  himfelf  upon  Admiilions, 
as  a  certain  and  eftablifii'd  Fee  or  Perquifice,  becaufe 
he  has  taken  twice  as  much  as  his  Predectffor  did  : 
Yet  this  PraElice  gives  hira  a  Right  to  a  Prefent, 
and  it  was  in  his  own  Difcretion  to  declare  the  Sum, 
as  he  fhould  think  reafonable,  according  to  the  late 
Increale  of  the  Bufinefs  of  the  Court. 

But,  a,  Prefent  altogether  uncertain  in  the  Quan- 
tum, and  depending  in  this  Manner  upon  the  Plea- 
fure  of  the  Perfon  who  is  to  receive  it,  feems  to  dif- 
fer very  little,  if  at  all,  iromz.  Trice. 

The  Earl  infifts  likewife,  that  tlie  Denial  or  Re- 
fufal of  fome  other  of  the  Witncjfes  to  anfwer  his 
Cueflions,  is  a  farther  Proof  that  they  paid  Money. 

This  fhews  that  the  Earl  thinks  he  wants  the 
Proof  very  much,  when  he  makes  ufe  of  fuch  an 
Argument  to  raife  Evidence. 

The  Witnefs  refufes  to  anfwer  fuch  Oueflions^ 
which  he  is  not  oblig'd  by  the  Rules  of  Law  to  re- 
folve,  concerning  the  Manner  of  his  Admifiion,  and 
the  Commons  c^x\x\ot  call  Witneffes  to  contradict  or  ex- 
plain that  which  has  never  been  deliver'd  in  Evidence, 

Yet  the  Earl  defires  your  Lordfhips  to  believe 
this  as  Evidence,  tho'  you  never  did  hear  it,  and  to 
aft  and  vote,  \i^on  your  Honour,  as  if  you  had  heard 
and  admitted  it. 

But  howfoever  the  Earl  may  have  directed  himfelf, 
he  can  never  think  that  fuch  an  unjuft  Infinuation 
will  ever  prevail  upon  your  Judgment  ;  or  that  hs 
can  thereby  move  your  Lcrdfiiips  to  give  up  your  Ho- 
nour, in  the  higheft  Exercife  of  your  judici4  Power, 

And  thefe  two  or  three  late  Infiances,  which  he 
has  produced,  cannot  change  the  Common  Law,  or 
repeal  the  feveral  A^s  of  Tarliament,  whereby  they 
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are  declar'd  illegal  ;  and  if  he  makes  ufeof  them  as 
Precedents  J  he  ought  to  take  them  with  all  their  Cir- 
cumftinces,  which  upon  the  whole  Matter  rather 
turn  againft  him.  For  Mr.  Holford  and  Mr.  Love- 
bond  were  at  that  time,  and  ftill  continue  Men  of 
Subftrtnce  ;  and  Mr.  John  Bennet  was  of  Ability  at 
the  Time  of  his  Admiflion,  altho' in  the  Year  1720. 


th. 

he  furtain'd  feveral  Lolfes,  which  impair'd  his  E- 
ftate.  And  ffc«j»  all  paid  the  S«w^  of /I/wfy  men- 
tion'd  out  of  their  own  Efiates,  and  no  Part  of  it  out  of 
the  Suitor's  Cajh  or  Ejfeas.  And  the  whole  of  the 
Suitor's  EfeBs  was  deliver'd  over  to  them  by  an  e^c- 
count  with  which  they  flood  charg'd. 

So  that  altho'  thefe  few  Inftances  were  not  ani- 
madverted upon,  either  becaufe  they  were  not  pub- 
lickly  known,  or  that  no  hiconvenience  did  enfue 
therefrom  :  Yet  they  will  afford  no  Excufe  to  the 
Earl  impeach'd  for  taking  double  and  treble  the  Value 
of  thofe  Sums  upon  his  Admiilion  of  tJMafters,  who 
were  Perlbns  offmall  or  incumbered  Eftates,  and  who 
were  neceffitated  to  employ  the  Cajh  and  EfeBs 
of  the  Suitors  in  the  Payment  for  their  Offices,  and 
for  their  tyidmijfions ;  and  thro'  whofe  Infolvency  fo 
great  a  Lofs  and  Damage  has  come  upon  the  Suitors. 

But  an  Officer  of  fublick  Trufi  and  Service  ought  to 
look  well  to  his  Precedents  before  he  follows  them  ; 
and  if  he  will  purfue  an  illegal  or  unjuftifiable  Pre- 
cedent, he  does  it  at  his  ?en\,  and  muft  anfwer  for 
the  Confequences  ;  efpeclally  in  the  Situation  of  the 
hi^heft  Officer  in  the  Kingdom,  who  was  intmfted 
with  the  Adminiftracion  of  fublick  Jufiice,  in  the 
fupreme  Court  of  Law  and  Ecjuity  j  and  whofe  Duty 
it  was  as  well  to  declare  and  expound  the  Law  to 
others,  and  to  regulate  and  reform  the  Exaftions 
and  Abufes,  which  at  any  Time  may  have  crept  in- 
to the  inferior  Courts  of  Jufiice,  to  the  Injury  and 
Opprefiionof  the  Suitors  of  other  Courts,  as  to  pre- 
vent or  fupprefs  Corruption  and  Extortion  in  the 
Court,  where  he  more  immediately  prefided. 

j4RT.  XI.  As  to  this  Article,  the  particular  Cir- 
cumflances  of  Mr.  Kinafton  and  Mr.  Thomas  Bennet 
have  been  prov'd,  and  the  Deficiencies  in  their  Offi- 
ces, and  how  unequal  they  were  to  the  Truft  of  the 
great  Sum:'  and  EfeBs  depofited  in  their  Hands. 

By  the  Orders  of  the  Court,  which  have  been  read, 
it  appears  that  Mr.  ICinafion's  Deficiency  amounts  to 
26,908/.  i\  s.  ^  d.\  q.  and  Mr.  Bennet's  to  i6,o75  I- 
Mr.  Kinafton  had  about  50,000  /.  in  Money  and  Ef- 
fects of  the  Suitors  in  his  Cuftody,  and  Mr.  Thomas 
Bennet  near  100,000. 

This  is  likewife  a  high  Breach  of  Truft  in  the  Earl, 
and  is  an  Offence  againft  the  Statute  of  ii  Rich.W. 
cap.  2. 

1 2  Rich.  II.  cap.  2.  —  But  that  they  male  all  fuch  Offi- 
cers and  Aiinifters  of  the  heft  and  moft  lawful  Men. 

Which  Words  in  the  Law  import  Sufficiency  of 
Subftance,  as  well  as  Capacity, 

And  the  Statute  z  Hen.Vl.  cap.  10.  takes  it  for 
granted,  that  the'  fuperior  Officers  were  before  that 
Time  under  the  Obligation  of  the  Common  Law, 
or  fome  former  Statute  to  that  Effeft  ;  when  by  the 
laid  Aft,  2  Hen.  VI.  cap.  10.  Co.  4.  Inft.  114.  intitu- 
led, What  manner  of  inferior  Officers  fhall  be  appointed 
in  the  King^s  Courts,  it  is  enafted.  To  the  Intent  that 
better  and  more  fur e  Government  he  had  within  the  Courts 
of  our  Lord  the  King,  for  his  Profit,  and  E^fe  of  his 
People,  which  have  to  purfue  and  to  do  in  the  fame  ;  it  is 
ordained  and  eftablifhed,  That  all  the  officers  made 
by  the  King's  LettersPatents  Royal  within  the  faid  Courts, 
which  have  'Power  and  Authority  by  virtue  of  their  Of- 
fices of  old  Times  accuftomed,  to  appoint  Clerks  and  Mi- 


nifters  within  the  fame  Courts,  fi.jalhe  charged  and  fworn  to 
appoint  (uchClerks  and  Minifters  for  whom  they  will  anfwer 
at  their  Peril,  which  he  fnjficient,f,i:;hfid,  and  attending 
to  that  which  pertaineth  to  them  in  Performance  of  the 
Buflnefs,  as  well  of  the  King  as  of  his  People. 

This  A^t  would  have  been  extended  farther,  ific 
had  been  effeemed  neceffary. 

The  Frame  of  both  thefe  Statutes  does  fhew  the 
Bent  of  the  Englip  Conflitution,  to  provide  for  the 
Eafe  and  Benefit  of  the  SubjeH. 

But  the  old  Rule,  refpondeat  fuperior,  will  hold  a- 
gainft  the  E'irl  in  this  Cafe,  efpecialiy  when  it  ap- 
pears by  the  Evidence  of  Mr.  Goldeshrough  the  Rs~ 
gifter,  a  WJtnefs  produc'd  by  the  Etrl,  that  this  Pra- 
fticeof  paying  Money  generally  into  the  Hands  of 
the  Mafiers,  was  not  in  ufe  at  his  fir/l  coming  into 
the  Regifter's  Office,  about  the  Time  of  the  Revo- 
lution. So  thac  the  E^rl  impeach'd  took  upon  him- 
felf  the  Difpofition  of  the  Suitors  Money,  without 
a  proper  Ground  and  Juftification. 

And  the  Offence  contained  in  this  Article  does 
not  depend  upon  his  Knowledge,  that  the  Perfons 
admitted  were  infufficient  and  unable  ^  but  that  the 
Earl  did  not  require  and  take  full  Sstisfattion  and 
Evidence  in  a  proper  Manner,  to  make  it  manifeft 
that  they  were  able  and  fufficienf,  as  had  been  done 
by  his  Predeceffors ;  particularly  when  Mr,  Holford 
was  admitted  a  Maper,  his  Father  was  obliged  to 
fettle  a  real  Eftate  upon  him  of  good  Value. 

The  Eurl  ought  either  to  have  advanc'd  Perlbns 
equal  to  the  great  Truft  and  Charge,  or  to  have  redu- 
ced the  Truft  and  Depofit  to  the  Condition  and  Cir- 
cumftances  of  the  Perfon,  as  his  Predeceffors  had 
done. 

So  that  it  is  evident  the  E^irl  had  only  in  view  the 
Price  and  Profit  of  the  Sale  of  the  Office,  which 
would  rife  higheft,  upon  the  Inability  and  Unfitnefs 
of  the  Officer. 

And  it  was  therefore  very  properly  find  by  one  of 
the  £:<r/'s  Council,  that  he  weigh'd  the  M afters  be- 
fore he  admitted  them. 

But  he  weigh'd  them  only  for  the  Sake  of  the 
Price  they  were  to  pay  to  himfelf ;  and  when  he 
had  done  with  them,  he  left  them  of  very  little 
Weight  for  the  Security  of  the  Suitors. 

His  falfe,  tho'  memorable  "Declr.ration  in  open 
Court,  upon  the  21ft  oijan.  1723.  explains  his  whole 
Scheme,  when  he  publiih'd  from  the  Bench,  That  the 
prefent  Mafters  were  Men  of  as  great  Fortunes  as  any 
Set  of  Mafters  had  ever  been. 

The  Words  were  prov'd  by  Mr.  Waller,  and  have 
not  been  contradifted  by  any  Witnefs. 

At  that  time  Matter  Dormer'^  Deficiency  had  ta- 
ken Air  ;  and  Mr.  Waller  upon  his  Examination  faid^ 
The  Sulpicion  of  feveral  of  the  Mafters  was  then  fo 
ftrong,  that  this  Publication  rais'd  Aftonifliment  in 
the  Hearers.  But  there  was  then  a  Vacancy,  and  an 
Office  to  be  Ibid.  <iJMafter  Fellowes  died  1 9  Jan.  1 723. 
and  it  became  necelTary  to  give  the  Office  a  Reputa- 
tion. 

And  altho'  the  Infufficiency  of  fome  of  the  Ma- 
fters had  been  decently  intimated  to  the  Eirl  by  Mr. 
Lightboun,  upon  his  feveral  Propofals,  and  the  E'irl 
may  be  prefum'd  to  know  the  general  Apprehenfion 
of  the  World.  Yet  in  this  folemn  Manner  the  Earl 
became  an  Officer  to  himfelf,  to  proclaim  his  own 
Market. 

^.ST.  XII.  The  Praaice  and  Injury  to  ths  Suitors 
can  hardly  be  more  aggravated  than  is  exprefs'd  in 
the  Article  it  felf. 

And  it  has  been  prov'd  in  every  Particular  necef^ 
fary  to  fupport  the  Article  j  and  no  Proof  has  been 

offer'd 
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OffFer'd  on  the  Part  of  the  £<ir/  to  contradi£l  or  ex- 
tenuate the  Charge,  by  making  appear  his  Vigilance, 
or  any  Care  or  Regard  to  prevent  the  fatal  Confc- 
quences  of  the  FraElice. 

The  ■^■Axucuhr  Methods  of  preventing  this  Fraud 
fpecified  in  the  Articlcy  are  only  to  fliew  the  Prafti. 
cability  of  feme  fort  of  Meafures  proper  to  have 
been  put  in  Execution,  in  order  at  leaft  to  render 
the  corrupt  PraHice  and  Abufe  difficult,  altho'  they 
had  not  prov'd  compleat  in  all  refpefts  to  redrefs 
and  prevent  them. 

And  by  the  Witnefes  call'd  on  the  Part  of  the  E-arl 
himfelf,  it  was  exprefsly  prov'd,  that  fome  of  thefe 
Methodsh.?.d  been  prafti fed  with  EfFeft  in  the  time 
of  his  PredectjforSy  and  that  no  Lofs  had  happen'd  to 
the  Suitors  during  that  Regulation. 

An  Account  of  the  Suitors  Cajh  andEjftEls  was  brought 
to  the  then  Lord  Chancellor  Harcourt  by  Mr.  Holfordy 
as  the  Account  of  his  Predecejfor,  before  he  was  ad- 
mitted \  and  he  was  thereupon  ask'd  if  he  would  be 
bound  by  that  Account,  and  ftand  charged  according- 
ly ?  to  which  he  agreed,  and  his  Subftance  was  fuf- 
ficient  to  anfwer  it. 

The  Cajlj  Money  was  for  fomeYears  lock'd  up  in  the 
Hands  of  the  two  junior  Mafiers  in  Lord  Chancellor 
Corvper's  time. 

And  it  has  been  prov'd,  that  the  total  Accounts  of 
all  the  i^ajlers  have  been  taken  three  feveral  times 
within  a  few  Years  -,  that  is,  twice  by  Lord  Cowper^ 
and  once  by  Lord  Harcourt. 

And  altho'  the  Earl  feems  either  to  doubt  of  his 
Authority,  or  of  the  Poffibility  of  doing  this  in  his 
own  time  ;  it  can  be  prov'd,  that  he  requefted  to  fee 
the  Accounts,  and  to  be  inform'd  of  this  Method,  and 
accordingly  had  a  Sight  of  the  "Books,  and  made  an 
Appearance  of  putting  it  in  Execution. 

Befides,  the  late  Accounts  deliver'd  in  by  the  fe- 
veral Mafiers  before  the  Commiffioners  named  for  that 
Purpofe,  fhew,  that  fuch  an  Attempt  was  praftica- 
ble,  and  might  have  been  compleated  in  a  reafonable 
Time. 

But  the  Earl  of  Macclesfield,  by  his  own  Confeffion, 
is  guilty  of  a  total  Negleft  of  all  Meafures  ;  and 
never  profecuted  one  honeft  and  real  Step  towards 
the  fuppreffing  this  Abufe. 

He  might  have  given  Dire3"ions,  and  made O^^/frj 
for  the  fecuring  the  Suitors  EjfeEls,  in  the  fame  man- 
ner before  the  late  Inquiry,  as  he  has  done  fince. 

His  Secretaries  and  Agents  mighty  have  fupervifed 
the  Obfervation  of  thefe  Orders  •  and  have  attended 
to  infpeft  the  compleat  Transfer  of  the  Suitors  Effedis, 
as  well  as  to  receive  his  Lordjhip's  extorted  Trttmium. 

And  if  after  the  Earl  had  taken  thefe,  or  any  other 
probable  Meafures,  and  the  Mafiers  had  broken  their 
Truft,  the  Fault  would  have  lain  upon  the  Difhonefty 
of  the  ij^aflers,  and  not  upon  the  Connivance  or 
Negligence  of  the  Lord  Chancellor. 

But  upon  this  Article  the  Anfwer  of  the  Earl 
tmpeach'd  is  direftly  falfified.  For  he  declares 
upon  his  Honour,  upon  that  Honour  which  is  com- 
municated to  him  from  the  Privilege  of  the  whole 
Order  of  Peers  (but  of  which  he  himfelf  has  only 
made  a  Shew  or  Appearance)  that  he  was  totally 
ignorant  of  this  TraBice  ;  although  it  appears  in 
Proo/ to  have  been  a  matter  publickly  known  during 
his  Adminiflration.  It  was  one  Inducement  to  Mr. 
Kinafion,  and  the  fmgle  Temptation  to  Mr.  Thomas 
Bennet. 

This  Notoriety  is  a  realbnable  Evidence  to  charge  the 
Earl  with  the  Knowledge  of  a  fraudulent  Tranfaftion 
propagated  under  himfelf;  efpecially  when  the  Pre- 
tence of  his  Ignorance  muft  arife  from  the  wilful 
Neglect  of  his  Duty. 
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But  exprefs  ?{otice  is  prov'd  out  of  his  otomJ^cuth 
by  Ur.  Thomas  Bennet ;  and  farther,  that  the  Em-l 
had  been  ufed  to  proftitute  his  Honour  by  a  Courle  of 
Denial  of  this  Fa£b  upon  former  Occafions. 

For  Mr.  Bennet  in  his  Account,  which  he  had  deli^^ 
ver'd  in  to  the  Judges,  had  inferred  this  remarkable 
Item,  viz.  Item  9075  /.  in  the  Hands  of  Perfons  of 
Ability;  which  included  the  7500/.  piid  to  Mr. 
Hiccocks,  and  the  157J/.  paid  the  Chancellor  for  his 
Admiffion. 

Mr.  Kinafion  alfo  in  his  Account  had  inferted  an 
Item  to  the  lame  EfFjit  for  a  like  Sum. 

Mr.  Thomas  "Bennet  went  foon  afterwards  to  the 
Chancellor,  who  enter'd  intoDilcourfe  with  him  there- 
upon,  and  laid  :  /  am  forry  you  have  given  in  your  Ac- 
count in  this  manner ;  it  was  the  worfl  way  in  the  World: 
For  all  the  World  will  now  judge,  that  you  paid  for  your 
Office  out  of  the  Suitors  zJ^oney  ;  and  what  hath  heenfo 
muchfufpeBed  will  now  be  difcover'd,  which  I  have  al- 
ways taken  fo  muth  Pains  to  deny,  whenever  I  was  ask'd 
the  Oueftton.  And  wilh'd  he  had  been  acquainted  with 
iiJ^r.BenneesT^ecefities  before  ^^r.  Bennet  had  given 
in  that  Item  ;  or  to  this  very  EfFeft. 

The  Probability  of  the  Truth  of  this  Evidence 
ftands  confirm'd  from  the  Nature  of  the  Thing,  and 
the  State  oi  the  Account  itfelf,which  has  not  been  con- 
tradifted  by  the  Earl -y.  and  feems  farther  ftrength*. 
ened  by  an  Opinion  which  the  Earl  had  entertain'd, 
and  which  he  dropt  in  his  T>efence  on  Wednefduy^ 
viz.  That  the  Suitor  was  not  the  worfe  by  thit  Method  j 
for  by  this  Detention  the  former  z^afier  remaiti'd  fiill 
refponfible,  and  (as  he  obferv'd)  by  tJlfr.  Meller'^  re^ 
taining  fome  Part  of  the  Suitors  EfeBs,  the  Deficiency 
in  Mr.  Borret'j  Office  was  not  fo  large. 

This  feems  a  flrong  Symptom  of  the  EarPs  Know- 
ledge of  the  Practice,  when  it  had  obtained  h\sAf^ 
probation. 

But  the  Money  retaln'd  by  Mr.  Meller  was  no  part 
of  the  Price  of  the  Office,  but  were  other  Sums  ard 
EjfeBs  which  he  retained  in  his  Hands,  and  never 
paid  over  to  Mr.  Borret,  upon  the  repeated  Applica- 
tion and  Requeft  of  the  Suitors,  who  doubted  Mr. 
Borret''^  Sufficiency. 

But  fuppofe  the  former  Mafier  had  died,  or  fail'd 
with  thefe  EffeBs  in  his  Hands ;  how  {hould  the 
Suitor  have  come  to  a  full  and  legal  Proof  of  this 
Tranfaftion?  and  how  many  Perfons  was  he  to  pro- 
fecute,  to  difcover  and  receive  his  own  Monty  ? 

The  Importance  of  this  Part  of  Mr.  Thomas  Ben- 
net's  Teftimony  has  given  Occafion  to  the  Earl  and 
his  Council  to  obje£l  to  h\sCredit ;  and  an  Endeavouif 
has  been  ufed  to  make  out,  that  Mr.  Bennet  has  con- 
tradicted himfelf,  and  has  deny'd  here  at  your  Lord- 
flips  Bar  upon  his  Oath,  what  he  had  formerly  de- 
clared to  other  Perfons. 

For  that  Mr.  Bennet  being  ask'd  (with  an  Intenc 
to  prove  his  Ability  to  pay  the  reft  of  his  Delicien. 
cy)  Whether  he  had  not  faid,  that  if  Mr.  Hiccocks 
would  pay  him  back  two  thoufand  Pounds,  he  would  pay 
the  refi  himfelf,  Mr.  Bennet  denied  he  had  fo  declared; 
and  yet,  as  they  urge,  the  contrary  is  fworn  by 
Mr.  Holford,  Mr.  Thurfton,  and  Mr.  Elde. 

In  Anfwer  to  this  Mr.  Holford  gave  in  Evidence, 
that  Mr.  "Bennet  faid,  that  if  Mr.  Hiccocks  would  pay 
him  back  two  thoufand  Pounds,  he  would  take  Care  that 
the  refi  of  the  Money  fiiould  be  raifed.  But  Mr.  Bennet 
did  not  fay,  he  bad  the  Money,  tho'  Mr.  Holford  be- 
lieved he  had  by  his  Manner  of  fpeaking. 

Mr.  Thurfion  depofed,  that  Mr.  Bennet  declared  he 
would  make  up  the  reft  himfelf:    but  afterwards  told 
him,  that  all  he  had  in  the  World  would  not  pay  it^ 
And  Mr,  Elde  fwears  to  the  fame  EjfeU. 

And 
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And  this  Teftimony  does  not  contradia,  but  ra- 
ther confirms  Mr.  Bemet's  Evidence.  For  he  made 
no  direft  Declaration  of  his  ability  to  pay  the  reft, 
but,  being  liable  to  the  Suitors,  he  feem'd  to  be 
willing  to  get  tvhat  he  could  from  Mr.  Hiccoch. 

Befides,  his  Difcourfe  at  thefe  times  cannot  ftand 
in  Competition  with  his  Oath,  according  to  the 
common  Rules  of  Evidence ;  and  a  Witnefs's  Credit 
is  not  to  be  taken  away  upon  an  uncertain  E^-prefon, 
proved  by  each  of  the  Earl's  own  Witnejfes  in  dife- 
rent  Words,  when  from  the  Ambiguity  of  it  there 
cannot  poffibly  be  any  voluntary  Contradi^ion. 

But  the  Commons  will  confirm  the  Truth  and  Fair- 
nefs  of  this  Teftimony  of  Mr.  Bennet,  by  proving 
that  the  Earl  had  exprefs'd  the  fame  Concern  and 
Diflike  of  the  Manner  of  thefe  Accounts  in  refpefl"  of 
thefe  Items  to  others,  before  any  Parliamentary  In- 
quiry. 

There  is  likewife  another  Matter  of  Fa£t,  which 
aflifls  the  Proof  of  this  Article,  which  is,  That  the 
Price  of  the  Office,  and  of  the  Admtjfion,  are  compre- 
hended in  the  Accounts  of  the  Mcfters  'Dtficiencies, 
and  make  the  greateft  PartofMr.2f»Kf?'s  Deficiency, 
and  near  a  tJl'foiety  of  Mr.  Kinajlons. 

Which  manifefts  the  Danger  and  hijury  of  this 
unjuft  Praftice  to  the  Suitor,  whofe  Eftate  is  thereby 
put  upon  the  Hazard  of  the  Mafters  good  or  bad 
Succefs,  and  his  Property  loft  with  a  deficient  Mafter. 

And  here  the  Corruption  and  Misbehaviour  of  the 
Earl  appear  with  the  higheft  Aggravations. 

The  extorted  Piofit  made  by  the  Earl  is  railed  out 
of  thofe  Effelis,  which  are  depofited  in  the  Court  up- 
on the  Faith  and  Honour  of  the  King's  Adminiftration 
under  the  Care  of  the  Chancellor,  as  chief  Trvftee,  by 
whofe  Connivance  (if  not  Confent)  they  are  thus 
imbezzled  ',  and  the  miferable  Suitor  muft  either  iic 
down  with  the  Lofs,  or  be  forced  to  expend  his  lit- 
tle remaining  Subflance  in  a  tedious  Trocefs  to  reco- 
ver back  his  own  Eftate  thus  wafted  and  converted  by 
the  Adafters. 

Unneceflary  Delays  and  Protra£lions  ofCaufes  are 
the  unavoidable  Confequences  of  this  PraElice ;  and 
in  this  manner  the  Bufinefs  of  theCourt,  and  the  Pro- 
fits of  the  Mafters  Offices  have  been  encreafed  by  the 
Purfuit  of  the  Parties  after  their  own  Effe£l:s,  which 
in  the  Conclufion  terminates  in  fb  heavy  a  Lofs, 

The  late  Orders  made  upon  the  Tetitions  of  Mr. 
Hiccocks  and  Mr.  Rogers  fince  the  Impeachment,    and 
fome  fince  the  Tryal  commenced,   tho'  not  proved 
to  have  been  as  yet  comply'd  with,  and  at  beft  are 
but  Depofits  to  attend  the  Event  of  the  Conteft  be- 
tween the  former  and  the  prefent  Mafters^    have 
been  made  ufe  of  by  the  Earl  in  his  Defence  ;  which 
is  a  new  Attempt  in  him  to  make  a  falfe  Shew  and 
Appearance  of  Reftitucion  and  Satisfaffion. 
.    Altho'  if  it  was  a  real  and  a  compleat  Return  of 
the  Principal  Money,  it  would  be  a  very  fmall  Excufe 
and  Extenuation  for  the  vaft  Prejudice  done  to  all 
the  Suitors  of  the  Court,  by  the  locking  up  their  Mo- 
ney,EffeEis  snd  Securities,  and  flopping  the  Payments 
thereon  for  fo  many  Months,  befides  the  Lofs  of 
Intereft  on  the  Ci/fc,  and  their  being  hinder'd  from  the 
Employment  oi' their  <<J}'Ioney. 
_  The  Earl  has  not  adventured  to  enter  into  a  par- 
ticular Difcharge  of  the  total  Deficiency  afligned  by 
the  Commons,  upon  the  Evidence  of  Mr.  Thompfon,  and 
collefted  from  the  Accounts  ftated  upon  the  late  In- 
quiry,   amounting  to  more  than  one  hundred  thoufand 
'Pounds.     Nor  has  he  given  any  Anfwer  to  the  great 
Lofs  which  the  innocent  Suitors  fuftain  by  the  Infol- 
vency  of  the  two  deceafed  Mafters,   Dormer  and 
Borret. 


This  great  Confufion  and  Damage  brought  upon  a 
Court,  where  the  Eflates  of  the  raoft  wealthy  Sub- 
jefl:s,  as  well  as  of  leffer  People,  do  fooner  or  later 
come,  became  a  National  Concern,  not  merely  from 
the  Extenfivenefs  of  the  Lofs  to  the  particular  Suitors^ 
but  likewife  from  the  apparent  Danger  thereby  ari- 
fing  to  the  Publick. 

Th\s  general  Ruin  awaken'd  the  Care  and  Zeal  of 
the  Commons  in  Parliament  for  Ju^ice  to  their  Fellow 
SuhjeBs. 

This  introduced  the  Charge  againft  the  E^rl  In  the 
TwelfthArticle,  which  has  been  proved  as  it  is  alledg- 
ed,  viz.Thnthy  this  unjufl  and  fraudulent  Pra8:ice,  the 
corrupt  Profit  made  by  the  Earl  upon  the  Sale  of  the  Of- 
fices of  Mafters  in  Chancery,  has  in  Confequence  been 
raifed  and  received  by  him  out  of  the  EffieB:s  of  the 
Suitors  of  the  Court,  for  whom  he  was  intrufted ;  in 
Breach  of  the  Truft  repofed  in  him  for  the  Prefervation 
of  the  Eftates  and  EffieEls  of  the  Suitors,  to  the  Dijlionour 
and  Difcredit  of  the  Court,  and  to  the  great  Injury  and 
Defrauding  of  the  Suitors,  in  a  Court  of  Equity  efia- 
blifh'd  for  their  Relief  and  ProteBion. 

My  LORDS, 

If  the  tiJMifdemeanours  of  which  the  Earl  impeach'' d 
ftands  Accufed  were  not  Crimes  by  the  ordinary  "Rjiles 
of  Law  in  Inferior  Courts,  as  they  have  been  made  out 
to  be  ^  yet  they  would  be  Offences  o^ a  publick  IS^ature^ 
againft  the  Welfare  of  the  SubjsEt,  and  the  Common 
Good  of  the  Kingdom,  committed  by  the  Higheft  Offi- 
cer ofjuftice,  and  attended  with  fo  great  and  im- 
mediate Lofs  to  a  Multitude  of  Svffierers  ;  and  as 
fucb,  they  would  demand  the  Exercife  of  the  Extra- 
ordinary Jurifdi6lion  vefted  in  your  Judicature,  for  the 
Publick  Safety,  by  virtue  whereof  your  Lordjhips  can 
inflia  that  Degree  and  Kind  of  Funifiiment  which  no 
other  Court  can  impofe. 

When  thefe  Offences  have  been  proved  upon  the 
E-'irl  impeached,  of  what  Confideration  in  Judgment 
can  the  E^^rTs  miftaken  and  mifplaced  Charities  be? 
Can  they  aker  the  Fa^s  charged  upon  him  ?  or  turn 
Extortion  and  Fraud  into  Liberality  and  Piety  ?  Can 
the  Merit  of  a  few  private  Good  Works  attone  for 
the  Plunder  of  the  whole  Body  of  the  Suitors  of  the 
Court  of  Chancery,  upon  whom  tliis  Earl,  by  his  Mif- 
behaviour,  has  brought  a  Deficiency  of  one  hundred  and 
eight  thoufand.  Pounds  ? 

He  depends  upon  the  Prayers  and  Wiflies  of  thofe 
few,  who  have  been  the  Partakers  of  his  "Bounty^ 
without  being  Sufferers  by  his  Crimes.  But  the  F'oice 
of  the  Commons  for  Juftice  againft  th\s  ^reat  Offender^ 
not  only  includes  the  Complaints  of  the  particular 
Sufferers,  but  the  Accufation  of  an  injured  Nation, 
whom  the  E^trl  had  endeavour'd  to  cut  off  from  the 
TroteBion,  which  ought  to  be  derived  to  them  from 
the  Father  of  his  People. 

The  Commons  having  now  maintain'd  the  Truth  and 
Juftice  of  ths'ir  Charge  againft  the  Earl  impeacFd  upon 
thefe  Articles,  leave  him  to  your  Lordjhips  juft  Deter- 
mination. 

Mr.   LuTWYC  H  E. 

My    LORDS, 

I  am  commanded  to  affifl  in  the  Reply ;  and 
fince  I  was  obliged  to  bear  my  Share  in  this  Profe- 
cution,  I  was  willing  it  fhould  be  fuch  as  would  give 
me  an  Opportunity  of  hearing  what  would  be  faid 
and  proved  in  the  impeach'd  Lord's  Defence,  before  I 
fpoke  freely  upon  the  Matters  in  Judgment  before 
your  Lofdfliips. 

And 
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,  ,And  I  may  now  venture  to  fay,  as  he  was  un- 
fortunate to  bring  fo  heavy  a  Charge  upon 
him(eif,  he  has  itill  been  more  unfortunate  in 
his  Defence  ,•  I  fubmit  it  to  Your  Lordfhips  Ob- 
fervation,  whether  any  Part  of  the  Evidence 
offered  by  the  Managers  has  not  been  confirm- 
cdj  nf.y  enforced  upon  him,  by  his  ov/n  Evi- 
dence ;  and  fome  of  the  Charges  upon  him  he 
has  endeavoured  to  evade  by  luch  Excufes  and 
Arguments,  as  have  made  even  his  Defence  cri- 
minal. 

My  Lords,  Upon  the  Examination  of  the  firit 
Witnefs  produced  on  the  Part  of  the  Commons, 
his  Lordlhip  was  pleafed  to  make  it  a  Queftion 
whether  he  took  the  Oath  diretfted  by  the  Sta- 
tute ot"  12  Ricb/ird  11.  The  Objedion  leemed  to 
be,  that  tho'  the  Statute  was  read,  and  his  Lord- 
ihip  kiffed  the  Bible,  yet  he  was  fworn  to  no- 
thing. This  was  fo  furprizing  to  all  that  heard 
it,  and  the  Report  of  it  raifed  fuch  Indignation, 
that  it  might  have  been  expeded  his  Lordfhip 
would  have  drawn  a  Veil  over  this  Part  of  the 
Cafe,  and  have  taken  Care  that  it  fhould  not  be 
mentioned  again  ;  but  inftead  of  that,  his  Coun- 
cel,  nay  he  himfelf,  have  thought  fit  to  bring 
this  Point  into  Dilpute  in  his  Defence,  and  his 
Lordfhip  does  not  even  yet  fully  own  that  he 
took  the  Oach. 

The  Statute  has  been  reprefented  as  obfolcte, 
read  in  Old  French ,  and  not  regarded,  and  the 
Oath  not  duly  adminiftred  ;  that  the  Officer  faid 
nothing  to  his  Lordfhip,  nor  he  to  the  Officer. 

The  vVicnefs  told  Your  Lordfhips,  that  at  a 
Meeting  of  the  Great  Officers  every  Year  in  the 
Exchequer,  this  Statute  was  read,  and  they  im- 
mediately kilfcd  the  Book  ,•  and  that  this  was  the 
ufual  Method  of  taking  the  Oath  prefcribed  by 
that  Statute. 

My  Lords,  I  would  obferve,  that  if  there  had 
been  any  thing  in  the  taking  of  the  Oath  that  his 
Lordfhip  thought  not  regular,  it  was  his  Duty, 
who  was  the  Chief  of  that  Affembly,  to  put 
them  in  a  right  Method  agreeable  to  the  Sta- 
tute :  And  therefore  this  Objedion  is  very  ex- 
traordinary to  come  from  him. 

It  is  a  dangerous  Pradice  for  any  one  to  make 
a  Shew  of  taking  an  Oath,  and  yet  by  fome  nice 
Diftindions  endeavour  to  perfuade  himfelf  or 
others  that  he  is  not  fworn. 

I  do  not  know  but  molt  of  the  Old  Oaths  that 
ar^e  taken,  may  by  the  like  Arguments  be  evaded, 
as  well  as  this ;  the  very  Oath  of  Office  fet 
forth  in  this  Lord  s  Anfwer  is,  Tou  jliall  fwear, 
&c.  and  in  that  Cafe  a  nice  Diftinguifher 
may  as  well  fay,  that  he  repeated  nothing,  and 
that  there  are  not  Words  de  prafentl,  whereby  he 
is  fworn.  But  where  is  the  Defed  in  admini- 
ftring  this  Oath  ?  The  Officer  reads  out  of  the 
Statute,  That  the  Chancellor,  Treafurer,  &c. 
ihall  be  fworn,  and  then  they  kifs  the  Book. 

I  do  not  fee  there  is  much  Difference  between 
faying.  The  Chancellor,  Treafurer,  &c.  Ihall  be 
fworn  (they  being  at  the  fame  Time  prefent) 
and  faying,  Tou  the  Chancellor,  Treafurer,  &c. 
^mll  fivear. 

1  fhall  therefore  have  the  Charity  for  the  No-> 
ble  Lord  to  think  and  take  it  for  granted,  that 
he  was  fworn  as  the  Statute  required,  and  that 
he  underitood  the  Statute,  tho'  it  was  read  in  Old 
French y  and  that  he  did  not  prevaricate,  when  he 
did  this  folemn  Ad. 

Suppofmg  therefore  that  the  Statute  12  2?.  II.  is 


in  Force,  and  that  the  Oath  was  really  taken ; 
the  nextConfideration  is,  what  the  Law  is  upon 
the  leveral  Fads  and  Circumllaiices  proved  againft 
the  impeached  Lord  in  Relation  to  his  felling 
the  Offices  of  Matters  in  Cliancery. 

The  Anfwer  put  in  to  the  Charge  of  the 
Commons  fays.  The  Matters  freely  and  volun- 
tarily fent  a  Prefent  without  admitting  any  par- 
ticular Sum  j  we  fay  that  particular  Sums  (and 
thofe  very  exorbitant)  were  infifted  on,  and  a 
Bargain  driven  for  the  Offices,  as  much  as  could 
be  in  any  Cafe  by  way  of  Brokage^  nay  the  very 
Benefit  of  having  the  Suitors  Money  comes  into 
the  Confideration  of   the  Price. 

The  Words  of  the  Statute  of  R.  II.  are  general, 
and  in  Point  of  Reafon  it  fhould  extend  to  this 
Cafe  above  others  ,•  becaufe  the  Offices  of  Ma- 
ilers in  Chancery  do  not  only  concern  the  Ad- 
miniftration  of  Juitice,  but  are  in  fome  Mea- 
fure  judicial ,-  they  tranfad  a  great  Part  of  the 
Bufinefs  of  the  Court,  and  have  ufually  been  in 
Commiflion  together  with  the  Malter  of  the 
Rolls,  and  the  judges,  forbearing  of  Caufes. 

Lord  Chief  Juitice  Coke  in  his  Thlri  Inflltutes^ 
p.  i4f .  places  this  Offence  of  felling  Offices  un- 
der his  Chapter  of  Bribery,  where  he  ftates  the 
Definition  of  Bribery  to  be,  ffbc7i  any  Man  m  a 
judicial  Tlace  takes  any  Fee  or  Fatjiony  Rube  or  Live- 
ry, Gift,  Reward,  or  Brokage  of  any  Per/on  that 
hath  to  do  before  him  any  way,  for  doing  his  Of- 
fice, &c.  He  comments  upon  the  Words  of 
this  Definition  and  more  particularly  upon  thofe 
Words,  of  any  Ferfon  that  hath  to  do  before  hitn  any 
■way,  and  he  takes  Notice  that  it  is  not  con- 
fined to  taking  Money,  where  a  Suit  is  depend- 
ing ;  but  alfo  where  any  in  a  judicial  Place  doth 
any  thing  for  Gift  or  Reward  by  Virtue  or  Co- 
lour of  his  Office,  tho'  there  be  no  Suit  at  all 
depending. 

For  Example,  (fays  he)  If  the  Lord  Treafurer  for 
any  Gift  or  Brokage  ftall  make  any  Cuflomer,  Controller, 
or  anj  Officer  or  Alinifier  oftheKing  ^  thrs  is  Bribery  :  For 
he  ought  to  take  Jiothlng  in  that  Cafe  by  the  Statute  of 
12  R.  II.  This  Example  alfo  proves,  that  the  Sta- 
tute is  not  confined  to  the  Conftrudion  that  has 
been  endeavoured  to  be  put  upon  it,  that  it  re- 
lates only  to  Cafes,  where  the  Chancellor,  Trea- 
furer, O-c.  meet  together,  as  they  do,  when  they 
nominate  Perfons  for  Sheriffs  ,-  for  the  Example 
is  of  the  Lord  Treafurer  alone. 

But,  My  Lords,  we  infilt  upon  it  that  this  as 
well  as  other  Statutes  (that  have  been  mentioned) 
are  but  Declarations,  and  further  Remedies  for 
what  v/as  the  Common  Law.  The  Cafe  that  was 
cited  out  of  Moor\  Reports,  781.  takes  it  to  be 
fo,  of  a  Sheriff  feUing  the  Office  of  Gaoler,  and 
his  Bailiwick  ,•  but  there  was  an  Objedion  made 
to  the  Report  of  that  Cafe,  that  it  fays  the  Sta- 
tute, 4  H.  IV.  c.  5-.  gives  a  Penalty  certain  and 
pecuniary ;  whereas  that  Statute  gives  no  cer- 
tain Penalty,  and  therefore  it  might  be  a  right 
Refolution  upon  that  Statute.  But  the  Declara- 
tion of  the  Court,  upon  which  the  Party  was 
fined,  was  becaufe  the  Offence  was  malum  in  fe  • 
and  tho'  that  Statute  of  4//.  IV.  gives  no  Pe- 
nalt}^,  yet  I  think  the  Statute  23  //.  VI.  c.  10.  does 
give  a  Penalty  of  40  /.  in  the  fame  Cafe  of  a 
Sheriff,  and  yet  the  Party  was  fined  at  the 
Difcretion  of  the  Court.  That  lame  Cafe  is  al- 
fo reported  in  Noy,  102.  where  he  takes  no 
Notice  of  any  Penalty,  and  the  Report  is  in 
thefe  Words  ;     'f  N.    was  Sheriff  of  Nottingham, 

Y  y  y  ''  /^3  Eli^. 
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'f  45  El'iz,.  and  took  Money  for  the  Offices  of 
"  Gaoler  and  Bailiwick,  and  he  firft  gave  them 
"  to  his  Servants,  who  fold  them,  but  he  himfelf 
"  had  the  Money."  And  he  was  fined  for  that, 
for  it  is  contrary  to  4  H.  IV.  caj).  f.  And  alio  by 
the  Court,  Thar  that  is  a  Corruption,  and  a  great 
Caufe  of  bppreffion  in  the  Officers,  and  liich 
Sale  of  Offices  is  tnalum  m [e,  and  fineable. 

My  Lords,  I  think  the  impeached  Lord  has  ad- 
vanced a  very  dangerous  Poiition  upon  thisPoint. 
He  is  pleafed  to  lay.  The  Publick  has  nothing 
to  do  to  enquire  about  any  thing,  but  whether 
the  Officer  be  a  good  Officer  j  that  if  he  be  fo, 
the  Publick  is  not  hurt,  though  he  gives  the 
Chancellor  Money  for  his  Place,  Here  I  pre- 
fume  he  was  fenfible  that  it  might  be  objeded, 
that  the  fame  Argument  would  hold  for  taking 
Money  in  a  Caufe  before  him,  provided  it 
was  a  good  Judgment :  And  therefore  was 
pleafed  to  fay,  that  the  Difference  between  this 
Cafe  and  taking  a  Bribe  for  Judgment  in  a 
Caufe  is.  That  in  the  one  Cafe  the  Party  has 
a  Right  to  have  Judgment,  but  in  the  other 
Cafe  no  Man  has  a  Right  to  his  Favour  or 
Recommendation,  unlefs  upon  Terms.  This  is 
very  extraordinary,  and  the  fame  Argument 
would  prove,  that  it  is  lawful  for  him  to  take 
Money  from  every  Judge  that  comes  into  Wefl- 
minfter-Hall.  It  is  well  known,  that  the  Chan- 
cellor generally  recommends  in  that  Cafe,  and 
yet  it  m.ight  there  be  faid.  What  is  the  Pub- 
lick the  worfe,  provided  he  is  a  good  Judge? 
Surely  this  is  fuch  a  Dodrine,  as  is  not  fit  to 
be  proclaimed  to  the  World,  and  would  tend  to 
Univerfal  Corruption. 

My  Lords,  There  was  a  very  extraordinary 
Precedent  cited  out  of  Madox?,  Hiftory  of  the 
Exchequer,  p.  45.  v/here  he  fays,  in  the  Reign 
of  King  Stephen,  Geoffery  the  Chancellor  fined 
in  3006/.  13/.  4  J.  for  the  King's  Seal.  This 
the  Author  underftands  to  be  a  Fine  then  late- 
ly made  with  the  King  for  the  Office  of  Chan- 
cellor, or  to  have  the  keeping  of  the  Kings- 
Seal.  The  Author  himfelf  obferves,  that  this 
Precedent  may  juftly  feem  ftrange  to  us  at  this 
Day.  And  truly  fo  it  may,  for  in  the  Inftance 
before  Your  Lordlliips,  inltead  of  paying  Mo- 
ney to  the  Crown  for  the  Office,  here  are 
very  great  Sums  of  Money  paid  by  the  Crown 
for  an  Acceptance  of  it. 

But  what  does  this  Precedent  tend  to  .■*  Is  it 
to  prove  the  Office  of  Chancellor  likewife  lale- 
able  .^  This  is  fo  entirely  new,  that  it  wants  a 
better  Authority  than  this  Precedent,  It  is  a 
great  while  ago,  if  it  were  as  the  Author  takes 
It  to  be.  _  Bur  the  fame  Author,  p.  42.  fays.  That 
the  Ancient  Hiltorians  fay  little  concerning 
the  Duty  of  Chancellor,  or  the  Nature  of  his 
Office 3  and  it  does  not  appear  what  the  Bufinefs 
of  his  Office  was  at  that  Time,  and  nothing 
pertinent  to  the  Matter  before  Your  Lordfhips 
is  to  be  colleded  from  it.  It  is  very  ftrange  to 
fuppofe  the  Common  Law,  that  is  founded  upon 
Reafon,  fhould  admit  the  higheft  Place  of  Judi- 
cature to  be  filled  by  thofe  that  come  in  by  fuch 
corrupt  Methods.  And  therefore  we  muit  beg 
leave  to  infiif,  that  it  was  an  Offence  at  Com- 
mon Lav/,  as  well  as  by  the  Statutes. 

But  fuppofe  this  Matter  refled  only  upon  the 
Statute  of  Edward  VI,  I  do  not  fee  but  it  is 
an  Offence  and  Mifdemeanour  in  his  Office  of 
Chancellor    to  fell  thefe  Places  of  Maltcrs  in 


Chancery,  and  that  he  is  anfvverable  for  it  before 
Your  Lordffiips  as  a  Crime. 

This  Statute  is  made  againft  buying  and  felling 
of  Offices  (for  that  is  the  Tide  of  the  Statute) 
And  fliall  it  not  be  an  Offence  cognizable  be- 
fore Your  Lordffiips,  for  a  Chancellor  to  put 
in  Officers  in  a  Manner  that  is  condemned  by 
Ad  of  Parliament  ?  When  he  by  Virtue  of  the 
Office  is  to  appoint,  it  is  a  Breach  of  his  Oath 
of  Office  to  appoint  contrary  to  the  Laws  and 
Statutes  of  the  Kingdom  j  but  more  efpecially 
when  he  does  it  for  corrupt  Gain. 

As  to  this  Point,  there  is  a  great  deal  of  Dif- 
ference between  one  Officer  felling  to  another, 
and  a  Judge  that  prefides  in  the  Court,  whofe 
Duty  it  is  to  fee  that  proper  Perfons  be  appoint- 
ed according  to  Law  ,•  inftcad  of  that,  by  this 
Method  he  ffiews  them  a  bad  Example  on  their 
very  AdmifEon  into  the  Office,  and  introduces! 
them  by  Corruption  in  the  firft  Inftance , 
even  by  the  very  Ad  of  Adminiftring  the  Oath 
to  them. 

If  this  Great  Officer  fhould  be  liable  to  no 
other  Puniffimenr,  than  an  Incapacity  of  Nomi- 
nating again  to  the  fame  Office,  the  Ad  would 
have  little  Effed,  and  that  Penalty  would  figni- 
fy  very  little  ,•  fince  his  own  Office  is  during 
Pleafure. 

My  Lords,  I  ffiall  now  proceed  to  reply  to 
the  Defence  that  has  been  made  on  the  Thir- 
teenth and  all  the  fubfequent  Articles,  which  is 
the  Province  more  particularly  affigned  to  me. 

The  Charge  in  the  Thirteenth  Article  is.  That 
upon  the  Failure  of  Dormer,  inftead  of  taking 
proper  Steps  for  obtaining  a  Satisfadion  by  re- 
gular and  juftifiable  Methods,  the  Earl  of  Af^'c- 
clesfidd  negleded  and  declined  thofe  Methods, 
and  by  many  indired  Pradices  endeavoured  to 
conceal  the  true  State  and  Condition  of  the 
Office  i  left  a  publick  Difcovery  of  the  Defici- 
ency fhould  leffen  the  unjuft  Gains  he  propofed 
to  make  by  the  Sale  of  the  Offices  of  Matters 
in  Chancery. 

Upon  this  Article  the  impeached  Lord  has  faid, 
he  thinks  it  hard  that  thefe  Mifcarriages  fliould 
be  charged  upon  him,  that  this  Affair  about 
Dormer  was  a  Misfortune  that  might  have  hap- 
pened in  any  other  Chancellor's  Time,  and 
not  his  Fault. 

My  Lords,  If  this  Unfortunate  Lord  had  done 
what  became  him  in  his  high  Station  upon  the 
Failure  of  this  Matter,  God  forbid  that  the  Mif- 
fortune  upon  the  Office  fhould  any  ways  have 
been  laid  to  his  Charge  ',  if  he  had  been  defirous 
to  have  proceeded  in  a  regular  Method,  he  might 
very  eafily  have  done  it  ;  the  Paths  of  Virtue 
and  Juftice  would  have  been  eafy,  he  need  not 
have  found  himfelf  at  the  End  of  Four  Years 
furrounded  with  fuch  infuperable  Difficulties. 

If  a  fair,  plain,  and  open  Method  had  been  ta- 
ken for  enquiring  into  and  ftating  the  Debt  due 
to  the  Suitors,  and  the  Account  of  Dormeii  Ef- 
feds  to  fatisfy  it,  there  could  have  been  no  Dan- 
ger to  the  Chancellor,  whatever  the  Deficiency 
had  been,-  but  the  Truth  was,  he  could  not  part 
with  thofe  vaft  and  exorbitant  Prices,  to  which 
he  had  at  that  Time  raifed  the  Places  of  Matters  ,• 
he  found  the  fweet  of  that  Gain,  and  was  wil- 
ling to  run  fome  Hazard  for  it, 

Tho'  it  was  known  tliat  Dor;ner  was  gone, 
yet  the  quantum  of  the  Deficiency  was  not 
known  j  and  if  it  had  been  publick,   the  Money 

might 
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might  prooably  have  been  taken  out  of  the  Ma- 
iler's Hands  J  a  Parliamentary  Enquiry  might 
have  enfued,  and  he  might  have  loft  thofe  exor- 
bitant Profits,  which  he  afterwards  actually  made 
of  thofe  Places  ;  and  chefe  were  the  true  Reafons 
of  the  Conceaimentj  and  of  the  clandeftine  Pro- 
ceedings that  followed  ,•  nothing  elfe  hindered 
him  from  proceeding  with  Safety  to  himfelf  by 
regular  Orders  of  the  Court.  When  Orders  of 
Court  are  regularly  made,  there  is  a  quick  Way 
of  putting  them  in  Execution  :  It  has  been  ob^ 
lerved  by  the  Councel  in  this  Cafe,  that  it  is 
more  expeditious  againft  an  Officer  of  the  Court, 
than  another  ;  and  it  is  certainly  fo.  There 
might  have  been  a  Sequeltration  againft  Dormer 
in  a  very  little  Time,  and  that  would  have  intitu- 
led the  Court  to  the  Poffeffion  cf  his  EfFecls  for 
the  Benefit  of  the  Suitors^  which  in  a  great  Mea- 
fure  anfwers  what  was  objeded  of  the  Neceffity 
of  Dormer's  coming  over,  and  having  his  Liber- 
ty in  Order  to  transfer  his  Stock.  It  was  like- 
wife  faid,  that  it  was  neceffary  for  the  Difcovery 
of  his  Effeds  ^  and  yet  when  he  did  come  over, 
he  was  never  examined  on  Interrogatories. Surely 
if  a  Chancellor  will  take  upon  him  to  grant  a  Man 
his  Liberty,  when  he  is  to  make  Satisfadion  to 
the  Suitors,  he  ought  to  take  care  that  the  Con- 
fideration  for  the  granting  him  his  Liberty  fliould 
be  performed. 

But  it  is  faid.  What  Harm  has  happened  by 
not  taking   thofe  Methods  ? 

My  Lords,  Here  are  two  remarkable  Inftances 
of  the  Confequences  of  this  Negled,  by  which 
it  appears  neither  the  Debt  to  the  Suitors  was 
known,  nor  the  quantum  of  the  EfFeds  that 
there  were  to  pay  it. 

Mr.  Edtvards  told  your  Lordfhips,  That  the 
Deficiency  of  Dor?»fr  was  at  firft  about  25-000/. 
but  that  about  a  Month  ago  he  difcovered  a 
farther  Debt  of  about  ijoo  /.  here  there  is  a 
very  great  Deficiency  concealed  :  On  the  other 
fide  the  Eifedls  of  Mr.  Dormer,  that  fliould  have 
gone  towards  paying  this  Debt,  have  been  con- 
cealed and  leflened  by  the  want  of  fuch  an  Ex- 
amination. Your  Lordfliips  heard  the  Evidence 
about  the  Parcels  of  Hops  belonging  to  Dor- 
mer^ that  were  worth  Seven  or  Eight  Hundred 
Pounds,  that  lay  concealed  Four  Years,  and  were 
not  difcovered  till  lately.  The  Councel,  indeed, 
faid.  They  were  only  a  Parcel  of  mufty  Hops 
that  have  been  found.  But  if  he  had  been  exa- 
mined on  Interrogatories,  in  all  Probability,  he 
would  have  difcovered  them  at  firft,  and  they 
had  been  worth  y  or  600  /.  more  than  now,  and 
the  Suitors  would  have  had  the  Benefit  of  thera^; 
y,  or  600  /.  is  a  confiderable  Sum  in  Mr.  Dor- 
tne/s  Eifeds^  and  no  one  can  tell  but  there 
might  be  other  Inftances  cf  the  like  Kind, 

What  is  the  Anfwer  his  Lordfhip  gives  to  this 
grofs  and  wilful  Negled  i  He  tells  Your  Lord- 
flups.  That  he  gave  Diredions  to  the  two  Se- 
nior Mafters  to  make  Enquiry  into  Dormers  Af- 
fairs and  Accounts  ;  He  left  it  to  them,  and  that 
they  did  not  think  it  requifite  to  examine  him  up- 
on Interrogatories,  or  to  ufe  him  With  Hardftiip, 
It  is  very  extraordinary,  that  in  a  Matter  of 
that  great  Concern,  he  fhould  content  himfelf 
with  a  parol  Diredion  ,•  Orders  from  a  Lord 
Chancellor,  that  are  in  Earneft,  are  always  in 
Writing ;  nor  can  they  be  enforced  unlefs  they 
are  fo  j  and  therefore  there  muft  be  fome  private 
jLeafons  for  thefe  extraordinary  Proceedings. 
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Another  Thing  that  was  infifted  on ,  was. 
That  the  Earl  (as  he  expreffes  it  in  his  Anfwer) 
was  made  to  believe  that  the  Mafters  would 
make  good  the  Deficiency.  What  Reafon  had  he 
to  believe  it.-"  They  never  told  him  Ibj  in  a 
Matter  of  that  Moment  he  had  no  reafon  to  de- 
pend on  an  hear-fay  Evidence.  He  knew  this 
was  to  be  an  Undertaking  for  the  Debt  of  ano- 
ther ;  vv  hich  could  not  by  Law  be  Obligatory, 
unlels  reduced  into  Writing. 

My  Lords,  I  cannot  account  for  thefe  Things 
either  in  the  Chancellor,  or  thofe  Mafters  chat 
had  the  Management  of  this  Affair,  unlefs  it  be 
(as  the  Article  charges)  to  conceal  the  Defi- 
ciency of  the  Office,  I  mean,  the  quantum  of 
that  Deficiency  ,•  and  that  both  the  Chancellor 
and  the  two  Senior  Mafters  thought  it  their  In- 
tereft  to  do  fo,  that  all  of  them  might  fiiare  in 
the  Sale  of  the  Places ;;  the  Two  Senior  Mafters 
were  delirous  (as  was  mentioned  by  the  Evi- 
dence) to  fell  out,  and  the  Chancellor  was  rea- 
dy to  receive  his  Share  of  the  Money. 

The  Fourteenth  Article  is  the  Article  about 
the  Compoficion  with  WUfin  ;  and  I  muft  beg 
Leave  to  lay,  notwithftanding  what  has  been  in- 
fifted upon.  That  it  is  a  clandeftine,  unufual, 
and  unwarrantable  Proceeding.  We  did  take 
the  Liberty  on  our  ■  Evidence  to  this  Article 
to  obferve  to  Your  Lordfhips,  That  the  Pe- 
tition of  Mr.  Edv.uirds  (on  which  this  Compo- 
fition  is  founded)  takes  notice  that  Dormer 
was  indebted  to  the  Suitors  of  the  Court  in 
feveral  confiderable  Sums  of  Money,-  which 
fhould  have  been  a  Caution  to  the  Chancellor 
to  have  taken  a  more  than  ordinary  Care  in  this 
Matter  ^  but  inftead  of  that,  there  is  not  any  one 
Order,  Affidavit,  Report,  or  any  one  Proceed- 
ing, that  appears  upon  Record  throughout  this 
whole  Affair. 

The  Report  produced  appeared  to  be  the 
Original  under  Mr.  Hiccocks's  Hand,  which  was 
a  Demonftration  that  it  was  not  filed  at  the  Time 
when  the  Order  was  made  for  eftablifiiing  this 
Compofition,  nor  has  been  fince. 

My  Lords,  If  there  be  but  an  Affidavit  annexed 
to  a  petition,  care  is  ufually  taken  to  order  that 
it  fhall  be  filed  ,•  but  it  was  not  thought  conve- 
nient in  this  Cafe  to  have  any  thing  publick. 

My  Lords,  The  Earl  of  Macclesfield  in  his  De- 
fence to  this  Article  begun  with  a  Copy  of  a 
Judgment  obtained  by  T'/llfcn  againft  Toulter,  that 
was  figned  22  December  1721,  and  is  for  18,774  ''• 
whereas  the  Debt  pretended  to  be  afligned  by 
IVllfin,  is  22,060  /.  So  that  tho'  the  Judgment  was 
for  all  that  PVilfon  could  pretend  to  (for  ought  ap- 
pears) yet  the  Debt  pretended  to  be  afligned,  is 
mentioned  to  be  above  ;ooo  /.  more  than 
what  the  Judgment  is  for^  which  is  a  farther 
Objedion  to  this  Compofition,  that  did  not  ap- 
pear before. 

The  next  Point  the  Earl  examined  to,  was  the 
Sufficiency  of  Toulter^  in  order  to  prove  the  Af- 
fignment  of  Voulters  Debt  to  be  valuable ;  and 
there  were  two  or  three  Brokers  produced  on 
this  Account. 

They  were  very  unlucky  WitnefTes  to  prove 
the  Man's  Ability,  for  they  happened  to  be  the 
very  Perfons  to  whom  he  had  declared  his  In- 
folvency  ;  one  of  them  (Scott)  was  employed  to 
go  to  Mr.  JVUftn  to  Compound  with  him. 

But  then  a  very  notable  Diftindion  was  taken 
by  the  garl  himfelf.  That  tho'  Toulttr  difclofed 

to 
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to  thefe  Witncffes  that  he  was  Infolvent,  and 
that  they  were  let  into  the  Secret ;  yet  all  other 
People  took  him  to  be  a  good  Man.  The  Evi- 
dence produced  to  prove  this,  were  only  thofe 
that  knew  he  was  Infolvent,  and  not  One  of  all 
thofe  others  that  it  is  faid  took  him  to  be  Solvent. 
But  we  hope  we  have  made  it  plain  (and  if 
it  were  neceffary,  we  could  make  it  clear  beyond 
Difpute)  that  Poulter  was  a  broken  Man  at  that 
time. 

Another  Objcdion  was.  How  does  it  appear 
that  a  better  Compoficion  could  have  been 
made  ? 

My  Lords,  Thofe  that  prefume  to  take  upon 
them,withouta  lawful  Authority,  to  make  a  Com- 
po/ition  to  bind  the  Parties  concerned,  ought  to 
make  it  appear  to  be  a  very  good  one,-  but  ou 
the  contrary  it  appeared  in  this  Cafe  on  the  Exa- 
mination of  Mr.  Edwards  J  that  IVilfon  (when  he 
was  afterwards  charged  with  it)  owned  he  had 
paid  feveral  orhers  their  full  Debts  ,•  and  'tis  no- 
torious that  he  kept  his  Shop  open  till  lately. 

My  Lords,The  Anfwer  to  our  Objedtion,  That 
no  notice  was  given  to  the  Suitors,  of  this  Re- 
ference about  the  Compofition,  carried  in  it  (I 
thought)  lomething  extraordinary.  It  was  faid 
both  by  the  Ear!  of  Macclesfield  and  his  Councel, 
That  whatever  the  Lord  Chancellor  did,  could 
not  bind  the  Suitors,  they  not  having  notice,  and 
therefore  the  Suitors  might  recover  the  whole 
from  TVilfon,  and  no  body  was  hurt. 

My  Lords,  There  is  fomething  very  fhocking 
in  this  Excuie,  it  Itrikes  fome  Horror  to  think, 
that  this  poor  ignorant  Man  (IVilfon)  fhould  be 
made  to  believe  upon  the  Faith  of  a  Court  of 
Juftice,  that  his  Coixipofition  was  in  full  Dif- 
charge  of  his  Debt,  if  there  was  at  the  fame  time 
a  Relerve,  that  it  might  be  fet  afide  for  want  of 
notice  to  the  Suitors  ,•  the  Excufe  feems  to  carry 
in  it  a  greater  Guilt  than  the  Crime  charged. 
This  unfortunate  Man  {V/ilfon)  was  living  at  the 
Beginning  of  this  Tryal,  but  has  fince  laid  vio- 
lent Hands  on  himfelf,  and  he  is  dead :  I  make 
no  Refledion  what  might  be  the  Occafionofit. 

My  Lords,  I  did  mention  that  upon  the  Abfo- 
lute  Order  made  for  Mr.  Edwards  accepting  this 
Compofition,  it  was  ordered  to  be  accepted  with 
this  Addition  to  the  Order,  viz,.  Of  which  give 
Notice  fonhwlth.  I  mentioned  ic,  that  the  Earl 
might  have  explained  what  he  meant  by  direit- 
ing  Notice  after  the  Compofition  was  ordered 
to  be  accepted,  or  to  whom  Notice  was  intended 
to  be  given  ,  I  have  heard  no  Anfwer  to  that, 
but  what  the  Earl  was  pleafed  to  fay  about  the 
Articles,  that  on  reading  them  he  thought  he 
had  been  charged  with  compelling  Mr.  Edwards 
to  accept  of  a  Compofition  without  Notice  to 
him  J  whereas  it  was  done  on  the  Petition  of 
Edwards.  My  Lords,  the  Notice  fhould  have  been 
given  to  the  Suitors,  and  that  before  the  Compofi- 
tion was  ordered  to  be  accepted  j  that  is  what  the 


halt,  unlefs  it  were  for  the  Purpofes  charged  iiii 
the  Articles.  There  was  likewife  fomething  faid 
by  the  Earl  of  the  ftriking  out  of  the  Prayer  of 
Indemnification,  that  if  it  were  juftifiable,  ic 
needed  no  Order  to  indemnify,  and  if  it  were 
not  juftifiable,  it  ought  not  to  be  in  ^  but  what 
we  lay  is,  that  it  looks  like  a  Diffidence  whether 
it  was  jultifiable  or  not,  and  fince  it  was  put  in- 
to the  Prayer  of  the  Petition  that  Mr.  Edwards 
might  be  indemnified,  if  the  Chancellor  thought 
it  not  juftifiable,  he  ought  to  have  let  Mr.  Ed- 
wards know  it,  as  much  as  he  ought  to  have  let 
Mr.  Wilfon  have  known  tiiat  the  Compofition 
would  not  be  good  without  the  Suitors  being 
Parties.  As  there  is  no  tolerable  Account  given 
for  fuch  an  extraordinary  Proceeding,  we  fubmic 
to  Your  Lordfliips,  whether  it  is  not  rightly- 
charged  to  be  for  the  unlawful  Purpofes  men- 
tioned in  the  Articles.  If  a  Commiffion  of  Bank- 
rupcy  had  been  taken  out  againft  Wilfon  ^  the 
quantum  of  the  Debt  to  Dormer,  and  confe- 
quently  of  the  Lofs  of  the  Suitors  muft  have 
been  known,  and  other  Suitors  might  have  been 
alarmed,  and  a  thorough  Reformation  might 
have  happened  ;  which  might  have  ended  in  the 
taking  away  the  Money  from  the  Matters,  and 
the  Price  of  the  Places  would  have  been  lowered, 
which  was  always  moft  carefully  avoided. 

My  Lords,  I  now  proceed  to  reply  to  the 
Defence  made  on  the  Fifteenth,  Sixteenth,  and 
Seventeenth  Articles. 

The  Fifteenth  Article  is.  That  after  the  Failure 
of  Dor?mr,  the  Earl  of  Macclesfield ,  in  order  to 
carry  on  his  corrupt  and  un juft  Purpofes,  and  to 
conceal  the  Deficiency,  did  call  for  the  Accounts 
of  the  Malters,  not  with  any  Intent  of  Examin- 
ing them,  or  to  fecure  their  Effeds,  but  to  ter- 
rify the  Mafters  and  oblige  them  to  contribute 
yoo  /.  apiece  •  and  after  that  Purpofe  was  ferved, 
did  not  oblige  them  to  bring  in  their  Accounts. 

The  Sixteenth  is.  That  he  perfuaded  the  Ma- 
fters to  pay  the  1000  /.  ordered  to  Mrs.  Chhty  for 
the  like  Purpofes. 

And  the  Sevententh  is.  For  letting  all  the 
Money  belonging  to  Don-tier  be  paid  away  to 
fome  of  the  Suitors,  v^^ithout  oblerving  a  Pro- 
portion, to  which  ail  were  equally  intitied. 

To  the  Fifteenth  the  Earl  of  Macclesfield  fays 
in  his  Anfwer,  That  he  did  really  call  for  the 
Accompts  with  an  Intent  to  examine  them,  and 
that  he  might  regulate  Matters,  and  that  after 
the  JOG  /.  was  paid,  ftill  he  called  for  the  Ac- 
compts ,•  for  that  there  was  a  Letter  fent  in  JVo- 
vember  1721,  to  the  Mafters  infifting  upon  ha- 
ving them  ^  but  as  to  this  fecond  Letter,  as  Mr. 
Cottlngham  did  notfpeak  at  all  pofitively  to  it,  but 
that  he  helleved,  but  could  not  be  poftt'-ue,  that  it  was 
fent  J  and  that  he  had  taken  no  Alemorandum  of  it^ 
&c.  we  muft  beg  leave  to  acquaint  Your  Lord- 
fhips,  that  this  lecond  Letter  was  never  fent ; 
and  every  One  of  the  Mafters    will  give  Your 


Article  charges,  and  what  the  Managers  infift  on,    Lordfhips  that  Account ;   But  fuppofing  it  had 


and  no  Anlwer  is  given  to  that  Objedicn 

It  was  faid.  That  if  it  had  been  fet  down  to 
be  heard  in  the  ordinary  Courfe  (it  being  the 
Third  of  Auguft)  in  Vacation-Time,  it  could  not 
have  come  on  till  the  next  Term. 

I  believe  that  Lord  knows  it  has  very  often 
happened,  that  particular  Petitions  have  been 
heard  in  Vacation-Time,  if  Neceffity  required  it,- 
and  I  don't  underftand  why  there  needed  to  be 
fuch  a  Fondnefs  for  having  this  done  fo  much  in    fters  yoo /, 


been  fent,  can  any  one  imagine  that  the  Chan- 
cellor would  not  have  purfued  that  Diredlion, 
and  have  had  thofe  Accompts,  if  he  had  really 
intended  it  ?  What  is  the  Excufe  at  laft?  He  had 
required  fo  many  Particulars  in  the  Accompts, 
that  it  was  almolt  impradicable  to  do  it.  My 
Lords,  if  the  Charge  in  the  Articles  be  true,  it 
anfvv^ercd  the  Defign  the  better,  that  it  fhould  be 
difficult ;  we  fay  it  was  done  to  get  from  the  Ma- 
apiece  to  quiet  Matters  for  the  pre- 

fent. 
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feiitj  and  when  that  was  done,  there  was  no 
more  Ufe  made  of  that  Order.  But  what  is  molt 
wonderful  of  all  iSj  that  tho'  in  Four  Years  Time 
it  was  fo  difficult  a  Work  that  it  could  not  be 
done  ;  jQt  when  the  Com.mittee  of  Council  had 
called  for  the  Accompts,  the  Earl  of  Macclesfield 
ufed  fuch  Diligence,  that  he  procured  them  to  be 
ready  in  a  Week's  Time;  and  tho'  all  the  Direc- 
tions and  Particulars  which  he  had  required,  were 
not  obferved,  yet  it  feems  they  were  ail  that 
were  necelTary  and  fufficient,  and  it  was  hoped 
fuch  as  would  prevent  a  Parliamentary  Enquiry. 

The  Earl  in  his  Anlwer  values  himfelf  much 
upon  this  Expedition,  not  conlidering  how  in- 
confiltent  it  was  with  the  Difficulties  which  were 
made  an  Excufe  for  not  having  it  done  Four 
Years  before. 

It  was  infifted  on  upon  this  Head,  that  Mr. 
JJ.ghthoun  did  not  pay,  and  yet  he  brought  in  no 
Account;  but  however  Nine  of  the  Maiters  did 
pay,  and  the  Chancellor  well  knew  it  would 
have  looked  very  partial  to  have  proceeded  a- 
gainft  one  fmgle  Mafter,  and  not  the  reft  ,•  that 
would  have  been  too  barefaced,  and  fo  Mr. 
Lightboim  efcaped  too;  befides  there  was  not  a 
Total  Defpair  even  of  him,  for  he  was  feveral 
Tim.es  afterwards  fpoke  to  about  making  good 
his  joo  /. 

It  was  faid  likewife,  the  Bufmefs  of  the  Court 
mult  have  been  at  a  Stand,  if  thefe  Accompts  had 
been  purfued. 

My  Lords,  If  it  had  been  fo,  it  had  been  more 
for  the  Reputation  of  the  Court,  and  for  the  Be- 
nefit of  the  Suitors  in  general,  to  have  had  fome 
Time  employed  about  this  necelTary  Work  ;  and 
if  there  had  been  a  willing  Mind,  one  long  Va- 
cation would  have  been  fufficient  without  any  In- 
terruption to  the  Bufmefs  of  the  Court. 

After  all  thefe  Excufes  the  Earl  is  pleafed  to 
fay,  if  he  had  taken  the  Accompts,  it  would  have 
lignified  nothing  unlefs  he  went  farther. 

My  Lords,  If  he  never  begun,  he  could  never 
bring  any  Thing  to  Perfedion ;  and  in  his  An- 
lwer he  confeffes,  it  was  neceffary  to  have  the 
Accompts  in  Order  to  make  Regulations.  But 
after  all  he  is  forced  to  come  to  this  Conclufion 
(as  he  fays  in  his  Anfvver)  to  go  on  in  the  fame  Road 
his  Fredecejfors  had  done -^  tho',  by  the  wajr,  it  has 
appeared  to  Your  Lordfhips  that  it  is  not  the 
fame  Road  ;  for  his  two  immediate  Predecelfors 
did  call  for  the  Accompts,  and  had  them. 

The  Sixteenth  Article  is  grounded  on  the  Per- 
fuafions  to  pay  loool.  (ordered  to  Js.^.vs.Chltty) 
to  prevent  a  Parliamentary  or  publick  Enquiry, 
and  that  the  Earl  afterwards  paid  the  fame  him- 
felf to  Mr.  Lockman,  &c. 

My  Lords,  We  called  Six  or  Seven  Witnelfes 
to  this  Article,  and  did  obferve  at  that  Time  the 
Earl  in  his  Anfwer  faid.  He  believed  he  did  not 
perfuade  the  Mafters  to  pay  this  looo  /.  And  his 
Lordfhip  was  pleafed  to  fay,  when  he  fpoke  in 
his  Defence,  That  he  Itill'believed,  that  he  did 
not   perfuade  them  to  pay  it. 

My  Lords,  It  is  very  Itrange  that  there  Ihould 
be  any  Doubt  made  of  it ;  the  Occafion  of  the 
Meeting,  and  the  Nature  of  the  Thing  plainly 
lliews  it.  Firlt  Mr.  Cott'mgham  went  to  Mr.  Light- 
boitn,  and  told  him,  that  there  was  a  prefent  Oc- 
callon  for  this  loco  /.  that  it  was  propofed  he 
Ihould  pay  the  joo  /.  (which  he  fhould  have  paid 
before)  and  the  other  Mafters  jo  /.  apiece,  wnich 
would  make  up  theiooo/.    When   the  Maiters 


v/ere  going  to  the  Lord  Chancellor's,  they  dif- 
courfed  among  themfelves,  that  their  going  was 
upon  Occafion  of  another  Call  for  Money.< 

When  the  Chancellor  came  to  them,  he  men- 
tioned the  preffing  Neceflity  there  was  for  pay- 
ing this  1000  /, 

Mr.  Edwards  particularly  fays,  that  he  repre- 
fented  to  them  this  Matter  of  1000/.  zsalhhg 
of  Confee/iience,  a  'very  freffing  Occafion  of  a  Sum  of 
Money  immediately  to  be  paid  •  he  faid,  I  do  not  know 
what  the  Confequence  may  be ;  Clamours  begin  to  groiv 
firong.  J  do  not  know  but  it  may  come  to  a  Parliamen- 
tary Enquiry.  Mr.  Lov'ihond  lays,  that  my  Lord 
told  them,  "Tliis  -was  a  Matter  that  required  great  Ex- 
pedition, for  one  that  belonged  to  the  Prince's  Court,  and 
all  of  them  underltood  there  was  a  Propolkl  to 
pay  the  looo  /.  and  that  was  the  Occafion  of 
the  Meeting.  All  the  Maiters  that  have  been 
examined  on  this  Head  confirm  it. 

What  is  it  that  is  to  evade  all  this  Evidence  ? 
It  is  only  this  poor  Shift,  I  did  not  (fays  the 
Noble  Lord)  perfuade  them  to  pay  the  1000  /. 
but  I  perfuaded  them  to  pay  all  Dormer's  De- 
ficiency. 

My  Lords,  There  is  no  Evidence  to  fupport 
this  Diltindion,  but  on  the  contrary,  there  were 
Arguments  ufed  for  the  advancing  of  this  Mo- 
ney. And  if  he  was  not  able  to  perfuade  them 
to  pay  this  1000  /.  there  was  no  Likelyhood  of 
prevailing  on  them  to  pay  the  whole. 

My  Lords,  Another  Matter  infifted  on  in  Re- 
lation to  this  Articie  was,  that  the  Money,which 
was  paid  to  Lockman,  vj&s  paid  outof  Compaffion; 
Lockman  fays  he  took  it  as  his  Due,  and  I  think 
he  was  in  the  right ;  he  gave  an  Affignment  of 
the  Order,  when  it  was  paid  ;  and  certainly  this 
can  in  no  Sort  be  added  to  the  Lilt  of  this  No- 
ble Lord's  Charities  that  he  has  been  pleafed  to 
publilh  ;  but  the  Difcourfe  with  the  Maiters  be- 
fore fhews  plainly  v/hat  were  his  Inducements 
for  paying  it ;  he  feared  the  Confequence  if 
it  were  not  paid,  and  chofe  rather  to  do  it^ 
than  venture  thole  Enquiries  that  the  not  pay- 
ing it  might  occafion. 

I  think  the  Earl  feems  to  agree  in  Subftance 
to  the  Declaration  at  the  End  of  the  Articles, 
That  was  made  the  Fifth  of  December  lall,  -viz,. 
that  he  had  heard  of  Dormer'/  Deficiency,  but  knew 
nothing  of  it  but  as  Publick  News,  &c.  A  ftrange 
Declaration  to  come  from  the  Bench  at  the 
End  of  Four  Years,  during  which  Time  were 
all  thefe  Tranla(5tions  about  Dormer  s  Deficien- 
cy 1  Then  it  was  that  he  was  pleafed  to  refer 
it  to  Mr.  Edwards,  to  enquire  whether  there 
was  likely  to  be  a  Lofs  of  any  Money,  when 
at  that  Time  he  knew  very  well  that  all  Dor- 
mer's Money  was  gone,  and  Mr.  Edwards  had 
none  in  his  Hands. 

The  Seventeenth  Article  is  for  ordering  and 
permitting  Dormer's  Money  to  be  paid  ouc 
without  Regard  to  Proportion ;  this  was  a 
manifefllnjultice,  and  fo  difcourfed  of  between 
this  Lord  himfelf  and  Mr.  Edwards ;  and  the 
Anfwer  that  is  given  to  it  is.  That  we  have 
produced  but  Four  Orders  made  by  the  im- 
peached Lord  for  fuch  Payments. 

My  Lords,  I  think  it  not  material  whether 
the  Orders  were  made  by  himfelf,  or  the  Court; 
he  was  warned  feveral  Times  of  the  Confe- 
quence ;  he  took  the  Management  of  thefe  Mat- 
ters to  himfelf,  and  let  Things  run  on,  huping 
the  Money  would  lalt  his  Time;    and  now  ail 
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is  gone,  and  paid  away,    and   many  diftrefled 


People  are  lefc  withouc  any  thing.  In  the 
Caufe  of  Jett  and  Jo7}esj  the  Orders  that  were 
read,  appeared  to  be  made  by  this  Lord  him- 
felfj  and  the  Parties  have  been  fo  lucky  as 
to  have  got  their  whole  Money,  vvhilft  others 
are  in  the  utmoft  Neceflity  v^^ithout  any  Sub- 
fiftance. 

The  Confequence  is,  that  the  reit  of  the 
Suitors,  who  were  intitled  to  an  equal  Pro- 
portion, have  no  Remedy  for  it.  What  may 
be  done  for  them  in  Charity  and  Compaffion 
is  of  another  Confideration  ^  but  their  legal 
Right  is  taken  away  by  him  that  fhould  have 
protected  them. 

An  Objedion  was  made  by  the  Councel , 
That  there  was  no  fixed  Fund  of  Dormer's  Ef- 
feds,  from  which  to  have  lettied  a  Rule  of 
Proportion.  This  is  excufing  one  Fault  by 
another  :  Firlt,  Care  is  taken  not  to  have  an 
Accompt  fettled  ,•  and  then  that  is  made  an 
Excufe  for  nor  fettling  a  Proportion. 

The  Eighteenth  Article  relates  to  the  Ma- 
ilers trafficking  with  the  Money  ;  which  was  as 
notorious,  as  that  there  was  lach  a  Place  as 
Exc/jcuige-  Alley. 

The  Year  1720  has  been  mentioned  both 
by  the  Earl  and  his  Councel,  and  it  was  fo 
fatal  a  Year,  that  farely,  if  a  Reformation 
were  ever  to  be  made,  it  fliould  have  been 
upon  thit  Occafion.  I  think  there  is  bat 
little  Difference,  whether  they  traded  v^ith  the 
Money  themfelves,  or-  put  it  into  another's 
Hands  at  high  Jntereft,  and  permitted  them 
to  trade  with  it.  Could  any  one  imagine  that 
Dormer  let  24,000  /.  lie  in  I'Vilfons  Hands  for 
nothing  ?  Mr.  Cottlnghnm  upon  the  Examination 
of  my  Lord's  own  Councel  gave  Evidence 
that  M'llim  infilted  he  allowed  high  Intereft 
for  it.  And  it  was  well  known  it  was  in  the 
Pov^^er  of  all  the  Matters  to  traffick  with  the 
Money,  and  this  after  exprefs  Warning  by  one 
of  the  Mafcers  to  the  Chancellor  not  only 
by  Word  of  Mouth,  but  by  Letter  written 
(as  I  take  it)  in  1722.  But  every  Thing  of 
a  Regulation  of  that  Kind  was  liable  to  Ob- 
jedion  ,•  one  Thing  that  was  propofed  was  fo 
eafy  to  be  done,  that  there  is  no  Excufe  it 
was  not  complied  with,  which  is  in  Relation 
to  the  Securities,  by  placing  them  in  two  or 
three  Names,  which  would  have  prevented  the 
Matters  from  difpofing  of  the  Securities. 

This  might  very  eafily  have  been  done.  The 
only  Anfwer  that  was  given,  was,  that  it  would 
not  anfwer  all  the  Securities. 

This  was  made  a  Realbn  for  doing  of  no- 
thing, and  there  was  fuch  a  Backwardnefs  to 
do  any  Thing  of  this  Kind,  that  the  meaneft 
and  molt  triiling  Excufe  was  fufficient  to  fa- 
tisfy  his  Lordfhip,  not  to  take  any  Step  to- 
wards it. 

My  Lords,  Upon  this  Article  the  impeach- 
ed Lord  was  pleafed  to  mention  fome  of  his 
Predeceffors,  and  alfo  his  SuccelTors  ;  as  to  his 
two  immediate  Predeceffors,  he  doubts  the  ta- 
king the  Accompts  by  him  in  the  manner  they 
did,  would  have  been  thought  of  no  Ufe. 

My  Lords,    I  am  apt  to  believe  a  good  Ufe 
might   have    been   made  of  it,-    it    would  have 
put  a  Check  and  Reitraint    upon  the  Matters 
they  would    have    aded    with    more  Caution" 
when  they  knew  the  Ballance  was   a  Change' 
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upon  them,  and  ch^t  it  might  be  called  for  at 
any  Time  j  and  it  i:is  LordiTiip  had  thofe  Ac- 
compts, I  dare  fay  he  wooid  have  feen  that 
there  was  ten  Times  as  inngh  Cafli  in  the  Ma- 
Iters  Difpofal,  as  there  was 
Predeceffor's  Time,  And  it 
of  Ufe  to  him  to  have  ier-n 
Sums  of  Money  were  in  tneir 
great  the  Danger  was. 

As  to  the  prefent  Com  mi  (li  oners,  the  Noble 
Lord  was  pleated  to  fay,  the  DitTiculties  of  ma- 
king the  Matters  Accompt  have  appeared  by 
their  i^roceedings. 

My  Lords,  They  have  been  futficiently  taken 
up  with  endeavouring  to  compel  the  Matters 
to  give  Security  for  the  Deficiencies  incurred  in 
this  Lord's  Time.  The  Difficulty  was  not  fo 
much  in  taking  an  Accompt,  as  in  making  good 
the  Deficiency. 

They  have  been  forced  to  take  what  Securi- 
ty tney  could  get  from  the  Matters  from  Time 
to  Time,  and  1  witli  the  Deficiency  do  not  Itill 
come  out  worfe  than  is  expeded  j  no  one  can 
yet  fiiy  v/hat  it  will  be. 

My  Lords,  The  Nineteenth  Article  was 
founded  on  the  Endeavours  of  the  Lord  im- 
peached, to  deceive  His  Majetty  in  Council,  by 
perfuading  the  Matters  to  make  falfe  Repre- 
fentations  of  their  Circumflances  to  His  Ma- 
jetty, by  a  Subfcription  to  their  Accompts,  and 
by  affiiting  one  another  to  make  an  Appearance 
of  Ability. 

This,  My  Lords,    was  the  fad  Conclufion  of 
this  long  Scene  of  Iniquity  ,•   when  it  was  be- 
come   necetlary,     and  it  was  no  longer  to  be 
avoided ;;    that  there   tliould  be  Accompts  deli- 
vered  in.       There  is    an    Attendance  on  the 
Chancellor  ^   and    one  of    the  Matters  having 
concluded  his  Accompt  with   a  Reprefentation 
of  his  AbiHty  and  Readinefs  to  pay  the  Mo- 
ney,   the  reft    are   perfaaded   to  do  it  in  the 
like  manner,  without  fo   much  as  asking  them 
concerning  the  Truth  of  it,-  and  there  is  one 
Inftance  that  was  very  remarkable,    which  was 
in  the  Cafe  of  Mr.  Lovibond^    that  where  he  of 
his  own  Accord  could  go  no  farther,   than  to 
fay  he  was  able  to  pay  or  give  Security  to  pay  ,- 
that  was  not  thought  fufficient  by  this  Lord, 
becaufe  it  would   imply    a  Diffidence  that  the 
Money  was  not  then  torth  coming  ,•  and  there- 
fore thofe  Words  about  Security  were  not  to  be 
mentioned.     Others  of  them  that  were  no  ways 
capable  of  producing  the  Money,  were  induced 
to  make   the  like  Subfcription. 

When  it  was  expeded  the  Money  fliould  be 
produced,  then  Mr.  Dixon  and  Mr.  Cottmgham 
have  a  Meeting  with  the  Matters  to  confulc 
what  was  to  be  done,-  then  it  was  that  l^ropo- 
fals  were  made  for  the  Matters  to  affiit  each 
other,  and  to  get  Goldfmiths  Notes  and  other 
EfFeds  to  fliew  to  the  Judges. 

It  has  been  objeded,  that  the  Managers  did 
not  think  fit  to  call  Mr.  Con ingham  and  Mr.  £)/;«;;. 
My  Lords,  We  called  the  Matters  that  were 
prefent  at  that  Meeting,  who  gave  Your  Lord- 
fhips  an  Account  of  that  Trantadtion,  and  it 
turns  the  Objedion  upon  the  impeached  Lord, 
that  he  did  not  think  fit  to  call  Mr.  Conlngham 
and  Mr.  Dixon  (that  were  his  Servants  and  A- 
gents)  to  contradid  that  Evidence  ,•  if  this  Lord 
had  no  Concern  in  that  Matter,  he  would  cer- 
tainly have  called  them  to  that  Purpofe,  and  his 
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not  examining  them  to  it  greatly  confirms  our 
Evidence. 

Your  Lordfhips  may  remember  the  many  In- 
confiftencieSj  Evafions^  Equivocationsj  and  In- 
fufFiciencies  in  his  Loidlhip's  Anfwer  to  the 
Articles  of  Impeachment^  which  have  been  ob- 
ferved  and  plainly  made  out  by  the  Managers 
for  the  Commons. 

My  Lords,  He  was  pleafed  to  make  a  Di- 
HindHon  between  an  Anfwer  to  Articles  of  Im- 
peachment, and  an  Aniwer  to  a  Bill  in  Chan- 
cery j  that  the  Plaintiff  in  a  Caufe  had  a  Right 
to  a  full  and  plain  Difcovery,  bur  that  the  Cafe 
before  Your  Lordfhips  differs.  My  Lords,  I 
would  beg  leave  to  mention,  that  there  was  an 
Inftance  of  an  Impeachment  before  Your  Lord- 
fliips,  in  which  the  Lord  now  impeached  had 
a  great  Share  in  the  Reply,  wnerein  he  laid 
very  great  Strefs  upon  the  InfLiffiwiency  and  E- 
vafions  in  the  Anfwer.  The  Perfon  then  im- 
peached had  very  hard  Names  given  tu  him 
on  that  Account,  and  cjen  his  Silence  ivas  mfifted 
On   as   a  ConfeJJion  of  his  Crimes. 

As  to  the  Noble  Lord's  Charities  I  beg  leave 
to  fay,  that  as  it  is  a  great  Addition  to  the 
Merit  of  Charity,  to  have  it  kept  private,  it 
was  the  more  excraordinary  thefe  Chanties 
Ihould  be  new  publifhed  ,•  becaufe  I  do  not  fee 
they  are  any  ways  material  to  the  Matters  be- 
fore Your  Lordfhips.  Here  are  plain  Fads 
charged  and  proved,  and  if  in  a  Cafe  of  this 
Kind  thefe  Charities  are  to  wipe  off  the  Charge, 
it  is  a  Kind  of  Commutation  that  has  not  been 
before  heard  of.  My  Lords,  he  that  would  be 
the  moft  merirorioufly  charitable,  fhould  firft 
be  jult.  The  Lord  fhould  have  firft  confider- 
ed  thofe  Suitors  that  he  had  injured,  he  fhould 
firft  have  made  Satisfadion  to  them,  and  then 
have  offered  his  Gifts. 

Thus  we  have  endeavoured  to  lay  before  Your 
Lordfliips  the  whole  Circumftances  of  this  Cafe  ; 
there  needs  no  Eloquence  to  aggravate  the 
Crimes  ;  I  pretend  to  none  ;;  but  the  Cries  of 
Widows  and  Orphans  will  have  the  moft  per- 
fuafive  Eloquence,  and  when  they  have  Ju- 
ftice  on  their  Side,  they  will  have  W  eight  with 
Your  Lordfhips. 

Aly  Lords,  The  Cafe  before  Your  Lordfhips 
is  founded  on  Corruption,  and  a  Series  of  Fraud 
to  fupport  that  Corruption.  The  People  had 
long  murmured  at  it,  but  the  Grievance  increaf- 
ed  at  laft  to  fuch  an  intolerable  Degree,  that 
it  became  a  National  Concern,  and  there  was  an 
unavoidable  Neceflity  of  a  Parliamentary  Pro- 
fecution. 

My  Lords,  The  Commons  hope  they  have 
done  their  Duty  in  bringing  it  here,  and  we 
hope  Your  Lordfhips  will  give  fuch  Judgment, 
as  will  be  conliftent  withYour  Lordfhips  Honour 
and  Juftice. 

Mr.  Serj.  Tengelly.  My  Lords,  We  fhall  beg 
Leave  to  call  a  Witnefs  or  two,  the  firlt  to 
the  Imputation  endeavoured  to  be  thrown  up- 
on Mr.  TIjomas  Bemm's  Charader,  in  Relation 
to  the  Difcourfe  that  pafTed  between  him  and 
the  Earl.  We  fhall  fliew  that  he  declared  it 
at  that  very  Time,  or  foon  after,  the  Lord  had 
I'poke  it  to  him.  We  delire  alfo  to  examine 
Mr.  Lucas,  who  applied  for  the  Matter's  Place. 
It  was  infifted,  That  the  Earl  was  offered  6000  /. 
and  adually  refufcd  to  take  it ;  but  took  yooo  /. 
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from  Mr.  Elde  and  Mr.  Tlonrflm  for  the  Mafter  s 
Office :   We  fhall  Ihew  how  that  happen'd. 

Mr.  Richard  Lucas  Sworn. 

Mr.  Sirj.  Tengelly.  We  defire  that  you  would 
inform  my  Lords,  whether  you  made  any  Ap- 
plication to  the  Earl  of  Macclesfield,  or  to  Mr . 
Cottlngham,  about  coming  into  the  Matter's  Of- 
fice at  the  Tnne  when  Mr.  Elde  or  Mr.  Thurfion 
were  admitted,  and   what  palTed. 

Mr.  Richard  Lucas.  My  Lords,  Upon  the 
Death  of  Mr.  Felloives,  being  perfbaded  by  fbme 
Friends  to  make  an  Application  for  the  Office 
vacant  by  his  Death,  1  did  go  immediately  to 
Mr.  Cottingham  j  my  Lord  Macclesfield  being  then 
out  of  Town,  1  thought  it  proper  to  go  to 
his  Secretary. 

Lord  Ch.  Jti^rlce  Khig.     Pleafe  to  fpeak  up. 

Mr.  Richard  Lucas.  I  fay,  upon  the  Death  of 
Mr.  Fcllowesj  I  was  perfuaded  by  fome  Friends 
to  make  Application  fdr  the  Matter's  Place  ; 
and  upon  that,  I  went  to  Mr.  Cottingham^  and 
told  him  the  Affair  I  came  about.  He  told  me, 
Mr.  Lucas,  you  know  you  have  formerly  had 
fome  talk  with  me  about  an  Affair  of  this  Na- 
ture ,•  it  is  to  no  Purpofe  for  me  to  recommend 
you  to  my  Lord,  unlefs  you  bid  more  than 
formerly  you  have  done.  Upon  that  I  im- 
mediately told  hni-!^,  I  was  ready  to  give  6000  /. 
There  was  fome  Taik  paffed  between  us  be- 
fides,  but  it  being  fo  long  ago,  and  not  ex- 
peding  to  be  called  to  give  an  account  of  it, 
I  cannot  new  recoiled  it.  One  Thing  I  can 
recoiled,  that  he  intimated  to  me.  That  my 
"Lord  Macclesfield  had  fome  Intentions  of  making 
fome  Orders,  or  doing  fomewhat  that  fhould 
be  for  the  Eafe  or  Advantage  of  the  Matters,* 
but  his  Lordfhip  would  not  do  it  at  that  Time, 
becaufe  it  would  look  as  if  he  had  an  Inten- 
tion of  making  Advantage  of  that  Vacancy.  A 
Day  or  two  afterwards  I  met  Mr.  Connigham 
in  the  Hall,  and  asked  him.  If  he  had  fpoke 
to  my  Lord  about  me  ?  He  told  me,  he  had ; 
but  that  my  Lord  was  pleafed  to  enquire  into 
my  Circumftances,  and  did  think  it  proper  that 
fome  Security  fliould  be  given  by  the  Matters  ,• 
and  I  being  immediately  to  be  put  in  by  his 
Lordfhip,  it  was  the  more  incumbent  upon 
him,  to  fee  what  Security  I  was  able  to  give. 
Upon  that  I  waited  upon  him  to  know  what 
Security  was  expeded :  He  mentioned  to  me 
lOjOoo/,  Securit}'-.  I  told  him.  That  after  fuch 
time  as  I  had  parted  with  6000  /.  I  could  not 
take  upon  me  to  fay,  I  could  myfelf  make  up 
a  Security  to  the  Value  of  10,000  /.  but  what 
with  the  Affiftance  of  Friends ,  and  mine 
own  Eltate,  I  might  poflibly  do  it.  Upon 
talking  of  the  Matter  with  my  Mother,  fhe  was 
very  willing  to  joyn  in  the  Security.  Upon 
that  I  wrote  a  Letter ,  I  cannot  remember 
whether  it  was  direded  to  my  Lord  Macclef- 
field,  or  to  his  Secretary  ,•  but  to  one  or  the 
other  it  was.  I  fent  it  by  my  Servant,  and  I 
was  informed  by  Mr.  Cotthigham,  That  his  Lord- 
fhip had  a  Sigiit  of  it.  But  afterwards  being 
uneafy  at  giving  fo  large  a  Sum  of  Money,  and 
confidering,  from  the  Talk  that  then  was,  that 
thefe  Matters  might  come  into  Parliament,  I 
was  advifed,  and  I  thought  it  proper,  to  have 
fome  better  Hold  upon  his  Lordfhip,  to  make 
fome  Return,  in  Cafe  any  thing  fhould  happen 
to  leffen  the  Value  of  the  Place :  Upon  that,  I 
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did  write  a  Letter  ^  I  cannot  remember  the 
whole  Contents,-  but  I  pretty  well  remember 
the  Subftance-,  which  was.  That  I  would  under- 
take to  give  the  Security  required  to  the  amount 
of  10,000/.  I  believe,  I  did  alfo  mention  my 
real  Eftate,  which  was  near  300  /.  a  Year,  to 
be  a  Part  of  the  Security,  and  I  did  add.  That 
notwithltanding  the  prefent  Difputes  between 
the  Mafter  of  the  Rolls  and  the  other  Mailers, 
and  the  Talk  there  was  of  bringing  it  into 
Parliament,  I  was  not  at  all  unealy  ,•  becaul'e  I 
could  fecurely  depend  upon  his  Lordfhip's  Ge- 
nerofity,  that  he  would  take  it  into  his  Con- 
fideration,  in  Cafe  any  thing  happened  amifs  in 
the  next  Seffion  of  Parliament  j  I  can't  remem- 
ber exactly  the  Words,  but  my  Lord  Macdef- 
field  has  the  Letter,  if  I  am  miftaken,  his  Lord- 
fhip  will  fet  me  right. 

Mr.  S'srj.  Fengelly.  Upon  this  Letter  of  your 
Expedacion  of  being  repaired,  if  any  thing  hap- 
pened, had  you  any  Anfwer  ? 

Mr.  R.  Lucas.  The  next  thing  I  heard,  was. 
That  Mr.  Elde  was  in  the  Place,  and  Mr.  Cot- 
tlngha?n  was  pleafed  to  fay,  he  was  a  particular 
Acquaintance  of  my  Lords,  and  therefore  had 
it. 

Mr.  Serj.  Fengelly.  When  Mr.  Cottlngham  tcld 
you  this,  what  Anfwer  did  he  return  as  to  my 
Lord's  Approbation  of  the  Propofal .'' 

Mr.  R.  Lucas.  He  faid,  to  the  beft  of  my  Re- 
membrance, That  my  Lord  was  pleafed  that  I 
offered  6000 /.  at  once,  provided  I  would  give 
Security,  if  that  fliould  be  thought  proper. 

Mr.  Scrj.  Fengelly.  Since  you  was  difappointed 
when  Mr.  Elde  came  in,  what  palTed  when  Mr. 
Thurfton  came  in  .''  whether  did  you  renew  your 
Application  then .'' 

Mr.  R.  Lucas.  I  was,  with  abundance  of  Regret 
and  Fear,  prevailed  upon  to  renew  my  Ap- 
plication. 

Mr-  Serj.  Fengelly.  What  were  your  Fears  ? 

Mr.  R.  Lucas.  Aiy  Fear  was  about  the  bringing 
this  Matter  into  Parliament,  and  that  1  did 
not  know  what  EfFed  that  might  have  upon 
the  Profits  of  the  Place.  Upon  that,  my  Bro- 
ther told  me,  he  was  acquainted  with  Mr.  Ellis, 
his  Lordfhip's  Chaplain,  and  if  I  pleafed,  he 
would  go  to  him,  and  get  him  to  fpeak  to  my 
Lord  about  it. 

_Mr.  Serj.  Fengelly.  What  Diredions  did  you 
give  to  your  Brother  as  to  offering  any  thing, 
and  upon  what  Terms  .^ 

Mr.  R}c.  Lucas.  I  cannot  fay  whether  my  Bro- 
ther had  a  dired  Commiffion  from  me  to  men- 
tion that  I  was  then  ready  to  give  6000  /.  but 
it  was  my  Apprehenfion,  and  the  Apprehen- 
fion  of  all  thole  that  knew  this  Affair,  that  I 
fhould  not  come  in  under  {o  much  ^  I  am  not 
very  pofitive  that  luch  a  Diredion  was  given, 
I  did  mention  another  thing  to  my  Brother,  to 
acquaint  Mr.  E//w,  that  I  had  heard  more  of  the 
Deficiencies  in  the  feveral  Offices  of  the  Mailers, 
and  that  I  was  not  without  Apprehenfion,  that 
if  I  fhoujd  give  6000/.  to  come  into  this  Place, 
I  might  from  time  to  time  be  called  upon  for  fe- 
veral Sunis  of  Money  in  order  to  make  good 
paft  Deficiencies  j  and  I  thought  that  it  would 
be  unreafonable  for  me  to  be  brought  into  any 
Contribution  for  making  good  thofe  Deficiencies, 
when  I  had  no  Concern  in  them.  I  then  de- 
fired  it  might  be  mentioned.  As  for  the  An- 
fwcfj  I  never  faw  Mr.  ElUs, 


Mr.  Ser'i.  Fengelly.  What  Orders  did  you  give 
to  your  Brother  ?  Did  you  give  him  any  Order 
to  pay  the  Money    without    Confideration    of 
being  liable  to  the  Deficiencies? 

Mr.  R.  Lucas.  I  gave  him  no  Order  at  all^ 
I  thought  it  was  not  come  to  bear  yet. 

Mr.  Serj.  Fengelly.  Was  there  any  Thing  paf- 
fed  after  that  i 

Mr.  R.  Lucas.  I  conceive,  my  Lords,  you 
won't  think  it  proper  for  me  to  give  an  Account 
of  what  palTed  between  Mr.  Ellis  and  my  Bro- 
ther. 

Mr.  Serj.  Fe-ngelly.  I  defire  to  know,  whether 
your  Brother  had  any  Orders  or  Diredions  from 
you  to  go  on  ? 

Mr.  R.  Lucas.  I  have  told  you  every  Thing  I 
can  recoiled,  I  only  told  him,  I  defired  him  to 
fpcak  to  Mr.  Ellis  to  recommend  me  to  his 
Lordfhip  upon  the  Foot,  I  have  mentioned,  'vlx,. 
on  the  Foot  of  the  former  Propofals. 

Mr.  Serj.  Fengelly.  Had  your  Brother  any  Au- 
thority from  you  to  give  6000  /.  without  being 
lecured  from  the  Deficiencies  ? 

Mr.  R.  Lucas.  Six  thoufand  Pounds  was  the 
Sum  to  be  given,  and  I  defired  my  Brother  to 
mention  the  Deficiencies,  and  that  I  fnould  not 
be  underltood  to  be  fubjed  to  any  of  them. 

Mr.  Serj.  Fengelly.  Was  it  to  be  given  abfo- 
lutely  without  Referve,  or  with  Regard  to  be 
fecured  from  the  Deficiencies  ? 

Mr.  R.  Lucas.  I  did  defire  that  the  Bufinefs  of 
the  Deficiency  might  be  explained,  and  that  it 
might  be  underftood  that  I  would  not  be  an- 
fwerable  for  any  of  them. 

Mr.  Edward  Lucas  fworfl. 

Mr.  Serj,  Fengelly.  I  defire  you  would  inform 
my  Lords,  v/hether  you  received  any,  and  what 
Diredions  from  your  Brother,  upon  the  laft 
Vacancy,  when  Mr.  77j«r/o«  came  in,  of  the  ma- 
king Propofals  for  your  Brother's  coming  into 
that  Office  ? 

Mr.  E.  Lucas.  Soon  after  Mr.  Borrefs  Death, 
my  Brother  exprelfed  an  Inclination  to  me  of 
fucceeding  in  that  Office  :  I  told  him,  I  had 
an  Acquaintance  with  Mr.  Ellis,  my  Lord  Mac- 
clesfield Chaplain.  And  if  he  would  give  me 
any  Commiflion  I  would  communicate  it  to 
Mr.  Ellis,  I  believing  that  a  proper  Way  of 
Communicating  it  to  my  Lord.  My  Brother 
did  defire  me  to  go  to  Mr.  Ellis,  and  to  in- 
form him  myfelf,  that  he  had  fo  jult  a  Senfe 
of  my  Lord's  Honour  and  Generofity,  that 
be  believed  he  might  leave  the  Terms  to  be 
fixed  by  my  Lord  himfelf.  I  went  to  Mr.  Ellis ^ 
and  did  tell  him  as  my  Brother  had  defired  me. 
Mr.  Ellis  faid.  He  did  not  much  care  to  con- 
cern himfelf  in  the  Affair ;  if  it  had  been  to 
recommend  to  a  Living,  it  might  be  proper  for 
him  ,•  but  this  was  out  of  his  Province.  I  ac- 
quainted him  with  what  Steps  my  Brother  had 
formerly  taken,  in  order  to  obtain  one  of  thefe 
Offices,  and  explained  to  him  the  Nature  of  the 
Thing,  and  perfuadcd  him  to  lay  this  Matter 
before  his  Lordfhip.  Upon  which  he  was  then 
pleafed  to  fay.  He  would  go  to  my  Lord  (who 
was  at  Kenjington)  the  next  Day,  and  bring  me 
an  Anfwer. 

Mr.  Serj.  Fengelly.  Had  he  any  Diredions  either 
as  to  the  Price,  or  the  Terms  .^ 

Mr,  E.  Lucas.  I  don't  know  of  any  Diredions  ■ 
the  had,  either  as  to  the  Pricej  or  the  Terms. 

Mr. 
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Mr.  Serj.  Tengelly.  What  did  you  fay  about  the 
Security,  and  the  Deficiencies  in  the  feveral 
Offices  ? 

Mr.  E.  Luc/is.  This  was  another  Convcrfation, 
about  a  Week^  or  Ten  Days  after ;  after  Mr.  Ellis 
had  brought  me  an  Anfwer,  then  I  remember 
my  Brother  gave  me  Diredions  to  confult  with 
Mr.  Ellis,  whether  it  was  not  proper  to  make  my 
Lord  a  dired  Offer  of  6000  /.  but  then  it  would 
be  reafonable,  that  he  fhould  be  indemnified 
or  fecured  from  any  Damage,  or  Deficiency 
by  any  of  the  Precedent  Matters  ^  and  that 
he  fhould  not  be  called  upon  to  make  good 
any  fuch  Deficiency.  I  told  Mr,  Ellis  this,  and 
he  faidj  there  was  no  Room  for  this,  there 
might  be  Deficiencies  in  fome  other  of  the 
Offices,  but  he  had  heard,  there  was  no  De- 
ficiency in  Mr.  Borreis  Office.  I  had  likewife 
heard  fo,  but  whether  there  was  a  Deficiency 
or  not,  I  could  not  tell  •  my  Brother  was  wil- 
ling to  enter  into  a  Treaty  with  my  Lord  up- 
on thefe  Terms. 

Mr.  Serj.  ?<.ngellj.  Did  you  hear  any  Thing 
more  about  itf 

Mr.  £.  Lucas.  About  a  Week  after  Mr.  Ellis 
writ  to  me.  That  my  Lord  Macclesfield  had  ap- 
proved of  Mr.  Tkurfion. 

Mr.  So-j.  Tengelly.  Pleafe  to  recoiled,  whe- 
ther your  Diredion  was  about  Borreis  Defi- 
ciency only,  or  about  all  the  Deficiencies  in 
general  ? 

Mr.  E.  Lucas.  My  Diredions  from  my  Bro- 
ther were  about  all  the  Deficiencies,-  Dormer's  De- 
ficiency ran  in  his  Head,  and  he  thought  it 
unreafonable,  that  he  fhould  be  obliged  to 
contribute  to  any  Deficiency  precedent  to  his 
coming   in  Mafter. 

Mr.  Serj.  Pengelly.  Did  you  communicate  this 
to  Mr.  Ellis  ? 

Mr.  E. Lucas.  I  did  communicate  it  to  Mr. 
Ellis ;  if  not  in  fuch  exprefs  Terms,  yet  to  that 
Effed,  that  it  was  unreafonable,  that  my  Bro- 
ther fhould  be  obliged  to  contribute  to  make 
up  thofe  Deficiencies  that  were  preceding  to 
his  being  Mafter  j  I  am  fure,  I  added  thofe 
Words,  That  he  fhould  not  be  obliged  to  con- 
tribute to  make  up  thofe  Deficiencies  that  were 
precedent  to   his  being  Mafter. 

Earl  of  MiicclesfieU.  My  Lords,  I  fubmit, 
whether  it  be  not  proper ,  that  Mr.  Ellis  be 
called  before  this  Mr.Z-wc^j  goes  away. 

Mr.  Ellis  called,    but  not  examined 
again  immediately. 

Earl  of  Maccle  field.  Mr.  Lucas ^  I  defire  that 
you  would  declare  to  my  Lords  over  again, 
what  you  have  given  in  Evidence. 

Mr.  £.  Ltdcas.  The  firlt  Time  I  faw  Mr.  Ellis 
was  at  my  Mother's  Houfe,  immediately  after 
Mr.  Borrefs  Death,  I  then  told  him  of  my 
Brother's  Intention  to  purchafe  a  Matters 
Place,  and  that  my  Brother  had  fo  thorough 
a  Senfe  of  my  Lord's  Honour  and  Generoficy, 
that  he  would  leave  the  Terms  to  my  Lord  him- 
felf.  Mr.  Ellis  was  not  at  firft  inclinable  to 
concern  himfelf  in  it,  but  upon  telling  him 
what  Steps  my  Brother  had  taken  in  Regard 
to  it  ,•  he  faid  out  of  Friendfhip  to  me  he 
would  engage  in  it,  and  go  to  my  Lord,  and 
bring  me  an  Anfwer.  This  was  the  firft  Con- 
verfation.  Mr.  Ellis  did  the  next  Day  bring 
me  an  Anfwer  from  my  Lord. 
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Mr.  Serj.  Tevgelly.    What  was  the  Anfwer  my  ' 
Lord  fent  ? 

Mr.  E.  Lucas.  The  Anfwer  that  Mr.  Ella 
brought  was.  That  my  Lord  had  no  Objec- 
tion to  my  Brother,  he  did  remember  that  he 
had  been  formerly  recommended  to  him,  but 
that  there  was  fome  other  Perfon  propofed  by 
fome  of  the  Mafters,  of  whom  he  expeded  a 
farther  Recommendation,  and  could  not  now 
give  any  other  Anfwer  to  it  :  He  alfo  told 
me.  That  he  apprehended,  if  that  Perfun  did 
not  fucceed,  my  Brother  might  have  the  Re- 
fufal.  I  faid  it  was  indifferent  whether  my 
Brother  then  fucceeded,  or  not  j  becaufe  my 
Lord  told  him.  That  one  or  two  Mafters 
were  inclinable  to  fell,  and  if  they  did,  lie 
might  have  an  Opportunity  of  bujang  of  thofe 
Mafters.  This  paffed  on  the  Second  Conver- 
facion. 

Mr.  Serj.  Ttvgelly,  Go  on. 
Mr.  E.  Lucas.  The  Third  Converfation  was 
fometime  afterwards  at  my  Lord  Macclesfield" % 
own  Houfe  in  Lincoln  s-hn- Fields.  1  went  by 
my  Brother's  Diredions  meaning  to  confult 
with  Mr.  Ellis  in  a  friendly  Manner,  whether 
he  did  think  it  advifeable  to  make  his  Lord- 
fliip  a  dired  Offer  of  6000  /.  I  faid  if  he  gave 
it,  it  was  rcafonable,  that  he  fhould  be  indem- 
nified from  any  Damage  that  fliould  happen 
by  Reafon  of  the  Deficiency  in  any  of  the 
Offices,  and  not  be  obliged  to  contribute  to- 
wards making  them  up  ,•  he  faid  my  Lord  had 
not  fpoken  to  him  about  that,  that  he  could 
not  have  every  Opportunity  he  defired  to  fpeak 
with  him  ,•  that  as  to  the  Deficiencies,  he  had 
heard  there  was  none.  I  faid,  I  had  like- 
wife  heard  fo  ,•  but  whether  there  was  or  no^ 
my  Brother  was  willing  to  enter  into  a  Treaty 
with  my  Lord  upon  thofe  Terms.  This  to  the 
beft  of  my  Remembrance  is  the  whole  1  know 
of  the  Matter. 

Mr.  Serj.  Trobjn.  I  only  would  beg  leave  to 
ask  this  Queftion,  When  the  firft  Propofal  was 
made  to  Mr.  Ellis,  whether  he  did  propofe  a 
certain  Sum  ? 

Mr.  E.  Lucas.  I  don't  remember  I  did  j  but  I 
think  I  told  Mr.  Ellis  my  Brother  had  former- 
ly offered  6000  /.  and  I  told  Mr.  Ellis  this,  and 
did  lay  before  him  all  the  Circumftances  of 
that  Affair,  to  make  him  the  more  inclinable 
to    engage  in  it. 

Mr-  Com.  Serjeant.  I  defire  he  may  be  asked, 
wiiether  any  Terms  befides  were  mentioned 
than  what  Mr.  Lucas  has  mentioned  before  ? 

Mr.  E.  Lucas.  I  don't  remember  there  were 
any  other  Diredions  then  given,  I  can't  be 
politive,  but  that  he  was  willing  to  leave  it 
to  my  Lord's  Honour  and  Generofity.  And 
my  Lords  I  can  fwear  pofitively,  that  till  the 
firft  Day  of  thefe  Proceedings,  when  I  met 
Mr.  Ellis  in  the  Court  of  Requelts,  I  never 
knew  that  he  had  offered  my  Lord  Macclesfield 
6000  /. 

Earl  of  Macclesfield.  My  Lords,  we  beg  leave 
that  Mr.  Ellis  may  give  an  Account  of  what 
Propofal   he  made  to   me  from  Mr.  Lucas. 

Mr.  Ellis.  My  Lords,  the  Account  Mr.  Ludu 
has  given  Your  Lordfhips  is  true  in  all  the 
Particulars,  as  far  as  I  can  remember  at  this 
Diftance  of  Time,  though  there  are  a  good 
many  that  I  could  not  have  recolleded  of 
myfeif,  only  as  to  this  one,    his  not  impower- 
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ine  me  to  offer  this  6000  /.  I  fliould  not  have 
gone  to  my  Lord,  unlefs  I  had  had  fome  par- 
ticular Offer  to  mention.  I  particularly  re- 
member 1  made  him  that  Offer,  and  I  am  as 
certain,  that  Mr.  Lucas  did  fpeak  to  me  to  make 
the  Offer  of  6000  /.  for  this  Reafon,  that  I  ne- 
ver knew  that  Mr.  Lucas  had  offered  6000  /. 
before  by  Mr.  Cott'mgham,  till  this  Impeach- 
ment begun,  when  Mr.  Lucas  being  here,  ac- 
quainted me  that  he  had  made  that  Offer  to 
my  Lord. 

Mr.  E.  Lucas.  I  defire  Mr.  Elhs  may  be  ask- 
ed, whether  ever  he  told  me,  that  he  offered 
Lord  Macclesfield  6000  /  .'' 

Mr.  Ellis.  I  believe  I  only  did  tell  hira  in 
general,  that  I  had  made  his  Lordfhip  the 
Offer  which  he  had  defired  me  to  make,  and 
in  general  Hkewife,  that  my  Lord  was  well 
fatisfied   with  it. 

Mr.  Com.  Serjeant.  I  defire  he  may  inform 
Your  Lordfhips,  whether,  when  he  told  Mr. 
Lucas,  that  he  had  made  that  Offer  which  he 
had  defired  him,  he  did  enquire  what  that 
Offer  was? 
Mr.  Ellis.  No,  my  Lords,  he  did  not. 
Mr.  Serj.  Tengelly.  My  Lords,  they  have  call- 
ed Mr.  Ellis  to  confront  Mr.  Lucas-,  but  they 
agree  together  in  all  the  material  Circum- 
Itances.  ^Mr.  Ellis  fays,  what  Mr.  Lucas  f wears 
is  true  in  every  Particular,  unleis  in  Relation 
to  the  Offer  of  6000  /.  In  all  the  reff  Mr.  Ellis 
confirms  Mr.  Lucas's  Evidence. 

Mr.  E.  Lucas.  I  don't  pofitively  fwear  that  I 
did  not  give  him  that  Commiffion,  but  to  the 
beft  of  my  Remembrance,  I  did  not  give  hira 
that  Commiffion. 

Earl  of  Macclesfield.  I  defire  Mr.  Ellis  may 
be  asked,  when  he  made  the  Propofal  to  me, 
whether  he  mentioned  any  Condition  whatfo- 
ever  ? 

Mr.  ElUs.  No,  my  Lords,  I  did  not  mention 
any  Condition. 

Mr.  E.  Lucas.  Till  after  the  firft  Converfa- 
tion  with  Mr.  Ellis,  I  had  no  Direction  from 
my  Brother  to  mention  any  Price  or  Conditi- 
on j  I  gave  an  Account  to  Your  Lordfliips  of 
two  different  Converfations. 

Earl  of  Macclesfield.  When  the  Anfwer  was 
brought,  that  I  was  fatisfied  with  the  Propo- 
fal, what  did  he  do  farther  upon  it  ? 

Mr.  E.  Lucas.  My  Lords,  Mr.  Ellis  did  not 
tell  me,  that  my  Lord  MaccUsfiield  was  fatisfied 
with  the  Propoial,  but  that  my  Lord  Macclesfield 
had  no  Objedion  to  my  Brother,  and  he  had 
formerly  received  a  Recommendation  of  himj 
but  at  prefent  another  Perfon  was  recommend- 
ed by  Ibme  of  the  Matters,  whom  he  expeded 
to  be  farther  recommended. 

Mr.  'Plmvmcr.  My  Lords,  I  defire  Mr.  Ellis 
may  be  asked,  how  long,  before  Mr.  Tlmrfron 
was  admitted,  was  the  Converfation  about  giv- 
ing Security,  that  Mr.  L-icas  might  be  indem- 
nified from  the  Deficiencies  ? 

Mr.  Ellis.  My  Lords,  in  one  of  the  laft 
Converfations,  which  was  after  I  had  fpoken 
to  my  Lord  Macclesfield,  Mr.  Lucas  might  fay 
fomething  about  having  Security,  But  I  don't 
recoiled  it  with  any  Certainty ;  if  he  did,  it 
was  fbme  Days  before  Mr.  Thurflon  was  ad- 
mitted. 

Mr.  Serfi  Trohjn.  I  defire  he  may  inform 
Your  Lordflvps,  Whether  he  ever  told  my  Lord 


Macclesfield  any  thing  of  this    Difcourfe  about 
Security  ? 

Mr.  Ellis.  No. 

Sir  Geo.  Oxendcn.  He  fays.  He  never  told  my 
Lord  Macclesfield  cf  that  Converfation  :  I. defire 
to  know,  if  he  tcid  my  Lord  Tarker  ? 

Mr,  £///>.  No,  my  Lords,  I  told  no  body 
at  all. 

Mr.  Stravge.  My  Lords,  I  beg  Leave  to  make 
one  Obfervatiou  ,•  a  Learned  Manager  was 
pleafed  to  obferve  upon  the  Appearance  of 
thefe  Two  Witneffes  together.  That  now  the 
Evidence  of  Mr.  Lucas  is  confirmed  by  Mr.  Eliis  : 
Your  Lordfhips  are  pleafed  to  remember,  that 
Mr.  Ellis  was  our  Witnefs,  and  was  firft  exa- 
mined j  and  therefore  1  fhould  apprehend  the 
Obfervation  may  be  turned  much  properer  the 
other  way :  That  the  Evidence  of  Mr.  Ellis, 
who  was  our  Witnefs,  and  was  firlt  examined, 
is  now   confirmed  by  Mr.  Lucas. 

Earl  of  Macclesfield.  My  Lords,  I  defire  he 
may  inform  Your  Lordfhips  with  relation  to 
the  Difcourfe  that  paffed  betwixt  them  about 
the  Deficiencies ;  Whether  the  Objedion  did 
not  relate  fingly  to  them  ? 

Mr.  Ellis.  I  don't  well  remember  what  paffed 
upon  the  Subjed  of  the  Deficiencies ;  what  I 
have  faid  to  Your  Lordfhips  before,  I  remember 
full  well,  becaufe  a  particular  Circumftance 
made  me  recoiled,  that  Mr.  Lucas  did  fay,  he 
had  heard  there  was  no  Deficiency  in  Mr.  Bor- 
refs  Office,-  which  I  had  heard  too,-  but  at 
what  time  that  Dilcourfe  was,  I  can't  recoiled  ^ 
it  might  be  as  he  reprefented  it. 

Earl  of  Maccksfi.eld.  Mr.  Lucas  faid  to  you. 
That  he  was  willing  to  treat  upon  thofc 
Terms  ? 

Mr.  Edn\  Lucas.  Upon  thofe  Terms,  or  to 
that  Effed,   I  did  fay. 

Mr.  Eiummer.  I  only  would  make  this  Obfer- 
vation ;  Both  thefe  Evidences  confirm  this,  that 
Mr.  Lucas  was  an  Inquifitive  Man,  and  would 
not  part  with  his  6000  /.  fo  eafily  as  to  ask  no 
Queltions. 

Mr.  Serfi  Ve-agelly.  We  beg  Leave  now  to  call  a 
Witnefs  as  to  the  Second  Letter  or  Order, 
fuppofed  to  be  fent  in  'November  172 1.  to  all 
the  Maffers.  Mr.  Cottivgham  could  not  take  up- 
on himfelf  to  fay,  that  it  was  dehvered  ;;  he  had 
kept  a  Memorandum  of  the  firft,  but  none  of 
that,  and  he  belieVed  he  might  fay,  it  was  deli- 
vered ,-  we  deny  any  fuch  Letter  was  deliver- 
ed, and  beg  Leave  to  ask  as  to  that  particular 
Point, 

Mr.  John  Bennet  called. 

Mr.  Serj.  Pengellj.  1  defire  he  may  be  asked, 
whether  in  Noxiember  1721.  any  Second  Letter, 
or  Order,  of  the  Purport  of  the  firlt  Order, 
was  fent,  or  delivered,  in  Relation  to  the  Ma- 
fters  bringing  in  their  Accompts  i 

Mr.  J.  Bennet.  My  Lords,  I  never  faw  any 
fuch  Letter. 

Mr.  Serj.  Pengellj.    Did  you  ever  hear  of  it .'' 

Mr.  J.  Bennet.  I  never  heard  of  it  before, 
till  I  heard  Mr.  Cottim/jam  read  it  at  the  Bar. 

o 

Mr.  Serj.  Pengelly.  Did  you  receive  any  Ac- 
count from  the  other  Mafters,  that  they  had 
received  any  fuch  Letter  ? 

Mr.  J.  Bennet.    No,  my  Lords,  never. 

Mr.  Serj.  Tengelly.  Do  you  recolied  any  Dif- 
courfe between  my  Lord  Macclesfield  and  your 
Brother^  relating  to  your  Brother's  Account  i 
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iff.  J.  Bennet.     I  don't  recollect:  the  whole. 

Mr.  Serj.  Tengelly.     What  do  you  recolle<ft  ? 

Mr.  J-  Bennet.  My  Lord  hath  declared  to 
mej  That  he  wondered  Mr.  K'maflon  and  my 
Brother  Ihould  put  fuch  an  Item  in  their  Ac- 
compts,  which  would  make  a  DiCcovery,  that 
the  Matters  had  bought  their  Places  with  the 
Money  of  the  Courtj  which  might  be  of  mif- 
chievous  Confequencej  that  whenever  it  was 
objeded  to  him^  he  had  always  taken  great 
Pains  to  deny  it. 

Mr.  Serj.  Bengelly.  When  was  this  ?  About 
what  Time  ? 

Mr.  J.  Bennet.     About    Cbrlfimas  laft. 

Mr.  Serj.  Trobyn.  We  beg  leave  to  take  No- 
tice of  the  Nature  of  this  Evidence,  that  it  is 
very  improper  now,  being  new  Evidence^  not 
to  the  fame  Purpofe  to  lupport  what  was  gi- 
ven before,  but  new  Matter,  and  therefore  not 
proper. 

Mr.  Lutivyde.  We  apprehend  it  is  very  pro- 
per, becaule  Mr.  Thomas  Sennet's  was  objected  to, 
and  this  confirms  his  Evidence. 

Mr.  Holford  called. 

Mr.  Serj.  Tengelly.  My  Lords,  we  defire  he 
may  be  asked,  whether  this  Letter,  or  Order, 
of  November  1721.  was  ever  communicated  to 
him  by  Mr.  Cottlngham  ? 

Mr.  Holford.  No,  my  Lords,  I  never  heard  of 
it  till  now  lately. 

Mr.  Com.  Serjeant.  I  defire  Mr.  Holford  would 
inform  Your  Lordfliips,  whether  there  were 
not  then  feveral  Matters  fenior  to  him .''  and 
whether  it  is  not  ufual  to  leave  thofe  Letters, 
or   Orders,    with  the  Senior  Matters  ? 

Mr.  Holford.  I  don't  know  that  fiich  Order, 
or  Letter,  was  left  at  that  Time.  Mr.  Hiccocks 
and  Mr.  Fellowes  were  Seniors  to  me. 

Mr.  Com.  Serjeant.  I  defire  he  may  be  asked 
the  other  Part  of  the  Queftion,  Whether  it  is 
not  ufual  to  leave  Orders,  wherein  the  Matters 
are  generally  concerned,  with  the  Senior  Ma- 
ilers i 

Mr.  Holford.  It  is  not  ,•  but  the  Ufage  gene- 
rally is  to  be  left  at  the  Publick  Office.  It 
might  be  left  with  the  Senior  Matter^  for  ought 
I  know. 

Mr.  Lovihond    called. 

Mr.  Serj.  Tengelly.  Did  you  ever  hear  or  know 
of  this  Letter  or  Order  of  AW.  172 1  ? 

Mr.  LoTjibond.  I  never  heard  of  any  fuch  Let- 
ter or  Order,  till  I  heard  it  read  at  this  Bar. 

Mr.  Klnafion  called. 

Mr.  Serj.  Tengelly.  Mr.  Kinajtov^  will  you  give 
my  Lords  an  Account,  whether  you  heard  of  this 
Letter  or  Order  of  No%>.  1721  ? 

Mr,  Ki72a[lo7i.  I  fuppofe  you  mean  the  Letter 
which  Mr.  Cottlngham    read. 

Mr.  Serj.  Tengelly.     The  fame. 

Mr.  Kmafon.  1  never  heard  of  it,  till  I  heard 
it  read   at  this  Bar. 

Mr.  Serj.  Tengelly.  I  hope  this  will  explain  Mr. 
Cottlngham's  Want  of  Memory,  when  he  faid  that 
he  could  not  remember   it. 

Mr.  L'ghthoun  called. 
Mr.  Serj.  Tengelly.    I  defire  to  ask  you,  whe- 
ther you  know    any  Thing   of  this   Letter  of 
Nov.  1721  .' 
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Mr.  Llghtboun.  I  never  heard  of  it,  till  I 
heard  it  at  Your  Lordfhips  Bar  from  Mr.  Cot- 
tlngham. 

Mr.   Edwards  called. 

Mr.  Serj.  Tengelly.  1  defire  he  may  be  asked, 
whether  heever  heard  of  this  Letter  of  A^i3im72i  ? 

Mr.  Edwards.  1  never  heard  of  fuch  a  Letter, 
till  I  heard  it  mentioned  at  this  Bar. 

Mr.  Serj.  Te77gelly.  So  that,  my  Lords,  we  ap- 
prehend this  LettetjWhen  written  by  Mr.  Cotthig- 
ham,  was  a  Pocket-Letter  to  be  made  ule  of  on 
any  proper  Occafion.  The  Managers  have  done 
with  their  Evidence  and  the  Witnciil-s,  they  fliall 
call  no  more.  VVe  humbly  apprehend,  that  we 
have  cleared  up  the  Realbn,  why  the  Lord  took 
jooo  /.  rather  than  6000  /.  it  was  from  Hopes  of 
greater  Gain  in  having  5000  /.  abfolutely,wichout 
being  liable  to  refund,  than  6000 1,  hable  to  fuch  a 
Contingency.  Upon  the  Evidence  we  fubmit  the 
whole  Matter  to  Your  Lordfliips  Determination. 

Mr.  Serj.  Trobyn.  My  Lords,  we  will  be  fliort  in 
our  Refledions  upon  this  new  Evidence.  We  ap- 
prehend their  Evidence  proves,  what  was  infitted 
upon  by  us,  that  there  was  Care  taken  in  dif- 
pofing  of  thele  Offices,  and  that  my  Lord  Macdef- 
field  having  perlbnal  Knowledge  of  one  Gen- 
tleman did  prefer  him  before  another,  whom 
he  did  not  knov^^,  the'  he  had  lefs  Money  from 
him,  than  he  could  have  had  of  the  other.  It  is 
agreed  by  Mr.  Lucas  and  his  Brother,  that  there 
was  a  propofal  of  6000/.  made  upon  this  Occa- 
fion :  Mr.  Ellis  tells  you,  Mr.  Lucas  gave  him  Or- 
ders to  propofe  it  to  my  Lord  Macclesfield  without 
any  Terms  whatfoever  :  He  never  mentioned  any 
Terms,  or  intimated  any  Condition  orReftridion 
to  my  Lord  Macclesfield.  Upon  that  his  Lordfhip 
was  pleafed  to  dired  a  proper  Enquiry  to  be 
made,  what  Security  he  was  able  to  give  for  the 
Difcharge  of  his  Offices  ,•  here  there  was  6000 1. 
propofed  without  any  Terms  by  one  svhom  he 
did  not  know;  but  he  preferred  another  whom 
he  didJknow  to  be  well  qualified,  for  jooo/.  This 
doth  not  ffiew  any  Negled  in  the  noble  Earl ; 
but  all  the  Care  and  Caution  that  ever  could 
be  taken ;  and  this  flicws  that  the  Earl  could  not 
do  this  out  of  an  immoderate  Defire  of  Gain,when 
6000  /.  was  propofed  to  be  given  j  but  he  prefer- 
red another  whom  he  knew  to  be  well  quali- 
fied for  lefs  Money ;  fo  that  we  apprehend  this 
is  an  Evidence  which  is  much  in  favour  of 
the  Earl.  As  to  the  other  Matter,  the  Ma- 
tters not  knowing  of  this  Letter,  your  Lordfliips 
obferve  what  Evidence,  was  given  by  Mr,  Cottlng- 
ham. This  is  a  Tranfadion  fometime  ago,  he 
fays  that  he  writ  this  Letter  by  the  noble  Lord's 
Order,  that  he  cannot  now  fay  to  which  of 
the  Matters  he  delivered  it,  or  whether  it  was 
perfonally  delivered  by  him,  or  by  one  of  his 
Clerks.  Your  Lordfliips  will  obferve,  that  there 
were  two  Matters  Senior  to  Mr.  Holford,  'vlz,. 
Mr.  Hiccocks  and  Mr.  Fellowes;  and  it  might  pro- 
bably be  delivered  to  one  of  themj  one  of 
them  is  fince  dead,  the  other  is  yet  living,- 
but  we  were  not  aware  of  the  Objedion,  and 
fo  have  not  him  here.  This  doch  not  impeach 
Mr.  Cotttngham's  Credit  or  his  Evidence,  fo  far 
as   it  concerns  the  Earl. 

Mr.  Com.  Serj.  My  Lords,  I  will  not  enter  into 
a  ttrict  Comparing  of  the  Evidence,  we  appre- 
hend that  what  Mr.  Ellis  fvvore  ttands  confirmed 
in    every  thing  by  Mr.  Lucas,   and    we    have 
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Reafon  to  thank  the  Gentlemen  of  theHoufe 
of  Commons  for  this  Evidence.  There  was  one 
material  Part  of  our  Evidence,  that  the  Earl  had 
a  thorough  Intention  of  entring  into  the  Regu- 
lation of  thofe  Matters  ;  but  by  Difputes  anting 
in  relation  to  the  Jurisdidion  of  the  Matter 
of  the  Rolls,  he   was  hindred. 

Now  the  Evidence  of  Mr.  Lucas  Corroborates 
our  Proof  on  this  Head,  he  faith  that  Mr. 
Cottlngham  told  him,  tho'  Security  had  not  been 
taken,  j^et  at  prelent  the  noble  Lord  had  a 
Reformation  in  View,  and  Security  would  be 
expe^edj  and  therefore  he  enquired  what  Se- 
curity he  could  give,  there  was  not  only  an 
Enquiry  into  his  prefent  Circumitanccs,  but 
likewife  an  Intimation  that  Security  would  be 
expeaed.  This  fliews  the  Earl's  Intention  ;  and 
if  the  Thirft  of  Gain  had  fwayed  him,  Mr. 
Lucas  would  never  have  had  thofe  Bugbears  to 
afright  him  from  giving  fo  much  Money.  Up- 
on the  whole  it  appears  that  no  part  of  our 
Evidence  is  any  way  impeached  by  the  new 
Evidence  they  have    given. 

Earl  of  Macclesfield.  My  Lords,  I  beg  leave  to 
fay  a  very  few  Words  upon  what  hath  been  new- 
ly offered,  as  to  the  Evidence  to  take  off  my  ha- 
ving preferred  jooo  Guineas  with  a  Perlbn  I 
thought  a  better  Man,  to  6000  /.  with  another, 
whom  I  thought  a  good  Man.  I  apprehend  it 
is  not  taken  off  at  all  by  any  Thing  that  has 
yet  been  offered.  Mr.  Lucas  owns  that  at  the 
firft  Time  there  was  an  Expe61:ation  of  Security, 
and  he  has  given  your  Lordfliips  an  Account 
that  he  asked  what  Security  was  expededj  and 
was  anfwered  I  think  to  the  Value  of  10,000/. 
and  that  what  he  fpoke  of  the  Deficiency,  was 
only  that  he  fhould  not  be  liable  to  farther  Or- 
ders to  be  made  upon  him  for  Contribution  to 
the  former  Deficiencies  of  other  Matters,-  and 
in  the  latter  Time,  when  the  Clamour  was  great- 
er, Mr.  £//// offered  me  6000/,  ablblutely  with- 
out any  Condition,  and  I  laid  I  approved  of 
the  Perlbn  and  of  the  Offer,  but  I  had  ano- 
ther Gentleman  then  under  Confideration.  Their 
Evidence  indeed  varies  as  to  the  Particulars  of 
the  Converfations  they  had  upon  this  SubjeiSt ; 
But  whatever  Difcourfe  patted  between  them, 
unlefs  it  came  to  my  Knowledge,  it  ought  not 
to  affed  me,  I  never  head,  nor  is  it  lo  much 
as  pretended,  that  I  ever  did  hear,  there  were  any 
manner  of  Terms  or  Conditions  whatfoever 
annexed  to  the  Propofal  made  by  Mr.  Lucas. 

Mr.  Ellis  has  been  asked  this  Quettion,  and 
has  fworn  pofitively  he  mentioned  none  at  all 
to  me  j  fo  that  there  is  not  the  leatt  Pretence 
that  the  Rettridlion,  fuppofing  Mr.  Lucas  annex- 
ed any  to  the  Propofal  (which  I  mutt  obfcrve 
is  flatly  contradicted  by  Mr.  ElUs^s  Evidence) 
ever  came    to  my  Knowledge. 

As  to  what  Evidence  is  given  in  relation  to 
the  Letter  of  Ncvtmber  1721.  your  Lordfliips 
will  remember,  that  when  I  fpoke  of  that,  I  en- 
tred  upon  it  as  a  Thing  not  at  all  necefTary 
for  me  j  becaufe  they  had  not  proved  the  Ar- 
ticle, that  the  Letter  writ  in  February  was  with 
an  Intention  to  terrify  the  Matters  into  a  Con- 
tribution ^  but  all  the  Proof  they  produced  was, 
that  the  Matters  had  paid  a  voluntary  Contri- 
bution, and  upon  that  they  made  fbme  Obfer- 
vation  ^  but  not  one  of  the  Matters  ever  gave 
your  Lordfhips  an  Account  that  they  did  it  by 
Reafon  of,  or  under  the  Terror  of  this  Letter, 


they  have   called  every  one  of  them,  and   not 
one   hath  faid  fo,   but  agreed  that  they  had  paid 
it  as  a  voluntary  Contribution  ;  io   that    there 
is  no  manner  of  Occafion  for  what  hath  been 
faid  about  this  Letter.  Mr.  Cottlngham  did  fay  be- 
fore your  Lordfhips,  that  he   tnought  the  Let- 
ter was  fent,  and  he  had  no  Reafon  to  believe 
the  contrary  ^  but  indeed  he  had  no  Memoran-     1 
dum  of  its   being  fent.    It  is  very  extraordina-     | 
ry  to  fuggett,  that  this  fhould  be  a  pocket  Let- 
ter. Can  any  Perfon  imagine  that  that  Letter  was 
calculated  for  an  Occafion  like  this  i   Was  there 
any  Apprehenfion  of  this  Profecurion  in  1721? 
My  Lords,    it   is  not  worth  while  to  trouble 
your  Lordfhips    with  any  more  Remarks  about 
fo  groundlefs  a  Pretence.    In  the  Reply  there 
hath  been  fomething  new  offered  to  your  Lord- 
fhips to  make  out  my   receiving    Money  from 
the  Matters   to  be  an  Offence  at  common  Law  ,• 
and  there  have  Hkcwife  been  mentioned  feve- 
ralAAs  of  Parliament,  to  neither    of  which  I 
have   had    any  Opportunity   of  giving  an  An- 
fwer   before  ;   I  therefore  apprehend  I  have  a 
Right  to   take  Notice  of  them  now.     And  firft 
I  beg  Leave  to  obferve  to  your  Lordfliips,  that 
every  one  of  thefe  K&.S  of  Parliament    relate 
plainly  to  Judges  who  take  Bribes,  or  take  Mo- 
ney for  doing  their  Duty,   or  for  doing  thofe 
Things    they  were  bound  to  do ;  they  lie  upon 
your    Lordfhips  Table,    and  if  your  Lordfhips 
will  but  look  upon  them  you  will  find  all  to  be  fo. 
That  of  Magna  Chart  a  is   plainly  fo,  that  Ju- 
ftice  fhall  be  adminittred  to  the  Party,  without 
paying  for  it. 
So  the  Statute  of  12.  R.  II.  that  they  fhall.  — 
Mr.  Serj.  Tcngelly.     Aiy  Lord  can  not   be  re- 
gular  to   reply  to  us  on  that  Statute. 

Earl  of  Macckifidd.  The  Statute  is,  that  they 
fhall  not  make  any   Officer  for  Brokage. 

Sir  G.  Oxendcn.  We  mutt  fubmit  it  to  your 
Lordfhips  whether  this  can  be  regular  ,•  the 
noble  Earl  hath  had  his  Defence,  we  have  re- 
plyed  J  it  is  not  regular  for  him  to  enter  into 
a  Debate  now. 

The  Statute  is  upon  your  Lordfliips  Table ; 
and  your  Lordfliips  will  confider  it. 

Earl  of  Macclesfield.  I  will  not  take  up  your 
Lordfhips  Time  any  farther  in  infilling  upon 
itj  but  I  hope  at  leatt  thofe  Gentlemen  will 
not  oppofe  my  taking  Notice  of  one  Thing 
that  is  new  ,•  though  not  any  part  of  the  Ar- 
ticles, which  is  what  the  Gentlemen  have  faid 
with  relation  to  Wilfions  Compofition  not  being 
binding  upon  the  Suitors  of  the  Court  ^  that 
it  is  matter  of  Horror  that  fVilfion  fhould  truft 
to  the  Faith  of  a  Court  of  Juftice,  and  upon 
that  enter  into  a  Compofition,  which  at  laft 
fhould  not  be  effedual  and  binding.  To  that 
give    me  Leave  to  anfwer,    that   if  U' 
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had 
acfted  honeftly,  and  given  a  fair  Account  of 
his  Ettate  and  EfFeds  in  this  Cafe,  and  it  ap- 
peared upon  the  whole,  that  he  could  not  pay 
more  than  according  to  this  Compofition  ,•  and 
at  the  fame  time  that  it  muil  be  a  real  ad- 
vantage to  the  Suitors  to  have  received  their 
Proportion  of  what  he  was  able  to  pay,  with- 
out the  Expences  of  a  Statute  of  Eankrupcy; 
in  that  Cafe  he  would  have  the  Benefit  of  it  : 
But  in  Cafe  he  could  have  paid  more,  and 
this  appeared  only  to  be  a  fraudulent  or  unfair 
Compofition,  it  would  be  no  ways  conclufive  up- 
on the  Suitors ,   and  as  he  ought  not  to  reap  any 
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Benefit,  fo  neither  would  they  fuffer  any  Prejudice 
by  it  upon  that  Suppofition. 

Mr.  Serj.  Pengelly,  The  Managers  are  entitled 
to  the  Reply  and  Conclufion. 

As  to  our  Evidence  newly  given,  it  proves  in 
the  ftrongeft  manner,  that  if  there  was  a  Reafon 
for  diftinguifliing  between  5000  /.  and  6000  I.  it 
was  becaufe  the  6000  /.  was  attended  with  an  In- 
cumbrance ;  and  if  it  be  faid  that  the  Earl  had 
no  Notice  of  it,  it  is  prov'd  that  his  Agent,  or 
the  Perfon  whom  he  employed,  had  this  Account 
deliver'd  to  him,  and  knew  it ;  and  we  appeal  to 
the  Letter  which  is  in  their  Hands.  And  therefore 
this  is  fo  far  a  Confirmation  of  the  other  part  of 
the  Charge  of  Negleft  when  Security  was  offered. 
Why  was  not  the  Perfon  accepted  ?  Why  Mr.  Elde 
prefer r'd  ? 

Mr.  Lucas's  Direftions  to  his  Brother,  and  his 
Tranfaftions  are  confirmed  by  Mr.  Ellis,  my  Lord's 
own  Chaplain  ;  and  the  only  Reafon  why  the 
Bargain  was  not  concluded,  was,  becaufe  of  the 
Privilege  infifted  upon  by  the  Perfon  to  be  in- 
demnified from  all  Contributions  and  Charges. 

E.  of  Mac.  I  beg  your  Pardon,  if  I  trouble 
Your  Lordlhips  once  more,  in  Relation  to  a  Piece 
of  new  Evidence,  which  I  did  not  before  refled: 
upon  5  I  am  under  a  very  great  Difadvantage  from 
thefe  Gentlemen,  who  are  for  tying  me  down  to 
very  great  Hardfhips,  fo  that  if  any  thing  flips 
my  Memory,  at  what  they  call  the  proper  Time, 
it  muft  at  this  rate  be  loft  for  ever.  I  would  take 
Notice  of  one  Thing,  with  relation  to  what  Mr. 
"Thomas  Bennet  faid  of  what  I  fpoke,  of  denying 
that  the  Mafters  paid  for  their  Offices  out  of  the 
Suitors  Money  ;  they  are  attemping  to  prove  that 
I  knew  of  their  doing  fo,  and  they  prove  it  by 
Ihewing,  that  I  faid  I  had  always  denyed  it. 
But,  my  Lords,  is  there  any  of  the  Mafters  that 
came  in  in  my  Time,  that  fays  I  knew  any  fuch 
thing?  No,  my  Lords,  not  one  of  all  thofe  Ma- 
fters that  came  in  in  my  Time,  and  appear  to 
have  tranfafted  in  this  manner  ;  there  are  only 
two,  Mr.  Kinajion,  and  Mr.  Thomas  Bennet ;  but 
is  there  any  of  them,  or  any  other,  that  pretend 
that  I  knew  they  did  fo  ?  Here  are  two  Perfons 
that  paid  for  their  Offices  out  of  the  Suitors  Mo- 
ney ;  and  becaufe  I  told  one  of  them  afterwards, 
admitting  what  he  faid  to  be  true, that  I  had  heard 
it  faid  it  was  fo,  and  deny'd  it  ;  Is  it  from  thence 
to  be  concluded  that  I  knew  it  was  really  fo  ? 
My  Lords,  I  beg  leave  to  obferve  as  to  the  Mat- 
ter of  the  difference  of  the  Prices ;  I  gave  Evi- 
dence of  the  difference  of  Prices  in  other  Offices, 
and  their  Rife  from  50/.  to  500/.  in  one  Inftance, 
and  from  200  /.  to  800  /.  in  another. 

Mr.  Serj.  Peng.  We  are  unwilling  to  interrupt 
the  Lord  ;  but  now  for  him  to  go  back  again  into 
the  whole,  is  a  greater  Right  than  his  Lordfhip 
is  entitled  to  ;  therefore  from  the  Duty  we  owe 
to  your  Lordfhips,  we  hope  every  Thing  that  is 
regular  fliall  be  obferv'd. 

E.  of  Mac.  I  fubmit  if  your  Lordftiips  think 
I  am  irregular,  in  the  Confufion  my  Papers  were 
in  when  I  made  my  Defence  from  them.  The 
Notes  relating  to  this  and  fome  other  Matters 
were  overlook'd  :  But  as  to  the  Reply,  I  muft  beg 
leave  to  make  one  general  Obfervation,  That  the 
Gentlemen  have  thought  the  Arguments  ufed  by 
me  in  that  Defence,  either  fuch  as  they  could 
not  anfwer,  or  fuch  as  needed  no  Anfvver,  fince 
they  have  not  attempted  to  anfwer  any  of  them  j 
and  which  of  the  two,  I  muft  leave  to  Your  Lord- 
fhips Determination. 


£«r/  0/ Macclesfield.  agi 

Mr.  Onjlozi),  My  Lords,  in  the  Courfe  of  our 
Reply,  we  made  ufe  of  the  Statute  of  Henry  the 
4th.  We  have  it  not  Printed,  but  we  have  an 
attefted  Copy  in  Writing,  and  the  Original  Roll ; 
if  your  Lordfhips  pleafe,  this  attefted  Copy  may 
be  brought  up  to  your  Lordftiips  Table. 
Mr.  Nicholas  Paxton  Sworn. 

Mr.  N.  Paxton.  My  Lords,  I  examined  this 
Copy  with  the  Deputy-keeper  of  the  Rolls  in 
the  Tower,  and  it  is  a  true  Copy. 

E.  of  Mac.  Whether  that  Parliam.ent  Roll  be  in 
the  Nature  of  a  Journal  or  a  Statute  Roll,  where- 
in the  Aft  of  Parliament  is  enter'd  ? 

Mr.  Paxton,  My  Lords,  the  Officer  is  here  ,•  he 
will  give  Your  Lordftiips  an  Account. 

Mr.  Lufwyche,    It  is  quoted  by  my  Lord  Coke 
to  be  of  the  fame  Nature  as  a  Parliament  Roll. 
Mr.  Holmes  called. 

Mr.  Serj.  Peng.  Mr.  Holmes,  Where  is  this  Roll 
kept  ? 

Mr.  Holmes.  My  Lords,  I  am  Deputy-keeper 
of  the  Records. 

Mr.  Serj.  Peng.  Where  ? 

Mr.  Holmes.  In  the  To-wer. 

Mr.  Serj.  Pot^.  What  Roll  is  that? 

Mr.  Holmes.  It  is  the  Parliament  Roll  of  the 
nth  of  Henry  the  4th. 

E.  of  Mac.  I  defire  he  may  inform  Your  Lord- 
ftiips whether  there  be  any  difference  or  diftinftion 
between  the  Parliament  Roll  and  the  Statute  Roll? 

Mr.  Holmes,  There  are  a  great  many  private 
Afts  entered  upon  the  Parliament  Rolls ;  that  are 
not  in  the  Statute  Rolls ;  what  is  in  the  Statute 
Roll  was  fent  down  by  Writ  into  the  feveral  Coun- 
ties to  be  proclaim'd  in  the  feveral  County  Courts. 

Mr.  Serj.  Peng.  Whether  that  is  not  the  Origi- 
nal Roll  ? 

Mr.  Holmes.  This  is  the  Original  Roll. 

E.  oi  Mac.  I  apprehend  the  Parliament  Roll 
contains  the  Petitions,  and  the  King's  Anfwer. 

Mr.  Holmes,  It  doth. 

E.  of  Mac.  Before  it  comes  to  be  publiftied  as 
a  Law,  is  it  not  drawn  up  in  Form,  and  enter'd 
upon  the  Statute  Roll  ? 

Mr.  Holmes.  The  Petition  is  a  piece  of  Parch- 
ment; after  it  hath  palled  King,  Lords  and  Com- 
mons, then  it  is  entred  on  this  Roll. 

Mr.  Onflo-w,  Whether  the  King's  Aflent  is  not 
entred  upon  this  Roll  ? 

Mr.  Holmes.  There  is  U  Roy  le  Veut. 

Lord  Lechmere,  I  defire  for  Your  Lordftiips  Sa- 
tisfaftion,  that  he  may  read  what  is  upon  the 
Parchment  Roll. 

Mr.  Holmes,  Reads  it,  &c. 

Pari,  Rot.  N^  28.   11  //,  4. 

^  Item,  f~\UE  nul'  Chaunceller,Tre~ 

Refpeftuatur  I  V^  forer  Gardein  de  Privie 

per  Dominuml  5e«/,    Counfeiller  du  Roy,^  Serementz, 

Principem    &/  a  Counjeilldu  Roy  ne  mil'  autre  Ojfi- 

Concilium.      /  cer  ^ugge  ne  Miniflre  du  Rsy  parnant 

]  fees  ou  gages   de  Roy  pur  lour  ditz, 

offices  ou  Services,  preigne  en  nulle 

manere  en  temps   avenir  afcun   ma- 

nere    de  doun   ou    brocage  de  nully 

ptir   lour     ditz.  Offices   &   Services 

affaire  fur  peyne  de  refpondre  a  Roy 

de  la  treble  de  ceo  que  ijfi  preignont, 

&  de  fatisfyer  la  Partie  &  punys  at 

volume  de  Roy,  &  font  difchargez.  de 

fon  office,  fervice    &  Counfeill  pur 

toutz,  jours,  &  que  chefcun   qi  vorra 

furfuer  en  la  dite  Matier  eit  la  fuit 

B  b  b  b  fibieri 


rSi 


thought  it 


The   Tr)al  of  Thomas  Earl  of  Macclesfield. 

that  the  Noble  Earl  now  mnkes.  1 
had  been  the  common  Learning,  that  all  the  old 
Laws  were  Petitions  from  the  Commons,  and  the 
King's  Anfwer  to  them ;  and  that  they  were 
entrcd  upon  the  Parliament  Roll  ;  and  that  the 
Parliament  Roll  was  only  a  Voucher  to  the  Sta- 
tute Roll.    I  could  give  many  Inftances  where  that 


fhkn  pur  leRoy  come  pur  luy  Mefmes 
&  eit  la  tierce  parti e  de  fume  de  qi 
le  parties  foit  duement  coiiviB. 

Le  Roy  le  Voet. 


my 


Cafe 


E.  of  Mac.  What  is  there  in  the  Margin  ?  -    r     ,    - 

Mr.  Holmes    RefpeBiiatur  per  DominumPrincipem     Voucher  was  not  purfued,  and  the  Statute  Roll 
&  Coi2cilium. '  drawn  up  different  from  the  Parliament  Roll;  and 

E.  of  Mac.  That  I  may  not  be  mifunderftood  in  that  was  the  very  Reafon  of  altering  the  manner 
this  Matter,  and  accufed  of  going  to  quibble  away  of  pnfTmg  Laws  into  the  Method  that  is  now  ufcd. 
an  Ad  of  Parliament;  Your  LordlViips  will  give  This  is  my  Lord  Chief  Juftice  Hales's  Account  in 
me  leave  to  obferye  in  the  firft  Place,  That  fup-  one  of  the  Modern  Reports, 
pofing  this  to  be  an  Aft  of  Parhament,  it  relates  Mr.  Plummer.  The  Earl  Impeach'd  hath  prin- 
ro  Cafes  where  Judgments  are  given,  or  where  the  cipally  infilled  on  two  Things,  the  one  is^the  ta- 
Parties  have  a  Right,  and  not  any  way  to  me  or  to     king  a  lefs  Sum  of  Money  for  a  Maimer's  Place 

when  Vacant,  when  he  had  a  greater  Sum  offer'd 
him  ;  and  that  therefore  it  follows  that  he  hath  not 
made  corrupt  Advantages  in  order  to  raife  his 
own  Fortune,  and  that  he  is  Innocent.  He  hath 
called  the  Negotiator  in  this  Aifair  to  prove,  that 
when  he  was  offer'd  600.0  I.  he  took  5000/.  Xne 
Commons  have  by  their  Witnefs  explain'd  it;  and 
this  Matter  is  now  fully  clear'd,  and  Your  Lord- 
ihips  have  the  whole  before  you ;  and  I  will  make 
no  further  Obfervacion  upon  it. 

The  fecond  Thing  that  he  lays  great  Weight: 
upon  is,  that  he  called  for  the  Accounts  of  the 
Mailers,  notwithflanding  the  500/.  apiece  was 
paid  in.     Upon  examining  the  Witneffes,  it  doth 


and  having  premis'd  this,  Your  Lord- 
fhips  will  fee  how  this  Matter  ftands.  Here  are 
two  Rolls,  the  one  is  in  the  Nature  of  a  Journal, 
wherein  an  Entry  is  made  of  the  feveral  Proceed- 
ings, and  there  are  in  it  great  Numbers  of  Peti- 
tions to  the  King  by  the  Commons  ;  whereby  they 
pray.  That  Afts  may  be  made,  and  the  King's 
Anfwers  upon  them  :  The  Anfwer  it  may  be  is 
agreeing  to  fome  part  of  what  they  pray,  or  fome- 
times  to  no  part,  but  a  Provifion  made  quite  diffe- 
rent from  what  they  pray.  At  that  Time  the 
Judges  drew  up  the  Acts  afterwards  in  Form,  and 
thence  then  thofe  Afts  were  entred  upon  the  Sta- 
tute Roll ;  and  they  were  promulgated  at  that 
Time  by  Proclamation  on  Writs  iffued  to  the  She-     not  appear  that  any  of  the  now  Mafters  knew  any 


thing  of  it.  I  leave  it  to  Your  Lordthips  Confi- 
deration,  whether,  if  the  Earl  of  Macclesfield  had 
been  in  earneft,  he  would  not  have  had  a  Return 
of  that  Order.  It  doth  not  appear  there  u-as  ever 
any  Account  given  in  ;  therefore  when  thefe  two 
Points  are  made  plainer  againft  him  now  than  they 
were  on  our  firft  making  good  the  Charge,  the* 
he  feems  to  fay  the  Sting  of  the  Impeachment  is 
taken  out,  yet  it  is  plain  the  Sting  is  not  taken  out 
of  it,  but  it  Hi II  remains ;  and  Your  Lordlhips 
will  give  fuch  Judgment  as  is  juft  and  legal. 

Then  the  Managers  for  the  Houfe  of  Com- 
mons and  the  Council  withdrew^  and  then  the 
Houfe  adjourned. 


riffs  of  the  feveral  Counties.  Now  this  hath  in  the 
Margin  of  the  Parliament  Roll,  RefpeHuatur  per 
Domimm  Principem  &  Concilium.  When  the  Judges 
came  afterwards  to  draw  up  the  Statutes  of  this 
Parliament,  in  order  to  publilh  them,  there  being 
a  RefpeEiuatur  fet  upon  this  in  the  Parliament  Roll  ; 
they  forbore  to  draw  it  up  amongft  the  reft,  and  it 
is  not  entred  upon  the  Statute  Roll  at  all,  nor  ever 
printed  in  any  Statute  Book  fince,  nor  was  it 
ever  publifli'd  by  the  Sheriffs,  nor  confequently 
fent  to  the  feveral  Courts  of  Juftice,  nor  ever  ta- 
ken Notice  of  by  them  as  a  Law  ;  for  the  Reafon 
of  thatMaxim,That  the  Courts  of  Juftice  are  bound 
to  take  Notice,  ex  officio,  of  publick  Laws,  and  not 
of  private  Laws,  was  becaufe  the  publick  Laws 
were  tranfmitted  to  them  under  the  Gieat  Seal. 
The  Fatl:  then  in  this  Cafe  doth  appear  to  be,  that 
when  the  Afts  of  this  Parliament  of  1 1  Hen.  4. 
came  to  be  drawn  up  and  promulgated,  this  hav- 
ing a  RefpeBuatur  enter'd  upon  it,  was  not  entred 
upon  the  Statute  Roll,  and  fo  not  publifhed  ;  this 
is  the  Faft.     However  it  doth  not  concern  me,     L.  Ch.  Juft.  King,  "j^yJY  Lords,  Your  Lordfhips 

nor  doth  it  relate  to  the  prefent  Cafe  at  all,  as  I  ^ 

obferved  to  Your  Lordfliips  before:  If  I  had  made 
a  Decree  for  Money  ;  if  I  had  refufed  a  Writ  or 
Subpana,  unlefs  the  Party  had  paid  me  Money, 
then  I  had  been  within  the  Statute,  but  not  in 
this  Cafe. 

Mr.  Lutivyche,  We  fay  this  Statute  doth  concern 
him :  But  as  to  what  he  faith,  that  there  is  an  Entry 
in  the  Margin,  RefpeBuatur  per  Dominum  Princi- 
pem ;  this  is  taken  Notice  of  in  the  3d  Inftitutes, 
where  my  Lord  Co^e  particularly  affirms,  that  this 
is  an  Aft  of  Parliament  in  force,  and  is  upon 
the  Parliament  Roll,  and  takes  notice  oi RefpeBu- 
atur, &c.  that  it  was  in  Faft  done  by  the  Prince, 
the  Son  of  King  Henry  the  4th,  but  without  Au- 
thority ;  and  that  notwithftanding  fuch  Refpite,  The  fame  Queflion-ixias  federally  put  to  therefl,  whofe 
this  Aft  of  Parliament  is  in  full  force.  Names  and  ^otes  are  as  follow. 


Tuefday,  25  May,  1725.  The  iithDay,  the  Lords 
being  feated  in  their  Houfe,  and  the  Managers  being 
come,  and  feated  as  before^  the  iifual  Proclamation 
■was  made  fir  Silence. 


M 


having  heard  the  Evi- 
dence in  this  Cafe,  have  agreed  upon  a  Qiieftion, 
which  is  feverally  to  be  put  to  Your  Lordfhips  in 
the  ufual  Order.  The  Queftion  is  this.  Is  Thomas 
Earl  of  Macclefield  guilty  of  high  Crimes  and 
Mifdemeanors  charged  upon  him  by  the  Impeach- 
ment of  the  Houfe  of  Commons,  or  not  Guilty, 
upon  your  Honour  ? 

L.  Ch.  Juft.  King,  Robert  Lord  Walpole,  What 
fays  your  Lordfhip  ?  Is  Thomas  Earl  of  Ma:cle field 
guilty  of  High  Crimes  and  Mifdemeanors  charg'd 
upon  iiim  by  the  Impeachment  of  the  Houfe 'o£ 
Commons,  or  not  Guilty  ? 

Lord  Walpole,  Guilty  upon  my  Honoifi". 


Mr.  TVefi,  Suppofing  it  to  be  an  Aft  of  Parlia- 
ment it  extends  to  the  Earl's  Cafe;  but  whether 
it  be  an  Aft  of  Parliament  or  no,  is  a  Qiieftion 


folk' 

Nicholas  Lord  Lechmere,  Guilty  upon  my  Honour. 
Matthew  Lord  Ducie,  Guilty  upon  my  Honour. 
Thomas  Lord  Onflow,        Guilty  upon  my  Honour. 

Allen 


The  Try  at  of  Thomais  Earl  of  Macclesfield. 


^//e;;Lord  Bathur/fy      Guilty  upon 

ithomas  Lord  Foley  ^ 

Samuel  Lord  Majhumy 

1'homas  Lord  ^revoTy 

Thomas  Lord  Mofitjoy'y 

George  Lord  Hayy 

John  Lord  Gowery 

Henry  Lord  Herberty 

John  Lord  Aphiirnhanty 

'James  Lord  IValdegravej 

Charles  Lord  Lynn, 

Charles  Lord  CornwalliSy 

Charles  Lord  Britcey 

William  Lord  Brooke, 

James  Lord  Compton, 

William  Lord  HunfdoVy 

Hugh  Lord  CJintony 

John  Lord  Delawar, 

Algernon  Lord  Per^y, 

William  Lord  Abergavenyy 

Stephen  Lord  Bifliop  oi Exeter, 
William  Lord  Bifliop  oiBriftoly 
Edward  Lord  Bilnopof  Ci/^/:'i?/?d'r, 
Richard  Lord  Bilhopof  St.  Davidsy 
John  Lord  Bifhop  of  Norwich^ 
John  Lord  Bilhop  of  G?r////^, 
William  Lord  Bilhop  of  Bangor y 
Jcfcph  Lord  Bifhop  oiGloceJlery 
•Thomas  Lord  Bifhop  of  £/)■, 
Vr'hite  Lord  Bifhop  ot  Peterborough, 
Samuel  Lord  Biftiop  oi  Rochejier, 
John  Lord  Eifliop  oiOxford, 
John  Lord  Billiop  of  St.  Afaph, 
Richard  Lord  Bilhop  oiWinchefier, 
William  Lord  Bifhop  oi Durham, 
Edmund  Lord  Bilhop  oi London y 

George  Lord  Vifcount  TorringtoVy 
Simon  Lord  Vifcount  Ha,^courty 
Richard  hord  VifcoantCobham, 
Henry  Lord  Vifcount  Tadcajtery 
Henry  Lord  Vifcount  Lonfdahy 
William  Lord  Vifcount  Hatton, 
Charles  Lord  Vifcount  Towndoend, 
Lawrence  Lord  Vifcount  .^^jj/  and  Seal, 


l^ 


my  Honour.  George  Y^nXoi Northampton^              Guilty,  £5'^. 

Guilty,  y^.  JohnY.wiXoiLeicefiery             '            Guilty,  £^r* 

Guilty,  65'f.  i/i?;;rj'  Earl  oiLincolny                        Guilty,  ^<r* 

Guilty,  ^f.  f7l^o;«tfjEarl  ofPe»?^>roA^,                  Guilty,  Cj'f. 
Guilty,  ^f. 

Guilty,  t?<r.  Jo^«  Marquifs  oiTweedale,                  Guilty,  ^f. 
Guilty,  ^c. 

Guilty,  ^c.  James  Duke  of  ChandoSy                      Guilty,  ^c. 

Guilty,  Sc.  William  Duke  of  Manchefiefy               Guilty,  ^c. 

Guilty,  tj'^r.  PhillipV)vk.t  of  Wharton,                      Guilty,  y^^ 

Guilty,  Cs'.r.  ThomasV>\xVz  of  New  cafile.                 Guilty,  &V. 

Guilty,  &?<r.  ReregrineV>.ofAncafter,\..Gxfa.t\f^.,       -. 

Guilty,  ^c.         Chamb. _-l /  ^"i^f^'  ^'' 

Guilty,  ^c.  John  Duke  of  Roxburghe,                   Guilty,  ^c. 

Guilty,  ^c.  James  Duke  of  Mont  rofs.                    Guilty,  ^c. 

Guilty,  £5' (T.  John  Dnkc  of  Montague,                    Guilty,  £^r 

Guilty,  6;?^.  Charles'D.ofGrafton,'LordiCh2Lm-X  r-  -i 

Guilty,  ^c.         berlain,- 1_! , f  Guilty,  ^c. 

Guilty,  ^c. 
Guilty,  ^c. 

Guilty,  £s'r. 

Guilty,  Sc. 

Guilty,  ^c. 

Guilty,  t?r. 

Guilty,  ^c.  L.  Ch.  ]n&.King,  My  Lords,  your  Lordlhips 

Guilty,  ^c.  have  unanimoufly  found  ir^;o;»^j  Earl  of Maccles- 

Guilty,  Sc  feld,  guilty  of  High  Crimes   and  Mifdemeanors 

Guilty,  y^r.  charged  upon  him  by   the  Impeachment  of  the 

Guilty,  ^c.  Houfe  of  Commons. 

"   "         "  Then  the  Managers  for  the  Houfe  of  Commons 


JohnD.  of  Greenwich,  Lord  Steward,  Guilty,  £5"^. 
WilliamD.of Devon/hire, Lord  Fre-'}  r^  ., 
fident, ^ i_  J I  Guilty,  ^c, 

__  S  Guilty,  ^c. 


William  Loird  Arch-Bifhop  of  Can 
terhury, ■  — 


and  the  Council 
adjourned. 


withdrew  j  and  then   the  Houfe 


Thomas  Earl  of  Pomf ret y 
Bennet  Kirl  of  Harboroughy 
William  Earl  of  Cadogan, 
Talbot  Earl  of  Sufex, 
George  Earl  of  Halifax, 
John  Earl  of  Brijiol, 
Thomas  JLarl  of  Strafford, 
Wapington  Earl  of  Per  rersy 
Archibald  Earl  of  Hay, 
Henry  Earl  of  Delorainey 
John  Earl  of  Stair, 
George  Earl  of  Orkney, 
Charles  Earl  of  Selkirk, 
James  Earl  ofFindlatery 
jya'vid  Earl  of  Buchany 
John  KArlof  RotheSy 
George  Earl  of  Cholmondeley^ 
William  Earl  of  Albemarle, 
Frederick  Earl  of  Rochford, 
Richard  Earl  ofScarborough, 
Montague  Earl  of  Abingdon., 
William  Earl  of  Tarmouthy 
Richard 'Ej^rl  of  Burlingto») 
Charles  Earl  of  Car  lijle , 
Nicholas  Y^^xX  of  Scarfdaky 
^o^er-?  Earl  of  Sunderlandy 
William  Y.drl  of  Denbigh, 
Edward  Earl  of  Warwick^ 


Guilty,  fj'c. 
Guilty,  y^^. 
Guilty,  £5'^. 


Guilty,  ^c. 

Guilty,  ^c. 

Guilty,  ^c. 

Guilty,  ^c. 

Guilty,  y^. 

Guilty,  ^c.  Wednefday,  16  May,  172 j.  The  1 2th  Day. 

Guilty,  ^e.     The  Lords  being  fat,  and  the  Managers  being  comey 

the  ufual  Proclamation  was  made  for  Silence. 
Guilty,  ^c. 

Guilty,  ^c.  rrn  HEN  the  Gentleman  Ufher  was  commanded 
Guilty,  ^c.  X  to  call  in  the  Earl  of  Macclesfield,  v»ho  bc- 
Guilty,  Sc  ing  come  to  the  Bar,  the  'Speaker  acquainted  him. 
Guilty,  ^c.  that  the  Lords  had  fully  cf^jpidered  of  his  Cafe,  and 
Guilty,  ^c.  had  unanimoufly  found  hir>i  Guilty  ofHigh  Crimes 
Guilty,  ^c.  and  Mifdemeanors  charged  upon  him  by  the  Im- 
Guilty,  ^c.     peachment  of  the  Houfe  of  Commons. 

E.  of  yl<f^f.  I  attend  Your  Lordfliips  in  Obedi- 
ence to  Your  Lordfhips  Command  •  but  I  am  per-" 
fuaded,  that  if  Your  Lordfhips  knew  what  IfufFer, 
Your  Lordfhips  would  not  have  required  this  of  me. 
Guilty,  y^r.  the  rather  as  I  did  not  intend  tomakeanyExcep- 
Guilty,  Sc  tionsin  relation  to  the  Proceedings,  or  give  Your 
Guilty,  y^.  Lordfhips  any  further  Trouble.  lam  how  to  ex- 
Guilty,  Sc  pe(5t  Your  Lordfhips  Judgment ;  and  I  hope  that 
Guilty,  Sc  you  will  be  pleas'dto  conlider,  that  I  have  fufFered 
Guilty,  ^c.  no  fmall  matter  already  in  the  Tryal,  in  the  Expence 
Guilty,  Sc.  I  have  been  at,  the  Fatigue,and  what  I  have  fuf- 
fered  other  ways^  belides  the  cruel  Diftcmper 
which  this  hath  brought  upon  me.  I  have  paid 
back  10,800/.  of  the  Money  already,  I  have  loft 
my  Office,  I  have  undergone  the  Cenfure  of  both 
Houfes  of  Parliament,  which  is  in  it  felf  a  very 
fevere  Punifhment.  My  Lords,  the  Deficiency  of 
Mr.  Dormer  doth  found  large,  25,000  /.  but  my 
Lords,  it  was  not  through  my  Fault  that  the  De- 
ficiency happened,  nor  was  that  Mafler  put  in  by 
Guilty,  £^i-.  me;  on  the  contrary,  with  great  Difficulty,  it  is 
Guilty,  ^c,  reduced  by  my  means  to  1 0,000 /.lefs  than  other- 
Guilty,  ^c.  wife  it  would  have  been.  My  Lords,  all  the  Lofs 
Guilty,  Sc.  that  can  be  fuftain'd  by  any  thing  charged  againft 
Guilty,  Sc  me,  is  only  what  fome  of  the  Suitors  might  have 
Guilty,  ^c.  had  more  for  their  Proportion,  than  they  can  do 
Guilty,  ^c,  now  out  of  Mr.  Dormer' ?,YMz^s;  his  Debt  came 
Guilty,  ^Ci  to  about  47,000  /.  his  EfFefts  to  about  1 3,000  /. 
Guilty,  ^c*     which  is  about  a  fourth  Part :  I  don't  find  there 


Guilty,  £s'c. 
Guilty,  ^c. 
Guilty,  Sc 
Guilty,  ^c. 
Guilty,  ^c. 
Guilty,  Sc. 
Guilty,  ^c. 
Guilty,  £5*^. 
Guilty,  ^c. 
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is  one  Suitor  hath  made  his  Complaint,  that  he 
hath  not  received  his  five  ShilUngs  m  the  Pound. 
Mrs.  Chim  hath   received  her  Share. 

tLo.k^.  My  Lords,  We  n^-^A /^^mit  it  o 
Your  Lordlhips.  This  was  proper  when  the  Noble 
Lord  was  making  his  Defence ;  but  it  is  not  fo  in 
Arreft  of  Judgment.  Your  Lordlh.ps  have  found 
him  Guilty  of  the  Fad,  and  he  is  novv  arguing  in 
Defence  of  it :  If  he  hath  any  thing  m  Arreft  ot 
Judgment,  he  may  fay  it,  and  the  Commons  arc 
here  ready  to  anlwer  it. 

I  was  v4ry  unwilling,  my  Lords,  to  interrupt 
the  Earl,  and  do  it  now  with  great  Reluttancy, 
but  it  is  for  the  fake  of  Regularity  in  Your  Lord- 
jfljips  Proceedings  \  and  we  muft  appeal  to  Your 
Lordihips  whether  the  Noble  Lord  is  not  now 
going  into  the  Repetition  of  what  he  faid  in  his 

Defence  ?  .       ,     ,        u-    u 

Eof  Af^r.  My  Lords,  I  fubmit  whether  this  be 
not  proper  in  mitigation  of  Your  Lordfhips  Sen- 
tence :  but  whether  it  be  or  be  not,  I  leave  my 
felf  to  Your  Lordfliips  Juftice  and  Mercy  j  I  am 
fure  neither  of  them  will  be  wanting,  and  I  en- 
tirely fubmit,  I  don't  know  whether  Your  Lord- 
ftips  will  bepleafed  to  difmifsmy  Attendance  at 
this  Time,  or  whether  Your  Lordihips  will  require 
me  to  come  again  under  this  very  great  Uneali- 
ncfs  \  I  fubmit  it  to  Your  Lordihips. 

Then  the  faid  Earl,  as  alfo  the  Managers,  were 
diredted  to  withdraw ;  and  the  Houle  ordered 
'thomas  Earl  oi: Macclesfield  to  be  committed  to 
theCuftody  of  the  Gentleman  Ulher  of  thz  Blacky 
i?/)^;  and  then  proceeded  to  the  Confideration  of 
what  Judgment  to  give  upon  the  Impeachment  a- 
gainft  the  faid  Earl,  and  afterwards  adjourned  to 
^hiirfday  Eleven  of  the  Clock,  the  27th  oi:May. 


Thurfday,  0.7  May,  1725.    "the  i^th  Day. 

AMeffage  was  fent  to  the  Houfe  of  Commons 
by  Mr.  Baron  Page,  and  Mr.  ]u&\ccDe/Jto)/, 
to  acquaint  them,  That  ^he  Lords  are  ready  to  give 
Judgment  againft  Tboi^s  Earl  o^Macclesfield,  if 
they  with  their  Speaker  will  come  and  demand  the 
fame. 

A  Meflage  was  brought  from  the  Houfe  of  Com- 
mons, by  SirWilliaiuGage  and  others,  to  acquaint 
the  Houfe  of  Lords,  That  the  Commons,  with 
their  Speaker,  do  intend  immediately  to  come  to 
demand  Judgment  againft  Thomas  Earl  of  A<fac' 
cles field  ^  and  do  dclirethat  the  Painted  Chamber, 
and  other  Paflagcs  to  the  Lords  Houfe,  may  be 
cleared  forthwith. 

The  Meflengers  were  called  in,  and  told,  That 
the  Lords  had  given  Order  as  defired, 

Which  was  done  accordingly. 

Then  the  Commons,  with  their  Speaker,  being 
prefcnt  at  the  Bar  of  the  Houfe,  the  Lord  Chief 
Juftice  Kiiig^  Speaker  of  the  Houfe  of  Lords,  di- 
redted  the  Gentleman  Ulher  of  the  Black  Rody  to 
bring  Thomas  Earl  oiMacclesJieldto  the  Bar  j  who, 


after  low  Obeifances  made,  kneeled  until  the  faid 
Lord  Chief  Juftice  acquainted  him  he  might  rife. 

Then  the  Speaker  of  the  Houfe  of  Commons 
faid  as  follows, 

MyLo*.DS, 

*  rTp HE  Knights  Citizens,  and  Burgelles  in 
*■  \^  Parliament  allembled,  in  the  Name  of  them- 
'  felvcs,  and  of  all  the  Commons  otGre^/?  Britain^ 
'  did  at  this  Bar  impeach  Thomas  Earl  ofMaccles- 
'  ^eld  of  High  Crimes  and  Mifdemeanors  ;  and 

*  didexhibit  Articles  of  Impeachment  againft  him  j 

*  and  have  made  good  their  Charge. 

*  I  do  therefore,  in  the  Name  of  the  Knights, 
'  Citizens,  and  Burgeffes  in  Parliament  allembled, 
'  and  of  all  the  Commons  of  Great  Britain,  demand 
'  Judgment  of  Your   Lordlliips   againft  Thomas 

*  E.-AxXoi Mdcclesficld,{oxXhz  faid  High  Crimes 
'  and  Mifdemeanors. 

Then  the  Lord  Chief  Juftice  King,  Speaker  of 
the  Houfe  of  Lords,  faid, 

'  Mr.  Speaker,  The  Lords  are  now  ready  topro- 
'  ceed  to  Judgment  in  the  Cafe  by  you  mentioned. 

*  Thomas  Earl  oi  Macclcsjield,  The  Lords  have 
'  unanimoufly  found  you  Guilty  of  High  Crimes 
*■  and  Mifdemeanors,  charged  on  you  by  the  Jm- 

*  peachment  of  the  Houfe  of  Commons,  and  do 
'  now  according  to  Law  proceed  to  Judgment 
'  againft  you,  which  I  am  ordered  to   pronounce. 

'  Their  Lordfliips  Judgment  is,  and  this  High 

*  Court  doth  adjudge. 

That  you  Thomas  E^r/o/Macclesfield,  he  fined 
in  the  Sum  of  Thirty  Thoufand  Pounds  unto  cur 
Sovereign  Lord  the  King;  and  that  you  jhall  he 
Imprifoned  in  theToyicr  of  London,  and  there 
keptinfafe  Cufiody,  until  youpallpay  the  faid  Fine. 

Then  the  Speaker  with  the  Commons  withdrew, 
and  the  Earl  oi  Macclesfield  was  taken  from  the 
Bar. 

Ordered,  T^oat  the  Speaker  of  this  Houfe  do  give 
Order  for  the  Printing  and  Puhliping  the  Tryal 
o/'Thomas£i?>'^o/"Macclesfield-  and  that  no  other 
Perfon  hut fuch  as  hepall  apfoint,  do  prefitiie  to 
Print  the  fame. 

Ordered,  That  the  faid  Earl  c/"  Macclesfield  he 
committed  to  the  Tower  of  Liondonfthere  to  he  kept 
infafeCuflody  until  hepallpay  the  aboxcmentioned 
Pine  of  Thirty  Thoufand  Pounds  to  the  King  ;  and 
that  the  Gentleman  Uper  of  the  Black  Rod,  tn 
whofe  Cufiody  the  faid  Earl  at  prefent  is  •  do  him 
fafely  convey  to  the  faid  Tower,  and  deliver  him 
to  the  Conftahle  thereof,  or  in  his  Ab fence  to  the 
Lieutenant,  or  Deputy  Lieutenant  of  the  fame  \ 
and  that  the  faid  Conftahle, Lieutenant  or  Deputy 
Lieutenant  do  receive  the  Body  of  the  faid  Earfand 
him  keep  infafe  Cuftody  there,  until  he  pall  have 
paid  the  faid  Fine. 
Then  the  Houfe  adjourned  to  Monday,  31  May, 

And  the  Earl  o/"Macclesfield  "-jaas  conveyed  to 
the  Tower,  where  he  continued  Prifoner  for  fome 
T'irne  till  he  paid  his  Fine. 
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TheTrial  of  Sir  Robert  Spotiswood,  Treftdent  of  the 
College  of  Juftice  in  Scotland,  and  Secretary  there  to  King 
Charles  I.  for  High-Treafon,  in  the  ^Parliament  held  at 
St.  Andrews,  November,  December  and  January,  2 1  Car,  I. 


I IR  Robert  Spotifwood  having  been  fent 
by  the  King  into  Scotland  to  negotiate 
Matters  with  the  Marquifs  of  Mon- 
trofe,  and  to  carry  him,  among  other 
things,  a  Commiffion  to  be  Genera- 
liffimo  of  all  his  Forces  there,  took  the  Oppor- 
tunity of  the  Army's  marching  fouthward  for  his 


more  fafe  Return  to  his  Mafler,  to  whom  he  was 
to  give  an  Account  of  hisNegotiation  ;  bur  being 
unfortunately  taken  Prifoner  at  the  Battle  o^Pbilip- 
haugh,  where  Afo«/ro/^'s  Army  was  defeated  by  Ge- 
neral Lejlie,  he  was  carry'd  firfl  to  Glafgow,  and 
afterwards  to  St.  Andrews,  where  the  following 
Procefs  was  profecuted  againft  him. 


D  I T  T  A  Y  againft  Sir  Robert  Spottfwood. 


SIR  Robert  Spotifwood,  you  are  indiflred  and  ac- 
cufed  before  the  Committee  of  Eftates  of  Par- 
liament ;  that  for  fuameikleas,  by  the   common 
Law,  Law  of  Nations,  Laws  and  Afts  of  Par- 
liament, and  Praftick  of  this  Kingdom  ;  and  by 
all  Juftice,  Reafon,  Equity  and  Confcience,    all 
that  rife  in  Arms,  and  concurr  with  the  Adver- 
faries  of  this  Kingdom,  for  fubduing  of  their  na- 
tive Country  •,    all  Invaders,  Affaulters,   or  Sub- 
duers  of  this  Kingdom,  or  any  part  thereof,  by 
Force  of  Arms  ;  all  who  contribute  their  Help, 
Countenance  and  Affiftance,  to   the  Adverfaries, 
Affaulters,  or  Invaders  thereof  in  an  hoftile  way  : 
All  who  are  either  Authors,    Abettors,    Main- 
tainers.  Suppliers,  or  concurr  with  the  Adverfaries 
of  this  Kingdom,  in  the  affaulting,  or  fubduing 
thereof,  or  any  part  thereof:   And  all  who  are  Art 
and  Part  of  the  faids  Crimes,  Mifdeeds  and  Malver- 
fations  above  fpecified,  or  any  of  them,    incurr  the 
Pain  of  High-T reafon  againft   his  Majefty,    his 
Crown,  and  againft  the  Eftates  of  this  Kingdom, 
and  the  pain  of  Forfaulture  of  Life,  Lands,  Eftate, 
and  Goods  to   be  execute  againft  them,  by  the 
Eftates  of  this  Kingdom,  and  the  Benefit  thereof 
to  be  apply'd  to  the  ufe  of  the  Publick  for  relief 
of  their  Burdens :    And  the  Committers  of  the 
faids   Crimes   above-fpecify'd,    or  any  of  them, 
are  otherwife  cenfurable  and  punifliable  in  their 
Perfons,  Names  and  Fame,  and  in  their  Lands, 
Goods,  Means  and  Eftate,  by  Fining,  Confining, 
or  otherwife,  as  the  Eftates  of  this  Kingdom  fhall 
think  expedient.     And  albeit.  That  by  the  A6ls 
of  Parliament  of  this  Kingdom,  efpecially  by  the 
1 3  oth  Adt  of  the  8  th  Parliament  of  King  James  VI. 
in  Md^  1554-     It  is  ftatute  and  ordain'd,    that 
none  of  the  King's  Liedges  and  Subjefts  prefume, 
or  take  upon  hand,  to  impugn  the  Dignity  and 
Authority  of  the  Eftates  of  Parliament,  or  to  feek 
or  procure  the  Innovation  or  Diminution  of  the 
Power  and  Authority  of  the  Samen,  or  of  any  of 
the  Eftates  thereof  in  any  time  coming,  under  the 
pain  of  Treafon.     Likeas,  albeit  by  the  fourth  A6t 
of  the  third  Parliament  of  King  Charles,  dated 
29th  of  Jiine  1644.  all  takers  up  of  Arms  againft 
Vol.  VI. 


the  Kingdom  and  Eftates  of  the  Country,  are 
guilty  of  Treafon,  and  punifhable  by  Forfaulture 
of  Life,  Lands,  and  Goods,  or  any  other  Cenfure 
the  Parliament  fnall  pleafe  to  inflift.  Yet  never- 
thelefs,  the  faid  Sir  Robert  Spotfwood  having  fliaken 
off  all  Fear  of  God,  and  due  Refpc6t  to  the  Laws 
of  the  Kingdom,  and  all  Duty  that  as  a  Subjeft 
thereof  you  ought  to  have  carry'd  to  this  King- 
dom, and  to  the  Defence  thereof,  efpecially  in 
thefe  troublefome  Times,  when  this  Kingdom  has 
been  threaten'd  to  be  ruin'd  and  dcftroy'd,  with 
the  hoftile  Invafion  of  fome  of  her  unnatural  Brood, 
and  fome  Irijh  Rebels,  and  forgetting  and  con- 
tem.ningthat  gracious  Favour  mentioned  in  theg^d 
Aft  of  King  Charleses,  fccond  Parliament,  of  Date 
16  oi  November  1641.  whereby  the  Eftates  of  Par- 
liament therein  conveen'd  did  then  declare,  that 
for  the  good  and  grave  Confiderations  mentioned, 
they  would  not  proceed  to  a  final  Sentence  againft 
you,  for  fuch  Crimes  and  Mifdemeanors  as  at  that 
time  you  were  cited  before  them,  and  accufed  as 
guilty  of,  nor  would  infift  upon  the  Punifhment 
thereof.  You  have  prefum'd  and  taken  upon 
hand,  to  abufe  the  King's  Majefty,  in  purchafing 
from  his  Majefty  by  your  pretended  ways,  the 
Office  of  Secretary  to  yourfelf,  and  have  receiv'd 
the  Signet  thereof,  which  was  formerly  keeped  by 
the  Earl  of  Lanerk,  who  was  appointed  by  his 
Majefty  and  the  Eftates  of  Parliament  in  Arim  1641, 
to  be  Secretary  to  his  Majefty  for  this  Kingdorri 
of  Scotland,  and  that  contrary  to  his  Majefty's 
Declaration  emitted  by  his  Majefty  in  the  faid  Par- 
liament ;  whereby  his  Majefty  did  declare,  that 
he  would  not  imploy  you  in  any  Office  or  Place  of 
Court  or  State  without  Confent  of  Parliament,  nor 
grant  you  accefs  to  his  Perfon,  whereby  you  might 
interrupt  or  difturb  the  firm  Peace  was  then  fo 
happily  concluded.  Likeas,  fince  your  purchafing 
of  the  faid  Office  of  Secretary,  at  leaft  taking  the 
fiimen  Office  upon  you,  and  of  the  keeping  of 
the  Signet  thereof,  you  have  docqueted  with  your 
Hand,  figneted  with  the  Signet  of  the  laid  Office, 
feveral  Commiffions  granted  to  James  Graham 
fometime  Earl  of  Montrofe,  a  declared  and  for- 
C  c  c  c  faulted 
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faulted  Traitor,  and  an  excommunicated  Perfon: 
and  efpecially,   a  Commiffion  dated  the   5th  oj 
June  1645,  given  by  the  King's  Majefty  to  thefaid 
James  Graham,  making  and  conftituting  the  faid 
James  Graham  Lieutenant  Governor,  and  Captain 
General  of  all  Forces  rais'd  or  to  be  rais'd  within 
this  Kingdom  ;  and  giving  Power  and  Authority 
to  the  faid  James  Graham,  to  raife  and  levy  Forces 
within    this  Kingdom,  and    to  lead  and  conduft 
them  a'^ainft  the  King's  Majefty's  good  Subjefts, 
and  againft  the  Forces  rais'd  and  levy'd  in  Arms 
by  Authority  of  the  Eftates  of  Parliament  of  this 
Kingdom,    for   the  Maintainence,   Defence,   and 
Profecution  of  the  mutual  League  and  Covenant. 
By  which  Commiffion  fo  docqueted  and  figneted 
by  you,  as  faid  is,  the  Ring's  Majefty's  good  Sub- 
jedls  who  have   rifen  in  Arms  for  the  Defence  of 
the  faid  League  and  Covenant,  and  whofe  rifing 
in  Arms  is  allow'd  and  authoriz'd  by  the  Eftates 
of  Parliament  of  this  Kingdom,    are  defign'd  as 
traiterous  and  feditious  Perfons.     And  als,   you 
have  docqueted   and  figned  with  your  Hand,  a 
Proclamation  alledged  emitted  by  the  King's  Ma- 
jefty for  holding  of  Parliaments  within  this  King- 
dom •,  which  Proclamation    is  totally  deftruftive 
of,  and  derogatory  to  the  Dignity  and  Authority 
of  the  Eftates  of  Parliament  prefenrly  conveen'd 
by  vertue  of  the  laft  A6t  of  the  laft  Parliament 
1641,  and  which  Proclamation  annuls  and  con- 
demns the  Procedure  thereof     And  als,  you  have 
docqueted  and  fign'd  with  your  Hand,  a  Com- 
miffion  granted  by  the  King's  Majefty  to  Jatnes 
Graham  fometime  Earl  of  Montroje,  ro  he  Com- 
miffioner  for  his  Majefty  for  holding  oi  the  faid 
pretended  Parliament  :  in  docqueting  and  figning 
of  which   Proclamation,  Commiffions  and   War- 
rants, you  have  abufed  the  aforefaid  Office  of  Se- 
cretary, and  that  to  the  derogation  and  diminution 
of  the  Honour,  Dignity,   and  Authority  of  the 
Eftates  of  Parliament  of  this  Kingdom.     Likeas, 
you  not  being  contented  with  your  abufing  of  his 
Majefty,  in   purchafing  of  the  forefaid  Office  of 
Secretary  from  his  Majefty,  contrary  to  his  Ma- 
jefty's Declaration   in  Parliament,  in  manner  and 
at  the  time  as  faid  is,  at  leaft  with  the  taking  the 
lame  upon  you,  and  with  the  docqueting  the  fore- 
faid Commiffions  to  the  faid  James  Graham,  and 
of  the  forefaid  Proclamation  for  the  Parliament ; 
which  is  not  only  derogatory  to  the  Dignity  and 
Authority  of  the  Eftates  of  Parliament,    but  alfo 
deftruftive  of  the  whole  Power  thereof,  and  which 
declares  the  Procedure  of  the  Eftates  of  Parliament 
to  be  Treafon:  You  have  aftually  and  really  joined 
your  felf  in  an  unnatural  and  traiterous  way  againft 
this  Kingdom,  with   the  faid  James  Graham  and 
his  rebellious  Army,  wherewith  he  infefted  and 
troubled  the  Peace  of  this  Kingdom,  and  cruelly 
and  unnaturally  deftroy'd  andmurder'd  the  King's 
Majefty's  loyal  Subjedts  ;  and  have  been  with  the 
faid  James  Graham  at  all  the  Ads  of  Hoftility 
committed  by  him  and  his  rebellious  Army  with- 
in this  Kingdom,  within  the  Months  of  Jugiift 
and  September  laft  1645,  or  one  or  other  of  them. 
And  in  fpecial,  you  was  with  him  and  his  rebel- 
lious Army    after   the  Conflidt  at  Kilfylh,  which 
was  upon  the  15th  of  y%«/ laft  1645,  betwixt 
the  Army  and  Forces  of  this  Kingdom,  and  the 
faid  rebellious  Army  condufted  by  the  faid  James 
Graham,    where  you  did  join  yoar  felf  with  the 
faid  James  Graham  and  his  rebellious  Army,  and 
was  aiSlually  with  him  thereafter,  in  his  Progrefs 
going  thro'  the  Country  in  fubduing  the  fame. 


viz.  From  Kilfjth  to   Botfrjoel,  and  from  Bothwel 
to  Calder,  and  from  thence  to  Limpko],  and  from 
thence  to  Cramjion-riddd,  and  from  thence  to  Tor- 
zvoo'dley,  and  trom  thence  to  Kelfo,  and  from  thence 
to  Jedburgh,  and  from  thence  to  Selkirk,  and  to  the 
Fields  betwixt  Selkirk  and  Philipbaugh,    where  the 
faid  James  Graham  and  his  rebellious  Army,  were 
upon  the  13th  of  September  laft,  by  the  Mercy  of 
God  upon  his  diftrefled  People,  and  by  the  Strength 
of  his  Right-hand  againft  his  Enemies,  defeat  and 
confounded,  and  where  you  were  aftually  with  the 
faid  James  Graham  and  his  faid  rebellious  Army  ; 
at  leaft  you  the  faid  Sir  Robert  Spotifwood  did  join 
with  the  faid  Ja?nes  Graham  and   his   rebellious 
Army,  at  one  or  other  of  the  faids  Places  parti- 
cularly above-fpecify'd  ;   and   during   your  being 
with  the  faids  Ja?nes  Graham  and  the  faids  Rebels 
the  time  forefiid,  you  did  fubfcrive  a  Letter  writ- 
ten by  your  felf  to  fome  Nobleman  about  the  King's 
Perfon  in  England,  of  the  Date,  from  about  lielfo 
the  loth  o^Sept'mbjr  laft  1645,  which  was  after 
the  forefaid  Conflicl  at  Kilfyth  ;  wherein  you  boaft, 
that  you  had  difperfed  the  King's  Majefty's  Ene- 
mies within  this  Kingdom,  fome  of  them  to  Ire- 
land, and  fome  to  Berwick  ;  whereby  you  do  ex- 
poftulate,  that  no  Party  was  fent  after  Lieucenant- 
General  David  Lejlex,  who  at  that  time  came  in 
with,  and  conducted  Forces  within  this  Kingdom 
for  repreffing  and  fubduing  that  rebellious  Army, 
wherein  you  were  for  the  time  :  And  in  which  Let- 
ter, you  profefs'd  a  Refolution  to  follow  that  re- 
bellious War  whereunto  you  had  aflbciate  your  felf, 
and  to  clear  the  Kingdom  of  the  Rebels  that  had 
fled  to  Berwick.     By  which  Name  of  Rebels  you 
did  mean  and  expreis  his  Majefty's  beft  and  moft 
loyal  Subjefts,  within    this  faid  Letter  of  yours, 
containing  many  Expreffions  of  your  joining  the 
faid  James  Graham  and  his  rebellious  Army,  and 
of  your  unnatural  and  traiterous  Refolution  to  affift 
the  Profecution  of  the  ruin  and  deftrudion  of  this 
Kingdom  as  the  faid  Letter  bears.     Which  Crimes 
above-fpecify'd,  or  one  or  other  of  them,  you  can- 
not deny  •,  and  therefore  you  as  a  Traitor  to  this 
Kingdom  have  incurr'd  the  pain  of  High-Treafon, 
and  the  pain  of  Forefaulture  of  Life,  Lands,  Eftate, 
and  Goods  to  be  execute  againft  you  by  the  Eftates 
of  this  Kingdom,  and   the  benefit  thereof  to  be 
apply'd  to  the  ufe  of  the  Publick,  for  the  relief  of 
their  Burdens,  or  otherwife,  in  the  option  of  the 
faids  Eftates  of  this  Kingdom,  you  are  cenfurable 
and  punifliable  in  your  Perfon,  Name,  and  Fame, 
and  in  your  Lands,  Goods,  Means  and  Eftate,  by 
fining,  confining,  or  otherwife,  as  the  faids  Eftates 
of  this  Kingdom  ftiall  think  expedient. 

Glafgow,  5  th  November  164^. 

The  Committee  ordains  the  Dittay  to  be  tranf- 
mitted,  fent  and  deliver'd  to  the  above-written 
Sir  Robert  Spotifwood,  where  he  is  prefently  in  the 
Caftle  of  Glafgow  ;  and  ordains  the  faid  Sir  Robert 
to  be  ready  to  anfwer  to  the  faid  Dittay.  At  St. 
Andrews,  upon  the  i^th  of  November  Inftant  1645. 

Sic  Subfcribilur, 

J  A.  PRTMROSE. 

ANSWERS 
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ANSWERS  to  the  2)htay  given  in  agatnji  Sir  Robert  Spotifwood. 


IN  regard  the  Defences  given  in  by  James  Ogil- 
vie,  againft  the  Relevancy  of  his  Dittay,  will 
militate  likewife  in  my  behalf,  I  repeat  the  fame 
for  me  brevitatis  caiifa. 

This  of  mine  is  founded  upon  two  Afts  of  Par- 
liament, the  one  in  Ma'j  1584,  and  the  other  in 
June  1644.  By  the  fiift,  it  is  declared  to  beTrea- 
fon,  to  impugn  the  Dignity  and  Authority  of  the 
Eftates  of  Parliament,  or  to  feek  and  procure  the 
Innovation  or  Diminution  of  the  Power  and  Au- 
thority of  the  famen,  or  any  of  the  Eftates  thereof. 
It  is  fubfumed,  that  I  have  forefauked  againft  this 
Aft,  in  fo  far  as  I,  forgetting  and  contemning  the 
Favour  granted  to  me  in  the  laft  Parliament  1641. 
have  abufed  his  Majefty,  in  purchafing  from  him 
the  Office  of  Secretary,  contrary  to  the  Declara- 
tion  emitted  by  his  Majefty  in  the  faid  Parliament. 
Likeas,  fmce  the  Purchafing  thereof  I  have  doc- 
queted  and.  figneted  with  the  Signet  of  the  faid 
Office,  the  two  CommilTions  and  Proclamation 
mentioned  in  the  Dittay :  In  doing  whereof  I  am 
alledged  to  have  abufed  the  forefaid  Office  of 
Secretary,  and  that  to  the  Derogation  and  Dimi- 
nution of  the  Honour,  Dignity  aud  Authority  of 
the  Eftates  of  Parliament  of  this  Kingdom. 

Firft^  To  this  Ad  of  Parliament  I  anfwer ;  It 
-cannot  militate  againft  me,  in  regard  of  the  Scope 
and  Intention  thereof,  which  was  only  to  reftrain 
the  Liberty  which  fome  in  thofe  Times  took  to 
themfelves,  to  call  in  Queftion  the  Power  that 
one  of  the  three  Eftates  then  had  to  fit  and  vote 
in  Parliament.  Which  is  clear,  both  by  the  Pre- 
face of  the  faid  A61  {viz.  finding  the  Power,  Dig- 
nity and  Authority  of  the  Court  of  Parliament  of 
late  Years  called  in  fome  doubt ;  at  leaft  fome 
curioufly  travelling  to  have  introduced  fome  Inno- 
vation thereanent)  and  by  other  Records  of  that 
time  ;  efpecially  a  Declaration  of  the  King's,  yet 
extant  in  print,  publifh'd  in  yf«w  1585.  In  which 
he  who  knew  beft  what  was  meant  thereby,  de- 
clareth  this  to  have  been  only  the  Parliament's  In- 
tention in  making  of  this  Ad.  So  that  it  cannot 
be  extended  to  other  Cafes,  namely  this  in  hand. 

Secundo,  Giving,  that  this  Ad  of  Parliament 
could  be  extended  beyond  the  true  Intent  and 
Meaning  thereof-,  yet  the  particular  Deeds  libelled, 
whereby  I  am  alledged  to  have  tranfgreflfed  the 
fame,  and  confequently  to  be  guilty  of  Treafon, 
are  not  relevant  to  import  fo  much.  And  firft, 
whereas  to  aggravate  the  Matter,  1  am  charged  to 
have  been  unmindful  and  unthankful  for  the  Fa- 
vour I  received  at  the  laft  Parliament :  Let  me  fay 
this  much  without  Offence,  That  as  I  efteem 
highly  of  their  Favour,  fo  I  was  not  obnoxious 
to  their  Cenfure  af  that  time  :  Whereanent  I  refer 
myfelf  to  that  Procefs,  wherein  nothing  was  pro- 
ven of  all  that  was  alledged  againft  me. 

As  to  the  Purchafing  of  the  Secretary's  Office, 
what  paft  about  that,  and  how  far  I  had  Intereft 
therein,  I  remit  to  the  Declaration  given  in  by  me 
to  the  Committee  at  Glafgow,  which  I  ufe  as  a 
part  of  my  Defence  againft  this  Point.  The  Truth 
is,  That  the  Lord  Secretary  being  from  Court  at 
jhe  time,  and  there  being  fundry  Sollicitors  to  his 
Majefty  for  Grants  of  diverfe  Natures,  having  re- 
lation to  this  Kingdom,  he  was  pleafed  (there  being 
none  then  about  him  fit  for  the  Imployment)  to 
intruft  me  with  the  fighting  and  prefenting  of  the 


fame  unto  him,  by  fending  me  a  "Warrant  under 
his  Sacred  Hand  to  that  effed,  and  the  Signet 
withal,  to  be  kept  by  me  during  the  abfence  of 
the  Secretary,  or  while  his  Majefty  (hould  take 
further  Order  thereanent.  In  accepting  whereof, 
I  cannot  imagine  that  I  did  commit  any  thing 
worthy  of  blame  -,  or  that  his  Majefty  did  any 
thing  contrary  to  the  Declaration  emitted  by  him 
in  Parliament,  he  having  conferred  no  ordinary 
Place  or  Office  upon  me,  but  only  a  temporary 
Imployment  in  cafu  neceffitatis,  having  none  elfe 
for  the  time  to  lay  it  upon.  Likeas  I  fee  not  how 
I  can  be  charged  with  Prefumption  (as  the  Dittay 
bears)  in  doing  thereof;  in  refged  that  by  natural 
Allegiance  (from  which  no  Power  under  Heaven 
can  loofe  me)  I  am  bound  to  ferve  and  obey  his 
Majefty  whenfoever  he  calls  upon  me  for  that 
eff^ed.  And  as  to  that  part  of  his  Majefty's  De- 
claration, not  to  grant  me  accefs  to  his  Perfon  ;  it 
was  never  his  Intention  otherwife  but  in  the  Cafe 
annexed,  viz.  whereby  I  might  interrupt  or  difturb 
the  firm  Peace  then  fo  happily  concluded  ;  which 
(I  thank  God)  never  fo  much  as  once  enter'd  into 
my  Thought,  as  my  own  Confcience,  and  my 
Behaviour  about  his  Majefty  this  while  paft  doth 
bear  me  Witnefs.  Befides  his  Majefty's  Declara- 
tion, That  he  fhould  not  give  any  accefs  to  thofe 
therein  mentioned,  is  not  a  penal  Statute,  or  Ad 
of  the  Eftates,  difabling  or  reftraining  them  to  re- 
pair to  his  Majefty,  under  any  Pain  or  Certifica- 
tion in  cafe  they  ftiould  contraveen,  but  only  a 
Declaration  emitted  by  his  Majefty  himfelf,  that 
he  would  not  admit  them  to  the  end  exprefl'ed  in 
the  Ad.  And  therefore  the  fame  is  inept  to 
be  the  Ground  or  Aggravation  of  a  Criminal 
Dittay. 

As  for  docqueting  and  figneting  Commiffions, 
and  other  Warrants  prefented  by  me,  I  hope  in 
itfelf  it  is  no  Crime,  altho  I  was  not  adual  Secre- 
tary, I  having  done  it  by  his  Majefty's  fpecial  and 
exprefs  Command.  For  the  three  Particulars 
chopt  at  in  the  Dittay,  I  can  anfwer :  Firft,  To 
the  Commiffion  of  Lieutenantry  docqueted  by 
me,  it  is  but  a  Double,  as  the  Docquet,  I  believe, 
bears,  the  Principal  having  been  fent  long  before 
by  the  Englijh  Secretary,  who  was  the  fole  mover 
and  procurer  of  it. 

Next,  To  the  Proclamation  for  holding  a  Par- 
liament, it  was  drawn  in  terminis  by  his  Majefty's 
fpecial  Diredion,  and  docqueted  by  me,  as  it  is, 
blank  in  Day  and  Place,  and  other  Circumftances ; 
his  Majefty's  Intention  in  it  being  only  this,  to 
have  it  come  to  his  hand,  to  whom  it  was  intruft- 
ed,  who  by  fpecial  Order  was  to  dilpofe  of  it,  as 
Ihould  be  found  beft  for  the  Peace  of  the  King- 
dom, without  Derogation  to  the  ftanding  Laws 
thereof:  neither  hath  there  any  Ufe  at  all  been 
made  of  it,  he  having  indided  a  Parliament  before 
it  came  to  his  Hands,  by  virtue  of  a  preceedino- 
Warrant.  Wherein  it  may  feem  to  annul  and 
condemn  the  Procedure  of  the  Eftates  of  Parlia- 
ment prefendy  conveen'd,  or  be  otherwife  deftruc- 
tive  and  derogatory  to  the  Dignity  and  Authority 
thereof,  it  is  not  my  part  to  meddle  with,  his 
Majefty  being  moft  concerned  therein,  whofe 
Bufinefs  it  is,  I  having  no  further  hand  in  it,  but 
in  fo  far  as  I  was  obedient  to  my  Mafter's  Direc- 
tions ;  which  by  no  Law  nor  Ad  of  Parliament 

can 
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can  bring  me  within  the  Compafs  of  the  leaft  Cen- 
fure,  let  be  the  Guilt  of  Treafon.  For  I  am  not 
here  (neither  can  be)  called  in  Queftion  for  that 
which  ufually  the  Minifters  of  Pnnces  have  been 
charged  with  {vtz.  giving  of  bad  Counfel)  but 
only  for  docqueting  and  figneting  thefe  three 
Warrants,  which  I  could  not  in  Duty  refufe,  being 
commanded  by  his  Majefty  to  do  the  fame 

To  the  third  and  laft  Commiffion  I  make  the 

fame  Anfwer. 

The  fecond  Aft  of  Parliament,  whereupon  this 
Dittay  is  founded,  is  in  June  1644,  bearing,  That 
they  who  take  up  Arms  againft  the  Kingdom  and 
Eftates  of  the  Country,  are  guilty  of  Treafon. 
For  Anfwer  to  this  part  of  the  Dittay,  I  fay,  it 
is  not  relevantly  fubfumed,  that  I  took  up  Arms 
againft  the  Kingdom  :  Only  it  is  alledged.  That  I 
was  in  Company  with  James  Grahatn  in  his  Fro- 
erefs  thro'  the  Country,  after  the  Conflid  at  Kil- 
%th  which  by  no  Interpretation,  can  be  thought 
to  be  a  taking  up  of  Arms  againft  the  Kingdom  ; 
efpecially  fince  I  was  direfted  to  him  from  his 
Majefty,  and  by  that  Occafion,  and  none  other, 
was  with  him  in  Company. 

Secundo,  In  the  Aft  itfelf,  it  being  propond  in 
the  Quere,  Whether  affifting,  or  taking  Arms 
with  thofe  who  have  invaded  the  Country,  ftiall 
be  relevant  to  make  up  a  Dittay  againft  the  Doers 
thereof,  no  Anfwer  is  given  thereunto  by  the  Par- 
liament V  which  imports  as  much,  that  they  thought 


it  not  reafonable  to  make  the  Affifters  of  fuch.  as 
are  in  Arms  againft  the  Kingdom  and  Eftates, 
guilty  of  Treafon  :  If  not  their  Affifters,  far  lefs 
fuch  as  were  only  in  Company  with  them  occafion- 
ally,  as  I  was. 

As  to  the  Letter  written  by  me  about  Kelfo, 
whatever  be  in  it,  it  cannot  be  charged  upon  me  ; 
becaufe  it  went  no  further  than  Intention,  I  hav- 
ing upon  better  Thoughts  called  it  back,  in  regard 
of  fome  Expreffions  in  it,  which  might  feem  in- 
jurious to  thofe  engaged  on  the  other  fide.  For 
whatever  I  think  of  the  Courfe,  I  thank  God,  I 
hate  no  Man's  Perfon  that  is  imbarked  therein, 
nor  could  wittingly  irritate  the  meaneft  of  them 
by  any  opprobrious  Compellation.  Always  the 
moft  can  be  in  it,  is  Inadvertancy. 

To  clofe  all,  in  all  this  Dittay  (laying  afide  the 
fecond  Aft,  which  I  hope  is  fufficiently  anfwered) 
I  am  not  charg'd  with  any  thing  that  is  declared 
by  any  Law  or  Aft  of  Parliament  to  be  Treafon, 
which  by  the  28  Aft,  1641,  is  required,  before 
any  Perfon  can  be  declared  a  Traitor. 

Thefe  Anfwers  for  your  Lordftiips  Satisfaftion, 
I  have  given  in  prefently,  under  Proteftation,  That 
(in  refpeft  I  have  been  ftraitned  with  Time,  and 
could  not  gather  my  Thoughts  fo  well  as  was  re- 
quifite)  I  ftiall  be  heard  to  alledge  what  further  I 
can  bethink  myfelf  of,  before  the  clofing  of  the 
Procefs,  either  by  "Writ  or  Word,  as  your  Lord- 
ftiips fnall  be  pleafed  to  allow. 


REPLIES  to  Sir  Robert    Spotifwood's  Anfwers   to  his  IDittay,    x  2 

December  164J. 


■f  T7"Here  the  Defender  repeats  the  Defences 
VV  given  in  by  James  Ogilvie,  againft  the  Re- 
levancy of  his  Dittay,  alledged  by  the  Defender 
to  militate  in  his  behalf  It  is  replied.  That  there 
are  no  Defences  given  in  by  James  Ogilvie,  but 
only  the  Defence  of  Quarters,  which  is  anfwered 
in  the  Reply  given  in  againft  the  Defence  of  Quar- 
ters. 

To  the  firft  Defence,  bearing,  That  the  Aft  of 
Parliament  in  May  1584,  does  not  militate  againft 
the  Defender,  alledging  that  the  Scope  and  Inten- 
tion thereof,  was  only  to  reftrain  the  Liberty  of 
fome  who  called  in  Queftion  the  Power  of  one  of 
the  three  Eftates.  It  is  anfwered.  The  Defence 
ought  to  be  repell'd,  in  refpeft  of  the  difpofitive 
Words  of  the  faid  Aft,  militating  againft  all  thofe 
who  fliould  procure  the  Innovation  or  Diminution 
of  the  Power  and  Authority  of  the  Eftates  of 
Parliament,  or  any  of  them  ;  and  the  Parliament 
are  the  beft  Judges  and  Interpreters  of  the  Afts  of 
Parliament,  and  of  the  extent  of  the  Senfe  and 
Meaning  thereof 

Where  the  Defender  in  his  fecond  Defence  feems 
to  infinuate,  that  nothing  was  proven  againft  him 
in  his  Procefs  in  yiimo  1642,  wherein  he  received 
the  Parliament's  Favour.  It  is  anfwered,  That  the 
time  prefcribed  by  the  Parliament  for  the  Trial  of 
that  whole  Procefs  being  but  two  Months,  the 
Committee  for  the  Incendiaries  could  not  proceed 
at  that  time  to  further  Trial,  and  if  they  had  hade 
time,  fufficient  Probation  would  have  been  gotten 
in  thefe  Procefies,  for  proving"  of  all,  or  the  moft 
part  of  the  Points  contain'd  therein. 

Where  in  the  faid  fecond  Defence,  the  Defender 
affirms  that  he  committed  nothing  worthy  of 
blame,  and  that  he  cannot  be  charg'd  with  Pre- 
fumption,  in  taking  upon  him  the  Secretary's  Of- 


fice -,  becaufe  by  his  natural  Allegiance,  he  was 
bound  to  obey  the  King's  Majefty.  It  is  replied. 
That  feeing  in  the  Parliament  1641,  the  Secretary's 
Office,  and  all  the  Officers  of  Eftate  are  to  be 
provided  and  filled  by  Advice  and  Approbation  of 
the  Eftates  of  Parliament,  during  their  fitting,  and 
of  the  Council,  during  the  Interval  betwixt  the 
Parliaments;  It  was  a  high  Prefumption  in  the 
Defender,  to  accept  of  the  faid  Office,  without 
Advice  and  Approbation  forelaid ;  and  his  ac- 
cepting thereof  is  a  prefumptive  Deed  in  prejudice 
of  the  Liberty  of  Parliament,  by  whofe  Advice 
he  fhould  have  been  chofen  and  provided  to  the 
faid  Office ;  his  Prefumption  being  the  greater, 
by  the  embracing  of  the  faid  Office,  the  fame  noc 
being  vacand,  but  was  fill'd  by  Advice  of  Parlia- 
ment :  And  therefore  he  ought  modeftly  to  have 
refufed  the  faid  Office,  which  he  did  not,  but 
embraced  the  famen,  and  ufed  it  in  manner  libelled 
in  his  Dittay,  to  the  Diffionour  of  the  Eftates  of 
Parliament  of  this  Kingdom,  by  expeding  and 
docqueting  Commiffions  and  Proclamations,  de- 
claring their  Procedures  to  be  feditious  and  trea- 
fonable,  chiefly  the  faid  Commiffions  being  in  fa- 
vour of  Jamss  Graham  a  declared  Traitor. 

Where  in  the  faid  fecond  Defence,  it  is  alledged. 
That  his  Majefty's  Intention  was  never  to  grant 
the  Defender  Accefs  to  his  Perfon,  only  in  the 
Cafe  annexed  to  his  Majefty's  Declaration  in  Anno 
1 641,  viz.  whereby  the  Defender  might  difturb 
the  firm  Peace  then  fo  happily  concluded.  It  is 
replied.  That  thefe  words  of  the  King's  Majefty's 
Declaration,  are  not  of  the  nature  of  a  reftrifting 
Quality  of  the  denied  Accefs  mentioned  in  the 
King's  Declaration,  as  if  Accefs  to  his  Majefty's 
Perfon  had  been  granted  to  the  Defender,  upon 
Condition  that  the  Defender  fliould  not  difturb 

the 
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That  in  refpeft  the  Eftates  of  the  Kingdom  had 
uponjuft  Grounds  conceived,  that  the  Defender's 
Accefs  to  his  Majefty's  Perfon  heretofore,  had 
difturbed  the  Peace,  and  his  Accefs  to  his  Majefty's 
Perfon  thereafter  would  difturb  the  Peace  ;  there- 
fore his  Majefty  was  graciouQy  pleas'd  to  make 
:he  forefaid  Declaration,  That  he  fliould  not  have 
Accefs  to  his  Perfon,  and  fo  the  Eftates  would  be 
n  Security,  that  he  ftiould  not  difturb  the  Peace 
by  his  Accefs.  Likeas  de  fa5io  the  Defender's 
Aftions,  fince  his  attending  his  Majefty's  Perfon, 
do  teftify,  that  he  has  had  no  fmall  hand  in  di- 
fturbing  the  Peace,  which  are  prefently  laid  to  his 
Charge  in  his  Ditcay. 


It  is  replied,  that, 
the  Dittay  is  relevantly  fubfumed  from  the  Aft  of 
Parliament,  viz.  That  the  Defender  did  join  him- 
felf  with  James  Graham  and  his  rebellious  A.rmy, 
and  was  with  him  and  his  Army  at  the  Places 
libelled  in  his  Dittay,  at  leaft  at  one  or  other  of 
them ;  which  joining  of  the  Defender  with  the 
Rebels,  who  were  in  Arms  againft  the  Country, 
is  a  taking  up  of  Arms  againft  the  Country.  Like- 
as,  the  Defender  in  his  Defence  founded  upon 
Quarters,  grants  that  he  was  taken  Prifoner  by  an 
Officer  of  our  Army,  and  fo  grants  that  he  was  ia 
the  Rebels  Army  againft  ours. 

To  that  part  of  the  third  Defence,  bearing  that 
the  Aft  of  Parliament  1644,  rnakes  no  Anfwer  tO 


"Where  in  the  faid  fecond  Defence,  it  is  alledged,  that  part  of  the  Qufery  therein  mentioned,  anenc 
That  the  King's  Majefty's  Declaration  is  no  AlTifters.  It  is  replied,  That  the  Dittay  is  found- 
Penal  Statute,  reftraining  the  Defender  from  hav-  ed  upon  the  difpofitive  Words  of  the  Aft  of  Par- 
ing Accefs  to  his  Majefty's  Perfon,  and  therefore  liament  againft  taking  up  of  Arms,  and  not  upon 
is  ineptly  libelled  to  be  a  Ground,  or  Aggravation  what  the  Aft  of  Parliament  has  not  anfwered 


of  a  criminal  Dittay.  It  is  replied.  That  albeit  it 
were  granted.  That  his  Majefty's  Declaration  were 
no  Penal  Statute  reftraining  the  Defender  -,  yet  the 
fame  is  pertinently  libelled,  to  aggravate  the  De- 
fender's Carriage  againft  the  Honourable  Eftates 


And  where  the  Defender  affirms,  that  he  was  only 
occafionally  in  Company  with  Ja7nes  Graham :  It 
is  replied.  That  it  is  contrary  to  the  preceding  Ar- 
ticle of  his  third  Defence,  bearing  that  he  was  fent 
to  Jajnes  Graham  by  the  King's  Majefty,  and  fo 


of  Parliament,  by  his  expeding  under  his  hand,    cannot  alledge  that  he  was  there  occafionally 


as  Secretary  to  his  Majefty,  the  Commiffions  and 
Proclamations  mentioned  in  his  Dittay  -,  which 
Office  of  Secretary  he  did  accept,  whilft  he  did 
accede  to  his  Majefty's  Perfon,  contrary  to  his 
Majefty's  Declaration  made  in  Parliament. 

Where  the  faid  fecond  Defence  bears.  That  the 
Defender  cannot  be  quarrelled  nor  challenged  for 
docqueting  of  the  three  particular  Papers  mentioned 
in  his  Dittay,  he  having  done  the  fame  by  his 
Majefty's  fpecial  Command,  and  he  not  being 
quarrelled  for  giving  Counfel  to  the  famen.  It  is 
reply'd.  That  the  Defender's  docque  -"g  thereof, 
not  only  clears  his  Accelfion  to  the  evil  Counfel, 
given  to  his  Majefty  for  granting  the  faid  Com- 
miffions and  Proclamations,  but  alfo  is  a  part  of 
the  profecuting  of  that  evil  Counfel,  and  of  its 
defired  Effeft.     And  it  was  the  Defender's  Part, 


To  that  part  of  the  faid  third  Defence,  bearing 
that  the  Letter  mentioned  in  the  Defender's  Dit- 
tay, went  no  further  than  Intention,  and  was 
called  back  again.  It  is  replied.  That  the  Letter, 
albeit  found  upon  the  Defender  himfelf,  is  a  De- 
claration of  the  Defender's  Refolutions  therein,  and 
is  mentioned  in  his  Dittay,  as  an  aggravation  of 
his  Carriage,  whereof  if  he  had  repented,  he  would 
furely  have  deftroyed  the  Letter,  and  retired  him- 
felf from  the  Rebels.  And  where  the  Defender 
affirms,  that  he  is  not  charged  with  any  thing  thaj: 
is  declared  to  be  Treafon  by  any  Law  or  Aft  of 
Parliament,  except  upon  the  Aft  of  Parliament 
1 644.  ought  to  be  repell'd  in  refpeft  of  the  Dittay, 
which  is  alfo  founded  upon  the  Aft  of  Parliament 
1584. 

Item,  to  the  firft  part  of  the  Eik  anent  the  De- 


as  the  part  of  a  true  and  loyal  Subjeft  to  his  Ma-    fence  of  Quarters,  the  Procurators  for  the  Eftates 


jefty,  to  have  diverted  his  Majefty  from  giving 
Ear  to  fuch  evil  Counfels :  But  on  the  contrary,  it 
is  acknowledged  by  the  Defender  in  his  firft  Sec- 
tion of  his  third  Defence,  That  he  was  fent  by  his 
Majefly  to  James  Graham,  whereby  it  is  more 
than  evident,  that  the  Defender  has  had  a  great 
hand,  not  only  in  the  framing  or  advifing  of  the 
faid  Commiffions  and  Proclamations,  but  alfo  in 


refer  the  famen  to  the  Commiffioners  for  the  Pro- 
cefs. 

To  that  part  of  the  Eik  given  in  by  the  De- 
fender upon  the  15th  oi  December  1645.  bearing, 
that  the  Propofition  of  his  Dittay  is  not  relevant, 
in  fo  far  as  it  is  founded  upon  the  Common  Law, 
Equity,  Reafon  and  Confcience,  becaufe  it  is  pro- 
vided' by  diverfe  Afts  of  Parliament,    That  the 


the  conveying  of  the  famen  to  the  id.\di  James  Gra-    King's  Leiges  fhould  be  governed  by  the  King's 


bam,  he  being  a  declared  Traitor,  and  being  in 
Arms  againft  the  Eftates  "of  this  Kingdom  both 
with  Fire  and  Sword. 

Laftly,  the  whole  fecond  Defence  ought  to  be 
repell'd,  in  refpeft  of  the  Dittay,  bearing  the  De- 
fender his  acceding  to  his  Majefty's  Perfon  con- 


Laws,  and  the  Laws  of  the  Realm.  It  is  replied. 
That  the  Propofition  of  the  Dittay  is  relevant,  as 
being  founded  upon  the  Common  Law,  Equity 
and  Reafon,  becaufe  by  the  69th  Aft  of  the  6th 
Parliament  of  King  James  5th,  it  is  found  by 
the  Eftates  of  Parliament,  That  the  King's  Ma- 


trary  to  his  Majefty's  Declaration  in  Parliament  -,  jefty  has  juft  Aftion  to  purfue  all  Summonds  of 

his  accepting  of  the  faid  Office  of  being  Secretary,  Treafon  done  and  committed  againft  his  Perfon 

contrary  to  the  Aft  of  Parliament,  anent  the  pro-  and   Commonwealth,   conform  to  the  Commoa 

viding  of  the  Places  of  Officers  of  Eftate  -,  and  his  Law,  good  Equity  and  Reafon,  notwithftanding 

abufing  of  the  fame  Office  by  docqueting  and  fig-  there  is  no  fpecial  Law^  Aft  nor  Provifion  of  the 

neting  Commiffions  and  Proclamations,  deftruc-  Realm  made  thereupon  before,  and  the  Defender's 

tive  of,  and  derogatory  to  the  Dignity  and  Au-  Dittay  is  a  Dittay  of  Treafon. 

thority  of  the  Parliament.  Item,  To  that  part  of  the  Eik  given  in  by  the 

To  the  firft  Part  of  the  third  Defence,  bearing  Defender  upon  the  15th  of  December,  bearing  that 

that  the  Defender's  being  in  Company  with  James  the  Defender  cannot  be  challenged  upon  the  Aft 


Graham  in  his  Progrefs  thro'  the  Country  after  the 
Field  at  Kilj'yth,  cannot  be  interpreted  the  taking 
up  of  Arms  againft  the  Country,  he  being  fent  to 
Vol.  VI. 


of  Parliament  1644;  becaufe  the  famen  was  not 
made  by  the  King's  Majefty  and  Eftates  join'd  to- 
gether, making  communein  reipub.  fponftonent,  which 
Dd  dd  is 


go  The  Trial  of  Sir  Robert  Spotifwood,       21  Car.  1. 


is  the  ordinary  Definition  of  Law  It  is  replyed. 
That  the  Defence  clears  the  Defender  s  Carriage, 
and  all  the  Paffages  libelled  in  his  Dictay,  to  have 
been  clearly  againft  the  Eftates  of  Parliament  he 
nraverriJg'that  it  were  hard  to  chaU-ge  1.- 
upon  the  Aa  of  Parliament  1644,  ^e^uie  the 
Kincr's  Maiefty  was  not  prefent  thereat.  1  he  Ut- 
ft^ct  i^elf  infinuates  tacitly  That  this  prefent 
Parliament  is  no  Parliament:  For  if  this  be  a  Par- 
liament, and  was  a  Parliament  r«  ^««^i  644,  ^hen 
the  Aft  is  Obligatory,  and  does  oblige  all  the 
LLls!  fo  that  d.e  Defence  is  rather  a  Declinator 


of  the  Honourable  Eftates  of  Parliament,  than  a 
Defence,  and  in  eifed  merits  no  Anfwer,  but  Cen- 
fure. 

22d.  December,  1645. 

Produced  by  the  Procurators  of  the  Eftates^ 
and  given  up  to  Sir  Robert  Spotifwocd  this 
day,  with  the  Papers  formerly  given  in  by 
him,  and  orders  him  to  give  his  Duply  to 
this,  againft  Tburfday  next  at  Ten  a  Clock 
in  the  Forenoon  ^eretnjito>-ie. 


n  IT P  L I E  S   pwen  in  hy  Sir  Robert  Spotifwoo^,    to  the  Replies  made  by 
the  Procurators  of  Ejiate  againji  his  Anfwer s  to  his  "Dtttay. 


Firft 


'  Hereas  it  is  Replied,  That  the  difpo- 


W   fitive  words  of  the  Aft  of  Parlia 
ment  MayisH-  militates  againft  thofe  who  pro- 
cure the  Innovation  or  Diminution  of  the  Eftates 
orpfr  lament.     Ids  Duplied,  That  neither  the 
d  fpofitive  words  of  the  Aft,  nor  the  Reply  m.h. 
ta  es  againft  me  ;  becaufe  neither  is  it    nor  can  be 
-ubfumed  that  I  have  impugned  the  Authority  of 
the  Eftates  of  Parliament,  or  have  procured  the 
Diminution  of  their  Power,    by  calling  in  doubt 
orTn  queftion,   or  denying  their  Power  anent  the 
povic^ng  the  Secretary's    Office,    and   all  other 
Plac  s  of  the  State  by  their  Advice,  and  by  pro- 
curinc  the  Power  and  Liberty  granted  unto  them 
bv  th"  Aft  of  Parliament  1641.   to  be  retreated 
and  innovated,   and   taken  from  them  ;  which  is 
the  orS^y  Crime  forbidden  by  the  difpoficive  words 
of  tha^Aft,  as  is  clear  by  the  famen,   and  by  the 
Narrative  of  the  faid  Aft  anent  the  occafion  of  it 
whTch  declares  the  Difpofitive.     And  albeit  I  had 
Tccited  the  Office  of  Secretary  without  the  Advice 
and   Approbation  forefaid,   which  is  denied,  my 
accepting  thereof  could  not  import  a  Contraven- 
infof  t°he  faid  Aft  1584,  and  a  downright  trea- 
fonable  Impugning  of  the  ^-f^-'y^^'^'f^^^^' 
hecaufe  the    contravening  of  an   Aft   ot  Parlia- 
ment, or  the  accepting  of  an  Office  not  conform 
toanAft  of  Parliament,  is  not  a  direft  Impugning 
of  the  Authority   of  the  Eftates  of  Parliament, 
but  a  null  Aft  ;  ^  quod  eft  nullum  de  jure    nullum 
Ihrtitiir   effefmrn  :    Otherwife   if  the  confequential 
Im^gnin-  of  the  Authority  of  the  Eftates  ot  Par- 
•St  by  contravening  of  Afts  ot  Parhament, 
Sd  fall  under  the  compafsofthe  faid  Aft  1584, 
Treafon  ftiould  be  too  frequent     in  regard  the 
Contraveners    of    any   Aft  of  Parliament    does 
in    confequence   impugn   the  Authority  of    the 

Secondly,  Whereas  it  is  Replied,  That  if  there 
had  been  fufficiency  of  time,  there  ffiould  have 
been  fufficient  Probation  gotten  againft  me  m 
mv  former  Procefs.  It  is  anfwered,  De  his  que 
mn  funt  ^  non  apparent,  idem  eft  judicimn  ;  and 
notwithftanding  the  pretended  ffiortnefs  of  time, 
there  was  Procefs  gotten  againft  others,  but  none 

^^Thirdh  Where  it  is  further  Reply'd,  That  it 
was  a  Prelumption  in  me  to  accept  the  faid  Office, 
being  already  filled  by  the  Advice  of  Parliament. 
Ic  is  anfwered.  That  all  Prefumption  is  not  Trea- 
fon and  the  Aft  of  Parliament  anent  the  pro- 
vidincr  of  thefe  Places  by  Advice  of  the  Eftates, 
does  "not  bear,  That  it  they  fiiould  be  provided 
otherwife,  the  Accepters  fliould  be  puniftied  as 
Traitors. 


2d,  Repeats  the  Declaration  given  in  by  me 
and  my  Defence,  and  denys,  that  I  imbraced  or 
accepted  the  faid  Office  ;  and  the  doing  of  Afts 
otherwife  incumbent  to  the  Secretary,  cannot  im- 
port the  accepting  of  the  Office,  feeing  it  cannot 
be  denied,  but  either  the  neceflary  abfence  of  a 
Secretary,  or  in  time  of  Sicknefs,  or  in  the  Va- 
cancy, before  his  Majefty  could  acquaint  the  Par- 
liament or  Council,  or  have  the  Advice  and 
Approbation  anent  the  filling  thefe  Places,  his 
Majefty  may  command  any  of  his  Subjefts  to 
fupply  the  Place,  without  any  hazard  of  Trea- 
fon. 

Fourthly,  Whereas  to  the  Defence,  bearing. 
That  his  Majefty's  Declaration,  that  he  fhould 
not  grant  me  accefs  to  his  Royal  Perfon,  where- 
by I  might  difturb  the  Peace,  It  is  no  penal  Sta- 
tute, and  confequently  it  can  be  no  ground  of  a 
Ditcay  :  It  is  Reply'd,  That  the  Declaration  is  not 
of  a'  reftrifting  Quality  ;  and  that  tho  his  Maje- 
fty's Declaration  be  not  a  penal  Statute,  yet  the 
famen  rhay  be  enough  to  aggravate  my  Carriage. 
I  Duply,  That  I  repeat  the  Defence,  and  oppones 
the  Declaration  itfelf :  And  if  the  Declaration  be 
not  a  penal  Statute,  as  it  is  acknowledged,  it  can- 
not be  libelled  pertinently  to  be  a  relevant  Ground 
of  a  Dictay,  and  confequently  it  cannot  aggra-  , 
vate  the  Defender's  Carriage  ;  £3"  quod  non  relevat^ 
non  aggravat. 

Fifthly,  Whereas  it   is  Reply'd,  That  my  doc- 
quecting  the   Papers   mentioned   in   the   Dittay, 
clears,  that  I  gave  ill  Counfel  in  granting  the  faids 
Commiffions  and  Declarations,    and  is  a  part  of 
the   profecuting  of  that  Counfel,    and  that  as  a 
good  Subjeft  I  ftiould  have  diverted  His  Majefty. 
It  is  Duply'd,  That   all  thefe  who  are  imployed 
to  docquet  or  fign  Papers,  are  not  admitted  to  be 
of  his  Council,    and   cannot  in  good  planners  in- 
trude themfelves  to  divert  His  Majefty  from  his 
Refolutions,    and  refufe   to  fign  or  docquet  fuch 
Papers  as  His  Majefty    is  pieafed  to  caufe  pre- 
fent to  them,  upon    pretext,   that  they   in  their 
Judgment  difprove  them  ;    and  I  repeat  my  An- 
fwer, whereunto  no  Reply  is  made.   That  what  I 
did  in  thefe  Particulars,  was  in  obedience  to  His 
Majefty's  exprefs  Commands,    and  in  Law  qui 
jujjii  JudJcis aliquid facit  (multomagis  of  the  Supreme 
Judge  and  MagiftrateJ   non  videtur  dob  malo  fa- 
cere,  qui  parere  necejj'e  habet.  ff.  de  Regul.  Juris 
L.  167.  §  I. 

Sixthly,  Whereas  it  is  Reply'd,  That  the  Dittay 

is  relevantly  fubfum'd  ;    That  I  did  join  myfelf 

with  James  Graham,    and  was  with  him   in  his 

Army,    and  that  in  opponing  my  Defence   for 

3  Quarters, 


1(^45- 


iti  Scotland,  for  High-Treafoil 


Quarters,  grants  that  I  was  in  the  Rebels  Army 
againft  our  Army :  The  Defence  is  repeated,  and 
that  Subfumption  is  no  wife  relevant,  becaufe  it 
is  not  conform  to  the  Ad  of  Parliament,  that  he 
took.  Arms :  And  an  occafional  being  in  an  Army 
cannot  import  a  joining  with  it,  and  taking  of 
Arms.  And  altho  I  have  granted  that  I  was 
taken  Prifoner,  being  occafionally  in  the  Army, 
I  have  not  granted  that  I  was  in  the  Army  as 
an  aftiial  taker  of  Arms  againft  the  Country. 

Seventhly,  And  where  the  Reply  bears,  That  I 
cannot  alledge,  that  I  was  occafionally  in  the 
Army,  becaufe  I  have  granted  in  my  Defence, 
that  I  was  fent  by  the  King  :  It  is  anfwered.  That 
in  affirming  that  I  was  occafionally  in  Conripany 
with  James  Graham,  I  am  not  contrary  to  myfelf, 
and  my  meaning  being,  that  I  was  there  being 
fent,  but  not  there  of  purpofe  to  join  aftually 
with  him  in  taking  of  Arms. 

Eighthly,  Whereas  it  is  further  Reply'd,  That 
my  Letter,  albeit  found  upon  me,  is  a  Decla- 
ration of  my  Refolution,  and  is  mentioned  as  an 
Aggravation  of  my  Dittay.  The  Defence  is  re- 
peated, and  the  keeping  and  not  fending  of  that 
Letter,  argues  my  Refolution  to  the  contrary. 

Ninthly,  Whereas  to  that  part  of  the  Defence, 
bearing.  That  the  Propofition  of  the  Dittay  is 
not  relevant,  in  fo  far  as  it  is  founded  upon  the 
common  Law,  and  other  Grounds  not  authorized 
by  Afts  of  Parliament :  It  is  Replyed,  That  by 
the  69  A(ft  of  the  6th  Parliament  of  King  Ja?nes 
5th,  it  is  found.  That  the  King's  Majefty  has  juft 
occafion  to  purfue  all  Summonds  of  Treafon  con- 
form to  the  common  Law,  Equity  and  Reafon, 
hotwithftanding  that  there  is  no  fpecial  Law  nor 
Acl  of  Parliament  made  thereupon.  I  Duply, 
That  by  the  faid  Aft  of  Parliament  in  Anno  1540. 
it  is  provided.  That  tho  there  be  not  a  fpecial 
Law  or  Aft  of  Parliament  anent  the  raifing  of 
Summonds,  and  regulating  of  Procefles  againft 
Parties  accufed  of  Treafon,  the  famen  may  be  done 
conform  to  the  common  Law,  Equity  and  Reafon  -, 
but  it  is  not  meant,  that  Dittays  of  Treafon  may 
fubfift  on  thefe  pretended  Grounds,  without  an  Aft 
of  Parliament  prohibiting  the  Lieges,  and  putting 
them  i>2  mala  fide  anent  the  committing  of  unlaw- 
ful Afts  under  the  pain  of  Treafon  ;  which  is  clear 


^i 


from  the  Aft  it  felf,  being  made  upon  the  oc:afion 
of  raifing  of  Summonds  againft  the  Heirs  ofum.- 
quhil  Robert  Lejly,  and  to  fee  his  Memorv  delete 
and  extinft,  for  certain  Points  of  Lefe  Majefty. 
The  Queftion  was  then,  and  it  was  murmured,  as 
the  Aft  bears,  not  that  he  was  accufed  of  certain 
Points  which  were  not  Treafon  by  any  Aft  of 
Parliament  or  Law  of  the  Country  ;  but  only 
that  it  was  a  Novelty  to  raife  Summonds  and 
move  Aftion  againft  a  dead  Perfon :  And  therefore 
the  faid  Aft  being  only  ordinatory  quoad  the  Re- 
gulation of  Procefs,  does  not  derogate  from  fo 
many  fundamental  Laws,  providing,  that  the 
King's  Lieges  fliould  be  governed  by  the  Laws  of 
this  Kingdom,  and  of  no  other  •,  efpecially  feeino- 
it  is  declared  likewife  by  the  28  Aft  of  HisMaje^ 
ty's  2d  Parliament,  That  no  Perfon  can  be  de- 
clared Traitor  but  for  contravening  a  Law  or  Aft 
of  Parliament  made,  under  pain  of  Treafon.  And 
it  were  abfurd,  that  the  Subjefts  of  this  Kingdom, 
who  cannot  in  reafon  be  obliged  to  obey  Laws, 
but  in  quantum  fimt  notificata,  ftiould  be  juJo-ed 
by  Laws,  which  they  neither  know,  nor  can 
know. 

Tenthly,  Whereas  the  Replyer  repeats  as  a  De- 
fence, that  which  is  only  humbly  reprefcnted  by 
me,  and  not  proponed  by  way  of  Defence,  in  re- 
grating  how  hard  my  Condition  is  to  be  judged, 
upon  the  late'  Aft  of  Parliament  made  in  the  time 
of  thefe  unhappy  Combuftions,  and  draws  odious 
Confequences  to  irritate  the  Eftates.  I  repeat  my 
Paper,  and  conceive,  that  without  giving  occafion 
of  fuch  cruel  Inferences,  and  without  offence,  I 
might  regrate  my  hard  Fortune,  having  adhered 
to  His  Majefty  ^o«aJ?ii^,  and  following  the  light 
of  my  Judgment,  out  of  confidence  that  I  was 
not  contravening  any  known  Law.  And  now 
being  brought  to  anfwer  a  Dittay  founded  upon 
a  late  Aft  of  Parliament,  made  before  the  end  of 
thefe  unhappy  Diftraftions  re  non  integra,  when  I 
was  out  of  the  Kingdom,  I  would  have  expefted. 
That  fince  thefe  Revolutions  have  brought  the 
Replyer  and  me  to  appear  in  other  Stations  than 
we  have  been  in  formerly,  that  he  fhould  have 
forborn  to  have  ufed  fuch  Exprefiions,  as  in  the 
end  of  his  Reply  he  hath  done. 


ANSWERS  for  Str  Robert  Spotifwoodj  founded  upon  Quarters, 


ALTHO  the  Anfwers  to  thefe  things,  where- 
with I  am  charg'd  in  my  Dittay,  be  both 
eafy  and  obvious  ;  yet  I  do  adhere  mainly  to  that 
Defence,  founded  upon  the  Law  of  Nations  and 
Humanity  itfelf :  That  I  cannot  be  put  to  my  An- 
fwer, in  regard  when  I  was  taken  Prifoner,  I  had 
Quarters  granted  me  by  an  honourable  Perfon,  an 
Officer  of  the  Army,  unto  whofe  Promiie  and 
Word  of  Honour  I  do  appeal.  As  to  that  which 
may  be  faid  for  the  equity  and  neceffity  of  main- 
taining this  univerfal  Praftice  of  Nations,  becaufe 
it  is  fufficiently  touched  in  the  Defences  given  in 
by  fome  others  at  this  time,  to  avoid  unneceflary 
Repetition,  I  refer  myfelf  thereunto ;  whereunto  I 
add  this  much  only. 

That  hitherto,  fince  the  beginning  of  this  un- 
happy War,  Quarters  and  Excliange  of  Prifoners 
too,  have  been  allowed  on  both  fides  ;  which  never 
having  been  difcharged,  to  deny  now  to  thefe  are 
in  your  Power,  after  that  by  the  Fortune  of  War 
you  have  got  the  Advantage  in  the  Matter  of 


Prifoners,  I  leave  it  to  your  Lordfhips  Confidera- 
tion,  if  it  be  fair,  and  how  it  may  be  conftrued 
in  the  Opinion  of  the  World.  Befides,  I  hope 
your  Lordfhips  will  ufe  your  Prifoners  no  worfe 
than  your  Friends  and  AfTociates  in  England  (who 
are  in  Arms  for  the  felf-fame  Caufe)  are  accuftomed 
to  do  ;  between  whom  and  the  King's  Party, 
there  have  always  fair  Quarters  been  granted. 
Which  makes  me  wonder  the  more  of  the  Report 
that  is  going,  of  fome  that  come  from  thence, 
with  Inflruftions  to  prefs  the  Execution  of  Juftice 
upon  the  Prifoners.  The  which  Advice,  if  it  come 
from  them,  being  fo  unfuitable  to  their  own  Prac- 
tice, ought  to  be  fufpefted,  as  tending  to  the  dif^ 
credit  and  weakning  of  this  Nation. 

Now  becaufe  upon  the  Decifion  of  this  Point 
dependeth  much  of  the  welfare  of  this  Kingdom, 
both  Parties  prefently  in  Arms,  being  to  take  it 
for  a  Rule  hereafter,  in  the  Matter  of  Quarters  ; 
I  hope  your  Lordfhips  will  amongft  other  rcfpefts, 
have  before  your  Eyes  the  Safety  of  many  inno- 
cent 
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cent  Souls    who  will  be  interefted   in  the  refult     the  ready  Means  to  perpetuate   our  unnatural  Di- 
thereof ;  and  will  not  liften  to  any  Motions,  which    vifions,  and  make  them  irreconeileable. 
inftead  of  curing  the  Sore,  will  inflame  it,  and  be 


B'tked  defences  given  in  for  Sir  Robert  Spotifwood. 


THAT  he  adhereth  to  the  Defence  already 
given  in  by  him,  founded  upon  Quarters, 
and  craveth  that  it  may  be  firft  difcuft,  being  a 
peremptory  Defence  mpediens  Procefutn,  and  eli- 
ding both  the  Propofition  and  Conclufion,  in  fo 
far  as  Capital  Punilhment  and  Forfaulture  of  Life 
is  inferr'd  againft  him.  And  as  in  a  criminal  Pur- 
fuit  before  the  Juftice,  if  a  Defence  were  propon'd 
upon  a  Remiffion,  remitting  the  Crime  of  Trea- 
fon  In  fo  far  as  may  infer  Forfaulture  of  Life  on- 
ly, and  not  of  Lands  and  Goods :  The  faid  Ex- 
ception, albeit  partial,  and  not  elufory  of  the 
whole  Propofition  and  Conclufion,  being  propon'd 
primo  loco,  will  be  firft  difcuft.  And  therefore 
the  Defender  being  in  the  fame  Cafe,  and  the  Ex- 
ception upon  Quarters  being  in  effedt  equivalent 
to  a  Remiffion,  fo  far  as  it  fecures  his  Life,  and 
elides  the  conclufion  of  capital  Punifhment,  he 
ought  to  have  the  like  Benefit. 

It  is  further  anfwer'd  for  the  Defender,  that  the 
Propofition  of  the  Dittay  is  nowife  relevant,  in  fo 
far  as  it  is  founded  upon  the  common  Law  of  Na- 
tions, Equity,  Reafon  and  Confcience ;  becaufe 
the  forefaid  Grounds  before  they  be  determined 
and  authorized  by  pofitive  Laws  and  Statutes,  are 
not  relevant  to  be  Grounds  of  criminal  Dittays, 
whereupon  capital  or  arbitrary  Punifliments  are  in- 
ferr'd, in  regard  it  is  a  fundamental  Law  in  all 
well  crovern'd  Kingdoms,  pisnam  alicui  non  ejfe  in- 
dicendam,  nifi  exprejfo  jure  cautum  fit.  fF.  de  Verb, 
fignif  /.  131-  Likeas  it  is  exprefly  provided  by 
diverfe  A^s  of  Parliament,  that  the  King's  Lieges 
fhould  be  govern'd  by  the  King's  Laws,  and  Laws 
of  this  Realm  allenarly,  namely  by  an  Ad  of  the 
5th  Parliament  of  King  Jamesl.  cap.4S.  and  ano- 
ther of  the  fixth  Parliament,  King  James  IV. 
cap.  79. 

Whereas  the  Dittay  is  founded  upon  the  4th  A£l 
in  Jii/ie  1 644.  The  Defender  reprefents,  that  as 
he  had  no  hand  in  the  beginning,  and  hath  never 
been  a  Fomenter  fince  of  this  unhappy  Combuftion 


and  Divifion  between  His  Majefty  and  his  Peopjc, 
fo  he  will  carefully  avoid  all  ticklifii  Difpute  anenc 
thefe  Queftions  between  them.  Neverthelefs  he  is 
confident,  that  without  Offence  he  may  remon- 
ftrate  how  hard  his  Condition  is,  being  put  to 
anfwer  a  Dittay,  having  no  other  Warrant  in  Law 
but  a  late  Aft  of  Parliament,  not  made  as  all  other 
former  A6ts  and  Laws,  by  his  Majefty  and  the 
Eftates  joined  together,  and  making  cojnmunem 
Reipiihlica  fponfionem  ;  which  is  the  ordinary  Defi- 
nition of  Laws:  but  during,  and  in  the  time  of  an 
unhappy  Divifion  between  his  Majefty  and  his  Sub- 
jeds,  being  in  Arms,  as  they  both  profefs,  for 
maintaining  of  their  Rights  and  Privileges,  without 
intention  to  prejudge  or  diminifli  the  known  Riorhc 
one  of  another.  When  fuch  fatal  Queftions  do 
fall  out  between  fuch  Parties,  and  when  Neceffity 
involves  all  Men  to  fide  with  one  of  them,  and 
Men  are  left  to  their  own  Judgments  and  the  Light 
of  their  Confciences,  without  the  clear  direftion 
of  pofitive  Laws,  determining  exprefly  what  the 
Carriage  of  private  Men  and  Subjefts  fhould  be 
in  fo  unhappy  a  Cafe  :  It  hath  ever  been  thought 
excufable,  that  they  fliould  follow  the  Light  of 
their  own  Confciences  and  Judgment,  albeit  mif- 
taken  and  erroneous  -,  and  therefore  ftiould  enjoy 
the  Benefit  and  Privileges  of  the  Law  of  War  and 
Nations,  whereof  one  of  the  main  and  principal  is, 
that  they  fliould  not  be  judged  by  the  Rules  and 
Laws  of  thefe  againft  whom  they  have  fided  ; 
efpecially  fuch  as  are  made  during  the  Dilpute, 
and  while  the  War  is  not  ended,  but  either  by  the 
preceding  Laws  made  in  time  of  Peace,  or  by 
fuch  as  are  agreed  upon  by  both  Parties  after  a 
happy  Pacification.  The  reafon  of  this  Law  and 
Pradlice  of  Nations  is,  becaule  z«  omnibus  Jlatibtis 
controverfiarum,  fieri  potefi  ut  neutra  litigantuim  pan 
fill  hnproha :  i3  fiicut  ex  probabili  caufia  litigantes  in 
dificeplaiionibus  fori,  vi3i  lite  atque  fiententia  non  con- 
demnantur  calumnia,  utrinque  tamenjuratur  de  calum- 
nia  ;  ita  cenfietur  ,in  dificeptatione  ^  lite  armorum. 


R  E  P  LI  E  S,  /o  the  defence  given  in  hy  Sir  Robett  Spotifwood,  founded  upon 

garters. 


WHereas  his  Defence  given  in  upon  the  8  th 
of  Dece?nber  1645,  bears,  that  he  cannot 
be  put  to  anfwer  his  Dittay  ;  in  regard,  when  he 
was  taken  Prifoner,  he  had  Quarters  granted  to 
him  by  an  honourable  Perfon,  an  Officer  of  the 
Army  -,  and  referring  himfelf  to  the  Defences 
given  in  by  others,  anent  the  Equity  and  Neceflity 
of  maintaining  the  univerfal  Pradtice  of  Nations, 
anent  Qiiarters. 

It  is  reply'd.  The  Defence  founded  upon  Quar- 
ters, alledged  granted  to  him,  is  not  relevant  as 
it  isfet  down  •,  the  Defence  not  condefcending  up- 
on the  Perfon  Giver  and  Granter  of  the  Quarters, 
and  Time  and  Place,  when  and  where.  2.  Albeit 
it  were  condefcended  who  gave  him  Quarters; 
yet  the  Defence  bears  not  what  the  Granter  of  the 
Quarters  promifed  to  the  Defender  the  time  of 
the  granting  thereof:  for  at  the  taking  of  Captives, 
f^vcral  Takers  give  feveral  Promifes  to  their  Cap- 

X 


tives  of  feveral  and  diftinft  Natures.  3.  The  De- 
fence founded  upon  Quarters,  as  being  proponed 
to  liberate  the  Defender  from  the  Crimes  libelled 
in  his  Dittay,  and  of  the  condign  Punifliment 
thereof,  ought  to  be  repell'd  -,  becaufe,  whatfo- 
ever  hath  been  heretofore,  or  is  prefently  the  Cuf- 
tom  of  other  Nations  in  their  Wars,  when  one 
Nation  is  in  Arms  againft  another,  the  Eftates  of 
Parliament  of  this  Kingdom  are  not  to  take  notice 
thereof,  but  in  cafu  de  quo  nunc  agitur,  anent  the 
bringing  to  due  Trial  and  condign  Puniftiment, 
thefe  who  have  rifen  in  Arms,  and  taken  Arms 
againft  the  Eftates  of  this  Kingdom.  The  Al- 
ledgance  founded  upon  any  Promife,  Pardon,  Im- 
punity, or  Quarters  given  by  fome  particular  Men, 
cannot  free  the  Defender  from  juft  Trial,  and  con- 
dign Puniihment,  feeing  the  Queftion  is  not  here 
of  any  Man  taken  in  bsllo:  But  the  Queftion  is  a- 
nent  the  puniftiing  of  thefe  who  have   taken  Arms 

in 
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in  a  treacherous  and  unnatural  way  againft  their  own 
native  Kingdom,  and  joined  themfelves  with  a  decla- 
red Traitor,  rilen  in  InfurreAion  within  the  King- 
dom ;   who  not  only  has  taken  Arms  againft  the 
Eftates  of  this  Kingdom,   and  the  Liberties  of  the 
Nation,  but  alfo  againft  the  Religion  prefently  pro- 
fefied  within  this  Kingdom,  and  againft  the  mutual 
League  and  Covenant  eftablifti'd  by  the  Parliament 
and  Aflembly  of  this  Kingdom  :  In  defence  whereof, 
many  ThouHinds  of  His  Majefty's   good  Subjetls 
within  thisKingdom  have  been  cruelly  cut  off"by  that 
declared  Traitor  "James  Graham,  to  whom  the  De- 
fender did  join  himfelf  at  the  times  libelled  in  his 
Dittay.     The  Cafe  being  thus  ftated,  that  the  De- 
fender is  challenged  and  accufed  for  rifing  in  Arms, 
and  joining  v,'ith  Jama  Graham,  a  declared  Trai- 
tor and  Enemy  to  this  Kingdom,   who  had  taken 
Arms  againft  the  Eftates  of  the  Kingdom,  for  op- 
pofing   of  the    mutual  League    and   Covenant: 
There  is  none  who   will  think,  that  if  any  of  his 
Adherents,  Counfellors,   or  thofe  who  are  joined 
with  him  in  Arms,    being  by  the  Lord's  Mercy 
towards  his  diftreffed  People  in  this  Kingdom,  de- 
liver'd  into  the  Hands  of  the  Eftates  of  this  King- 
dom, fhould  alledge  for  their  Defence  and  Impu- 
nity, upon  this  Ground,  that  when  they  were  ta- 
ken, their  Takers  promifed   to  fave  their  Lives, 
or  their  Fortunes  :  It  cannot  be  thought  that  this 
fhould  free  the  Delinquent,  unlefs  it  be  thought  in 
the  Power  of  any  private  Man  in  the  Army  what 
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in  Scotland,  for  High-Treafon.  29c? 

to  divert  his  Wrath  from  this  Nation  ;  and  are  to 
proceed  conform  to  the  Laws  of  the  Kingdom, 
Profecution  of  the  folemn  League  and  Covenant. 

Where  in  the  faid  Defence  it  is  infinuate,  that 
the  Safety  of  many  innocent  Souls  will  be  interefted 
in  the  refult  of  the  Qaeftion  of  Quarters.  It  is 
anlwer'd,  that  the  famen  needs  no  Anfwer  in  Law  • 
but  it  mayjuftly  receive  the  Anfwer,That  if  Juftice 
be  done  upon  God's  Enemies,  the  Lord  will  let 
us  fee  Judgment  upon  the  Enemies  of  this  Kino-- 
dom,  whofe  Terror  is  now  caften  up,  and  up- 
braided. 

And  where  in  the  Defence  upon  Quarters,  it  is 
alledged,    that  Scripture   confirms  the  Law  and 
Pradice  thereof,  the  2 2d  Verfe  of  the  6th  Chapter 
of  the   2d  of  the  Kingi,  anent  the  Anfwer  made 
by  the  Prophet  Elijha  to  the  King  of  Ifrad'^  Quel- 
tion.  If  he  Jhould  f7nUe  the  Syrhns  whom  the  Prophet 
miraailoufl^  led  blind  into  Samaria.     It  is  anfwer'd 
that  that  Paflage  of  Scripture  does  not  confirm  the 
Law  and  Praftice  of  Quarters,  becaufe  the  Pro- 
phet thereby  does  not  confirm  and  allow  the  Law 
and  Pradice  of  Quarters,  but  cites  a  Cuftom  of 
the  Kings  of  Ifrael,  which  of  itfelf  is  not   allow- 
able ;  being  reproved  by  the  Spirit  of  God,  both 
in  Saul  for  Agag,  and  in  Ahah  for  Benhadad,  in 
the    15  th   of    the    ift   of  Samuel,    and  in    the 
20th   of   the   ift  of  the  ir/«gj.     And  the  Prophet 
Elijha  was   alledging  the  Kings   of  Ifrael    their 
unlawful  Cuftom,  not  to  confirm  the  Cuftom,    but 


foever,  in  his  private  way,  to  pardon  the  greateft  to  fliew  the  Kings  oi  Ifrael  what  Miracle  the' Pro- 
Offenders  againft  the  Eftates,  and  Oppofers  of  our  •  -  - 
folemn  League  and  Covenant ;  (jiiod  eft  akfurdum. 
If  this  Evafion  be  fuftain'd,  then  (without  any 
great  hazard)  there  is  a  Door  opened  to  all  dole 
Malignants  (who  in  their  cautelous  way,  dare  not 
appear  what  truly  they  are)  to  join  in  Arms  with 
the  publick  Traitors,  and  to  have  fome  of  their 


own  Temper  in  our  Army,  ready  to  give  them 
Quarters,  when  an  adverfe  Wind  blows.  Likeas, 
if  this  Defence  of  Quarters  be  fuftain'd,  then  the 
whole  Nation,  efpecially  the  Eftates  of  Parlia- 
ment, do  violate  the  Oath  of  the  Covenant,  and 
the  Oath  of  the  Parliament,  anent  the  profecuting 
and  ceniuring  of  Malignants,  oppofers  of  the  Co- 
venant. And  therefore  there  cannot  be  any  Im- 
punity promifed  in  the  Fields  to  a  Delinquent,  by 
any  private  Man  whatfoever,  in  prejudice  of  the 
folemn  League  and  Covenant,  and  Defence  and 
Maintenance  thereof:  But  thefe  who  have  rifen 
in  Arms  againft  the  Eftates  of  this  Kingdom,  as 
they  are  puniftiablc  by  the  Laws  of  the  Kingdom, 
fo  thefe  Laws  cannot  be  evacuate,  and  made  of 
no  efi^ett  by  any  Man's  Proteftion  or  Promife. 

Where  in  the  Defence  founded  upon  Quarters, 
an  Example  is  cited  of  the  Wars  of  England.  It  is 
anfwer'd.  That  the  Eftates  of  Parliament  are  not 
to  be  ruled  by  the  Example  of  the  Army  of  the 
Parliament  of  England,  but  are  to  proceed  and  to 
judge  before  God,  that  all  Means  may  be  eflayed 


phet  had  wrought.  And  where  it  may  be  anfwe  r'd 
That  there  was  an  exprefs  Command  of  the  Lord 
for  the  not  fparing  of  Agag  ;  yet  it  is  to  be  remem- 
ber'd,  that  there  is  no  fuch  exprefs  Command  for 
Benhadad.  2.  The  Tye  of  the  Covenant  is  no 
fmall  Tye,  for  puniftiing  the  Enemies  of  Religion, 
and  theie  who  have  rifen  in  Arms  againft  the 
Eftates  of  this  Kingdom  ;  and  is  a  Bond  tyino-  the 
Eftates  of  Parliament  to  the  Profecution  of  Delin- 
quents to  their  condign  Puniftiment. 

Itejn,  Albeit  Quarters  were  to  be  fuftain'd  with- 
in this  Kingdom,  (as  they  are  not  to  be  fuftain'd 
as  aforefaid;  yet  ao  Quarters  could  be  granted  to 
this  Defender,  he  being  by  the  Propofitions  of 
Peace  ratified  in  both  Parliaments  of  Scotland  and 
England,  put  amongft  the  Number  of  thefe  who 
fhould  expeft  no  Pardon.  In  prejudice  of  which 
Declaration  of  the  Eftates  of  Parliament,  none  but 
the  Eftates  of  Parliament,  or  others  having  their 
Power,  could  promife  Impunity. 

22  December  1645. 

Produced  by  the  Procurators  of  the  Eftates, 
and  given  up  to  Sir  Robert  Spotifwood  this 
Day,  with  the  Papers  formerly  given  in  by 
him,  and  orders  him  to  give  in  his  Duply 
to  this  againft  'Tburfday  next,  at  Ten  a- 
Clock  in  the  Forenoon,  peremptorie. 


D  U  P  L I E  S  ^j?  Sn  Robert  Spotifwood,  to  the  Replies  made  agatnji  his 

defences  upon  ^larters. 


WHereas  it  is  reply'd,  that  the  Defence  upon 
Quarters  is  not  relevantly  fet  down,  be- 
caufe it  is  not  condefcended  upon  the  Giver  of 
Quarters,  and  the  Time  and  Place.  It  is  duply'd, 
that  Time  and  Place,  when  and  where  I  was  taken, 
is  fo  notcour,  that  there  needs  not  any  further  con- 
defcending  -,  it   being  known  that  I  was  taken  in 
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the  Field  about  Philipbattgh,  immediately  after  the 
Conflifl:  there.  And  the  faid  Defence  is  relevant, 
without  condefcending  upon  the  Giver  of  Quarters, 
becaufe  by  the  Law  of  War  and  Nations,  thefe 
who  are  taken  in  the  Field,  eo  ipfo  that  they  are 
taken,  by  whomfoever,  have  the  Right  and  Bene- 
fit of  Quarters  ■,  neither  are  they  obliged  to  fake 
E  e  e  e  precife 
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precife  notice  of  the  Name  and  Quality  of  thefe 
who  take  them  :  Neither  is  it  fometimes  poffible 
in  thefe  Occafions,  when  fo  many  together  are 
promifcuouay  in  Adion.  And  yet  I  condefcend 
that  it  was  fhy  good  Fortune  to  be  taken  by  an 
Officer  belonging  to  a  Man  of  Honour  and  Emi- 
nence, both  in  the  State  and  the  Army,  the  Earl 
Lanerk,  to  whom  I  was  brought  immediately 
thereafter,  and  had  from  him  that  courteous  and 
favourable  Reception  that  could  be  expefted  from 
fuch  a  Man,  in  being  fecured  from  all  Violence 
and  Wrong.  And  as  Honour  and  Nobility  did 
weigh  down  in  him  thefe  Prejudices,  which  he 
mig°ht  have  had,  upon  Mifinformation,  againft 
me;  fo  I  am  confident  that  the  unqueftionable 
Law  of  Arms  will  not  be  violated  in  me,  who  am 
Prifoner  of  fuch  a  Nobleman. 

Where  it  is  reply'd,  that  the  Defence  bears  not 
what  the  Granter  of  Quartets  promifed  to  me  in 
time  of  granting  thereof,  and  that  at  the  taking  of 
Captives,  feveral  Takers  make  feveral  Promifes  of 
diftinft  Natures.  It  is  anfwer'd,  that  in  thefe  Oc- 
cafions, when  Men  are  fo  much  taken  up  with  Ac- 
tion, they  have  not  Leifure,  neither  are  they  in 
ufeto  ftand  upon  Promifes  and  Capitulations  -,  and 
the  granting  of  Quarters,  without  any  other  Ex- 
prefTion  or  Condition,  is  as  binding  by  the  Law  of 
Arms,  and  fecureth  as  much  the  Receiver's  Life, 
as  if  there  were  a  formal  Inftrument  upon  it :  ^i 
enim  hoftem  7wn  interficit,  fed  capit,  tribuh  capo  jus 
ex  tacita  polUcitatione,  tho  there  were  no  other  Ex- 
prefTion.  Yet  to  clear  this  part  too,  I  refer  my 
Quarters,  and  the  manner  thereof,  to  the  Relation 
of  the  faid  noble  Earl,  and  of  the  Laird  of  Silver- 


the  Replies  and  Triplies  in  Ja77ies  Ogihie's  former 
Proeefs,  which  are  in  the  Clerk's  Hands,  and  are 
repeated  by  me,  brevitatis  cauja. 

2.  Where  the  faid  Reply  bears,  that  I  was  not 
taken   in  hello,  but  in  an  Infurreftion,  and  as  the 
Replier  ftates   the  Queftion,-    it  is  affirm'd,  that 
none  can  think  that  the  Defence  upon  Quarters 
fhould  free  me.     I  humbly  crave,  that  what  I  am 
neceffitate  to  alledge  for  my  jufl:  Defence  be  not 
miftaken,  feeing  I  have  no  Intention  to  difpute  fo 
high  a  Queftion  as  the  Lawfulnefs  or  Unlawful- 
nefs  of  the  War  •,  but  only  to  vindicate  my  felf, 
and  make  it  appear  that  the  Benefit  of  the  Law 
of  Nations  ought  not  to  be  deny'd  tome.    There- 
fore I  anfwer,  that  I  cannot  be  judged  by  the  Re- 
plier's  Thought  and   Aflercion,  either  in  ftating 
the  Queftion,  or  deciding  it ;  and  I  cannot  con- 
ceive, that  I  can  be  faid  to  be  taken  in  an  Infur- 
reflion,  and  not  in  belle,  feeing  Infurredion  in  the 
notion  and  definition  of  Law  is  properly,  when  in 
time  of  a  happy  Peace  and  Harmony  betwixt  a 
Prince  and  the  colledive  Body  of  his  People,  pri- 
vate and  faftious  Men,  for  their  own  Ends  and 
Defigns,  plebem  contra  Rcmpub.  colligunt ;  as  Sheba 
the  Son  of  Bichri  did  againft  David.     But  when 
there  is  a  Divifion  betwixt  the  Prince  and  his  Peo- 
ple, it  cannot  be  faid  that  he  or  his  Adherents, 
who   upon    probable     ( tho  pollibly    erroneous ) 
Grounds,  follow  their  own  Judgment,  are  in  an 
Infurredlion.     And  the  Queftion  being  ftated,  as 
truly  it  is,  when  a  Sovereign  Prince  is  in  terms  of 
Difference  with  his  People,  and  both  profefs  that 
they  are  for  the  fame  Ends,  and  that  the  Prince 
intends  nothing  but  the  Maintenance  ofhisjuft 


tounhall,  one  of  his  Captains,  by  whom  I  was  firft     Right,  without  Prejudice  of  Religion  or  Liberty 

of  the  Subjedl  eftablilli'd  by  the  Laws  -,  and  on  the 
other  part,  thefe  who  are  on  the  other  fide  pro- 
fefs, that  they  intend  nothing  but  the  Prefervation 
of  Religion,  and  their  Liberty,  without  Diminu- 
tion of  the  King's  Greatnefs,  Power  and  Sove- 
reignty, eftablifh'd  by  fo  many  Laws  •,  and  none 
being  to  interpofe  themfelves  to  be  Judges  of  fo 
high  Differences,  both  Sides  conceive  they  are  ne- 
ceffitated  to  take  Arms  for  thefe  Ends  refpedlive. 


taken. 

Where  it  is  reply'd,  that  whatfoever  hath  been, 
or  is  the  Cuftom  of  other  Nations,  when  one  Na- 
tion is  in  War  againft  another  -,  in  cafu  de  quo  nunc 
agitur.  Quarters  cannot  free  me,  becaufe  I  was 
not  taken  in  bello,  but  in  a  treacherous  way  againft 
my  Country,  and  have  joined  myielf  with  a  de- 
clared Traitor.  It  is  duply'd,  i.  Albeit  the  Re- 
ply bears,  that  the  Eftates  of  Parliament  are  not 
to  take  notice  of  the  Law  and  Cuftom  of  Nations : 
Neverthelefs,  I  (without  prefcribing  or  prejudi- 
cating  what  the  Eftates  of  Parliament  will,  or  are 
to  take  notice  of)  do  adhere  to  the  common  Law 
of  Nations  and  War,  which  hath  Force  every 
where  •,  jus  enim  gentium  omni  humano  generi  com- 
mune  cjl.  Neither  is  the  faid  Law  limited  to  the 
Cafe  of  a  national  and  foreign  War,  when  one  Na- 
tion is  in  Arms  with  another  •,  but  hath  place  in 
omni  hello,  whether  Foreign  or  Inteftine,  which 
falls  under  the  Definition  of  War.  For  War  is 
defined,  PubUcorum  annorurn  contentio,  upon  fome 
probable  Grounds  and  Motives,  which  either  Side 
conceive  they  have  to  be  in  Arms  -,  which  agreeth 
to  Civil  Wars  as  well  as  Foreign.  And  therefore 
the  Neceflity  and  favourable  Laws  of  War  have 
place  in  thefe  Civil  Wars  and  Diftradions,-  and 
that  with  greater  reafon  than  in  any  other ;  becaufe 
albeit  they  be  called  Wars,  thofe  who  are  engaged 


If  the  Prince  give  Commiflion  and  Command  to 
any  of  his  Subjeds  who  are  of  the  fame  Opinion 
with  himfelf,  to  make  a  Diverfion ;  whether  or 
not  are  thefe  who  are  taken  upon  that  fide,  to  be 
thought  to  be  taken  in  hello,  or  in  an  Infurredion  ? 
The  Queftion  being  fo  ftated,  it  is  evident  upon 
the  forelaid  Grounds,  and  from  the  Story  of  all 
Times,  and  the  Treatifes  of  thefe  who  have  written 
upon  War,  and  the  Laws  thereof,  that  fuch  a  War 
by  the  Law  and  Pradice  of  all  Nations,  admitceth 
and  challengeth  the  Privileges  i£  Jura  Belli,  where- 
of that  of  Quarters  is  a  main  one.  Neither  are 
the  Perfons  or  Conditions  of  thefe  who  are  intruft- 
ed  with  the  managing  of  the  War  to  be  conti- 
der'd,  in  prejudice  of  thele  who  adhere  to  the 
Prince,  and  are  with  thefe  whom  he  imployeth, 
not  out  of  any  perfonal  Refped  to  them,  but  as 
they  reprefent  the  Prince  by  Commiflion.  Nei- 
ther can   this  War  be  thought  to  be  of  another 


on  cither  fide,  are  not  properly  called  Hoftes,  but     Nature  than  that  in  England,  where  Quarters  are 

yhherfarii  ;  for  this  reafon,  quia  in  civilibus  dijfen-         '  '        '       ' '  * '    ' 

fionihus,  quamvis  fape  Refpub.  ladatur,  non  t amen  in 
exilium  Reipub.  contenditur,  as  the  Law  faith.  So 
that  the  Benefit  of  Quarters  cannot  be  deny'd  in 
Civil  Wars,  no  more  than  in  Foreign.  Likeas, 
it  was  acknowledged  elfewhere  by  the  Replier, 
that  Parties  taken  in  procinau  of  this  War,  may 
challenge  the  Benefit  of  Quarters  ;  as  appears  by 


neither  deny'd  nor  violated.  And  what  Mode- 
ration hath  been  ufed  in  the  like  civil  Diftradions 
in  this  Country,  during  that  Conteft  and  War 
betwixt  the  Bruce  and  the  Baliol,  and  in  the  Times 
of  King  James  III.  and  Queen  Mary,  and  in  the 
beginning  of  King  James  VI.  his  Reign,  as  alfo 
during  the  cruel  Wars  in  France,  or  yet  in  thofe 
of  the  Low  Countries,  the  Hiftories  of  thofe  Times 

3  V-  bear 


1(545. 

b?ar  Record.  Ic  is  reported,  that  King  Robert 
the  Bruce  having  taken  many  Prifoners,  di?}iifit  om- 
iies  humaniter  babitos;  v/hich  ■ixt  Buchanan' %  own 
words.  Thefe  who  fided  with  King  Jama  III. 
and  were  at  the  Field  of  Stirling^  tho  not  only  the 
greateft  part  of  the  Nobility  and  Country  were  on 
the  other  fide,  but  alfo  the  Prince,  were  not 
efteem'd  or  defign'd  Enemies  to  the  Country,  but 
are  faid  to  have  been  of  another  and  of  an  ill 
Opinion,  J^.  3.  £5?  5.  of  the  ift  Parliament  of 
King  James  IV.  and  are  faid  by  Buchanan  to  have 
follow'd  diverfam  fe5iam  ;  and  divers  of  the  Nobi- 
lity who  had  adhered  to  King  Jawzw  III.  did  vote 
in  the  next  Parliament  held  by  King  James  IV". 
as  appears  by  the  8th  Aft  of  his  ill  Parliament, 
of  the  Edition  of  Likprivik.  And  likewife  thefe 
who  adhered  to  the  Queen  Regent  in  the  begin- 
ning of  the  Reformation,  and  thereafter  in  the 
Troables  of  Queen  Mary,  divers  of  them  being 
Noblemen  of  the  higheft  Condition,  as  the  Earls 
of  Arg-jle,  Gleiuairn  and  Cajjils,  the  Lord  Hoine 
and  Boyd,  &c.  tho  they  proceeded  to  the  higheft 
Acls  of  Oppofition,  and  fome  of  them  were  at  the 
Battle  of  Langftde,  and  indicted  and  held  a  Par- 
liament 2Lt  Edinburgh,  the  fame  Time  that  another 
was  holden  in  the  Cannongate  in  the  King's  Name, 


in  Scotland,  fir  High-T reafofl. 


competent  to  them  by  the  Law  of  Nations,  a^ 
that  of  Quarters  -,  neither  do  they  oblige  the 
Judges  to  repel  fuch  Defences,  feeing  by  the  Co- 
venant they  are  not  obliged  to  proceed  aorainft 
thofe  who  are  queftioned  as  Malignants,  notwith- 
ftartding  of  fuch  Defences.  2.  The  Practice  of 
the  Eftates  in  fome  particular  Cafes  evinceth,  that 
they  do  not  think  themfelves  fo  limitate  by  the  faid 
Oaths,  as  the  Replier  would  have,  becaufe  they 
have  before  this  cdndefcended  to  the  exchanging 
of  divers  Prifoners,  and  have  difmiffed  divers  o- 
thers  who  were  in  the  like  Condition  with  me, 
being  taken  in  the  Field  •,  and  have  not  only  fpared 
fome  who  were  on  the  other  fide,  but  have  employ- 
ed them  thereafter.  And  it  \vere  ablurd  and  inju- 
rious to  charge  upon  the  Eftates  Perjury  and  Vio- 
lation of  their  Oaths,  becaufe  of  thefe  Praftices,- 
being  founded  upon  the  Law  of  Nations  and 
good  Confiderations. 

3.  The  Queftion  is  not  of  Impunity  granti^d  by 
any  private  Man  in  the  Field,  as  the  Reply  bears,- 
but  of  Quarters  granted  by  the  Laws  of  War  and 
Nations,  which  is  authorized  and  approven  by  the 
Lieutenant  General  and  Commander  in  Chief  the 
Day  of  the  Confli6t  at  Philiphaugh,  in  fo  far  as  he 
gave   no  Command  difcharging  Quarters  to   be 


yet  were  fo  favourably  conftrued,  that  Archibald     given  in  general,  but  only  difcharged  any  to  be 


Earl  of  Argyle  was  in  the  Lift  to  be  Regent  after 
the  death  of  the  Earl  of  Lennox.  And  what  were 
the  happy  Effefts  of  the  Moderation  ufed  towards 
them,  it  appear'd  by  the  happy  and  firm  Peace 
that  follow'd,  and  by  the  loyal  Carriage  both  of 
them  and  their  Pofterity  ever  thereafter.  And 
therefore,  for  thefe  Reafons,  and  becaufe  Pri- 
foners have  been  exchanged  in  this  War,  it  can- 
not be  deny'd,  but  the  Laws  and  Benefit  of  Quar- 
ters being  of  the  fame  nature,  and  founded  upon 
the  fame  Principles  of  Law  and  Nations,  fliould 
be  received  and  pradlifed  in  this  War. 

Whereas  the  Inconvenient  is  reprefented  and 
aggravated,  if  it  ftiould  be  in  the  Power  of  pri- 
vate Men  to  pardon  the  greateft  Ofi^enders,  a  Door 
fhould  be  opened  to  clofe  Malignants  to  ufe  the 
cautelous  way  mention'd  in  the  Reply,  to  join  in 
Arms  with  the  publick  Traitors,  upon  hope  that 
fome  of  their  OWn  Temper  on  the  other  fide  will 
be  ready  to  give  them  Quarters  when  an  adverfe 
Wind  blows.  It  is  duplied,  that  the  Queftion  is 
not  of  granting  an  abfolute  Pardon,  which  is  not 


given  to  the  IriJIo  :  Which  Exception  of  the  Irijh, 
militates  in  Favours  of  all  others  not  excepted, 
quia  exceptio  frmal  regula?n  in  non  exceptis. 

Whereas  it  is  further  replied.  That  the  Eftates 
of  Parliament  are  not  to  be  ruled  by  the  Example 
of  the  Parliament  of  Englajid,  but  to  judge  before 
God,  and  to  divert  his  Wrath,  by  proceeding  a- 
gainft  Delinquents  conform  to  the  Laws  of  this. 
Kingdom.  It  is  anfvver'd.  That  the  Pradice  of 
England  is  urged,  not  as  a  Rule  to  the  Eftates  of 
this  Kingdom  to  regulate  their  Procedure  by,  but 
as  an  Inftance  of  the  Practice  of  Nations,  conformi 
to  the  Law  of  Nations ;  which  being  receiv'd  in 
England  in  this  War,  which  is  principally  for  ob- 
taining the  Reformation  of  Religion  and  fettling 
the  Liberties  of  that  Country,  ought  with  far 
greater  Reafon  to  be  received  by  us  who  were  in- 
volved in  that  War,  out  of  our  Defire  to  have 
thefe  Ends  eftablifh'd  there,  after  we  had  obtained 
the  fame  our  felves.  , 

Neither  can  the  Laws  of  this  Kingdom,  and  the 
mutual  League  and  Covenant  be  ftill  obtruded  for 


craved  by  the  Defence  of  Quarters,  but  a  fecuring  the  repelling  of  the  Defence  of  Quarters  •,  becaufe 

of  the  Life  of  thefe  who  are  taken ;  And  if  the  there  is  no  Law    of  this    Kingdom  difcharging 

Defence  of  Quarters  ftiould  not  be  fuftained,   the  Quarters    to    be  granted    or    kept,    neither  any 

repelling  of  it  will  open  a  greater  Door  to  all  fort  Claufe  of  the  mutual  League  and  Covenant  againft 

of  Cruelty,  and  to  fir  greater  Inconvenience  than  the  fame  •,  otherwife  the  whole  Nation  of  England 


that  imaginary  one  in  the  Reply  ;  feeing  it  cannot 
be  thought  that  Men  will  engage  and  expofe  them- 
felves to  Hazard,  upon  Confidence  that  they 
might  when  they  pleafed  have  recourfe  to  their 
clofe  Friends  for  Quarters,  confidering  the  Diffi- 
culty to  find  them  out  in  a  time  of  fuch  Con- 
fufion. 

Where  it  is  further  reply'd.  That  if  Quarters  be 
fuftained,  the  whole  Nation,  and  efpecially  the 
Eftates  of  Parliament,  will  violate  the  Oath  of  the 
Covenant,  and  that  other  of  the  Parliament  anent 
the  Profecution  of  Malignants ;    and  that  there 


and  the  Eftates  there,  ftiould  be  involved  in  Per- 
jury, feeing  they  joined  with  us  in  the  mutual 
League  and  Covenant  ;  and  notwithftanding  think 
not  themfelves  obliged  to  refufe  Quarters  contrary 
to  all  Nations. 

Where  it  is  urged  by  the  Replier,  to  make  me 
odious,  That  the  Terror  of  the  Enemies  of  this 
Kingdom  is  caften  up  and  upbraided,  and  there- 
fore if  Juftice  be  done  upon  God's  Enemies,  the 
Lord  will  let  us  fee  Juftice  done  upon  the  Enemies 
of  this  Kingdom.  I  am  confident,  that  if  my  De- 
fence and  Expreflions  be  confidered,  it  will  appear 


cannot  be  any  Impunity  granted  to  Delinquents  by     they  cannot  be  wrefted  to  import  any  upbraiding. 


any  private  Man.  It  is  duplied,  that  tho  the  Oaths 
of  Covenant  and  Parliament  oblige  the  Takers  of 
thefe  Oaths  to  difcover  Malignants,  that  they  may 
be  brought  to  Trial,  they  do  not  prejudge  thofe 
who  are  called  in  queftion  of  their  lawful  Defences, 


or  cafting  up  of  any  Terror ;  and  whatever  odious 
Charafters  be  put  upon  me,  I  cannot  be  thought 
to  be  an  Enemy  to  God,  except  it  were  ftiown 
that  I  had  intended  fomething  againft  the  Honour 
of  God,  Purity  of  Religion,  or  the  Liberty  of  my 

Country. 


2q6  The  Trial  of  Sir  Robert  Spotifwood         2 1  Car.  I. 


Country. 

difference 

adhering 


For  in  Civil  Combuftions,  the  naked 
of  Opinion  anent  Civil  Queftions,  and 

^_ .^  of  a  Subjefl:  to  his  Prince,  was   never 

thought  to  be  Enmity  againft  God.  This  is  evi- 
dent from  the  2  Sam.  chap.  2.  ver.  26,  and  27  for 
in  that  Civil  War  between  David  and  the  Houfe  ot 
Saul,  zho  David  (God's  Prophet,  and  Anointed  to 
be  King.)  was  on  the  one  fide  with  God's  People, 
yet  they  who  were  upon  the  other  fide  of  i/2;^^- 
Jhetb  were  not  called  Enemies  to  God,  but  their 
Brethren;  and  upon  that  refpeft  Joab  did  not 
exhort  them  that  were  with  him  to  purfue 
eagerly  their  Adverfaries,  as  God's  Enemies, 
but  bid  them  return  from  following  their 
Brethren.  And  in  chap.  4.  ver.  11.  David  calleth 
J/hboJhetb,  tho  the  Head  of  that  Faftion  againft 
him,  a  righteous  Perfon.  Likewife,  when  it 
pleafed  God  to  work  Deliverances  for  his  People, 
it  was  not  conceived  that  there  was  a  neceflity  to 
divert  God's  Wrath,  by  proceeding  in  Rigour 
againft  thofe  who  had  fallen  in  their  Hands  •,  but 
by  the  contrary,  David  after  that  great  Vidlory 
againft  Abfolom,  being  prefled  to  that  purpofe, 
anfwered.  Shall  there  an-j  Man  he  put  to  death  in 
Ifrael?  2Sam.  19.  22.  And  S'aa/  after  his  Viftory 
againft  the  Ammonites,  when  the  People  urged  that 
they  Ihould  be  put  to  Death  who  had  been  againft 
Saul,  and  had  faid  that  he  fliould  not  be  King  ■, 
'he  anfwered.  There  Jhall  not  a  Man  he  put  to  death 
this  day,  for  to  day  the  Lord  hath  wrought  Salva- 
tion in  Ifrael,   i  Sa7n.  1 1.  13. 

Where  it  is  further  reply 'd.  That  the  PafTage 
of  Scripture  cited  in  the  Defence,  out  of  2  Kings 
chap.  6.  doth  not  confirm  the  Law  and  Praftice 
of  Quarters,  but  that  the  Prophet  citeth  a  Cuftom 
of  the  Kings  of  Ifrael,  which  of  itfelf  is  not  allow- 
able, being  reproved  by  the  Spirit  of  God,  in  the 
Cafe  of  Jgag  and  Benhadad  ;  and  that  that  unlaw- 
ful Cuftom  is  alledged  not  to  confirm  the  fame, 
but  to  ftiew  what  Miracle  the  Prophet  had  wrought. 
That  the  Text  itfelf  is  opponed, 
clear,  that  the  Prophet  ufeth  an  Ar- 
majori ;  quaji  dicat,  ne  eos  quidem  occi- 
deres,  quos  ahduceres  gladio  tuo  ^  arcu  iuo ;  ergo 
multo  fninus  alieno  beneficio  co7?iparatos  fas  eji^  occidere. 
So  it  is  underftood  by  Tremellius  commenting  upon 
that  Place,  and  Diodati  in  his  Annotations  upon 
the  fame.    And  therefore  the  Glofs  of  the  Reply, 
bearing  that  nothing  is  meant  by  the  Prophet  but 
to  fliew  what  Miracle  he  hath  wrought,  is  abfurd, 
feeing  there  needed  no  Probation  of  that  which 
was  evident  and  undeniable  •,  and  is  contrary  to 
the  exprefs  words  of  the  Text,  which  containeth 
a  Queftion  moved  by  the  King  of  Ifrasl  unto 
Elijhd,   whether  he  fliould  fmite  the  Syrians  ot 
not ;  and  a  Negative  Anfwer  of  the  Prophet,  that 
he  fhould  not,  fortified  with  an  Argument  by  way 
of  Enthymeme:  Capti  in  hello  non  funt  occidendi ; 
Ergo  multo  minus  alieno  beneficio  &  miracido  conipa- 
rati.     Which  fliould  be  an  ill  Argument,  if  the 
Antecedent  were  only  founded  upon  an  evil  and 
And  the  Prophet  cannot  be 
ufe  an  ill  Cuftom,  to  enforce  a  good 
it  being  as  much  againft  Rules,  both 
of  Goodnefs  and  good  Reafoning,  to  ufe  an  Argu- 
ment from  that  which  is  Evil,  to  prove  that  which 
Is  Good,  as  to  do  111  that  Good  may  come  of  it. 
And  that  it  was  not  only  the  Cuftom  of  the  Kings 
of  Ifrael  to  fpare  Captives,  but  an  Univerfal  and 
Antient  Cuftom  of  Nations,    it  is  evident,   not 
only  from  innumerable  Paflages,  as  well  of  the 


It  is  anfwered, 
whence  it 


IS 


gumerit 


reproved  Cuftom  : 
thought  to 
Conclufion  •, 


Civil  Law, 


as  of  Hiftory,  but 


from  the  14th  of 


Genffis,  where  it  is  clear,  that  thefe  who  were 
taken  by  Chedorlaomer,  were  taken  Captives  and 
carried  away  with  L.ot. 

Where  the  Reply  bears,  That  the  faid  Cuftom 
is  reproved  in  the  Cafe  of  Agag  and  Benhadad.     It 
is  anfwered.  That  for  the  firft,  it  is  acknowledged 
by  the  Replier  himfelf,   that,  there  was  a   great 
Difparity  betwixt  the  Cafe  o^  Agag,  and  of  thefe 
who  have  gotten  Quarters,  becaufe  Agag  was  in 
that  Condition,  that  he  was  incapable  of  Quarters, 
in  regard  God  commanded  Saul  exprefly  to  o-q 
and  fmite  Anialek,  and  deftroy  all  that  they  had, 
and  fpare  neither  Man,  Woman,  Infant,  Ox,  or 
Sheep  ;  fo  that  this  was  an  extraordinary  Cafe  of 
a  Perfon  by  God's  Command  devoted  to  Deftruc- 
tion,  I  Kings  15.    As  for  the  Cafe  of  Benhadad^ 
it  is  cleai*  from  the  Text,  that  he  was  appointed 
to  Deftruftion  by   the  Lord,  for  his  Arrogancy 
and  Blafphemy  againft  God :  And  the  Word  ia 
the  42  ver.  chap.  20.  of  the  ift  of  Kings,  ufed  by 
the  Prophet  when  he  told  Ahab   that  he  had  lee 
go  a  Man  whom  God  had  appointed  to  utter  De- 
ftruftion,  Anathemati  devotum,  as  it  is  rendred  by 
Tremellius,  evinceth  that  there  was  an  extraordinary 
Warrant  for  deftroying  of  Benhadad  ;  becaufe  that 
Word  is  only  ufed  in  fuch  cafes,  as  when  there 
was  an  extraordinary  Command  to  deftroy  and 
devote  Jericho   and  Agag  ;    nunc  obi  ut  percutias 
Amalechum  y  Anatbcfnati  devoveas :  which  is  like- 
wife  more  clear  from  the  whole  Context  of  i  Kings 
chap.  20.  for  after  Benhadad  was  foil'd  the  firft 
time  by  Ahah,  a  Prophet  came  to  the  King  of 
Ifrael,  and  told  him  that  the  King  of  Sy?-ia  would 
come  up  againft  him  at  the  return  of  the  Year, 
and  advifed  him  to  mark  and  fee  what  he  ftiould 
do.     And  when  the  Prophet  came  thereafter  to 
Ahab,  after  he  had  difmifs'd  Benhadad,  to  convince 
him,  did  fuppofe  the  Cafe   of  a  Man  that  had 
brought  to  him  a  Prifoner,  and  faid  keep  this 
Man,  and  that  upon  Condition,  if  by  any  means 
he  fliould  be  mifling,  his  Life  fliould  be  for  his 
Life.    In  which  Cafe  there  was  an  exprefs  Charge 
given  to  keep  the  Prifoner,   and  not  to  let  him 
go  :  which  muft  be  underftood  likewife  in  the  true 
Cafe  of  Benhadad,  otherwife  there  fliould  not  be 
a  Parity  between  the  Cafes ;  neither  could  Ahab 
have  been  convinced,    but   might  have  had   an 
Evafion  and  Pretext,  that  he  had  not  got  the  like 
Charge,  and  that  God's  Will  concerning  the  Dc- 
ftruftion  of  Benhadad  had  not  been  intimated  to 
him. 

I  humbly  reprefent  how  hard  it  is  that  fuch  Ar- 
guments fliould  be  brought  from  extraordinary 
Cafes  of  Blafphemous  Pagans,  devoted  and  ana- 
thematized by  God,  and  inforced  upon  People  at 
fuch  times  and  places,  where  they  whom  it  con- 
cerns cannot  make  Anfwer-,  whereas  it  may  be 
evinced  from  diverfe  places  of  Scripture,  what 
Moderation  was  ufed  in  Times  of  Civil  Diftradion, 
and  that  thefe  who  had  been  adive,  and  leading 
on  the  other  fide,  were  not  only  fpared,  but  ad- 
vanced :  Witnefs  the  Civil  War  betwixt  the  Ifrae- 
lites  and  the  Benjamites ;  in  which,  tho  the  Caufe 
was  moft  unjuft  upon  the  Bfnjamite's  part,  and 
that  they  had  provoked  mightily  the  reft  of  the 
Tribes,  by  reafon  of  two  great  Overthrows  they 
had  given  them  •,  yet  after  the  Ifraelites  had  got 
the  better  of  them,  their  Revenge  went  no  fur- 
ther, than  to  kill  fuch  as  they  could  overtake  in 
the  Battel :  But  as  for  them  that  efcaped  to  the 
Rock  Rimmon,  they,  called  peaceably  to  them, 
and    nouvithftanding   of    their    Oath,    provided 
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Wives  for  them,  and  made  up  again  the  Breach 
of  chat  Tribe.  The  fair  Quarters  j^bfier  and  his 
Men  had  from  Joab  (tho  in  flying  he  had  kill'd 
Jfahel)  is  toucht  before.  Tho  Ado)iijah  exalted 
himfelf  againft  King  Solomon,  and  ufurped  the 
Kingdom,  yet  upon  his  Submiffion  he  was  fpared 
and  difmiffed  :  fo  was  curfed  Shimei.  Jlmafa  Cap- 
tain of  Abfalom'?,  Hoft,  was  received  into  Favour, 
and  made  Captain  over  Jttdah.  Thefe  and  many 
more  Places  clearly  evince,  that  Scripture  is  on 
our  fide,  and  that  not  one  Pafl^age  thereof  can  be 
wrefted  againft  us. 

Whereas  it  is  reply'd,  That  Quarters  could  not 
be  granted  to  me,  becaufe  I  am  excepted  in  the 
Propofitions  of  Peace,  and  declared  to  be  fuch  a 
Perfon  as  could  expeft  no  Pardon.  It  is  anfwered, 
firft,  TheQueftion  is  not  of  Pardon,  which  is  not 
craved,  but  of  Quarters  already  granted  for  fe- 
curino-  my  Life  :  And  the  faid  Propofitions  of 
Peace,  are  not  a  pofitive  Declarator  of  my  InCapa- 
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city  and  Exception  in  cafe  of  a  happy  Peace,  but 
only  contains  the  Dpfires  and  Propofitions  of  the 
Eftates  to  be  made  to  his  Majefty,  which  may  be 
altered  upon  a  mutual  condeicending  betwixt  his 
Majefty  and  them,  before  they  be  fettled  by  an 
Aft  of  Pacification  ;  and  the  faid  Exception  is  only 
to  take  efteft  againft  fuch  as  fliould  be  Procefied 
and  Condemned,  and  therefore  it  is  to  be  undcr- 
ftood  without  prejudice  of  their  lawful  Defences, 
and  namely  that  of  Quarters  •,  feeing  by  no  Ad  of 
Parliament,  nor  by  the  forefaid  Propofitions,  it  is 
declared,  that  thefe  who  are  excepted  fliould  be 
incapable  of  Quarters,  and  of  the  benefit  of  the 
Law  of  Nations.  And  that  this  was  not  the  In- 
tention of  the  Eftates  of  either  Kingdom,  is  clear 
by  their  Pradice  ;  for  notwithftanding  of  the  f-iid 
Propofitions  contained  in  the  faid  Exception,  fome 
of  thefe  who  are  excepted,  have  been  exchanged, 
as  the  Laird  of  Drum  Younger  widi  us,  and  Colo- 
nel Goreing  and  others  in  England. 


DEFENCES  for  my  Lord  Ogthie,  i o  February j   1  645 . 


Mr    LORDS, 

I  Conceive  that  my  Arifwer  to  the  Dittay  may 
be  very  fiiort,  and  that  I  need  not  enter  in  a 
fubtile  Difpute  of  Law  againft  it ;  the  Siibjed:  is 
fo  tender  and  ticklifl:,  that  I  fhall  be  loth  to  be 
put  to  the  Queftion,  unlefs  I  be  neceffitate. 

My  Anfwer  then  afthis  time  is,  That  I  con- 
ceive. That  by  the  Law  of  Nations  and  War,  I 
cannot  be  brought  to  anfwer  a  Dittay  of  Tteafon 
upon  hazard  of  my  Life  and  Eftate,  as  long  as  I 
am  in  this  Condition  ;  becaufe  I  am  a  Prifoner  of 
War,  and  was  taken  by  the  Lancafinre  Forces, 
with  my  Sword  in  my  hand,  arid  upon  Quarters 
and  Afiurance  that  my  Life,  and  fuch  Stutf  and 
other  things  as  I  had  about  me,  fliould  be  fafe 
and  unqueftioned.  War,  albeit  with  its  Noife  it 
feem  to  cry  down  all  other  Laws,  wants  not  its 
own  neceflary  and  inviolable  Laws,  without  which 
it  fliould  be  rather  a  bloody  and  brutifti  Butchery, 
than  a  lawful  War,  which  God  himfelf  is  pleafed 
to  own,  entiding  himfelf  the  God  of  Hofts  and 
Battels.  That  the  Law  of  Quarters,  amongft  all 
other  Jura  Belli,  is  the  moft  necefl"ary  and  equita- 
ble, it  cannot  be  called  in  queftion :  the  IlTues  of 
Life  and  of  Death  are  in  God's  Hands,  who  is 
pleafed  to  difpenfe  with  that  which  is  called  the 
Fortune  of  War  in  fo  variable  a  way,  that  it  may 
be  juftly  faid.  Inter  utrumque  volat  dtibiis  vi5loria 
fennis ;  to  the  end,  that  neither  fide  ftiould  refufe 
to  the  other  that  Humanity  and  Favour  which 
they  may  have  occafion  poftibly  the  next  day  to 
defire  themfelves.  And  it  is  not  to  be  conceived 
that  Quarters  confift  in  the  Favour  only  and  Grant 
of  the  Giver,  but  as  founded  rather  upon  the 
Equity  and  Obligement  of  a  mutual  Paction, 
whereby  the  Receivers  of  Quarters  redeem  their 
own  Safety,  with  the  Safety  of  moe  who  would 
be  in  hazard  upon  the  other  fide  ;  it  being  always 
to  be  prefumed.  That  Men  being  prodigal  of 
themfelves,  anc^  defpairing  of  their  Life  and  Quar- 
ters, tho  in  the  end  they  may  be  overcome  by 
Multitudes,  will  fell  their  Lives  at  a  dearer  Rate, 
than  thofe  who  would  live  to  enjoy  the  Vidtory 


would  be  content  to  have  it.  This  Law,  as  in  all 
other  Wars,  fo  more  efpecially  is  to  be  kept  in 
Civil  Diflenfions,  in  regard  the  Ties  and  Interefts 
both  Parties  have  in  others,  plead  both  for  excu- 
fing  thofe  who  are  taken,  by  reafon  of  Intereft 
they  conceive  they  had  to  adhere  to  the  Side  which 
they  follov/ed,  and  likewife  for  Favour  of  thofe 
who  have  taken  their  Friends,  in  refpecl  of  the  In- 
tereft they  have  in  their  Prifoners.  1  may  inftance 
many  Prafticks  in  thefe  late  Troubles  in  England, 
but  fliall  only  remember  one,  becaufe  it  is  famous 
and  nottour.  One  Captain  Lilburn  was  taken  by 
fome  of  his  Majefty's  Forces  -,  the  Gentleman  being 
both  a  Parliament-Man  and  a  Commander,  had 
been  fo  aftive  in  both  ways,  that  he  wanted  not 
powerful  Enemies,  who  upon  probable  Grounds 
and  Motives,  moved  his  Majefty  to  put  him  to  a 
Trial  for  divers  high  Points  of  Treafon.  The 
Gentleman  alledged  the  inviolable  Privilege  of  a 
Prifoner  of  War,  and  the  Law  of  Nations,  and 
that  he  could  not  be  put  to  anfwer  any  Charge, 
tho  never  fo  juft,  until  he  were  difmifled.  General 
Ruthven,  and  all  other  Soldiers  of  Fortune  did  in- 
terpofe  themfelves,  and  foUicited  that  the  Law  of 
War  ftiould  not  be  violated.  In  end,  Juftice  did 
prevail  with  his  Majefty's  all  other  Refpecfls,  and 
the  Gentleman  was  upon  the  faid  Ground  acquit. 
Upon  thefe  Grounds  I  conclude,  that  I  am  in  the 
like  Cafe,  and  cannot  be  holden  to  anfwer  to  this 
Dittay  :  And  yet,  left  I  fliouId  feem  to  fliadow 
myfelf  only  under  the  faid  Privilege  and  Defence, 
and  that  my  Adtions  may  not  appear  ftill  to  your 
Lordftiips  fo  ugly  and  horrid  as  they  look  in  my 
Dittay,  being  reprefented  naked,  and  without  the 
Vefture  of  the  favourable  Circumftances,  and  pro- 
bable Grounds  and  Motives,  and  the  Sincerity  of 
my  Intentions,  whereupon  they  proceeded,  v^fith- 
out  any  -thought  of  Treafon  or  Hoftilicy  :  I  have 
joined  with  this  Defence,  a  ftiort  and  true  Relation 
of  my  Carriage  in  thefe  late  Troubles,  for  Infor- 
mation to  your  Lordftiips, 
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q'he  RehUon  of  James  Lord  Ogilvie  h'ts  Carnage  in  thefe  /ate  Troubles. 

WHatever  the  World  may  conceive  of  me  and 
my  Carriage  in  the  firft  and  late  Troubles, 
my  Confcience  bears  me    witnefs    and  I  may  ap^ 
peal  to  the  knowledge  of  all  thofe  who  have  had 
{he  Occafion  to  know  me  inwardly,  how  free  1 
h.ve  ever  been  of  Difaffeftion  either  to  the  Purity 
of  Religion  eftablifh'd   here,   or   to  my  Native 
Country  i  and  that  I  never  countenanced  nor  com- 
plied with  any  thing  which  was  conceived  to  be  a 
Corruption  cither  in  Church  or  State,  but  was  one 
of  the  firft  who  petitioned  for  Redrefs  of  the  famen 
during  the  firft  Troubles,  tho  fome  of  our  Houfes 
fuffered  the  Extremity  of  War  and  Hoftility  :1c 
cannot  be  inftrufted,  that  I  appeared  in  any  hoitile 
way,  or  did  any  Aft  againft  my  Country.     After 
the Vacification  of  thefe  Troubles,  the  Rebellion 
of  Ireland  having  fallen  out,  I  refolved  to   take 
hold  of  that  Occafion,  to  exprefs  to  the  World 
my  conftant  Zeal  for  Religion  and  my  Country. 
And  to  that  purpofe  there  having  paft  fome  Dil- 
courfe  betwixt  General  Le/Icy  and  me,  concerning 
the  Expedition  for  Ireland,  which  1  conceived  to 
imply  an  Invitation  to  engage  in  that  Service  •,  I 
fent  therefore  a  Gentleman  of  my  own  Name,  to 
ihow  him,  that  I  fiiould  be  content  to  ferve  in  that 
War,  upon  fuch  Terms  as  others  of  my  Quality 
were' to  have.    But  having  found,  that  the  General 
had  not  abfolute  Power  to  difpofe  of  Places,  and 
to  prefer  Officers  •,  and  not  prefuming  to  have  the 
like  way  and  fivour  with  others  who  had  a  Vote 
in  the  difpofing  of  them,  I  retired  and  lived  quietly 
at  home,  without  any  meddling,  until  the  Com- 
buftions  in  England  broke  out,  and  came  to  fuch 
heioht,  that  they  were  like  to  involve  this  King- 
dom   and  to  occafion  a  Rupture  betwixt  his  Ma-_ 
iefty'  and  us.     Then  I  began  to  bethink   myfelf 
what  my  Carriage  fhould  be :  And  in  end  I  thought 
itbeft  to  keep  myfelf  free,  and  to  convoy  myfelf 
out  of  his  Majefty's  Dominions,  until  it  fhould 
pleafe  God  to   put  an  end  to  thefe  unhappy  Dif- 
ferences.   Upon  this  Refolution  I  went  to  England, 
intending   thence  to    go  to  France ;    but  having 
oone  to  take  leave  of  his  Majefty,  I  was  com- 
manded to  ftay  and  wait  upon  him.     Being   his 
Maielty's  Subjed,  and  commanded  to  wait  upon 
his  Royal  Perfon,  at  fuch  a  time,  when  he  was  in 
diftrefs  and  hazard,  I  neither  did,  nor  can  conceive 
how  I  could  difobey,  without  rubbing  upon  my- 
felf the  Imputation  both  of  Diftoyalty  and  Bafe- 
■  nefs.    This  Country  at  that  time  had  not  entred 
in  Covenant  with  the  Parliament  of  England :  I 
know  not  any  Law  obliging  Scots-Men  his  Ma- 
iefty's  Native  Subjeds,  trufted  by  his  Majefty  in 
Places  of  Rcfpeft  and  Eminence  about  his  Perfon, 
wherein  they  may  be  ufeful  to  their  Country,  to 
defei-c  his  Majefty's  Perfon  and  their  Places,  upon 
any  occafion  "of  Rupture  betwixt  his  Majefty  and 
his  Subjeds  of  England.     I  conceived  then,  that 
his  Majefty's  Command  did  oblige  me  as  well  as 
others  to  wait  upon  his  Perfon.    The  Article  of  the 
Treaty,  which  I  am  charg'd  to  have  contraveen'd 
(tho  1  profefs  1  was  altogether  ignorant  of  it,  hold- 
ing it  no  fliame  for  one  of  my  way  to  be  unac- 
quainted with  fome  particular  Laws)  _  appears  to 
me,  having  looked  upon  it   upon   this  occafion, 
not  to  mean  or  include  the  Cafe  of  perfonal  At- 
tendance, and  Service  of  priv.ate  Subjects,  who  in 
a  private  and  perfonal  way,  adhere  to  his  Majefty 


in  the  time  of  Troubles  and  Queftion  with  his 
People  of  England,  as  I  did :  For  I  went  to  Etig- 
land  without  Forces,  yea  without  my  ordinary 
Train,  and  accompanied  only  with  one  Servant. 
During  my  being  in  the  South,  I  had  no  Charge 
but  to  wait  upon  his  Majefty  -,  I  neither  command- 
ed ForceSj  nor  was  inroU'd  in  any  Regiment,  or 
under  the  Command  of  any. 

This  was  my  Carriage  in  the  South,  until  my 
Mafter  commanded  me  with  Montrofe  and  all  our 
Country-Men  who  were  about  him,  to  go  home- 
ward.    The  Marquifs  of  New-Cajlle  being  then 
in  the  Fields  with  an  Army  for  his  Majefty,  I 
could  not  have  pafl"ed  without  feeing  of  him  ;  my 
ftay  with  him  was  fo  fhort,  that  I  neither  had,  nor 
could  have  had  any  Charge  or  Imployment  under 
him.     I  do  not  deny  but  I  came  to  this  Country, 
but  I  profefs  it  was  by  his  Majefty's  exprefs  War- 
rant and  Command,  and  Without  any  finifler  In- 
tention againft  my  Country  and  Country  Men.     I 
came  to  Dumfries  without  any  purpofe  of  Hoftility, 
but  only  to  accommodate  myfelf;  and  I  believe 
none  can  complain  of  any  Injury  done  at  that  time 
by  me.     Finding  that  the  Country  was  difplealed, 
I  returned  immediately,    without  doing  harm  to 
any.     After  my  return  I  was  acceffary  to  neither 
of  thefe  Exploits  libelled  in  the  Dittay,  of  taking 
of  Morpeth  and  the  Sheills ;  neither  was  I  prefenc 
at  either  of  thefe  Places  when  they  were  taken  ; 
but  I  am  able  to  make  good,  that  I  was  at  New- 
Cajlle  at  fix  or  feven  a-clock  at  Night,  that  day 
the  Caftle  of  Morpeth  was  taken,  it  being  taken 
at  one  or  two  a-clock  in  the  Afternoon  :    And 
having  heard  at  New-Caftle  that  it  was  taken,  and 
being  foUicitous  for  my  Country-Men,  that  they 
fhould  not  have  been  well  treated  by  the  Englijhy 
who  had  been  irritate  by  them,  in  regard  they  had 
loft  fom.e  Men  of  Quality  at  the  Place,  I  went  of 
purpofe  at  feven  a-clock  at  Night  from  New-Cafikt 
to  procure  favour  to  them  •,  and  I  am  confident, 
that  thefe  whom  I  found  there  will  not  deny,  that 
they  received  fuch  tokens  of  my  Favour  as  they 
ftood  in  need  of,  and  as  I  at  that  rime  was  able  to 
give.  I  neither  had  nor  could  have  had  any  Imploy- 
ment under  Colonel  Slavering,  being  a  Gentleman 
beneath  my  own  Quality. 

When  it  was  my  Fortune  to  be  taken,  it  was 
not  in  any  Service  or  hoftile  Intention,  but  being 
upon  my  "Way  to  his  Majefty,  with  fuch  a'fmall 
number  of  People,  as  appeared  afterwards  not  to 
be  fufHcient  for  a  Convoy,  I  was  furprized  and 
forced  to  bcftir  myfelf  for  my  juft  Defence,  and 
fafety  of  my  Life,  wherein  it  pleafed  God  fo  to  afTift 
me,  that  thefe  who  were  at  the  taking  of  me,  were 
content  to  offer  and  give  me  Quarters  -,  whereupon 
I  fufi'ered  myfelf  to  be  taken,  and  doubt  not  but 
that  I  may  exped,  that  the  Law  of  Nations  and 
War,  which  is  obferved  as  facred  and  inviolable, 
when  all  other  Laws  are  filcnt  inter  anna,  fliall 
not  be  broken  in  my  behalf. 

This  is  the  true  Relation  of  my  Carriage  in  thefe 
troublefome  Times  ;  for  my  Carriage  before  I 
fhould  be  fparing  to  fpeak  of  it  myfeli\  if  my  after 
Adions  were  not  painted  with  fo  tool  and  ugly 
Colours.  To  my  knowledge  before  thefe  Times, 
it  cannot  be  condefcended  that  I  have  offended  any 
by  any  fcandalous  or  injurious  Ad.  And  I  am  co:  - 
fident,  that  with  God's  Afiiftance  I  might  have 

reg.uk.te 
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regulate  fo  the  whole  courfe  of  my  life  to  the  end, 
that  I  fhould  not  have  feemed  to  have  fail'd  to  any, 
much  lefs  in  my  Duty  either  to  my  Prince  or 
Country,  if  the  Times  had  not  fallen  out  fo  irregu- 
lar, that  I  could  not  witnefs  my  refped:  to  either, 
without  feeming  to  fail  to  the  other.  It  being 
then  my  Misfortune  to  have  fallen  in  fuch  hard 
Times,  having  fo  much  Intereft  on  both  fides,  I 
have  not  been  fuffered  to  have  been  an  idle  Spec- 
tator -,  I  followed  the  light  of  my  Confcience, 
*vhich  bindeth  even  when  it.  is  miftaken,  as  Divines 
hold.  I  believe  none  will  fufpeft  me  to  have  been 
a  Contriver,  Plotter  or  Fomenter  of  this  unnatu- 
ral War,  and  am  aflured,  that  if  from  this  Re- 
lation it  may  appear,  that  I  have  been  in  any  wife 
an  Aftor,  there  was  never  one  more  harmlefs. 
None  of  my  Country-Men  may  charge  me  with 
any  Aft  of  Infolency,  Wrong  or  Prejudice  to  them  •, 
and  I  doubt  not  but  fome  will   bear  me   witnefs. 


299 


that  I  have  fhovvn  them  favour.  The  I  conceived, 
that  my  adhering  to  my  Prince  in  his  diftiefs  by 
hisipecial  Command  was  incumbent  to  me  by  my 
Oath  of  Allegiance,  and  in  Duty,  Confcience  and 
Honour  -,  yet  if  any  thing  may  be  thought  to  have 
efcapedme,  being  a  young  Man,  and  not  acquain- 
ted with  Subtikies  and  Laws,  in  a  Bufincfs  of  fo 
tender  a  Nature,  which  hath  both  in  the  Difpute 
of  the  Queflion  in  the  general,  and  in  this  parti- 
cular Cafe,  divided  fo  many  Lawyers,  States-men, 
Divines  and  others  in  their  Opinions,  and  hath  fct 
a-work  their  Tongues,  Pens  and  Swords,  to  main- 
tain the  fime,  I  may  fay  with  far  better  reafon 
than  an  old  Stares-Man  and  Lawyer  did  in  the  like 
Cafe  of  Civil  Diflenfions  ;  Erat  cbjhirifas,  erat  cer~ 
tamen  inter  chinjjimos  duces  :  jniilli  dtibitabant  quod 
optimum  ejfet,  ii  ft  aliqud  culpa  tenemur  erroris  hu- 
mani  a  jcelere  eerie  liberi  fumus. 


DEFENCES    for  Ogth'te. 


IT  is  anfwered.  That  he  cannot  be  called  in 
queflion  of  Life  and  Fortune,  and  forced  to 
anfwer  at  this  time  to  this  Dittay  -,  becaufe  he  is 
Prifoner  of  War  taken  upon  Quarters,  and  ex- 
prefs  Capitulation  with  his  Takers  for  his  Safety  ; 
and  by  the  Law  and  received  Cuftoms  of  all  Na- 
tions, where  War  is  not  turned  in  a  downright 
Butchery,  there  he  jura  Belli  held  facred  and  in- 
violable :  Whereof  a  main  one  is  captivis  parcen- 
dum,  iS  ficut  refijlenti  violent  ia  redditur,  it  a  captive 
mifericordia  debelur,  which  are  Augujlin^s  words  re- 
peated in  C.  3.  23,  4,  I.  Danda  enim  ejt  ad  mini- 
mum vita  his  qui  vitam  hoftibus  t?  capienlibus  reli- 
querunt.  This  was  the  Law  of  Ljcurgus,  of  the 
Romans,  and  other  Warlike  Nations,  as  is  clear 
from  Hiftory  and  Writers  de  jure  Belli.  It  is 
founded  not  only  upon  common  Equity,  but  upon 
the  fpecial  Equity  of  an  exprefs  Padlion,  where 
any  Capitulation  is  made  ;  and  where  there  is  no 
exprefs  Capitulation,  it  is  founded  upon  a  tacite 
and  prefumed  Padion,  Jiam  qui  hojlem  non  inter- 
ficit,  fed  capita  videtur  velle  eum  vivian  habere  ;  tf 
capto  eft  jus  ex  tacita  pollicitatione  ne  poffit  poftea  in- 
terficit  £5?  qui  fe  dedidit  cum  hojle  pacifci  de  vita 
videtur :  efpecially  where  Captives  have  rendred 
themfelves  in  Arms,  qui  pugnando  potuerunt  non  capi, 
aut  non  fine  fanguine. 

Scripture  itfelf  confirmeth  this  Law  and  Prac- 
tice :  For  the  Syrians  being  ftriken  blind,  and 
brought  Captives  by  EUfha,  to  the  King  of  Ifrad 
at  Samaria^  he  enquires  at  Elijha,  whether  he 
fhould  finite  them  or  not  ?  He  anfwers  negative. 


faying,  TFould  thou  f mite  thofe  ivhom  thou  haft  taken 
with  thy  Sword  and  Boiv  ? 

This  Law  thus  confirmed,  is  mofl:  obfervable 
_in  a  Civil  War  betwixt  a  Prince  profefTmg  nothing 
but  the  Maintenance  of  his  juft  Power,  without 
prejudice  of  Religion,  and  his  People's  Liberties, 
to  whom  adheres  a  part  of  his  Subjeds  :  and  his 
People  on  the  other  fide  profeffing  Loyalty  to  his 
Majefty,  Maintenance  and  Reformation  of  Reli- 
gion, betwixt  whom  there  is  a  Concurrence  of  fo 
many  Relations  and  Interefls  publick  and  private, 
as  not  only  Quarters,  but  Exchange  of  Prifoners, 
both  flowing  from  one  Fountain,  iliould  necelli.rily 
be  obferved.  This  is  the  Cafe  of  our  unnatural 
War  :  Prifoners  have  been  exchanged  :  And  it 
fhould  be  a  Stain  to  this  Kirk  and  ICingdom,  if 
Quarters  fhould  not  be  inviolably  kept.  The  Con- 
fequence  alfo  may  prove  dangerous,  the  Fortune 
of  War  being  ambulatory  ;  what  is  now  the  De- 
fender's Cafe,  may  poITibly  be  the  Condition  of 
others  who  appear  fecure  for  the  prefent. 

The  Hiftory  of  Wars  betwixt  the  Szvedes  and 
Ruffians  fheweth,  That  thefe  Nations  who  at  firfl 
have  been  fo  full  of  Animofity  as  to  refufe  Quar- 
ters, finding  in  the  Progrefs  fo  great  Inconvenien- 
cies  to  follow,  have  been  forced  to  acknowledge 
the  neceffity. 

And  therefore  the  Defender  upon  Quarters,  ha- 
ving rendered  himfelf,  cannot  now  be  procefTed 
upon  IJfe  and  Fortune  •,  but  before  any  Procedure 
whatfoever,  he  ought  to  be  difmificd  and  convoyed 
to  a  Place  of  Safety. 


ANSWERS   to  the  Lord  Ogth'te  his  Defences. 


TH  E  firfl  Defence  founded   upon  the  courfe 
of  Martial  Law,  in  giving  Quarters  and  Con- 
ditions to  parties  taken,  and  keeping  of  the  famen, 
can  have  no  place  for  freeing  of  my  Lord  Ogilvie 
from  anfwering  to  the  Crimes  contained  in  his  Dit- 
tay.     I.  Becaufe  the   Crimes    whereupon   he   is 
challenged  are  thefe  which  were  not  only  commit- 
ted by  him  before  his  Apprehending,  but  alfo  for 
which  he  was  cited  to  compear  before  the  Parlia- 
ment,   long  before   his  Apprehending,    and  from 
Trial  whereof  he  did  withdraw  himfelf  by  flying 
\.o  England;  wherein  no  Accident  occurring  to  him 
occafioned  by    his  own  Mifdemeanour  can  furnifii 


to  him  any  Shadow  of  Excufe.  2.  The  Benefit  of 
Quarters  founded  upon  Martial  Law,  is  only  con- 
fiderable,  w/hcn  the  famcn  arc  granted  in  ipfo  pre-, 
cincln,  and  by  thofe  having  Power,  neither  of 
which  my  Lord  has,  nor  can  alledge  ;  but  by  the 
contrary  in  his  Defences,  he  grants  that  he  was 
not  in  any  Service,  but  upon  his  way  to  his  Ma- 
ielly.  Likeas,  they  who  took  him,  found  about 
him  certain  InllruClions  from  the  Earl  of  Mon- 
trofc  to  his  Majefly,  whereof  the  Copies  v/ere  fent 
to  the  Committee  of  Etlates.  3.  By  the  Martial 
Law,  the  Quarters  allcdged  given,  cannot  be  fur- 
ther extended,  than  to  the  Freedom  from  all  Chal- 
lenge 


^00  The  Trial  of  Sir  Robert  Spotifwood,        21  Car.  I. 


lencres  within  that  Kingdom,  within  which  the 
Quarters  were  granted:  And  my  Lord  being 
tlken  in  England,  might  have  had  fome  colour 
(having  cleared  and  verified  the  Quarters  made  to 
him)  to  have  craved  the  Benefit  of  the  Martial 
Law,  which  either  he  has  not  craved,  or  if  crav'd, 
has  been  judged  to  be  unjuft  ;  becaufe  the  Eftates 
of  the  Kino-dom  where  he  was  taken,  have  tranf- 
mitted  him°to  the  Eftates  of  this  Kingdom  where- 
of he  is  a  Subjeft.  r         T      J,     T^ 

Item,  As  to  the.  fecond  part  of  my  Lord  s  De- 
fence 'which  is  anent  his  Carriage,  oppones  the 
Dictay  and  Probation  thereof. 

REASONS    why  the  'Defenders  cannot  he  urged  to  give   in  any 
defences,  till  that  of  garters  he  D'tfcuffed. 


19  Fehruay^  1^45- 
This  Day  about  half  Hour  to  Ten  in  the 
Forenoon,  their  Replies  given  in  by  the 
Procurators  of  Eftates  for  eliding  of  the 
Defences  given  in  by  the  late  Lord  Ogilvie, 
are  delivered  to  him  about  Ten  of  the 
Clock  before  Noon,  and  ordains  him  to 
give  in  his  Duplies,  together  with  all  other 
Defences  he  has,  either  in  the  principal 
Caufe,  or  againft  the  Probation,  againft 
Friday  at  two  a  Clock  in  the  Afternoon. 


other 


FIRST,  the  Defence  proponed  is  inconfiftent 
with  other  Defences,  becaufe  the  Defence  is, 
that  the  Defender  is  not  obliged  to  anfwer  at  all 
to  a  Dittay,  fo  long  as  he  is  in  this  Condition,  for 
the  Reafons  adduced  in  the  Defence ;  and  there- 
fore he  cannot  be  urged  to  give  in  other  Defen- 
ces. For  albeit  Defences  in  caufa  may  be  proponed 
together,  yet  a  Defence  of  this  Nature,  which  is 
not  an  Exception  in  meriiis  caufie,  but  is  exclufive 
of  Procefs,  &  q^iics  impedit  Ms  ingrejjim,  cannot 
confift  with  other  Defences  in  caufa,  becaufe  the 
proponing  of  other  Defences  would  be  a  tacite 
pafllng  from  the  fame  ;  and  the  Defender  is  in 
the  like  cafe,  as  if  being  purfued  before  the  Juftice, 
he   would  alledge  to  a  Remiffion  -,   in  which  cafe, 


he  could  not  be  urged  in  Juftice  or  Form  of 
Procefs,  to  give  in  other  Defences  before  the  faid 
Defences  were  difcufled. 

2.  This  Defence  is  fo  material,  that  if  it  be 
found  relevant,  as  it  ought  to  be,  the  Defender 
will  pofTibly  ufe  no  other  Defences  at  all  ;  and  he 
is  fo  confident  of  the  Relevancy  of  it,  that  he  has 
not  thought  upon,  nor  defired  his  Advocates  to 
think  upon   his  other  Defences  in  Caufa. 

3.  It  is  not  ufual  before  any  Judicatory  to  caufe 
the  Defender  give  in  all  his  Defences  at  firft,  efpe- 
cially  where  a  material  Defence  elufory  of  the  In- 
ftance  is  proponed,  which  before  giving  in  of  any 
other  Defences  fhould  be  anfwered  and  dif- 
cufled. 


ANSWERS  to  the  Reafons  given  in  hy  James  Ogilvie,  William  Mur- 
ray, Sir  Robert  Spotifwood,  and  Nathaniel  Gordon,  why  they  cannot  he 
urged  to  give  in  any  other  Defences,  till  that  Defence  anent  garters 
he  dtfcujfed. 


TO  the  firft  Reafon,  where  it  bears,  that  the 
Defence  of  Quarters  is  exclufive  of  Procefs, 
£fr  impedit  litis  ingreffum.  It  is  anfwered.  That  the 
Defence  of  Quarters  is  not  exclufive  of  Procefs, 
nee  impedit  litis  ingreffum,  becaufe  albeit  it  were  fuf- 
tained  to  the  Defenders,  that  thefe  who  are  tal^en 
in  War,  and  get  the  benefit  of  Quarters,  cannot 
be  killed  or  fiain  ;  yet  they  who  are  taken  in  lello 
(albeit  Quarters  were  granted  to  be  lawful,  which 
Is  deny ed  in  noftro  cafu)  are  ftill  Captivi  ;  and  be- 
ing Captives,  the  Procurators  of  the  Eftates,  in 
name  of  the  Publick,  may  crave  Procefs  againft 
the  Captives,  itt  Judex  procedat  ad  fententiam,  that 
it  may  be  clear  to  the  World  that  the  Captives 
are  guilty  of  fuch  and  fuch  Crimes  •,  which  Guilt 
Is  neither  pardoned,  nor  taken  away  by  the  giving 
of  Quarters  (albeit  it  were  granted  that  Quarters 
were  lawful  in  hoc  cafu,  as  it  is  not,  as  ftiall  be 
cleared  in  the  difcuffing  of  the  Defence  founded  up- 
on Quarters)  bur  the  giving  of  Quarters  impedit  tan- 
Uitmnodo  executionem  fentenlice,  eamque  partialem 
duntaxat,  quatenus  ea  eft  extendenda  ad  vitam  ;  but 
impedes  not  the  Criminal  Purfuit  it  felf,  whereby 
it  is  craved  to  be  found  that  the  Delinquents  have 
comir.iued  fuch  and  fuch  Crimes. 

And  where  the  forefaid  firft  Reafon  bears.  That 
the  Defence  of  Quarters  cannot  confift  with  the 
other  Defences  in  Caufa,  becaufe  the  proponing 
of  other  Defences  (hould  be  a  tacite  paffing  frjj^ 
the  fame.  It  is  anfwered.  The  reafon  of  the  fore- 
lliid  Inconfiftency  is  not  relevant  ;    for  albeit  the 


proponing  of  other  Defences  before  the  Defence 
founded  upon  Quarters  might  fcem  to  the  De- 
fenders to  prejudge  the  Defence  of  Quarters,  as 
they  conceive  the  Defence  of  Quarters  to  be  contra 
litis  ingreffum  (which  it  is  not  for  the  Anfwer  above- 
written)  yet  proponing  of  the  reft  of  the  peremp- 
tory Defences  fimu I  &"  femel  w'nh  the  Defence  of 
Quarters,  the  Defence  of  Quarters  preceding  can- 
not be  a  paffing  from  that  Defence  which  is  pro- 
poned prima  loco  ts?  per  expref/itm  ;  but  to  efchew 
Cavillation,  the  Defenders  Procurators  know  very 
well,  that  they  may  propone  the  reft  of  the  Pe- 
remptors  with  this  Caution  (adhering  to  the  Defence 
of  Quarters,  and  may  proteft,  that  the  proponing 
of  the  reft  fhall  not  prejudge  them  of  the  Defence 
of  Quarters)  like  as  the  Procurators  of  Eftates 
declare,  that  the  proponing  of  the  reft  of  the  Defen- 
ces, fhall  not  prejudge  their  Defence  of  Quarters, 
but  the  fame  fhall  receive  its  own  Anfwer  with 
the  reft. 

To  the  laft  part  of  the  firft  Reafon  founded  up- 
on  they/««7d' of  a  RemifTion.  It  is  anfwered.  That 
the  fame  cannot  be  refpefted,  1 .  Becaufe  an  Ailed- 
geance  upon  a  Remiffion  was  never  alledged,  but 
where  it  was  inftantly  verified  by  Produftion  of  the 
Remiffion.  2.  A  Remiffion  perimit  totam  inftan- 
tiam,  for  it  frees  the  Defender  from  all  Sentence, 
or  Execution,  of  the  Crime  laid  to  his  Charge  : 
And  it  is  truly  contra  litis  ingref/um,  becaufe  it 
difcharges  the  Judge  to  proceed.  But  the  Defence 
of  Quarters,  as  is  above   written,  mdlam  procerus 

partem 
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partem  impedit,    but  is   only  efFediive,    when  the 
Sentence  of  the  Procefs  is   to  be   put  to  execu- 
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tion. 


To   the  fecond  Reafon,   bearing,  That  if  the 


the  Juftice  ufually  urges  the  Pannal's  Procurators 
to  propone  all  the  Defences,  unlefs  fometimes  the 
King  s  Advocat,  for  his  own  behoof,    and  in  fa- 

r»f  cr^      .      urA-^A     "'u' r^V  a'  vours  of  the  Purfuer,    will   make  a  Reply  to  a 

Defence  of  Quarters  be  fultain  d  to  the  Defenders  Peremptor,  before  he   hear  the  reft  proponed  ■ 

as  relevant,    whereof  they    are  confident,    that  and    before  the  Commiffions   of  Parliament  for 

poffibly  they   will  ufe  no  other  Defences  at  all.  trying  of  Delinquents,  it  has  been  always  the  Cuf 

It  IS  anfwered.  The  Procurators  of  Eftates  are  not  torn  co  propone  all  the  Defences  too-ether     And 

to  make  anfwer  to  any  thing  that  the  Defenders  where  the  faid  third  Reafon   bears  ° that  a  mate 

mind  poffibly  to  do  ;  but  this  anfwer  they  make,  rial  Defence  elufory  of  the  Inftance'    ouo-ht  to  be 

That  this  fame  may  be  alledged  m  all  other  pe-  difcufled  before  the  Defenders  be  urced  to  pro- 

remptory  Defences  :  For  if  any  peremptory  De-  pone  any  further  Defences.     It   is  anfwered      i 

fence  be  fuftained  relevant  and  proven,   the  De-  That  the  Defence  of  Quarters   is  not  elufory  of 

fender  needs  propone  no  other  Defences -,  which  the  Procefs,    or  any  part  thereof.      2    All  tot- 1 

is  abfurd,  unlefs  they  will  omit  the  proponing  of  Exceptions  are  elufory  of  the  Inftance    And  there- 

them  upon  their  own  Peril,  feeing  it  has  ever  been  fore,  in  no  Cafe  in  the  Defenders  Judgment    can 

the  Cuftom  of  all  Commiffions  from  the  Parlia-  the    Defenders   be  urj^ed  to  propone  their  pe- 


ment,  that  all  the  Defences  are  proponed  toge 
ther,  as  has  been  in  ufe  to  be  proponed  before  the 
Juftice. 

To  the  third  and  laft  Reafon,  oppones  the  Cuf- 
tom of  the  Juftice  Court,  and  of  all  preceding 
Commiffions  flowing  from  the  Parliament  for  try- 
ing of  Delinquents.    For  before  the  Juftice  Court, 


remptory  Defences  fimul   ^  femel :   quod  eft  ab- 
ftirdum. 

gib  Dece7nber,  1645. 
Sent  at  half  One  of  the  Clock. 


DUPLIES    for  Ogthie,    WtUiam  Murray,  Sir  Robert  Spot'ifwood,  and 

Nathaniel  Gordon. 


.  f  I  1 0  the  Anfwer  to  the  firft  Alledgeance,  it  is 
Jl,  duplyed  ;  That  the  Defence  founded  upon 
Quarters,  not  only  impedes  the  Execution .  of  the 
Sentence,  but  elides  the  very  Propofition  of  the 
Libel,  and  impedes  the  Sentence  it  felf,  at  the  leaft 
in  fo  far  as  the  Propofition  of  the  Libel  carries, 
that  whofoever  are  Art  and  Part  of  the  Crimes 
libelled,  incur  the  pain  of  Treafon,  and  Fore- 
faulture  of  Life  :  Which  is  exprefly  libelled  in  the 
Propofition  of  their  Libel.  And  the  Life  being 
the  greateft  of  all  Pains,  a  Defence  alledged  for 
Safety  thereof,  and  elufory  of  that  part  of  the  Pro- 
pofition and  Conclufion  forefaid  againft  the  famen, 
fhould  firft,  and  per  fe  be  difcuflTed :  Efpecially  in 
regard  that  the  Defenders  are  very  loth  to  entan- 
gle themfelves  in  a  Difpute  with  the  Eftates  con- 
cerning the  Relevancy  of  the  Libel,  wherein  many 
tender  Points  may  occur  to  be  agitate,  and  it 
fhould  tend  to  an  unneceffary  protrading  of  them, 
if  the  Defenders  ftiould  be  forced  to  give  in  all 
their  Defences,  which  the  Defenders  Procurators 
have  not  as  yet  thought  on,  being  confident  that 
the  Defence  upon  Quarters  will  be  found  relevant, 
and  carry  that  whereof  the  Defenders  fhould  be 
moft  careful,  viz.  Safety  of  their  Life.  And  it  is 
known,  that  before  the  Juftice,  and  other  inferior 
Judicatories,  Defences  are  moft  frequently  pro- 


poned and  difcufled  in  the  fame  order.  And  it  is 
time,  after  this  material  Defence  ftiall  be  difcufTed, 
then  to  urge  the  Defenders  to  give  in  all  their 
Defences.  Likeas,  in  the  former  Procefs  purfued 
againft  Ogilvie,  there  being  one  of  the  fame  nature 
given  in  by  him  ;  there  paft  in  that  Procefs,  Re- 
phcs,  Duplies,  Triplies,  and  Quadruplies,  before 
he  was  urged  to  give  in  any  further  Defences. 

Secumlo,  Whereas  it  is  alledged,  That  in  all  Com- 
miffions from  the  Parliament,  it  has  been  the  Cuf- 
tom to  propone  all  Defences  together,  juft  as  be- 
fore the  Juftice  General.  The  Defender  denies 
any  fuch  Cuftom  ;  but  by  the  contrary  Defences 
have  feverally,  and  without  Cumulation,  been 
proponed  and  difcufled,  as  in  Ocbihrf%  Procefs, 
Tofcbock'^,  Meldrum's,  and  many  others. 

The  fame  Duply  the  Defenders  repeat  againft 
the  remanent  Members  of  the  Reply  :  And  hum- 
bly reprefents  to  the  Honourable  Lords  of  the 
Committee  the  Expediency  of  difcuffing  of  this  De- 
fence prima  loco,  feeing  the  difcuffing  thereof  in 
their  favours  (which  they  expeft)  will  (horten  the 
Procefs,  and  make  them  ready  to  give  all  poffi- 
ble  Content  to  the  Eftates,  and  no  wife  to  vex 
them  with  many  more  Defences,  or  tedious  Dif- 
pute. 


^The  Report  from  the  CommtJJioners  for  the  'Procefs  to  the  ParJ'tament 

againji  Utr  Robert  Spotifwood. 


AT  SanSl'Andrevjs  the  eight  day  of  January 
one  Thoufand  fix  Hundreth  and  fourty  fix 
.  Years,  The  Lords  and  others  Commiffioners  under- 
written, appointed  by  the  Eftates  of  Parliament  for 
the  Procefs,  They  are  to  fay,  William  Earl  Mari- 
Jhal,  William  Earl  of  Glencairn,  John  Earl  of  Caf- 
fihy  John  Earl  of  Weymes,  Robert  Lord  Burghly, 
James  Lord  Coupar,  Sir  Jrchbald  Johnfton  of  Wa- 
rifton,   one  of  the  Lords  ofSeffions,    Sir  William 
Cochran  of  Colldoun,  Mr.  George  Dundafs  of  Maner, 
Vol.  VI. 


Sir  Thomas  Ruthven  of  Frieland,  Sir  John  Weyms 
of  Bogie,  James  Alackdoiigal  of  Gartkland,  John 
Kennedy  Burges  of  Air,  George  Gairden  Burges  of 
BruKtiJIaud,  Mr.  Robert  CunninghamB'^rs^ss  oflGng- 
borne,  Mr.  Robert  Barclay  Burges  of  Irwing,  Wil- 
liam Glendinning  Burges  of  Ktrkudbright,  Mr.  Jama 
Campbel  Burges  of  Dumbarton,  and  Mr.  Alexander 
Colvil  of  Blair,  one  of  his  Majefty's  Juftice  De- 
putes, not  as  Ordinary  Judge  in  the  Office  of  Jufti- 
ciary,  but  as  one  of  the  Commiffioners  delegate  by 
G  g  g  g  the 
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the  faids  Eftates  of  Parliament  with  the  remanent  contain  d  in  the  faid  Aft,  notwichftanding  of  the 
Commiffioners  forefaid,  Jnent  the  Dittay  given  in  hail  Defences  and  Duphes  proponed  for  the  part 
bv  Mr  Roi'er  Mowat,  Mr.  James  Baird,  and  ^ho-  of  the  faid  Sir  Robert  in  the  Contrary.  And  repels 
"}     ,.;  ,.•=>   ^  —    r„_  *u^  TTfl-^fPc  of  flii<!     the  Derence  lounded  upon- Quarters  proponed  by 

the  faid  Sir  Robert,   as  the  famen  is  proponed  by 


mas  Nicoljon  Procurators  for  the  Eftates  of  this 
Kingdom  to  Sir  Robert  Sptifwood,  MakandMen- 
tioun,  &c.  as  in  the  Dittay  it  felf  is  more  fully  con- 
tained. The  faid  Mr.  Roger  Mowat,  Mr.  James 
Baird,  and  Mr.  nomas  Nicolfon  Procurators  for 
the  faids  Eftates,  Comparand  perfonally,  who  tor 
inftrufting  of  the  Points  of  the  faid  Dittay  pro- 
duced the  forefaid   Commiffion   granted  by  the 


him  againft  the  faid  Dittay,  to  ftay  and  impede 
the  forefaids  Commiffioners  to  proceed  to  difcufs 
the  Relevancy  and  Probation  of  the  faid  Dittay. 
But  the  faids  Commiffioners  remits  and  refers  the 
faids  Defences  given  in  by  the  faid  Sir  Robert  or 
James  Ogilvie,    to   which   the  faid  Sir  Robert  ad- 


Kino-'s  Maiefty  to  the  faid  James  Graham,  making    heres,  and  which  he  repeats  founded  upon  Quar- 


and'conftituting  him  Lieutenant  Governour  and 
Captain  General  of  all  the  Forces  raifed  or  to  be 
raifed  within  this  Kingdom  ;  and  giving^  him 
Power  and  Authority  to  raife  and  levy  Forces 
within  this  Kingdom,  and  to  lead  and  conduft 
them  againft  the  Forces  raifed  and  levied  by  Au- 
thority of  the  Eftates  of  Parliament  of  this  King- 
dom, as  the  famen  of  the  Date,  Tenor  and  Con- 
tents forefaid,  figneted,  docqueted  and  fubfcnbed 
by  the  faid  Sir  Robert,  at  more  length  bears.  And 
likewife  produced  the  forefaid  Proclamation  for 
holding  of  Parliaments  within  this  Kingdom,  to- 
gether with  the  forefaid  Commiffion  granted  by 
his  Majefty  to  the  faid  James  Graham  to  be  Com- 
millioner  for  his  Majefty  for  holding  of  the  faid 
Parliament,  as  the  famen  of  the  Tenor  and  Con- 
tents forefaid,  docqueted  and  fubfcribed  by  the 
faid  Sir  Robert,  alfo  at  more  length  bears.  And 
in  like  manner  likewife  produced  the  forefaid  mif- 
five  Letter  written  by  the  faid  Sir  Robert  Sptif- 
wood  during  his  being  with  the  faid  James  Gra- 
ham, to  fome  of  the  Noblemen  about  the  King's 
Perfon  in  England,  as  the  famen  of  the  Date, 
Tenor  and  Contents  forefaid,  fubfcribed  by  the 
faid  Sir  Robert,  likewife  at  more  length  bears. 
And  the  faid  Sir  Robert  Spotifwood  Defender  Com- 
fearand  Perfonally,  who  acknowledged  Judicially 
theSigneting  of  the  forefaid  firft  Commiffion,  and 
the  Docqueting  and    Subscription  thereof;    the  _ 

Docqueting  and  Subfcriving  of  the  forefaid  Pro-  of  the  Country,  fufficiently  proven  againft  the  faid 
clamation,  and  fecond  Commiffion  to  the  faid  Sir  Robert,  to  infer  the  Pain  and  Punifhment  of 
James  Graham  for  holding  of  the  Parliament  ;  Treafon,  and  that  therethorow  he  is  puniftiable  by 
and  the  forefaid  miffive  Letter  and  Subicription  Forefaulture  of  Life,  Lands  and  Goods,  or  any  o- 
thereof,  to  be  all  the  faid  Sir  Robert's  own  proper  ther  Cenfure  the  Parliament  ftiall  pleafe  to  inflid. 
Hand- write  ;  whereupon  the  faids  Procurators  of  the  Defence  of  Quarters  being  firft  difcuft  as  afore- 
Eftates  asked  Inftruments.     Thereafter  the  Rights,     faid.     Sic  Subfcribitur^ 


ters,  to  be  difcuffed  and  decided  by  the  honour- 
able Eftates  of  Parliament  before  the  pronouncing 
of  any  Sentence  of  Condemnation  to  follow  here- 
upon. And  finds  that  Member  of  the  Aflump- 
tion  of  the  faid  Dittay,  bearing  Sir  Robert  has 
docqueted  and  fubfcribed  with  his  Hand,  figneted 
with  the  Signet  of  the  Office  of  Secretary,  the 
forefaid  Commiffion  granted  to  the  faid  James 
Graham  upon  the  firft  of  June  i6/^^,  for  raifing 
and  levying  of  Forces  within  this  Kingdom,  lead- 
ing and  commanding  them  againft  the  Forces  raifed 
and  levyed  by  Authority  of  the  Eftates  of  Parlia- 
ment, and  fiklike,  bearing  that  the  faid  Sir  Ro- 
bert Spotifwood  has  docqueted  and  fubfcribed  with 
his  hand  the  forefaid  Commiffion  granted  by  his 
Majefty  to  James  Grahatn,  to  be  Commiffioner  for 
his  Majefty  for  holding  the  faid  pretended  Parlia- 
ment, fufficiently  proven  againft  the  faid  Sir  Ro- 
bert, to  infer  any  arbitrary  Cenfure  or  Punifhment 
the  forefaids  Eftates  of  Parliament  ftiall  think  fit. 
And  in  like  manner  find  that  Member  of  the  faid 
Affiimption  of  the  forefaid  Dittay,  bearing  that 
the  faid  Sir  Robert  has  joined  himfelf  with  the 
faid  James  Graham  and  his  rebellious  Army,  and 
his  being  with  him  at  Ads  of  Hoftility  commit- 
ted by  him  in  the  Month  of  September  laft,  at  ths 
Battel  o^  Philiphaugh,  being  taken  in  the  Battel, 
and  his  Sword  drawn  in  his  hand  ;  and  fo  having 
taken  up  Arms  againft  the  Kingdom  and  Eftates 


Reafons  and  Allegations,  together  with  the  Al- 
ledgeances.  Replies  and  Duplies  given  in  by  the 
faid  Parties  hinc  inde,  with  the  hail  Writs  forefaid, 
and  other  Probation  deduced  by  the  faids  Pro- 
curators of  Eftates,  being  at  length  heard,  feen 
and  confider'd  by  the  faids  Commiffioners,  and 
they  being  therewith  ripely  advifed,  the  faids 
Commiffioners  according  to  the  Power  and  Autho- 
rity given  to  them  by  the  faids  Eftates  of  Parlia- 
ment, makes  their  Report  as  follows,^  viz.  They 
find  the  faid  Dittay  founded  upon  the  forefaid  A(5l 
of  Parliament  made  in  May  1584,  anent  the  im- 
pugning the  Dignity  and  Authority  of  the  Eftates 
of  Parliament,  feeking  or  procuring  the  Innova- 
tion or  Diminution  of  the  Power  of  the  famen, 
being  fubfum'd  upon,  and  qualified  in  manner  con- 
tain'd  in  the  faid  Dittay,  relevant  to  infer  againft 
the  faid  Defender  any  arbitrary  Cenfure  or  Punifh- 
ment the  faids  Eftates  of  Parliament  Ihall  think 
expedient.  And  in  the  like  manner  find  the  faid 
Dittay  founded  upon  the  Aft  of  Parliament  a- 
bove-written  made  in  June  1 644.  anent  the  taking 
up  of  Arms  againft  the  Kingdom  and  Eftates  of 
the  Country,   relevant  to   infer   the  Conclufion 
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i^th  January,  1646. 
Read  in  Audience  of  the  Parliament^  and, 
remitted  to  the  fever  al  Bodies. 

I H  E  Eftates  of  Parliament  having  heard  the 
whole  Difpute  contain'd  in  the  Alledgeance, 
Reply  and  Duply,  above  and  a  back  written, 
founded  upon  the  Exception  of  Quarters,  pro- 
poned for  Sir  Robert  Spotifwood,  Nathaniel  Gordon, 
William  Murray,  and  IVlr.  Andrew  Guthrie,  and 
after  full  reading  of  the  famen  hail  Difpute  in 
plain  Parliament,  and  after  full  Debate  there,  the 
faids  Eftates  repel  the  Alledgeance  and  Duply  con- 
tained in  this  Paper,  and  in  the  other  Papers  produ- 
ced, in  refpeft  of  the  Reply  propon'd  for  eliding 
of  the  Alledgeance  ;  whereupon  Mr.  Thomas  Nicol- 
fon, one  of  the  Procurators  for  the  Eftates  asked 
Inftruments.     Sic  fubfcribitur, 

Crawfurd  Lindfay,    I.  P.  D.  Pari. 

16  Jamaryy 


I  <J4$*  in  Scodand,  for  High-Treafon.  goi 

i6Januan,  16^6.  Life    Lands  and  Goods,   in  refpeft  the  Dittav 

^°""°^^  "PO"  tlie  Aft  of  Parliament  made  in  'vJ. 

THE  Report  above  written  produced  from  1644,  anent  the  taking  up  of TrmTaSii/Z 

^e  Commiffion  for  the  Procefs,  againft  Sir  Kingdom  and  Eftates  of  this  crntrf  i,  .ir^ 

Robert  Spotifwood,  together  with  the  Interlocutor  of  found  relevant  and  proven  againft  him  bv  the  R 

Parliament  given  this  day,  repelling  the  Defence  port  above  fpecified.     And  therefore  the  Kftrte." 

and  Duply  propon  d  by  him,  founded  upon  Quar-  declare  him  a  Traitor  to  this  Kingdom  and  mVte^ 

ters,  in  refpeft  of  the  Reply  proponed  for  eliding  thereof,  and  forefault  him   in  Life     Lands  an!5 

of  the  fame  Defence,  being  read,   heard,   confi-  '^      '  •  •     -  '  '^"'^ 

dered  and  advifed  by  the  Eftates  of  Parliament  ; 
they  approve  the  fame  Report  and  Interlocutor  of 
Parliament  forefaid,  and  find  and  declare  that  the 
faid  Sir  Robert  Spotifwood  has  incurr'd  the  Capital 


Goods,  to  be  applyed  to  the  ufe  of  the  Publick  • 
and  ordain  his  Arms  to  be  riven,  and  delete  out 
of  the  Book  of  Arms,  and  himfelf  to  be  execute 
to  the  Death  by  ftriking  of  his  Head  from  his 
Shoulders  at  the  Mercat  Crofs  of  St.  Andrews,  up- 


Punifhment  of  Death,  in  refpedl  the  Dittay  found-  on  Tuefday  next  the  twentieth  day  of  January  in 

ed  upon  the  Ad:  of  Parliament  in  May  1584,  is  ftant,  at  twelve  a  Clock  that  day    and  ordain  th^ 

found  relevant  ind  proven  againft  him  by  the  fore-  Magiftrats  of  St.  Andrews  to  fee 'the  famp  Hnn^ 

faid  Report.     And  als  find  and  declare.  That  the  Sic  Subfcribitur,  "  *   ' 

faid  Sir  Robert  Spotifwood  has  incurred  the  Pain  and 
PuniOiment  of  Treafon,  and  Forefaulture  of  his  Crawfurd  Lindfay,  I.  P.  D.  Par. 

The  Trocmators  of  the  States  pnfented  to  the  Commiffioners  the  Form  and 
T>ire5iory  for  proving  Sir  Robert  Spotifwood'5  2)ittay, 

St.  Andrews,  27  December  1645,  The  Subfumption  of  Sir  Robert  SpotifwoodV  Bitta^,  in  thefeveral 
Members  and  Aggravations  thereof  libelled^  is  proven  as  after  follows.  ' 

The  Defender  his  Docqueting  and  Signeting  of 
the  two  Commiflions,  and  of  the  Proclamation 
mentioned  in  the  Defender  his  Dittay,  are  pro- 
ven by  the  faids  two  Commiffions  and  Procla- 
mation produced. 

The  Defender  his  Joining  with  James  Graham 
and  his  Army  is  proven  by  his  own  Declaration 
of  the  fecond  oi  January  164.6. 

The  Writing  of  the  Letter  by  the  Defender  of 
the  date  the  tenth  of  September  1645.  is  proven 
by  the  Produftion  of  the  Letter. 


TH  E  Gracious  Favour  mentioned  in  his  Dit- 
tay granted  by  the  Eftates  of  Parliament  in 
Anno  1 64 1,  is  contained  in  the  33  Aft  of  King 
Charles  his  fecond  Parliament  dated  the  16  of  iVo- 
vember  164.1. 

The  Nomination  of  the  Earl  of  Lanerk  to  be 
Secretary  by  the  King's  Majefty  and  Parliament 
is  proven  by  the  Ad  of  King  Charles  his 

fecond  Parliament  in  Amio  1642. 

The  King's  Majefty's  Declaration  anent  the  De- 
fender is  in  the  Ad  of  King  Charles  his  Parliament 
in  Anno  164.1. 


DOUBLE  of  the  Kings  Majejly  his  Commif[ion  to  the  Marquis  of 
Montrofe,  to  he  Lieutenant  Governoury  and  General  of  all  His  Majefifs 
Forces  in  Scotland. 


I 


CHARLES   R. 

CHA  RLES  by  the  Grace  of  God,  King  of 
Great  Britain^  France  and  Ireland,  Defender 
of  the  Faith,  ^c.     To  our  Right  Trufty  and 
Right  entirely  beloved  Coufin  James  Marquis  of 
Montrofe,  greeting.     Whereas  divers  traiterous  and 
feditious  Perfons  of  our  Kingdom  oi  Scotland,  have 
levied  War  againft  us,  and  to  the  manifeft  Fore- 
faulture of  their  Allegiance,  and  the  Breach  of  the 
Aft  of  Pacification,  lately  made  between  the  two 
Kingdoms,  have  invaded  our  Kingdom  of  England, 
and  poffcfs'd  themfelves  in  divers  places  therein,  to 
the  great  Difturbance  of  our  Peace,  and  the  De- 
ftrudion  and  Spoil  of  our  People  :  And  yet  fur- 
ther, if  no  courfe  be  taken  by  us  to  prevent  that, 
intend  to  make  a  new  Invafion  upon  this  our  King- 
dom, and  bring  in  Forces  for  the  Afliftance  of  the 
Rebels  here.     Know  ye  therefore,  that  we  repo- 
fing  efpecial  Truft  and  Confidence  in  your  ap- 
proved Wifdom,  Courage,  Fidelity  and  great  A- 
bility,  whereof  you  have  given  hitherto  moft  ex- 
traordinary and  undeniable  Proof,  do  by  thefe  Pre- 
fents  name,  conftitute,  ordain  and  authorize  you 
the  faid  Ja?nes  Marquis  of  Montrofe  to  be  our 
Lieutenant  Governor,  and  Captain  General  of  all 
our  Forces  raifed,  or  to  be  raifed  ih  our  Kingdom 


of  Scotland,  and  of,  and  over  all  others  brought, 
or  to  be  brought  thither  out  of  our  Kingdom  of 
England  and  Ireland,  or  from  any  part  whatfoever. 
And  "We  hereby  give  you  Power  and  Authority  to 
raife  and  levy  Forces  meet  and  apt  for  the  Wars 
within  all  the  Parts  of  our  faid  Kingdom  of  Scot- 
land, and  to  command  and  enjoin  the  Sheriff  Lieu- 
tenants, Magiftrats  of  Cities  and  Towns,  and  all 
others  having  Power  and  Authority  under  us, 
within  every  feveral  County  of  our  faid  Kingdom, 
to  fend,  or  caufe  to  be  fent  unto  you  fuch  Num- 
ber of  our  faid  Subjeds  apt  and  meet  for  the  War, 
to  fuch  Place,   or  Places,  and  at  fuch  time  as  you 
ihall  think  expedient.     And  we  do  further  by 
thefe  Prefents,  give  you  full  Power  and  Autho- 
rity to  put  in  readinefs  the  Perfons  fo  by  you  rai- 
fed, or  ito  be  raifed,  levied,  or  aflembled,  fenf, 
conduded,  or  brought  unto  you  and  them,  from 
time  to  time,  to  arm,  lead  and  condud  againft 
all  and  Angular  Enemies,  Rebels  and  Traitors, 
and  every  of  their  Adherents  attempting  any  thing 
againft  us,  our  Crown  and   Dignity,  within  any 
part  of  the  faid  Kingdom,  and  the  faids  Enemies, 
Rebels  and  Traitors,  to  invade,  purfue,    reprefs, 
aad  in  cafe  of  Oppofition  or  Rehftance,  to  Hay, 

kill. 
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kill    and  put  to  Execution  of  Death,  by  all  ways  that  means  lieth  upon  them.     And  becaufe  of  the 

and'  means,  according  to  your  good  Difcretion  :  ample  Teftimony  you  have  given  us  of  your  fin- 

Pnd  to  do  fulfil  and  execute  all  and  Angular  other  gular  Wifdom  and  Fidelity  m  the  ordering  and 

things    which  fhall  be  requifite  for  the  Levying,  difpofing  of  our  great  and  weighty  Affairs  hither- 

Condu'aing  and  Government  of  the  faid  Forces,  to,  to  the  end  you  may   reward  and  encourage 

particularly  to  make,  conftitute  and  ordain  Laws,  fuch  as  have  given,  or  Ihall  give  Affiftance  unto 

Ordinances  and  Proclamations  from  time  to  time,  you  towards  the  Advancement  of  our  Service  ;  We 

as  the  Cafe  fhall  require,  for  the  good  Government  do  hereby  give  unto  you  full  Power  and  Autho- 

and  Order  of  all  the  Forces  that  are,  or  fhall  be  rity  from  time  to  time  to  confer  the  Title,  Degree 

under  your  Command  ;  and  the  fame  alfo,  and  and  Honour  of  Knighthood  upon  fuch  Perfons, 


every  one  of  them  to  caufe  to  be  duly  proclaimed, 
performed  and  executed.  And  likewiie  to  punifh 
all  Mutinies,  Tumults,  Rapines,  Murders,  and 
all  other  Crimes  and  Mifdemeanours  of  any  Per- 


either  Natives  or  others  imployed  under  your 
Charge  and  Command,  whom  you  in  your  Dif- 
cretion (hall  conceive  fit  to  receive  the  fame ;  and 
whatfoever  you  fhall  do  herein,  according  to  the 


fon  under  your  Command  in  your  Army,  accord-  true  Intent  and  Meaning  of  thefe  Prefents,  we  do 

ing  to  the  Courfe  and  Cuftom   of  the  Wars  and  for  us,  our  Heirs  and  SuccefTors,  ratify  and  con- 

the  Laws  of  the  Land.     As  alfo  for  us,  and  in  firm  upon  the  great  Trufl  and  Confidence  which 

our  Name,  as  you  in  your  Difcretion  fhall  think  we  repofe  in  you,  that  ye  will  make  fuch  ufe  of 

fit,  to  fave  fuch  as  you  pleafe  of  thefe  Traitors,  this  Power  given  to  you  as  may  befl  conduce  to 

Rebels,  and  Offenders  as  fhall  be  apprehended  or  the  Advancement  of  our  Service  and  Honour, 

brought  into  Prifon,    and  make   tender   of  our  Wherefore  we   will  and   command  you  our  faid 

Royal  Grace  and  Pardon  to  fuch  of  them  as  fhall  Lieutenant  Governor,  with  all  Diligence  duly  to 

fubmit  to  us,  and  defire  to  receive  our  Mercy,  execute  the  Premifes  with  effedt.     And  whatfoever 

And  further,  we  do  give  unto  you  full  Power  and  you  fhall  do  by  vertueof  this  ourCommiffion,  and 

Authority,  for  the  better  Execution  of  this  our  according  to  the  Tenor  and  Effeft  of  the  fame, 

CommifTion,  to  appoint  and  affign  all  Commanders  touching  the  Execution  of  the  PremifTes,  or  any 

and  Officers  neceffary  and  requifite  for  the  Govern-  part  thereof,  you  fhall  be  for  the  fame  difcharged, 

ment  and  Command  of  our  faids  Forces,  and  to  by  thefe  Prefents  in   that  behalf  againft  us,  our 

command  all  Cities,  Towns,  Caftles  and  Forts  Heirs  and  SuccefTors.    And  therefore  we  will  and 

within  our  f^id  Kingdom  oi  Scotland  to  place  Go-  command  all  and  fingular  our  Subjeds  within  our 

vernors  and  Commanders  within  the  fame,  and  to  faid  Kingdom  of  Scotland,  of  whatfomever  Degree 

remove,  difplace  or  continue  fuch  as  are  in  any  of  and   Quality,    whether    Noblemen,    Gentlemen, 

them  already,  according  as  you  fhall  think  meet  BurgefTcs,  Magiftrates  in  the  Country  or  Towns, 

for  the  Good  of  our  Service,  and  Safety  of  that  Privy-Counfellors,  Officers  of  State  Militant,  Com- 

our  Kingdom.     And  our  further  will  and  pleafure  manders  and  Soldiers,  to  whom  it  fhall  appertain, 

is,  and  we  do  by  thefe  Prefents  give  unto  you  full  that  they  and  every  of  them  fhall  be  from  time  to 

Power  and  Authority,  not  only  to  reprefs  and  time  attendant,  aiding,  affifling  and    helping  to 

fubdue   fuch   as  are    in  Arms  againft  us  within  you,  and  at  the  Commandment  of  you  as  afore- 

our  faid  Kingdom  of  Scotland,  but  alfo  to  ad-  faid  in  the  due  Execution  hereof,  and  that  they  di- 

vance  your  Forces  into  fuch  parts  of  our  Kingdom  ligently  and  faithfully  perform  and  execute  fuch 

of  England,  or  any  other  of  our  Dominions  as  are  Commands  as  you  fhall  from  time  to  time  give 

infefled  and  oppreffed  by  any  of  our  Scotijh  Sub-  them  for  our  Service,  as  they  and  every  of  them 

jefts  already  brought,  or  hereafter  to  be  brought  tender  our  Difpleafure,  and  will  anfwer  the  con- 

.  in  for  affifling  the  Rebels  of  this  Kingdom,  and  trary  at  their  utmoft  Perils.     And  thefe  Prefents 

there  to  purfue   and  beat  out  of  fuch  Towns,  fhall  have  Continuance  during  our  Pleafure,  and 

Caflles  and  Forts,  as  they  have  got  Poffeffion  of,  ever  while  they  be  exprefly  revoked  by  us.     Given 

without  any  part  of  our  faid  Kingdom  of  England,  under  our  Sign  Manual,  and  Privy  Signit  ;  At  our 

or  other  our  Dominions,  to  recover  the  fame  for  Court  at  Hereford  the  twenty  fifth  of  June  164.^, 

our  ufe,  and  to  relieve  and  free  our  Englijh  Sub-  and  of  our  Reign  the  one  and  twentieth, 
jedls,  and  others,  from  the  heavy  Yoke  that  by 

May  it  pleafe  your  Majefiy, 

T<  H I S  is  a  Double  of  the  former  Commiffion  Montr ofe ,  to  be  Lieutenant  Governor,  and  Gene- 
granted  by  your  Majelty  to  the  Marquis  of  ral  of  all  your  Majefty's  Forces  in  Scotland. 

Robert  Spotifwood. 

Follonsjs  the  King's  Majejly  Ms  'Proclamation  for  calling  a  Parliament, 


CHARLES  R. 

CHJRLEShythe  Grace  of  God,  of  Great 
Britain,  France  and  Ireland  King,  Defender 
of  the  Faith,  ^c.  "To  our  Lovits,  Lyon  King  of 
Arms,  Heralds,  Purfevants,  Meffengers  and  Offi- 
cers at  Arms,  our  Sheriffs  in  that  part,  conjunftly 
and  feverally  greeting.  Whereas  by  the  feventh 
Acl  in  the  firft  Seffion  of  our  late  Parliament  in 
that  our  Kingdom,  we  with  Advice  of  our  Eftates 
there,  did  ftatute  and  ordain,  that  in  every  three 
years  once  at  leaft  a  Parliament  fhould  be  kept 
within  that  our  Kingdom,  in  fuch  a  convenient 
I 


place  and  time  as  we  with  Advice  aforefaid  fliould 
at  the  clofe  of  every  Parliament  determine  and  ap- 
point ;  likeas  by  the  lafl  Act  of  our  faid  late  Par- 
liament, it  was  appointed,  that  the  next  Triennial 
Parliament  fhould  meet  and  conveen  at  Edinburgh 
upon  the  ilt  Tuefday  of  June  laft  1644.  Which 
Date,  in  regard  of  the  great  Diftempers  both  of 
this  and  that  Kingdom,  we  could  not  keep  at  that 
time,  neither  in  our  own  Perfon  nor  by  our  Com- 
miffioner.  But  now  amidfl  the  many  and  weighty 
Affairs  we  have  in  hand,  not  laying  afide  the  Care 

of 
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in  Scotland,  fir  High-Treafoii 


of  that  our  antient  and  native  Kingdom,   we  have 
thought  good  not  to  fruftrate  any  longer  the  Ex- 
pedation  and  Defires  that  our  good  Subjects  there 
may  have  of  fuch  a  Parliament  ;  and  that  the  ra- 
ther, left  any  of  them  fnould  be  abufed  in  think- 
ing, that  we  do  or  ever  intend  to  acknowledge  for 
lawful  the  Meeting  begun   at  Edinburgh  the  firft 
"ituefda^  of  June  laft,  and  continued  fince  under  the 
Name  of  a  Parliament ;  which  howfoever  the  ap- 
pointing of  it  to  conveen  by  us  at  that  Day  and 
Place,    might  have   been     a    fufficient  Warrant 
to  them  for  their  firft  Meeting,  yet  to  continue 
the  fame  in  abfence  of  us,  or  fome  one  at  leaft  to 
reprefent  our  Royal  Perfon  amongft  them,  and  by 
themfelves,  without  our  concurring  Authority,  to 
make  pretended  Laws  and  Ordinances,  is  fuch  a 
Prefumption  as  we  are  refolved  never  to  endure. 
For  thefe  therefore   and  other  Caufes  us  moving, 
but  chiefly  out  of  the  tender  Affedion  we  carry  to 
that  our  native  Kingdom,  the  prefent  diftrafted 
Eftate  whereof  we  much  pity,  and  think  it  cannot 
better  be  remeided  than  by  the  WifdOm  and  Au- 
thority of  a  lawful  and  free  Parliament,  by  whofe 
Counfel  and  Advice  we  will  be  govern'd  in  what 
may  conduce  to  the  perfeft  fettling  of  Peace  and 
Tranquillity  there.     We  Will   and  Require  you 
and  every  one  of  you  conjunctly  and  feverally  to 
pafs  to  the  Mercat-Crofs  of  our  Town  of 
and  there  by  open  Reading  of  this  our  Proclama- 
tion, Summond  and  Warn  all  and  fundry  Dukes, 
Marquifes,  Earls,  Vifcounts  and  Lords  within  that 
our  Kingdom,  to  give  their  perfonal  Appearance 
within  the  of  our  faid  Town  of 

the  Day  of  next, 

where  and  when  we  intend  to  hold  our  High  Court 
of  Parliament  by  ourfelf  or  our  Commiffioner  to 
be  appointed  by  us  for  that  effedt ;  as  alfo  that 
ye  make  Intimation  of  and  Warning  to  the 
Sheriffs  and  Freeholders  of  every  Shire  within  that 
our  Kingdom,  and  to  the  Magiftrates  of  all  our 
Burroughs  Royal  within  the  fame,  having  Place 
and  Voice  in  Parliaments  to  eled  and  choife  Com- 
miffioners  to  be  fent  from  their  feveral  Shires  and 
Burroughs  refpedtive,  that  may  give  their  Opinion 
and  Counfel  in  fuch  things  as  fhall  be  propofed  iri 
the  faid  Parliament,  and  concur  with  our  Nobi- 
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lity  aforefaid,  to  make  fuch  Ads  and  Statutes  as 
may  conduce  moft  to  the  Peace  and  Welfare  of 
that  Kingdom,  and  fliall  be  approv'd  and  ratify'd 
by  us  or  our  Commiffioner  aforefaid  in  our  Name  : 
Likeas  we  will  and  command  you  to  intimate  pub- 
lickly  to  all  our  Lieges  of  whatfoever  Quality  and 
Condition,  that  may  have  any  Suits,  Complaints 
or  Grievances  to  be  reprefented  to  us  in  Par- 
liament, that  they  refort  for  that  effedttoour  faid 
Town  of  at  the  Day  aforefaid,  and 

have  their  Recourfe  no  where  elfe  within  that  our 
Kingdom  (efpecially  to  the  pretended  Parliament 
kept  by  the  Rebels  there  at  Edinburgh)  as  they 
would  not  have  us  to  efteem  of  them  as  Perfons 
difaffefted  to  our  Royal  Perfon  and  Government. 
Furthermore,  it  is  our  Pleafure,  That  this  being 
done,  you  pafs  immediately  to  the  Mercat-Crofles 
of  all  the  Head-boroughs  within  every  feveral  Shire 
of  that  our  Kingdom,  (or  at  leaft  to  fo  many  of 
them  as  are  prefently  under  oiir  Obedience)  and 
publifh  this  our  Proclamation ;  provided  always, 
that  the  Publication  thereof  at  the  Mercat-Crofs 
of  our  faid  Town  of  allenarly  Ihall  be  i 

fufficient  Intimation  to  all  our  Lieges  to  repair 
thither;  and  that  fuch  of  our  Nobility  and  Com^ 
miffioners  of  Shires  and  Burroughs  as  fhall  com- 
pear and  attend  upon  us  or  our  Commiffioner  at 
the  Day  and  Place  appointed  hereby,  fhall  have 
Power  with  the  Confent  and  Approbation  of  us  or 
our  Commiffiioner  forefaid,  to  make  Laws  and 
A(5ts  of  Parliament  that  fhall  bind  all  our  Subjefts 
of  that  Kingdom  in  the  fame  manner  that  any  pre- 
ceding A6ts  of  Parliament,  either  in  our  Time  or 
our  PredecefTors,  have  done :  And  that  you  report 
this  duly  execute  and  indorfed  Day  and  Place  above 
written,  as  you  and  every  one  of  you  will  Anfwer 
upon  your  Perils  ;  whereanent  thefe  Prefents  fhall 
be  a  fufficient  Warrant.  Given  under  our  Royal 
Hand  and  Signet  at 

Maj  it  pleafe  jour  Majefty^ 

This  is  a  Proclamation  for    calling  of   a 
Parliament  to  meet  in  the  Town  of 
upon  the  Day  of  next. 

Robert  Spotifivood. 


Follows  the  Kings  Majejly  hts  Comm'tjpon  to  James  Marqulfs  of  Montrofe  fo 
he  Commtjponer  to  the  forefaid  'Parliament. 


CHARLES  R. 

CHARLES  by  the  Grace  of  God,  King 
of  Great  Britain,  France  and  Ireland,  Defen- 
der of  the  Faith,  i^c.  To  our  right  trufty  and 
right  entirely  beloved  Coufin,  Ja7nes  Marquifs  of 
Montrofe,  Lieutenant  Governor  of  our  Kingdom 
of  Scotland,  greeting.  Whereas  for  the  fettling  of 
the  prefent  Diftractions  within  that  our  Kingdom, 
we  have  thought  fit  to  call  a  Parliament,  which  is 
to  meet  and  begin  the  Day  of 

next  within  our  Town  of  And  in  regard 

of  the  great  and  weighty  AfTairs  we  are  taken  up 
with  here  at  this  time,  we  not  being  able  to  be  pre- 
fent in  our  own  Perfon  at  that  Meeting  -,  therefore 
we  repofing  a  fpecial  Truft  and  Confidence  in  your 
approved  Wifdom  and  Fidelity,  do  by  thefe  Pre- 
fents, Name,  Conftitute  and  Ordain  you  our  Com- 
miffioner at  the  faid  Parliament,  authorizing  you 
at  the  Day  and  Place  above-mentioned  for  us  and 
in  our  Name  to  meet  and  conveen  with  fuch  of 
our  Nobility  and  Commiffioners  of  Shires  and  Bur- 
VoL.  VI. 


roughs,  as  fhall  give  their  Appearance  for  holding 
of  our  High  Court  of  Parliament  in  our  faid  Town 
of  There  to  advife  and  confult  with  our 

faid  Nobility  and  others,  of  all  fuch  things  as  may- 
tend  to  the  Peace  and  Welfare  of  that  our  King- 
dom ;  and  in  our  Name  to  propone  unto  them 
fuch  things  as  you  fhall  think  expedient  to  be  en- 
adted  in  our  faid  Parliament,  which  may  conduce 
to  the  Good  of  our  Service  and  happy  State  of 
our  faid  Kingdom  :  Giving  you  hereby  full  Power 
and  Authority  for  us  and  in  our  Name,  to  approve 
and  ratify  all  fuch  Adts  and  Statutes  as  fhall] be 
agreed  upon  by  you  and  them,  and  to  give  them 
the  Strength  of  Laws  to  bind  and  oblige  all  and 
whatfoever  our  Subjedts  of  that  Kingdom;  with 
Power  alfo  to  you  to  adjourn  and  continue  the 
faid  Parliament  from  time  to  time,  or  to  dilTolve 
the  fame  as  you  fhall  find  it  meet  and  expedient ; 
and  generally  to  do  all  and  every  thing  that  any 
Commiffioner  from  us  heretofore  hath  had  Power 
H  h  h  h  and 
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A  A.irhoritv  to  do.     Likeas  alfowegive  you  full  Kingdom,  in  the  fame  manner  that  any  preceding 

Power  and  Authority  in  abfence  of  our  Chancel-  Aft  of  Parliament  in  our  time  or  any  of  our  Pre- 

1  r    to  appoint  a  Vice-Chancellor  to  fupply  his  deceflbrs  have  done.      Given    under  our  Royal 

Place    and  to  do  and  perform  fuch  things  as  any  Hand  and  Signet. 
Chancellor   heretofore  in  preceding    Parliaments 


have  been  in  ufe  of :  As  alfo  m  abfence  of  the 
Clerk  Reeifter  and  other  neceffary  Members  ot 
Parliament,  to  appoint  fuch  as  you  (hall  think  fit 
to  fill  their  Places  and  exerce  their  Charges  during 
the  Sitting  of  the  faid  Parliament.  And  further- 
more w^Will  and  Ordain  you  to  make  publick 
Intimation  to  all  our  Lieges  within  that  our  King- 
dom of  all  fuch  A6ts,  Statutes  and  Ordinances  as 
fhall  be  enafted  and  concluded  in  the  faid  Par- 
liament; and  generally  to  ufe  all  Solemnities  re- 
quifite  for  giving  of  them  the  Strength  and  Power 
of  Laws,  which  may  bind  all  our  Subjedls  of  that 


May  it  pleafe  jour  Majejiy, 
This  is  a  Warrant  for  the  Marquis  of  Mon- 
trofe  to  be  your  Majefty's  Commiffioner  in 
this  next  Parliament,  giving  him  Power 
to  appoint  a  Vice-Chancellor  in  cafe  of  the 
Chancellor's  Abfence,  and  other  Officers 
during  the  Sitting  of  the  faid  Parliament, 
in  cafe  they  that  are  now  in  place  do  abfent 
themfclves. 

Robert  Spotifwood. 


Sir  Robert  Spotifwood'^  declaration  from  St.  Andrews,  id  January  1 6^6. 


In  Prefence  of  the  I^aird  0/ Bogie  and  Mr.  Ro- 
bert Barclay,  ttvo  of  the  Commiffioner s  for  the 
Procefs. 

SIR  Robert  Spotifwood  being  examined  and  in- 
terrogate when  he  went  into  Janies  Grahain's 
Army,  declares  he  went  in  to  him  a.t  Bothivel  upon 
the  firft  Day  of  September  laft  bypaft,  and  went 
alono-  wiih  the  faid  James  Graham  and  his  Army 
all  the  way,  till  he  came  to  Philiphaugh,  and  be- 
ino-  in  Sdhrk  the  time  of  the  Allarm,  he  followed 
down  to  the  Haugh  after  James  Graham  had  drawn 
down  all  his  Men  to  the  Haugh  ;  and  when  the  De- 
poner  was  come  down,  he  found  the  Armies  ready 
to  join,  and  before  he  could  come  thro'  the  Haugh 
to  the  other  fide  where  the  Baggage  flood,  Jatiies 
Graham''^  Army   was  put  to  flight,  and  the  De- 
poner  feeing  them  flee,  refolved  to  flee  alfo,  and 
was  thereafter  taken  by  the  Laird  of  Silvertonhill^ 
andfome  of  his  Accomplices,  holding  his  Sword 


in  his  hand.     Robert  Spotifwood,  Ja.  Weems  of  Bo- 
gie, Robert  Barclay. 

For  clearing  the  Generality  of  that  part  of  my 
Depofition,  bearing  that  I  was  taken  with  my 
Sword  in  my  Hand,  the  Manner  of  it  was  this. 
By  the  time  that  I  came  from  the  Town  of  Sel- 
kirk down  to  Philiphaugh,  the  Fight  was  begun 
(wherein  I  was  never  ingaged)  and  the  Flight  ta- 
ken, in  the  which  I  was  carry'd  along  with  the 
Throng,  having  nothing  but  a  Cane  in  my  hand. 
But  being  upon  a  borrow'd  Nag,  that  was  not 
able  to  take  me  off,  and  being  purfued  clofe  by 
fome  Troopers  with  their  drawn  Swords,  feeing 
no  means  to  get  free  of  them,  I  then  drew  my 
Sword  to  keep  them  off,  if  po(fible  I  might,  un- 
til I  had  obtained  Quarters  of  them  ;  which  I  did, 
and  in  that  Pofture  was  taken. 

Robert  Spotifwood. 


Sir  Robert  Spotifwood'^  Letter  to  the  Laird  of  Bogie  and  Mr.  Robert  Bar- 
clay, from  St.  Andrews  Cajik,  4  January  1 646. 

■Right  WorJInpfiil, 

HAving  bethought  myfelf  of  my  Depofition 
lafl:  Day  before  you,  lefl:  I  might  be  pre- 
juL.ged  by  the  Generality  thereof,  in  regard  of  my 
Anfwcr  made  to  your  Quefl:ion,  That  I  was  taken 
with  my  Sword  in  my  Hand  ;  I  humbly  defire 
that  this  Specification  of  my  faid  Depofition  may 
be  admitted  at  the  time  of  the  advifing  thereof,  to 
wit.  That  as  I  have  deponed  already  I  was  not  in- 
gaged  in  the  Fight,  neither  ever  drew  Sword  till 
after  the  Flight  begun  ;  in  the  which  I  being  car- 
ry'd away  with  the  relf,  and  my  Nag  not  being 
,  able  to  take  me  off,  when  I  faw  fundry  Troopers 
coming  upon  me  with  their  drawn  Swords,  then  I 


drew  mine,  to  keep  them  off,  if  I  could,  until  I 
had  obtained  Quarters,  in  which  Pofture  I  was 
taken.  This  being  the  Truth,  I  hope  to  clear 
my  Carriage  in  that  Place  the  better,  your  Wor- 
fhips  will  allow  me  the  Favour  to  let  me  eik  this  to 
my  former  Depofition,  re  adhuc  Integra,  before 
the  concluding  of  my  Procefs.  In  Expeflation 
whereof  I  reft  your  Worfhips  very  humble  Servant, 

Robert  Spotifwood. 

Dire5fed  thus:  For  the  Right  Worfhipful  the 
Laird  of  Bogie  and  Mr.  Robert  Barclay. 


Sir  Robert  Spotifwood'5  Letter  to  the  Lord  Digby. 


Ml"    LORD, 

WE  are  now  arrived  ad  columnas  Herculis,  to 
Tweed- fde,  difperfed  all  the  King's  Ene- 
tnies  within  this  Kingdom  to  feveral  Places,  fome 
to  Ireland,  moft  of  them  to  Berwick,  and  had  no 
open  Enemy  more  to  deal  with,  if  you  had  kept 
David  Lefly  there,  and  not  fuffered  him  to  come 
in 'here,  to  make  head  againft  us  of  new.  It  is 
thought  ftrange  here,  that  at  leaft  you  have  fent 
no  Party  after  him,  which  we  expefted  :  altho  he 


fhould  not  come  at  all.  You  litde  imagine  the 
Difficulties  my  Lord  Marquifs  hath  here  to  wreftle 
with;  the  overcoming  of  the  Enemy  is  the  leaft 
of  them,  he  hath  more  to  do  with  his  own  feem- 
ing  Friends :  Since  I  came  to  him  (which  was  but 
within  thefe  ten  days,  after  much  toil  and  hazard) 
I  have  feen  much  of  it.  He  was  forced  to  difmifs 
his  Highlanders  for  a  Seafon,  who  would  needs  re  • 
turn  home  to  look  to  their  own  Affairs,    When 

they 
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they  were  gone,  Moyn  took 
away  with  him  the  greateft 
Horfe  :  Notwithftandinq; 
follow  his  work, 


and  clear 


a  Caprice,  and  had 

ftrength  he  had  of 

whereof  he  refolved  to 

this  part  of  the  king- 


dom (that  was  only  refting)  of  the  Rebels  that 
had  fled  to  Berwick,  and  kept  a  buftling  here. 
Befides  he  was  invited  hereunto  by  the  Earls  of 
Roxburgh  and  Ho7?ie,  who  when  he  was  within  a 
dozen  Miles  of  them,  have  rendered  their  Houfes 
and  themfelves  to  David  Le/ly,  and  are  carried  in 
as  Prifoners  to  Berwick.  Traquair  hath  been  with 
him,  and  promifed  more  nor  he  hath  yet  per- 
formed. AH  thefe  were  great  Difheartnings  to 
any  other  but  to  him,  whom  nothing  of  this  kind 
can  amate.     With  the  fmall  Forces  he  has  prefent- 


'  and  not  to  imitate  the  barbarous  Inhumanity  of 
'  their  Enemies,  who  gave  his  Lordfhip  but  too 
'  great  Caufe  to  follow  their  Example.  And  as  a 
mark  that  his  Services  were  not  difagreeable  to 
'  his  Lordfliip,  he  conjur'd  him  to  take  under  his 
'  Proreftion  his  poor  Orphans,  and  the  afflidled 
'  Family  of  his  Brother  Sir  John  Spotifwood  of 
'  Dairfey.' 

The  day  of  Sir  Robert  Spotifwood's  Execution 
being  come,  the  People  were  furprized  with  A- 
ftonifhment,  when  they  fee  appear  upon  the 
Scaffold,  a  Perfon  whom  in  former  Time  they 
had  with  Love  and  Admiration  feen  prefide  in  the 
Supreme  Judicature   of  the  Nation,    with  "-°-- 


ly  with  him  he  is  refolved  to  purfue  David  Lejly,     Sufficiency,  and  much  Honour.    He  appeared  with 
r_n-...  1...-.   ._  n.  rr  the  fame  Gravity  and  Majcfty  which  did  cvct  fhiue 

in  his  Countenance  -,  and  as  he  was  about  to  fpeak 
to  the  People,  a  Minifter  of  the  Place,  knowing 
that  the  lafl:  Words  of  this  great  Man  would  make 
Impreffion  on  the  Minds  of  all  the  Spectators,  caufed 
the  Provoft  of  the  Town  impofe  on  him  filence. 
But  Sir  Robert  forefeeing  this  Treatment,  had  put 
in  Writing  what  he  had  purpofed  to  fpeak  to  the 
People  ;  fo  .  that  finding  himfelf  interrupted,  he 
threw  among  the  Multitude  the  following  Paper. 


and  not  fufFer  him  to  grow  ftronger.  If  you 
would  perform  that  which  you  lately  promifed, 
both  this  Kingdom  and  the  North  of  England 
might  be  foon  reduced,  and  confiderable  Affiftance 
fent  from  hence  to  his  Majefty  ;  however  nothing 
will  be  wanting  on  our  parts  here  :  thefe  that  are 
together  are  both  Loyal  and  Refolute,  only  a  little 
Encouragement  from  you  (as  much  to  let  it  be 
feen  that  they  are  not  neglefted,  as  for  any  thing 
elfe)  would  crown  the  Work  fpeedily.  This  is  all 
I  have  for  the  prefent,  but  that  I  am  your  Lord- 
Ihip's  rnoft  Faithful  Servant, 

Robert  Spotifwood. 

Dated,  Near  toYijd^o,  September  lo.  1645. 

THefe  are  the  Evidences  whereupon  the  Sen- 
tence condemnator  is  founded,  in  pronoun- 
cing of  which  there  was  much  Divifion  in  the 
Court  j  and  tho  many  liked  not  Sir  Robert^  Party, 
yet  they  lov'd  his  Perfon,  which  made  him  many 
Friends,  even  among  the  Covenanters,  in  fo  much, 
that  after  the  Sentence  was  read,  fome  of  the 
Nobility  fpoke  in  his  behalf,  and  intreated  the 
Houfe  to  confider  the  Quality  and  Parts  of  that 
excellent  Gentleman,  and  moft  juft  Judge,  whom 
they  had  condemned,  and  begged  earneftly  his 
Life  might  be  fpar'd  :  but  an  eminent  Knowledge 
and  Efteem,  which  in  other  Cafes  might  be  a 
Motive  to  fave  a  Criminal,  was  one  Caufe  of 
taking  away  his  Life.  For  thefe  Gentlemen  who 
fpoke  were  told.  That  the  Authority  of  the  then 
eftabliflied  Government  was  not  fecure,  while  Sir 
Robert  Spotifwood  was  fpared.  Whereupon  thefe 
Noblemen  who  prefided  in  the  Meeting  of  the 
Eftates  at  Glafgow,  and  in  the  Parliament  at  St. 


YE  will  exped  fomething  from  me  of  the 
Caufe  for  which  I  am  brought  hither  at  this 
time  to  fufFer  in  this  kind  ;  which  I  am  bound  to 
do  for  clearing  the  Integrity  of  my  own  Proceed- 
ings, vindicating  his  Majefty's  juft  and  pious  In- 
tentions, and  withal  to  vindicate  you  that  are 
mifled  in  Ignorance,  and  made  to  believe  that  you 
are  tied  in  Confcience  to  fet  foreward  this  unna- 
tural Rebellion,  riiasked  under  the  Covert  and 
Pretext  of  propagaiting  Religion,  and  maintaining 
of  the  Publick  Liberties.  You  have  perceived  by 
the  Faft  that  is  gone  before,  viz.  carrying  Arms, 
&?f.  that  I  ftand  here  adjudged  to  die  by  this  pre- 
tended Parliament,  as  a  Traitor  to  the  Eftates, 
and  an  Enemy  to  my  Native  Country.  This  is  a 
Treafon  unheard  of  before  in  this  Kingdom,  a- 
gainft  the  Eftates,  a  thing  of  a  late  Creation, 
which  I  believe  there  be  fome  would  have  erefted 
in  Oppofition  to  the  juft  and  lawful  Authority  of 
the  King,  under  which  we  and  our  PredeceiTors 
have  been  fo  many  hunders  of  Years  governed.  To 
come  to  my  treafonable  Demeanour  (as  they  efteem 
it)  the  main  one  is.  That  I  did  docquet  and  bring 
down  a  CommifTion  of  Lieutenantry  from  his  Ma- 
jefty, to  the  Lord  Marquifs  of  Montr  of e,  with  a  Pro- 


Andrews,  when  they  fign'd  the  refpeftive  Sentences,     clamation  for  indifting  a  Parliament  by  the  King's 

'"'  Authority,  wherein  the  faid  Lord  Marquifs  was  to 
be  CommilTioner.  Not  to  excufe  myfelf  upon 
the  Neceflity  laid  upon  me  to  obey  his  Majefty's 
Command  in  a  bufinefs  of  that  Nature,  in  regard 


openly  declared  to  the  reft  of  the  Members,  That 
they  did  fign  as  Prefes,  and  in  Obedience  to  the 
Command  of  the  Eftates,  but  not  as  their  parti- 
cular Judgment. 

The  day  before  his  Death,  he  wrote  a  Letter 
,  to  the  Marquifs  of  Montrofe,  telling,  '  That  he 

*  was  condemn'd  to  die  for  being  faithful  to  the 

*  King,  and  becaufe  he  had  Ihown  an  inviolable 

*  Refpeft  to  his  Lordfhip's  Perfon.  That  whatever 
'  the   Eftates    might  pretend,    he    believed   his 

*  taking  part  with  his  Lordfhip,  was  the  only  Mo- 

*  tive  which  made  them  determine  his  Deftrudlion, 

*  and  he  hop'd  by  his  Death  he  would  contribute 

*  more   to  his  Majefty's  Service,  than  he  could 

*  have  done,  had  it  pleas'd  the  Sovereign  Provi- 

*  dence  to  have  prolong'd  his  Life.     He  intreated 

*  his  Lordfhip  to  notice  one  thing  he  found  necef- 
'  fary  for  the  King's  Service,  which  was,  to  con- 
^  'tinue'his  Gentlenels  and  Moderation  of  Condud, 


of  the  Charge  I  had  about  him,  I  cannot  fo  hx  be- 
tray my  own  Confcience,  as  to  keep  up  from  you 
my  Judgment  of  the  thing  itfelf,  feeing  it  may 
tend  to  the  juftifying  of  the  King's  part,  and  your 
better  Information  ;  for  lack  whereof,  I  know 
many  are  entangled  in  this  Rebellion  unwittingly  : 
And  who  knoweth,  but  God  in  his  merciful  Pro- 
vidence hath  brought  us  hither,  to  be  Inftruments 
of  freeing  you  from  the  manifold  Delufions  that 
are  made  ufe  of  to  enfnare  you.  I  fay  then,  it  was 
juft  and  neceflary  to  his  Majefty  to  grant  fuch 
CommifTions,  and  by  Confequence  an  Aft  of  Duty 
in  me,  to  perform  what  he  was  pleafed  to  Com- 
mand me.  It  is  known  well  enough  what  Content- 
ment his  Majefty  gave  to  this  Kingdom  at  his  laft 

being 
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The  Trial  of  Sir  Robert  Spotifwood.        ai  Gar.  I. 

Thus  far  I  am  content  to  be  accounted  a  Traitor, 


being  here,  both  in  the  Affairs  of  Church  and 
Policy  •,  notwithftanding  whereof  the  World  feeth 
what^meeting  he  hath  gotten  from  us  When 
the  Rebellion  burft  forth  m  England,  all  that  he 
defired  df  us,  was  only  to  ftand  neutral  and  not 
to  meddle  between  him  and  hisSubjefts  there  .  Ot 
which  moderate  defire  of  his  httle  --eckoning  was 
made  •  but  on  the  contrary,  at  the  requeft  ot  thele 
Sebeh  by  the  Power  of  their  Fadion  amongft 
us  an  Army  was  raifed  and  fent  to  England  lo 
airlft  them  againft  our  own  native  King.  His  Ma- 
ieftv  beincr  reduced  to  this  Extremity,  what  expe- 
dient could  he  find  fo  fair  and  eafy,  as  to  make 
ufe  of  the  help  of  fuch  of  his  Loyal  Subjefts  here, 
-^s  he  knew  had  fuch  an  unparallel'd  Dilloyalty  in 
Horror  and  Deteftation  ?  Amongft  whom,  [hat 
matchlefs  Mirror  of  all  true  Worth  and  Nobility, 
the  Lord  Marquifs  of  Montrofe  having  offered  him- 
felf,  it  pleafed  his  Majefty  to  give  him  a  fubaltern 
Commiffion  at  firft  •,  which  he  having  execute 
with  fuch  unheard  of  Succefs,  that  his  Meniory 
Ihall  be  had  in  Honour  for  it  in  all  Ages :  his  Ma- 
iefty  for  the  better  furthering  of  his  own  Service, 
and  to  countenance  and  encourage  him  the  more  in 


in  their  Opinion  that  have  condemned  me,  being 
fully  affured  that  God  the  righteous  Judge  of  all, 
who  knoweth  the  Uprightnefs  and  Integrity  of  my 
Intentions,  will  impute  no  fault  to  me  in  this  kind  i 
fince  to  my  Knowledge  I  have  carried  mylelf  ac- 
cording to  the  diredion  of  his  Word,  and  the  Prac- 
tice of  all  good  Chriftians  before  thefe  miferable 
Times  we  are  fallen  into.  My  Exhortation  there- 
fore (which  coming  from  one  at  the  Point  I  am  at, 
will,  I  hope,  have  fome  weight)  Ihall  be  this  unto 
you ;  That  you  will  break  off  your  Sbs  by  Re- 
pentance, and  above  all,  free  yourfelf  of  this  Maf- 
ter  Sin  of  Rebellion  that  reigneth  in  this  Land : 
whereunto  moft  part  are  either  forced,  or  drawn 
unawares,  chiefly  at  the  Inftigation  of  thofe  who 
fhould  diredt  you  in  the  way  of  Truth.  It  cannot 
be  but  a  great  Judgment  upon  a  Land,  wheh  God's 
Angular  Mercies  towards  it  are  fo  little  valued.  He 
hath  not  given  us  a  King  in  his  Wrath,  but  one  for 
Piety,  Bounty,  and  all  Virtues  both  Chriftian  and 
Moral,  may  be  a  Pattern  to  all  Princes  befides. 
How  thankful  we  are  to  God  for  fo  great  a  Blel- 
fing,  our  Refped  towards  him  manifefteth.  Yet 
iraave^iim^rabfolute  and'independent  one  there-     I  fear  there  is  a  greater  J--^dgment  than  this  upon 


after 


wr 


hich  is  that  I  delivered  into  his  hands  by 
Ills  Majefty's  Command.  Herewithal  his  Majefty 
pitying  the  Mifery  of  this  poor  Kingdom,  occa- 
fioned  by  the  rebellious  ftubbornnefs  of  a  few 
fadious  Spirits,  thought  fit  to  give  Power  to  the 
laid  Lord  Marquifs  to  call  a  Parliament  in  his 
Majefty's  Name,  to  try  if  by  that  means,  aReme- 


it,  which  occafioneth  all  the  Mifchiefs  that  afflidt 
this  poor  Land,  fuch  as  was  fent  upon  yf^a^.-  God 
hath  put  a  lying  Spirit  in  the  Mouths  of  the  moft 
part  of  your  Prophets,  who  inftead  of  the  Doftrine 
of  Salvation,  labour  to  draw  your  Hearts  unto  the 
Condemnation  of  Core.  God  Almighty  look  upon 
this  poor  miferable  Church  and  Kingdom,  and  re- 
lieve you  out  of  the  intolerable  Servitude  you  lie 


dy  might  be""found'  againft  'the  prefent  evils,  and  ...v.  >"u  ^uu  ^.   ....  ....^.v...^.^..  ,..u^.  j,uu  a.^ 

to  hav^  all  his  Subjefts  of  this  Kingdom  reduced  under,  which  I  do  heartily  wifti  for  in  your  behalf, 

bv  one  means  or  other  under  his  Obedience.     In  So  let  me  have  the  Affiftance  of  your  Prayers,  that 

all  this  I  fee  not  what  can  be  juftly  charged  upon  God  would  be  pleafed  to  pardon  all  my  Sins  in 

his  Maiefty  or  upon  me  as  his  Servant,  who  have  Jefus  Chrift,  and  gather  my  Soul  with  the  Saints 

done  nothing  a^^ainft  any  authorized  Law  of  the  and  Martyrs  that  are  gone  to  their  Reft  before. 

Kincrdom,  but  "have  ferved  him  faithfully,  unto  So  I  bid  the  World  and  you  farewel. 
whom  by  Truft  and.  natural  Allegiance  I  am  fo 


much  bound 

Whereas  I  am  declared  an  Enemy  to  my  native 
Country,  God  be  fo  propitious  to  me,  as  my 
thoughts  towards  it  have  been  always  publick, 
and  tending  to  the  Good  and  Honour  thereof.  I 
do  profefs,  fince  the  firft  time  I  had  the  Honour 


Sir  Robert  was  not  difturbed  at  the  unmannerly 
Interruption  he  met  with,  when  he  was  about  to 
addrefs  himfelf  to  the  People ;  fo  that  turning  from 
them,  he  wholly  beftowed  himfelf  in  Devotions 
and  Prayers  to  Almighty  God.  The  fame  Minifter 
having  asked,  if  he  would  have  him  and  the  Peo- 


of  tliat  Noble  Marquifs  his  Acquaintance,  I  have  pie  to  pray  for  the  Salvation  of  his  Soul,  he  made 
been  a  Favourer  of  his  Defigns,  knowing  them  to  anfwer,  That^he  defired^the  Prayers  of  the  People, 
be  both  loyal  and  honourable :  Befide  that  I  knew 
his  Affedlion  towards  his  Country  to  be  enninent 
in  this  efpecially,  that  he  did  ever  ftiow  himlelf 
paflionate  to  vindicate  the  Honour  of  this  King- 
dom, which  fuffereth  every  where,  by  this  ftrange 
Combination  of  theirs  with  the  Rebels  of  another 
Kingdom  againft  their  own  Prince  -,  wherein  I 
concurred  in  Judgment  with  him,  and  thought 
there  was  no  other  way  to  do  it,  but  by  fetting  up 
a  Patty  of  true  and  loyal  hearted  Scots-M^n  for  his 
Majefty,  whereby  it  might  be  feen  that  it  is  not  a 
national  Defeftion,  but  only  ftirred  up  by  a  Fadtion 
therein,  who  for  their  own  Ends  have  diftionoured 
their  native  Kingdom,  and  difturbed  the  Peace 
thereof.  In  enterprizing  and  profecuting  of  which 
heroical  Defign,  God  hath  fo  favoured  that  Noble 
Lord,  that  he  hath  righted  our  Country  in  the 
Opinion  of  all  the  World,  and  difcovered  where 
the  Rottennefs  lieth. 


but  was  not  foUicitous  for  his  Prayers,  which  he 
believed  were  abominable  unto  God :  for  (added 
he)  of  ail  the  Plagues  with  which  the  offended 
Majefty  of  God  had  fcourged  this  Nation,  this  was 
much  the  greateft  (greater  than  the  Sword,  Fire  or 
Peftilence)  that  for  the  Sins  of  the  People  God  had 
fent  a  lying  Sprit  into  the  Month  of  the  Prophets. 
With  which  faying  this  Preacher  finding  himfelf 
touched,  grew  fo  extremely  in  paflion,  that  he 
could  not  forbear  fcandalous  and  contumelious  lan- 
guage againft  Sir  Robert's  Father,  who  had  been 
long  dead,  and  againft  himfelf  who  was  now  a 
dying :  Which  this  mild  Gentleman  took  no  no- 
tice of,  having  his  mind  fixed  upon  higher  Matters. 
At  laft  with  an  undaunted  Air  he  advances  towards 
the  Inftrument  of  his  Execution,  and  fhewing  no 
alteration  either  in  Voice  or  Countenance,  he  laid 
down  his  Neck  to  the  fatal  ftroak,  and  uttered 
thefe  his  laft  Words ;  Merciful  Jefu,  gather  my  Soul 
unto  thy  Saints  and  Martyrs,  who  have  run  befort 
me  in  ibis  race. 
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HE  Second  and  Third  Trials  in  this 
Colleftion  being  forHerefy{a.CnmG. 
heretofore  very  frightful,  and  pu- 
nifhed  with  great  Severity)  it  may 
not  be  amifs  to  ftate  how  the  Law 
formerly  ftood  relating  thereto, 
and,  fince  we  have  not  the  Precedents  of  the 
Procefs  iflued  in  thofe  particular  Inftances,  to 
give  a  Precedent  or  two  in  fome  others  of  the 
fame  Nature. 

By  the  ancient  *  Law,  Burning  was  the  Pu- 
nilhment  for  Herefy  ;  but  the  Party  accufed 
was  firft  to  be  tried  and  convifted  thereof  by  the 
Archbifliop  and  the  reft  of  the  Clergy  of  his  Pro- 
vince aflembled  in  Convocation.  After  Convic- 
tion the  Offender  was  delivered  over  into  Lay- 
Hands,  and  the  Sheriff  of  the  County,  by  virtue 
of  the  Writ  de  Heeretico  comburendo,  was  to  caufe 
him  to  be  burnt.  Brit.  lib.  i.  c.  ij.  Bro.Abr.  tit. 
Herefy.     Fitz.Nat.Brev.5g5. 

The  firft  Statute  in  relation  to  Herefy  is  the 
5th  of  Rich.  II.  cap.  5.  whereby  it  is  enafted. 
That  the  Sheriffs  and  other  Civil  Officers  ftiould 
apprehend  and  imprifon  Perfons  fufpefted  of  He- 
refy, .  in  order  to  their  being  tried  by  the  Laws 
of  Holy  Church  ;  and  it  being  found  inconveni- 
ent to  fummon  the  Convocation  for  the  Trial  of 
every  Offender,  a  Statute  was  made  the  2d  of 
Hen.lY.  cap.  15.  impowering  every  Diocefan  to 
imprifon  Perfons  fufpefted  of  Herefy  in  their 
refpedtive  Diocefes,  and  try  them  (fo  that  fuch 
Diocefan  proceeded  judicially  and  openly  againft 
fuch  Perfons)  and  where  any  Perfon  was  convid- 
ed,  he  might  be  imprifoned  at  the  Difcretion  of 
the  Ordinary  ;  or,  if  the  Party  refus'd  to  abjure 
his  Errors,  or,  having  abjured  them,  relaps'd, 
he  was  to  be  left  to  the  Secular  Arm  -,  and  the 
Sheriff  (whom  the  Ordinary  might  call  to  be  pre- 
fent  at  the  Trial)  was  to  caufe  the  Party  to  be 
burnt  in  fome  high  (or  open)  Place. 

The  Lord  Chief  Juftice  Brook  ( in  his  Abridg- 
ment, Tit.  Herefy)  fays,   that  upon  this  Statute  it 


was  refolved,  That  if  a  Perfon  was  convifted  of 
Herefy  in  the  Prefence  of  the  Sheriff,  the  Ordi- 
nary might  commit  him  to  the  fame  Sheriff",  and 
he  was  to  caufe  him  to  be  burnt  without  tlie  Writ 
de  Hceretico  comburendo ;  but  if  the  Sheriff  was 
abfent,  or  if  the  Heretic  was  to  be  burnt  in  ano- 
ther County,  in  either  of  thefe  Cafes  the  Writ  de 
Hceretico  comburendo  muft  be  firft  obtained,  be- 
fore the  Sheriff  could  burn  him. 

Some  Authors  have  wonder'd,why  the  Writ  de 
Hceretico  comburendo  was  iffued  for  the  burning  of 
Sawtre^  when  by  the  laft  mentioned  Aft  the  She- 
riff was  impowered  to  execute  Perfons  convifted 
of  Herefy  without  that  Writ :  But  the  Wonder 
ceafes,  if  we  confider  that  the  Sheriff  could  not 
proceed  to  execute  the  Offender  by  his  own  Au- 
thority, unlefs  he  was  prefent  at  the  Convidlion  ; 
and  though  the  Diocefan  might  call  the  Sheriff 
to  attend  the  Trial,  yet  he  might  too  convift  the 
Offender  in  his  Abfcnce.  And  further,  Sawtre 
was  convided  by  the  Convocation  ;  and  it  may 
be  difficult  to  give  one  Inftance  where  the  Con- 
vocation called  the  Sheriff  to  affift  at  the  Trial  of 
an  Heretic  ;  and,  if  they  had,  fuch  a  Convic- 
tion was  not  within  the  Letter  of  the  A<51: 
Therefore,  upon  this  Conviftion,  the  Sheriff  was 
under  a  Neceffity  of  waiting  for  the  Writ  de  Ha- 
retico  comburendo,  before  he  could  execute  him. 

By  the  2d  of  Hen.  V,  cap.  7.  all  Civil  OfH- 
cers  were  to  be  fworn  to  afTift  the  Ordinaries  in 
extirpating  Herefies  •,  and  one  convift  of  Herefy 
was  to  forfeit  his  Goods  and  Chattels,  and  Fee- 
fimple  Lands. 

By  the  25th  of  Hen.  VIII.  cap.  14.  the  Aft  of 
the  2d  o^  Hen.  IV.  is  in  part  repealed  -,  and  it  is 
thereby  provided.  That  no  Perfon  ftiall  be  exe- 
cuted as  an  Heretic,  without  the  Writ  de  Hcere- 
tico comburendo  firft  obtained. 

By  the  ift  of  Eliz.  cap.  i.  the  abovefaid  Sta- 
tutes, as  well  as  that  other  Statute  of  the  firft  and 
fecond  of  Phil,  und  Mar.  cap. 6.  againft  Heretics, 
are  repealed. 
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And  by  the  29th  of  Car.  II.  cap.  9.  the  Writ 
de  Hceretico  comburendo,  with  all  Proceedings 
thereon,  and  all  Capital  Piinifliments  in  purfu- 
ance  of  any  Ecclefiaftical  Cenfures,  are  from 
thenceforth  utterly  abolifhed. 

So  that  at  this  day  a  Perfon  conyided  of  He- 
refy  is  liable  only  to  Excommunication,  and  fuch 
Pains  and  Difabilities  as  Perfons  ftanding  excom- 
municated for  any  other  Offence. 


'the  Writ  de  Hasretico  comburendo,  for  hurning 
William  Sawtre  ^,  convi^ed  of  Herefy  in  Con- 
vocation^.    '■  •■• 

RE  X,  ^c.  Majori  &  Vic'  London  falutem. 
Cum  venerabilis  Pater  Thomas  Archiepi- 
fcopus  Cantuar'  totius  Anglise  Primas,  &  Apofto- 
licEe  fedis  Legatus,  de  confenfu  &  aflenfu,  ac 
confilio  Epifcoporum,  &  confratrum  fuffragan' 
fuorum,  necnon  totius  Cleri  provincias  fuse  in 
confilio  fuo  provinciali  congregat',  juris  ordini- 
bus  in  hac  parte  requifit'  in  omnibus  obfervat'. 
Will'  Sawtre,  aliquando  Capellanum  in  hseres' 
damnat',  &  per  ipfum  Willielmum  praeantea  in 


a  Caufe  of  Herefy  againfl:  Bartholomew  Legatt,  of 
the  City  of  London,  in  the  Diocefe  of  the  faid. 
Bifhop  oi  London,  concerning  divers  wicked  Er- 
rors, Herefies,  and  blafphemous  Opinions,  hold- 
en,  affirmed,  and  publilhed  by  the  faid  Bartholo- 
mew Legatt,  and  chiefly  in  thefe  Thirteen  blafphe- 
mous Pofitions  following,  viz.  That  the  Creed 
Called  the  Nicene  Creed,  and  Athanafius's  Creedy 
contain  not  a  Profeffion  of  the  true  Chriftiaa 
Faith,  or,  that  he  will  not  profeis  his  Faith  ac- 
cording to  the  fame  Creeds  ;  That  Chrift  is  not 
God  of  God  begotten^  not  made,  but  begotten 
and  made  ;  That  there  are  no  Perfons  in  the 
Godhead ;  That  Chrift  was  not  God  from  ever- 
lafting,  but  began  to  be  God  when  he  took  Flefh 
of  the  Virgin  Mar-j  ;  That  the  World  was  not 
made  by  Chrift;  That  the  Apoftles  teach  Chrift 
to  be  Man  only  ;  That  there  is  no  Generation  in 
God,  but  of  Creatures  ;  That  this  Aflertion, 
God  to  be  made  Man,  is  contrary  to  the  Rule 
of  Faith,  and  monftrous  Blafphemy  ;  That  Chrift 
was  not  before  the  Fulnefs  of  Time,  except  by 
Promife  ;  That  Chrift  was  not  God  otherwife 
than  anointed  God ;  That  Chrift  was  not  in  the 
Form  of  God  equal  with  God,  that  is,   in  Sub- 


forma  juris  abjurat ,  &  ipfum  Willielmum  in  hs-     ^^^^^  ^^  (.^^^  ^^^  -^^  Righteoufnefs  and  giving 


refin  prsedift'  relaps',  per  fuam  fententiam  defini- 
tivam  hasreticum  manifeftum  pronunciav'  &  de- 
clarav',  ac  degradandum  fore  decreverit,  &  ab 
omni  prserogativa  &  privilegio  Clericali  ea  de 
caufa  realit'  degradaverit,  ipfumq;  Will'  foro  fe- 
culari  relinquendum  efle  decreverit,  &  realiter 
reliquit,  juxta  leges  &  canonicas  fandtiones  editas 
in  hac  parte,  &  fanfta  Mater  Ecclefia  non  habet 
ulterius  quod  fac'  in  prasmfs' :  Nos  igitur,  zela- 
tor  juftitiae,  &  fidei  catholicae  cultor,  volentes 
Ecclefiam  fandtam,  ac  jura  &  libertates  ejufdem 
manutenere  &  defendere,  &  hujufmodi  hjerefes 
&  errores  de  regno  noftro  Anglias  Cquant'  in  no- 
bis eftj  radicitus  extirpar',  ac  hasreticos  fie  con- 
vidlos  animadverfione  condigna  puniri  ;  atten- 
dentesq;  hujufmodi  htereticos,  in  forma  prsdidl' 
conviftos  &  damnatos  juxta  legem  divinam  & 
humanam  canon  ica  inftitutione,  &  in  hac  parte 
confuetudinar',  ignis  incendio  comburi  debere, 
Vobis  diftinftius  quo  pofllmus  prascipimus,  fir- 
miter  injungentes,  quod  prsefat'Will'  in  cuflodia 
veftra  exiften',  in  aliquo  loco  publico  &  aperto 
infra  libertat'  civitatis  prsdift',  caufa  prsmifla, 
coram  populo  publice  igni  committ',  ac  ipfum  in 
eodem  igne  realiter  comburi  fac'  in  hujus  criminis 
deteftationem,  aliorumqiChriftianorum  exemplum 
manifeftum  ;  &  hoc  fub  periculo  incumbente 
nullatenus  omittatis.    Tefte,  i^c. 


Salvation  :  That  Chrift  by  his  Godhead  wrought 
no  Miracle  -,  That  Chrift  is  not  to  be  pray'd  un- 
to :  Wherein  ht  rht  idiABartholomew  Legatt  Yi^.^, 
before  the  faid  Reverend  Father,  maintained  his 
faid  moft  dangerous  and  blafphemous  Opinions, 
as  appeareth  by  many  of  his  Confeffions  publick- 
ly  made  and  acknowledged.  For  which  his  damr 
nable  and  heretical  Opinions,  he  is  by  definitive 
Sentence  by  the  faid  Reverend  Father  John  Bi- 
fhop of  London,  with  the  Advice  and,  Confent 
of  other  Reverend  Bifhops,  Learned  Divines, 
and  others  learned  in  the  Laws,  afTifling  him  in 
Judgment,  juftly  adjudged,  pronounced,  and  de- 
clared to  be  an  obftinate  and  incorrigible  Here- 
tick,  and  is  left  by  them  under  the  Sentence  of 
the  great  Excommunication,  and  therefore  as  a 
corrupt  Member  to  be  cut  off  from  the  Church 
of  Chrift,  and  Society  of  the  Faithful,  and  is  to 
be,  by  our  fecular  Power  and  Authority,  as  an 
Heretick  punifhed,  as  by  the  Significavit  of  the 
faid  Reverend  Fadier  in  God  the  faid  Bifhop  of 
London,  bearing  Date  at  London  the  third  Day  of 
March,  in  the  Year  of  our  Lord  161 1.  in  the 
Ninth  Year  of  our  Reign,  and  remaining  in  our 
Court  of  Chancery,  more  at  large  appeareth. 
And  although  the  faid  Bartholomew  Legatt  hath, 
fince  the  faid  Sentence  pronounced  againft  him, 
been  often  very  charitably  moved  and  exhorted, 
as  well  by  the  faid  Bifhop,  as  by  many  grave  and 
learned  Divines,  to  difTuade,  revoke,  and  remove 
him  from  the  faid  blafphemous  and  heretical  Opi- 
nions, yet  he  arrogandy  and  wilfully  perfifteth 
and  continueth  in  the  fame.  We  therefore,  ac- 
cording to  our  Regal  Fundlion  and  Office,  mind- 
ing the  Execution  of  Juftice  in  this  behalf,  and 
to  give  Example  to  others,  left  they  fliould  at- 
tempt the  like  hereafter,  have  determined,  by  the 
AfTent  of  our  Council,  to  will  and  require,  and 
do  hereby  authorize  and  require  you  our  faid 
Chancellor,  immediately  upon  the  Receipt  here- 

,     _  ,  ^ of,  to  award  and  make  out,    under  our  Great 

fhop  of  Z,o«Jo;^,  .having  judicially  proceeded  in     Seal  of  England,  our.  Writ  of  Execution,  accord- 


The  Fonn  of  the  Warrant  to  the  Lord  Chancellor 
for  ijfuing^  the  Writ  de  Hasretico  comburendo 
againjl  Bartholomew  Legatt,  on  a  ConviSiou  for 
Herefy  before  the  Ordinary. 

JAMES  Rex. 

JAMES,  by  the  Grace  of  God,  King  of 
England,  Scotland,  France,  and  Ireland,  De- 
fender of  the  Faich,  ^c.  To  our  right  trufty 
and  right  well-beloved  Counfellor,  Thornas  Lord 
Elle finer e,  our  Chancellor  of  England,  Greeting. 
Whereas  the  Reverend  Father  in  God,  John  Bi- 


•uri 


fc  This  Perfon  was  executed  aecording  to  the  Writ  in  the  Year  1401,  and  was  the  firft  who  was  burnt  in  England  for  Heref/.     See  an 
Account  ot  the  Proceedings  againft  hinij  and  of  his  Execution,  Fox'sAlfj  and  Mom  Vol.  I.  *.  sUd. 
'  See  FilZ.  Sat.  Brcv.  5p.j  -  '  ' 
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ing  to  the  Tenor  in  thefe  Prefents  enfuing  ;  and 
.thefe  Prefents  fhall  be  your  fufficient  Warrant  and 


Difcharge 


for  the  fame. 


nc  Writ  de  Hsretico  comburendo. 

RE  X  Vicecomitibus  London  falutem.     Cuni 
Reverendus   in  Chrifto  Pater  Johannes, 
London  Epifcopus,  nobis  fignificavit,  quod  cum 


t  ,    ^be  Writ  for  burning  an  Heretic  in  Engliih. 

THE  King  to  the  Sheriffs  o^  London,  Greet- 
ing. Whereas  the  Reverend  Father  iii 
Chrift,  John  Bifhop  of  London,  hath  fignified  un- 
to us,  that  when  he  in  a  certain  Bufinefs  of  he- 
retical Pravity  againft  one  Bartholomew  Legatty 
our  Subjed  of  the  City  of  London,  of  the  faid 
Bifhop    of    Londonh  Diocefe    and    Jurifdidtion, 


ipfe  in  quodam  hsereticas  pravitatis  negotio  con-    rightly  and  lawfully  proceeding  by  Afts  ena£ted» 
"^     '    '  "  "  '  '  drawn,  propofed,  and  by  the  Confeffions  of  the: 

faid  Bartholomew  Legatt,  before  the  faid  Bilhop 
judicially  made  and  acknowledged,   hath  found 
the  faid  Bartholotnew  Legatt  very  many  wick- 
ed Errors,   falfe  Opinions,  Herefies,  and  curfed 
Blafphemies,    and   impious   Doftrines,     exprefly 
contrary  and  repugnant   to  the  Catholick  Faith 
and  Religion,   and  the  holy  Word  of  God,  know- 
ingly and  malicioudy,    and  with  a  pertinacious, 
obdurate,  and  plainly  incorrigible  Mind,   to  be- 
lieve, hold,  affirm,  and  publilh  j    the  fame  Re- 
verend Father   the  Bilhop  of  London,    with  the 
Advice   and  Confent  as  well  of  the  Reverend 
Bilhops  and  other  Divines,  as  alfo  of  Men  learn- 
ed in  the  Law,  in  Judgment  fitting  and  affifting, 
the  fame  Bartholomew  Legatt,   by   his   definitive 
Sentence,    hath  pronounced,    decreed,    and  de- 
clared to  be  an  obdurate,  contumacious,  and  in- 
corrigible   Heretic,    and,    upon  that  Occafion, 
as  a  ftubborn  Heretic,     and  rotten  contagious 
Member,    to   be  cut  off  from   the  Church  of 
Chrift,    and  the  Communion   of   the  Faithful : 
Whereas  the  holy  Mother  Church  hath  not  fur- 
ther to  do  and  profecute  in  this  part,  the  fame 
Reverend  Father  hath  left  the  aforefaid  Bartholo- 
mew Legatt,  as  a  blafphemous  Heretic,    to  our 
fecular  Power,  to  be  punilhed  with  condign  Pu- 
nifhment,  as   by  the  Letters  Patents  of  the  faid 
Reverend  Father  in  Chrift  the  Bifliop  of  London^ 
in   this  behalf  above  made,  hath  been   certified 
unto  us   in  our  Chancery.     We  therefore,   as  a 
Zealot  of  Juftice,  and  a  Defender  of  the  Catho- 
lick Faith,   and  willing  to  maintain  and  defend 
the   Holy  Church,  and  Rights  and  Liberties  of 
the  fame,  and  the  Catholick  Faith,  and  fuch  He- 
refies and  Errors  every  where,  what  in  us  lieth, 
to  root  out  and  extirpate,   and  to  punifh  with 
condign  Punilhment  fuch  Heretics  fo  convi<5ted, 
and  deeming  that    fuch   an   Heretic,   in  Form 
aforefaid  convifted,   and  condemned   according 


tra   quendam  Bartholomeum  Legatt,    fubditum 
noftrum  civitatis  London,  di<5ti  London  Epifco- 
pi  dioces'  &  jurifdidt',    rite  &   legitime  proce- 
dens  per  afta  inafhitata,   dedufta,  propofita,  & 
per  confefllones  ipfius  Bartholomei  Legatt   co- 
ram prsfato  Epifcopo  judicialiter  faftas  &  re- 
cognitas,  comperit  &  invenit  prsefatum  Bartholo- 
meum  Legatt  quamplurimos   nefandos    errores, 
falfas  opiniones,  hasrefes  &  blafphemias  execran- 
das,  &  fcelerata  dogmata  catholics  &  orthodoxje 
fidei  &  religion!,  &  facrofandlo  Dei  Verbo  ex- 
prefle  contraria  &  repugnantia,    fcienter,  malici- 
ofe,    animoq;  pertinaci,    obdurato,  planeque  in- 
corrigibili  credere,   tenere,  affirmare,    &  publi- 
care  •,  idem  Reverendus  Pater  London  Epifcopus, 
cum  confilio    &  confenfu   tam    Reverendorum 
Epifcoporum   &  aliorum  Theologorum,    quam 
Juris  etiam  peritorum  in  judicio  affiden'  &  affi- 
fteri',  eundem  Bartholomeum  Legatt,  per  fenten- 
tiam  fuam  definitivam,  obduratum,  contumacem, 
&  incorrigibilem  hsereticum  pronunciavit,  decre- 
vit,  &  declaravit,  eaque  occafione  tanquam  pro- 
tervum  hsereticum,   &  membrum   putridum  & 
contagiofum,  ab  ecclefia  Chrifti  &  fidelium  com- 
munione  recifum  &  amputatum  fore.     Cum  igi- 
tur  fandla  mater  Ecclefia  non  habeat  quod  ulteri- 
us  facere  &   exequi  valeat  in   hac  parte,    idem 
Reverendus  Pater  praefatum  Bartholomeum  Le- 
gatt, ut  blafphemum  hsereticum,   brachio  noftro 
feculari   reliquit  condigna   animadverfione  plec- 
tend',  prout  per  Literas  Paten tes  prsefati  Reve- 
rendi  in  Chrifto  Patris  London  Epifcopi  in  hac 
parte  fuperinde  confeft'  nobis  in  Cancellar'  no- 
ftram  certificat'  eft,    Nos  igitur  ut  zelator  jufti- 
tije,    &  fidei  catholicse  defenfor,.  volentesq;  Ec- 
clefiam  fanftam,  ac  jura  &  libertates  ejufdem,  & 
fidem  carholicam   raanutenere   &  defendere,   ac 
hujufmodi  haerefes  &  errores  ubiqj  (quantum   in 
nobis  eft)  eradicare  &  extirpare,  ac  haereticos  fie 
conviftos  animadverfione   condigna  puniri,    at- 


tendentefq;  hujufmodi  hasreticum  in  forma  prje-  to  the  Laws  and  Cuftoms  of  this  our  Kingdom 
didl'  convidum  &  damnatum  juxta  leges  &  con-  of  England  in  this  part  accuftomed,  ought  to  be 
fqetudines  regni  noftri  Anglije  in  hac  parte  con-  burned  with  Fire  ;  we  do  command  you,  that 
fuet',  ignis  incendio  comburi  debere  :  Vobis  pras-  the  faid  Bartholotnew  Legatt,  being  in  your  Cufto- 
cipimus,  quod  diftum  Bartholomeum  Legatt,   in    dy,  you  do  commit  publickly  to  the  Fire  before 

the  People,  in  a  publick  and  open  Place  in  Wejl^ 
Stnithfield,  for  the  Caufe  aforefaid  ;  and  that  you 
caufe  the  faid  Bartholomew  Legatt  to  be  really 
burned  in  the  fame  Fire,  in  Deteftation  of  the 
faid  Crime,  for  the  manifeft  Example   of  other 


in 


cuftod'  veftra  exiften',  apud  Weft-Smithfield 
loco  publico  &  apcrto,  ex  caufa  praemifla,  coram 
populo  publice  igni  committi,   ac  ipfum  Bartho- 
lomeum Legatt  in  eodem  igne  realiter  comburi 
fac'  in  hujufmodi  criminis   detcftationem ,    aho- 

rumqs  Chriftianorum  exemplum  manifeftum,  ne  Chriftians,  left  they  Aide  into  the  fame  Fault  , 
in  fimile  crimen  labantur  ;  &  hoc  fub  periculo  and  this  that  you  in  no  wife  omit,  under  the  Pe- 
incumbente  nullatenus  omittatis.     Tefte,  &c.         ril  that  ihall  follow  thereon,     Witnefs,  ^c. 


Henry  Hibirte. 
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APPENDIX. 


The  [forged]  IndiBment  and  Outlawry  of  Sir  John  Oldcafilc^,  Lord 

Gobham,  for  High  Treafon. 


'     m.  iHen.V.  Rot.  7.   B.  R. 

ALIAS  coram  Gulidmo  Roos  de  Hamlak, 
Henrico  le  Scrop,  Gulielmo  Crowmere 
Majore  civitatis  London,  Hugone  Huls  &  fociis 
Juftic'  Domini  Regis,  ad  inquirend'  per  facram' 
proborum  &  legal'  hominum  de  civitate  Domini 
Regis  London,  &  fuburbiis  ejufdem,  ac  de  com* 
Midd'  tam  infra  libertates,  quam  extra,  de  omni- 
bus &  fingulis  proditionibus  &  inlurredbionibus, 
per  quamplures  fubditos  Domini  Regis  Lollardos 
vulgarit'  nuncupates,  &  alios  in  civitate,  fubur- 
biis, &  com'  prsedidtis  faftis  &  perpetratis,  nec- 
non  de  omnibus  proditionibus,  infurredionibus, 
rebellionibus,  &  feloniis  in  civitate,  fuburbiis,  & 
com'  prsed'  per  quofcunque  &  qualitercunq;  fadis, 
five  perpetratis,  &  ad  eafdem  proditiones,  infur- 
reftiones,  rebelliones,  &  felonias  audiend'  &  ter- 
minand'  fecundum  legem  &  confuetudinem  regni 
Domini  Regis  Anglise,  per  literas  ipfius  Domini 
Regis  patentes,  aflign'  apud  Weft'  die  Mercurii 
proximo  poft  feftum  Epiphaniee  Domini,  anno 
regni  Regis  Henrici  quinti  poft  conqueftum  pri- 
mo,  per  facram  'xii.  jur'  extitit  prcefentatum,  quod 
Johannes  Oldcaftle  de  Coulyng  in  com'  Kane' 
chr'  &  alii  Lollardi  vulgar'  nuncupat',  qui  contra 
fidem  catholicam  diverfas  opiniones  hasreticas,  & 
alios  errores  manifeftos  legi  catholic*  repugnan- 
tes  Jiu  temerarie  tenuerunt,  opiniones  &  erro- 
res prasdiftos  manutenere,  at  in  fafto  minime 
perimplere  valentes,  quandiu  regia  poteftas,  & 
tam  flatus  regal'  Domini  noftri  Regis,  quam  fta- 
tus  &  officium  Prjelacia:  dignitatis  infra  regnum 
Angl'  in  profperitate  perfeverarent,  falfo  &  pro- 
ditorie  machinando,  tam  ftatum  regni,  quam 
ftatum  &  officium  praslatorum,  necnon  ordines 
religioforum  infra  didtum  regnum  Angl'  penitus 
adnullare,  ac  Dominum  noftrum  Regem,  fratres 
fuos,  praelatos,  &  alios  magnates  ejufdem  regni 
interficere,  necnon  viros  religiofos,  relift'  cult' 
divinis  &  religiofis  obfervanciis  ad  occupationes 
mundanas  pravocare,  &  tam  ecclefias  cathedrales, 
quam  alias  ecclefias  &  domos  religiofas  de  reli- 
quis  &  aliis  bonis  ecclefiafticis  totaliter  fpoliare, 
ac  funditus  ad  terram  profternere,  &  diftum  Jo- 
hannem  Oldcaftle  regentem  ejufdem  regni  confti- 
tuere,  quamplura  regimina  fecundum  eorum  volun- 
tatem,  infra  regnum  praediftum,  quafi  gens  fine 
capite,  in  finalem  deftrudionem,  tam  fidei  catho- 
licae  &  cleri,  quam  flatus  &  majeftatis  dignitatis 
regal'  infra  idem  regnum  ordinare,  falfo  &  pro- 
ditorie  ordinaverunt  &  propofuerunt,  quod  ipfo 
infimul  cum  quampluribus  rebellibus  Domini  Re- 
gis ignotis,  ad  numerum  viginti  millium  homi- 
num de  diverfis  partibus  regni  Angl'  mode  guer- 


rino  arrivat',  privatim  infurgent',  &  die  Mercurii 
proximo  poft  feftum  Epiphanise  Domini,  anno 
regni  Regis  prsedidi  prsedifto,  apud  villam  & 
parochiam  fanfti  iEgidii  extra  Barram  veterisTem- 
pli  London,  in  quodam  magno  campo  ibidem 
unanimit'  convenirent,  &  infimul  obviarent  pro 
nephando  propofito  fuo  in  prsemiflis  perimplend'; 
quo  quidem  die  Mercurii  apud  villam  &  parochi- 
am prsedifti  J.  Oldcaftle  &alii  in  hujufmodi  propo- 
fito proditorio  perfeverantes,praEdiftum  Dominum 
noftrum  Regem,  fratres  fuos  (videlicet,  Thomam 
ducemClarencia2,JohannemdeLancaftre,&Hum- 
fredum  de  Lancaftre)  necnon  prslatos  &  magna- 
tes prasdiftos  interficere,  necnon  ipfum  Dominum 
noftrum  Regem,  &  hseredes  fuos,  de  regno 
fuo  praedidto  exhseredare,  &  prEemiflTa  omnia  & 
fingula,  necnon  quamplura  alia  mala  &  intolera- 
bilia,  facere  &  perirnplere  falfo  &  proditorie  pro- 
pofuerunt &  imaginaverunt,  &  ibidem  verfus 
campum  praediftum  modo  guerrino  arrivati'  pro- 
ditorie modo  infurreftionis  contra  ligeancias  fuas 
equitaverunt  ad  debellandum  didtum  Dominum 
noftrum  Regem,  nifi  per  ipfum  manu  forti  gra- 
fiofe  impediti  fuiflTent.  Quod  quidem  inditament' 
Dominus  Rex  nunc,  certis  de  caufis,  coram  eo 
venire  fecit  terminandum.  Per  quod  prasceptum 
fuit  Vic',  quod  non  omitteret,  ^c.  quin  caperet 
prsfatum  Johannem  Oldcaftle,  fi,  C^c.  &  falvo, 
&c.  ita  quod  haberet  corpus  ejus  coram  Domino 
Rege  apud  Weftmonafterium  ad  hunc  diem,  fci- 
licet  die  Mercurii  proximo  poft  oftavas  fandti 
Hilarii,  ifto  eodem  termino  ad  refpondendum 
Domino  Regi  de  prsemiffis,  ^c.  Ad  quos  diem 
&  locum  coram  Domino  Rege  Vic\  quod  exigi 
faceret  eum  de  com'  in  com'  qftoufque  utlage- 
tur,  fi  non,  ^c.  &  fi,  ^c.  tunc  eum  caperet^ 
&  falvo,  &c.  ita  quod  haberent  corpus  ejus  co- 
ram Domino  Rege  in  odtavas  fanfli  Johannis 
Baptiftas  ex  tunc  proximum  fequentem,  ubicun- 
que,  (jfc.  ad  refpondendum  Domino  Regi  de 
proditionibus  &  feloniis  fuperius  fibi  impofitis. 
Ad  quas  odtavas  fandli  Johannis  Baptiftas,  an' 
regni  R.  Henrici  quinti  port  conqueftum  fecundo, 
Johannes  Sutton  &  Jo' Michcll' Vic'  Mid',  coram 
Domino  Rege  returnaverunt,  quod  ad  com' Midd' 
centum  apud  Braynford  die  Jovis  proximo  ante 
feftum  S.  Barnabi  Apoftoli,  an'  reg'  R.  Heo* 
quint'  poft  conqueftum  fecundo  ;  &  ad  quatuor 
com'  ex  tunc  ex  proximo  prascedentes,  prjediAus 
Johannes  Oldcaftle  exadlus  fuit,  &  non  compa- 
ruit  -,  &  quia  ad  nullum  eorundem  com'  compa- 
ruit,  ideo  prasfentibus  Coronatoribus  com'  pras- 
difti  utlagat'  fuit,  per  quod  inquiratur  de  terra 
&  catallis  fuis. 


Rex  verfus  Dom'mum  Aiidley%  for  a  Rape. 


Wilts,  (rXUratores  pro  DominoRege  fuper  fa- 


7  Car.  I. 
[  XUratores  pro  D  ^      ^ 

J  cramentum  fuum  prasfent'.  Quod 
Martinus  dominus  A  udley,  nuper  de  Fountell  Gif- 
ford  in  comitatu  Wilts,  &  vEgidius  Broadway  de 
Fountell  Gifford  prsdid'  in  comitatu  prasdidlo  ge- 


nerofus,  timorem  Dei  pras'oculis  fuis  non  habentes, 
fed  inftigatione  diabolica  mod  &  fedudli,  vicefimo 
die  Junii,  anno  regni  Domini  noftri  Caroli,  Dei 
gratia  Anglije,  Scotiae,  Francise,  &  Hiberniae 
Regis,  fidei  defenforis,  fcxto,  apud  Fountell  Gif- 
ford prasdid'  &  comitatu  prsdidlo,  vi  &  ^rmis. 


i  See  Trials,  Vol.  I.  p,  57.  n»  j.  and  Fox's  Afts  and  Mon.  Vol.  I.  p.  ($55. 
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J  ppE  1^  r>ix. 


&c.  in  &  fuper  Annam  dominam  Audfey,  uxo- 
rem  prgefati  domini  Martini  Audley,  in  pace  Dei 
&  difti  Domini  Regis  ibidem  exiftent'  infult'  fe- 
cerunt.  Et  prsediftus  ^Egidius  Broadway  prfedidam 
Annam  dominam  Audley,  vi  &  armis,  contra  vo- 
luntatem  ipfius  Anns  ad  tunc  &  ibidem  violenter 
&  felonice  rapuit,  ac  ipfam  Annam  ad  tunc  &  i- 
bidem  contra  voluntatem  fuam  violenter  &  feloni- 
ce carnaliter  cognovit,  contra  pacem  Domini  Regis 
nunc,  coron',  &  dignitat'  fuas,  &  contra  formam 
ftatuti  in  hujufmodi  cafu  edit'  &  provis'. 


Et  Ultra,  juratores  pi-aedidi  dicunt  fuper  facra- 
mentum  fuum  prfledia:',  Quod  pnedidlus  Marti- 
nus  dominus  Audley  prsedifto  vicejimo  die  Tunii, 
ann'  fexto  fupradifto,  apudpountell  Gifford  prje- 
didam,  in  comitatu  prsdifto,  felonice  fuit  prje- 
fens,  auxiliaiis,  &  confonans,  abettans,  procu- 
rans,  adjuvans,  &  manutenens  prsdiftum  Aegi- 
dium  Br.  ad  feloniam  praedidtam,  in  forma  prse- 
difta  felonice  faciend'  &  perpetrand',  contra  pa- 
cem didli  Domini  Regis  nunc,  coronam  &  digni- 
tatem fuas,  ac  contra  formam  ftatuti  prsedifti. 


Rex  verfus  Dommum  Audley  \  for  Sodomy* 


7  Car''  I. 
Wilts,  ff  TUratores  pro  Domino  Rege  fuper  fa- 
J  cramentum  fuum  prasfent'.  Quod 
Martinus  dominus  Audley,  nuper  de  Fountell  Gif- 
ford in  comitatu  Wilts',  Deum  pras  oculis  non  ha- 
bens,  nee  nature  ordinem  refpiciens,  fed  inftiga- 
tione  diabolica  motus  &  feduftus,  primo  die  Junii, 
an'  regni  Domini  noftri  Caroli,  &e,  fexto,  apud 
Fountell  Gifford  prjedid:'  in  didio  comitatu  Wilts, 
in  domo  manfionaliejufdem  Martini  domini  Aud- 
ley, ibidem  vi  &  armis  in  quendam  Florence 
Fitz-patrick,  yeoman,  infult'  fecit,  &  cum  eo- 
dem  Florence  F.  ad   tunc    &    ibidem  nequif. 


diabolice,  felonice,  &  contra  naturam  rem  Ve- 
neream  habuit,  ipfumque  F,  ad  tunc  &  ibidem 
carnaliter  cognovit,  peccatumque  illud  Sodomiti- 
cum  deteftabile  &  abominandum,  Anglice  vocat' 
Buggery  (inter  Chriftianos  non  nominandum)  ad 
tunc  &  ibidem  cum  eodem  Florence  F.  nequic' 
diabolice,  felonice,  &  contra  naturajn  commific 
&  perpetravit  in  magnam  Dei  omnipotentis  dif- 
plicentiam,  ac  totius  humani  generis  dedecus, 
ac  contra  pacem  didi  Dom'  Reg'  nunc,  coronam 
&  dignitat'  fuas,  &  contra  formam  ftatuti  in  hu- 
jufmodi cafu  edit'  &  provis'. 


Rex  verfus  Johaniiem  Hampden  ^^  in  the  Cafe  of  Ship-Money. 


jTnV  13  Car' I.  inScacc. 

MEmorand',  quod  brev'  Domini  Regis  nunc 
fub  figillo  hujus  Scaccar'  per  concefs'  Ba- 
ron*, hie  emanavit  in  hsc  verba  : 

IT.  CAROLUS  Dei  gratia  Anglias,  Scotije, 
Franciae,  &  Hibernia5  Rex,  fidei  defenfor,  &c. 
Vic'  Bucks  falutem.  Cum  diverfge  &  feparal'  de- 
nar'  fummae  in  fcheduP  huic  brevi  annex'  fpec', 
viitute  brevis  noftri  fub  magno  figillo  noftro  An- 
glias  geren'  dat'  quarto  die  Augufti,  anno  regni 
noftri  undecimo,  afleflat'  &  onerac'  fuer'  fuper 
feparal'  perfon'  in  ead'  fchedul'  nominat',  in  8C 
verfus  provifion'  navis  pro  guerra,  una  cum  ap- 
parat'  &  al'  eid'  pertin',  in  eod'  brevi  particular' 
mentionat' ;  quibus  quid'  feparal'  denar'  fummis 
lie  afleflat'  &  onerat',  &  non  folut'  &  fatisfaft' 
t«iften',  per  breve  noftrum  de  certiorar'  geren' 
dat'  nono  die  Martii,  anno  regni  noftri  duode- 
cimo, fub  magno  figillo  noftro'  prsd'  emanat', 
nomina  earund'  feparal'  perfon'  una  cum  feparal' 
denar'  fummis  fuper  ipfos  onerat',  in  cur' Cancellar' 
noftrse  certificat'  fuer'.  Ac  per  breve  noftrum  de 
Mittimus  fub  eodem  figiUo,  geren'  dat'  quinto 
die  inftant'  menfis  Maii  in  Scaccar'  noftr'  mifs' 
fuer'  pro  ulterior'  procefs'  fuper  inde  habend', 
prout  per  tenorem  przedidti  brevis  geren'  dat' 
quarto  die  Augufti,  anno  regni  noftri  undecimo, 
ac  per  prsedift'  breve  de  Certiorar'  &  certificat' 
fuper  inde  fadt'  in  didum  Scaccar'  noftrum  mifs', 
&  ibid'  de  record'  in  cuftodia  Rememorat'  noftri 
remanen'  plenius  apparet,  tibi  prascipimus,  quod 
non  omitt'  propter  aliqu'  libertat',  quin  ea  ingr', 
&  per  probos  &  legales  homines  de  bal'  tua  fcir^ 
fac'  prsefat'  feparal'  perfon'  in  did'  fchedul*  no- 
minat' &  fpec',  quod  fint  coram  Baron'  de  Scac- 
car' noftro  apud  Weftm'  in  odab'  fand^Trinit* 


proxim'  futur',  ad  oftend'  &  proponend',  fiquid 
pro  fe  habeant,  vel  dicere  fciant,  quare  ipfi  de 
praed'  feparal'  denar'  fummis  fuper  ipfos  modo 
&  forma  prsedid'  afleflTat',  &  non  folut',  in 
fchedul'  il'  fpec',  onerari  &  inde  fatisfacere  non 
deb',  &  ad  ulterius  faciend'  &  recipiend'  in  prs- 
miflis,  quod  cur*  noftra  tunc  ibidem  duxerit  or- 
d  in  and'  &  habeas  ibi  tunc  hoc  breve,  &  nomina 
eor'  perquos  eis  fciri  fecefis.  TefteHumfr'  Da- 
venport' Mir,  apud  Weftm',  vicefimo  fecundo  die 
Maii,  anno  regni  noftri  decimo  tertio.  Per  ro- 
tultim. 

Memorandum  de  eodem  anno  Regis  in  re- 
corder' rotulo  termini  Pafchae,  Tenor  fchedul' 
prjed'  in  brevi  prasdid'  mentionat',  quoad  Jo- 
hannem Hampden,  fequitur  in  hsec  verba :^  Sche- 
dul'  de  nominibus  certar' perfonar'  in  com' Bucks, 
&  cert'  denar'  fummar'  fuper  ipfos  aflTeflTat'  &  o- 
nerat'  in  &  verfus  provifion'  navis  de  guerra, 
una  cum  apparat'  &  al'  eid'  pertin',  virtute  cu- 
jufd'  brevis  fub  magno  figillo  Angliae,  geren' dat* 
quarto  die  Augufti,  anno  regni  Domini  Reg* 
nunc  Caroli  undecimo,  &  in  cur'  Cancellar'  Dom' 
Regis,  virtute  brevis  de  Certiorar'  fub  figillo 
prasd'  eman',  geren'  dat'  nono  die  Martii,  anno 
regni  fui  duodecimo,  certificat'  efl*e  infolut',  ac 
per  breve  de  Mittimus  fub  eodem  figillo  in  Scac- 
car' did'  Dom'  Regis  nunc  miflis  pro  ulterior* 
procefs'  fuper  inde  faciend',  prout  per  tenor'  pras- 
did'  brevis  geren'  dat'  quarto  die  Augufti,  anno 
regni  didi  Domini  Regis  nunc  undecimo  fupra- 
did',  ac  per  breve  de  Certiorar',  &  certificat' 
fuperinde  fad'  in  didum  Scaccar'  noftr'  mifs',  & 
ibidem  de  record'  in  cuftod'  Rememorat'  Dom* 
Regis  reman'  plenius  apparet. 


'  V»l.  I.  p.  166.  NO  J  I.  and  Hut.  Rep.  tig. 


t  Vol.  r.p.48j.  N».}7. 
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Stoake  Mandivile,  ff.  johann'  Hampden  Efq-, 
Ad  quern  diem  Anthonius  Chefter  Baronet',  Vic' 
Com'  prsdrdl',  quoad  prsefat'  Johannem  Hamp- 
den retonf ,  qaod  per  Nicolaum  Aris,  Robertum 
Alexander,  Richardum  Harrifon,  &  Will'um 
Heybbrne,  probos  &  legales  Homines  de  ball'  fua, 
fciri  fecit,  praefat' Johann' Hampden,  inter  al', 
quod  fit  coram  Baron'  infra  fcript'  ad  diem  &  lo- 
cum infra  content',  ad  oftendend'  &'proponend' 
fi  quid  pro  fe  habeat,  vel  dicere  fciat,  quare  ipfe 
de  prsedift'  fumma  fuper  ipfum  aflefTat',  &  non 
folut',  in  fchedul'  prsedidl'  fpec',  onerari  &  inde 
fatisfacere  non  debeac,  prout  ulterius  fibi  prascipi- 
tur  :  Et  modo,  fcilicet  a ;  die  fands  Trinitatis  in 
tres  feptiman' venit  hie  prsed' Johannes  Hampden, 
in  fchedul'  prasd'  nominat',  in  propria  perfona 
fua,  &  petit  audit'  brevis  de  Sciri  facias  prsd', 
retorn'  ejufdem,  ac  prasd'  fchedul'  eid'  annexat', 
&  ei  leguntur  -,  petit  etiam  audit'  prasd'  brevis, 
geren'  dat'  quarto  die  Augufti,  anno  regni  didli 
Domini  Regis  nunc  Caroli  undecimo,  in  brevi 
de  Sciri  facias  mentionat',  &  ei  legitur  in  hsec 
verba  : 

£'.  Carolus  Dei  gratia  Angliae,  Scotife,  Fran- 
cias,  &  Hiberniae  Rex,  fidei  defenfor,  i^c.  Vic' 
com'  noftri  Bucks,  Ball'  &  Burgens'  burgi  &  pa- 
roch'  de  Buckingham,  Majori,  Ball'  &  Burgens' 
burgi  de  Chipping-Wiccombe,  alias  Wiccombe, 
ac  probis  hominibus  in  eifdem  burgis  &  paroch', 
&  membris  eorund',  &  in  villis  de  Agmonde- 
Iham,  Wendover,  &  Marlow  magna,  .ac  in  .om- 
nibus aliis  burgis,  villat',  hamlet'  &  al'  locis  in 
di£bo  com'  Bucks,  falutem.  Quia  dat'  eft  nobis 
intelligi,  .quod  prEedones  quid',  pirati,  &  mar' 
graflator^s,  tarn  nominis  Chriftiani  hoftes  Mahu- 
metani,  quam  alii  congregati,  naves  &  bona  ac 
mercim'  nonfolun^  fubditor'  noftr',  verum  etiam 
fubditor'  amicor'  noftr'  in  mari,  quod  per  gent' 
Anglican'  ab  olim  defend'  confuevit,  nefarie  di- 
ripientes  &  fpoliantes,  ad  libitum  fuum  depor- 
tavere,  homines  in  eifdem  in  captivitate  mi- 
ferrima  mancipantes  :  Cumque  ipfos  confpicimus 
navigium  indies  prEeparantes  ad  mercatores  no- 
ftros  ulterius  moleftand',  &  ad  regnum  gravand', 
nifi  citius  femedium  apponatur,  eorumque  cona- 
tui  virilius  obvietur  :  Confideratis  etiam  periculis, 
qu£e  undique  his  guerrinis  temporibus  imminent, 
ita  quod  nobis  &  fubditis  noftris,  defenfion'  ma- 
ris &  regni  omni  feftinatione,  qua  poterimus, 
accelerare  convenit  :  Nos  volentes  defenfioni 
regni,  tuitioni  maris,  fecuritati  fubditor'  noftr', 
falva  conduftione  navium  &  merchandizar'  ad 
regnum  noftrum  Anglic  venien',  &  de  eod'  reg- 
no ad  partes  exteras  tranfeun',  auxiliante  Deo, 
providere  -,  maxime  cumque  nos  &  progenitores 
noftri  Reges  Anglias  domini  maris  praed'  femper 
haftenuS  extiter',  &  plurimum  nos  tsederet,  fi 
honor  ifte  regius  noftris  temporibus  depereat,  aut 
in  aliquo  minuatur  ;  cumque  onus  iftud  defenfio- 
nis,  quod  omnes  tangat,  per  omnes  debeat  fup- 
portari,  prout  per  legem  &  confuetudinem  regni 
Anglias  fieri  confuevit,  vobis  prsefat' Vicecomiti, 
Ball',  Burgens',  Majoi-i,  probis  hominibus,  & 
omnibus  aliis  quibufcunq;  fupra  mentionat'  in 
burgis,  villis,  villat',  hamlet',  &  locis  fupradift', 
eorumque  membris,  in  fide  &  ligeantia,  quibus 
nobis  tenemini,  &  ficut  nos  &  honorem  noftrum 
diligitis,  necnon  fiib  forisfadlur'  omnium  qus 
nobis  forisfacere  po'teritis,  firmiter  injungend'' 
mandamus,  quod  unam  navem  de  guerra,  por- 
tagii  quadringint'  &  quinquagint'  dolior',  cum 
hommibus  tarn  magiftris  peritis,  quatp  marinar' 
S 


valentioribus  &  expertis  cent'  &  oftogint'  ad  mf* 
nus,  ac  etiam  tormentis  tarn  majoribus  quam  mi- 
noribus,  pulvere  tormentario,  ac  haftis  &  telis, 
aliifque  armaturis  neceiTar'  pro  guerra  fufficien', 
&  cum  duplici  eskippamento,  necnon  cum  vidtu- 
alibus  ufque  ad  primum  diem  Martii  jam  proxi- 
me  fequent',  ad  tot  homines  competen',  &  ab- 
inde  in  vigint'  &  fex  feptiman'  ad  cuftag'  veftra^ 
tarn  in  vidtualibus,  quam  in  hominum  falariis,  & 
al'  ad  guer'  neceflar'  per  tempus  illud,  fuper  de- 
fenfionem  maris  in  obfequio  noftro  in  comitiva. 
cuftodis  maris  (cui  cuftod'  maris  ante  prsed'  pri- 
mum diem  Martii  committemus)  &  prout  ipfe  ex 
parte  noftra  didlaverit  moratur',  parari,    &  ad 
portum  de  Fortfmouth  citra  diftum  primum  diem 
Martii  duci  faciatis,  ita  quod  fint  ibid'  eod'  die 
ad  ultimum,  ad  proficiend'  exinde  cum  navibus 
noftris,  &  navibus  alior'  fidelium  fubditor'  noftr'', 
pro  tuitione  maris,  defenfione  noftrum  &  noftro- 
rum,  repulfioneque  &  debellatione  quorumcunq; 
mercatores  noftros,  &  aHos  fubditos  fideles  prje- 
didi:'  in  dominia  noftra  ex  caufa  mercaturs  fe  di- 
verfantes,  vel  abinde  ad  propria  declinantes  fuper 
mare  gravare  feu  moleftare  fatagentium.     Affig- 
navimus  autem  vos  Vic'  com'  noftr'  Bucks,  Ball' 
&  Major'  burgor'  &  paroch'  prsedid',  aut  aliquos 
duos  vel  plures  veftrum,  quorum  te  prsefat'  Vic* 
com'  noftri  Bucks  unum  efle  volumus,  infra  tri- 
gint'  dies  poft  receptionem  hujus  brevis,  ad  afli- 
dend'  quantum  de  cuftag'  prasdidl'  fuper  pr£ed* 
burgos  de  Buckingham  &  Chipping-Wiccombe, 
alias  Wiccombe,  cum  membris  eorund',   fepara- 
tim  poni  aut  afTideri  debeat,     Et  fi  hujufmodi 
aflTefTament'  infra  prasdift'  triginta  dies  per  vos 
duos,    vel  plures  veftrum  fieri  non  contigerinr, 
tunc    afllgnavimus   te  prsefat'  Vic'  com'   noftri 
Bucks  ad   aflTcflamen'  hujufmodi   fuper  prsedidl* 
burgos  &  paroch',  &  membr'  eorund',  faciend* 
prout  rationabiliter  vides  faciend'  ;    &  volumus, 
quod  de  toto  fafto    tu  prsefat'  Vic'  Bucks,   fuly 
figillo  tuo  prsedidl'  Majorem  &  Ballivos  reddas 
certiores.      Aflignavimus  etiarn  te  praefat'  Ball' 
burgi  &  paroch'  de  Buckingham,  ad  affidend* 
omnes  homines  in  eodem  burgo  &  paroch',  & 
membris  ejufd',  &  terr'  tenentes,   in  eifdem  na- 
vem vel  partem  navis  praedidl'  non  habentes,  vel 
in  eadem  non  defervientes,   ad  contribuend'  ex- 
penfis  circa  provifion'  praemiflbr'  neceflar' ;  &  fu- 
per praedift'  burgum  &  paroch',   cum  membris 
ejufd'  Cficut  prasfertur)  affidend'  &  ponend',  viz.. 
quemlibet   eor'  juxta  ftatum   fuum  &  facultates 
fuas,  &  portiones  fuas  ipfis  affeflat'  per  diftriftio- 
nes,  aliofve  modos  debitos  levand',  &  coUedtores- 
in  hac  parte  nominand'  &  conftituend',  &  omnes, 
eos,  quos  rebelles  &  .contrarios  inveneris  in  prasr 
miffis  carcere   mancipand',    in   eodem  moratur' 
quoufque  pro  eod'  deliberatione  ulterius  duxeri-, 
nnis  ordinand',     Affignavimus  etiam   te  praefat' t 
Major'  burgi  de  Chipping-Wiccombe,  alias  Wic- 
combe, ad  affidend'  omnes  homines  in  eod'  bur- 
go  &  membris  ejufdem,  &  ter'  tenentes,  in  eifd*- 
navem   vel   partem    navis  prscd'  non  habentes,. 
vel  in  eadem  non  defervientes,  ad  contribuend*" 
expenfis  circa  provifion'  prxmifl'or'  neceflar' ;   & 
fuper  prsedidt'  burg',  cum  membris  ejufd'  (ficut 
prseferturj  affidend'  &  ponend',  viz.  quemlibet 
eorum  juxta  ftatum  fuum  &  facultates  fuas,  iSc 
portiones  fuper  ipfos  afltfs'  per  diftridiones,  aliof- 
ve modos  debitos  levand',  &  colledtorcs  in  hac 
parte  nominand'  &  conftituend'   &  omnes  eos, 
quos  rebelles  &  contrarios  inveneris  in  prasmiffis 
in  carcere  mancipand',  in  eod'  moratur',   quo- 
ufque 


J  PPE  N  D I  x: 


ulque  pro  eor'  deliberatione  ulterius  duxerimus 
oirdliiand'.  Et  ulterius  affignavimus  te  prasfat' 
Vicecomitem  com'  noftr'  Bucks  ad  affidend'  om- 
nes  homines  in  prasd'  villis  de  Agmondefham, 
Wendover,  &  Marlow  magnay  &  in  membris 
eorund',  &  in  omnibus  aliis  villis,  villat',  burgis, 
hamlet',  &  atiis  locis  in  praedid'  com'  Bucks,  & 
terr'  tenentes  in  eifdem,  navem  vel  partem  navis 
prsed'  non  habentes,  vel  in  eadem  non  defervien- 
tes,  ad  contribuend'  expenfis  circa  provifionem 
praemiflbr'  neceflar',  &  luper  prjedicl'  villas,  vil- 
lat', burgos,  hamlec'&  locos,  cum  membris  eorund' 
f  ficut  praefertur)  affidend'  &  ponend',  viz.  quem- 
libet  eor'  juxta  ftatum  fuum,  &  facultates  fuas,  & 
portiones  fuper  ipfos  afTeflat'  per  diftriftiones, 
aliosve  modos  debitos  levand',  &  colledlores  in 
hac  parte  nominand'  &  conftituend',  &  omnes 
quos  rebelles  &  contraries  inveneris  in  prsmiffis 
carcere  mancipand',  in  eod'  moratur',  quoufque 
pro  eor' deliberatione  ulterius  duxerimus  ordinand'.     &  paroch' de  Bucking',  &  Majorem  de  burgo  de 


f 

num  &  terr'  tenen'  burg',  paroch*,  vill',  villat% 
&ar  locor'  fupra  mentionat'  indifto  com'Bucks, 
tam  in  viftualibus,  quam  in  hominum  falariis,  & 
al'  ad  guerr'  neceflar'  per  tempus  illud,  fuper 
defenfionem  maris  moratur'  parari,  &  ad  portun^ 
de  Portfmouth  citra  tempus  m  eod'  brevi  limitat' 
duci  faceretis.  Cumque  etiam  per  idem  breve  af- 
fignaverimus  Vic'  com'  noftri  Bucks  prasd'.  Ball' 
burgi  &  paroch'  de  Buckingham  prsd',  &  Ma- 
jor' burgi  de  Chipping-Wiccombe  prsed',  aut 
aliquos  duos  vel  plures  eorum,  quor'  Vic'  didi 
com'  noftri  Bucks  unum  efle  volumus,  infra  cer- 
tum  terminum  proxim'  poft  receptionem  brevis 
illius,  ad  affidend'  quantum  de  cuftag'  prsed' 
fuper  praed'  burg'  &  paroch'  de  Buckingham,  & 
fuper  praed'  burg'  de  Chipping-Wiccombe,  alias 
Wiccombe,  cum  membris  eorund',  feparatim 
poni  feu  affideri  deberet.  Cumque  etiam  per 
prjed'  breve  noftrum  affignaverimus  Ball'  burgi 


Et  ulterius  vobis  mandamus,  quod  circa  prasmiffa 
diligenter  intendatis,  &  ea  faciatis,  &  exequamini 
cum  effeftu  fub  periculo  incumbente.  Nolumus 
autem  quod  colore  prsdidl'  mandat'  noftr',  plus 
de  eild'  hominibus  levari  faciatis,  quam  ad  prse- 
miffiar'  fufficiet  expenfas  necelTar',  aut  quod 
quifquam,   qui  pecuniam  de  contributionibus  ad 


Chipping-Wiccombe,  alias  Wiccombe,  feparatim 
&  refpedtive,  ad  affidend'  omnes  homines  in  eifd* 
feparal'  burg'  &  paroch',  &  membr'  eorund',  & 
terr'  tenentes  in  eifdem,  navem  vel  partem  navis 
praed'  non  habentes,  vel  in  eadem  non  defervi- 
entes,  ad  contribuend'  ad  expens'  circa  provifio- 
nem prsmiflbr'  neceflar'-,  &  fuper  prsed'  burg* 


prjedift'  cuftag'  faciead'  levaverit,  earn,  vel  par-     &  paroch'  de  Buckingham,  &  fuper  prsed'  burg* 


tern  inde  aliquam  penes  fe  detineat,  vel  ad  al' 
ufus  quovis  qusefito  colore  appropriare  prasfumat, 
volentes,  quod  fi  plus  quam  fufficiat  colled:'  fue- 
rit,  hoc  inter  folventes  pro  rata  portionis  ipfis 
Contingen'  exfolvatur.  Tefte  me  ipfo  apud 
Weftm'  quarto  die  Augufti,  anno  regni  noftri 
undecimo.  Petit  etiam  audit'  prsedid'  brevis 
geren'  dat'  nono  die  Martii,  anno  regni  didti 
Domini  Regis  xii'^,  in  prseditSl'  brevi  de  Sciri  fa- 
cias mentionat',  &  ei  fimiliter  legitur. 

Carolus  Dei  gratia  Anglise,  Scotiae,  Franciae, 
&  Hibernise  Rex,  fidei  defenfor,  &c.  Vic'  com' 
noftri  Bucks,  qui  fuer'  inter  quartum  diem  Au- 
gufti anno  regni  noftri  undecimo,  &  primum  di- 
em Martii  tunc  proxime  fequent'.  Ball'  burg'  & 


de  Chipping-Wiccombe,  alias  Wiccombe,  cum 
membris  eorund',  ficut  praefertur,  ad  tunc  fepa- 
ratim &  diftindive  ponend',  viz,  quemlibet  eo- 
rum juxta  ftatum  fuum  &  facultates  fuas,  &  por- 
tiones fuper  ipfos  afleflTat',  per  diftridiones  alios- 
ve  modos  debitos  levand',  &  colledlores  in  ea 
parte  nominand'  &  conftituend'  modo  &  forma 
prout  in  eodem  brevi  prjecept'  fuit.  Cumque 
per  idem  breve  noftrum  ulterius  affignaverimus 
Vic'  difti  com'  noftri  Bucks  ad  affidend'  omnes 
homines  in  praed'  villis  de  Agmondeftiam,  Wen- 
dover, Marlow  magna,  &  in  membris  eorund', 
ac  in  omnibus  aliis  villis,  villat',  burgis,  hamlet', 
&  aliis  locis  in  prasd'  com'  Bucks,  &  terr'  tenen- 
tes in  eifd',   ad  contribuend'  expenfis  circa  provi- 


parpch'  de  Buckingham,  &  Major'  &  Ball'  burg'     fionem  prsmiflbr'.  neceflar',  &  ad  caetera  faciend' 


de  Chipping-Wiccombe,  alias  Wiccombe,  in  difto 
com'  Bucks,  qui  fuer'  inter  tempus  prsedift',  fa- 
lutem.  Per  breve  noftrum  fub  m^gno  figillo 
noftro  Anglise  confedt',  geren'  dat'  praedift'  quar- 
to die  Augufti,  anno  undecimo  fupradift',  pro 
defenfione  regni,  tuitione  maris,  fecuritate  fubdi- 
tor'  noftr',  ac  falva  conduftione  navium  &  mer- 
chandizarum  ad  regn'  noftr'  Anglise  venlen',  & 
de  eodem  ad  partes  exteras  tranfeun',  Vic'  com' 
noftri  Bucks,  Ball'  burgi  &  paroch'  de  Bucking- 
ham, necnon  Burgens'  ejufd'  burgi.  Major'  & 
Ball'  de  Chipping-Wiccombe,  alias  Wiccombe, 
Tiecnon  Burgens'  ejufd'  burgi,  &  probis  homini- 
'bus  in  eifdem  burgis  &  paroch',  &  membris  eo- 
rund', &  in  villis  de  Agmondefliam,  Wendover, 
&  Marlow  magna,  ac  in  omnibus  aliis  villis,  bur- 
gis, villat',  hamlet',  &  aliis  locis  in  di£to  com' 
Bucks,  mandavimus,  quod  unam  navem  de  guer- 
ra  portagii  quadringent'  &  quinquagint'  dolior', 
cum  hominibus  tam  magiftris  peritis,  quam  ma-     per  vos  refpeftive  virtute  didti  brevis  noftri  af 


&  exequend'  modo  &  forma,  quibus  per  breve 
illud  prseceptum  fuit.  Et  quia  nonnulli  homines 
&  terr'  tenentes  in  praedift'  com',  burg',  paroch', 
vill',  villat',  hamlet',  &  aliis  locis,  per  feparal' 
taxationes  &  denar'  fummas,  per  vos  fuper  ipfos 
refpeftive  erga  contribution'  oncris  praed',  juxta 
exigen'  brevis  prged'  pofit'  &  afleflat',  nonduni 
folverint  nee  fatisfecerint,  fed  eas  folvere  recufa- 
ver',  &  adhuc  contradicunt,  prout  informamur : 
Cumq;  nos  nuper  voluimus  certiorari,  tam  de  no- 
minibus  hominum  &  terr'  tenent',  qui  ad  contri- 
buend' expenfis  fupradift'  afl"efs'  fuiflent,  ac  de- 
nar' fie  aflefs'  non  folvifl'ent,  quam  de  feparal' 
portionibus  vel  denar'  fummis  fuper  ipfos  impo- 
fit',  vos  tamen  nihil  in  return'  ejufdem  brevis 
noftri  mififtis,  in  noftrum  contemptum  :  Vo- 
bis igitur  pr^efat'  nuper  Vic'  com'  noftri  Bucks 
mandamus,  ficut  al'  mandaverimus,  quod  tam  de 
nominibus  hominum  &  ter'  tenen'  in  com'  prsed'. 


rmar'  valentioribus  &  expertis  centum  &  odto- 
gint'  ad  minus,  ac  etiam  tormentis  tam  majo- 
ribus  quam  minoribus,  pulvere  tormentario,  ac 
haftis  &  telis,  aliisque  armaturis  neceflfar'  pro 
guerra  fufficien',  &  cum  duplici  eskippamento, 
necnon  cum  viflualibus  ad  certum  diem  (in  eod' 
brevi  content!)  ad  tot  homines  cornpeten',  &  ab- 
inde  in  vigint'  &  fex  feptiman',  ad  cuftag'  homi- 


feflat',  quas'  denar'  fummis  fuper  ipfos  fie  affef- 
fat',  quam  nondum  folver'  nee  fatisfec',  fed  eas 
folvere  recufant,  quas  de  feparal'  portionibus  & 
denar'  fummis  per  vos  praefat'  nuper  Vic'  com* 
noftri  Bucks  fuper  ipfos  afleflTat',  in  fcript'  re- 
duft',  cum  omnibus  ill'  tangen',  nos  in  cancel- 
lar'  noftram  fub  figillis  veftris  diftinfte  &  aperte, 
fine  delatione,  vel  ad  ukimum  ante  vicefimum 

fextum 
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fextum  diem  April*  prdxime  future,  ubicunque 
tunc  fuerit',  reddat'  certiores,  una  cum  hoc  brevi. 
Ac  vobis  praefat'  nuper  Ball'  burgi  &  paroch'  de 
Bucking',  &  Major'  burg'  de  Chipping-Wic- 
combe,  al'  Wiccombe,  mandamus,  ficut  aliis 
mandaverimus,  quod  tam  de  nominibus  prsd' 
hominum  &  terr'  tenen'  in  burg'  &  paroch'  de 
Buckingham^  &  burg'  de  Chipping-Wiccombe, 
alias  "Wiccombe,  per  vos  fefpeftive  virtute  difti 
brevis  hoftri  fuperius  primo  mentionat'  aflefs', 
quam  de  feparal'  denar'  fummis  fuper  ipfos  aflefs', 
quas  nondum  folver'  nee  fatisfecer',  fed  eas  fol- 
vere  recufant,  quam  de  feparal'  portionibus  & 
denar'  fummis  per  vos  fuper  ipfos  refpeftive  af- 
fefs'  in  fcriptis  fideliter  redud',  cum  omnibus  illis 
tangen',  nos  in  cancellariam  noftr'  praed'  fub  fi- 
gillo  noftro  diftindle  &  aperte,  fine  delatione, 
vel  ad  ukim'  ante  prjedid'  vicefimum  diem  Apri- 
lis  proxime  futur',  ubicunque  tunc  fuerit',  fepa- 
ratim  reddatis  certiores,  una  cum  hoc  brevi. 
Tefte  meipfo  apud  Weftm'  nono  die  Martii,  an- 
no regni  noftri  duodecimo.     EYRE. 

Ad  quem  diem  Petrus  Temple  &  Heneagius 
Proby  return*  brev'  prsed'  dors'  fic :  jff]  Executio 
hujus  brevis  patet  in  quibufd'  fchedul'  huic  brevi 
annexat',  quarum  quidem  fchedul'  tenor,  quoad 
praefat'  Johan'  Hampden  per  prsefat'  Petrum  Tem- 
ple retornat',  fequitur  in  hasc  verba  :]/'.  Ego  Petrus 
Temple  Mil'  &  Baronet',  qui  fui  Vic'  com'  Bucks, 
viz.  inter  quartum  diem  Augufli,  anno  regni  Do- 
mini noftri  Caroli  nunc  Regis  Anglise,  &c.  un- 
decimo,  &  vicefimum  fecundum  diem  Februarii 
tunc  proxime  fequen',  quo  die  exivi  ab  officio 
meo  Vic'  com'  prsed',  difto  Domino  Regi  in 
Cancellar'  fuam,  virtute  brevis  ejufdem  Domini 
Regis  huic  fchedul'  annex',  certifico,  quod  virtu- 
te &  fecundum  exigen'  brevis  ipfius  Domini  Re- 
gis e  Cancellar'  fua  emanat*,  &  ibidem  de  record' 
irrotulat',  &  Vic'  didti  com'  Bucks  inter  al'  di- 
reft',  geren'  dat'  quarto  die  Augulli,  anno  un- 
decimo  fupradift',  afl"eflavi,  Anglice  have  ajjej/ed, 
fuper  feparal'  homines  &  ter'  tenentes  com'  Bucks 
prsed',  quorum  nomina  fubfcribuntur,  feparal' 
portiones  &  denar'  fummas  ad  eor'  particular'  in- 
/erius  pofit'  ad  contribuend'  expenfis  circa  pro- 
vifionem  navigii  in  eod'  brevi  mentionat'  -,  quas 
quidem  portiones  &  denar'  fummas,  five  aliquam 
inde  parcell',  ante  exitum  ab  officio  meo  Vic' 
com'  praedid:',  ad  manus  meas,  vel  ad  manus 
colledtor'  in  ea  parte,  virtute  brevis  ult'  mentio- 
nat' per  me  conftitut',  prasd'  homines  &  ter'  te- 
nentes, aut  eor'  aliquis,  quor'  nomina  fubfcribun- 
tur, non  folverunt,  fed  eas  folvere  recufaver', 
viz.  Stoake  Mandivile,  Jf.  John  Hampden  Efq; 
Et  tenor  al'  fchedul'  per  prasfat'  Heneag'  Proby 
fidelit'  return',  &  eid'  brevi  annex',  fequitur 
etiam  in  hasc  verba  :  viz.  There  is  to  be  account- 
ed upon  by  the  JJfeJfors^  High  Cottjlables^  Pet- 
ty Conftables  within  the  /aid  County  in  general, 
which  cannot  be  accounted  for  by  Sir  Peter  Temple, 
heing,  as  it  is  conceived,  Jbort,  Four  Pounds. 

Ego  Heneagius  Proby  Arm',  qui  fui  Vic'  com' 
Bucks  inter  vicefimum  fecundum  diem  Fcbruar', 
anno  Regni  Dom'  noftri  Caroli  nunc  Reg'  An- 
glic, trff,  undecimo,  &  ab  eodem  die  &  anno 
ufque  primum  diem  Martii  tunc  proxime  fequen', 
difto  Domini  Regi  in  Cancellar'  fuam,  virtute 
brevis  ejufdem  Domino  Reg'  huic  fchedul'  an- 
nex', certifico,  quod  homines  &  ter*  tenentes 
coni'  Bucks  pried',  aut  eor'  aliquis,  quor'  nomi- 
na in  quibufd'  fchedul*  huic  brevi  annex'  expri- 
muntur,  qui  aflefs'  fuer*  per  Petrum  Temple  Mil' 


&  Baronet',  nuper  Vic'  com*  Bucks  pKed*,  dum 
in  officio  Vic*  ejufd*  com*  fteterit,  in  feparal*  de- 
nar' portionibus,  &  denar*  fummis  ad  eor'  fepa- 
ral' nomina  fuperius  pofit',  ad  contribuend'  ex- 
penfis circa  provifionem  navigii,  virtute  &  fecun- 
dum exigen'  brevis  ipfius  Domini  Regis  e  Can- 
cell'  fua  emanat',  &  ibidem  de  record'  irrot*, 
Vic'  didi  com'  Bucks  inter  alios  direft',  geren* 
dat'  quarto  die  Augufti,  anno  undecimo  fupra* 
dift',  Heneag'  Proby  exiften'  Vic'  prsedid'  com* 
Bucks  proxime  poft  exitum  didti  Petri  Temple 
Mil'  &  Baronet'  ab  officio  Vic'  ejufd'  com',  vel 
ad  manus  colleftor'  in  ea  parte  virtute  brevis  ul- 
timo mentionat'  conftitut',  non  folver',  fed  eas 
folvere  recufaverunt.  Et  ulterius  prsefat' Johannes 
Hampden  petit  fimiliter  audit'  prsed'  brevis  de 
Mittimus,  de  quo  in  brevi  de  Sciri  facias  prsed' 
fit  mentio,  &  ei  Icgitur  in  hasc  verba  : 

Jf.  Carolus  Dei  gratia  Angliae,  Scotise,  Francise, 
&  Hiberniae  Rex,  fidei  defenfor,  &c.  Thefaur'  & 
Baronibus  de  Scaccario  fuo,  falutem.  Tenore 
cujufdam  brevis  noftri  fub  magno  figillo  noftro 
Anglise  confed:',  geren'  dat'  quarto  die  Augufti, 
anno  regni  noftri  undecimo,  in  rotulis  Cancellar' 
noftrs  irrotulat',  per  quod  Vic'  com'  noftri 
Bucks,  Ball'  &  Burgen'  burgi  &  paroch'  de  Buc- 
kingham, Major',  Ball',  &  Burgens'  burgi  de 
Chipping-Wiccombe,  alias  Wiccombe,  ac  pro- 
bis  hominibus  in  eifd'  burgis  &  paroch',  &  mem- 
bris  eorund',  &  in  villis  de  Agmondefliam,  Wcn- 
dover,  &  Marlow  magna,  &  in  omnibus  aliis 
burgis,  villis,  villatis,  hamlet',  &  aliis  locis  in 
dido  com'  Bucks,  mandavimus,  quod  pro  defen- 
fione  regni,  tuitione  maris,  fecuritate  fubditorum 
noftrorum,  ac  falva  condudione  navium  &  mer- 
chandizarum  ad  regnum  noftrum  Anglise  venien*, 
&  de  eod'  ad  partes  exteras  tranfeun',  pararent 
unam  navem  de  guerra  portagii  quadringent'  & 
quinquagint'  dolior',  cum  hominibus  tam  magiftris 
peritis,  quam  marinariis  valencioribus  &  expertis 
centum  &  odogint'  ad  minus,  ac  etiam  tormentis 
tam  majoribus  quam  minoribus,  pulvere  tormen- 
tario,  ac  haftis  &  telis,  aliisque  armaturis  neceflar* 
pro  guerra  fufficien',  &  cum  duplici  eflcippamento, 
necnon  cum  vidualibus  ad  certum  diem,  in  eod* 
brevi  content',  ad  tot  homines  competen',  &  ab- 
inde  in  vigint'  &  fex  feptiman',  ad  cuftag'  homi- 
num &  terr'  tenen'  burgor',  vill',  villat',  ham- 
let', &  al'  locor'  fupra  mentionat'  in  dido  com' 
Bucks,  tam  in  vidualibus,  quam  in  hominum  fa- 
lar',  &  al'  ad  guerram  neceflar'  per  tempus  illud 
fuper  defenfionem  maris  in  obfequio  noftro,  in 
comitiva  cuftod'  maris  moratur',  &  ad  portum 
de  Portfm',  circa  tempus  in  eod'  brevi  limitat', 
duci  facerent.  Quodq;  refpedive  affiderent  om- 
nes  homines  in  prasd'  burg'  &  paroch'  de  Buc- 
kingham, &  burg'  de  Chipping-Wiccombe,  alias 
Wiccombe,  &  caeteris  burgis,  villis,  villat',  ham- 
let', &  aliis  locis  in  dido  com'  Bucks,  &  mem- 
bris  eorund',  &  ter'  tenentes  in  eifd',  ad  contri- 
buend' expenfis  circa  provifionem  prsemiflbr*, 
&  ad  caetera  faciend'  &  exequend',  modo  &  for- 
ma prout  per  idem  breve  prsecept'  fuit ;  vobis 
mittimus  prasfentibus  inter  claus'  breve,  pro  eo 
quod  falus  regni  noftri  Anglias,  &  populi  noftri 
ejufdem  periclitabatur,  quod  e  dida  Cancellar' 
noftra  emanari  narravimus,  inter  al'  brevia  ad 
hujufmodi  provifionem  &  afl"eflament'  faciend' 
per  fingulos  com',  civitat',  burg',  vill',  villat', 
hamlet',  &  locos  regni  noftri  Anglias  &  Wallias, 
&  membris  eorund',  e  Cancellar'  noftr'  prsed' 
nuper  emanat',  &  ibidem  fimiliter  irrot' ;  ac 
S  eciana 
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etiam  quod  difbum  al'  breve  noftrum  ad  cerdfi- 
cand'  nobis  in  eand'  Cancellar',  tarn  de  nomini- 
bus  hominum  &  terr'  tenen'  in  pr^ed'  burg'  & 
paroch'  de  Buckingham,  &  burg'  de  Chipping- 
Wiccombe,  alias  Wiccombe,  &  in  ceteris  burg  is, 
villis,  villat',  hamlet'  &  locis  didi  com'  Bucks, 
qui  de  mandato  noftro  prjed'  ad  contribuend' 
erga  provifion'  prasmiflbr'  aflefs'  fuerint,  ac  de- 
nar'  fuper  ipfos  fie  aflefs'  non  folver',  quam  de 
fcparal'  portionibus  &  denar'  lummis  fuper  homi- 
nes &  terras  tenen'  illos  fie  onerat'  &  impofit', 
necnon  certifieationes  quafdani  in  fcriptis,  virtute 
brevis  illius  redud',  &  in  diflram  Cancellar'  no- 
ftram  mifs'.  Vobis  eriam  mittimus  pnefentibus 
interclaus',  mandantes,  quod  infpeftis  brevibus 
&  certificat'  prsed',  ulterius  inde  pro  levatione, 
colleftione,  &  receptione  omnium  &  fingularum 
prsed'  denar'  fummar'  de  praed'  contributionibus 
adhuc  non  folut',  fieri  fae',  prout  de  jure  &  fecun- 
dum  legem  &  confuetudinem  regni  noftr'Anglias 
fueritfaciend'.  Tefte  meipfo  apud  Weftm' quinto 
die  Maii,  anno  regni  noftri  tertio  decimo.  EYRE. 
Sicut  in  eifdem  brevibus,  &fchedul'  eifd' annex', 
in  Scaccar'  didli  Dom'  Regis  certificat',  &  ibidem 
in  cuftod' Rememorator'  ejufd'Dom'  Regis  de  re- 
cord' remanen'  plenius  continetur.  Quibus  ledris, 
auditis,  &  per  ipfum  intelleftis,  idem  Johannes 
queritur,  fe  colore  feparal'  brev',  return'  eorund', 
&  fchedul'  eifd'  annexat',  graviter  vexat'  fore  & 
inquietat',  &  hoe  minus  jufte  ;  quia  dicit,  quod 
prsed'  feparal'  brevia  fuperius  mentionat',  return' 
eorund',  &  fchedul'  eifdem  annexat',  materia  in 
eifd'  content',  minus  fufficien'  in  lege  exiftunt  ad 
onerand'  ipfum  Johannem  Hampden  de  aut  cum 
folutione  prasd'  fumm'  vigint'  folid'  fuper  ipfum 
in  fchedul'  prasd',  mode  &  forma  prsed',  taxat' 
&  aflTeflat',  aut  alicujus  inde  parcell',  ad  quse  ipfe 
necefl'e  non  habet,  nee  per  legem  terr'  tenetur 
refpondere.  Unde  ob  infufficien'  prsed'  feparal' 
brevium  fuperius  mentionat',  return'  eorund', 
fchedul'  eifdem  annex',  ac  materise  in  eifdem 
brevibus  ac  fchedul'  content',  ipfe  idem  Johannes 
Hampden  petit  judicium.  Si  didlus  Dominus  Rex 
nunc  ipfum  de  prsd'  vigint'  folid',  aut  aliqua 
inde  parcell',  ulterius  impetere,  feu  onerare  de- 
beat  aut  velit. 

Robert  Holborne. 

Et  Johannes  Banlcs  Mil',  Attorn'  Dom'  Regis 
nunc  general',  qui  pro  codem  Domino  Rege  fe- 
quitur,  prasfens  hie  in  eur'  ad  eund'  diem  in  pro- 
pria perfona  fua,  dicit,  quod  prsed'  feparal'  bre- 
via, &  return'  eorund',  ac  fchedul'  prsed'  eifdem' 
annex',  materiaq;  in  eifdem  content',  fufficien' 
in  lege  exiftunt  ad  prsed'  Johan'  Hampden  de 
prsed'  vigint'  folid'  fuper  ipfum  in  forma  &  ex 
caufa  prasd'  afl^eflTat'  onerand'  ;  quam  quidem  ma- 
teriam  ipfe  diftus  Attornat'  didti  Dom'  Regis  ge- 
neral', pro  eodem  Dom'  Rege  paratus  eft  verifi- 
care  ;  quamq;  materiam  praed'  Johannes  Hamp- 
den non  dedicit,  nee  ad  earn  aliqualiter  refpon- 
dit,  fed  verificationem  illam  admittere  omnino 
recufat :  Pro  eodem  Dom'  Rege  idcirco  petit  ju- 
dicium, &  quod  prasd'  Johannes  Hampden  de 
eifd'  vigint'  folid'  oneretur,  &  inde  fatisfaciat,  i£c. 

JohaniKS  Banks. 

A  Cop'j  of  the  Judgment,  as  it  is  entred  upon  Record 
in  fuf'fuance  of  the  faid  Motion,  and  according  to 
the  major  Votes, 

ET  quia  Barones  hie  fe  advifare  volunt  de  & 
fuper  prasmiflis,  priusq'  judicium  inde  red. 
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dant,  dies  dat'  eft  prasfat'  Johanni  Hampden  eod' 
ftatu  quo  nunc  hie  in  oftab'  fandi  Michaelis, 
ut  didti  Barones  fe  interim  de  iifdem  praemiffis 
advifare  poffint,  ae  cum  Jufticiar'  de  utroq' 
banco  inde  deliberent,  eo  quod  iidem  Barones 
hie  inde  nondum,  i^c.  Et  fuper  hoe  concordat* 
eft  inter  Barones  hie,  tarn  ex  aflTenfu  dift'  Attor- 
nat' did'  Domini  Reg'  general',  quod  dift'  At- 
tornat' prsed'  Johannis  Hampden,  &  Confiliarior' 
in  lege  peritor'  ejufdem  Johannis  Hampden,  quod 
aliqui  legis  periti,  tarn  de  con filio& parte  dift'Do- 
miniReg',quam  de  confilio  &  parte  didt'  Johannis 
Hampden,de  prsed' materia  in  lege,  &  easteris  pras- 
miffis  in  camera  hujus  Scaccarii,  vulgariter  nuncu- 
pat'  The  Exchequer  Chamber,  coram  iifd'  Barortibus; 
affidentibus  eis  Jufticiar'  de  utroque  banco,  argu- 
mentari  interim  publice  audiantur.  Ad  quas  quid' 
oflabas  fanfti  Michaelis  prasd'  Johannes  Hampden 
venir  hie  ut  prius.  Et  quia  Barones  hie  ulterius  fe 
advifare  volunt  de  &  fuper  prsemiflis,  priusq'  ju- 
dicium inde  reddant,  dies  ulterius  dat'  eft  prs- 
fat'  Johanni  Hampden,  eod'  ftatu  quo  nunc  hie 
ufq'  in  oftab'  fanfti  Hilarii,  ut  aliqui  legis  pe- 
riti, tam  de  confilio  &  parte  did'  Domini  Reg', 
quam  de  confilio  &  parte  did'  Johannis  Hamp- 
den, de  prsed'  materia  in  lege,  &  easteris  prsemif- 
fis,  in  prasd'  earner'  hujus  Scaccarii,  coram  Ba- 
ronibus  prsd',  affidentibus  eis  praed'  Jufticiar'  de 
utroque  banco,  argumentari  interim  publice  au- 
diantur ;  ac  iid'  Barones,  cum  eifd'  Jufticiar'  inde 
deliberent,  eo  quod  nullus  in  lege  peritus,  vel 
de  confilio  ipfius  Domini  Reg',  vel  de  confi- 
lio did'  Johannis  Hampden  adhuc  auditur,  & 
Barones  hie  inde  non  advifantur,  ^c.  Pofteaq' 
medio  tempore  in  prsed'  odab'  fandi  Michaelis, 
&  prsed'  odab'  fandi  Hilarii,  tum  Attornat'  & 
Solicitator  ipfius  Domini  Reg',  quam  duo  legis 
periti  de  confilio  praed'  Johannis  Hampden,  in 
praemiffis  exiften'  ex  parte  ejufd'  Johannis  Hamp- 
den, duodeeim  feparal'  diebus  in  prsed'  earner* 
Scaccarii,  coram  Baronibus  hujus  Scaccarii,  affi- 
dentibus eis  tunc  ibid'  prasd'  Jufticiar'  de  utroq* 
banco,  de  prasd'  mater'  in  lege  &  easteris  prse- 
miffis  (reeitato  tune  ibid'  record'  praed')  ad  lar- 
gum  &  fummat'  argumentari  quidq'  inde  ex 
utraq'  parte  dicere  potuiflent  aut  voluer',  palam 
&  fingulatim  audit'  fuer'.  Et  praed'  Attornat'  & 
'Solicitator  general'  diverfa  &  quamplurima  re- 
cord', brevia,  commiffion'^  &  prseeeden'  tam 
hujus  Scaccarii,  quam  cur'  Cancellar',  cur'  de  Ban- 
co Reg',  ac  de  Commu'  Banco,  mater'  in  lege, 
&  cetera  prasmifla  in  feparal'  brevibus  return*,  & 
fehedulis  prsed'  content',  ex  parte  did'  Domi- 
ni Reg'  proban',  confirman',  &  manutenen',  ad 
tune  &  ibid'  produxer',  oftenfer',  &  expofuer'j 
&  ad  prsed'  oftabas  fandi  Hilar'  prsed'  Johannes 
Hampden  venit  hie  ut  prius,  &  quia  Barones  hie 
ulterius  fe  advifare  volunt  de  &  fuper  prasmiffis 
priufquam  judicium  inde  reddant,  dies  ulterius 
dat'  eft  prsfat'  Johanni  Hampden,  eod'  ftatu  quo 
nunc  hie,  ufq'  a  die  Pafchae  in  quindecim  dieSj 
ut  didi  Barones  interim,  cum  praefat' Jufticiar'  de 
utroq'  Banco  ulterius  deliberent,  eo  quod  iidem 
Barones  hie  inde  nondum,  i^c.  Ad  quern  diem 
prsed'  Johannes  Hampden  venit  hie  ut  prius,  & 
quia  Barones  hie  ulterius  fe  advifare  volunt  de  & 
fuper  prsemiffis  priufquam  judicium  inde  reddant, 
dies  ulterius  dat'  eft  eid'  Johanni,  eod'  ftatu  quo 
nunc  hie,  ufq'  in  cro'  fandae  Trin',  &  did'  Ba- 
rones interim  cum  prsefat'  Jufticiar'  de  utroq* 
banco  ulterius  inde  deliberent,  eo  quod  iidem  Ju- 
fticiar' hie  inde  nondum,  i^c.  Ad  quem  diem 
B  praed' 
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pr£ed'  Johannes  Hampden  venit  hie  ut  prius,  & 
fuper  hoc  vifis  prEemiffis,  &  per  Barones  hie  ple- 
ne  intelledlis,  habitaque  inde  matura  deliberario- 
ne  cum  praed'  Jufticiar'  de  utroque  banco,  ac 
poft  argumenta  tarn  per  eofd'  Jufticiar',  quam  per 
prsed'  Barones  fingulatim  in  prced'  earner'  Scacca- 
rii  publice  inde  fad;',  videtur  inde  Baronibus,  ex 
advifamento  Jufticiar'  prsed',  quod  feparal'  bre- 


via  pr£ed',  &  return'  eorund',  ac  fchedulas  prned' 
eifd'  annex',  ac  mater'  in  eifd'  content',  ftifficien' 
in  lege  exiftunc  ad  praefat'  Johannem  Hampden 
de  pr£ed'  vigint'  folid',  fuper  ipfum  in  forma  &  ex 
caufa  pr£ed' aflfeflat' onerand'.  Ideo  confiderat'  eft 
per  eofd'Barones,  quod  praed' Johannes  Hampden 
de  eifd'  vigint'  folid'  oneretur,  &  cxinde  fatisfa- 
ciet,  i^c. 


Rex  verfus  Harrifon",  for  a  Mifdemeanour. 


7>?V  14  Car'  I.  B.  R. 
Middx'  Jf.  A  Lias,  fcilicet  die  Jovls  prox'  poft 
j[\  odab'  fanftseTrin'  ifto  eod'  ter- 
mino,  coram  Domino  Rege  apud  Weftm',  per 
facrament'  xii.  jur'  extitit  praefentat'.  Quod  cum 
cur'  Domini  Regis  de  Communi  Banco  eft,  &  a 
tempore  cujus  contrar'  memoria  hominum  non 
cxTftit,  fuit  antiqua  cur'  de  recordo  difti  Domini 
Regis  nunc,  &  progenitor'  &  anteceffor'  fuor' 
Reg'  &  Reginar'  Anglise,  pro  adminiftratione 
juftitias  fubdit'  hujus  regni  Anglise,  &  aliis  in 
communibus  pl'itis  per  tot' regnum  Anglise  praed' 
motis  &  emergentibus,  Cumque  eft  contra  co- 
ron'  &  dignitat'  Regiae  majeftatis,  necnon  contra 
legem  &  confuetudinem  hujus  regni  Anglise,  pro 
aliqua  perfona,  vel  aliquibus  perfonis  cur'  praed', 
feu  aliquos  Jufticiarios  ejufd'  cur',  ead'  cur'  aper- 
ta  exiften',  &  Jufticiar'  cur'  illius  in  cur'  ill' 
prjefentibus,  &  judicialiter  fedentibus,  difturbare. 
Ciimq'  Ric'  Hutton  miles  eft,  &  per  diverfos  an- 
nos  jam  ult'  elapfos  fuit,  &  adhuc  eft,  unus  Ju- 
fticiar' did'  Domini  Regis  nunc  praed'  cur'  fuse  ; 
quidam  tamen  Thomas  Harrifon  de  Creek  in 
com'  Northampton  Clericus,  Deum  prze  oculis 
fijis  non  habens,  fed  inftigatione  diabolica  mot' 
&  fedud',  fecum  malitiofe  imaginans,  atque  in 
animo  compaflans,  quibus  modis  poffit  prsed' 
Ricardum  Hutton  Milit',  &  adtunc  &  adhuc  un* 
Juftic'  Domini  Regis  nunc  de  Communi  Banco 
prced'  exiften',  multipliciter  defamare  &  fcanda- 
lizare,  machinansque  &  malitiofe  intendens,  quan- 
tum in  ipfo  fuit,  ipfum  Ricardum  Hutton  in  fcan- 
dalum,  ignominiam,  contempt',  &  vilipend'  indu- 
cere,  ipfumq'  Ricardum  Hutton  de  vita  fua,  ac, 
de  bonis  &  catallis,  terris,  &  tenementis  fuis  pra- 
viter&  malitiofe  deprivare,  necnon  ad  difplacen- 
tiam  &  indignationem  did:'  Domini  Regis  nunc 
erga  praefat'  Ricard'  Hutton  incitand'  &  provo- 
cand',  ac  ipfum  Ricardum  Hutton  pro  prodi- 
tore  tam  apud  did'  Dominum  Regem,  &  mag- 
nates hujus  regni  Angliee,  quam  apud  omnes  li- 
geos  fubditos  ejufd'  Domini  Regis  haberi  &  exi- 
ftimari  fatagens,  ac  ad  praed'  cur'  did'  Domini 
nunc  de  Communi  Banco,  &  Jufticiar'  did;'  Do- 
mini Regis  ejufd'  cur',  in  cur'  ill'  praefent'  exi- 
ftent',&judicialit'  fedentibus,  difturband',  &  ad- 
miniftrationem  juftitise  in  cur'  ill'  impediend', 
quarto  die  Mail,  anno  regni  Domini  noftriCaroli, 
Dei  gratia  Angliae,  Scotis,  Franc',  &  Hibern'  Re- 
gis, fidei  defenforis,  C^c'i  decimo  quarto,  apud  ci- 
vitat' Weftm'  in  com'  Midd',  viz.  in  magna  aula 
pl'itorum  ibidem,  cur'  ipfiusDomini  Regis  coram 
ipfo  Rege  cur'  Cancellar',  &  praed'  cur'  Com- 
muni Banco  in  praed'  magna  aula  pl'itorum 
prsd'  apert',  ac  Juftic'  ejufd'  Domini  Regis  in 
cur  prsd'  tunc  ibidem  prsfentibus,  &  judiciali- 


ter fedentibus,  materias  &  caufas  Domini  Regis, 
populi  fui,  ac  regni  fui  Anglise  affidue  attendent' 
&  audient',  legesq'  regni  prsed'  fubdit'  ipfius 
Domini  Regis  miniftrant',  prjed'  Thomas  Har- 
rifon ad  barram  praed'  cur'  didi  Domini  Regis  de 
Communi  Banco,  ad  tunc  &  ibidem  violenter, 
vi  &  armis,  &c.  acceflit  prsed'  cur'  de  Com- 
muni Banco  adtunc  &  ibidem  in  prsed'  magna 
aula,  ut  praefertur,  aperta  exiften',  ac  Ricardo 
Hutton  Milit',  &  aliis  Jufticiar'  didi  Domini 
Regis  cur'  de  Communi  Banco  prsed',  in  cur' 
ilia  tunc  ibidem  (ut  praefertur)  praefentibus,  & 
judicialit'  fedentibus,  &  prsed'  Thomas  Harrifon 
adtunc  &  ibidem,  ex  fua  mera  malitia,  malo  ani- 
mo, &  malevola  intentione,  in  prsefentia  &  au- 
dit' prsefat'  Jufticiar'  prsed'  cur'  de  Communi 
Banco,  ac  diverforum  fervien'  ad  legem,  multor' 
viror'  venerabilium,  &  alior'  didi  Domini  Regis 
fidelium  fubditor',  falfo,  nequit',  &  malitiofe  prae- 
fat' Ricardum  Hutton  Milit'  de  alta  proditione  ac- 
cufavit,  &  adtunc  &  ibidem  falfo,  nequit',  &  mali- 
tiofe hsc  fcandalofa,  venenofa,  defamatoriaAngli- 
cana  verba,  palam,  publice,  &  alta  voce  dixit,  I 
( ipfum  praefat'  Thomam  Harrifon  innuendo)  dj 
accufe  Mr.  Jujiice  Hutton  (prsfat'  Ricardum  Hut- 
ton Milit',  un'  Jufticiar'  didi  Domini  Regis  de 
Communi  Banco  praed'  innuendo)  of  High  Trea- 
fon)  in  didi  Domini  Regis  nunc,  coron',  dig- 
nitat', &  Regise  poteftatis  fuae  Isefionem  & 
derogationem,  &  cur'  fuae  prsed'  contempt',  & 
fcandalum  manifeftum  jurisque  &  legum  ipfius 
Domini  Regis  regni  fui  prsed',  ac  cur'  de  Com- 
muni Banco  prsd',  &  Jufticiar'  didi  Domini 
Regis,  cur'  illius,  &  adminiftration'  juftitise  in 
ead'  cur',  in  nequiflimum  exemplum  omnium 
aliorum  malefadorum  tali  cafu  dehnquent',  & 
ad  gravifllmum  fcandalum,  infamiam,  dedecus, 
&  final'  deftrudionem  praed'  Ricardi  Hutton  Mi- 
lit', &  contra  pacem  didi  Domini  Regis  nunc, 
coronam,  &  dignitates  fuas,  ^c.  Cum  per  quod 
praecept'  fuit  Vic',  quon  non  omittat,  i^c.  quin 
venire  fac'  eum  ad  refpondend',  i^c.  Cum  & 
modo,  fcilicet  die  Veneris  prox'  poft  odabas 
fandae  Trin'  ifto  eod'  termino,  coram  Domino 
Rege  apud  Weftm'  ven'  praed'  Thomas  Harri- 
fon Clericus,  cuftod'  Henrici  Hopkins  Arm', 
guardian'  prifon^  didi  Regis  de  la  Fleete,  vir- 
tu te  brevis  didi  Regis  de  Habend'  corpus  ad 
fubjic',  ^c.  ei  inde  dired',  ad  barr'  hie  dud' 
in  propria  perfona  fua,  qui  committ'  prsefac' 
Marr',  Csfr.  Et  ftatu'  de  praemiflis  eo  alloquunt' 
qualiter  le  inde  acquietari,  dicit,  quod  ipfe  non 
eft  inde  culpabil',  &  de  hoc  ponit  fe  fuper  pa- 
triam.  Et  Johannes  Keeling  Ar',  Cleric'  Coronse, 
&  Attornat' Domini  Regis  in  cur'  ipfius  Regis, 
coram  ipfo  Rege,  qui  pro  eod'  Domino  Rege  in 
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hac 
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hac  parte  fequitur,  fimiliter,  &c.    Jo'  ven'  inde  dies  dat'  eft  tarn  pKefat'  Jdhanni  Keeling,  qui 

jur'  coram  Domino  Rege  apud  Weftiri',  die  Lu-  fequitur,  &c.  quam  prasd'  Thomje  Harrifon  Cle- 

nse""  prox'  poft  quindenam  fanftse  Trin',  &  quia  rico,  fub  cuftod'  prsed'  Marr'  interim  commiflo 

ncc,  &c.   ad  recogn',  isfc.  quia  tarn,  i^c.  Idem  lalvo  cuftodiend',  quoufq',  ^c. 

Rex  verfus  Crook  &  alios,  for  not  tahing  the  Oaths. 


14  Car.  II.  O,  B. 
London  ff  "TUr'  pro  Domino  Rege  fuper  facra- 
J    ment'  fuum  praefentant,  Quod  ad 
general'  quarterial'  feflidn'  pads  Domini  Regis, 
tent'  pro   civitat'  London  apud  Guildhald'  ejuf- 
dem  civitat',    die  Mercurii  fcil'  vicefimo  quinto 
die  Junii,  anno  regni  Domini  noftri  Caroli  fecun- 
di,  Dei  gratia  Angliae,  Scotias,  Francise,  &  Hi- 
bernias  Regis,  fidei  defenforis,  (£c.  quarto  dcci- 
mo,  coram   Johanne  Frederick  Milice,    Majore 
civitat' London,  Thoma  Adams  Mil'  &  Baronet', 
Ricardo  Browne  Mil'  &  Baronet',  &  Thoma  A- 
leyn  Milite  &  Baronet',  Alderniannis  diftaS  ci- 
vitat', ac  al'  fociis  fuis  Juftic'  didti  Dom'  Regis, 
ad  pacem  in  civitat'  praed'  confervand*,  necnon 
ad  divers'  felon',  tranfgr',  &  al'  malefafta  infra 
eandem  civitat'  perpetrat',  audiend'  &  terminand' 
aflign'.    Seffio  ifta  pacis  adjornat'  fuit  per  prasfat' 
Juftic'  difti  Dom'  Regis  ibidem  ufque  diem  Jovis, 
fcilicet  vicefimum  fextum   diem  ejufdem  menfis 
Junii,  anno  fupradifto,  ad  horam  feptimam  ante 
merid'  ejufdem  diei,  apud  Juftice-Hall  in  le  Old 
Bailey,  in  paroch'  fandt'  Sepulchri,  in  warda  de 
Farringdon  extra  London  prasd',  tenend'  coram 
prasfat' Juftic'  &al'  fociis  fuis,  ad  faciend'  ulterius 
prout  cur'  con',  tfc.  Ac  ad  eundem  diem  Jovis, 
vicefimum  fextum  diem  Junii,  anno  quarto  deci- 
mo  fupradiifto,  general'  quarterial'  feffio  ifta  pa- 
cis tent'  fuit  pro  civitat'  London  prsed'  per  ad- 
journ ament'  prjed',  apud  Juftice-Hall  prasd',    in 
paroch'  &  ward'  prsed',  coram  praefat'  Johe'  Fre- 
derick Milite,  Majore  civitat'  London,    Thoma 
Adams  Mil'  &  Baronet',  Ricardo  Browne  Mil'& 
Baronet',  &  Thoma  Aleyn  Mil'  &  Baronet',  Al- 
dermannis  didtas   civitat',    ac   Willielmo  Wilde 
Mir  &  Baronet',   uno  Servien'  didli  Dom'  Regis 
ad  legem,  ac  Recordator'  civitat'  prjed',  ac  al' 
fociis  fuis  Juftic'  difti  Dom'  Regis  ad  pacem  in 
civitat'  prjed'  confervand',  necnon  ad  divers'  fe- 
lon', tranfgr',  &  af  malefadta  infra  eandem  civi- 
tat' perpetrat',  audiend'  &  terminand'  affign'.  Ac 
adtunc  &  ibidem  prasd'  general'  quarterial'  feffio 
pacis  prsed'  ulterius  adjornat'  fuit  per  prsefat'  Ju- 
ftic' ufque  diem  Veneris,  fcilicet  vicefimum  fepti- 
mum  diem  difti  menfis  Junii,  anno  quarto  deci- 
mo  fupradidlo,  ad  horam  feptimam  ante  merid' 
ejufd'  diei,  apud  Juftice-Hall  prsed',  in  parochia 
&  warda  prsed'  tenend',   coram  prasfat'  Juftic'  & 
al'  fociis  fuis,  ad  faciend'  ulterius  prout  cur'  con'. 
Ac  fuperinde  ad  iftam  eandem  general' quarterial' 
feffion'  pacis,  tent'  pro  civitat'  London  per  ad- 
jornament'  prasd'  apud  Juftice-Hall  prsed',  in  pa- 
roch' &  warda  prasd',  didto  die  Veneris  vicefimo 
feptimo  die  Junii,  anno  quarto  decimo  fupradidto, 
coram  prasfat'  Johanne  Frederick  Milite,  Majore 
civitat'  London,  Thoma  Adams  Mil'  &  Baronet', 
Ricardo  Brown  Mil'  &  Baronet',  Ricardo  Chi- 
verton  Armigero,  £5?  Thoma  Aleyn  Mil'  &  Baro- 
net', Aldermannis  diftse  civitat',    ac  Willielmo 
Wilde  Milite  &  Baronet',  uno  Servian'  didti  Do- 
mini Regis  ad  legem,  ac  Recordator'  ejufdem  ci- 
vitat', ac  al'  fociis  fuis  Juftic'  didti  Domini  Regis 
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ad  pacem  in  civitat*  prasd'  confervand',   necnon 
ad  divers'  felon',  tranfgr',  &  al'  malefafta  infri 
eand'  civitat'  perpetrat',  audiend'  &  terminand* 
affign*,    in  aperta    general*   quarterial'    feffion* 
prsed',  prasfat'  Jufticiar*  pacis  ult*  nominat',  exi- 
ftentes  major   pars  Juftic*  pacis  ipfius  Domini 
Regis    infra    didlam  civitatem  London  adtunc, 
fcilicet  didlo  vicefimo  feptimo  die  Junii,   anno 
quarto  decimo  fupradifto,  apud  diftam  paroch* 
fanfti  Sepulchri,    in  warda  de  Farringdon  extra 
London     prsed'   prsefen*    exiftent',     obtulerunc 
(Anglice  did  tender)  Johanni  Crooke  nuper  de 
London  Generofo,  Johanni  Bolton  nuper  de  Lon- 
don Aurifabro,    &  Ifaac  Gray  nuper  de  London 
Generofo,  &  eor'  cuilibet  feparatim  per  fe  (ad 
tunc  exiften',  &  cuilibet  eor*  exiften'  ultra  astat" 
oftodecim  annorum)  jurament*  content'  in  quo- 
dam  adlu    in  parliament'  Domini  Jacobi  nuper 
Regis  Anglise,   tent'  per  prorogationem    apud 
W^eftm'  in  com'  Middlefex,  quinto  die  Novem- 
bris,  anno  regni  fui  Anglise,  Franc',  &  Hiber- 
nias  tertio,  &  Scotiae  tricefimo  nono,  nuper  edit' 
&  provis*  in  his  Anglicanis  verbis  fequen*,  viz. 
I  do  truly  and  fincerely  acknowledge^  p^ofefs^  t^fii/jy 
and  declare  in  my  Confcience   before  God  and  the 
iVorld,  that  our  Sovereign  Lord  King  Cliarles  the 
Second  is  lawful  and  rightful  King  of  this  Realniy 
and  of  all  other  his  Majefty's  Dominions  and  Coun- 
tries ;  and  that  the  Pope  neither  of  hifnfelf,  nor  by 
any  Authority  of  the  Church  or  See  of  Rome,  or 
by  any  other  means  with  any  other ^  hath  any  Power 
or  Authority  to  depofe  the  King,  or  to  difpofe  of  any 
of  his  Majejly's  Kingdoms  or  Dominions,  or  to  au- 
thorize any  foreign  Prince  to  invade  or  annoy  him, 
or  his  Countries,  or  to  difcharge  any  of  his  SubjeBs 
of  their  Allegiance  and  Obedience  to  his  Majejly,  or 
to  give  Licence  or  Leave  to  any  of  them  to  bear 
Arms,  raife  Tumults,    or  to  offer  any  Violence  or 
Hurt  to  his  Majefty's  Royal  Perfon,  State,  or  Go- 
vernment, or  to  any  of  his  Majejly's  Subjects  within 
his  Majejly's  Do7nimons.     Alfo  I  do  fwear  from  my 
Heart,    that  notwithftanding  any  Declaration,   or 
Sentence  of  Excommunication,  or  Deprivation  made 
or  granted,  or  to  be  made  or  granted  by  the  Pope  or 
his  Siicceffors,  or  by  any  Authority  derived,  or  pre- 
tended to  be  derived  from  him  or  his  See,  againft  the 
faid  King,  his  Heirs,  or  Succejjors,  or  any  Abfolu- 
tion  of  the  faid  SubjeSls  from  their  Obedience,  I  will 
bear  Faith  and  true  Allegiance  to  His  Majejly,  his 
Heirs  and  Succeffors,  and  him  and  them  will  defend 
to  the  uttermojt  of  my  Power,  againjl  all  Confpira- 
cies  and  Attempts  whatfoever,  which  fhall  be  made 
againjl  his  or  their  Perfons,  their  Crown  and  Dig- 
nity, by  reafon  or  colour  of  any  fuch  Sentence  or 
Declaration,  or  otherwife ;  and  will  do  my  befl  En- 
deavour to  difclofe  and  make  known  unto  his  Maje- 
jly, his  Heirs,  and  Succeffors,  all  Treajons  and  trai- 
terous  Confpiracies  which  I  fhall  know  or  hear  of  to 
be  againjl  him,  or  any  of  them.      And  I  do  further 
fwear,  that  I  do  from  my  heart  abhor,  deteft,   and 
abjure,    as   impious   and  heretical,    this  damnable 
Do5frine  and  Pofition,  That  Princes  which  be  ex- 
B  2  communi- 
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communicated  or  deprived  by.  the  Pope,  may  be 
Sed  or  murdered  by  their  Subjeds  or  any 
other  whatfoever.  /«^  /  do  beheve  and  tn  my 
Confcience  am  refclved,  that  netther  the  Pope,  nor 
SS}«  whatfoever,  hath  Powertoaholverne 
PA-  A.fh    nr  am  vart  thereof,  which  I acknow- 

■F  7,Ln  .m    and  do  renounce  all  Pardons  and 

Ido-plamh  and  fincerely  acknowledge  and /wear 
according  to  thefe  exprejs  Words  iy  me  fpoken,  and 
according  to  the  plain  and  common  Senfe  and  Under- 
(landing  of  the  fame  Words,  without  any  Eq^uivoca- 
tion  or  mental  Evafion,  or  fecret  Refervation  what- 
foever  And  I  do  make  this  Recognition  and  Acknow- 
ledgment heartily,  willingly,  and  truly,  upon  the 
true  Faith  of  a  Chriftian.  So  help  me  God.  Ac 
quod  prsfat'  Juftic'  pads  ult'  nominat'  ad  tunc. 
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fcil*  difto  vicefimo  feptimo  die  Junii,  anno  quar- 
to decimo  fupradiflo,  apud  paroch'  &  ward* 
prsed',  in  di6ta  quarterial'  feffion'  pacis  prsed', 
eofdem  Joh'em  Crooke,  Joh'em  Bokon,  &  Ifaa- 
cum  Gray,  &  eor'  quemlibet  feparatim  per  fe  re- 
quifiver'  ad  jurament'  illud  fuper  facrofanfta  Dei 
Evangel'  capiend'.  Quodq-,  iidem  Joh'es  Crooke, 
Joh'es  Bokon,  &  IfaacusGray,  jurament'  prsed', 
fie  per  prasd'  nominat'  Juftic'  pacis  ejufdem  Joh'i 
Crooke,  Joh'i  Bokon,  &  Ifaaco  Gray,  ut  prse- 
fertur,  oblat'  &  requifit',  ad  tunc  &  ibidem  obfti- 
nate  &  pertinaciter  capere  recufaver',  &  quilibet 
eor'  recufavk,  in  malum  exemplum  omnium  alior* 
didi  Domini  Regis  nunc  fidel'  fubdit',  &  in  con- 
tempt' difti  Domini  Regis  nunc,  legumq;  fuar', 
contra  formam  ftatut'  prasd',  ac  contra  pacem 
didi  Domini  Regis  nunc,  coron'  &  dignitat'  fuas, 
i^c.  W  I  L  D. 


Re}(  verfus  Green,  Hiir,  and  others,  for  the  Murder  of  Sir  Edmund 

Bury  Godfrey. 


Mich'  so  Car' II.  B.  R. 
Midd^'  fT.  yUrator'  pro  Dom'  Rege  fuper  fa- 
J  crament'  fuum  prsefentant.  Quod 
Robertus  Green  nuper  de  paroch'  fandtas  Mari^ 
leStrond  in  com'  Midd'  labor',  Laurentius  Hill 
nuper  de  paroch'  praedift'  in  com'  pr^d  lab , 
Dom'  Kelley  nuper  de  paroch'  praed'  m  com 
prsed'  Cler',  &  Philbert  Vernat  nuper  de  paroch 
prsd'  in  com'  prsed'  lab',  Deum  pras  oculis  fuis 
non  habentes,  fed  inftigat'  diabolica  mot'  &  fe- 
du6t',  12  die  0(51',  anno  regni  Dommi  Caroli  fe- 
cundi,  Dei  gratia  Angl',  Scot',  Franc',  &  Hiber- 
nise  Regis,  lidei  defenfor',  ^c  30.  vi  &  armis 
apud  paroch'  fanftae  Marise  le  Strond  prsd',  in 
com'  prsed',  in  &  fuper  quendam  Edmundum 
Bury  Godfrey  Mil',  in  pace  Dei  &  did'  Dom' 
Regis  nunc,  adtunc  &  ibidem  exiften',  felonice, 
voluntarie,  &  ex  malitia  fua  prsecogitata  infult' 
fecer'.  Et  quod  praed'  Robertus  Green  quod- 
dam  fudarium  panni  lin',  Anglice  a  Linen  Hand- 
kerchief, valor'  fex  denar',  circa  collum  ipfius  E. 
B.  G.  adtunc  &  ibidem  felonice,  voluntar',  & 
ex  malitia  fua  prsecogitat',  plicavk  &  fixavit. 


Anglice  did  fold  and  fajien.  Et  quod  praedift* 
R.  G.  cum  praedift'  fudario  fie  per  ipfum  R.  G. 
plicat'  &  fixat'  circa  collum  ipfius  prsed'  E.  B.  G. 
adtunc  &  ibidem  ipfum  prsed'  E.  B.  G.  felonice, 
voluntarie,  &  ex  malitia  fua  prscogitat',  fufFoca- 
vit  &  ftrangulavit,  Anglice  did  choak  andftrangle, 
de  quibus  quidem  fuftbcation'  &  ftrangulation* 
ipfius  E.  B.  G.  prsed'  per  ipfum  prsed'  R.  G,  in 
forma  praed'  fad'  &  perpetrat'  ipfeprsd'  E.B.G. 
adtunc  &  ibidem  inftant'  obiit.  Et  quod  prasd* 
L.  H.  D.  K.  &  P.  V.  adtunc  &  ibidem  felonice, 
voluntarie,  &  ex  malitia  fua  prascogitat'  fuer* 
prasfentes,  auxiliantes,  abettantes,  confortantes, 
affiftentes,  &  manutenentes  praefat'R.  G.ad  prasd* 
E.  B.  G.  in  forma  prsed'  felonice,  voluntarie,  8C 
ex  malitia  fua  prsecogitat'  interficiend'  &  mur- 
drand'.  Et  fie  jur'  praed'  dicunt  fuper  facrament* 
fuum  praed',  quod  prsd'  R.  G.  L.H.  D.K.  &  P.V. 
modo  &  forma  praed'  praefat'  E.  B.  G.  felonice, 
voluntarie,  &  ex  malitia  fua  prsecogitata  interfe- 
cer'  &  murdraver'  contra  pacem  did'  Dom'  Reg* 
nunc,  qoron\  &  dignitat'  fuas,  i^c. 


Rex  verfus  Tasborough  and  Price'',  for  Subornation  of  Perjury. 


Pafchces2Car'Tl.  B.  R. 
...s  fcilicet  die,  ^c  ult'  prsei 
Domino  Rege  apud  Weftm',  per  facra- 


raicuce  32  i^ar  11.  £>.  xv. 
ff.     A   Lias  fcilice^  die,  £3*^.  uk'  prseterit'  coram 


London,  coram  juftic'  ad  gaol'  prjed'  adtunc  & 
ibidem  deliberand'  affign',  fteterunt  indidat'  pro 
compafllation'  (Anglice  the  compaffmg)  mortis  & 
finalis  deftrudion'  didi  Domini  Regis,  &  al'  altis 


men'  1 2  jur' prober'  &  legalium  hominum  com'     

prsed'     jurat'  &  onerat'  exiften'   ad   inquirend'     proditionibus  in  eodem  indidamento  fpecificat',. 
pro  dido  Dom'  Rege  &  corpore  com'  prsed  prse-     pofteaque  ad  feffion' prsd'  praed' T.  W.  alias,  £5?r. 
fenc'  exiftit'.    Quod    cum   quidam  Tho'  White,  '        "^  -     -    '- 

alias  Whitebread,  Clericus,  Johannes  Fenwick 
Clericus,  Willielmus  Harcourt  alias  Harrifon  Cle- 
ricus, Johannes  Gavan  Clerkus,  Anthonius  Tur- 
ner Clericus,  &  Jacobus  Corker,  falfi  proditor' 
contra  fereniffimum  Dominum  nortrum  Carolum 
fecundum,    Dei  gratia  Angl',  l^c.  13  die  Junii, 


anno  regni  didi  Domini  regis  nunc  31.  ad  deli- 
beration' gaol'  didi  Domini  Regis  de  Newgate, 
tent'  per  adjornament'  pro  com'  praed'  apud  Ju- 
ftice-Hall  in  le  Old  Bailey,  in  fuburbiis  civitatis 
5  


J.  F.  W.  H.  alias,  i^c.  J.  G.  &  A.  T.  per  jurat' 
patrise  adtunc  &  ibidem  debito  modo  inde  triat* 
8c  convid'  fuer',  &  per  judic'  cur'  adtunc  &  ibi- 
dem debito  modo  attind'  fuer',  prout  patet  per 
record'  inde  juratoribus  prsed'  in  evidenc'  oftens' : 
Cumque  etiam  quidam  Richardus  Langhorn  Ar' 
poftea  fcilicet  ad  deliberation'  gaol'  didi  Domini 
Regis  tent'  per  adjornament'  pro  civitat'  London* 
apud  Juftice-Hall  praed',  coram  jufticiar'  ad  gaol* 
prsed'  adtunc  &  ibidem  deliberand'  affign',  14, 
die  Junii,  anno  regni  didi  Dom'  Regis  nunc  31. 
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fuprad',  legitimo  modo  ftetit  indidtat'  pro  com- 
pafTatione  fAnglice  compaffmg)  mortis  &  final' 
deftruclion'  didli  Domini  Regis,  &  al'  alcis  pro- 
ditionibus  in  eodem  indiflamenco  fpecificat'  ; 
pofteaque  fuperinde  ad  eandem  feffion'  triat'  per 
jur'  patriae,  &  adtunc  &  ibidem  per  judic'  cur' 
actind'  fuit,  prout  patet  per  record'  inde  jurato- 
•rib'  pr^ed'  fimilit'  in  evidenc'  oftens'.  Cumque 
€tiam  quidam  Stephanus  Dugdale  fuper  feparal' 
triation'  indidtament'  praed'  fuit  teftis  produd:'  & 
jurat'  ex  parte  didti  Domini  Regis  nunc,  &  adtunc 
&  ibidem  legitimo  modo  material'  evidenc'  verfus 
prsed'  T.  W.  W.  H.  J.  G.  A.  T.  &  R,  L. 
dedit  ad  proband'  ipfos  culpabil'  de  materia  in 
pr^d'  indidbamento  fpecificat',  quidam  Johannes 
Tasburgh,  nuper  de,  (£c.  Gen',  alias  did'  J.  Tif- 
burgh  de,  i^c.  Gen',  &  Anna  Price  de,  (£c.  Spin- 
fter,  pnEmifla  prsed'  fatis  fcien'  &  exiften'  per- 
fon'  diabolice  affedlat'  erga  fereniffimum  Dom* 
noftrum  Carolum  fecundum  nunc  Regem  Angl', 
i^c.  fupremum  &  naturalem  Dominum  fuum,  ac 
machinant'  &  tot'  virib'  fuis  intenden'  pacem  & 
communem  tranquillitat'  hujus  regni  Angl'  per- 
turbare,  impedire,  &  fupprimere  ("Anglice  to  Jtifle) 
ulteriorem  divulgationem  (Anglice  dij'covery)  dic- 
tar'  prodition',  &,  quantum  in  ipfis  fuit,  debitum 
legis  curfum  eludere,  necnon  caufare  &  procurare 
quod  credit'  foret,  quod  perfon'  fie  ut  praefertur 
attinft',  minus  jufte  attindt'  fuiflent,  przed'  J.  T. 
&  A.  P.  ante  triation'  prsed'  W.  H.  fcilicet  prasd' 
13.  die  Junii,  anno,  &c.  nunc  31.  fuprad',  apud 
paroch'  fandli  Andres  Holbourn  in  com'  Midd', 
falfo,  illicite,  injufte,  corrupte,  &  contra  ligeanc'' 
fuse  debit',  folicitabant,  fubornabant,  &  conat' 
fuer'  perfuader',  &  uterque  eor'  adtunc  &  ibidem 
folicitabat,  fubornabat,  &  conat'  fuit  perfuadere 
prfefat'  Stephanum  Dugdale,  quod  ipfe  prsefat* 
S.  D.  non  foret  teftis,  nee  daret  evidenc'  verfus 
przefat'  W.  Harcourt,  alias,  ^c.  fuper  triation' 
ipfius  W.  H.  alias,  &"€.  pro  proditionibus  prsed'. 
Et  quod  prsed'  J.  T.  &  A.  P.  poft  triation'  prsed', 
fcilicet  14.  dieOdtobr',  anno  ^c  nunc  31.  fupra- 
didto,  apud  prsd'  paroch'  fandti  Andreas  Hol- 
bourn in  com'  Midd',  falfo,  illicite,  injufte,  advi- 
fate,  contra  ligeanc'  fuse  debit'  folicitabant,  fub- 
ornabant, &  conati  fuer'  perfuadere,  &  uterq-,  eor' 
adtunc  &  ibidem,  falfo,  illicite,  advifate,  corrupte, 
&  contra  ligeanc'  fuas  debitum  folicitabat,  fub- 
ornabat, &  conat'  fuit  perfuadere  prsed'  Stepha- 
num Dugdale,  quod  ipfe  prsd'  Stephanus  Dug- 
dale retraheret  &  denegaret  totam  evidenc',  quas 
ipfe  prsd'  S.  D.  ut  prsefertur,  dediflet  contra 
prsed'  proditor'  eifdem  J.  T.  &  A.  P.  adtunc  & 
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ibidem  falfo,  illicite,  injufte,  advifate,  cornjpte 
promitten'  &  uterque  eor'  promitten'  prsed'  S.  D. 
magn'  &  ingent'  denar'  fum'  &  mercedes,  fi  ipfe 
prxd'  S.  D.  retraheret  &  denegaret  totam  evidenc' 
per  ipfum  S.  D.  verfus  prsd'  proditor',  ut  pne- 
fertur,  dat',  &  feipfum  S.D.  in  locis  incognit'  & 
tranfmarin'  retraheret  &  abfentaret.  Et  quod 
praed'  J.  T.  &  A,  P.  ad  nequiffimas  machination', 
pradlication',  &  intention'  fuas  prasd'  perimplend* 
&  pro  perficiend',  poftea  fcilicet  14.  die  Odlobr', 
anno,  &?f.  31.  fuprad',  apud  paroch'  fandli  An- 
dreas Holbourn  prsd'  in  didto  com'  Midd',  falfo, 
illicite,  injufte,  advifate,  &  corrupte  contra  li- 
geanciar'  fuar'  debit',  produxer'  &  oftender',  & 
uterque  adtunc  &  ibidem  produxit  &  oftendic 
prasfat'  S.  D.  quandam  notam  in  fcripds,  tenor 
cujus  quidem  notae  fequitur  in  his  Anglican'  ver- 
bis fequen',  videlicet,  Being  touched  with  a  true 
Remorfe  of  Confcience^  and  hearfj  Sorrow  for  the 
great  III  I  did,  in  coming  in  a  IVitnef  againft  the 
Catholicks,  and  there  freaking  things  which  in  wzy 
own  Confcience  I  know  to  he  ver-j  far  from  theTruthy 
I  think  my  felf  bound  in  Duty  both  to  God  and  Man, 
and  for  the  Safety  of  jny  own  Soul,  to  make  a  true 
Declaration  how  I  was  drawn  into  this  wicked 
ASlion  :  but  being  very  well  fatisfed  that  I  fhall 
create  my  felf  many  powerful  Enemies  upon  this  ac- 
count, I  have  retired  my  felf  to  a  Place  of  Safety, 
where  I  will  with  my  own  hand  difcover  the  great 
Wrong  that  hath  been  done  the  Catholicks,  and  hope 
it  may  gain  belief  And  likewife  I proteft  before  Al- 
mighty God,  that  1  have  no  motive  to  induce  me  to 
this  Confeffion,  but  a  true  Repentance  for  the  Mif- 
chiefs  I  have  done,  and  hope  Almighty  God  will  for- 
give me.  Quodque  prsed'  J.  T.  ScA.  P.  poftea 
fcilicet  didto  14.  die  Odi:ob',  anno,  tfr.  nunc  31. 
fuprad',  ad  paroch'  fandti  Andrese  Holbourn  prsed' 
in  com'  Midd'  prsed',  falfo,  illicite,  injufte,  ad- 
vifate, corrupte,  &  contra  ligeanc'  fuar'  debitum, 
prsefat'  Stephanum  Dugdale  ad  prsed'  notam  in 
fcript',  fie  ut  prsfertur,  eidem  S.  D.  produdt'  & 
oftens'  fignare  &  fubfcribere  folicitabant,  &  per- 
fuadere conat'  fuer',  &  uterque  eor'  adtunc  & 
ibidem  folicitabat  &  perfuadere  conat'  fuit,  &  ad- 
tunc &  ibidem  falfo,  illicite,  injufte,  advifate, 
corrupte  promifer',  &  uterque  eor'  adtunc  &  ibi- 
dem promifit,  quod  fi  ipfe  prsed'  S.  D.  prsd* 
notam  in  fcript'  fignaret  &  fubfcriberet,  quod 
tunc  ipfe  prsed'  S.  D.  magn'  &  ingent'  denar* 
fum'  haberet  &  reciperet,  in  malum  &  pernitio- 
fum  exemplum  omn'  al'  in  tali  cafu  delinquen', 
ac  contra  pacem  didti  Domini  Regis,  coron',  & 
dignitat'  fuas,  i£c. 


Rex  verfus  Smith  ^^  for  a  Libel. 


32  Car.  II.  E.R. 
K.   "TUrator'  pro  Domino  Rege  fuper  facram' 
J    fuum  praefentant,  Quod  Francifcus  Smith, 
nuper  de  in  librar',  Deum  prae 

oculis  fuis  non  habens,  fed  inftigatione  diabolica 
motus  &  fedudl',  &  falfo  &  maliciofe  machinans, 
&  intendens  fereniffimum  Dominum  noftrum  Ca- 
rolum fecundum,  Dei  gratia  Angliae,  Scodse, 
Franciae,  &  Hibernis  Regem,  fidei  defenforem, 
&  regimen  fuum,  in  odium  &  infamiam  inter 
fubditos  fuos  inducere  &  inferre,  &  feditionem  in- 


ter fubditos  didb'  Dom'  Regis  movere,  24  die 
Decembris,  anno  regni  didl'  Dom'  Regis  32.  a- 
pud  in  vi  &  armis,  falfo, 

feditiofe,  &  malitiofe  fcripfit  &  publicavit,  & 
fcribi,  imprimi,  &  publicari  caufavit  quendam 
fift',  fals',  fedit',  &  fcandalos'  libel!',  intitulat',  A 
Speech  lately  made  by  a  noble  Peer  of  the  Realm. 
In  quo  quidem  libello  continent'  haec  falfa,  fidla, 
&  fcandalofa  verba  fequentia:  My  Lords,  'tis  a 
very  hard  thing  to  fay,  that  we  cannot  truft  the 
Kifig  ;  and  that  we  have  been  already  deceived  fa 


\  Vol,  II.  p.  ioj<f.  N».  J2. 


often. 


14 


APPENDIX. 


often^  that  we  fee  plainly  the  Apprehenfwns  of  Dif- 
content  in  the  People  is  no  Argument  at  Court ;  and 
tho"  our  Prince  be  in  himfelf  an  excellent  Perfon^ 
that  the  People  have  the  greatejl  Inclination  imagi- 
mble  to  love^  yet  we  muft  fay^  he  is  fuch  an  one, 
as  no  Story  affords  us  a  Parallel  of.  How  plain, 
and  how  many  are  the  Proofs  of  the  Deftgns  to  mur- 
ther  him  ?  How  little  is  he  apprehenfive  of  tt  ?  Et 
in  altera  parte  ejufdem  libelli  continent'  h^c  falfa, 
fifta,  &  fcandalofa  verba  fequentia  :  /  My  Lords, 
I  hear  of  a  Bargain  in  the  Houfe  of  Commons,  and 
an  Addrefs  made  to  the  King  \  but  this  I  know,  and 
muft  boldly  fay  it,  and  plainly.  That  the  Nation  is 
hetrafd,  if  upon  any  Terms  we  part  with  our  Mo- 
ney, till  we  are  fur e  the  King  is  ours.  Have  what 
Laws  you  will,  and  what  Conditions  you  will,  they 


will  be  of  no  life,  but  Wafie  Paper  before  Eafler> 
if  the  Court  have  Money  to  fet  up  for  Popery  and 
arbitrary  Deftgns  in  the  mean  while.  On  the  other 
hand,  give  me  leave  to  tell  you,  my  Lords,  the  King 
hath  no  reafon  to  dijlruft  his  People.  No  man  can 
go  home  and  fay.  That  if  the  King  comply  with  his 
People,  they  will  do  nothing  for  him,  but  tear  all 
up  from  him.  We  want  a  Government,  and  we 
want  a  Prince  that  wi  may  trufi  even  with  the 
f pending  of  half  our  annual  Revenues  for  fome  time, 
for  the  Prefervation  of  thefe  Nations.  In  malum 
&  perniciofiffimum  exemplum  omnium  alior'  in 
tali  cafu  delinquen',  contra  pacem  didl'  Dom'  Re- 
gis, coronam,  &  dignitat'  fuas.  Unde  idem  At- 
tornat'  petit  advifament'  cur'  in  praemiflis,  &  de- 
bit' legis  proceffum. 


tie:i  verfus  Cellier  %  for  a  Libel. 


32  Car' n.  O.B. 
ff.  TUratoresproDom'Rege  fuper  facramentum 
J    fuum  praefentant.  Quod  Eliz'  Cellier  uxor 

Cellier,  de  parochia  fanft'  Clementis  Dacor' 

in  com'  Midd'  Gen',  eadem  Eliz'  exiften'  religi- 
onis  papalis,  Deum  prae  oculis  fuis  non  habens, 
fed  inftigatione  diabolica  mot'  &  fedudt',  &  falfo 
&  malitiofe  machinans  &  intendens,  fereniffimum 
Dominum  noftrum  Carolum  fecundum,  Dei  gra- 
tia Anglise,  Scotise,  Francise,  &  Hiberniae  Re- 
gem,  &  gubernationem  fuam  hujus  regni  Anglias, 
necnon  veram  religionem  proteftan',  infra  hoc 
regnum  Angliae  lege  ftabilit',  in  odium,  infami- 
am,  &  contemptum  inducere  &  inferre,  &  fcan- 
dalum  &  infamiam  imponere  fuper  quibufdam 
perfonis,  qui  produfti  fuiflent  teftes,  &  teftimon* 
dediffent  ex  parte  difti  Dom'  Regis  contra  prsed' 
Eliz'  Cellier',  &  alias  perfonas,  de  alca  proditione 
indidat'  primo  die  Augufti,  anno  regni  didti 
Dom'  Regis  tricefimo  fecundo,  apud  pfsedift'  pa- 
rochiam  fanfti  Clemen'  Dacor',  in  com'  Midd' 
prsed',  falfo,  malitiofe,  &  feditiofe  fcriplit  &  pub- 
licavit,  &  fcribi,  imprimi,  &  publicari  caufavit, 
quendam  fidtum,  falfum,  &  fcandalofum  libellum, 
intitulat'.  Malice  defeated,  or  a  brief  Relation  of 
the  Accufation  and  Deliverance  o/Elizabeth  Cel- 
lier ;  wherein  her  Proceedings  both  before  and 
during  her  Confinement  are  particularly  related, 
and  the  My  fiery  of  the  Meal  Tub  fully  dif cover- 
ed; together  with  an  AbflraS  of  her  Arraign- 
ment and  Trial,  ivritten  by  herfelf  for  the  Sa- 
tis faHion  of  all  lovers  of  ttndifguifed  Truth. 
In  quo  quidem  libello  continentur  hacc  falfa, 
fifta,  St  fcandalofa  verba,  K  figuiae  fequentia :  ff. 
I  hope  it  will  not  feem  ftrange  to  any  honefl  and 
loyal  Per/on,  of  what  Way  or  Religion foever,  that 
I,  being  born  and  bred  up  under  Protejlant  Pa- 
rents, fhould  novo  openly  profefs  my  felf  (f  ano- 
ther Church  (Ecclefiam  Romanam  innuendo) 
for  my  Education  being  in  thofe  Tunes,  when  my 
own  Parents  and  Relations,  for  their  confiant  and 
faithful  AffeSion  to  the  King  and  Royal  Family, 
were  perfecuted,  the  King  huvfelj  murdered, 
the  Bifhops  and  Church  deftroyed,  the  whole  loyal 
Party ^  meerly  for  being  Jo,  oppreji  and  ruined, 
and  all,  as  was  pretended  by  the  Authors  of  thefe 
ViUames,  for  their  being  Papifis  and  Idolaters, 
the  conflant  Charaffer  given  by  them  to  the  King 
and  his  Friends ;  and  to  make  them  odious,  they 
ajfuming  to  them/elves  only  the  Name  of  Prote- 


fiants,  making  that  the  glorious  Title  by  which 
they  pretended  Right  to  all  things.  Thefe  fort  of 
Proceedings,  as  I  grew  in  Vnderftanding,  pro- 
duced in  me  more  and  more  Horror  of  the  Party 
that  committed  them,  and  put  me  on  enquiring 
into  that  Religion,  to  which  they  pretend  the 
greatefl  Antipathy,  wherein,  I  thank  God,  I  found 
my  innate  Loyalty  not  only  confirmed,  but  encou- 
raged; and,  let  Calumny  fay  what  it  will,  1  never 
heard  from  any  Papift,  as  they  call  them,  Prieft 
or  Layman,  hut  that  they  and  I,  and  all  true 
Catholicks,  owe  our  Lives  to  the  Defence  of  our 
lawful  King,  which  our  prefent  Sovereign  Charles 
the  Second  is,  whom  God  long  and  happily  pre- 
ferve  fo.  Thefe  fort  of  DoSrines  agreeing  to 
my  publick  Morals,  and  no  way,  as  ever  I  was 
taught,  contradiSing  my  private  ones,  commend- 
ing at  the  fame  time  to  me  Charity  and  Devotion, 
I  without  any  Scruple  have  hitherto  followed,  glory- 
ing my  felf  to  be  in  Communion  with  thofe  (Pa- 
piftas  innuendo)  who  were  the  humble  Injiruments 
of  his  Majejlys  happy  Prefervation  from  the  fatal 
Battle  at  Worcefter,  and  whom,  though  poor,  no 
Tonptation  could  invite  to  betray  him  to  thofe, 
who  by  a  pretended  Proteflant  Principle  fought  Im 
innocent  Blood.  Thefe  Truths,  I  hope,  may  fa- 
tisfy  any  innocent  Perfon  in  my  prefent  Change ; 
nor  can  they  wonder  at  my  Continuance  therein, 
notwithflanding  the  horrid  Crimes  ofTreafon  and 
Murder  laid  to  the  Charge  of  fome  Perfons,  con- 
fiderable  for  their  Quality  and  Fortunes,  in  that 
Party  :  For  when  I  refleOed  who  were  Witneffes, 
and  tchat  unlikely  things  they  depofed,  and  ob- 
ferved  that  many  of  the  chief efi  Sticklers  for  the 
Plot  were  thofe,  or  the  Sons  of  thofe  that  aQed 
the  principal  parts  in  the  laji  Tragedy,  which 
Hifiory  told  me  too  had  the  Prologue  of  a  pre- 
tended Popifh  Plot;  I  fay,  thefe  things  made  me 
doubtful  of  the  whole;  and  the  more  Ifearched 
for  Truth,  the  more  I  doubted  that  the  old  Ene- 
mies of  the  Crown  were  at  work  again  for  its  De- 
fir  uHion.  I  being  fully  confirmed  in  this,  thought 
it  my  Duty,  through  all  forts  of  Hazards,  to  re- 
lieve the  poor  imprifoned  Catholicks,  who  in  great 
numbers  were  locked  up  in  Gaols,  fiarving  for 
want  of  Bread ;  and  this  I  did  fome  Months  be- 
fore I  ever  f aw  the  Count efs  of  Fowls,  or  any  of 
thofe  honourable  Perfons  that  were  accufed,  or 
receiving  one  Pcny  of  their  Aloney,  direUly  or 
indireBly,  till  about  the  latter  end  of  January 
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J  PP  E  N  D  I  X.  tj 

(1678)  ihe  Frif oners  tncreafing  very  much.     Et  both  his  Legs,  by  the  Weight  of  his  Irons  j  hni 

in  alia  parte  ejufdem   libelli  (inter  alia)  conci-  huving  beenthdineifo  long  double,  that  he^ould. 

iientur  hxc  falla,  fi8:a,  S:  fcandalofa   verba,  ^.  not  j] and  upright :  tie  told  me  much  of  hit  hard 

About  this  time  I  went  daily  to  the  Pri/ons,  to  and  cruel  XJfage,  tu  that  he  had  been  fqueezed 

perform  thofe  Offices  of  Charity  I  was  obliged  to  ;  and  haj'ped  into  a  thing  like  a  Trough  m  a  Dten- 

and  on  Thurfday  January  9.  (167s)  i  dined  in  geon  under  Ground,  which  put  him  to  inexprejfi- 

Newgate,  in  the  room  called  the^  Cattle,  on  the  blePorment,  infomuch  that  hefwooned-^  and  that 

Mafter  Debtors  fide ;  and  about  Four  in  the  Af-  a  P  erf  on  in  the  Habit  of  a  Minifier  food  by  all 

ternoon  I  came  down  into  the  Lodge,  with  five  the  while  \   that  a  Duke  beat  him,  puUed  him  by 

Women,  ofxchich  three  were  Proteftantss  and  we  the  Hair,   and  Jet  a  drawn  Sword  to  his  Breajl 

all  heard  terrible  Groans  and  Squeeks,  which  came  three  times,  and /wore  he  would  run  him  through ; 

out  of  the  Dungeon  called  the  Condemn'd  Hole  -.  and  another  great  Lord  had  laid  down  a  heap  of 

I  asked  Harris  the  Turnkey  what  doleful  Qry  it  Gold,  and  told  him  it  was  Five  hundred  Pounds-, 

was;  he /aid,  it  was  a  Woman  in  Labour-,  I  bid  that  he  jhould  have  it  all,  and  be  taken  into  the 

him  put  us  into  the  Room  to  her,   and  we  would  aforefaid  Duke's  Houfe,  if  he  would  confefs  what 

help  her-,  but  he  drove  tts  away  very  rudely,  both  they  would  have  him :  And  one  F.  a  Vintner,  thai 

out  of  the  Lodge,  and  from  the  Door.     We  went    lives  at  the  Sign  of  the  Half- Moon  in  0\ . 

behind  the  Gate,    and   there   lijiened,  and  foon    Sc ■,   by  whofe  Contrivance   he  was  accafel, 

found  that  it  was  the  Voice  of  a  frong  Man  in  took  him  afide,  and  bid  him  name  fome  ?  erf  on. 

Torture,  and  heard,  a»  we  thought,  between  his  and  fay  they  imployed  him  to  take   up  the  dead 

Groans,  the  Winding  up  of  fome  Engine.     Thefe  Body  in  Somerfet-yard,  and  gave  him  Money  for 

Cries  flopped  the  Pafj'engers  under    the  Gate ;  fo  doing  -,  That  if  he  would  do  this,  both  F.  and  he 

and  we  fix  went  to  the  Turner  s  Shop  without  the  fhould  have  Money  enough.     He  alfo  told  me. 

Gate,  and  flood  there,  amazed  with  the  Horror  that  he  waf  kept  from  Thurfday  r?7/ Sunday  icith- 

and  Dread  of  what  we  heard  -,   when  one  of  the  out  ViUuals  or  Drink,    having  his  Hands  every 

Officers   of  the  Prifon  came  cut  in  great  Haf]e,  Night  chained  behind  him  -,  and  being  all  this  time 

feeming   to   run  from  the  Koife  :    One  of  us  locked  to  a  Staple,   which  wtu  driven  into  the 

caught    hold  of  him,  faying.  Oh !  what  are  they  Floor,  with  a  Chain  not  above  a  lard  long ;  that 


Cellier,  Who  is  it.  Prance  ?  Offic.  Pray,  Madam,  have  it,  and  threw  Milk  on  the  Ground,  and  bid 
do  not  ask  me,  for  I  dare  not  tell  you ;  but  it  is  her  be  gone,  and  not  look  at  him.  Et  in  alteri 
that  I  am  not  able  to  hear  any  longer  -,  pray  let  parte  ejufdem  libelli  continent'  ('inter  zV)  hate 
me  go.  With  that  he  ran  away  towards  Holbourn  falfa,  fiOia,  6£  fcandalofa  verba  fequentia  :  Jf. 
offaji  Of  he  could.  We  heard  thefe  Groans  per-  My  Arraignment,  which,  in  Confidence  of  my  own 
feflly  to  the  End  of  the  Old  Baily  :  T})ey  cmti-  Innocency  I  continuaUy prefs'd  for-,  not  but  that 
nued  till  near  Seven  of  the  Clock  ;  and  then  a  I  knew  the  Danger,  of  to  this  Life,  of  encoun- 
Perfon  in  the  Habit  of  a  Minifter,  of  middle  St  a-  tering  the  Devil  in  the  worfi  of  his  Infirutnents, 
ture.,  grey-haired,  accompanied  with  two  other  which  are  Perjurers  encouraged  to  that  degree. 
Men,  went  into  the  Lodge ;  the  Prifoners  were  us  that  profligated  Wretch  ('quendam  Thomam 
locked  up,  and  the  outward  Door  of  the  Lodge  Dangerfield  tettem  prod uQ' ex  parte  Dom'  Regis 
alfo,  at  which  Ifet  a  Perfon  to  ftand  and  obferve  contra  prxd'  Elizabetham  Cellier,  pro  alta  pro- 
what  fhe  could  -,  and  a  Prifoner  loaded  with  Irons  ditione  innuendo)  was,  and  has  been  fince  his 
wof  brought  into  the  Lodge,  and  examined  a  long  being  expofed  to  the  World  in  his  true  Colours, 
time ;  and  the  Pi  if  oners  that  came  down  oi  low  both  at  mine  and  another's  Trial.  Et  in  al- 
a^  they  could,  heard  the  Perfon  examined,  with  tera  parte  ejufdem  libelli  continentur  hare  falft, 
great  Vehemency  fay  often,  I  know  nothing  of  it ;  fifta,  8C  fcandalofa  verba  fequen' :  JT-  Nor  have  I 
I  am  innocent;  he  forced  me  to  bely  niy  felf  -,  fince  received  any  thing  towards  myLoJfes,  or  the 
what  would  you  have  me  fay?  will  you  murder  leaft  Civility  from  any  of  them,  whilft  Dangerfield 
me  becaufe  I  will  not  bely  my  f elf  and  ethers?  (pra:di£t' T  homam  Dangerfield  iterum  innuendo) 
Several  other  fuch  like  Exprejftons  they  heard  when  made  a  Prifoner  for  apparent  recorded 
fpcken,  as  by  one  in  great  Agony.  About  four  of  Rogueries,  was  vifited  by  and  from  Perfons  of 
the  Clock  the  next  Morning  the  Prifoners,  that  confiderable^iality,  with  great  Sums  of  Gold  and 
lay  in  a  place  about  the  Hole,  heard  the  fame  Cry  Silver,  to  encourage  him  in  the  new  ViUanies  he 
again  two  Hours,  and  on  S^turiiy  Morning  again;  had  undertaken,  not  againfl  me  alone,  but  Per - 
and  about  eight  of  the  Clock  that  Morning,  a  fons,  in  whofe  Safety  all  good  Men  (as  well  Pro- 
Perfon,  I  employed  to  fpy  out  the  Truth  of  this  tefiants  m  others)  in  the  three  Kingdoms  are 
Affair,  did  fee  theTurnkeys  carry  a  Bed  into  the  concerned.  Et  in  altera  parte  ejufdem  libelli. 
Hole  :  fhe  asked  who  it  was  for ;  they  told  her  it  vocat'  A  Poftfcript  to  the  impartial  Reader,  con- 
was  for  Prance,  who  wa^  gone  mad,  and  had  torn  tinent'  hacc  falfa,  fi6ta,  8c  fcandalofa  verba  fe- 
his  Bed  in  pieces.  That  Night  the  Examiners  quentia :  jf.  And  whensoever  his  Majefty  pleafes 
came  again,  and  Prance  was  led  away  to  the  to  make  it  offafe  and  honourable  to  fpeakTruthf 
Prefs-yard.  This,  and  many  things  of  like  na-  of  it  is  apparent  it  hath  been  gainful  and  meri- 
ture,  made  me  very  inquifitive  to  know  what  torious  to  do  the  contrary,  there  will  not  want 
paffed  in  the  Prifon.  Soon  after  this  Francis  Co-  Witneffes  to  teftfy  the  Truth  of  more  than  J  have 
ral  a  Scotchman,  that  had  been  put  into  Newgate  written,  and  Perfons  that  are  above  being  made 
upon  Sufpicion  of  carrying  away  Sir  Edmund  the  Hangman's  Hounds  for  weekly  Penfions,  or 
Bury  Godfrey'^  Body,  and  lay  there  thirteen  any  other  Confiderations  whatfoever.  In  malum 
Weeks  and  three  Days  in  great  Mifery,  got  out:  Scperniciofiirimum  exemplum  omn'  alior'  in  tali 
J  went  to  fee  him,  and  found  him  afadSpeSacle,  cafu  delinquen'  contra  pacem  dift*  Dom'  Regis, 
having  the  flefh  worn  away^  and  great  Holes  in  coron',  8C  dignitat*  fuas. 

Rex 
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Rex  verjus  Dom'mum  Gray"  &  al\  for  a  Mifdemeanour,  tn  dehaiichhig 

the  Lady  Henrietta  Berkley. 


Mich'  'i  4,  Car' U.  Rot.  i.  B.R. 
ff,  •-^Uod  Ford  Dom'  Gray  de  Wark*  R^  C. 
VJ  nuper  de,  fcff.  Gen%  A.  C.  ux'  prasd' 
R.  CD.  J.  F,  J.  ux'  prsed'  D.  J.  &  R.  I.  cum 
divers'  al'  male  difpofit'  perfon',  eidem  Attorn* 
difti  Dom'  Regis  nunc  general'  adhuc  incognit', 
20.  die  Augufti,  anno  regni  Dom'  Caroli  fecundi 
nunc  Regis  Angl',  ^c.  34.  &  divers'  al'  dieb'  & 
vicibus,  tarn  antea,  quam  poftea,  apud  paroch' 
de  Epfom  in  com'  Surr',  falfo,  illicite,  injufte, 
&  nequifllme,  per  illicitas  &  impuras  vias  &  me- 
dias,  confpiran',  machinan',  praftican',  &  inten- 
den*  final'  ruinam  &  deftrudtion'  Domini  Hen- 
riet'  Berkley,  tunc  virgin'  innupt'  infra  getatem 
18.  annorum,  &  un'  filiar'  prasnobilis  G.  comit' 
Berkley  (eadem  Dom'  H.  B.  tunc  &  ibidem  fub 
cuftod',  regimine,  &  educat'  praefat'  prasnobil' 
G.  C.  B.  patris  fui  exiften')  prsd'  Ford  Dom' 
Gray,  R.  C.  &c.  &  divers'  al'  perfon'  ignot'  ad- 
tunc  &  ibidem  falfo,  illicite,  injufte,  &  diabolice 
ad  nequiffimas,  nefandiffimas,  &  diabolicas  in- 
tention' fuas  prasd'  perimplend',  perficiend',  & 
ad  effeftum  redigend',  prasd'  Dom'  H.  B.  ad 
deferend'  prasfat'  prsnobilem  G.  C.  B.  pattern 
praed'  Dom'  H.  &  ad  fcortac',  fornicat',  &  a- 
dulterium  committend',  &  in  fcortat',  fornicat', 
&  adulter'  cum  prasfat'  F.  D.  G.  (eodem  F.  D.  G. 
adtunc,  &  diu  antea,  *"  --"- ■-"  — ;^-"* 


&  adhuc  marito  exiften* 


Dom'  Mariae  al'  fil'  praed'  prsnobil'  G.  C.  B.  & 
foror'  praed'  Dominas  H.)  contra  omnes  leges  tarn 
divin',  quam  human',  impie,  nequit',  impure, 
&  fcandalofe  vivere  &  cohabitare  tentaver',  inci- 
taver',  &  folicitaver',  &  quilibet  eorum  tunc  & 
ibidem  tentavit,  incitavit,  &  folicitavit.  Et  quod 
praed'  F.  D.  G.  R.  C.  i^c.  ac  al'  perfon'  ignot', 
vi  &  armis,  i^c.  illicite,  injufte,  fine  licentia,  & 
contra  voluntat'  prsefat'  prasnobil'  G.  C.  B.  in 
profecution'  nefandiffimar'  confpirac'  fuar'  praed', 
prsefat'  Dom'  H.  B.  ibidem  circa  horam  12.  in 
nofte  prasd'  20.  diei  Auguft',  anno  fuprad',  apud 
prsed'  paroch'  de  E.  in  com'  S.  prsd',  e  domo 
manfional'  praed'  prsenobil'  G,  C.  B.  ibidem  fci- 
tuat'  &  exiften',  &  e  cuftod'  &  regimine  ejufdem 
G.  C.  B.  ceper',  afportaver',  &  abduxer'.  Ec 
prsed'  Dom'H.  B,  aprsd'  20.  die  Auguft',  anno 
fuprad',  &  continue  poftea,  ufque  diem  exhibi- 
tion' hujus  information',  apud  paroch'  de  E.  prasd* 
in  com'  prsed',  &  in  divers'  locis  fecret'  ibidem, 
cum  prasfat'  F.  D.  G.  illicite,  nequit',  &  fcanda-. 
lofe  vivere,  cohabitare,  &  remanere  procuraver' 
&  caufaver',  &  quilibet  eorum  procuravit  &  cau- 
favit,  in  magn'  Dei  omnipotent'  difplicent',  ad 
ruinam  &  deftrudlion'  praefat'  D.  H.  B.  &  ami- 
cor'  fuorum  triftitiam  &  difconfolat',  in  malum 
&  pernitiofum  exemplum,  (^c.    Unde,  i^c. 


Rex  verfus  Major'  &  Commun*  &  Civ*  ctvitath  Londini  °. 
An  Information  in  nature  of  a  Quo  Warranto. 


Pafche  ^4,  Car' II.  B.  R. 

London^  Memorand',  ^od  Robertus  Sawyer 
Miles.,  Attorn'  Domini  Regis  nunc  general' .,  qui 
■pro  eodem  Domino  Rege  in  hac  -parte  fequitur, 
in  propria  perfona  fua  ven*  hie  in  curia  diSli  Do- 
mini Regis,  coram  ipfo  Rege  apud  Wejim',,  die 
Lunce  prox'  pojl  quinden'  fan5li  Martini  uW  prce- 
terit'y  ^  pro  eodem  Domino  Rege  protulit  hie  in 
cur'  di£li  Dotnini  Regis,  coram  ipfo  Rege  tunc  i^ 
ibidem,  quand'  Information'  verfus  Majorem  tsf 
Communitat'  ac  Cives  civitat'  London  ;  quce  qui- 
dem  Informatio  fequitur  in  hac  verba :  ff. 

London'  fiT.  Ti  yTEmorandum,  Quod  Robertus 
XVJL  Sawyer  Miles,  Attorn'  Dom' 
Regis  nunc  generalis,  qui  pro  eodem  Dom'  Rege 
in  hac  parte  fequitur,  in  propria  perfona  fua  ven' 
hie  in  cur'  diet'  Dom'  Regis,  coram  ipfo  Rege 
apud  Weftm',  die  Lunae  prox'  poft  quinden'  S. 
Martini  ifto  eodem  termino,  &  pro  eodem  Dom' 
Rege,  dat  cur'  hie  intelligi  &  informari,  Quod 
Major  &  Cotpmunitas  ac  Cives  civitat'  London' 
pr£Ed',  per  fpacium  unius  menfisjam  ult'  claps', 
^  amplius,  ufi  fuerunt,  &  adhuc  utuntur,  ac  cla- 
mant habere  &  uti,  abfque  aliquo  warranto,  five 
regali  conceffione,  infra  civitat'  London  prsd', 
&  Jibertat'  &  precinft'  ejufdem  civitat',  diverfis 
libertat',  privileg',  &  franchis'  fequen',  videl'. 
Fore  de  feipfis  unum  corpus  corporat'  &  poli- 


ticum  in  re,  fafto,  &  nomine,  per  nomeri  Ma- 
joris  &  Communitat'  ac  Civium  civitat'  London', 
ac  per  idem  nomen  placitare  &  implacitari,  re- 
fpondere  &  refponderi,  ac  etiam  habere  Viceco- 
mit'  civitat'  &  com'  civitat'  London',  &  no- 
minare  &  eligere  ex  feipfis  duas  perfonas  fore 
Vicecomit'  civitat'  prasd'  &  com'  ejufd'  civitat', 
ac  ill'  fie  nominat'  &  eleft'  praeficere  &  conftitu- 
ere  Vic'  civit'  praed'  &  com'  ejufdem  civitat',  ad 
execution'  &  retorn'  omnium  brevium,  billarum, 
&  praeceptorum  Dom'  Regis  pro  adminiftratione 
&  executione  juftic'  infra  civit'  praed'  &  com' 
ejufdem  civit'  exequend',  faciend',  ac  ad  faci- 
end'  &  exequend'  omnia  &  fingula  al'  infra  civit' 
praed',  &  com'  ejufdem  civit',  quas  ad  officium 
Vic'  faciend'  pertinent ;  ac  etiam  habere  Vic'  com' 
Middlefex,  &  nominare,  eligere,  &  conftituere 
ex  feipfis  Vic'  com'  Middlefex,  pro  eodem  com' 
ut  Vicecomes  inde  defervitur',  ac  omnia  brevia, 
billas,  &  praecepta  Dom'  Regis  infra  com'  Mid- 
dlefex' praed'  pro  adminiftratione  &  executione 
juftic'  ibid'  exequend',  &  retorn'  inde  faciend', 
abfque  aliqua  commiffione,  five  aliquibus  literis 
patentibus  a  Dom'  Rege  inde  obtent',  five  obti- 
nend'.  Ac  etiam  quod  Major  &  Aldermanni 
ejufdem  civit'  fuerunt  Juftic'  Dom'  Regis  ad  pa- 
cem  infra  civit'  praed'  confervand',  ac  ad  feffiones 
pacis  &  placita  coronae  infra  eandem  civit'  te- 
nend',  ac  ad  omnes  felon',  riot',  &  conventic' 
illicit'  infra  civit'  prsd'  inquirend',  audiend',   & 
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termlnand'  authoritate  ipforum  propria,  abfque 
aliqua  commiflione,  five  al'  authoritate  a  Dom' 
Rege  in  ea  parte  concefs'  five  obtent'.  De  qui- 
bus  quidem  omnibus  &  fingulis  libertat',  privi- 
leg',  &  franchis'  iidem  Major  &  Communitas,  ac 
Gives  civit'  London  prsed',  per  totum  tempus 
fupradidtum  fuper  diftum  Dom'  Regem  nunc 
ufurpaverunt  &  adliuc  ufurpant,  in  di6t'  Dom' 
Regis  nunc  contempt',  prasrogativs  fu£e  regise 
grave  dampnum  &  prsejudicium.  Unde  idem  At- 
torn' dift'  Dom'  Regis  nunc  general',  pro  eodem 
Dom'  Rege  pet'  advifament'  cur'  hie  in  prsemils', 
&  debit'  legis  procefs'  verfus  prsefat'  Major'  & 
Communitat',  ac  Gives  civit'  London  prsed',  in 
hac  parte  fieri  ad  refpondend'  didl'  Dom'  Regi, 
Quo  Warranto  clamant  habere,  uti,  &  gaudere 
libertat',  privileg',  &  franchis'  fiipradidl',  ^c. 
Per  quod  prseceptum  fuit  Vicecomitibus  London, 
quod  venire  fac'  eos  ad  refpondend',  ^c. 

Et  modo,  fcilicet  die  Lunse  prox'  poft  crafti- 
rum  Afcens'  Dom',  ifto  eodem  termino,  coram 
Dom'  Rege  apud  Weftm',  ven'  prasdifti  Major 
&  Communitas,  ac  Gives  civitatis  London',  per 
Benedidlum  Brown  Attornat'  fuum,  &  habito 
auditu  information'  praed',  querunt,  fe  colore 
ejufdem  informationis  gravit'  fore  vexat'  &  in- 
quietat',  &  hoc  minus  jufle  5  quia  proteftando 
quod  informatio  prsed',  materiaq'  in  eadem  con- 
tent' min'  fuffic'  in  lege  exift',  ad  quam  quidem 
informat'  ipfi  necefle  non  habent,  nee  per  legem 
terrse  tenent'  aliquo  modo  refpondere  :  Pro  pla- 
cito  tamen,  quoad  libertat',  privileg',  &  franchis' 
fequen'  (viz.)  ipfos  Major'  &  Gommunitat',  ac 
Gives  civit'  London  fore  de  fe  ipfis  ununi  cor- 
pus corporat'  &  politic'  in  re,  fafto,  &  nomine, 
per  nomen  Majoris  &  Gommunitat'  ac  Givium 
civitat'  London,  ac  per  idem  nomen  placitare  & 
implacitari,  refpondere  ac  refponderi,  in  infor- 
format'  prsed'  fuperius  fpecificat',  iidem  Major  & 
Communitas,  ac  Gives  Civit'  London  dicunt, 
quod  dift'  Dom'  Rex  nunc  ipfos  occafione  inde 
impetere  feu  occafionare  non  debet,  quia  dicunt, 
quod  pfsed*  civit'  London  eft,  &  a  tempore  cu- 
jus  contrar'  memoria  homin'  non  exift',  fuit  an- 
tiquacivitas  ;  quodque  Gives  ejufdem  civit'  funt, 
&  a  prasd'  tempore  cujus  contrar'  memor'  ho- 
inin'  non  exift',  fuerunt  un'  corpus  corporat'  & 
politic'  in  re,  fadto,  &  nomine,  per  nomen  Ma- 
joris &  Gommunitat'  ac  Givium  civitat'  London, 
ac  per  idem  nomen  per  tot'  tempus  illud  placi- 
taver'  &  implacitat'  fuerunt,  refponder'  &  re- 
fpons'  fuerunt,  &  placitare  &  implacitari,  refpon- 
dere ac  refponderi  a  toto  tempore  fupradidlo  ufi 
fuerunt  &  confuever',  Quodque  in  Magna  Gharta 
de  libertat'  Angl',  in  Parliament'  Domin'  Hen- 
rici  quondam  Regis  Angl'  tertii,  apud  Weftm'  in 
comitat'  Midd',  anno  regni  fui  nono  tent',  edit' 
&  provis',  continet',  quod  civitas  London  habeat 
omnes  libertat'  fuas  antiquas  &  confuetud'  fuas  j 
&  iidem  Major  &  Communitas,  ac  Gives  civit' 
London  ulterius  dicunt,  quod  Domin'  Edwardus 
quondam  Rex  Angl'  tertius,  in  parliamento  fuo 
apud  Weftm'  in  comit'  Midd',  anno  regni  fui 
primo  tent',  per  quandam  chartam  fuam,  de  con- 
fenfu  Praslator',  Comit',  Baron',  ac  totius  Gom- 
munitat' regni  fui  in  eodem  parliament'  fuo  apud 
Weftm'  prasd'  convocat'  exiften',  ac  authoritat' 
ejufdem  parliament',  confirmavit  tunc  Givibus  ci- 
vit' London  prsed'  libertat'  fubfequen'  ('int'  alia^ 
habend'  fibi  &  fuccefl"oribus  fuis  in  perpetuum, 
imprimis  recitando.  Quod  cum  in  Magna  Gharta 
de  libertat'  Angl'  contineat',  quod  civit'  London 
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habeat  omn'  libertat'  fuas  antiquas  &  confuetud* 
fuas  •,    &  quod  iidem  Gives  tempore  confeftion* 
didlse  chartse,  ac  temporibus  fanfti  Edwardi  Re- 
gis &  Gonfeflbris,  &  Willielmi  Gonqueftoris,  & 
al'  progenitor'  difl'  Regis  Edwardi  tertii,  divers* 
libertat'  &  confuetud'  tarn  per  chartas  ipfor'  pro- 
genitor' fuor',  quam  fine  chartis  ex  antiqua  con- 
fuetud' habuiflent,  voluit  &  conceflit  idem  Rex 
Edwardus  tertius,    pro  fe  &  hsredibus  fuis,  per 
chartam  illam,  authoritat'  prsed',  quod  iidem  Gi- 
ves haberent  libertat'  fuas  fecund'  form'  Magn* 
Charts  fupradift',  &  quod  pro  aliqua  perfonali 
tranfgr',   vel  judicio   perfonal'  alicujus    miniftri 
ejufdem  civit',  non  caperent'  libertat'  civit'  ill'  in 
manus  ejufdem  Regis  Edwardi  tertii,  vel  hsred' 
fuor',    fed  hujufmodi    minifter,     prout   qualitas 
tranfgrefs'  requireret,  puniret',  prout  per  eandem 
chartam  geren'  dat'  apud  Weftm'  prsed'  fexto  die 
Martii,    anno  regni   did'  Regis  Edwardi   tertii 
primo  fupradidl',  fub  magno  figillo  fuo  Angl' 
figillat',  hie  in  cur'  prolat'  ("inter  aliaj  plenius  ap- 
paret.     Et  iidem  Major  &  Communitas,  ac  Gives 
civit'  I-ondon  ulterius  dicunt,  Quod  ad  inftant* 
&  requifit'  Gommunitat'  regni  Angl',    in  parlia- 
mento Domin'  Richardi   nuper  Regis  Angl'  fe- 
cundo  poft  Gonqueft',  apud  Weftm'  praed'  anno 
regni  fui  feptimo  tent',  aflfemblat'  pro  majore  quiete 
&  pace  inter  ligeos  ejufdem  nuper  Regis  fovend', 
&  pro  bono  publico,    omnes  confuetud',  liber- 
tat', privileg',   &  franch'  civit'  prsedid'  tunc  Gi- 
vibus civit'  illius,  &  eor'  fucceflbr',  licet  ufi  non 
fuerint,  vel  abufi  fuerint  eifdem,  authorit'  ejuf- 
dem  parliament'  ratificat'   &    confirmat'   fuer'. 
Quodq'  Domin'  Henricus  nuper  Rex  Angl'  fex- 
tus,   per  literas  fuas  patent',  fub  magno  figillo 
fuo  Angl'  figillat',  geren'  dat'  apud  Weftm' prsed' 
vicefimo  fexto  die  Oftobr',  anno  regni  fui  vice- 
fimo  tertio,  quas  iidem  Major  &  Communitas,  & 
Gives  civit'  London  hie  in  cur'  proferunt  pro  fe, 
hseredibus  &  fucceflbribus  fuis,  confirmavit  Ma- 
jori  &  Gommunitat',  ac  Givibus  civit'  London, 
&  fucceflfor'  fuis,  omnes  &  fingulas  fuas  libertat', 
franch',  &  liberas  confuetud'  adeo  integras  &  il- 
Isefas,  ficut  eas  unquam  aliquo  tempore  proge- 
nitor' ejufdem  nuper  Regis  Henrici  fexti  melius, 
quietius,  &  liber'  habuiflent  &  tenuifl'ent,   prout 
per  eafdem  literas  patent'  ("int'  aliaj  plenius  ap- 
paret.      Quodq'  Domin'  Edwardus   nuper  Rex 
Angl'  quartus,  per  literas  fuas  patent'  fub  magno 
figillo  fuo  Angl'  figillat',  geren'  dat'  apud  Weftm' 
prasd'  nono  die  Novembr',  anno  regni  fui  fecun- 
do,    quas  iidem  Major  &  Communitas,  ac  Gives 
civit'  London  hie  in  cur'  proferunt  pro   fe  & 
hseredibus  fuis,  confirmavit  Majori  &  Gommuni- 
tat',   ac  Givibus  civit'  London,    &  fucceflToribus 
fuis  in  perpetuum,  omn'  &  fingulas  fuas  libertat', 
franc',   &  liberas  confuetud'  adeo  integr'  &   il- 
lass',  ficut  eas  unquam  aliquo  tempore  progeni- 
tor' ejufdem  nuper  Reg'  Edwardi  quarti  melius, 
quietius,  &  liber'  habuifl*ent  &  tenuifl*ent.     Ec 
ulterius  idem  nuper  Rex  Edwardus  quartus,   per 
eafdem  literas  fuas  patent',   conceflit  eifdem  Ma- 
jor! &  Gommunitat',  ac  Givibus,  quod  licet  ipfi, 
vel  prsedecefi"or'  fui,    aut  Major    &  Alderman' 
civit'    prsedidl',   vel  prsedeceflTor'   fui    praeantea, 
vel  fucceflTor'  fui   extunc  in  pofter',   aliqua  vel 
aliquibus  libertat'  quietant'  concefs'  ordinat'   ar- 
ticulor'  feu  liberar'    confuetud',    aut  alior'  eifd| 
Uteris    patent'    ejufdem   nuper   Regis    Edwardi 
quarti,  feu  al'  Uteris  fuis,    aut  progenitor'  fuor* 
quondam  Reg'  Angl',  eifdem  Majori  &  Commu- 
nitat* concefs'  content',   aliquo  cafu  emergente 
C  plene 
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plene  noh  ufi,  vel  abufi  fuerint,     nolult  tamen 
idem  nuper  Rex  Edwardus  quartus,   quod  propt' 
hoc  ipfi  Major  &  Communitas,    Alderman'   & 
Gives,    feu  fucceflbres   iui,    forisfadur'  aliquor' 
prtemifs*  incurrerent  -,  fed  quod  ipfi,  &  eor'  fuc- 
ceffor',  univerfis  &  firigulis  Jibertac'  quietant'  con- 
cefs',  ordinat'  articulis,  liberis  confuetud',  &  qui- 
bufcunque   al'  in  chartis  &  literis  prsedift'  con- 
tent', talicer  non  ufis,  vel  etiam  abufis,  &  eor' 
quolibet  extunc  de  castero  plene  &  libera  gaude- 
rent,  &  eis  uterent'  fine  impetition'vel  impediment' 
ejufdem  nuper  Regis,  feu  hasred'  fuor',  Juftic', 
Efchastor',  Vicecom',   aut  al'  Balliv'  feu  miniftr' 
ipfius  nuper  Regis,  vel  al'  quorumcunque,  prout 
per  eafdem  literas  patent'  ejufdem  nuper  Regis 
Edwardi  quarti  hie  in  cur'  prolat'  (int'  aliaj  ple- 
nius  apparec.    Quodque  Domin'  Henricus  nuper 
Rex  Angl'  feptimus,  per  literas  fuas  patent'  fub 
magno  figillo   fuo  Angl'  figillat',    geren'   dat' 
apud  Wefbm*  praedift'  vicefimo  certio  die  Julii, 
anno  regni  fui  vicefimo,  quas   iidem  Major  & 
Communitas,  ac  Gives  civit'  London  hie  in  cur' 
proferunt  pro  fe,  hseredibus  &  fucceflbribus  fuis 
ratificavit  &  confirmavit  Major!  &  Communitat', 
ac  Givibus   civit'    London,    &   eor'  fucceffor', 
omnia  &  fingula  libertat',  privileg',  quietant'  & 
liberas  confuetud',  quibus  ipfi  Major  &  Gommu- 
riitas,  &  Gives  feu  prasdeceflbr'  fui  habere,  exer- 
cere,   feu  gaudere  confucviflent,  vel  ufi  fuiflent, 
aut  debuifl^enc,  adeo  plene,  plan',  &  integre,  ac 
fi  ea   omnia  &  fingula  feparatim  &  verbat'  in 
eifdem  literis  patent'  exprefs'  declarat'  &  mani- 
feftat'  eflient  &  fuiflent,  prout  per  eafdem  literas 
patent'  (int'  alia)  plenius  apparet.     Et  iidem  Ma- 
jor &  Gommunitas,  ac  Gives  civit'  London  ulte- 
rius  dicunt,    quod  Domin'  Jacobus  nuper  Rex 
Angl',  fcPf.  per  literas  fuas  patent'  fub  magno 
figillo  fuo  Angl'  figillat',  geren'  dat'  apud  Ho- 
norem  fuum  de  Hampton  Gourt  vicefimo  quarto 
die  Septembris,    anno    regni    fui   Angl'  fexto, 
quas  iidem  Major  &  Gommunitas,  ac  Gives  civit' 
London  hie  in  cur'  proferunt,  recitando,  quod 
cum  quamplurimi  progenitores  ipfius  nuper  Re- 
gis, quondam  Reges  Angl',    de  gratia  fua  fpe- 
cial',  ac  pro  gratis,  laudabil',  multiplicib',  &  con- 
tin'  fervit'  per  Majorem  &  Communitat',  ac  Gi- 
ves civit'  London,  &  prasdeceflTor'  fuos  tempo- 
ribus   retroaft'   fad'  &  impens',  necnon  pro  di- 
vers' al'  urgent'  caufis  &  confideration'  eos  fepa- 
ratim moven',    dediflTent,   concefllflent,   &  con- 
firmaffent  Majori  &  Communitat',    ac  Givibus 
civit'  London  praed',   &  fucceflbr'  fuis,    divers' 
libertat',   privileg',   franch',    immunitat',    autho- 
ritat',  jurifdiftion',   ordinat',    confuetud',   quie- 
tant', prout  per  feparal'  literas  patent'  progeni- 
tor' &  praedecefibr'  fuor'  quondam  Regum  Angl' 
plenius  &  manifeftius  liquebat  &  apparebat  ;  idem 
nuper  Rex  Jacobus  pro  &  in  confiderat'  fummas 
fidelitat',  conftant',  &  prompt'  &  laudabil'  fervit' 
per  Major'  &  Communitat',  ac  Gives  civit'  Lon- 
don praediiSt'  eidem  nuper  Regi,  in  ipfius  regn' 
fui  primis  aufpiciis,  &  continue  ufque  tunc  ma- 
hifeft',  &  fideliflim'  faft'  &  impens',    omnes  & 
fingulas  literas  patent',    chartas,     &  confirmac' 
praeclarifs'  progenitor'  &  anteceflTor'  fuor',    eif- 
dem Majori  &  Communitat',  ac  Givibus  civit' 
London  praedidl',  &  prjedeceflbr'  fuis,  per  quje- 
cunque  nomina  incorporat*  antea  tunc  tempora 
h&\  concefs',  feu  confirmat',   ac  omnes  &  fin- 
gulas donac',  concefs',  confirmac',  reftitut',  con- 
fuetud', ordinac',    explanac',  articul',    &  omnes 
al'  res  quafcunque,  in  quibufcunque  literis  patent* 


five  chartis  quorumcunque  progenitor',  praede- 
cefs',  aut  anteceflbr'  fuor'  Regum  Angl*,  necnon 
omnia  &  fuigula  in  did'  literis  patent',  chartis^ 
concefs',  confirmat',  feu  eor'  aliquibus  content'^ 
recitat',  fpecific',  confirmat',  feu  explanat',  ac 
omnia  &  fingula  jurifdid:ion',authoritat',  privileg', 
libertat',  franch',  quietanc',  immunitat',  liberas 
confuetud'  &  haereditament'  qusecunque,  quje 
preed'  Major  &  Communitas,  ac  Gives  civit'  Lon- 
don prsdift',  vel  praedecefibr'  fui,  per  nomen 
Major'  &  Communitat',  ac  Civium  civit'  Lon- 
don, feu  per  nomen  Major'  &  Aldermann'  civit' 
London,  feu  per  nomen  Majoris,  Civium,  & 
Communitat'  civit'  London,  feu  per  nomen  Ma- 
joris, &  Civium  civit'  London,  feu  per  nomen 
Majoris  &  Gommunitatis  civitatis  London,  feu 
per  nomen  Civium  civit'  London,  feu  per  nomen 
Baron'  London,  feu  per  nomen  Baron'  civit* 
London,  feu  per  aliquod  al'  nomen  quodcunque, 
ratione  feu  vigore  aliquar'  literar'  patent',  char- 
tar',  feu  confirmac'  aliquor'  progenitor',  prsede- 
ceflx)r',  aut  anteceflbr'  ejufdem  nuper  Regis  Ja- 
cobi  quondam  Regis  Angl',  aliquo  tempore, 
vel  aliquibus  temporibus  habuilTent,  feu  rationa- 
bilit'  ufi  fuifl~ent,  aut  exercuifl"ent,  rata  habuit  & 
grata,  ac  pro  fe,  hsred'  &  fucceflbr'  fuis  accep- 
tavit &  approbavit,  ac  ea  omnia  &  fingula  prje- 
fat'  Major'  &  Communitat',  ac  Givibus  civit* 
London'  prasdift',  &  eor'  fucceflbribus,  per  eaf- 
dem literas  fuas  patent'  ratificavit  &  confirmavit 
habend',  tenend',  gaudend'  &  exercend'  omnia 
&  fingula  prsmils',  eifdem  Majot'  &  Communi- 
tat', ac  Givibus  civit'  London  prjedidl',  &  fuc- 
ceflbribus fuis  in  perpetuum,  adeo  plene,  libere, 
&  integre,  ac  in  tam  amplis  modo  &  forma,  ac 
li  feparatim,  fingulatim,  &  nominatim  in  literas 
patent'  ill'  exprefs'  nominat',  declarat',  recitat', 
&  manifefl:'  effent  &  fuifllent,  prout  per  eafdem 
literas  patent'  (inter  alia)  plenius  apparet.  Quod- 
que Domin'  Carolus  primus  nuper  Rex  Angl', 
6?c.  per  literas  fuas  patent'  fub  magno  figillo  fuo 
Angl'  figillat',  geren'  dat'  apud  Weftm'  praedid* 
decimo  odavo  die  Odobris,  anno  regni  fui  quar- 
to decimo,  quas  iidem  Major  &  Gommunitas,  ac 
Gives  civit'  London  hie  in  cur'  proferunt,  omnia 
&  fingula  privileg',  libertat',  franc',  quietanc', 
immunitat',  &  liberas  confuetud'  qusecunque, 
quas  prsedid'  Major  &  Gommunitas,  ac  Gives 
civit'  London  praed',  vel  prsedeceflbr'  fui,  per 
nomen  Majoris  &  Communitat',  ac  Civium  civit* 
London,  feu  per  nomen  Majoris  &  Aldermann* 
Civium  &  Communitat'  London,  feu  per  nomen 
Majoris  &  Civium  civit'  London,  feu  per  nomen 
Majoris  &  Communitat'  civit'  London,  feu  per 
nomen  Civium  civit'  London,  feu  per  nomen 
Baron'  London,  feu  per  nomen  Baron'  civit' 
London,  feu  per  aliquod  al'  nomen  quodcunque, 
ratione  feu  vigore  literar'  patent',  chartar',  feu 
confirmac',  in  eifdem  literis  patent'  didi  nuper 
Regis  Garoli  primi  mentionat',  vel  ufu  vel  pr£e- 
fcripcione,  aut  alio  legal'  modo  aliquo  tempore, 
vel  aliquibus  temporibus  ante  tunc  habuiflfent, 
feu  rationabiliter  ufi  fuifl'ent,  aut  exercuifl"ent,  rat' 
habend'  &  grata,  ac  pro  fe,  hseredibos,  &  fuc- 
ceflbribus fuis  acceptavit  &  approbavit,  ac  ea 
omnia  &  fingula  prasfat'  Majori  &  Communitat', 
ac  Givibus  civit'  London,  &  eor'  fucceflbr',  per 
eafdem  literas  fuas  patent'  ratificavit  &  confirma- 
vit, prout  per  literas  patent'  ill'  (int'  alia)  plenius 
liquet  &  apparet.  Quodque  prsed'  Domin'  Rex 
nunc  per  literas  fuas  patent'  fub  magno  figillo 
fuo  Angl'  figillat',  geren'  dat'  apud  Weftm'  prjed* 
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viccfimo  quarto  die  Junii,  anno  regni  fui  decimo 
quinto,  quas  iidem  Major  &  Communitas,  ac 
Gives  civit'  London  hie  in  cur'  proferunt  pro  ipfo 
Rege,  h^redibus  &  fuccenbribus  fuis,  racificavic 
&  confirmavic  Major'  &  Communitat',  ac  Civi- 
bus  civit'  London,  &  luccefTor'  fuis,  omnia  & 
fingula  jurifdiftion',  authoritat',  privileg',  liber- 
tat',  franch',  quietanc',  immunitat',  &  confuetud' 
quscunque,  quse  prsefat'  Major  &  Communitas, 
ac  Gives  civit'  London,  vel  prsedeceflbr'  fui,  per 
nomen  Major'  &  Gommunitat',  ac  Civium  civit' 
London,  feu  per  nomen  Majoris,  Aldermannor', 
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torn'  omnium  brevium,  bill',  &  precept'  Do- 
min'  Regis,  pro  adminiftratione  &  execut'  juflic* 
infra  civit'  prasdift',  &  com'  ejufdem  civit'  exe- 
quend',  faciend',  quje  ad  officium  Vicecom'  fa- 
ciend'  pertinent,  ac  ad  faciend'  &  exequend' 
omnia  &  fingula  alia  infra  civit'  prsdift',  &  com* 
ejufdem  civit',  quse  ad  officium  Vicecom'  faciend' 
pertinent,  ac  ut  Vicecom'  com'  Midd'  pro  eo- 
dem  com'  defervitur',  ac  omnil  brevia,  bill',  & 
pri-cept'  Domin'  Regis  infra  com'  Midd'  prae- 
dift',  pro  adminiftratione  &  executione  jufticiJE 
ibidem  exequend',  &  retorn'  inde  faciend',  quasi 


Givium  &  Gommunitat'  London,  feu  per  nomen     ad  officium  Vicecom'  faciend'  pertinen'  ;  dicunt, 
Majoris  &  Givium  civit'  London,  feu  per  nomen     quod  didus  Dominus  Rex  nunc  ipfos  Majorem  & 


Major'  &  Gommunit'  civit'  London,  feii  per 
nomen  Givium  civit' London,  feu  per  nomen  Ba- 
ron'London,  feu  per  nomen  Baron'  civitat' Lon- 
don, feu  per  aliquod  al'  nomen  quodcunque,  ra- 
tione  vel  vigore  literar'  patent',  chartar',  feu 
confirmat'  in  eifdem  Uteris  patent'  didi  Domin' 
Regis  nunc  praementionat',   vel  alicujus,  feu  ali- 


Gommunitat',  ac  Gives  civitat'  London,  occafio- 
ne  inde  impetere  feu  occafionare  non  debet,  quii 
dicunt,  quod  prasdift'  civit'  London  eft,  &  a 
tempore  cujus  contrar'  memoria  homin'  non  exift'; 
fuit  antiqua  civitas  &  antiqu'  comit'  de  fe,  quod- 
que  praed'  com'  Midd'  per  totum  tempus  prsd' 
fuit  &  eft  antiquus   comit',  quodque  cives  ejuf- 


quor'  ufus,  vel  ufu  prasfcription'  vel  prsefcriptio-  dem  civit'  funt,  &  a  pr£ed'  tempore  cujus  con- 

num,    feu  al'  legali    modo   quocunque,    aliquo  trar'  memor'  homin'  non  exift',  fuer'  un'  corpus 

tempore,  vei  aliquibus  temporibus  ante  tunc  lia-  corporat'  &  politic',    tarn  per  nomen  Majoi*'  & 

buiflent,    feu  rationabilit'  ufi  fuiffent,  feu  exer-  Gdmmutiitat' ac  Givium  civit' London,  quam  per 

cuiffent,  habend',  tenend',    gaudend',    &   exer-  nomen  Givium  London  -,    quodque  Domin'  Jo- 

cend'  omnia  &  fingula  prasmifs'  prsdid:'  eifdem  hannes  quondam  Rex  Angl',  per  literas  fuas  pa- 

Majori  &  Gommunitat',  ac  Givibus  civit'  Lon-  tent'  fub  magno  figillo  fuo  Angl'  figillat',  geren' 


don  praedidl',  &  fucceflbribus  fuis  in  perpetuum, 
adeo  plene,  libere,  &  integre,  ac  in  ram  amplis 
modo  &  forma,  prout  in  eifdem  literis  patent' 
fuperius  mentionat'  fore  data  five  concefla,  aut 
alit'  ufu,  praefcription',  vel  al'  legali  modo,  feu 
jure  quocunque  ante  tunc  refpedive  habit',  ob- 
tent',  five  gavifa  fuiffent,  ac  fi  feparatim,  fingu- 
latirri,  &  nOminatim  in  &  per  didtas  literas  pa- 
tent' ipfius  Domin*  Regis  nunc  exprefs'  nominal', 
declarat',  concefs',  &  manifefta  effent  &  fuiffent, 
prout  per  eafdem  literas  patent'  (inter  alia)  plenius 
"apparet.  Et  eo  vs'arranto  iidem  Major  &  Gommu- 
nitat', ac  Gives  civitat'  London,    per  tempus  in 


dat'  apud  bonam  villam  fuper  Tokam  quinto  die 
Julii,  anno  regni  fui  primo,  quas  iidem  Major 
&  Gommunitas,  &  Gives  civitat'  London  hie  in 
cur'  proferunt,  conceffit  civibus  London'  prasd', 
Vicecomit'  London  &  de  Midd',  cum  omnibus 
rebus  &  confuetudinibus,  quse  pertinebant  ad 
pra:d'  Vicecom'  infra  civit'  &  extra,  per  terras  & 
per  aquas,  habend'  &  tenend'  eis  in  perpetuum. 
Et  prasterea  idem  Domin'  Rex  Johannes,  per  li- 
teras fuas  patent'  prsed'  conceffit  eifdem  civibus 
London,  quod  ipfi  de  feipfi's  facerent  Vicecom' 
quofcunque  voluerint,  &  amoverent  quando  vo- 
luerint,  prout  per  eafdem  literas  patent'  (inter  alia) 


informatione  prasdifta  fuperius  fpecific'  ufi  fuer',     plenius  apparet.     Quodque  in  Magna  Charta  de 


&  adhuc  utunt',  ac  clamant  habere  &  uti,  liber 
tat',  privileg',  &  franch',  fore  de  feipfis  unum 
corpus  corporat'  &  politic'  in  re,  fafto,  &  no- 
mine, per  nomen  Majoris  &  Gommunitat',  ac 
Civium  civitat'  London,  ac  per  idem  nomen  pla- 
citare  &  implacitari,  refpondere  ac  refponderi, 
prout  eis  bene  lieuit  &  licet  :  Abfque  hoc,  quod 
iidem  Major  &  Gommunitas,  ac  Gives  civitat' 
London,  de  libertat',  privileg'  &  franch'  ill'  fu- 
per diftum  Domin'  Regem  nunc,  per  tempus 
pncd'  in  informatione  prasd'  fuperius  fpecific', 
uliirpaver'  feu  ufurpant,  prout  per  information' 
iJl'  pro  didlo  Domin'  Rege  nunc  fuperius  fuppo- 
nitur.  Quas  omnia  &  fingula  iidem  Major  ac 
Communitas,  ac  Gives  civitat' London  parat'  funt 
verificare  •,  unde  petunt  judicium,  &  quod  liber- 


libertatibus  Angl',  in  parliament'  Domin'  Henri- 
ci  quondarft  Regis  Angl'  tertii,  apud  Weftm'  \h. 
com'  Midd',  anno  regni  fui  nono  tent',  edit',  & 
provis',  continet',  quod  civit'  London  habeat 
omnes  libertat'  fuas  antiquas,  &  confuetud'  fuas. 
Et  iidem  Major  &  Gommunitas,  ac  Gives  civit* 
London  ulterius  dicunt,  quod  idem  Domin'  Rex 
Henricus  tertius,  per  literas  fuas  patent'  lub 
magno  figillo  fuo  Angl'  figillat',  geren'  dat' 
apud  Weftm'  prsed'  decimo  oftavo  die  Februarii, 
anno  regni  fui  undecimo,  quas  iidem  Major  & 
Gommunitas,  ac  Gives  civit'  London  hie  in  cur* 
proferunt,  confirmavit  Givibus  London  Vicecom!* 
London  &  de  Midd',  cum  omnibus  rebus  & 
confuetudinib',  qu£e  pertineb'  ad  praed'  Vicecom* 
infra  civitat'  &  extra,    per  terras   &  per  aquas. 


tat',  privileg',  &  franch'  ill'  eis  &  fuccefforibus  prout  per  eafdem  literas  patent'  (int'  al')  plenius 

fuis  in  perpetuum  deinceps   allocent'  &  adjudi-  apparet.     Quodque  Domin'  Edwardus  quondarfi 

cent',  &  quod  ipfi,  quoad  prsemifs'  ill',  ab  hac  Rex  Angl'  tertius,  in  parliament'  fuo  apud  Weftm* 

cur'  dimittant',  &c.     Et  iidem  Major  &  Com-  in  com'  Midd',  anno  regni  fui  primo  tent',  per 

munitas,    ac  Gives   civit'  London,    quoad  liber-  quandam   chartam    fuam   de    aiTenfn   Praslator', 

tat',  privileg',  &  franch'  fequen',  viz.  ipfos  ha-  Comit',  Baron',  ac  totius  Gommunitat'  regni  fui 

bere  Vicecom'  civit'  &  com'  civit'  London,  &  in  eodem  parliamento   fuo  apud  Weftm'  pr^d' 


Vicecom'  Midd',  &  norninare  &  eligere  ex  fe-. 
ipfis  duas  perfonas  fore  Vicecom'  civit'  prsedidt', 
&  com'  ejufdem  civit',  &  Vicecom'  Midd',  ac 
ill'  fie  nominat'  &  eleft'  praeficere  &  conftituere 


convocat'  exiften',  ac  authoritate  ejufdem  parlia- 
menti,  confirmavit  tunc  Givibus  civit'  London 
praed'  libertat'  fubfequen',  irtt'  al',  habendi  fibi 
&  fuccefforibus  fuis  in  perpetuum,   imprimis  re- 


Vicecom'  civit'  praedift'  &  com'  ejufdem  civit',  eitando,  quod  cum  in  magna  Charta  de  libertat' 

&  Vicecom'  Midd',    ac  ut  Vicecom'  civit'  prae-  Angl'  contineat',    quod  civitas  London  habeat 

dI6l',  &  com'  ejufdem  civit'j  ad  execut'  &  re-  omnes  libertat'  fuas  antiquas  &  confuetud'  fuas  -, 
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&  quod  iidem  Gives   tempore  confedlion'  didse 
charts,   ac  temporibus  fandi  Edwardi  Regis  & 
ConfefTcris,  &Willielmi  Conqueftor',  &  aP  pro- 
genicor'  difti  Regis  Edwardi  terrii,  diverfas  liber- 
tat'  &  confiietud',  tam  per  chartas  ipfor'  progeni- 
tor' fuor',  quam  fine  chards  ex  antiqua  confue- 
tud'  habuiflent,  voluit  &  conceffit  idem  Rex  Ed- 
wardus  tertius  pro  fe  &  hasredibus  fiiis  per  char- 
tarn  ill',  authoricat'  prasd',  quod  iidem  Gives  ha- 
berent  libertat' fuas  fecund'  formamMagn'Ghartze 
fupradid';  &  quod  pro  aliqua  perfonaP  tranfgr', 
vel  judicio  perfonaP  alicujus  miniftri  ejufdem  ci- 
vic', non  caperet'  libertas  civit'  ill'  in  manu  ejufd' 
Reg' Edwardi  tertii,  vel  hsred'  fuor',  fed  hujuf- 
modi  minifter,  prout  qualitas  tranfgr'  requireret, 
puniretur,  prout  per  eandem  chartam  geren'  dat' 
apud  Weftm'  praed'  fexto  die  Martii,  anno  regni 
didli  Regis  Edwardi  tertii  primo  fupradiifl',  fub 
magno  figillo  fuo  AngP  figillat',  hie  in  cur'  pro- 
lac'  (int'  alia)  plenius  apparet.     Et  iidem  Major 
&  Gommunitas,   ac  Gives  civit'  London  ulterius 
dicunt,  quod  ad  inftant'  &  requifition'  Gommu- 
nitat'  regni  AngP  in  parliamentoDomin'  Richar- 
di  nuper  Regis  AngP  fecundi  poft  Gonqueftum, 
apud  Weftra'  pr^d'  anno  regni  fui  feptimo  tent', 
afiemblat'  pro  majore  quiet'  &  pace  inter  ligeos 
ejufdem  nuper  Regis  fovend',  &  pro  bono  pub- 
lico,  omnes   confuetud',  libertat',  privileg',    & 
franch'    civit'  prad',  tunc  civibus  civicat'  illius  & 
eor'  fuccefforibus,  licet  ufi  non  fuerint,  vel  abufi 
fuerint  eifdem,    authoritat'  ejufdem  parliament' 
ratificat'  &  confirmat'  fuer'.     Quodque  Dominus 
Henricus  nuper  Rex  AngP  fextus,  per  literas  fuas 
patent'  fub  magno  figillo  fuo  AngP  figillat',  ge- 
ren' dat'  apud  Weftm'  prsed'  vicefimo  fexto  die 
Odobris,   anno  regni  fui  vicefimo  tertio,    quas 
iidem  Major  &  Gommunitas,  ac  Gives  civic'  Lon- 
don hie  in  cur'  proferunt  pro  fe,  hseredibus  & 
fuccefl"oribus  fuis  C(5nfirmavit  Majori  &  Gommu- 
nitat'  ac  Givibus  civit'  London,    &  fucceflx)ribus 
fuis,   omnes  &  fingulas  fuas  libertat',  franch',  & 
liberas  confuetud',  adeo  integ-ras  &  illsfas,  ficut 
eas  unquam  aliquo  tempore  progenitor'  ejufdem 
nuper  Regis  Henrici  fexti  melius,  quietius,  &  li- 
ber' habuilfent  &  tenuifl~enr,    prout  per  eafdem 
literas  patent'  fint'  aP;  plenius  apparet.     Quodq' 
Domin'Edwardus  nuper  Rex  AngP  quartus,  per 
literas  fuas  patenc'  fub  magno  figillo  fuo  AngP 
figillac',  geren'   dat'  apud  Wefl:m'  prsd'  nono 
die  Novembr',  anno  regni  fui  fecundo,  quas  iidem 
Major  &  Gommunitas,    ac  Gives  civit'  London 
hie  in  cur'  proferunt  pro  fe,   &  hjeredibus  fuis, 
confirmavic  Majori   &  Gommunicat',  ac  Givibus 
civit'  London,  &  fucceflbribus  fuis  in  perpetuum, 
omnes  &  fingulas  fuas  libertat',  franch',  &  libe- 
ras confuetud',  adeo  integr'  &  iUses',    ficut  eas 
unquam  aliquo  tempore  progenitor'  ejufdem  nu- 
per Regis  Edwardi  quarti  melius,  quietius,  &  li- 
ber' habuilfent  &  tenuifl^ent.     Et  ulterius   idem 
nuper  Rex  Edwardus  quartus,  per  eafdem  literas 
fuas  patent'  conceffit  eifdem  Majori  &  Gommuni- 
tat'  ac  Givibus,  quod  licet  ipfi,  vel  prsedeceflbres 
fui,    aut  Major  &  Aldermann'  civit'  prsd',    vel 
praedeceflTor'  fui  prsantca,   vel  fucceflbres  fui  ex- 
tunc  in  pofterum,  aliqua  vel  aliquibus   libertat' 
quietanc' concefs',  ordination' arciculor',  feu  libe- 
rar'  confuetudin',  aut  alior'  in  eildem  liceris  pa- 
tentibus_  ejufdem  nuper   Regis  Edwardi  quarti, 
feu  aP  liceris  fuis,  aut  progenitor'  fuor'  quondam 
Regum  AngP,    eifdem  Majori  &  Gommunicat' 
conctfs'  content',   aliquo   cafu   emergente   plene 
non  ufi  vd  abufi  fuerint.     Noluic  tamen  idem 
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nuper  Rex  Edwardus  quartus,  quod  propter  hoc 
ipfi  Major  &  Gommunitas,  Alderman'  &  Gives, 
feu  fucceffor'  fui,   forisfaftur'  aliquor'  prgemilfor' 
incurrerent,  fed  quod  ipfi  &  eorum  fuccefi'or'  uni- 
verfis  &  fingulis  libertat'  quietant'  concefs',  ordi- 
nat'  articulis,   liberis  confuetud',  &  quibufcunquq 
aP  in  chartis  &  Uteris  prsed'  content',  talit'  non 
ufis,  vel  etiam  abufis,  &  eor'  quolibet  extunc  de 
csecero  plene  &  libere  gauderent,  &  eis  uterent' 
fine  impetratione  vel  impediment'  ejufdem  nuper 
Regis,    feu    hsered'  fuorum,  Juflic',  Efch^etor', 
Vicecom',   aut  aP  Balliv'  feu  miniftr'  ipfius  nuper 
Regis,  vel  alior'  quorumcunq',  prout  per  eafdem 
literas  patent' ejufdem  nuper  Regis  Edwardi  quar- 
ti hie  in  cur'  prolat'   Cint'  aPj  plenius  apparet. 
Quodque  Dom'  Henricus  nuper  Rex  AngP  fepti- 
mus,    per  literas  fuas  patent'  fub  magno  figillo 
fuo  Anglije  figillat',     geren'  dat'  apud  Weftm' 
prsed'  vicefimo  tertio  die  Julii,    anno  regni  fui 
vicefimo,  quas  iidem  Major  &  Gommunitas,  ag 
Gives  civit'  London  hie  in  cur'  proferunt  pro  fe, 
hseredibus  &  fuccefforibus  fuis,  ratificavit  &  con- 
firmavit  Major'  &Gommunitat',  ac  Givibus  civic' 
London,  &  eorum  fucceflbribus,  omnia  &  fin- 
gula  libertat',  privileg',  quietant',  &  liberas  con- 
fuetudines,  quibus  ipfi  Major, Gommunitas,  &Gi- 
ves  feu  prasdeceflTor'  fui  habere,  exercere,  feu  gau- 
dere  confueviflTent,  vel  ufi  fuiflTe-nt,  aut  debuiflent, 
adeo  plene,  plane,  &  integre,  ac  fi  ea  omnia  & 
fingula  feparatim  &  verbatim   in    eifdem  Uteris 
patent'  exprefs'  declarat'  &  manifeftat'  efl"ent  & 
fuiflent,    prout  per  eafdem  literas  patent'  (inter 
aliaj  plenius  apparet.     Quodque  Dom'  Henricus 
nuper  Rex  AngP  oflavus,  per  literas  fuas  patent* 
fub  magno  figillo  fuo  AngP  figillat',  geren'  dat* 
apud  Weftm'  prsed'  duodecimo  die  Julii,   anno 
regni  fui  quinto,  quas  iidem  Major  &  Gommuni- 
tas, ac  Gives  civit'  London  hie  in  cur'  proferunt, 
omnes   concefliones,  &  aP  qusecunque  in  prsed* 
Uteris  patent'  prsed'  Dom'  Regis  Johannis  fupe- 
rius  Ipecificat'  content',  pro  ipfo  Rege  Henrico 
oftavo,  &  Hsredibus  fuis,  Majori  &  Gommuni- 
tat',  ac  Givibus  civitat'  London,  &  fucceflToribus 
fuis  ratificavit  &  confirmavit,   prout  per  eafdem 
literas  patent'  ejufdem  nuper  Regis  Henrici  odta- 
vi  Cinter  aliaj  plenius  apparet.     Quodque  Dom' 
Edwardus  nuper  Rex  AngP  fextus,  per  literas  fuas 
patent'  fub  magno  figillo  fuo  AngP  figillat',    ge- 
ren' dat'  apud  Weftm'  prsd'  vicefimo  primo  die 
Februarii,    anno  regni  fui  fecundo,    quas  iidem 
Major  &  Gommunitas,  ac  Gives  civit'  London 
prasd'  hie  in  cur'  proferunt,   omnes  concefllon', 
&  al'  quscunque  in   prsed'  Uteris   patent'  difli 
Dom'  Regis  Johannis  fuperius  fpecificat'  content', 
pro  ipfo  nuper  Rege  Edwardo  fexto,  &  h^redi- 
bus  fuis,  Major'  &  Gommunitat',  ac  Givibus  ci- 
vit' London  prsd',    &  fuceefforibus  fuis  ratifica- 
vit &  confirmavit,    prout  per  eafdem  literas  pa- 
tent' ejufdem  nuper  Regis  Edwardi   fexti  filter 
alia)    plenius    apparet.      Quodque  Dom'  Maria 
nuper  Regina  AngP,  per  literas  fuas  patent'  fub 
magno  figillo  fuo  AngP  figillat',  geren' dat'  apud 
Weftm'  prasd'  primo  die  Martii,  anno  regni  fui 
primo,  quas  iidem  Major  &  Gommunitas,  ac  Gi- 
ves civitat'  London  hie  in  cur' proferunt  pro  ipfa 
nuper  Regina,  hjered'  &  fuccefforibus  fuis,  omnes 
conceffiones  &  aP  quascunque  in  prsed'  Uteris  pa- 
tent' didli  Dom'  Regis  Johannis  fuperius  fpecifi- 
cat' content',  Majori  &  Gommunitat',  ac  Givibus 
civitat'  London  prsd',   &  fuccefforibus  fuis  rati- 
ficavit &  confirmavit,    prout  per  eafdem  literas 
patent'  ejufdem  nuper  Reginse  ^nt'  aP^  plenius 

apparet. 
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apparet.  Quodque  Domina  Elizabetha  nuper 
Regin'  Angl',  per  liceras  fuas  patent'  fub  mag- 
no  ligillo  fuo  Angl'  figillat',  geren'  dat'  apud 
Weftm'  prsd'  nono  die  Mail,  anno  regni  fui 
quarto,  quas  iidem  Major  &  Communiras,  ac 
Cives  civitat'  London  hie  in  cur'  proferunt,  pro 
ipfa  nuper  Regina  Elizabedia,  hsred'  &  fuccef- 
foribus  fuis  omnes  concefllon',  &  al'  qusecunque 
in  prasd'  liceris  patent'  dicti  Dom'  Regis  Johann' 
fuperius  fpecificat'  content',  Majori  &  Commu- 
nitat',  ac  Civibus  civit'  London,  &  fucceflbribus 
fuis  ratificavit  &  confirmavit,  prout  per  ealdem 
literas  patent'  ejufdeni  nuper  Reginse  Elizabeth' 
(inter  alia)  plenius  apparet.  Et  iidem  Major  & 
Communitas,  ac  Cives  civitac'  London  ulterius 
dicunt,  quod  Dom'  Jacpbus  nuper  Rex  Angl', 
per  lireras  fuas  patentes  fub  magno  figillo  fuo 
Angl'  figillat',  geren'  dat'  apud  Honorem  fuum 
de  Hampton  Court  vicefimo  quarto  die  Septem- 
bris,  anno  regni  fui  Angl'  fexto,  quas  iid^m  Ma- 
jor &  Communitas,  ac  Cives  civitat'  London  hie 
in  cur'  proferunt,   recitando,    quod  cum  quam- 
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aliquod  aliud  nomen  quodcunq',  ratione  feu  vigore 
aliquar'  literar'  patent',  thartar',  feu  confirmation* 
aliquor'  progenitor',  prasdeceflTor',  aut  anteceflxir* 
ejufdem  nuper  R-^gis  Jacobi,  quondam  Reo-um 
Angl',  aliquo  tempore,  vel  aliquibus  temporibus 
habuilfent,  feu  rationabilit'  ufi  fuiffent,  aut  exer- 
cuiffent,  rata  habuit  &  grata,  ac  pro  fe,  hsredi- 
bus  &  fucceflbribus  fuis  acceptavit  &  approbavic, 
ac  ea  omnia  &  fingula  pnefat'  Majori  &  Com- 
munitat',  ac  Civibus  civitat'  London  predidl',  & 
eor'  fuccelToribus,  per  cafdem  literas  fuas  patent' 
ratificavit  &  confirmavit,  habend' &tenend',  gau- 
dend'  &  exercend'  omnia  &  fingi^  prasmifla  eif- 
dem  Majori  &  Communitat',  activibus  civitat* 
London  prsedift',  &  fucceflbribus  fuis  in  perpe- 
tuum,  adeo  plene,  libere,  &  integre,  ac  in  tam 
amplis  modo  &  forma,  ac  fi  feparatim,  fingula- 
tim,  &  nominatim  in  Uteris  patentibus  ill'  exprefs* 
nominal,  declarat',  recitat',  &  manifeftat'  eflr>;nt 
&  fuifllent,  prout  per  eafdem  literas  patentes  (in- 
ter alia)  plenius  apparet.  Quodque  Dominus  Ca- 
rolus  primus  nuper  Rex  Angl',  ^c.  per  literas 


I 


plurim'  progenitor'  ipfius  nuper  Regis,  quondam     fuas  patentes  fub  magno  figillo  fuo  Angl'  figillat', 
"  ....  .    ^      ..      .  ,.  geren'  dat'  apud  Weftm'  prsd'  decimo  odavo  dis 

Oftobris,  anno  regni  fui  quartodecimo,  quas  ii- 
dem Major    &  Communitas,     ac  Cives  civitat* 
London  hie  in  cur'  proferunt,  omnia  &  fingula 
privilegia,  libertat',  franch',  quietant',   immuni- 
tates,  &  liberas  confuetudines  quascunque,   quse 
prsed'  Major  &  Communitas,    ac  Cives  civitat' 
London  prsed',  vel  prsdeceflxjr'  fui  per  nomen 
Majoris  &  Communitat',  ac  Civium  civitat'  Lon- 
don, feu  per  nomen  Majoris  Sc  Alderman',    Ci- 
vium  &  Communitat'  London,  feu  per  nomen 
Majoris  &c  Civium  civitat'  London,  feu  per  no- 
men Majoris  &  Communitatis   civitat'  London, 
feu  per  nomen  Civium  civitat'  London,  feu  per 
nomen  Baron'  London,    feu  per  nomen  Baron' 
civitat'  London,    feu  per  aliquod    aliud  nomen 
quodcunque,  ratione  feu  vigore  prsed'  literar'  pa- 
tent' prsed'  Dom'  Regis  Johannis,  aut  aliar'  lite- 
rar' patent',  chartarum,  feu  confirmation'  in  eif- 
dem  literis  patentibus  difti  nuper  Regis  Caroli 
primi  mentionat',    vel  ufu,  vel  prsefcription',  auC 
alio  legali  modo  aliquo  tempore,   vel  aliquibus 
temporibus  ante  tunc  habuiflfent,  feu  rationabilit* 
ufi  fuiflfent  aut  exercuifl£nt,  rata  habens  &  grata 
ea  pro  fe,  haeredibus  &  fuccefl!bribus  fuis  accep- 
tavit &  approbavit,   ac  ea  omnia  &  fingula  pras- 
fat'  Majori  &  Communitati,  ac  Civibus  London, 
&  eor' fucceflibribus,   per  eafdem  literas  fuas  pa- 
tentes ratificavit  &  confirmavit,  prout  per  literas 
patent'  illas  (inter  aliaj  plenius  apparet.     Quod- 
que pr£edi(Stus  Dominus  Rex  nunc  per  literas  fuas 
patent'  fub  magno  figillo  fuo  Angl'  figillat',  ge- 
ren' dat'  apud  Weftm'  prsedift'  vicefimo  quarto 
die  Junii,  anno  regni  fui  decimo  quinto,    quas 
iidem  Major  &  Communitas,  ac  Cives  civitat' 


Reges  Angl',    de  gratia  fua  fpeciali,  ac  pro  gra 
tis,   laudabil',  multiplicibus,   &  continuis  fervitiis 
per  Majorem  &  Communitat',  ac  Cives   civitat' 
London,  &  prsedeceflTores  fuos  temporibus  retro- 
aclis  fa(5t'  &  impens',  necnon  pro  diverfis  al'  ur- 
gentibus  caufis  &  confiderationibus  eos  feparatim 
moventibus,    dediflent,    concefTiflTent,  &  confir- 
naaflfent  Majori  &  Communitati,   ac  Civibus  civi- 
tat' London  prsd',  ac  fucceflbribus  fuis,  diverfa 
libertat',  privileg',    franc',^  immunitat',   authori- 
tat',  jurifdidion',  ordinanc',  confuetudin',  &  qui- 
etantias,  prout  per  feparal'  literas  patent'  proge- 
pitor'  &  pra^decefl^or'  fuor'  quondam  Regum  Angl' 
plenius  &  manifeftius  liquebat  &  apparebat,   idem 
nuper  Rex  Jacobus  pro  &  in  confideratione  fum- 
mae  fidelitat',    conftant',   prompt',    &:  laudabil' 
fervitii  per  Majorem  &  Communitat',   ac  Cives 
civitat'  London  prsdidl',    eidem  nuper  Regi  in 
ipfis  regni  fui  prim  is  aufpiciis,  &  continue  ufque 
tunc  manifeftat',   &  fideliflim'  fa6t'  &  impens', 
omnes   &  fingulas   literas  patentes,    chartas,    & 
confirmation'  prasclarifiimor"  progenitor'  &  ante- 
ceflbr'  faor',  eifdem  Majori  &  Communitat',   ac 
Civibus  civitat'  London  prsedidl',  &  prasdeceflb- 
ribus  fuis  per  qusecunque  nomina  incorporat'  ante 
tunc  tempora  fadt',  concefs',  feu  confirmat',  ac 
omnes  &  fingulas  donationes,  concefiiones,  con- 
firmation',   reftitution',    confuetudines,     ordina- 
tiones,  &  explanationes,  articul',  &  omnes  al'  res 
quafcunque    in  quibufcunque    literis   patentibus, 
live  chartis  quorumcunque  progenitor',  praedecef 
for',  aut  anteceflbr'  fuor'  Regum  Angl',  necnon 
omnia  &  fingula  in  didtis  literis  patentibus,  char- 
tis,    conceflionibus,    confirmationibus,    feu  eor' 
aliquibus  content',  recitat',  fpecificat',  confirmat'. 


feu  explanat',  ac  omnia  &  fingula  jurifdifliones,     London  hie  in  cur'  proferunt  pro  ipfo  Rege,  has- 

redibus  &  fuccefl"oribus  fuis,  ratificavit  8t  confir- 
mavit Majori  &  Communitati,  ac  Civibus  civitat' 
London,  &  fucceflbribus  fuis,  omnia  &  fingula 
jurifdidtion',  authoritat',  privilegia,  libertates, 
franch',  quietant',  immunitates,  &  confuetudin' 
quaecunque,  quse  prsefat'  Major  &  Communitas, 
ac  Cives  civitat'  London,  vel  prsedeceflTores  fui 
per  nomen  Majoris  &  Communitat',  ac  Civium 


authoritates,  privilegia,  libertates  &  franchis', 
quietant',  immunitates,  liberas  confuetudines,  & 
hjereditament'  quaecunque,  quas  prsed'  Major  & 
Communitat',  ac  Cives  civitat'  London  prasd', 
vel  prsedeceflTor'  fui,  per  nomen  Majoris  &  Com- 
munitat', ac  Civium  civitat' London,  feu  per  no- 
men Majoris  &  Aldermann'  civitat'  London,  feu 
per  nomen  Majoris,  Civium,  &  Communitat'  ci- 


vitat' London,  feu  per  nomen  Majoris  &  Civium  civitatis  London,  feu  per  nomen  Majoris,  Alder- 

civitat'  London,  feu  per  nomen  Major'  &  Com-  mannor',  Civium  &  Communitat'  London,   feu 

munitat'  civitat'  London,  feu  per  nomen  Civium  per  nomen  Majoris  &  Civium  civitatis  London, 

civitat'  London,  feu  per  nomen  Baron'  London,  feu   per    nomen  Major'    &  Communitat'   civit' 

feu  per  nomen  Baron'  civitat'  London,  feu  per  London,  feu  per  nomen  Civium  civitat'  London, 

e  feu 
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feu  per  -nomen  Baron'  London,  feu  per  nomen 
Baron'  civitat'  London,  feu  per  aliquod  aliud  no- 
men quodcunque,  ratione  vel  vigore  praed'  lite- 
rar*  patent'  prsd'  Dom'  Regis  Johannis,  aut 
aliarum  literar'  patent',  chartar',  feu  confirma- 
tion' in  eifdem  Uteris  patentibus  difti  Doni*  Re- 
gis nunc  praementionat',  vel  alicujus  feu  aliquor' 
ufus  vel  ufuum,  prsefcription'  vel  praefcription', 
'feu  alio  legali  modo  quocunque  aliquo  tempore, 
vel  aliquibus  temporibus  ante  tunc  habuiffent,  feu 
rationabilit'  ufi  fuiflent,  aut  exercuiffent,  habend', 
tenend',  gaudend',  &  exercend'  omnia  &  fingula 
prsemifla  prsed'  eifdem  Major!  &Communitat',  ac 
Civibus  civitat'  London  prad',  &  fucceflbribus 
fuis  in  perpetuum,  adeo  plene,  libere,  &  integre, 
ac  in  tarn  amplis  modo  &  forma,  prout  in  eifdem 
literis  patentibus  fuperius  mentionat'  fore  data, 
five  concefla,  aut  alit'  ufu,  praefcription',  vel  alio 
legali  modo  feu  jure  quocunque  ante  tunc  re- 
fpcftive  Jiabit',  obtent',  five  gavifa  fuiflent,  ac 
fi  feparatim,  fingulatim,  &  nominatim  in  &  per 
diftas  literas  patentes  ipfius  Dom'  Regis  nunc  ex- 
prefs',  nominat',  declarat',  concefla  &  manifefta 
eflTent  &  fuiflTent,  prout  per  eafdem  literas  patent' 
(inter  alia)  plenius  apparet. 

Et  iidem  M^or  &  Communitas,  ac  Gives  ci- 
vitat* London  ultefius  dicunt,    quod  a  tempore 
confeftion'  prsed'  literar'  patent'  praed*  quondam 
Regis  Johannis  hucufque  iidem  Major  &  Com- 
munitas,  ac  Gives  civitat'  London  habuer'  Vice- 
corn'  civit'  &  com'  civit'  London,  &  Vicecom* 
comitat'  Midd',   &  quolibet  anno  nominaverunt 
&  elegerunt  ex  feipfis  duas  perfonas,   cives  ejuf- 
dem  civitat',   fofe  Vicecom'   civitat'  prasd',    & 
com*  ejufdem  civitat',  &  Vicecom'  com'  Midd', 
ac  ill'  fie  nominal'  &  ele<5b*  prsefecerunt  &  confti- 
tuerunt  Vicecorh'  civitat'  prsed',  &  corri^  ejufdem 
civitat',  &  Vicecom'  com' Midd',  ac  ut  Vicecom' 
civitat'  praed',  &  com'  ejufdem  civitat',  ad  exe- 
cut'  &  retorn'  omnium  brevium,  billar',  &  pre- 
ceptor' Dom'  Regis  pro  adminiftratione  &  exe- 
cutione  juftitise  infra  civit'  praed*,  &  com'  ejufd' 
civitat',    exequend*  &  faciend*  omnia  &  fingula 
alia  infra  civitat*  prasd',  &  com*  ejufdem  civitat*, 
quae  ad  offic'  Vicecom*  faciend'  pertinent,  ac  ut 
Vicecom'  Midd'  pro  eodem  com'  defervitur',  ac 
omnia  brevia,  billas,  &  prasfcripta  Dom'  Regis 
infra  com'  Midd'  praed',  pro  adminiftratione  & 
executione  juftitiae  ibidem  exequend',  &  retorn' 
inde  faciend',  quas  ad  ofiicium  Vicecom'  faciend' 
pertinent.     Et  eo  warranto  iidem  Major  &  Gom- 
munitas,  ac  Gives  civitat'  London,  per  tempus  in 
informatione  praedidta    fuperius   fpecificat',    ufi 
fuer*  &  adhuc  utunt',  ac  clamant  habere   &  uti 
libertat',  privileg',  &  franch'  habere  Vicecom' 
civit'  &  com'  civit'  London,  &  Vicecom'  comitat' 
Midd',  &  nominare  &  eligere  ex  feipfis  duas 
perfon'  fore  Vicecom*   civitat'  pred',    &  com' 
ejufdem  civit',  &  Vicecom'  Midd',  ac  ill'  fic  no- 
.  minat'  &  eleft'  praeficere  &  conftituere  Vicecom' 
civit' praed',  &  com' ejufdem  civitat',  &  Vicecom' 
Midd',  ac  ut  Vicecom'  civitat'  prasd',    &  com' 
tjufdem  civitat',  ad  execut'  &  retorn'  omnium 
brevium,  billar',    &  praeceptor'  Dom'  Regis  pro 
adminiftratione  &  executione  juftitiae  infra  civit* 
prsd',  &  com'  ejufdem  civit',   exequend'  &  fa- 
ciend', quag  ad  officium  Vicecom*  faciend'  per- 
tinent, ac  ad  faciend*  &  exequend*  omnia  &  fin- 
gula alia  infra  civitat'  praed',  &  com'  ejufdem 
civitat',  quae  ad  offic'  Vicecom'  faciend'  perti- 
nent,   ac  ut  Vicecom*  Midd'  pro  eodem  com' 
Midd'  defervitur',  ac  omnia  brevia,    billas,    & 


praecepta  Dom'  Reg'  infra  com'  Midd'  prsd', 
pro  adminiftratione  &  executione  juftitiae  ibidem 
exequend',  &  retorn'  inde  faciend',  quae  ad  offi- 
cium Vicecom'  faciend'  pertinent,  prout  eis  bene 
licuit  &  licet. 

Abfque  hoc,  quod  iidem  Major  &  Commu^ 
nit',  ac  Gives  civitat'  London,  de  libertat',  pri- 
vileg' &  franch'  ill'  fuper  didum  Dom'  Regem 
nunc,  per  tempus  praed'  in  informatione  prasdifta 
fuperius  fpecificat',  ufurpaver',  feu  ufurpant', 
prout  per  inform'  illam  pro  difto  Dom'  Rege 
nunc  fuperius  fupponitur,  quae  omnia  &  fingula 
iidem  Major  &  Gommunitas,  ac  Gives  civit'  Lon- 
don, parati  funt  verificare ;  unde  petunt  judi- 
cium, &  quod  libertat',  privileg',  &  franch'  ill'' 
eis  &  fuccefToribus  fuis  in  perpetuum  dtinceps  al- 
locent',  &  adjudicentur,  ac  quod  ipfi,  quoad 
prasmilfa  ill',  ab  hac  cur'  dimittantur,  &c. 

Et  iidem  Major  &  Gommunitas,  &  Gives  civit* 
London,  quoad  libertat',  privileg',  &  franch' 
fequcnd',  viz.  Major  didae  civitat',  &  hujufmodi 
Aldermann'  ejufd'  civit',  qui  officium  Majoritat' 
civit'  illius  fuftinuer',  ac  inde  fuer'  dimifli,  ac 
tres  fenior' Aldermann'  civit' praedifl',  qui  diutius 
in  offic'  Aldermanat'  civit'  praed'  lleter',  &  onus 
&  officium  Majorat'  civit'  praed'  non  fuftinuer', 
fore  Juftic'  Dom'  Regis  ad  pacem  infra  civitat' 
praed'  confervand',  ac  ad  feffion'  pacis,  &placifa 
coron',  fcilicet,  talia  placit'  coronse,  qual'  Juftic' 
Dom'  Regis  ad  pacem  confervand'  afllgn'  legi- 
tim'  tenere  poQent  infra  eandem  civit'  tenend', 
ac  ad  omnes  felon',  riot',  rout',  &  conventicul' 
illicit'  infra  civit'  praed' '  inquirend',  audiend',  & 
terminand',  in  informatione  praed'  fuperius  fpeci- 
ficat' didl',  quod  dift'  Dom'  Rex  nunc  ipfos  Ma- 
jorem  &  Gommunitat',  ac  Gives  civitat'  London, 
occafione  inde  impetere,  feu  occafionare  non 
debet,  quia  dicunt,  quod  prasd'  civit'  London 
eft,  &  a  tempore  cujus  contrar'  memor'  homin* 
non  exiftit,  fuit  antiqua  civitas  ac  antiquus  comi- 
tat' de  fe,  ac  cives  ejufdem  civit'  funt,  &  a  prae- 
dido  tempore,  cujus  contrar'  memor'  homin'  non 
exiftit,  fuer'  unum  corpus  corporat'  &  politic'  in 
re,  fafto,  &  nomine,  per  nomen  Majoris  &  Gom- 
munitat', ac  Givium  civitat'  London.  Quodque 
Dom'  Carolus  primus  nuper  Rex  Angl',  per  lite- 
ras fuas  patent'  fub  magno  figillo  fuo  Angl'  fi- 
gillat',  geren'  dat'  apud  Weftni'  praed'  decimo 
oftavo  die  Odobris,  anno  regni  fui  quarto  deci- 
mo, quas  iidem  Major  &  Gommunitas,  ac  Gives 
civit'  London  hie  in  cur'  proferunt,  pro  ipfo  nu- 
per Rege,  haered',  &  fuccefforib'  fuis,  conceffit 
Majori  &Gommunitat',  acGivibus  civit' London, 
&  eor'  fucceflToribus,  quod  Major  &  Recordat* 
civit'  prasd',  qui  tunc  fuer',  ac  Majores  &  Recor- 
dator'  civit'  prasd',  qui  pro  tempore  forent,  ac 
tam  ill'  Aldermann',  qui  Major'  civitat'  illius 
praeantea  extitilTent,  quam  ill'  Aldermann',  qui 
onus  &  officium  Majorat'  civitat'  praedidt'  tunc  in 
pofterum  fuftinuerent  &gererent,  licet  a  Majorat* 
ill'  cefTarent,  aut  inde  eflTent  dimifli,  quamdiu  Al- 
dermann' ibidem  ftarent,  &  tres  feniores  Alder- 
mann' civit'  pro  tempore  cxiften',  qui  diutius  in 
officium  Aldermannac'  fteter',  &  ante  tunc  onus 
&  officium  Majorat'  civitat'  illius  non  fuftinuer*, 
in  perpetuum  forent  cuftodes,  &  quilibet  eor* 
elTet  cuftos  pacis  ejufdem  nuper  Regis,  haered', 
&  fucceffor'  fuorum,  infra  civitat'  London  prsd', 
&  libertat'  ejufdem  confervand'  &  cuftodiend', 
ac  eofdem  Majorem  &  Recordator',  ac  Alder- 
mann' praed',  ad  omnia  &  fingula  ftatuta  &  ordi- 
nationes  pro  bono  pacis  didi  nuper  Regis,  hae- 
e  red' 
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red'  &  fucceflbrum  fuor',   ac  pro  confervatione 

ejufdem,  ac  pro  quiet',  regitnine,  &  gubernacio- 

ne  populi  ipfius  nuper  Regis,  haered'  &  fucceffor' 

fuor%  edit'  &  edend'  in  omnib'  fuis  articul',  tarn 

infra  civitat'  prasd',  quam  libcrcat'  ejufdem,  juxta 

vim,  formam,  &  effedtum  eorundem  cuftodiend', 

&  cuftodire  faciend',    ac  ad  omnes  illos,    quos 

juxta  formam  &  effeftum  ordination'  &  ftatutor' 

eorundem,  &  eorum  alicujus  in  civitat'  prsedidl', 

&  libertat'  ejufdem,  delinquentes  invenirent,  ca- 

fligand'  &  puniend',  prout  fecundum  formam  or-     eor'  alicujus  inde  pro  communi  utilitate  regni  fui 

dination'  &  ftatutor'  ill'  foret  faciend'  ;    &  ad     Angl',    &  populi  ejufdem  nuper  Regis,    hasred* 

omnes  illos,   qui  alicui  vel  aliquibus  de  populo     &  fucceffor'  fuor'  ejufdem  edit'  &  edend'  delin- 

ejufdem  nuper  Regis,  haered',  vel  fucceffor'  fuor'     querent  vel  attemptarent  in  civit'  prasd',   &  liber- 

de  corporibus  fuis,  vel  de  incendio  domor'  fuar*     tat'  ejufdem,  feu  extunc  in  pofterum  delinquere 

minas  facerent,   ad  fufEcien'  fecuritat'  de  pace, 

vel  bono  geftu  fuo  erga  ipfum  nuper  Regem, 

haered'  &  fucceffores  luos,  &  cundtum  populum 

ejus,  hasred',  vel  fiicceffor'  fuor',   inveniend',   & 

fi  hujufmodi  fecuritat'  invenire  recufarent,    tunc 


ceffor'  fuor',  in  perturbatione  populi  fui,  hsered' 
&  fucceffor'  fuor',  feu  vi  armata  irent  vel  equita- 
rent,  feu  extunc  ire  vel  equitare  prsefumerent.  Et 
etiam  de  hiis  quae  ibidem  ad  gentem  didt'  Dom* 
Regis,  hsered',  vel  fucceffor'  fuor'  mahemand', 
vel  interficiend'  in  infidiis  jacerent,  vel  in  pofte- 
rum jacere  prasfumerent.  Ac  etiam  de  hoftellar', 
&  al'  omnibus  &  fingulis  perfon',  qui  in  abufu 
menfurar'  &  ponderum,  five  in  venditione  vi- 
dlual'  contra  formam  ordination'  &  ftatut',   vel 


vel  attemptare  prsefumerent.    Ac  etiam  de  quibuf- 
cunque  Vicecom',  Conftabular',  Cuftod'  gaolae, 
&  al'  ofRc',  qui  in  execut'  officiorum  fuor'  circa 
prEemiffa,    vel    eor'  aliqua  indebite  fe  habuer', 
aut  in  pofterum  indebite  fe  habere  praefumerent, 
cos  in  gaola  ejufdem  Domin'  Regis  de  Newgate,     aut  tepidi,  remifs*,  vel  negligentes  fuer',  aut  ex- 
vel    in    aliqua  al'  prifona  hsred'  vel  fucceffor'     tunc  tepidi,  remifs',  vel  negligent'  fore  continge- 
fuor'  in  prsd'  civit'  London,  quoufque  hujufmo-     rent  infra  civit'  prasd'  &  libertat'  ejufdem,   ac  de 


cuftodiri  faciend', 
nuper  Regis,     & 


di  fecuritat'  invenirent,  falvo 

Cuftodes  &  Jufticiar'    ipfius 

quemhbet  eorum  Cuftodem  &  Jufticiar'  ejus  h-s- 

red'  &  fucceffor'  fuor'  infra  civit'  London  prsed', 

&  libertat'  ejufdem,    idem   nuper  Rex  Carolus 

primus,   pro  fe,  hsredibus  &  fuccq^oribus  fuis, 

conftituit,  fecit,  &  ordinavit  per  literas  patentes 

fuas  prasd',  ac  ad  omnia  &  fingula  alia  exequend' 

&  peragend',  quse  Juftic'  &  Cuftod'  pacis   ejus, 

haered'  vel  fucceffor'  fuor',  infra  aliquem  com' 

regni  fui  Angl'  exequi,  five  peragere  valerent, 

poffent,  aut  deberent,  vircute  aliquor'  ftatutor'  & 

ordination'  hujus   regni   fui  Angl',   aut   virtute 

commiffionis  ejus,  hasred'  &  fucceffor'  fuor',   ad 

pacem  in    aliquo  hujufmodi  com'   confervand'. 

Voluit  etiam  idem  nuper  Rex  Carolus  primus,  ac 

per  eafdem  literas  patentes  pro  fe,  haeredibus  &  ,  .  _ 

fuccefforibus  fuis,  conceffit  prsefat' Majori  &  Com-     tranfgrefs',   falfas  confpiration',   &  al'  malefadt', 

munitati,  ac  Civibus  civitat'  London,  &  eorum     -      -  •"  '  ^  ,       .     . 

fucceffor',  quod  Major,  Recordator  civit'  prsed' 


omnibus  &  fingulis  articulis  &  circumftant',  & 
al'  quibufcunque,  per  quofcunque  &  qualitercun- 
que  in  civit'  prsed'  &  libertat'  ejufdem  fadl'  five 
perpetrat',  &  quse  extunc  ibidem  fieri,  vel  at- 
temptari  contingerent  quaUtercunque  prasmifs', 
aut  eor'  aliqua  concernen'.  Ec  ad  indiftament* 
quascunque,  quse  coram  IMajore  aut  Recordatore 
civit'  prsed'  pro  tempore  exiften',  &  hujufmodi, 
ut  prasfert',  Aldermann',  vel  quatuor  aut  pluribus 
eorundem,  quor'  dift'lvlajor  vel  Recordator'  pro 
tempore  exiften'  unum  effe  voluit,  tunc  in  pofte- 
rum caperent'  inipiciend',  &  ad  procefs'  inde  ver- 
fus  omnes  &  fingul'  fie  indidat',  vel  quos  in  po- 
fterum fic  indiftat'  contingerent,  quoufque  cape- 
rent',  redderent  fe,  vel  udagarent'  faciend'  & 
continuand',  &  ad  omnia  &  fingula  murdra,  fe- 
lon', venefic',  incantat',  fcortileg',  artes  magic'. 


foreftall',  regretar',  ingroffar',  extortion,  conven 


pro  tempore  exiften*,  &  hujufmodi  ut  praefert', 
Aldermann'  pro  tempore  exiften',  qui  officium 
vel  locum  Majorat'  civit'  illius  antea  fuftinuer'  & 
exercuer',  &tres  hujufmodi,  ut  prsefert',  feniores 
Aldermann'  pro  tempore  exiften',  qui  locum 
Majorat'  prsdidl'  non  fuftinuer',  vel  quatuor  eo- 
rundem. Major',  Recordator',  &  Aldermanno- 
rum,  quorum  did'  Major  vel  Recordator  pro 
tempore  exiften'  unum  effe  voluit,  forent  Jufti- 
ciar' ipfius  nuper  Regis,  hsered'  &  fucceffor'  fuor' 


ticul',  indiftament'  prasd',  cseteraque  omnia  & 
fingula  prsemifs'  fecund'  leges  &  ftatut'  regni  fui 
Angl',  prout  in  hujufmodi  cafu  fieri  confuevic 
aut  debuit,  audiend'  &  terminand',  &  ad  eafdem 
delinquen',  &  quamlibet  eorum,  pro  delictis  fuis 
per  fines,  redemption',  amerciament',  forisfadlur', 
aut  al'  modo,  prout  fecundum  legem  &  confue- 
tud'  regni  fui  Angl',  ac  formam  ordination'  & 
ftatut'  eorundem  fieri  confuevit  aut  debuit,  cafti- 
gand'  &  puniend',  ac  ad  omnia  al'  &  fingula  fa- 
ciend', exercend',  audiend',  terminand',  &  exe- 

ac 


vel 


&  ipfos  Jufticfar'  fuos,  hsered*  &  fucceffor'  fuor',  quend*  infra  civit'   prsed',   ac  hbertat'  ejufdem, 

pro  fe,  hseredibus  &  fucceffor'  fuis  in  perpetuum,  quse  Juftic'  ad  pacem  per  leges  vel  ftatut'  hujus 

affignat'  ad  inquirend',  quoties  &  quando  eis  me-  regni  fui  Angl'  facere,    exercere,  inquirere 
lius  videret'  expedire,    per  facramentum        '     "  .       ^      ^       ^ 

&   legalium  hominum,    tam   de   civitat 
quam  de   libertat'  ejufdem,  per  quos  rei 
melius  fciri  poffet  de  omnibus  murdris,    felon', 

veneficiis,  incantation',    fcortileg',   arte  magica,  ^^^^^^^ 1—  r 

tranfgr',  foreftallar',  regretar',  ingroffar',  &  ex-  per  eafdem  literas  patent'  (int'  al')  plemus  apparet 

tortionibus  quibufcunque,  ac  de  omnibus  &  fin-  Quodque  praed'  Dom'  Rex  nunc,  per  literas  fuas 


pacem  in  aliqv 
legitime  facere,  exercere,  inquirere,  punire, 
quoquo  modo  exequi  poffent  aut  valerent,  prouc 


gulis  al'  malefaflis  &  offenfis,  de  quibus  Jufticiar* 
pacis  ipfius  nuper  Regis,  hasred'  &  fucceffor' 
fuor'  legitime  inquirere  poffent  aut  deberent,  per 
quofcunque  &  qualitercunque  infra  civit'  praed', 
feu  libertat'  ejufdem,  ante  tunc  habit'  feu  perpe- 
trat', vel  quae  ex  tunc  ibidem  fieri  vel  attemptari 
contingerent,  &  tam  de  omnibus  ill'  qui  in  civi- 
tat' prsed',  &  libertat'  ejufdem,  in  conventiculis, 
contra  pacem  ipfius  nuper  Regis,  hsered'  &  fuc- 


patent''fub  magno  figillo  fuo  Angl'  figillat',  ge 
ren'  dat'  apud  Weftm'  praedift'  24°  die  Junu, 
anno  regni  fui  decimo  quinto,  quas  iidem  Major 
&  Communitas,  ac  Cives  civit'  London  hie  in 
cur'  proferunt,  omnes  conceffion'  &  al'  qu^cun- 
que  in  prsdidt' Uteris  patent'  praedift'  nuper  Regis 
Caroli  primi  fuperius  fpecificat',  pro  eodemDo' 
min'  Regis  nunc,  hsered'  &  fucceffor'  fuis,  Ma- 
iori  &  Communitat',  ac  Civibus  civit'  London 
•'  prsed. 
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prsd',  &  Tuor'  fucceflbr'  in  perpetuum,  ratifica-  prsfat'  Majoris  &  Communitat',  ac  Civium  civit' 
vie  &'confirmavit,  prout  per  eafdem  literas  pa-  praed'  petit  inde  diem  loquendi  ufq;  craftinum 
tent'  ipfius  Domin'  Regis  nunc  (inter  al')  plenius    Sanftje  Trinitat' ;  &  ei  conceditur  coram  Dom' 


apparet.  Et  iidem  Major  &  Communitas,  ac 
Gives  civit'  London  ulterius  dicunt,  quod  tem- 
pore confefirion'  prsed'  literar'  patent'  prasd'  nu- 
per  Regis  Caroli  primi,  &  diu  antea,  &  extunc 
hucufque  fuer',  &  adhuc  exiftunt  Major  &  Re- 
cordator  civit'  prsed',  ac  Alderman'  ejufdem  ci- 
vit', qui  Major  diftas  civit'  extitiflent,  &  onus 
Majorat'  civit'  illius  fuftin',  ac  tres  &  plures  al' 
Alderman'  ejufdem  civit',  qui  onus  Majorat'  ci 
vit'  ill'  non  fuftinuiffent, 


Rege  ubicunque,  &c.  Idem  dies  dat'  eft  prjed'  Ma- 
jori  &  Communitat',  ac  Civib'  civit'  London 
pra^d',  &c.  Ad  quod  quidem  craftinum  Sandlas 
Trinitat'  coram  Dom'  Rege  apud  Weftm'  ven' 
tam  prasd'  Robertus  Sawyer  Miles  Attorn'  Dom* 
Regis  nunc  General',  qui  pro  eodem  Dom'  Re- 
ge in  hac  parte  fequitur,  quam  praed'  Major  & 
Communitas,  ac  Cives  civit'  praed'  per  Attorn' 
fuum  praed'.  Et  idem  Attorn'  didli  Dom'  Re- 
Quodque  a  tempore  gis  nunc  General',  quoad  libertat',  privileg',  & 
confeftion'  earundem  literar'  patent'  praed'  nuper  franch'  praed',  per  ipfos  fuperius  clamat'  fviz.^ 
Reg'  Caroli  primi  hucufq'.  Major  &  Recordator  ipfos  Majorem  &  Communitat'^,  ac  Cives  civitat* 
civit'  prasd'  pro  tempore  exiften',  ac  hujufmodi  London  fore  de  feipfis  unum  corpus  corporat* 
Alderman'  ejufd'  civitat'  pro  tempore  exiften',  qui  &  politicuffl  in  re,  faflo,  &  nomine,  per  no- 
onus  Majorat'  civit'  ill'  fuftin',  necnon  tres  fenior'  men  Majoris  &  Communitat',  ac  Civium  civitat* 
Alderman'  civit'  praed'  pro  tempore  exiften',  qui  London,  ac  per  idem  nomen  placitare  &  im- 
diutius  in  ofEcium  Aldermannat'  civit'  praed'  fte-  pjacitari,  refpondere  ac  refponderi,  fuperius  pla- 
ter', &  onus  &  officium  Majorat'  civit'  ill'  non  citat'  pro  eodem  Dom'  Rege  nunc  die'  quod  per 
fuftin',  virtute  literar'  patent'  ill'  fuer'Juftic'  ad  aliqua  per  prgefat'  Majorem  &  Communitat',  ac 
pacem  infra  civit'  prsed',  &  libertat'  ejufdem  con-  Cives  civitat'  L-ondon  praed'  fuperius  placitanda 
fervand',  ac  virtute  literar'  patent'  ill',  &  fecun-  allegat',  eadem  libertat',  privileg',  &  franch'  eif- 
dum  formam  &  efFedtum  eorund'  de  tempore  in  dem  Majori  &  Communitat',  ac  Civibus  civitat' 
tempus,  per  tot'  tempus  ill',  tcnuer'  feffion'  pa-  London  praed'  allocari,  feu  adjudicari  non  de- 
cis,  &  placita  coron',  fcilicet,  talia  placita  coron',  bent  ;  nee  iidem  Major  &  Communitas,  ac  Ci- 
qual'  Juftic'  Dom'  Regis  ad  pacem  confervand'  ves  de  premifs'  in  Informac'  prsd'  fuperius 
affign'  per  idem  tempus  legitime  tenuer',  vel  te-  fpecifiat'  exonerari  debent,  quia  die',  quod  Cives 
nere  potuer'  infra  eandem  civitat'.  civit'   London  prsed'  a  tempore   cujus  contrar* 

Et  eo  warranto  iidem  Major  &  Communitas,  memor'  homin'  non  exiftit,  non  fuer'  corpus 
ac  Cives  civitat'  London,  per  tempus  in  infor-  corporat'  &  politicum  in  re,  fafto,  &  nomine, 
matione  praed'  fuperius  fpecificat'  ufi  fuer',  &  ad-  per  nomen  Majoris  &  Communitat',  ac  Civium 
hue  utuntur,  ac  clamant  habere  &  uti  libertat',  civitat'  London,  modo  &  forma  prout  prefat' 
privileg',  &  franch',  quod  Major  dift'  civit',  &  Major  &  Communitas  ac  Cives  civit'  London 
hujufmodi  Aldermann' ejufdem  civit*,  qui  onus  prsed' fuperius  placitando  allegaver'.  Et  hoc  idem 
Majorat'  civit'  ill'  fuftinuer',  ac  inde  fuerunt  di-  Attorn'  dift'  Dom'  Regis  nunc  General'  pra  eo- 
milli,  ac  tres  feniores  Aldermann' ejufdem  civit',  dem  Dom' Rege  nunc  pet',  quod  inquiraturpef 
qui  diutius  in  offic'  Aldermannat'  civit'  prsed'  fte-  patriam.  Et  praed'  Major  &  Communitas,  & 
ter',  &  onus  &  ofEcium  Majorat'  civit'  ill'  non  Cives  civit'  London  praed'  fcilicet,  &c.  Et  praed* 
fuftinuer', fuer' Juftic' difti  Dom' Regis  ad  pacem  Attorn'  did'  Dom.  Regis  nunc  General',  quo- 
infra  civit'  prsed'  confervand',  ac  ad  fefTion'  pa-  ad  placitum  prsefat'  Majoris  &  Communitat', 
cis,  &  placita  coronse,  fcilicet,  talia  placita  co-  ac  Civium  civit'  London  praed',  quoad  liber- 
ron',  qual'  Juftic'  Dom'  Regis  ad  pacem  confer-  tat',  privileg',  &  franchis'  praed'  per  ipfos  fupe- 
vand'  affign'  legitime  tenere  pofTent,   infra  eand'     rius  clamat'  (viz.)  ipfos  Majorem   &  Communi- 


civit'  tenend',  ac  ad  omnes  felon',  riot',  rout', 
&  conventicul'  illicit'  infra  civit'  praed'  inquirend', 
audiend',  &  terminand',  prout  eis  bene  iicuit  & 
licet. 

Abfque  hoc,   quod  iidem  Major  ac  Communi- 


tat' ac  Cives  civit'  London  fore  de  feipfis  unum 
corpus  corporat'  &  politicum  in  re,  fafto,  & 
nomine,  per  nomen  Majoris  &  Communitat',  ac 
Civium  civitat'  London,  ac  per  idem  nomen 
placitare  &  implacitari,  refpondere  ac  refponderi 


tas,  ac  Cives  civit'  London,  de  libertat',  privi-  fuperius  placitat',  ulterius  die'  quod  per  aliqua  per 
leg',  &  franchis'  ill'  fuper  diftum  Dom'  Regem  praefat'  Majorem  &  Communitat',  ac  Cives  civit' 
nunc,  per  tempus  praed'  in  informatione  praed'  London  pr^d'  fuperius  placitando  allegat'  ea- 
fuperius  fpecificat'  ufurpaver',  feu  ufurpant,  pro-  dem  libertat',  privileg',  &  franchif  eifdem  Ma- 
ut  per  inform'  illam  pro  di6lo  Dom'  Rege  nunc  jori  &  Communitat',  ac  Civibus  civit'  London 
fuperius  fupponit'  j  quse  omn'  &  fmgula  iidem  praed'  allocari,  feu  adjudicari  non  debent,  nee 
Major  &  Communitas,  ac  Cives  civit'  London  iidem  Major  &  Communitas,  ac  Cives  de  pre- 
parati  funt  verificare ;  unde  petXint  judicium,  &  mifs'  in  Informatione  prsed'  fuperius  fpecificat', 
quod  libertat',  privileg',  &  franch'  ill',  eis  &  fuc-  exonerari  debent ;  quia  proteflando,  quod  Cives 
celToribus  fuis  in  perpetuum  deinceps  allocentur  ejufdem  civitat',  a  tempore  cujus  contrar'  me- 
&  adjudicent',  ac  quod  ipfi  quoad  prsmifTa  ilia  mor'  homin'  non  exiftit,  non  fuer'  corpus  cor- 
ab  hac  curia  dimittantur,  l^c.  porat'  &  politicum  in  re,  fadlo,  &  nomine,  per 

Et  quoad  refid'  libertat',  privileg',  &  franch'  nomen  Majoris  &  Communitatis,  ac  Civium 
in  information'  prsedift'  fpecificat',  per  ipfos  Ma-  civit'  London,  ac  per  idem  nomen  per  totum 
jorem  &  Cornmunitat',  ac  Cives  civitat'  London  tempus  illud  placitaver',  ac  implacitat'  fuerunt, 
fuperius  minime  clamat',  iidem  Major  &  Com-  refponder'  ac  refpons'  fuer',  &  placitare  &  im- 
munitas,  ac  Cives  civit'  London  libertat',  privi-  placitari,  refpondere  ac  refponderi,  a  toto  tern- 
leg',  &  franch'  illis  nunquam   ufi  fuerunt,    feu     pore   fupradidl'  ufi  fuer'  &    confuever',    prout 

praed'  Major  &  Communitas,  ac  Cives  civit* 
London  prsed'  fuperius  placitando  allegave- 
runt :  pro  placito  tamen  idem  Attorn'  dicS:' 
Dom' Regis  nunc  General'  pro  eodem  Dom'  Re- 
ge 


utuntur,  fed  de  eifdem  penitus  declamant,  &c. 

Et  prsd'  Robertus  Sawyer  Attorn'  didli  Dom' 
Regis  nunc  General',  qui  pro  eod'  Dom'  Rege  in 
hac  parte  fequitur,   habito  auditu  placiti  prsd' 


AT  P  EN  D  I  X: 


ge  nunc  ulterlus  die',  quod  prasd'  Major  & 
Communitas,  ac  Gives  civit'  London  prasd'  aflii- 
mentes  fuper  fe  fore  corpus  corporat'  &  politi- 
cum,  ac  ratione  inde  potellatem  &  authoritatem, 
habere   ad  feipfos  infimul  convocand'  &  aflem- 


2? 


end'  pro  meliori  regim'  &  gubernat'  Civic'  prasd', 
ac  civium  &  inhabitant'  ejufdem  civitat',  ac  pro 
confervat'  pacis  Dom'  Regis  infra  civit'  prsed', 
iidem  Major  &  Communitas,  ac  Cives  civit'  Lon- 
don przed',  fub  colore  &  prsetextu  inde,  eorum 


quinq-,  mille  libras  per  annum,  per  fpatium  fep- 
tem  annorum  poft  prsd'  decimum  feptimum  di- 
em Septembris,  Anno  vicefimo  fexto  fupradido* 
jprox'  fequen',  &  amplius,  apud  London  prasd' 
in  Paroch' prsed',  de  omnibus  Dom'  Regis  ligeis 

per  totum  fpatium 
cum  viftualibus  & 
provUionibus  ibidem  vendend'  accedentibus,  exe- 
gerunr,  levaver',  &  exigi  &  levari  fecerunt,  & 
denarios  illos  ad  eorum  proprios  ufus  converte- 
runt  &  difpofuerunt,  in  fubverfionem  boni  regi- 
minis  &  gubernationis  Civitatis  pracd',  &  in  mag- 
nam    oppreffionem   &    depauperation'    fubditor* 


privatum  lucrum  &  commodum  folum  refpicien',  die'  Dom'  Regis  nunc  ad  Mereat'  prsediil'  cum 
contra  fiduciam  in  corpore  corporato  &  politico  viftualibus  &  provifion'  fuis  acceden'  &  venien', 
per  Dom'  Regem  &  Leges  hujus  Regni  Angl'  ad  grave  dampn'  &  nocument'  omnium  Ligeo- 
repofit',  afllimpfer'  illicitam  &injuftam  poteftatem  rum  &  Subdit'  did'  Dom'  Regis,  in  augmentac* 
&authoritat',  ad  denar' defubdit' ac  ligeis  Dom'  preciorum  omnium  viftual' 8c  provifion'  in  Mer- 
Regis  nunc  levand'  ad  ufum  ipforum  Majoris  &  catis  prsd'  vendit',  ac  in  dift'  Dom'  Regis  nunc 
Communitat'  ac  Civium  civitat'  London  praed'  &  Corons  fuse  Regis  exhjeredation'  manifeflam, 
propr',  colore  legum  five  ordination'  per  ipfos  de  ac  contra  fiduciam  in  corpore  corporat'  &  poli- 
fafto  ordinat'  &  ftabilit',  abfq;  aliquo  alio  jure,  tico  per  Dom'  Regem  ac  Leges  hujus  Regni 
titulo,  five  authoritate  quibufcunq;   ac  in  profe-     Angl'  repofit'.     Et  ulterius  idem  Attorn'  didi 

Dom'  Regis  nunc  General'  pro  eodem  Dom' 
Rege  nunc  die ,  quod  ubiSeffio  Parliamenti  Dom' 
Regis  nunc  per  Prorogation'  tent'  fuit  apud 
Weftm'  in  Com'  Middlefex  fuper  vicefimum 
primum  diem  Odobris,  anno  Regni  didi  Dom* 
Regis  nunc  tricefimo  fecundo^  ac  ibidem  con- 
tinuat'  ufq;  decimum  diem  Januar'  tunc  prox' 
fequen',  ae  fuper  eodem  decimo  die  Januarii, 
anno  Regni  did'  Dom'  Regis  nunc  tricefimo  fe- 
cundo  fupradid'  apud  Weftminft'  prsed'  idem 
Parliamentum  prorogat'  fuit  per  did'  Dom'  Re- 
gem nunc  ufq;  vicefimum  diem  tunc  infl:antis 
Januar',  prasd'  Major  &  Communitas,  ac  Cives  ci- 
vitat'London  prasd'  poftea  fell'  die Jovis  decimo  ter- 
tio  die  Januar'  anno  Regni  did'  Dom'  Regis 
nunc  tricefimo  fecundo  fupradid',  in  eorum  Com- 
muni  Concilio  tent'  in  Camera  Guildhall  Civit' 
prsed',  viz.  in  Paroch'  Sandi  Michaelis  Baflifhaw 
London  prasd'  affemblat',  illieite,  malitiofe,  advi- 


cution'  &  execution'  hujufmodi  illegalis  &  injuf- 
tse  poteftat'  &  authoritat'  per  ipfos  fie  ufurpat', 
iidem  Major  &  Communitas,  ac  Cives  civitat'  Lon- 
don prsed*,  die  Jovis  decimo  feptimo  die  Septem- 
bris, Anno  Regni  did'  Dom'  Regis  nunc  vice- 
fimo fexto,  in  eorum  Communi  Concilio  adtunc 
tent',  in  Camera  Guildhall  civit'  London  prsed' 
(viz.)  in  Paroch'  Sandi  Michaelis  Baflifhaw  Lon- 
don infimul  aflTemblat'  fuer',  eondider'  &  publi- 
caver'  quandam  Legem,  per  ipfos  de  fado  inac- 
titat',  pro  levatione  feparalium  denar'  fummar' 
de  omnibus  fubdit'  ac  Ligeis  Dom'  Regis  nunc, 
tarn  liberis  quam  non  liberis  hominibus  Civit' 
prsed',  &  aliis  extraneis  ad  publica  Mercata  infra 
Civitat'  prsed'  tent'  acceden'  cum  vidual'  &  pro- 
vifionibus  fuis  ibidem  vendend'  (viz.)  de  qualibet 
perfona  pro  quolibet  onere  equino  (Angl'  Horfe- 
load)  provifion'  in  aliquod  public'  Mereat'  infra 
Civit'  prjed'  per  ipfum  importat'  ibidem  vendend', 


duorum  denar'  per  diem,  &  pro  qualibet  canifl:ra  fate,  &  feditiofe,  &  abfqj  aliqua  legali  authoritate 
(Angl'  Dojfer)  provifion'  in  aliquod  Mereat'  prsed'  in  fe  affumpfer'  ad  cenfend'  &  judkand'  did' 
ibidem  vendend'  importat'  unius  denar'  per  diem,     Dom'  Regem  nunc,  &  Prorogation'  Parliamenti 


&  pro  qualibet  caredata  provifion'  trad'  cum 
non  plur'  quam  tribus  equis  in  aliquod  Mereat' 
prasd'  ibidem  vendend'  importat',  quatuor  denar' 
per  diem,  &  pro  qualibet  caredata  provifion' 
trad'  cum  quatuor  equis  vel  plur'  in  aliquod 
Mereat'  prsed  ibidem  vendend'  importat'  fex  de- 
nar' per  diem,  ae  diverfarum  al'  denar'  fum'  de 
quibuflibet  perfonis,  qus  aliqua  vidualia  five  pro- 
vifion' ad  Mereat'  infra'  civit'  London  prsd', 
feu  eorum  aliqua  vel  aliquod  importarent  ibidem 
vendend',  ac  per  eandem  legem  fie  per  eos  ille- 


per  did'  Dom'  Regem  nunc  fie  fad.  Ae  adtunc 
&  ibidem  iidem  Major  &  Communitas  ac  Cives 
civitat'  London,  fie  in  eodem  Communi  Conci- 
lio afl'emblat',  vota  &  fuffragia  fua  deder'  &  or- 
dinaver',  quod  quasdam  Petitio  fub  nomine  Ma- 
joris, Aldermannorum  &  Commun'  civit'  Lon- 
don, in  Communi Coneil'  afl"emblat',  dido  Dom' 
Regi  nunc  exhibit'  foret,  in  qua  quidem  Petiti- 
one  content'  fuit,  quod  per  prasd'  prorogation' 
Parliamenti  prsed'  profecutio  Juftic'  publicse  hu- 
jus Regni  ac  praeparatio  (Angl'  the  makbig  pro- 


galit'  fad' iidem  Major  8c  Communit'  ac  Cives  ci-    'vifton)  neceflar'pro  prsefervation'  didi  Dom'  Re 

vit' London  prsed' de  fado  ordinaver',  quod  ese-    "•='•"""'-  --  "■"-  f-^^-i- ^..^^»^>^„^;,,^^  ^^r-i^. 

dem  feparal'  denar'  fummse  folut'  forent  ad  propr' 
opus  &  ufum  prasfat'  Majoris  &  Communitat', 
ac  Civium  civit'  London  prasd',  ac  quod  fi  aliquis 
in  Mereat'  prsed'  exiften'  cum  vidual'  five  provi- 
fionibus  fuis  ibidem  vendend'  reeufaret,  five  dif- 
ferretfolvere  refpedivas  ratas  praed',  tunc  talis  re- 
cufans  five  differrens  amot' foret  a  loco  fuo  Mereat' 
prasd'.  Et  ulterius  idem  Attorn'  did'  Dom'  Re- 
gis nunc  General'  pro  eodem  Dom'  Rege  nunc 
die',  quod  prasd'  Major  &  Communitas,  ac  Cives 
civit'  London  prsed'  fub  folo  colore  &  prsetextu 
legis  prasd',  fie  per  ipfos  pro  eorum  privato  luero 
&  commodo  illegalit'  fad',  &  abfq;  aliquo  alio 
jure,  titulo,  five  authoritate  quibufcunq;  diverfas 
ingentes  denar'  Summas,  in  toto  fc.  attingen'  ad 
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gis  nunc,  ae  ejus  fubditorum  proteftantium  rece- 
piflTent  obftrudion'  (Angl'  Interruption)  &  iidem 
Major  &  Communitas  ac  Cives  civitat'  London, 
prsed',  in  Communi  Concilio  prsd',  ficut  prse- 
fertur,  aflTemblat',  illieite,  malitiofe,  advifate,  & 
feditiofe,  &  ea  intentione,  quod  eadem  Petitio 
publieat'  &  difperfa  foret  inter  fubditos  did' 
Dom'  Regis  nunc  fideles  ad  ipfos  in  opinion' 
inducend',  quod  idem  Dom'  Rex  nunc  per  pro- 
rogation' Parliamenti  prsed'  publieam  Juftic' 
Regni  obftruxiflTet,  &  ad  eofdem  Subditos  did' 
Dom'  Regis  incitand'  in  odium  perfonas  did* 
Dom'  Regif,  &  gubernation'  in  hoc  regno  fta- 
bilit', &  ad  perturband'  pacem  &  tranquiliitat'  in 
hoe  Regno  Angl'  adtunc  &  ibidem  ordinaver', 
quod  eadem  Pedcio  fie  continen'  feditiofam  & 
■  D  fcandalofam 
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fcandalofam  materiatn  prsed'   imprefs'   foret,  ac 
poftea   fcil'  die    &  anno    ult'  fupiadid',    apud 
London  praed'  in  Paroch'  prsd'  eandem  Petition' 
ea  incentione,   quod  eadem  publicat'  &  difpers' 
foret    inter    fubdit'    didt'    Dom'     Regis    nunc 
ad  affedliones  luas  a  did:'  Dom'  Rege  nunc    & 
gubernation'   fua  alienand'  &  divertend',   mali- 
tiofe,  advifate,  &  feditiofe,  imprefler*  &  imprimi 
&  publicari  fecer'  &  caufaver',    in  contempt'  & 
fcandalum  dift'  Dom'  Regis  nunc  ac  gubernati- 
on' fuse  hujus  Regni  Angl',   ac    in    promotion' 
&  excitation'   feditionis,    &  perturbation'  pacis 
&  tranquillitat'  infra  hoc  Regnum  Angl',  &  in 
pernitiofum  aliorum  Dom'  Regis  nunc  Subdit'  & 
Ligeorum  exemplum,  per  quod  idem  Major  & 
Communitas   ac   Gives   civitat'    London    prsed' 
libertat',  privileg',  &  franchis',  prsd'  fore  de  fe- 
ipfis  corpus  corporat'  &  politicum,  per  nomen 
Majoris    &    Communitat'    ac    Civium     civitat' 
London  forisfecer',  prasd'  tamen  Major  &  Com- 
munitas ac  Gives  civitat'  London  prsed'  poftea, 
fcil'  per  tempus  fuperius  in  Informatione  prsed' 
fpecificat',    libertat',    privileg'   &    franchis'    ill' 
fuper  didl'  Dom'    Regem    nunc    ufurpaver'  & 
adhuc   ufurpant,    prout  per  Information'    pned' 
fuperius   verfus  eos   fupponitur.      Et  hoc  idem 
Attorn'  didt'  Dom'  Regis  nunc  General'  pro  eo- 
dem  Dom'  Rege  nunc  parat'  eft  verificare,  unde 
petit  judicium,    &  quod  praed'  Major  &  Gom- 
munitas  ac   Gives   civitat""  London  de  praemifs' 
prasd'  convincantur,   ac  de  libertat',  privileg'  & 
franchis'  ill'  abjudicentur  &  excludantur,  &c.  Et 
^q.uoad    placitum    prasfat'  Majoris  &  Gommuni- 
tat'  ac  Civium   civitat'   London  prsed',    quoad 
libertat',    privileg'    &  franchis'  prsed  per  ipfos 
fuperius  clamat'  (viz.^  ipfos  habere  Vicecom'  Ci- 
vic' &  Com'  civit'  London,  &  Vicecom'  Com' 
Midd',    &  nominare  &   eligere  ex  feipfis  duas 
perfonas  fore  Vicecom'  Civit'  prsed',  &  Com'ejuf- 
dem  Civit',  &  Vicecom'  Com'  Midd',  ac   illos 
fie  nominal'  &    eled'  prasficere  &   conftituere 
Vic'  Civic'  prsed'  &  Com'  ejufdem  Civit',  &  Vic' 
Com'  Midd',  ac  ut  Vicecom'  Civitat''  prasd'  & 
Com'  ejufdem   Civitat'  ad  execution'  &  retorn' 
omnium   brevium,  billarum  &   precept'  Dom* 
Regis  pro  Adminiftration'  &  Execution'  Jufticise 
infra   Civic'  praed'  &  Com'  ejufdem  Civit',  exe- 
quend'   &  faciend'  quae  ad  Officium  Vic'    faci- 
end'  pertinent,  ac  ad  faciend'  &  exequend'    om- 
nia   &  fingula  alia  infra  Civic'  praed'  &  Com' 
ejufdem  Civic',  quse  ad  Officium  Vicecom'   fa- 
ciend' pertinent,  ac  Vicecom'  Com'    Middlefex 
pro  eod'  Com'  defervitur',  ac  omnia  brevia,  bil- 
ks, &  prsecept'  Dom'   Regis  infra  Com'  Mid- 
dlefex prsed'  pro  Adminiftratione  &  Executione 
Jufticise  ibidem  exequend'   &  recorn'  inde  faci- 
end',   quse  ad  officium  Vic'    faciend'   pertinent, 
fuperius  placicac' :  Necnon  quoad  placicum    prse- 
fac'  Majoris   &  Communicac'  ac  Civium  civicac' 
London  praed',  quoad  libercac',  privileg'  &  fran- 
chis' per  ipfos  fuperius  clamac'  (viz.)  Major  dift' 
Civicac'  &  hujufmodi  Alderman'  ejufdem  Civi- 
tac',  qui  Officium  Majorac'  Civic'  illius  fuftinuer', 
ac  inde  fuer'  dimiffi,  ac  tres  Alderman'  fen'  Civic' 
prsd',  qui  diutius    in   officio  Alderman'    Civit' 
prasd'  ftecer',   &  onus  &  officium  Majorac'  Civic' 
prffid'  non  fuftinuer',  fore  jufticiar'  Dom'  Regis 
ad  pacem  infra   Civic'  praed'   confervandam,  ac 
ad  Seffion'  pacis  &  placita  Coronas  (fcilicet)  talia 
placita  Coronae,  qual'  Jufticiar'  Dom'  Regis  ad 
pacem  confervand'  affign'  legicime  cenere   pof- 
fenc,  infra  eandem  Civicac'  cenend',   ac  ad  om- 
nia Felon',  Riot',  Rout'  &  Convencicul'  illicit' 


infra  Civicac,  prsed'  inquirend',  audiend',  &  ter- 
minand'  fuperius  placicac',  idem  Accorn'  Dom'  Re- 
gis nunc  General',  qui  pro  eod  em  Dom'  Rege 
in  hac  parce  fequicur,  pec'  licenc'  inde  incerlo- 
quend'  coram  Dom'  Rege  ufqj  a  die  Sandi  Mi- 
chaelis  in  tres  fepcimanas  ubicunq-,  &c  Ec  ei  con- 
cedicur,  &c.  idem  dies  dac'  eft  prasfac'  Major'  & 
Communitat'  ac  Civibus  civic'  London  prasd', 
&c. 

Ec  praed'  Major  &  Communitas,   ac  Gives  ci- 
vicac' London,  quoad  prsed'    placic'  prasd'   At- 
torn' didti  Dom'  Regis  nunc  generalis,  in  affign' 
forisfaftur'  liberCac,  privileg',  &  franchis'  fequen', 
videlicec,  ipfos  Majorem  &  Communicac',  ac  Gi- 
ves civicac'  London,  fore  de  feipfis  unum  corpus 
corporac'  &  policicum  in  re,  fafto,  &  nomine, 
per  nomen  Majoris  &  Communicac',  ac  Civium 
civicac'  London,  ac  per  idem  nomen  placitare  & 
implacitari,  refpondere  ac  refponderi,    per  ipfos 
fuperius  clamat',  fuperius  replicando  placitat'  pro- 
ceftando,  quod  placic'  illud,  ac  maceria  in  eodem 
concenc',  minus  fufficien'  in  lege  exiftunc  ad  ipfos 
Major'  &  Communicac',    ac  Gives  civicac'  Lon- 
don, de  libercac',  privileg',  &  franchis'  illis  abju- 
dicand'  five  excludend'  •,  proceftando  eciam,  quod 
nullus  adlus  vel  fadtum,    neque  aliqua  ordinacio 
(Angl'  By-Law)  per  Commune  Concilium,  vel 
per  Majorem,  Aldermannos,  &  Commune  Con- 
cilium civitat'  praed'  confedl',  eft  actus  vel  fac- 
tum corporis  corporat'   &  politici  prasd'  ;   pro- 
teftandoqi  etiam,  quod  ipfi  prasd'  Major  &  Com- 
munitas, ac  Gives  civicac'  London,   concra  fidu- 
ciam  in  eis  repofic',  nunquam  aflumpfer'  fuper  fe 
aliquam  illicicam  vel  injuftam  poteftacem,  ad  de- 
nar'  de  fubdicis  &  ligeis  Domini  Regis  levand'  ad 
privac'  lucrum  &  commodum  ipfor'  Majoris  & 
Communitat',  ac  Civium   civicac'  London,    co- 
lore legum  five  ordinacionum  per  ipfos  fadt'  five 
ordinac',  prouc  prsed'  Accorn'  didli  Dom'  Regis 
nunc  generalis,  pro  eodem  Dom'  Rege  fuperius 
fuppon'  -,    proceftandoque   ulcerius,   quod  iidem 
Major  &  Gommunicas,    ac  Gives  civicac'  London 
non  levaver'  feu  exeger'  cancas  denar'  fummas  per 
annum,  de  perfonis  ad  publica  mercaca  infra  ci- 
vicac' praed'  tenc',  cum  vidtualibus  &  provifioni- 
bus  ibidem  venden'  acceden',    quanc'  didtus  Ac- 
torn'  generalis  pro  eodem  Domino  Rege  fuperius 
allegavic.     Pro  placico  camen,  quoad  confedVion' 
&  publicacion'  legis  pro  levacione  denarior'  de 
perfonis  ad  publica  mercaca  infra  civicac'  prsed' 
tenc',    cum  vidtualibus  &  provifionibus   ibidem 
venden'  acceden',  ac  exadtionem  &  levacion'  hu- 
jufmodi denar'  fuperius  fieri  fuppofic',  iidem  Ma- 
jor &  Gommunicas,  ac  Gives  civicac'  London  di- 
cunc,  quod  Civicas  London  prsed'  eft,  &  a  tem- 
pore cujus  concrar'  memoria  hominum  non  exi- 
ftit,    fuic  fumma  &  capicalis  civicas  &  meCropolis, 
ac  principalis  porcus  hujus  regni  Angl',  &  in  ci- 
vibus &  inhabicancibus  maxime  populofa,  &  in 
concurfu  hominum  cam  ligeor'  Dom'  Regis,  quam 
excraneor'  copiofiffima,  emporiumque  cocius  Eu- 
rope celeberrimum  ;  quodq'  habencur  &  Cenen- 
cur,  &  a  cempore  cujus  concrar'  memoria  homi- 
num non    exiftic,  habebancur  &  tenebancur  pub- 
lica mercaca  infra  civicac'  praed'  pro  vidtualibus 
&  provifionibus  adinde  addudt'  ibidem  vendend'  ; 
quodque  ipfi  prsed'  Major  &  Gommunicas,    ac 
Gives  civicac'  London  prsd',  decimo  fepcimo  die 
Sepcembris,  anno  vicefimo  fexco  fupradidto  in  re- 
plicacione    prsd'  mencionac',    necnon  concinue 
poftea,    &  a  tempore    cujus  concrar'  memoria 
hominum  non  exiftit,  feizic'  fuer',  &  adhuc  fei- 
zic'  exiftunt,  de  &  in  publicis  mercacis  prsd'  in 
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Dom'  fuo,  ut  de  feodo,  ac  per  totum  idem  tem- 
pus  lumptibus  fuis  propriis  provider',  ac  provi- 
dere  confuever'  &  debuerunt,  fora  mercatoria, 
five  loca  ubi  hujufmodi  mercara  tent'  fuer',  quo- 
tiefcunque  neceile  fuit,  &  ftallas,  ftationes,  &  al' 
accommodationes  pro  perfonis  ad  eadem  mercata 
venien'  cum  viftualibus  &  provifionibiis  ibidem 
vendend',  pro  meliori  &  magis  convenien'  ven- 
ditione  &  expofitione  eorundem,  &  fupervifores, 
&  alios  officiarios  mercatoriim  illorum,  pro  prse- 
fervatione  boni  ordinis  in  eifdem  mercatis,  &  me- 
liori regulatione  eorundem,  &  magni  concurfus 
populi  adinde  confluen',  ac  emundaverunt,  & 
emundare  confueverunt  &  debuerunt,  fora  mer- 
catoria prsedidla,  &  pro  fuftentatione  didtorum 
fumptuum  fuorum  per  totum  tempus  prsdidlum 
habuer'  &  perceper',  ac  habere  &  percipere  con- 
fuever', diverfas  rationabiles  tolnet',  ratas,  five 
denariorum  fummas  de  quibufcunque  perfonis 
ad  mercata  praed',  ficut  praefertur,  venien',  pro 
ftallis,  ftationibus,  &  aliis  accommodation ibus  per 
eas  pro  venditione,  expofitione  hujufmodi  vidua- 
lium  &  provifionum  in  mercatis  illis  habit'.  Et 
iidem  Major  &  Communitas,  ac  Gives  civitat' 
London  ulcerius  dicunt,  quod  cives  &  liberi  ho- 
mines civitatis  prasd',  praedidto  decimo  feptimo 
die  Septembris,  anno  vicefimo  fexto  fupradifto, 
&  femper  fuer',  &  adhuc  exillunt  valde  nume- 
rofi,  videlicet,  quinquaginta  mille  homines,  & 
plur'  ;  quodque  infra  didlam  civitat'  London, 
videlicet,  apud  praed'  Parochiam  fanfti  Michaelis 
Bafiifhaw,  a  tempore  cujus  contrar'  memoria 
hominum  non  exiftit,  habebatur  &  fuit  Commu- 
ne Concilium  ejufdem  civitatis,  de  tempore  in 
tempus,  quoties  necefl'e  fuit,  in  eadem  civitate 
aflemblat',  confifl:ens  de  Majore  &  Alderman' 
diftse  civitatis  pro  tempore  exiften',  ac  de  quibuf- 
dam  Civibus  exiften'  liberis  hominibus  civitatis 
illius,  non  exceden'  numerum  ducentar'  &  quin- 
quagintar'  perfonarum,  e  civibus  &  liberis  homi- 
nibus civitat'  prged'  annuatim  eledt',  fore  de 
Communi  Concilio  illo,  qui  quidem  Cives  fie 
eledl'  in  hujufmodi  Communi  Concilio  vocantur 
Communiarii  (Angl'  Commons)  civitat'  London. 
Quodque  infra  civitat'  praed',  videlicet,  apud 
prsed'  parochiam  fan£li  Michaelis  Baffifhaw,  ha- 
betur  &  exiftit,  &  a  tempore  cujus  contrar'  me- 
moria hominum  non  exiftit,  habebatur  &  fuit 
talis  confuetudo  ufitat'  &  approbat',  videlicet, 
quod  Major  &  Alderman'  didl'  civit',  ac  hujuf- 
modi Cives  fie  eledl'  fore  de  Com'  Cone'  ejufdem 
civitatis  pro  tempore  exiften',  in  Communi  Con- 
cilio fuo  infra  civitat'  ill'  aflemblat',  a  toto  tem- 
pore fupradidto,  feeundum  eonfuetudinem  civi- 
tat' praed',  fecer'  &  conftituer',  ac  facere  &  con- 
ftituere  confuever'  &  poflTunt,  ac  potuer',  leges 
&  ordinationes  pro  meliori  regulatione  &  guber- 
natione  publieor'  mereator'  infra  civitat'  prsed', 
ac  pro  appundluatione  convenien'  locor'  &  tem- 
por',  quando  &ubi  infra  eandem  civitat'  mercata 
ilia  tent'  fuerint,  &  pro  afl"eflione,  &  in  certitu- 
.  din'  redudlione  rationabilium  tolnet',  ratar',  five 
denar'  fummarum  folvend'  per  perfonas  ad  ea- 
dem mercata  venien',  pro  ftallis,  ftationibus,  & 
aliis  accommodationibus  per  eas  pro  venditione, 
expofitione  vidtualium  &  provifionum  in  mercatis 
illis  habit',  quoties  &  quando  eis  videbitur  expe- 
diri  ;  dum  tamen  leges  &  ordinationes  hujufmodi 
Dom'  Regi  &  populo  fuo  fint  bonas  fidei,  &  ra- 
tion! confonse,  ac  legibus  &  ftatut'  hujus  regni 
Angl'  minime  contrar'.  Quodque  in  Magna 
Charta  de  libertatibus  Angl',  in  parliamento 
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Dom'  Henrici  quondam  Regis  Angl'  tertii,  apud 
Weftm'  in  Com'  Middlefex,  anno  regni  fui  nono 
tent',  edit'  &  provis*,  continetur,  quod  civitas 
London  habeat  omnes  libertates  fuas  anciquas,  & 
confuetudines  fuas ;  &  iidenl  Major  &  Commu- 
nitas, ac  Cives  civitat'  London  ulterius  dicunt, 
quod  Dom'  Edwardus  quondam  Rex  Angl'  ter- 
tius,  in  parliamento  fuo  apud  Weftm'  in  com* 
Midd',  anno  regni  fui  primo  tent',  per  quandam 
chartam  fuam  de  afi'enfu  Prslator',  Comitum, 
Baronum,  ac  totius  Communitatis  regni  fui,  in 
eodem  parliamento  fuo  apud  Weftm'  prted'  con- 
vocat'  exiften',  ac  authoritate  ejufdem  parlia- 
menti,  confirmavit  tunc  Civibus  civitat'  London 
prasd'  libertates  fubfequen'  ('inter  aliaj  habend' 
fibi  &  fucceflxaribus  fuis  in  perpet',  imprimis  re- 
citando,  quod  cum  in  Magna  Charta  de  liberta- 
tibus Angl'  contineatur,  quod  civitas  London 
habeat  omnes  fibertates  fuas  antiquas,  &  confue- 
tudines fuas,  &  quod  iidem  Cives  tempore  con- 
fedtionis  didtae  chartje,  ac  temporibus  fandli  Ed- 
wardi  Regis  &  Confeflbris,  &  Will'  Conquefto- 
ris,  &  al'  progenitor'  didli  Regis  Edwardi  tertii, 
diverfas  libertates  &  confuetudines,  tam  per  char- 
tas  ipfor'  progenitorum  fuorum,  quam  fine  char- 
tis  ex  antiqua  confuetudine  habuiflent,  voluit  & 
conceflit  idem  Rex  Edwardus  tertius  pro  fe,  & 
haeredibus  fuis  per  chartam  ill',  authoritate  prjed', 
quod  iidem  Cives  haberent  libertates  fuas  feeun- 
dum formam  Magnae  Chartse  fupradidf,  prout 
per  eandem  chartam  geren'  dat'  apud  Weftm' 
prasd'  fexto  die  Martii,  anno  regni  didti  Regis 
Edwardi  tertii  primo  fupradidlo,  fub  magno  fi- 
gillo  fuo  Angl'  figillat',  hie  in  cur'  prolaf  ('inter 
aliaj  plenius  apparet.  Et  iidem  Major  &  Com- 
munitas, ac  Cives  civitat'  London  ulterius  dicunt, 
quod  ad  inftant'  &  requifitionem  Communitatis 
regni  Angl'  in  parliamento  Dom'  Riehardi  nupcr 
Regis  Angl'  fecundi  poft  Conqueft',  apud  Weftm' 
prsed'  anno  regni  fui  feptimo  tent',  aflemblat* 
pro  majori  quiete  &  pace  inter  ligeos  ejufdem 
nuper  Regis  fovend',  &pro  bono  publico,  omnes 
confuetudines,  libertates,  privileg',  &  franchis* 
civitat'  prasd'  tunc  Civibus  civitat'  prsed',  &  eo- 
rum  fucceflToribus,  authoritate  ejufdem  parlia- 
menti  ratificat'  &  eonfirmat'  fuer'.  Quodque 
prsedidlusDominus  Rex  nunc,  per  literas  fuas  pa- 
tentes  fub  magno  figillo  fuo  Angl'  figillat',  geren* 
dat' apud  Weftm'  prasd' vicefimo  quarto  diejunii, 
anno  regni  fui  decimo  quinto,  quas  iidem  Major 
&  Communitas,  ac  Cives  civitat'  London  hie  in 
cur'  proferunt  pro  ipfo  Rege,  hsered'  &  fuccef- 
foribus  fuis,  ratifieavit  &  confirmavit  Majori  & 
Communitati,  ac  Civibus  civitat'  London,  & 
fucceflToribus  fuis,  omnia  &  fingula  jurifdidtiones, 
authoritat',  privileg',  libertates,  franchis',  quie- 
tantias,  immunitates,  &  confuetudines  qujecunque, 
qu£  prjefat'  Major  &  Communitas,  ac  Cives  ci- 
vitat' London,  vel  prasdecefi"ores  fui,  per  nomen 
Majoris  &Communitat',  ac  Civium  civitat' Lon- 
don, feu  per  nomen  Majoris,  Alderman',  Civium 
&  Communitat'  London,  feu  per  nomen  Majo- 
ris &  Civium  civitat'  London,  feu  per  nomen 
Major'  &  Communitat'  civitat'  London,  feu  per 
nomen  Civium  civitat'  London,  feu  per  nomen 
Baron'  London,  feu  per  nomen  Baron'  civitat' 
London,  feu  per  aliquod  aliud  nomen  quodcun- 
que,  ratione  vel  vigore  literar'  patent',  chartar', 
feu  confirmation'  in  eifdem  literis  patentibus  didli 
Dom'  Regis  nunc  prjementionat',  vel  alicujus 
feu  aliquot'  ufus  vel  ufuum,  prsefcriptionis  vel 
prEefcriptionum,  feu  alio  legali  modo  quocun- 
D  2  que. 
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que     aliquo   tempore,  vel  aliquibus  tetnponbus 
ance  tunc  habuiffent,    feu  rationabilit'  ufi  fuiffent, 
aut  exercuiffent,  habend',  tenend',  gaudend',  & 
exercend'  omnia  &  fingula  praemifs'  prasd'  eildem 
Maiori  &  Communitaci,   ac  Civibus  cmtat'  Lon- 
don prsd',  &  fuccefforibus    fuis    m  perpetuum, 
adeo  plene,  libere,  &  integre,  ac  in  tarn  ampljs 
modo  &  forma,   prout  in  ufdem  litens  patenti- 
bus  fuperiiis  mentionantur  fore  data  five  concefTa, 
aut  ahter  ufu,  prsfcripc',   vel  alio  legali  modo, 
feu  jure  quocanque  ante  tunc  refpeclive  habit , 
obtent',  five  gavifa  fuiffent,  ac  fi  feparatim,  fin- 
gulatim,    &  nominatim  in  &  per  didtas  literas 
patences  ipfius  Dom'  Regis   nunc  exprefs',  nomi- 
nat',  declarat',  concefs',  &  manifefta  effent  &  fu- 
iffent, prout  per  eafdem  liceras  patentes  (inter  alia) 
plenius  apparet.    Et  iidem  Major  &  Communitas, 
ac  Gives  civitat'  London  ulterius  dicunt,    quod 
poll  magnam  illam  conflagration'  maximae  partis 
civitat'  London  prsed',  qus  fuit  in  menfe  Sep- 
tembris,  anno  Dom'  milkfimo  fexcentefimo  fexa- 
gefimo   fexto,  ac  alteration'  in  civit'  &  mercat' 
pried'  perinde  occafionat',  diverfs  controverfis, 
&  quJEftiones  orts  fuer'  infra  eandem  civitat'  de 
&  concernen'  ftabilition'  publicorum   mercator' 
infra  civit'  ill',    &  denar'  fummar'   per    ligeos 
Dom'  Regis  pro  vidualibus  &  provifionibus  in 
mercatis  illis  venditioni  expofit'  folubil',  ac   fu- 
perinde  praed'  die  Jovis  decimo  feptimo  die  Sep- 
tembris,  anno  regni  difti  Dom'  Regis  nunc  vi- 
cefimo  fexto  fupradidto,    quidam  Will'  Hooker 
Miles,    tunc  Major  civitat'  prsed'  &  Alderman' 
didx  civitat',    ac   Communiarn',    five  Gives    de 
Communi  Goncilio  ejufdem  civitatis,    tunc  exi- 
ften'  in  Communi  Goncilio  fuo  infra  eandem  ci- 
vitat*  (foil'  in  prasd'  camera  Guildhall  civitatis 
illius,  fituat'  in  pr^d'  parochia  fandti  Michaelis 
Baffilhaw)   ad  tunc  affemblat'  fecundum  confue- 
tudinem  didts   civitat',    ac   authoritate  ejufdem 
Gommunis  Concilii,  fecer',  conftituer',  &  publi- 
caver'  quendam  aftum,    five  ordination'  pro  me- 
liori  regulatione  &  gubernatione  publicorum  mer- 
cator' infra  civitat'  prasd'  tent',  intitulat',  AnAEl 
for  the  Settlement  and  ivell  ordermg  of  the  feveral 
puhlick  Markets  within  the  City   of  London  ;    per 
quern  quidem  aftum,  five  ordination'  (inter  aliaj 
recitando,  quod  cum  pro  accommodation'  po- 
puli  mercat'  (Angl'  of  Market  People)  cum  Itallis, 
afferibus,  teftur'  (Angl'  Shelter)  &  aliis  hujufmodi 
rebus  neceffariis,  pro  eor'  ftationibus  in  aliquibus 
mercat'  infra  civitat'  ill',  ac  pro  emundand',  pa- 
viend',  efcurand',  &  munda  cuftodiend'  eadem, 
ac  etiam  pro  fuftinendo  (Angl'  defraying)  inci- 
den'  onera  reparationis  &  manutentionis  didorum 
mercator',  &  fimiliter  ad  gratificand'  &  mune- 
rand'  curam  &  atcendentiam  talium  perfonarum, 
qual'  forent  occupat'  in  eifdem,  qusedam  rado- 
nabiles  ratse  pro  did'  accommodationibus  &  one- 
ribus  femper  folut'  fuiffent  ;   &  ad  intentionem 
quod  difts   ratse  forent   certe  &  publice  fadse 
omni  populo  mercatorio  (Angl'  Market  People) 
per  quod  perfonas,  quae  extunc  per  ordinem  il- 
lius cur'  Gom'  Goncilii  occupat'  forent,   tanquam 
colledores  vel  receptores  earundem  ratar',  pras- 
venirentur  a  demandando,  exigendo,   feu  recipi- 
endo  plus  quam  allocat'  fuit  per  adum  five  ordi- 
nation' ill',  ordinat'  &  inaditat'  fuit  authoritate 
ejufdem  Com'  Goncilii  (inter  alia)  quod  omnes  & 
quaelibet  perfona   &  perfons,    ad  aliquod  did' 
mercator'  accedend'  ad  commoditates  fuas  ven- 
dend'  &  utterand',  extunc  folverent  tali  perfonfe 
feu  perfonis,  quales  fuer'  vel  forent  de  tempore 


in  tempus  appunduat'  ad  capiend'  &;  recipient' 
proficua  omnium,  vel  aliquor'  didor'  mercator', 
ad  ufum  Majoris  &  Communitat',  ac  Civium  ci- 
vitat' London,  de  &  ab  omni  populo  mercatorio 
adinde  acceden',  pro  ftallis,  ftationibus,  &  aliis 
accommodationibus  fuis  in  feparal'  mercatis  prasd', 
ut  prsefertur,  fecundum  ratas  fequen',  &  non 
amplius  •,  videl',  pro  qualibet  ftalla  five  ftation' 
de  longitudine  odo  pedum,  &  latitudirie  quatuor 
pedum,  pro  venditione  carnis  aut  pifcis,  duos 
folid'  &  fex  denar'  per  feptimanam  -,  pro  qualibet 
ftalla  five  ftatione  de  longitudine  fex  pedum,  & 
latitudine  quatuor  pedum,  duos  folid'  per  fep- 
timan'  ;  pro  qualibet  ftalla  five  ftatione  de  longi- 
tudine fex  vel  odo  pedum,  &  latitudine  quatuor 
pedum,  pro  aliis  commoditatibus,  tres  denar'  per 
diem  ;  pro  quolibet  onere  equino  provifion'  non 
fuper  ftallas,  vel  fub  publica  tedur'  (Angl'  Shel- 
ter) duos  denar'  per  diem  ;  pro  qualibet  caniftra 
(Angl'  Doffer)  confimilis  provifion',  un'  denar' 
per  diem  ;  pro  qual'  caredat'  trad'  cum  non 
plur'  quam  tribus  equis,  quatuor  denar'  per  di- 
em ;  &  pro  qualibet  caredat'  trad'  cum  quat* 
equis  vel  pluribus,  fex  denar'  per  diem.  Ac 
ulterius  ordinat'  &  inaditat' fuit  dida  authoritate, 
quod  colledores  aut  receptores  appunduat'  vel 
appunduand',  ut  prasfertur,  haberent  poteftatem 
fuper  obftinata  denegatione  feu  dilatione  alicujus 
populi  mercatorii,  ad  folvend'  refpedivas  ratas 
prsd',  illos  ab  eorum  refpedivis  ftationibus  & 
locis  amovere  &  diflocare.  Et  iidem  Major  & 
Communitas,  ac  Gives  civitat'  London  ulterius 
dicunt,  quod  easdem  rats  per  adum  five  ordina- 
tionem  ill',  ut  prsefertur,  folvi  ordinat',  prsed* 
tempore  confedionis  ordinationis  illius,  &  extunc 
hucufque  fuerunt  rationabiles,  &  adhuc  rationa- 
biles  exiftunt  ;  quodque  ratse  &  denariorum  fum- 
m2£.  per  eundem  adum  five  ordinationem  folvi 
ordinat',  funt  omnes  ratas,  tolnet',  &  denarior* 
fummse  pro  vidualibus  &  provifionibus  in  mer- 
cat' praed'  vendit',  feu  venditioni  expofit'  per  ali- 
quas  perfonas  a  dido  tempore  confedionis  ejuf- 
dem ordinationis  hucufque,  ad  ufum  Majoris  & 
Communitat',  ac  Civium  civitat'  London  folubil' 
&  folut',  quas  quidem  ratas  fie  folvi  ordinat',  & 
null'  alias,  iidem  Major  &  Communitas,  ac  Gi- 
ves civitat'  London,  a  tempore  adus  five  ordina- 
tionis illius,  ut  prsfertur,  fad',  hucufque  exe- 
ger'  &  perceper'  fecundum  formam  &  effedum 
ejufdem  adus  five  ordinationis  •,  qui  quidem  adus 
five  ordinatio  eft  eadem  lex  per  ipfos  Majorem 
&  Communitat',  ac  Gives  civitat*  London  fupe- 
rius  de  fado  inaditat'  &  publicat',  fuppofit'  in 
prsed'  placito  prsed'  Attorn'  generalis  fuperius  re- 
plicando  placitat'  fpec' ;  abfque  hoc,  quod  aliqua 
lex,  adus,  five  ordinatio  pro  levatione  denar' 
praed'  de  perfonis  ad  mercata  prsed'  accedent' 
cum  vidualibus  &  provifionibus  ibid'  vendend', 
inaditat',  fad',  five  publicat'  fuit  aliter,  vel  alio 
modo,  quam  iidem  Major  &  Communitas,  ac 
Gives  civitatis  London  fuperius  allegaver',  prout 
idem  Attorn'  generalis  pro  dido  Dom'  Rege 
nunc  fuperius  fuppon',  &  hoc  parat'  funt  verifi- 
care.  Et  quoad  refid'  prsed'  placiti  prsed'  At- 
tornat'  generalis  in  affign'  forisfadur',  ut  prsefer- 
tur, fuperius  replicando  placitat',  iidem  Major  & 
Communitat',  ac  Gives  civitat'  London  dicunt, 
quod  vicefimo  quarto  die  Aprilis,  anno  regni 
did'  Dom'  Regis  nunc  tricefimo,  &per  diverfos 
annos  tunc  ult'  elapfos,  ac  poft  eundem  vicefi- 
mum  quartum  diem  Aprilis,  infra  hoc  regnum 
Angl',  &  alibi,   videlicet,  apud  London  prsed'. 
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in  pra?d'  parochia  fanft'  Michaelis  Bafliniaw,  pro- 
ditoria  &  execrabilis  confpiratio  &  conjuratio  ma- 
chinat'  &  profecut'  fuic  per  Papiftas  fAngl'  Pa- 
pijis)  ad  incerficiend'  &  murdrand'  Dom'  Regem 
nunc,  &  ad  akerand',  murand',   &  fubvertend' 
antiquas  gubernation'  &  leges  ejufdem  regni,  & 
ad  fupprimend'  veram  religionem  in  eodcm  fta- 
bilit',   &  ad  excirpandum  &  deftruendum  profef- 
Ibres  ejufdem  religionis  •,  quas  quidem  confpiratio 
&  conjuratio  machinat'  &  profecut'  fuer',   &  di- 
verfis  locis,  &  per  feparal'  vias  &  media,   ac  per 
magnum  numerum  perfonarum  feparal'  qualitat' 
&  graduum,  qus  agebant  &  fe  occupaver'  in  eif- 
dem,  ad  exequend'  &  perimplend'  pra^didta  fce- 
lerata  &  prodltoria  machinationes  &  propofita  ; 
quodque  poftea,    fcilicet,    vicefimo  feptimo  die 
Septembris,  anno  tricefimo  fupradidto,  Edmun- 
dus  Bury  Godfrey,    Miles,    tunc   unus  Jufticiar' 
Dom'  Regis  ad  pacem  in  com'  IVIidd'  confervan- 
dum  affignat',  fecundum  officii  &  juramenti  fui 
debitum,  apud  parochiam  fandti  Martini  in  cam- 
pis,  in  eodem  comitat'Midd',  cepit  examination' 
&  information'  de  prcefat'  confpiratione  &  conju- 
ratione,  ac  information',  quod  magna  ilia  con- 
flagratio  maxim^E   partis  civitatis  London,   quae 
fuiflet  in  menfe  Septembris,  anno  Dom'  millefimo 
fexcentefimo  fexagefimo  fexto,  facfl'  fuit  per  Pa- 
piftas •,    pofteaque  per  advifamentum,   affenfum, 
confilium,  inftigationem,  &  procurationem  ali- 
quorum  diftorum  confpiratorum,   diverfas  perfo- 
nas  in  infidiis  jacuer'  &  infecut'  fuerunt  prsefat' 
Edmund  Bury  Godfrey  diverfis  diebus,  ea  inten- 
tione,  ad  ipfum  murdrand',  videlicet,  apud  pa- 
rochiam fan  cl'  Marise  le  Savoy,  in  didto  comitat' 
Midd  ;    quod   quidem    murdrum  poftea,    fcil', 
duodecimo  die  Oftobris,    anno  tricefimo  fupra- 
difto,    apud  eandem  parochiam,  per  eos  perpe- 
trat'  &  effeftum  fuit  ;    ac  perpetrat'  &  effeftum 
fuit  ea   intentione,    ad  fupprimendum  examina- 
tion' &   information',   quas  ipfe,    ut  prjefertur, 
cepiflet,    &  ad   deterrend'  &  intimidand'  magi- 
ftrat'   &   al'  ab  agendo  in    ulteriori  deteftione 
confpirationis  &  conjurationis  prsed'  -,     pro  quo 
quidem  murdro  quidam  Robertus  Green, 

Girald  Clericus,  Henricus  Bury,  Lau- 
rencius  Hill,  Dominic  Kelley,  &  Filibertus  Ver- 
nat,  poftea  (fcilicet,  termino  fan£t'  Hilarii,  an- 
nis  regni  dift'  Dom'  Regis  nunc  tricefimo,  & 
tricefimo  primo)  in  curia  Dom'  Regis  coram  ipfo 
Rege  apud  Weftm',  in  diflo  com'  Midd',  per 
quandam  jurat'  prsed'  ejufdem  com'  Midd', 
debita  juris  forma  indiftat'  fuerunt  •,  ad  quod 
quidem  indidtamentum,  poftea  (fcilicet,  eodem 
termino)  prsed'  Robertus  Green,  Henricus  Bury, 
&  Laurencius  Hill,  feparatim  placitaver',  quod 
ipfi  non  fuer'  inde  culpabiles,  &  de  eo  pofuer' 
Ic  fuper  patriam  ;  ac  poftea,  fcilicet,  eodem  ter- 
mino fandl'  Hilarii,  in  eadem  cur'  apud  Weftm' 
prsed',  pro  dift'  felonia  &  murdro  per  jurat' 
patriiE  prjed',  in  debita  juris  forma  triati  fuerunt, 
&  inde  legitime  convidti  &  attindi,  prout  per 
record'  inde  in  eadem  curia  Dom'  Regis  coram 
ipfo  Rege  apud  Weftm'  prsed'  refiden'  plenius 
apparet.  Quodque  pro  altis  proditionibus  &  pro- 
ditoriis  confpirationibus  &  conjurationibus  prsed' 
quidam  Edwardus  Coleman  &  Willielmus  Ireland, 
Thomas  Pickering  &  Johannes  Grove,  ac  Tho- 
mas White  alias  Whitebread,  Willielmus  Har- 
court  alias  Harrifon,  Johannes  Fenwick,  Johan- 
nes Gavan,  &  Antonius  Turner,  ac  Richardus 
Langhorne,  Arm',  exiften'  Papiftse,  &  fuperfti- 
tion'  Romanam  profitentes  ante  praed'  decimum 
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tertium   diem  Januarii,  anno  tricefimo  fecundo 
fupradifto,  debito  modo,  &  fecundum  legis-  hiijus 
regni  Angl'  formam  triat',    convia;'  sTattincf 
fuer'    (fcir,    prsed'  Edwardus   Coleman  termino 
fanft'  Michaelis,    anno  regni  Dom'  Regis  nunc 
tricefimo,  in  cur'  Dom'  Regis  coram  ipfo  Rege  ; 
eadem  cur'  apud  Weftm'  in  com'  Midd'  adtunc 
&  adhuc  exiften')  prout  per  recordum  &  procef- 
fum  inde  in  eadem  cur'  refiden'  plenius  apparet ; 
ac  prsed'  Willielmus  Ireland,  Thomas  Pickering, 
&  Johannes  Grove,  ad  deliberation'  gaolse  Dom' 
Regis  de  Newgate,   tent'  pro  dido  com'  Midd* 
apud  Juftice  Hall  in  le  Old  Baily,  in  fuburbiis 
didse   civitatis   London,    in  menfe   Decembris, 
anno  tricefimo  fupradiclo,    prout  per  recordum 
&  procelTum  inde  in  cuftod'  Cuftodis  Rotulorum 
did'  com'  Midd'   reman'  plenius  apparet  -,   ac 
prsed'  Thomas  White  alias  Whitebread,    Johan- 
nes Fenwick,  Willielmus   Harcourt  alias  Harri- 
fon, Johannes  Gavan,  &  Antonius  Turner,   ad 
deliberationem  gaolse  Dom'  Regis  de  Newgate, 
tent'  per  adjornament'  pro  com'  Midd'  prsd', 
apud  prsed'  Juftice  Hall  in  le  Old  Bailey,  in  fub- 
urbiis civitatis  London,  die  Veneris  decimo  tertio 
die  Junii,    anno  regni  did'  Dom'  Regis   nunc 
tricefimo  primo,  prout  per  recordum  &  procef- 
fum  inde  in  cuftodia  did' Cuftodis  Rotul' ejufdem 
com'  Midd'  remanen'  plenius  apparet  •,  &  prsed' 
Rich'  Langhorne  ad  deliberationem  gaolae  Dom' 
Regis  de  Newgate,  tent'  per  adjornament'  pro  did' 
civit'  London  apud  Juftice  Hall  in  le  Old  Bailey, 
in  parochia  fand'  Sepulchri,    in  warda  de  Far- 
rington  extra  London,  die  Sabbati  decimo  quarto 
die  Junii,  anno  tricefimo  primo  fupradid',  prout 
per  record'  &  procefs'  inde  in  cuftod'  Cuftodis 
Rotul'  did'  civitat'  London  remanen'  plenius  ap- 
paret :    quodque  Willielmus  comes  Powis,  Wil- 
lielmus vicecomes  Stafford,  Henricus  dom'Arun- 
del  de  Wardor,    Willielmus  dom'  Petre,    &  Jo- 
hannes dom'  Bellafis,  tricefimo  die  Novembris, 
anno  regni  did'  Dom'  Regis  nunc  tricefimo  fu- 
pradid',   apud  Weftm'  prsd'    in   praed'  com' 
Midd'  de  aids  proditionibus,  &  proditoriis  con- 
fpirationibus &  conjurationibus   prsed'    legitime 
accufati,    &    fuper  inde  prifons  Dom'  Regis, 
fcil',  Turri  London  commifs'  fuer',  ibidem  falvo 
cuftodiend',  ac  in  cuftodia  fie  exiften'  iidemWil- 
liel'  comes  Powis,    Williel'  vicecomes  Stafford, 
Henricus  dom'  Arundel  de  Wardor,  Willielmus 
dom'  Petre,  &  Johannes  dom'  Bellafis,  ad  ki^- 
fion'  parliamen'   did'  Dom'  Regis  nunc,  apud 
Weftm'  prsed'  decimo  quinto  die  Martii,    anno 
regni  fui  tricefimo  primo,  per  prorogation'  tent', 
per  Communes  hujus  regni  Angl'  in  eodem  par- 
liamento  aflfemblat',   coram  Magnatib'  &  Proce- 
rib'  ejufdem  regni  in  parliamenro  illo  convocat' 
&  convent',   de  co  quod  per  multos  annos  tunc 
ult'  prseterit'  proditoria  &  execrabilis  confpiratio 
&  conjuratio  infra  hoc  regnum  Angl',   &  alibi 
machinat'  &  profecut'  fuit  per  Papiftas,  ad  ake- 
rand',  mutand',  &  fubvertend'  antiquas  guber- 
nation' &  leges  hujus  regni   &  nationis,    &  ad 
fupprimend'  veram  religionem  in  eifdem  ftabilit', 
&  ad  extirpand'  &  deftruend'  profeflTores  inde  i 
quas  quidem  confpiratio  &  conjuratio  machinat' 
&  profecut'  fuiflet  in  diverfis  locis,    &  per  fepa- 
ral' vias  &  media,  &  per  magnum  numerum  per- 
fonar'  feparal'  qualitatum  &  graduum,  quas  age- 
bant in  eifdem,   &  intendebant  per  inde  ad  exe- 
quend' &  confummand'  praed'  fcelerat'  &  prodi- 
torias  machinationes  &  propofita.     Quodque  die' 
Willielmus  comes  Powis,  Willielmus  vicecomes 
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Stafford,  Henricus  dom'  Arundel  de  Wardor, 
Willielmiis  dom'  Pecre,  &  Johannes  dom'  Bella- 
fis,  fimul  cum  Phil'  Howard,  communirer  voc' 
Ca'rdinal  de  Norf.  Thoma  White  alias  White- 
bread,  com'  voc'  Provincial'  Jefuitar'  in  Anglia, 
Rich'  Strange  nuper  voc'  Provincial'  Jefuitar'  in 
Anglia,  Vincent,  com' voc' Provincial' Domi- 
nicor'  in  Anglia,  Jacobo  Cooper  com'  voc'  Prae- 
fident'  Benediftinor',  Johanne  Warner  alias  Clare 
Baronetto,  Williel'  Harcourt,  Johanne  Keins, 
Nicho'    Blundel,  Pool,      Edwar'    Mico, 

Thoma  Bedinfield  alias  Benefield,  Bafil'  Lang- 
worth,  Carolo  Peters,  Rich'  Peters,  Joan'  Con- 
yers,  Dom'  Georgio  Wakeman  ('Anglice  Sir 
George  Wakeman)  Thoma  Fenwick,  Domi- 
nick  Kelly,  Fitz- Gerald,  Evers, 

Dom'  Thoma  Prefton  (  Anglice  Sir  Tho- 
mas Prefton)  Willielm'  Level,  Jefuitis,  Dom' 
Baltemore,  Johanne  Carrel,  Johanne  Townly, 
Rich'  Langhorne,  Willielm'  Fogarty,  Thoma 
Penny,  Matthseo  Medbourne,  Edward'  Cole- 
man, Willielm'  Ireland,  Johanne  Grove,  Tho- 
ma Pickering,  Johanne  Smith,  &  diverfis  aliis 
Jefuitis,  facerdotib',  fratrib'  (Angl'  Fryers)  & 
aliis  perfonis,  ut  falfi  proditores  Dom'  Regi 
nunc,  &  huic  Regno  infra  Tempus  ult'  prsed' 
proditorie  confuluiirent,  machinal'  fuiffent  &  e- 
giflent,  ad  &  pro  confummatione  did'  improbar' 
pernitiofar'  &  proditoriar'  machination',  &  ea  de 
caufa  nequiffime  &  proditorie  agreaflent,  con- 
fpiraffent,  &  determinaffent  imprifonarc,  depone- 
re,  &  murdrare  facram  Majeftatem  Dom'  Regis 
nunc,  &  ipfum  de  regali  ftatu,  corona,  &  digni- 
tate  fuis  deprivare,  &  per  maliciofam  &  advifat' 
Locutionem,  Scriptionem,  &  alit'  declaraflent  tal' 
fua  propofita  &  intentiones,  ac  etiam  hoc  Regnum 
&  Nationem  Paps  &  tyrannies  fuse  Guberna- 
tioni  fubjicere,  &  flatus  &  hsreditates  Proteftant' 
fubdit'  Dom'  Regis  feizire,  &  int'  fefe  partiri, 
ac  erigere  &  reftituere  Abbatias,  Monafteria,  & 
al'  Convent'  &  Societates,  quse  dudum  per  Leges 
liujus  Regni  pro  fuperftitione  &  idololatria  fuis 
fupprefs'  fuiffent,  &  eis  tradere  &  reftituere  ter- 
ras &  poffeffiones  in  Dom'  Rege  nunc  &  fub- 
ditis  fuis  per  Leges  &  Statuta  hujus  Regni  veftit', 
ac  etiam  nova  Monafteria  &  Conventus  fundare 
&  erigere  &  omnes  Proteftant'  Epifcopos,  &  al' 
perfonas  Ecclefiafticas  ab  officiis,  beneficiis,  & 
promotionib'  fuis  amovere  &  deprivare,  &  eo 
modo  perfonam  Dom'  Regis  nunc  deftruere,  Pro- 
teftantem  Religionem  extirpare,  jura,  libertates 
&  proprietates  omnium  prober'  lubditor'  Dom' 
Regis  evertere,  legalem  gubernationem  hujus 
Regni  fubvertere,  &  idem  Tyrannidi  fedis  Ro- 
mans fubjicere.  Quodq;  die'  Confpiratores  & 
eorum  participes  &  confederatores  proditorie  ha- 
buiffent  &  tenuiffent  feparales  conventiones,  af- 
femblationes,  &  confultationes,  in  quibus  inter 
eos  machinat'  &  defignat'  fuiffet,  quse  media 
uterentur,  &qu£e  perfons  &  Inftrumenta  impens' 
forent  ad  Dom'  Regem  nunc  murdrand',  &  ad 
tunc  &  ibidem  determinaffent  id  efficere  per  ve- 
nefic',  difplofionem  ^Angl'  Shooting)  perfora- 
tionem  (Angl'  Stabbing)  vel  aliqua  tal'  vias 
&  media,,  &  obtuliffent  munera  &  promiffiones 
de  advantag'  feparalib'  perfonis  ad  idem  exe- 
quend',  ac  conduxiffent  &  impendiffent  feparales 
improbas  perfonas  ire  ad  Windfor,  &  alia  loca 
ubi  Dom'  Rex  refidebat,  ad  ipfum  Dom'  Regem 
murdrand'  &  deftruend',  qus  quidem  perfona?, 
feu  earum  aliqu'  talia  munera  acceptaffent,  & 
perpetrationem  inde  fufcepiffent,  &  adualit'  ad 


N  D  I  X. 

die'  loca  intentione  &  propofito  ill'  iviffent. 
Quodq-,  die'  Confpiratores  ad  melius  perimplend' 
proditorias  fuas  machinationes  confuluiffent  ad  le- 
vand',  ac  procuraffent  &  levaffent  homines,  mo- 
netam,  equos,  arma  &  ammunitionem,  ac  etiam 
applicationem  feciffent  ad,  &  traftaffent  &  cor- 
refpondiffent  cum  Papa,  ejus  Cardinalib',  Nun- 
ciis  &  Agentib',  &  aliis  forinfecis  miniftris  & 
perfonis,  ad  levand'  &  obtinend'  fupplementa 
(Ang'  Supplies)  homin',  monet',  armor'  &  ammu- 
nitionis,  cum  eifdem  facere,  levare  &  excitare 
guerram,  rebellionem  &  tumultus  infra  hoc  Regn' 
&  idem  invadere  cum  virib'  forinfecis,  &  depre- 
hendere  ("Angl'  to  furprize)  fefire  &  deftruere  Re- 
giaeMajeftatis  claffem  {An^V  Navy)  fortalicia('Angr 
Forts)  armamentaria  (Angl'  Magazines)  Scloca.  for- 
th (AngV  Places  of  Strength)  infra  hoc  Regn',  fuper 
quocalamitatesguerras,murdrainnocenc'fubditor', 
viror',  mulier'  &  liberor',  conflagrationes,  ra- 
pins,  devaftationes  &  al'  tremend'  miferis  & 
exitia  inevitabil'  infequerentur,  in  ruinam  &  de^ 
ftrudlionem  hujus  nationis ;  &  quod  die'  confpi- 
ratores procuraffent,  &  acceptaffent,  ac  delibe- 
raffent  feparal'  inftrumenta,  commifliones,  &  po- 
teftates  fad'  &  concefs'  per  aut  fubt'  Papam  vel 
al'  illicitam  &  ufurpat'  authoritatem,  ad  levand' 
&  difponend'  homines,  monetam,  arma,  &  al* 
neceffaria  pro  eor'  fceleratis  &  proditoriis  machi- 
nationibus,  ac  nominatim  Commiffionem  pro 
die'  Henrico  Dom'  Arundel  de  Wardor  fore 
Dom'  Cancellar'  Angl',  aliam  Commiffion'  die* 
Willielm'  Comit'  Powis  fore  Dom'  Thefaura- 
rium  Angl',  aliam  Commiffion'  die'  Johanne 
Dom'  Bellafis  fore  ducem  General'  ('Angl'  Ge- 
neral) ad  exercitus  levand',  al'  Commiffionem  die* 
Willielmo  Dom'  Petre  fore  locum  tenen'  ducis 
General'  (Angl'  Lieutenant  General)  die'  exer- 
citus &poteftatem  Angl'  {a  Power)  pro  die'  Wil- 
lielmo Vicecomite  Stafford  fore  Expenditorem 
(Angl'  Paytnajler)  exercitus  illius.  Quodqi  in  or- 
dine  ad  animand'  feipfos  iniprofecutione  diftar' 
fceleratar'  conjurationum,  confpiration'  &  pro- 
dition',  &  ad  celand'  &  impediend'  detedtionem 
earundem,  &  ad  feipfos  a  jufticia  &  punitione 
fecurand'  Confpiratores  prsd'  participes  &  con- 
federatores fui  ufi  fuiffent  multis  impiis  &  dia- 
bolicis  praxib',  videlt',  caufaffent  facerdotes  fuos 
adminiftrare  die'  Confpiratorib'  juramentum  ta- 
citurnitatis  (Angl'  of  Secrecy)  una  cum  eor'  fa- 
crarnento,  ac  etiam  caufaffent  die'  Sacerdotes  fuos 
fuper  Confeffionib'  dare  abfolutiones  fuas  fub 
conditione,  quod  ipfi  concelarent  die'  Confpira- 
tionem',  ac  cum  circa  menfem  Septembris  tunc 
ult'  prasterit'  Edmundbury  Godfrey  miles  Juftic' 
pacis  fecundum  juramenti  &  officii  fui  debit'  ce- 
piffet  feparal'  examinationes  &  informationes  con- 
cern' prsfat'  confpirationem  &  conjurationem, 
die'  confpiratores,  feu  eor'  aliqui,  per  advifamen- 
fum,  affenfum,  confil'  &  inftigationem  refid' 
eor'  incitaffent  &  procuraffent  diverfas  perfo- 
nas in  infidiis  jacere,  &  infequi  prasfat'  Edmund- 
bury  Godfrey  diverfis  dieb'  ea  intentione  ad  ip- 
fum murdrand',  quod  poftea  per  eos  perpetrat' 
&  effedium  fuic  (pro  quib'  quidem  horridis  crimi- 
nib'  &  offenfis  Robertus  Green,  Henricus  Berry, 
&  Laurentius  Hill,  poftea  attinfti  fuiffent,  ac 
Dominick  Kelley  &  Girald,  &  alii  fugam 

feciffent  pro  eildem)  poft  quod  quid'  murdrum, 
&  antequam  cadaver  invent'  fuit,  vel  mur- 
drum cognitum  aliquibus  nifi  participibus,  in  eo- 
dem  die'  perfon'  falfe  retuler'  quod  vivus  fuit, 
&  privatim  maritat',  &  poftquam  cadaver'  invent' 

fuit 
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fuit,  difperfer'  falfam  &  malltiofam  relationem, 
quod  ipie  feipfum  murdraflet.  Quod  quidem 
murdrum  commifTum  fuit  ea  intentione,  ad  ce- 
land'  &  fupprimend'  evidenriam  quam  ipfe  cepif- 
fet,  ac  de  qua  notltiam  habuic,  &  intimidand'  & 
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Addrefs)  eidem  Dom'Regi  apud  Weflm'  prsd' 
fecer'  &  exhibuer',  in  forma  fequen',  videl*. 
Quod  ipfi  Subditi  Regis  fuse  Majeftacis  obfequen- 
tiflimi  &  fideliffimi  Dom'  Spirituales  &  Tempo- 
rales,  ac  Communes  in  tunc  prsefenti  Parliamento 


deterrend'  Magiftrat'  &  alios  ab  agendo  in  ulte-    illo    aflemblat',    profunda  fenfibiles  exiften'   dc 


riori  detedtione  confpirationis  &  conjurationis 
praed',  ea  etiam  intentione  die'  Edmundbury  God- 
frey, dum  vivus  fuit,  per  eos  ac  participes  & 
fautores  fuos  minatus  &  deterritus  fuit  in  ejus  pro- 
fecutione  inde,  quodq'  de  eor'  ulcc:riori  malicia 
federate  machinati  fuiflent  perquam  plurimas 
fuggeftiones  impon'  imputationem  &  culpam 
prsed'  horridor'  &  deteftabl'  criminum  fuper 
Proteftantes,  ita  quod  perinde  ipfimet  evitarent 
punitiones,  quasjufte  meruiflent,  &  exponercnt 
Proteftantes  fcandalo  magno,  &  eos  fubjicerent 
profecutioni  &  opprefTioni  in  omnibus  regnis 
&  patriis,  ubi  Romana  Religio  recepta  &  pro- 
fefl&  fuit,  Quodque  omnia  ill'  proditiones,  cri- 
mina  8c  offenfae  prsmentionat'  fuer'  machinat'. 


trifti  &  calamitofa  conditione  hujus  Regni,  prse- 
cipue  per  impias  &  horrendas  Confpiraliones  Pa- 
palis  Faftionis  caufat',  qus  non  folum  deftrudi- 
onem  Regalis  Perfonge  Regias  fujE  Majettatis, 
verum  etiam  totalem  fubverfionem  Gubernat'  & 
verse  Religion'  in  hoc  Regno  Angl'  ftabilit'  con- 
fpiraviffet  &  intendiffet,  ac  invenien'  eafdem  de- 
teftabiles  machinationes  adtunc  obftinate  per  ean- 
dem  Faftionem  profecut',  tam  fovendo  divifiones 
inter  Majeftatis  fuse  fideles  Subdit'  Proteftan', 
quam  per  omnes  al'  nequiflimas  machinationes, 
non  obftan'  quamplurimis  deteftionibus  inde 
(niagna  Dei  mifericordia  &  mirabili  providentia) 
tunc  nuper  in  lucem  prolat',  quse  omnia  tremen- 
da  judicia  tunc  fuer'  fuper  hoc  Regnum  impen- 


commifs',  perpretat',  ada  &  fafta  per  prsed'  Willi-     den'  pro  pluribus  &  gravibus  fuis  peccatis,  quam 


elm'  Comitem    Powis,    Willielm'  Vieecomitem 
Stafford,    Willielmum    Dom'    Petre,    Henricum 
Dom'  Arundel  de  Wardor,  &  Johannem  Dom' 
Bellafis,  ac  alios  confpiratores  prsed'  contr'  Dom* 
Regem    nunc,    Coronam  &  Dignitat'  fuas,    ac 
contr'  Leges  &  Statuta  hujus  Regni  fecund'  Lege' 
&  confuetudinem    Parliament'   impetit'  fuer'  ac 
inde  debite  onerat',  &  in  Prifona  prsed'   ea  oc- 
cafione  detent',  prout  per  Record'  &  procefs' 
inde  int'  Recorda  Parliament'  remanen'  plenius 
apparet.      Et  iidem  Major    &    Communitas  ac 
Cives  civitat' London  ulterius  dicunt,  quod  in  Sef- 
fion'  prsd'  Parliament!  die'  Dom'  Regis  nunc, 
apud  Weftm'  prsed'  per  prorogation'  tent'  fuper 
prsedift'     vicefimum    primum     diem    Odtobris, 
Anno  Regni  difti  Domini  Regis  nunc  tricefimo 
fecundo  fupradid',  in  replieatione    prsed'  men- 
tionat'    ad  inchoation'   ejufdem   Seflionis  Dom' 
Rex  nunc,  ex  maxima  regali  cura  &   fedulitate 
fua  pro  prsefervationeReligionis  Proteftan'  &  fub- 
ditor*   a  perieulis  per   Papifticas  Confpirationes 
imminen',    per   ejus  gratiofam  oration'  ambab' 
domibus  ejufdem  Parliamenti  adtunc  &  ibidem 
faft'  &  alloeut',  inter  alia  recommendavit  Dom' 
&  Commun'   in  Parliamento  illo  aflemblat',  ad 
profequend'  ulteriorem  examinationem  Confpira- 
tion'  prsed'  cum   ftrida  &  impartiali  inquifuione, 
&  eis  tunc  dixit,  quod  ipfe  non  putavit  feipfum 
neque   ipfos  fecur'  quoufque   materia  ilia  plena- 
rie   perageretur.     Ac  ideo  quod  neceflar'  foret, 
quod  praed'  Dom'  in  praed'  prifona  Turris  Lon- 
don ad  celerem  triation'  fuam  adducerentur,  quod 
Jufticia  fieret.    Et  iidem  Major  &  Communitas 
ac  Cives  civitat'  London   ulterius  dicunt,  quod 
poftea    in   eadem   Sefllon'    Parliamenti   utraque 
domus  Parliamenti  illius  in  profecution'  die'  di- 
reftion'  Dom'  Regis  ftriftam   &  impartialem  in- 
quifition'   de  prsed'  eonfpiratione  fecer',  &  fuper 
inquifition'  ill'  declaraver',  quod  fuiflet  horribilis 
confpiratio  &  conjuratio  per  Papiftas  contra  per- 
fonam  die'  Dom'  Regis    &  Gubernation'  fuam, 
quae  tunc  continuabant;    ac  Commun' in  eodem 
Parliamento    aflemblat'    ulterius     declaraverunt, 
quod  confpiratio  &  conjuratio  ill'  fupportat'  & 
profecut'  fuiflent  per  poten'  &  irrequiet'  moli- 
mina  &  machinationes,    praefertim  duran'  tunc 
nuperis  receflib'  Parliamenti,  &  poftea  in  eadem 
SelTione  Parliamenti  Dom'  Spirituales  &  Tem- 
porales  ac  Communes  in  eodem  Parliamento  af- 
femblat',  eorum  humilem  Supplicationem  ( Angl' 


meritiflime  ac  alit'  humana  ratione  evitari  nequi- 
bant,  quam  per  benediftion'  Dei  particularem  fu- 
per confultationes  &  conamina  magni  Concilii  ip- 
fius  Dom'  Regis  tunc  in  Parliamento  aflemblat'* 
in  omni  humilitate  Regise  fuse  Majeftati  fuppli- 
eaver',  quod  per  Proclamation'  fuam  Regalem 
dies  folempnit'  foret  dedicat',  in  quo  tam  ipfij 
quam  omnes  ipfius  Dom'  Regis  Subdit'  per  jejun 
&  preces  Deo  omnipotent!  reconciliationem  co- 
narentur.     Ac  cum  cordibus  humilibus  &  peni- 
tentibus  eum  implorarent,  per  ejus  potentiam  & 
bonitatem,  ad  judicia  ill'  divertend',  &  ad  impia 
confiliaSc  machinationes  inimicorum  fuorum  fru- 
ftrand',  ad  corda  fidelium  Proteftan'  Subdit'  di6l* 
Dom'  Regis  uniend',  &  ad  mifericordiam  fuam 
&  Evangelii  fui  lumen  eidem  Domino  Regi  & 
diftis  Subdit'  fuis,  &  eor'  Pofteritat'  continuand', 
ac  prsecipue  ad  abundantes  benediftiones  fuas  fu- 
per facram  Majeftatem  ipfius  Dom'  Regis  &  tunc 
praefen'  Parliament'  impendend',  quod  confultati- 
ones &  conamina  eor' honorem,incolumitatem,  & 
profperitatem  Regise  fuse  Majeftati  ac  Populo  fuo 
producerent;  &  fuperinde  didtus  Dominus  Rex 
nunc  duran'  didla  Seflione  Parliamenti,  fcilieet 
fecundo  die  Decembris   anno  Regni  fui  tricefi- 
mo fecundo  fupradidlo,  per  proelamationem  fu- 
am Regalem  fub  magno  figillo  fuo  Angl'  figillat', 
geren'  dat'  apud  Weftm'  eifdem  die  &  anno,  re- 
citando,  quod  cum  Dom'  Spirituales  &  Tempo- 
rales  ac  Communes  in  Parliamento  illo  aflemblat' 
per   eor'  Supplication'     (Angl'    Addrefs)  eidem 
Domino  Regi  exhibit',   notum  ei  feciflent,  quod 
ipfi  profunde  fenfibiles  fuer'  de  trifti  &  calami- 
tofa  conditione  hujus  Regni  per  impias  &  hor- 
rendas Confpirationes  Papalis  Faffionis    eaufat', 
quse  non  folum  deftruftionem   Regalis  Perfonae 
Regiae  fuse  Majeftatis,  verumetiam  total'  fubver- 
fionem Gubernat'  &  veras  Religionis  apud  ipfum 
Regem  &  Subditos  fuos  ftabilit',  confpiraviflet  & 
intendiflet ;  quodque  esedem  deteftabiles  machi- 
nationes adtunc  obftTnate  per  eandem  Fadionem 
profecut'  fuer,  tam  fovendo  divifiones  int'  ejus 
fideles  Subdit'    Proteftan',  quam  per  omnes  al' 
nequiflimas  machinationes,  non  obftan'  quamplu- 
rimis detedionibus  inde  (magna  Dei  mifericordia 
&  mirabili  providential  tune  nuper  in  lueem  pro- 
lat', quse  omnia  tremenda  judicia  tunc  fuer'   fu- 
per eundem  Dom'  Regem  &  didos  Subdit'  fuos 
impendend'  pro  pluribus  &  gravibus  fuis  peccatis, 
quam  meritiflime  ac  alit'  humana  ratione  pr^ve- 

^iri 
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niri  nequlbant,  quam  per  benedidionem  Dei  par-  and',  &  fuperinde  pr^d'  Vicecomes  Stafford  de 

ticulareni  fuper  confukationes  &  conamiiia  magni  akis  proditionibus,  &  proditoriis  confpirationibus 

Concilii  ipfius  Dom'  Regis  tunc  in  Parliamento  &  conjurationibus  prsd',  unde  ipfe,  ut  prasfertur, 

aflemblat',  eidem  Domino  Regi  humillime  fup-  impetit'  fuit  per  Dominos  Temporales  in  eodem 

plicaffent,    quod  dies  maxitne  folempnit'   foret  parliamento  convent'  ad  profecution'  Commun' 

dedicat',  'in   quo  Rex  ipfemet  &  omnes  Subditi  hujus  regni  in  parliamento  illo  aflemblat',  in  ea- 

fui  fideles  per  jejunium  &  preces  Deo  omnipoten-  dem  fefllone  parliamenti  triat',  convid',   &  de- 

ti  reconciliationem  conarentur,  ac  cum  cordibus  bita  juris  forma  attinft' fuit,  prout  per  record' & 

humilibus  &  pcenitentibus  cum   implorarent,  "per  procefs'  inde  inter  recorda  parliament'  remanen' 

ejus  potentiam  &  bonitatem  ad  judicia  ilia  diver-  plenius  apparet,  pofteaque  in  eadem  feflione  par- 


did'  Dom'  Regis  uniend',  &  mifericordiam  fuam  in  eodem  parliamento  aflemblat'  coram  magnati- 

&Evangelii  fui  lumen  eidem  Domino  Regi  &  bus  &  proceribus  ejufdem  regni  in  parliamento 

didlis  Subdit'  fuis  &  eor'  Pofleriat'  continuand',  illo  convocat'  &  convent'  fecundum  legem  & 

ac   prjecipue  ad  abundantes  benedidiones  fuas  confuetudinem  parliamenti  accufat'  &  impetit'  fuic 

fuper  ipfum  Dom'  Regem  &  tunc  prsefen'  Parli-  de  alta  proditione,  &  aliis  magnis  criminibus  & 

ament'  impendend',  quod  confukationes  &  cona-  malegefturis  ("inter  aliaj  quod  ipfe  diftus  "Williel- 

mina  eor'  honorem,  incolumitatem,  &  profperita-  mus  Scrogs  tunc    exiften'  Capital'   Juftic'  cur* 

tern  dido  Domino  Regi  ac  populo  fuo  produ-  Domini  Regis  coram  ipfo  Rege  proditorie  &  ne- 

cereht,  idem  Dominus  Rex  ad  illam  eor'  humi-  quit'  conat'  fuiflet  fubvert'  leges  fundamental'  & 


lem  requifitionem  promptifllme  inclinavit,  ac 
per  illam  ejus  Regalem  Proclamation'  manda- 
vit  generale  &  publicum  Jejunium  per  totum  hoc 
Regnum  obfervari,  in  tali  modo  quali  poftea  per 


ftabilit'  religion'  hujus  regni  Angl',  ac  loco  inde 
introducere  Papifmum  CAngl'  Popery)  &  arbi- 
trariam  &  tyrannicam  gubernationem  contra  le- 
gem,  quod  ipfe  declaraflet  per  diverfa  prodito- 


eandem  Proclamationem  fuit  direft'  &  prsfcript',  ria  &  improba  verba,  opiniones,  judicia,  praxes, 

ita  quod  tarn  idem  Dominus  Rex,  quam  popu-  &  fada :    Ac  etiam  quod  cum  fuiflet  horribilis 

lus  fuus  preces  &    fupplicationes  fuas  Deo  omni-  &  diabolica  confpiratio  machinat'   &  profecut* 

potent!  emitterent  ad  &  pro  propofitis  praed',  per  Papiftas  pro   murdrando  Dominum  Regem 

ac  ea  intentione,  quod  tam  Religiofum  Exerci-  nunc,   fubvertendo  leges  &  gubernationem  hu- 

tium  ad  unum  &   idem  tempus  performaretur,  jus  regni,    &  pro  defl:ruendo   religionem  Pro- 

didus  Dominus  Rex  per  Proclamation'  ill'  pub-  teflan'  in  eodem  regno,  quse  omnia  didus  Wil- 

licavit  &  declaravit  omnibus  Subditis  fuis  amanti-  lielmus  Scrogs  bene  fciviflTet,   in  quantum  ipfe- 

bus,  ac  flride  prjecepit  &  mandavit,    quod  die  met  non  folum  triaflTet,   verum  etiam  judicium 

Mercurii  exiften'  vicefimo  fecundo  die  Decern-  reddidiflet  contra  feparal'  hujufmodi  delinquen- 

bris  tunc  inftan'  jejunium  ill*    religiofe  obfervat'  tium,   nihilominus  didus  Willielmus  Scrogs    ad 

&  celebrat'  foret'  per  Regnum  fuum  Angl'  Do-  diverfa  tempora  &  loca,  tam  in  cur'  feden',  quam 

minium  Wallis,  &  Villam  Berwici  fuperTwedam,  alit',  palam  defamaflTet  &  fcandalizaflet  feparal* 

&  ut  idem  cum  omni  decentia  &  uniformitate  de  teftibus,  qui  probaflient  didas  proditiones  con- 

performaretur,   idem  Dominus  Rex  per  advifa-  tra  diverfos  de  confpiratoribus,  &  dediflTent  evi- 

mentum  reverend'  Epifcopor'  fuor'  componi,  im-  dentiam  contra  diverfas  alias  perfonas,  quas  tunc 

primi,,  &  publicari  direxerat  talem  formam  Divi-  fuer'  minime  triat',   ac  conatus  fuiflet  defamare 

ni  Servicii,  qual'  ipfe  apt'  uti  cenfuerat  in  omni-  ("Angl'  to  difparage)  eor'  evidenciam,  &  adimere 

bus  Eccleflis  &  Locis  ad  tempus  prjed',  &  Epif-  credentiam  eorum,  per  quod,  quantum  in  fe  fuit, 

copis  fuis  dederat  in  mandatis  ad   ill'  congru-  proditorie  &  nequit'  fupprefliflet  &  fuffocafl"et  de^ 


ent'  difpergend*.  Quas  omnia  idem  Dominus 
Rex  per  Proclamationem  fuam  praed'  reverent* 
&  decent'  obfervari  exprefl"e  praecepit  &  man- 
davit,  per  omnes  fubdit'  fuos  amantcs,   ficut  fa 


tedionem  didae  Papalis  confpirationis,  ac  ani- 
maflfet  confpiratores  Cad  procedend'  in  eadem^  in 
magnum  &  manifeftum  periculum  facras  vitse 
didi  Domini  Regis  nunc,  &  bene  fl:abilit'  guber- 


vorem  Dei  Omnipotentis  refpexer',    ac  iram  &  nation'  &  religionis  hujus  regni  Angl',  prout  per 

indignation*  ejus  contra  hanc  terram  evitarent,  record'  inde   inter   record'  parliamen'  remanen* 

&  fub  poena  fubeundi    tales  punitiones,    qual'  plenius  apparet.    Ac  etiam  in  eadem  feflione  par- 

didus  Dominus  Rex  jufte  infligere  poflec  fuper  liamenti,  Dom'  Spiritual'  &Temporal',  ac  Com- 

omnes,  qui  tam  religiofum  officium  contemne-  munes  in  eod'  parliamento  afl'emblat',  fe  decla- 

rent  feu   negligerent,    prout  per  irrotulament'  raver' eis  manifeft'efle,  quod  ad  tunc  fuit,  &  per 

ejufdem  proclamationis  in  cur'  Cancellar'  ipfius  diverfos  annos  tunc  uk'  claps',  fuiflet  horrenda  & 


Dom'  Regis  de  recordo  remanen'  plenius  appa- 
ret. Qui  quidem  diesjejunii  fecundum  formam 
&  effed'  proclamat'  praed'  debite  &  folempnit' 
obfervat'  &celebrat'fuit  in  &  per  totum  hoc  reg- 
num Angl',  ac  prjecipue  apud  London  prsd',  in 


proditoria  confpiratio  &  conjuratio,  machinat'  & 
profecut'  per  ill'  de  Papali  religione  in  regno 
Hiberniae  pro  trucidatione  (Angl'  majfacring) 
Anglor',  &  fubverfion'  religionis  Protellan',  & 
antiqua;  ftabilit'  gubernationis  regni  illius  ;    de 


parochia  fandi  Michaelis  Baflllhaw.  Quodque  in  qua  quidem  horrenda  &  proditoria  confpiratione 
eadem  feflione  parliamenti  uk'  mentionat'.  Com-  &  conjuratione  Richardus  Power  Comes  Tyrone 
munes  hujus  regni  in  eodem  parliamento  afltm-  in  regno  Hiberni£e,adeandem  feflion'  parliamen- 
blat',  refolution'  fecerunt  procedere  ad  triatio-  ti  per  Communes  hujus  regni  Angl'  in  eodem 
nem  prsd'  Dominor'  in  prifona  Turris  London  parliamento  afl'emblat'  coram  Magnatibus  &  pro- 
tune  exiften',  ficut  prsefertur,  impetit',  &  ftatim  ceribus  ejufdem  regni  Angl'  in  parliamento  illo 
incipere  cum  praefat'  Vicecomite  Stafford,  ac  no-  convocat'  &  convent'  fecundum  legem  &  confue- 


titiam  inde  Dominis  parliamenti  illius  tunc  deder', 
&  eos  requifiver'  ad  convenien'  diem  pro  tria- 
tione    ejufdem  Vicecomitis  Stafford    appundu- 


tudinem  parliamenti  impetit'  fuit,  ac  inde  debite 
onerat',  &  prifonas  Dom'  Regis  de  le  Gate-houfe 
Weftm'  ea  occafione  commiffus  fuit,  prout  per 

record' 


record'  inde  inter  recorda  parliament'  remanen' 
plenius  apparet.     Quodque  tarn  Domin',  quam 
Communes  in  didto  parliamento  afTemblat'  in  ea- 
dem  feffione  parliamenti  fuer'  prsparantes  billas 
fecundum.  curium  parliament'  in  leges  inadlitand' 
pro  prsefervatione  Domini  Regis  nunc,  &  fubdi- 
torum  fuorum  Proteftan',  contra  proditorias  con- 
fpirationes    &   conjurationes    prsdida    penden', 
quibus  quidem  leparalibus  impetitionibus  verfus 
cundem  Richardum  Power,  &  didrum  Wiilielm' 
Scrogs,  ac  prjedidl'  Wiilielm'  Comitem  Powis, 
Henricum  Dominum  Arundel  deWardour,  Wii- 
lielm' Dom'  Petre,  &  Johannem  Dom'  BellafiSj 
minime  determinat',  ac  eifdem  Wiilielm'  Comite 
Powis,  Henrico  Domino  Arundel  de  Wardour^ 
Wiilielm'  Dom'   Petre,  Johanne  Dom'  Bellafis, 
&  Richardo  Power  in  prilon'  Domini  Regis  ex 
caufis  pr£ed',  ut  prjefertur,  exiften',  idem  parlia- 
ment', fuper  prsed'  decimum  diem  Januarii,  an- . 
no  regni  difti  Dom' Regis  nunc  tricefimo  fecundo 
fupradifto,  prorogat'  fuit,    prout  prsd'  Attorn' 
di£t'  Dom'  Regis  nunc  generalis  fuperius  inde  al- 
legavit,   abfq-,  aliqua  triacione  diftor'  Wiilielm' 
comit'  Powis,   Henric'  Dom'  Arundel  de  War- 
dour,  Wiilielm'  Dom'  Petre,  Johan'  Dom'  Bel- 
lafis, Wiilielm'  Scrogs,  &  Richard'  Power,  feu 
eorum  alicujus,  de  altis  prodition',  &  al'  przemif- 
fis  (unde  ipfi   refpedive,  ut  prsfertur,   impetit' 
fuer',    ac  qui  aliter  quam  in  parliament'  inde  tri- 
ari  non  potuer')   fadl'  five  habit',   ac  antequam 
hujufmodi  billse  in  leges  inaftitat'  fuer'  :     Quse 
quidem  oratio  difti  Dom'  Regis,  ac  declarationes 
&  proceflus  Dom'  &  Commun'  parliamenti  illius, 
duran'  didta  feffione  ejufdem  parliament',  ut  pras- 
fertur,  fadl',  ante  eandem  prorogationem  parlia- 
menti illius  publicat'  fuer',  videl',   apud  London 
prsed',  in  prsdidta  parochia  fandi  Michaelis  Baf- 
fifhaw,  ratione  quorum  quidem  pra^miflbr',  cives 
&  inhabitan'  prsed'  civitatis  London,  fideles  fubdit* 
di(5li  Dom'  Regis  nunc  exiften',  maxime  perterri- 
ti,  &  in  animis  affefti,  ac  quam  plurimum  inqui- 
etat'  fuer',  profundo  fenfu  &  apprehenfione  mag- 
nor'  periculor'  perlbnse  Dom'  Regis  nunc,  &gu- 
bernationi  fuas  hujus   regni,  ac  religion!   Prote- 
ftan', &  profeflbribus  ejufdem,  occafione  confpi- 
ration'  prsed'  impenden'  &  imminen',  non  aliter 
(prout  per   Dom'  Spirituales  &  Temporales,   ac 
Communes  in  didlo  parliamento  aflemblat',    in 
fupplicatione  fua  prsd',  per  Dom'  Regem  in  pro- 
clamat'  praed',  ut  praefert',  publicat'  affirmat')  hu- 
mana  ration'  evitand',   quam  per  benediftionem 
Dei  particularem  fuper  confultationes  &  conami- 
na  ejufdem  parliamenti,  quidam  cives  &  inhabi- 
tantes  ejufdem  civitatis,  nomine  civium.  &  inha- 
bitantium  didt'  civitatis,  ante  petitionem  inde  in 
prsedifto  placito  praed'  Attorn'  general'  fuperius 
replicando  placitat'  fpec'  fadl',  feu  fieri  ordinal', 
fcil',  prsed'  decimo  tertio  die  Januarii,  anno  reg- 
ni didl'  Dom'  Regis  nunc  tricefimo  fecundo  fu- 
pradidt'.  Patient' Ward  Mil',  tunc  Majori  civita- 
tis LondoH,  &  Alderman'  didb'  civitatis,  ac  Com- 
muniariis  five  Civib'  de  Com'  Concilio  ejufdem 
civitatis,  in  Communi  Concilio  adtunc  in  prsdidla 
camera  Guildhall  ejufdem  civitatis,    in  parochia 
fandli  Michaelis  Baffifhaw  praed',  fecundum  con- 
fuetudinem  didlse  civitatis  aflTemblat',    exhibuer' 
quandam  petitionem,  continen',  quod  ipfi  cives 
&  inhabitan'  civitat'  London,  profunde  fenfibiles 
exiften'  de  malis  &  exitiis  fuper  hanc  nationem  in 
generali,    ac  ill'  civitatem  London  in  particulari 
penden',  in  refpedl'  periculi  perfonae  Dom'  Regis 
nunc,  religion'  Proteftan',  &  bene  ftabilit'  gu- 
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bernation'  fuae,  per  >.    .  3  ^ 

abolicas  machinationes  FJjat''  ^'^fernales  &  Hi 
rentium  fuor',  ac  fcientes  nunL  &  alior'  adhse 
tarn  efl^eftual'  ad  praefervand'  Doiim  ffubDeo 


-  Deo) 
cives  &  inhabitan'  ill'  ab  extrema  ruin-v,^      ' 

ftrudtione  minat',    quam  per  celerem  femou. 
tunc  prjefentis  parliamen',  cujus  inopinata  proro- 
gatio  magnopere  addidit  &  augebat  juftos  timo- 
res  &  fufpiciones  animor'  didtor'  petidonarior'  5 
ipfi  iidem  petitores  obfecraver'  eidem  Com'  Con- 
cilio, fie  dt  prasfertur  aflTemblat',  ad  informand' 
Regiam  Majeftatem  de  ill'  eor'  timoribus  &  ap- 
prehenfionibus,  ac  quod   fuit  humile  &  fervens 
defiderium,  tam  eor'  petitor',  quam  ipfor'  Majo- 
ris  &  Aldermannor',   ac  Communiar'  de  Com* 
Concilio  illo,  quod  Regiae  fuae  Majeftati  placeret, 
pro  totali  fruftratione  impior'  &  fanguinolentor' 
propofitor'  inimicor'   fuor',   ad  permittend'  ill* 
tunc  prasfens  parliamentum,    quod  extitit  proro- 
gat' ufque  vicefimum  diem  tunc  inftan'  Januarii, 
adtunc  aflTemblare,    &  fedend'  continuare,  quo- 
ufque  efFedtualit'  fecuraret   hoc  regnum  contra 
Papifm',  ac  reformaret   (Angl'  redrejfed)  multi- 
plicia  gravamina,  fub  quibus  tunc  gemuit,  &  pro 
immediata  fecuritate  fua,   quod  iidem  Major  & 
Alderman',   ac  Communiarii  de  Com'  Concilio 
ill',  ordinarent  quodcunque  aliud,  quod  neceflTar' 
&  expedien'  eis  videretur  in  illo  tempore  periculi 
imminen',  pro  incolumitate  magnae  civitatis  illius. 
Et  quia  per  legem  terrae  hujus  regni  Angl'  lici- 
tum  elt  fubdit'  Dom'  Regis  in  anguftiis  &  diffi- 
cultatib'  fuis  ad  humilit'  fupplicand'  Dom'  Regi 
pro  remedio  congruo  in  ea  parte  habend',  praed* 
die  Jovis  decimo  tertio  die  Januarii,   anno  regni 
didt'  Dom'  Regis  nunc  tricefimo  fecundo  fupra- 
didl',    praed'  Patient'  Ward  Miles,   tunc  IVIajor 
praed'  civitatis  London,  &  Alderman'  ejufdem  ci- 
vitat', fcil',  Thomas  Alleyn  Miles  &  Bar',   Jo- 
hannes  Fredericke   Miles,    Johannes  Lawrence 
Miles,  Georgius  Waterman  Miles,  Jofephus  Shel- 
don Miles,    Jacobus  Edwards  Miles,    Robertus 
Clayton  Miles,   Johannes  Moore  Miles,   Guliel- 
mus  Pritchard  Miles,  Henricus  Tulfe  Miles,  Ja- 
cobus Smith  Miles,  Robertus  Jeffrey  Miles,  Jo- 
hannes    Shorter   Miles,    Thomas   Gould  Miles, 
Gulielmus  Rawfterne  Miles,    Thomas  Beckford 
Miles,   Johannes  Chapman  Miles,    Simon  Lewis 
Miles,  Thomas  Pilkington  Arm',    &  Henricus 
Cornilh  Arm',    ac   Communiarii    feu  Cives  de 
Com'  Concilio  didl'  civitatis,    in  Com'  Concilio 
fuo  infra  eandem  civitatem,  fcil',    in  praed'  ca- 
mera Guildhall  civitatis  illius  ad  tunc  fecund'  con- 
fuetudinem  didb'  civitatis  aflTemblat',  vota  &  fuf- 
fragia  fua,  ex  animis  Dom'  Regi  perfidelib',  & 
pro  fatisfadlion'  civium  &  inhabitan'  ejufdem  ci- 
vitat', qui  petitionem  eis   in  forma  praed'  exhi- 
buiflfent,  pro  alleviatione  timoris  &  apprehenfio- 
nis,     &  inquietudinis   illor',    ac  ea    intentions, 
quantum  in  fe  fuit,  pro  prsefervatione  perfons: 
Dom'  Regis  nunc,    &  gubernation'    fuae  hujus 
regni  Angl',  &  religionis  Proteftan',  deder',  ac 
nemine    contradicente   agreaver'    &  ordinaver*, 
quod  qujedam  petitio  fub  nomine  ipfor'  Majoris, 
Alderman',   &  Commun'    civitatis   London    in 
Communi  ConcUio    afl"emblat',     didlo  Domino 
Regi  nunc  exhibita  foret ;    cujus  quidem   peti- 
tionis    tenor  fequitur   in   his  Anglicanis  verbis, 
videlicet.    To  the  King's  mojl  Excellent  Majejly: 
The  humble   Petition  0/  the  Lord  Ma-^or,  Alder- 
men,   and  Commons   of  the  City  of  London  tn 
Common  Council  ajfcmbled,    mojl  humbly  Jhewetht 
That  your  Majejlfs  Great  Council  in  Parliament, 
E  having 


>^  P  E  N  D  I  X. 

^^rfuance  of  -jOur  whatever  elfe  is  dear  to    them,  and  to  firengthen 

^  ^       •     their  late  SeJlmon  a  firia  and  impar-  -jour  Majejly  againft  all  Popijh  and  pernicious  Coun- 

*"''"%  I   mreaion.  horrid  and  execrable    Popijh  fels,  which  any  til  affe£led  Perfons  may  prejume  to 

■Majejty{-^'         y^^  r^f.  feyeral  Tears  laft  pcift,  offer:    They  do  therefore  moft  humbly  pray,  that 

tial  ^^i^'J^'^i^^j.^^j  g„^  for  the  Defiruaion  of  your  your  Majejiy^  will  be  graaouJJypleafed  (as  thejnly 

Ploti  w  ^ J  ■D.Jrr.,,  nti^  nntifrnment.  and  ex- 


means  to  quiet  the  Minds,  and  extinguiJJo  the  Fears 
of  your  Proteftant  People,  and  prevent  the  eminent 
Dangers  which  threaten  your  Majefty's  Kingdoms, 
and  particularly  this  your  great  City,  which  hath 
already  fo  deeply  fuffered  for  the  fame)  to  permit 


A-rs  Sacred  Perfin  and  Government, 
Mon  of  the  Proteftant  Religion,  and  the  utter 
Ruin  of  your  Majejlfs  Proteftant  Subjetls :   And 
having  fo  far  proceeded  therein,  asjuftly  to  attaint, 
uuon  full  Evidence,  otie  of  the  five  Lords  impeached  .  .         -  .  - 

for  the  fame    and  were  in  further  ProfecUtion  of  the     your  faid  Parliament  to  fit  from  the  day  to  which 
remaining  four  Lords,  and  other  Confpiraiors  there-     they  are  prorogued,  untd  by  their  Counfels  and  En- 
in  ■  And  as  well  the  Lords  Spiritual  and  Temporal,     deavours  thofigood  Remedies  fijall  be  provided,   and 
as' the  Commons  in  your  faid  Parliament  affemUed,     thofe  juft  Ends  attained,  upon  which  the  Safety  of 
havinz  declared.  That  they  are  fully  fatisfied  that     your  Majefty's  Perfon,the  Prefervation  of  the  Pro- 
there  now  is    and  for  diners  Tears   laft  paft,  hath    teftant  Religion,  the  Peace  and  Settlement  of  your 
been  a  horrid  and  treafonaUe  Plot  and  Conf piracy     Kingdofns,  and  the  Welfare  of  this  your  ancient  City, 
contrived  and  carried  on  by  thofe  of  the  Popiflo  Re-     do  fo  abfolutely  depend  ;  for  the  purfuing  and  obtain- 
ligion    in  Ireland,   for  Mafiacring  the  Englilh,  .  ing  of  which  good  Effects,  your  Petitioners  unani- 
andfubverting  the  Proteftant  Religion,  and  the  an-     moufly  do  offer  their  Lives  and  Eftates,    and  ffjall 
tient  eltablifhed  Government  of  that  Kingdom :  And    ever  pray,  &c.     Ac   adtunc  &  ibidem  ulterius 
•yowr  faid  Co??mons  having  impeached  the   Earl  of    agreaver'  &  ordinaver',    quod  petitio  ill',   poft 
Tyrone,  in  order  to  the  bringing  him  to  Juftice  for    praefentation'  inde  eidem  Dom'  Regi,  impreflk 
thefdmei  and  having  under  Examination,  other  Con-     foret  per  talem  perfonam,  qual'  diftus  tunc  Major 
fpirators  inthefaidlnih  Plot :  And  your  faid  Com?nons     civitat' London  prasd' appunftuaret ;    quae  qui- 
having  likewife  impeached  5/r  William Scrogs,  Chief 
Juftice  of  your  Maje/ifs  Court   of   King's  Bench, 
for  Treafon;   and  other  great  Crimes  and  Mifde- 
meanors,    in  endeavouring  to  fubvert  the  Laws  of 
this  Kingdom  by  his  arbitrary  and  illegal  Proceed- 
ings ;  and  having  voted  Impeachments  againft  feve- 
ral  other  Judges  for  the  like  Mifde?neanors,  your 
Petitioners,     confidering    the    continual  Hazards  to 
which  your  Sacred  Life    and  the  Proteftant  Re- 
ligion, and  the  Peace  of  the  Kingdom  are  expofed, 
ivhile  the  Hopes  of  a  Popijh  Succeffor  gives  Counte- 
nance and  Encourageme7it  to  the  Con  fpirators,  in  their 
wicked  Defigns :     And  confidering   alfo  the  Difquiet 
and  dreadful  Apprehenfions  of  your  good  Subjects,  by 
Reafon  of  the  Miferies  and  Mifchiefs  which  threaten 
them  on  all  Parts,  as  well  from  Foreign  Powers, 
as  from  the  Conf  piracies  within  your  fever  al  King- 
doms,  againft   which  no  fufficient  Remedy  can   bs 
provided  but  by  your  Majefty  ;  and  your  Parliament 
were  extreamly  furprized  at  the  late  Prorogation, 
whereby  the  Profecution  of  the  publick  Juftice  of  the 
Kingdo?n,  and  the  making  the  Provifiions  neceffary 
,.  for  the  Prefervation  of  your  Majefty,  and  your  Pro- 
teftant SubjeBs,  have  received  an  Interruption.  And 
they  are  the  more  affected  herewith,    by  reafon  of 
the  Experience  they  have  had  of  the  great  Progrefs 
which   the   emboldened  Confpirators  have  formerly 
made  in  their  Defigns,  during  the  late  frequent  Re- 
ceffes  of  Parliatnent ;   but  that  which  fupports  thetn 

againft  Defpair  is,  the  Hopes  they  derive  from  your    prorogation'  parliamenti   prjed'   fad',   ordinat', 
Majefty's  Goodnefe,  that  your  Intention  was  and    publicat',  feu  imprefs'  fuit,    alit'  vel  alio  modo, 
does  continue  by  this  Prorogation  to  make  way  for    quam    iidem  Major  &  Communitas,    ac   Gives 
your  better  Concurrence  with   the  Counfels  of  your 
Parliament.      And  your  Petitioners  humbly  hope, 
that  your  Majefty  will  not  take  Offence  that  your 
Subjehs  are  thus  zealous,  and  even  impatient  of  the 
leaft  delay  of  the  long  hoped  for  Security,    whilft 
they  fee  your  precious  Life  invaded,  the  true  Reli- 
gion undermined,  their  Families  and  innocent  Pofte- 
rity  likely  to  be  fubjeSied  to  Blood,  Confufion,  and 
Ruin,  and  all  thefe  Dangers  increafed  by  reafon  of 


dem  petitio  fie  fuit  imprimi  ordinat',  ea  inten- 
tione,  quod  publicatio  falfor'  rumor'  &  relation' 
de  &  concernen'  prasd'  petition'  difto  Domino 
Regi  exhibit'  evitaretur,  inimici  Domini  Regis, 
&  confpiratores  prasd',  a  procedendo  in  confpi- 
ratione  fua  prasd'  deterrerentur,  perturbationes, 
quas  boni  &  fideles  fubditi  didli  Domini  Regis 
nunc  in  animis  fuis  ex  caufis  prsdiftis  concepif- 
fent,  alleviarentur,  &  cives  &  inhabitan'  ejufdem 
civitat'  melius  fcirent  quid  faftum  fuiflet  in  difto 
Communi  Concilio  de  materia  in  petitione  prasd* 
eidem  Communi  Concilio,  ut  prsfertur,  exhibit' 
content'.  Quodque  prsed'  petitio  difto  Dom' 
Regi  fic  prsefentari  agreat',  poftea  (fcil',  praed' 
decimo  tertio  die  Januarii,  anno  tricefimo  fecundo 
fupradifto)  eidem  Dom'  Regi  humillime  prsefen- 
tat'  fuit,  videlicet,  apud  London  prjed',  in  pras- 
didta  parochia  fandti  Michaelis  BafTifhaw,  ac  po- 
ftea (fcil',  decimo  quinto  die  ejufdem  menfis  Ja- 
nuarii) per  Samueiem  Roycroft,  quern  didlus 
Patient'  Ward  tunc  Major  civitat' London  ad  inde 
appunftuavit,  imprefla  fuit  juxta  ordinem  prsed' 
in  ea  parte  faft',  videlicet,  apud  London  praed', 
in  parochia  prEedift'  -,  quae  quidem  petitio,  & 
impreflio  inde  in  forma  praedidl',  &  ea  ex  caufa 
prsed'  faft',  funt  esedem  petitio,  &  imprcflio,  & 
publicatio  inde  in  prsed'  placito  prasd'  Attorn' 
generalis  fuperius  replicando  placitat'  fpec' :  Abf- 
que  hoc,  quod  aliqua  petitio  de  vel  concernen* 


civitat'  London  fuperius  allegaver',  prout  idem 
Attorn'  generalis  pro  didto  Domino  Rege  fupe- 
rius fuppon'  •,  &  hoc  fimiliter  parat'  funt  verifi- 
care.  Unde  iidem  Major  &  Communitas,  ac . 
Cives  civitat'  London  non  intendunt,  quod  ipfi 
per  aliqua  prasallegat'  prasd'  libertat',  privileg', 
&  franchis'  fore  de  feipfis  unum  corpus  corporat* 
&  politicum  in  re,  fafto,  &  nomine,  per  nomen 
Majoris  &  Communitat',  ac  Civium  civitat'  Lon- 
ihe  late  Endeavours  of  your  Majefty  and  your  Par-  don,  ac  per  idem  nomen  placitare  &  implacitari,. 
liament,  which  have  added  Provocation  to  the  Con-  refpondere  ac  refponderi,  per  ipfos  luperius,  ut 
J'piratori,  but  have  had  little  or  no  effe£l  towards  prtefertur,  clamat'  forisfecer',  ac,  ut  prius,  pet' 
fecuring  againft  them  -,  and  they  truft  your  Majefty  judicium,  &  quod  libertat',  privileg',  &  franchis' 
will  gracioufty  accept  of  this  Difcov cry,  and  Defire  ill'  eis  &  fuccefToribus  fuis  in  perperuum  de- 
ef  their  loyal  Hearts  to  preferve  your  Majefty,  and    inceps  aUocentur  &  adjudicentur,    ac  quod  ipfi, 
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quoad  prsemifs'    ill*,    ab    hac  cur'   dimittantur, 

Ec  quoad  exit'  int'  Dom'  Regem,  &  Major* 
&  Communinat',  ac  Gives  civi:at'  London  fuperi- 
us  in  forma  prsed'  junft',  idem  Attorn' did'  Dom' 
Regis  nunc  general'  dicit,  quod  Major  &  Com- 
munitas,  ac  Gives  civitat'  London  prsed",  func 
partes  Defendentes,  vers'  quos  idem  Attorn'  difti 
Dom'  Regis  nunc  general'  profecut'  eft  informa- 
tion' pra^d',  &  ea  de  caufa  pet'  breve  Vicecom' 
Hertf.  (exiften'  Gom'  civit'  prsed'  prox'  adjacen') 
dirigend'  de  Venire  fac'  coram  Dom'  Rege  duo- 
decim,  i^c.  de  vicineto  Vill'  de  Hertf.  in  Gom' 
prsed',  quas  quidem  Villa  de  Hertf.  in  Gom' 
prsd'  ell  villa  &  vifn'  in  Com'  Hertf.  prox'  ad- 
jacen' civit'  London  prsed'.  Et  quia  pr^ed'  Ma- 
jor &  Communitas  ac  cives  civitat'  prasd'  hoc  non 
dedicunt,  ideo  prscept'  eft  Vic'  com'  Hertf 
pr^ed',  quod  Venire  fac'  coram  Dom'  Rege  a 
pr^d'  die  ilinfti  Michaelis  in  tres  feptiman'  ubi- 
cunq;  i^c.  duodecim,  (^c.  de  vicineto  prsed',  per 
quos,  i^c.  &  qui,  i^c.  ad  recogn',  &c.  quia  tam, 
fcff.  Idem  dies  dat'  eft  tam  prsefat'  Roberto  Savs?- 
yer  Miles,  qui  fequitur,  i^c.  quam  prsdift'  Ma- 
jori  &  Gommunitat',  ac  Civibus  civitat'  London 
prsdidb,  i^c.  Et  prsed'  Attorn'  difti  Dom'  Re- 
gis nunc  general',  quoad  placitum  prsefat'  Major' 
&  Gommunitat',  ac  Givium  civitat'  London  prsed' 
fuperius  rejungendo  placitat',  pet'  inde  diem  in- 
terloquendi  coram  difto  Dom'  Rege,  a  die  fanfti 
Michaelis  in  tres  feptiman'  ubicunq;  i£c.  &  ei 
conceditur,  ISc.  idem  dies  dat'  eftprsfat'  Majori  & 
Gommunitat',  ac  Civibus  civit'  London  prsed', 
&c,  ad  quas  quidem  tres  feptim'  fandi  Michaelis 
coram  dido  Dom'  Rege  apud  Weftm'  venit  tam 
pra^fat'  Robertus  Sawyer  Miles,  qui  fequitur, 
i^c.  quam  prsed'  Major  &  Communitas,  ac  Gives 
civitat'  London  prsed'  per  Attorn'  fuum  prsed'. 
Et  praed'  Vic'  com'  Hertf.  non  mifit  inde  breve, 
ideo  ficut  alias  prsecept'  eft  Vic'  com'  Hertf. 
prsd',  quod  venire  fac'  coram  difto  Dom'  Re- 
ge in  o61;ab'  fanfti  Hilar*  ubicunqiie,  ^c.  duo- 
decim, i^c.  de  vicineto  de  villa  Hertf.  prsed,  ^c. 
per  quos,  ^c.  &  qui,  i^c.  ad  recogn',  &c.  quia 
tam,  i^c.  idem  dies  dat'  eft  tam  prsfat'  Roberto 
Sawyer  Militi,  qui  fequitur,  &c.  quam  prsedift' 
Majori  &  Gommunitat',  ac  Civibus  civitat'  Lon- 
don, iSc. 

Et  prasd'  Attorn'  didt'  Dom'  Regis  nunc  gene- 
ral', qui,  i^c.  quoad  placitum  ipforum  Major'  & 
Gommunitat',  ac  Givium  civitat'  prjed',  quoad 
confedtionem  &  publicationem  legis  prolevatione 
denariorum  de  perfonis  ad  publica  mercata  infra 
civitat'  praed' tent'  cumviftualibus  &provifionibus 
ibidem  vendend'  acceden',  ac  exadtionem  &  le- 
vationem  hujufmodi  denar'  fuperius  fieri  fuppofit' 
per  ipfos  ?^ajorem  &  Gommunit',  ac  Gives,  fupe- 
rius rejungendo  placitat',  pro  eodem  Dom'  Re- 
ge nunc  dicit,  quod  per  aliqua  per  ipfos  fu- 
perius inde  allegat'  libertat',  privileg',  &  fran- 
chis'  fore  de  feipfis  unum  corpus  corporat'  & 
politicum  in  re,  fadlo,  &  nomine,  per  nomen 
Majoris  &  Gommunitat',  ac  Givium  civitat'  Lon- 
don, ac  per  idem  nomen  placitare  &  implacitari, 
refpondere  ac  refponderi  per  ipfos  fuperius,  ut 
prasfertur,  clamat',  eifdem  Majori  &  Gommuni- 
tat* ac  Civibus  allocari  non  debent,  quia  prote- 
ftando,  quod  ipfi  prsed'  Major  &  Gommunit',  ac 
Cives  civitat'  London  prsed',  decimo  feptimo  die 
Septembris,  anno  vicefimo  fexto  fupradidlo,  in 
replicatione  praed'  mentionat',  necnon  continue 
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poftea,  &  a  tempore  cujiis  contrar'  memoria  ho- 
minum  non  exiftit'  minime  feifit'  fuer',  feu  ad- 
huc   feifit'    exiftunt   de  &   in   publicis  mercatis 
pr^d'  in  dominico  fuo,  ut  de  feodo,  nee  per  to- 
tum  idem  tempus  fumptibus  fuis  propriis  provi- 
derunt,  feu  providere  confuever'  &  debuer'  fora 
mercatoria,  five  loca  ubi  hujufmodi  mercata  tent' 
fuer',  quotiefcunqi  necefle  fuit,  ftallas,  ftaiiones,  & 
alias  accommodationes pro  perfonis  ad  eadem  mer- 
cata venien'cumviftualibus&provifionibusibidem 
vendend',  pro  meliori  &  magis  convenien'vcndition' 
&expofition'eorundem,proutprsed'Mijor&Com- 
munitas,  ac  Gives  fuperius  rejungendo  allegaver'j 
proteftandoq-,   etiam,  quod  rat'  praed'  per  aftum 
five  ordination'  prsd',  ut  prsfertur,    folvi  ordi- 
nal' pned',  tempore  confedlionis  ordinadonis  il- 
lius,    &  extunc  hucufq;  non   fuer'   rationabiles, 
nee  adhuc  rationabiles  exiftunt,  prout  iidem  Ma- 
jor &  Communitas,  ac  Cives  fuperius  fimiliter  alle- 
gaverunt.     Pro  placito  tamen  idem  Attorn'  did:' 
Domin'  Regis  nunc  generalis  dicit,     quod  per 
quendam  adtum  in  parliamento  did'  Dom'  Re- 
gis nunc  tent'  apud  Weftmonafter'  per  feparales 
prorogationes,  decimo  quarto  die  Februarii,  anno 
regni  did'  Dom'  Regis  nunc  vicefimo   fecundo 
(inter  aliaj  inaditat'  fuit,  ad  finem  quod  apti  & 
commodi  loci  infra  didam  civitat'  &  libertat'  ejuf- 
dem,    extrapofit'  &  appunduat'  forent  pro  re- 
sedificand'&  cuftodiena  mercata  ampliori  conve- 
nientia  quam  antea  fuer*,  ita  quod  principales  ftra- 
tse  non  forent  impedit*  (Angl*  peftred)  &  obftrud' 
perinde,  prout  antea  confuet'  fuit,  &  quod  Re- 
gale Excambium,  Guildhall,  le  Seffions  houfe  in 
le  Old  Baily,  &  commun'  gaolas  &  prifonse  infra 
prsed'  civitat',  forent  amplificat'  &  fad*  magis 
commoda  pro  publicis  ufu  &  ornament'  Civitatis, 
&  melius  fecuritand'  a  periculo  &  cafualitate  con- 
flagrationis,  &  quod  aliquE  convenien'  diftantise, 
intervall'  &  circuitus  fundi  forent  rehd'  inter  Re- 
gal' Excambium,  &  alias  domos  jcdificand*  infra 
civitat'  prsed',  quod  Major,  Aldermanni,&  Com- 
mun' civitat'  prsed'  in  Commun'  Goncilio  aflfem- 
blat' impenderent  (Angl'  JhouU  and  might  i?nploy) 
&  per  adum  prsed'  authoritat'   fuer'  impendere 
talia  loca  &  portion'  fundi  infra  Civitat'  prsed' 
&  libertat'  ejufdem,  prout  per  &  cum  didi  Dom* 
Regis  nunc  approbadon'  tunc  fuer',  vel  ante  de- 
cimum  diem  Martii,  millefimofexcentefimo  fexa- 
gefimo  nono,  forent  extrapofit'  &  adjudicat*  ne- 
ceflar*  &  convenien',  tam  pro  publicis   mercatis 
ibidem,  quam  etiam    pro  ornamento,  amplifica- 
tione,  &  convenien'  prsed'  Regal'  Excambii,  & 
aliorum  locorumprsmentionat',  &  cujuflibet  vel 
alicujus   eorundem  refpedive,    &  ad  intennon*, 
quod  rationabilis  fatisfadio  dat'  foret  proprietar', 
&  aliis  habent'  aliquem  ftatum  five  interefle  in 
fundis  &  locis,  quas  fuiflTent  vel  forent  extrapo- 
fit', capiend'  &  occupand'  pro  publicis  locis  mer- 
catoriis,  prsed'  Major,  Aldermann',  &  Commun', 
per  ipfos,  vel  alios  in  ea  parte  fore  appunduat' 
&  authorizat',  tradarent  &  agrearent  cum  pro- 
prietar' &  al'  interefl^at'  in  eifdem,  &  in  cafu  vo- 
luntarise  recufationis,  five  alicujus  talis  inhabilita- 
tis,    five  impediment'  qual'  in  quodam  al'  adu 
parliamenti  in  eodem  adu  fpecificat',  pro  re-aedi- 
ficatione  civitat'  London,  nuper  antea  fad',  men- 
tionat' fuer',    feu  alius  incapacitat*  cujufcunq-,   in 
proprietar'  inde, vel  al'  intereflat'  in  eifdem,  ad  trac- 
tand'  &  agreand',  praed'  Major  &  cur'  Alderman* 
forent  &  fuer'  per  adum  prasd'  authorizat'  &  re- 
quifit'  caufare  jur'  fore  impannellat'  in  tal'   mo- 
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do  &  forma,  prout  per  aftum  prjed'  direft'  & 
appunfluat'  fuit,  ita  quod  null"  duo  jur'  p-sd'  fic 
fore  impannellat'  venirent  ex  una  &  eadeni  warda, 
adjudicare  &  affidere  qual'  compenfation',  &  fa- 
tisfaftion'  in  quibuflibet  cafibus  prsd'  forent  ad- 
judicac',    &  dat'    refpedlivis  proprietar',  &   aliis 
intereflac'   in  fundis  &  locis  lie  extrapofit',   capi- 
end'  &  occupand'  pro  aliquibus  ufibus  vel  pro- 
pofitis,    uc  prjefertur,    in  profecutione    ejufdem 
adtus,  fecundum  tal'  eorum  refpeftivos  ftatus  &  in- 
terefs'.  ^  Ec  ulterius  inadtitat'  fuit,  quod  pro  om- 
nimodis  carbonibus,  quae  ab  &  poll  primum  di- 
em Maii,    millefimo  fexcentefimo  &  feptuagefi- 
mo,  &  ante  vicefimum  nonum  diem  Septembris, 
qui  foret  in  anno  Dom'  millefimo   fexcentefimo 
oftogefimo  feptimo,  forent  importat'  &  adduft' 
in  pr^ed'  portum  civitat'  London,  feu  rivum  Tha- 
mefis,  infra  libertat'  civitat'  prasd'  fuper  eundem 
rivum,  folut'  foret  per  viam  impofitionis  fuper- 
inde,  fecund'  ratas  poftea  mentionat'  fvidel'j  pro 
omnibus  tal'  carbonibus,   qual'  ibi  importat'  & 
indud:'  forent  ab  &poft  primum  diem  Maii,  mil- 
lefimo fexcentefimo  &  feptuagefimo,  &  ante  vi- 
cefimum quartum  diem  Junii,  millefimo  fexcen- 
tefimo feptuagefimo  feptimo,  folut'  foret  pro  qua- 
libet  celdar'  feu  tonna  inde  duos  folidos  ultra  im- 
pofition'   duodecim   denar'  pro  celdar'  feu  ton- 
na   p;r    prsed'    adum   pro   re-sedificatione  civi- 
tat' London  appunftuat'  folvend',  &  pro  omni- 
bus tal'  carbonibus,    quse    ibidem   importat'    St 
induft'    forent    ab  &   poll   prsdidl'  vicefimum 
r  quartum    diem    Junii,    millefimo    fexcentefimo 
feptuagefimo     feptimo,    &     ante    prasd'    vice- 
fimum nonum  diem  Septembris,  millefimo  fex- 
centefimo oftogefimo  feptimo,  folut'  forent  pro 
qualibet  celdar'  five  tonna  inde   tres  folidos;   & 
iidem,  vigore  aftus  prsed',  forent  coUeft',  levat' 
&  folut'  in  tali  forma  &  modo,  in  omni  &  quo- 
libet  refpeftu,   prout   in    &  per  prjed'  priorem 
aftum  fuit  limitat'  &   appunftuat'  pro  colledtio- 
ne  &  levatione  debit'  duodecim  denar'  pro    cel- 
dar',   five  tonna    carbonum   impofit'   per    prio- 
rem aftum  prfed',  &  omnes  &  quaflibet  poteitat', 
authoritat',    direftiones,  &  provifion'   in  vel  per 
prasd'  priorem  afturn  mentionat',  vel  provis'  pro 
levatione  &  colleftione  inde :    OmneJq-,  quidem 
denar'  fic   recipiend',    fuper  comput'  prsd'  re- 
fpeftivarum   impofition',  feu    earum  ulterius  de 
tempore  in   tempus  forent  folut'  in  receptu  Ca- 
merae  civitat'  London,  &  abinde  forent  emanat' 
&  folut'   fecundum   direftionem    &  appunflua- 
tion'  prsd'  a6tus  de  anno  vicefimo  fecundo  fupra- 
dido,  &  non  aliter ;  &  praed'  Camera  civitat' 
London  ftaret  &  onerat'  foret  cum  toto  refid' 
denar'  prasd'  ibidem  folut',  qui  non  fic  emanat' 
forent  &  folut'.   Et  ulterius  inaftitat'  fuit,  quod 
omnes   &  quselibet  fumma  &  fumms  monet', 
quae  levat'  foret  fuper  reception'  feparal'  &  re- 
fpeftivarum  impofition'  prsed',  five  per  tal'  addi- 
tional' debit'  in  cafu  concealament'    inde,  prout 
per  prasd'  priorem   aftum   appunftuat'    fuit,  fo- 
ret occupat'  &  difpofit'  modo  &  forma   fequen' 
(videl')  una  quarta  pars  omnium  denarior',    quae 
ab  &  poft  pr^d'  primum  diem  Maii,  millefimo 
fexcentefimo  &  feptuagefimo,  &  ante  prsed'  vi- 
cefimum  quartum   diem  Junii,    millefimo    fex- 
centefimo    feptuagefimo    feptimo,    forent     le- 
vat', five  folubil'  fuper  reception'  prsd'  impofiti- 
on' duorum  folid'  pro  qualibet  celdar'  vel  tonna 
carbonum,  feu  in  caTu  concealament'  inde,  ut  prse- 
fertur,  foret  occupat*  &  difpofit'  pro  &  erga  fa- 


tisfaftion'  pro  fundis  extrapofit'  &  occupat'  pro 
amplificatione  ftratarum,  confeftion'  wharfaruni 
&  portuum,  publicorum  mercatorum  locorum,  & 
aliorum  publicorum  ufuum,  tam  in  aftu  ill'^ 
quam  in  aftu  prserecitat',  mentionat',  &appundluat\ 
&  quod  una  medietas  omnium  denar',  qui  ab  & 
poft  vicefimum  quartum  diem  Junii,  millefimo 
fexcentefimo  feptuagefimo  feptimo,  forent  le- 
vat' feu  folubil'  fuper  prsed'  impofit'  trium  fo- 
lid' pro  celdar' vel  tonna  carbonum,  de  tempo- 
re in  tempus  foret  occupat'  &  difpofit'  pro  fatif- 
facStione  pro  fundo  extrapofit',  &  occupat',  ut 
prsefertur,  &  tal'  al'  publicis  ufibus  &  propofit', 
qual'  in  adluill',  &  in  aftu  prasrecitat'  fuer'  men- 
tionat' &  appunduat',  prout  per  eundem  aftum 
de  anno  vicefimo  fecundo  fupradidto  (inter  al') 
plenius  liquet  &  apparet.  Et  prsed'  Attorn'  di6t* 
Dom'  Regis  nunc  general',  qui,  &c.  pro  eodem 
Dom'  Rege  nunc  ulterius  dicit,  quod  virtute 
adtus  illius  iidem  Major  &  Communitas,  ac  Gi- 
ves civitat'  London  prasd',  ante  confeftionem  & 
publicationem  legis  prasd,  fcilicet,  primo  die  Sep- 
tembris, anno  regni  difti  Dom'  Regis  nunc  vi- 
cefimo fexto  fupradifto,  apud  London  prsed',  in 
parochia  &  warda  prsd',  habuer'  &  receper'  pro 
debito  &  veftigali  prasd'  de  duobus  folidis  pro 
qualibet  celdar'  five  tonna  carbonum  in  civitat' 
London,  five  portum  ejufdem  importat',  ingent' 
denariorum  fummam  ad  propofita  prsed'.  Et  ul- 
terius idem  Attorn'  Dom'  Regis  nunc  general', 
qui,  &c.  pro  eodem  Dom'  Rege  nunc  dicit, 
quod  Major  &  Communitas,  ac  Cives  civitat'  Lon- 
don, abfque  aliquo  jure,  titulo,  five  authoritat' 
quibufcunque,  prsemiffis  praed'  non  obftantibus, 
prsd'  die  Jovis,  fcilicet,  prasd'  decimo  feptimo 
die  Septembris,  anno  regni  dift'  Dom' Regis  nunc 
vicefimo  fexto  fupradidl',  in  eorum  Commun' 
Concilio  adtunc  tent'  in  camera  Guildhall  civitat' 
London  prsed',  videlicet,  in  parochia  fandti  Micha- 
elis  BalTifhaw  London,  infimul  aflfcmblat',  fecer', 
condider',  &  publicaver'  pr^d'  legem  per  ipfos 
de  fafto  inafticat',  pro  levatione  feparal'  denar' 
fummar'  prsd',  de  omnibus  fubditis  ac  ligeis 
Dom' Regis  nunc,  tam  liberis  quam  non  liberisho- 
minibus  civitat'  praed',  &  aliis  extraneis  adpublica 
mercat'infracivit'prsd'tent'  acceden'cum  vidtual' 
&  provifionibus  fuis  ibidem  vendend',  ac  eafdem  fe- 
paral' denar'  fummas,  fub  folo  colore  &  prsetextu 
legis  prsd'  fic  per  ipfos,  pro  eorum  private  lu- 
cre &commodo,  illegaliter  faft',  &  ablque  aliquo 
alio  jure,  titulo,  five  authoritat'  quibufcunque, 
per  prsed'  fpatium  feptem  annorum  poft  praed' 
decimum  feptimum  diem  Septembris,  anno  vice- 
fimo fexto  fupradidlo  prox'  fequen',  &  amplius, 
apud  London  prsed',  in  parochia  prsed',  de  om- 
nibus did'  Dom' Regis  ligeis  &  fubditis  ad  prsed' 
publica  mercata,  per  totum  tempus  prsed',  infra 
civitat'  prasd'  tent',  cum  viftual'  &  provifionibus 
ibidem  vendend'  accedentibus,  exeger'  &  leva- 
ver',  &  exigi  &  levari  fecer',  &  denar'  ill'  ad 
eorum  proprios  ufus,  converterunt  &  difpofue- 
runt,  in  fubverfion'  boni  regiminis  &  guberna- 
tion'  civitatis  prsd',  &  in  magnam  oppreffion* 
&  depauperation'  omnium  difti  Dom'  Regis 
nunc  ligeorum,  ad  mercata  prsed'  cum  vidlualibus 
&  provifionibus  fuis  acceden'  &  venien',  ad  grave 
dampnum  &  nocumentum  omnium  ligeorum  & 
fubditorum  difti  Domini  Regis,  in  augmentation' 
preciorum  omnium  viftual'  &  provifion'  in  mer- 
cata praed'  vendit',  ac  in  didli  Domini  Regis  nunc 
&  coronas  fuse  Regiie  exhseredationem  manifeftam, 

ac 
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ac  contra  fidiic'  in  iptis,  ut  corpora  corporat' 
&  politic',  per  Dom'  Regem  ac  leges  hujus  regni 
Angl'  repofic',  prouc  prsed'  Attorn'  dift'  Dom' 
Regis  nunc  generalis  pro  eodem  Dom'  Rege 
nunc  fuperius  replicando  allegavit  -,  abfque  hoc 
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vitat'  London  prid'  de  prasmiffis  convincantur, 
&  de  libertat',  privileg',  &  franchis'  Ul'  adjudi- 
centur  &  excludantur,  &c. 

Et  prasd' Major  &  Communitas,  ac  Gives  civit* 
quod  prsd'  Major  &  Communitas,  ac  Gives  civi-  przed',  quoad  moration'  in  lege  prsefat'  Attorn* 
tatis  London,  a  tempore  cujus  contrar'  memo-  die'  Dom'  Regis  nunc  generalis,  quoad  prasd' 
ria  hominum  non  exiftir,  habuer',  feu  habere  placitum  ipfor'  Major'  &  Gommunitat',  ac  Gi- 
confuever'  tolnet',  ratas,  five  denar'  fummas  per  vium  civitat'  London  fuperius  rejungendo  placit', 
ipfos  Majorem  &  Gommunitat'  ac  Gives  civitat'  quoad  prsd'  refid'  prsed'  placiti  die'  Attorn'  ge- 
prsed',  fuperius  fuppofit'  fore  per  praefat'  legem  neral'  in  aflign'  forisfaftur',  ut  prsefertur,  fupe- 
five  ordination'  prasd'  affefs',  &  in  certitudinem      '  ''       '       •••  •- 

reduft',  prout  per  placitum  ipforum  Majoris  & 
Gommunitat',  ac  Giviuni  civitat'  London  prasd' 
fuperius  rejungendo  fupponitur.  Et  hoc  idem 
Attorn'  General'  pro  eodem  Dom'  Rege  nunc 
parat'  eft  verificare;  unde  &ex  quo  iidem  Major 
&  Gommunitas,  ac  Gives,  libertat',  privileg'  & 
franchis'  praed',  fore  de  feipfis  corpus  corporat' 
&  politicum,  ex  caufa  prsd'  forisfecer',  idem 
Attorn'  Generar,  ut  prius,  pro  eodem  Dom'  Re- 


rius  replicando  placitat',  ex  quo  ipfi  fufficien' 
materiam  in  lege  in  eod'  placito  fuo  ad  ipfos 
Majorem  &:  Gommunitat',  ac  Gives  civitat'  Lon- 
don ad  clamand'  prsed'  libertat',  privileg',  & 
franchis'  fore  de  feipfis  unum  corpus  corporat' 
&  politicum  in  re,  fad:o,  &  nomine,  per  nomen 
Major'  &  Gommunitat',  ac  Givium  civitat'  Lon- 
don,  ac  per  idem  nomen  placitare  &  implacitari, 
refpondere  ac  refponderi  per  ipfos  fuperius  cla- 
mat',    eis  allocand'  &  adjudicand',  manutenend' 


ge  nunc  pet'  judicium,  &  quod  prasd'  Major  &     fuperius  allegaver',  quam  ipfi  parat'  funt  verifi- 


Communitas,  ac  Gives  civitat'  London  prasd',  de 
praemiflis  convincantur,  ac  de  libertat',  privi- 
leg' &  franchis'  ill'  abjudicentur  &  excludentur, 

Et  quoad  placitum  prasfat'  Majoris  &  Gommu- 
nitat', ac  Givium  civit'  London  prasd'  fuperius 
rejungendo  placitat',  quoad  refid'  prsd'  placiti 


care,  quam  quid'  materiam  prasd'  Attorn'  die' 
Dom'  Regis  nunc  general',  pro  eodem  Dom* 
Rege  non  dedicit,  nee  ad  eam  aliqualit'  refpond', 
fed  verification'  ill'  admittere  omnino  reculat,  ut 
prius,  pet'  judicium.  Et  quod  libertat',  privi- 
leg', &  franchis'  ill'  eis  &  fuccefibribus  fuis  de- 
inceps  allocentur  &  adjudicentur,    &  quod  ipfi. 


prasfat'  Attorn'  general'  in  affign'  forisfaftur',  ut  quoad  prasmifs'  ill',  ab  hac  cur'  dimittantur,  &c. 
prsefertur,  fuperius  replicando  placitat'  idem  At-  Et  quoad  prasd'  placit'  prasd'  Attorn'  Dom' 
torn'  dift'  Dom'  Regis  nunc  general',  proteftan-  Regis  nunc  general'  pro  eod'  Dom'  Rege,  quo- 
do,  quod  prsed'  prorogatio  difti  parliamenti  per  ad  confeftion'  &  publication'  legis  pro  levatione 
prasfat'  Dom'  Regem  fuit  pro  diverfis  necelTar'  denar'  de  perfon'  ad  publica  mercata  infra  civit* 
&  urgentibus  caufis,    bonum  &  utilitatem  didti  prjed'  tent'  cum  viftual'  &  provifionibus  ibidem 


Dom'  Regis  &  regni  fui  concernen',  &  fecun- 
dum  veram  &  indubitat'  prserogativam  &  pote- 
ftatem  difti  Dom'  Regis  nunc  ;  &  per  eandem 
prorogationem  profecutio  publics  juftitije  regni, 
&  prjeparationis  (Angl'  the  making  Provifions)  ne- 
ceflar'  pro  prsefervation'  didl'  Dom'  Regis,  & 
ejus  fubditorum  Proteftantium,  non  recepiflent 
obftrudtionem  (Angl'  Interruption)  prout  per  pe- 
titionem  prasd'  per  vota  &  fufiragia  praefat'  Ma- 
joris &  Gommunitat',  ac  Givium  civitat'  praed' 
in  difto  Gommuni  Goncilio  aflemblat',  fie  ut  prse- 
fertur ordinat',  falfe  &  malitiofe  allegatur  ;  pro 
placito  tamen  idem  Attorn'  general'  pro  eodem 
Dom'  Recre  nunc  die',  quod  placitum  prasfat' 
Majoris  &"Communit',  ac  Givium  civitat' London 
prasd'  fuperius  rejungendo  in  ea  parte  placitat', 
materiaque  in  eodem  content'  minime  fufficien' 
in  lege  exiftunt  ad  ipfos  Majorem  &  Gommunit', 


vendend'  acceden',  ac  exa(2:ion'  &  levation'  hu- 
jufmodi  denar'  fuperius  fieri  fuppofit'  fuperius 
rejungend'  placitat',  iidem  Major  &  Gommuni- 
tas, ac  Gives  civit'  prsed'  ('ut  prius^  dicunt,  quod 
Major  &  Gommunitas,  ac  Gives  civit'  London 
prsed',  a  tempore  cujus  contrar'  memor'  horn' 
non  exifl:it,  habuer',  &  habere  confuever',  ratio- 
nabil'  tolnet',  ratas,  five  denar'  fummas  de  om- 
nibus perfon'  ad  mercat'  prsed'  cum  vidtual'  & 
provifion'  ibidem  vendend'  tenend'  pro  fliallis, 
Itationibus,  &  al'  accommodation'  per  eas  pro 
vendition',  expofitione  hujufmodi  viftual'  &  pro- 
vifion' in  mercat'  ill'  habit',  &  de  hoc  pon'  fe 
fuper  pacriam. 


Et  prxd'  Robertus  Sawyer  Mil',  Attorn'  die* 
Dom'  Regis  nunc  general',  qui  pro  eod'  Dom' 
Rege  in  hac  parte  lequitur,  die',  quod  placitum 
ac  Gives  civitat'  prsed'  ad  clamand'  libertat',  pri-  praed'  prsefat'  Major'  &  Gommunitat',  ac  Givium 
vileg',  &  franchis'  prasd',  fore  de  feipfis  corpus  civit'  London  prasd'  fuperius  repellando  placitat', 
corporat'  &  politicum  in  re,  fafto,  &  nomine,  materiaque  in  eod'  content'  minus  fufficien'  in 
per  nomen  Majoris  &  Commun',  ac  Givium  civ'  lege  exiftunt  ad  ipfos  Major'  &  Gommunitat',  ac 
London  pi-aed',  ac  per  idem  nomen  placit'  &  Gives  civit'  prsd'  ad  clamand'  libertat',  privileg', 
implacit',  refp'  &  refponderi,  fibi  allocand',  feu  &  franchis'  prsed',  fore  de  feipfis  unum  corpus 
adjudicand' manuten'.  Quodq-,  ipfe  idem  Attorn'  corporat' &  politicum  in  re,  fafto,  &  nomine, 
gener'  ad  placitum  ill'  modo  &  forma  prjed'  pla-  per  nomen  Major'  &  Gommunitat',  ac  Givium 
citat'  pro  eodem  Dom'  Reg'  nunc  neceflTe  non  civitat' London  praed',  ac  per  idem  nomen  pla- 
habet,  nee  per  legem  terrae  tenetur  aliquo  modo  citare  &  implacitari,  refpondere  &  refponderi  fibi 
refpondere.  Et  hoc  idem  Attorn'  did'  Dom'  allocand'  feu  adjudicand'  manutenend',^  ad  quod 
Regis  nunc  general'  pro  eodem  Dom'  Rege  quidem  placitum  modo  &  forma  prsd'  placitat , 
nunc  parat'  eft  verificare.    Unde  pro  defeftu  fuf-     idem  Attorn'  die'  Dom'  Regis  nunc  general'  ne- 

cefle  non  habet,  nee  per  legem  terrae  tenetur 
aliquo  modo  refpondere,  pro  eo,  quod  iidem 
Major  &  Gommunitas,  ac  Gives  civit'  prasd'  non 
oftender'    quanta  vel  qualia  tolnet',  ratas,   five 


parat'  eit  verincare.  unae  p 
ficien'  placiti  ipforum  Majoris  &  Gommunitat', 
ac  Givium  civitat'  prasd'  in  hac  parte  idem  At- 
torn' didti  Dom'  Regis  nunc  general'  pro  eodem 
Dom'  Rege  nunc,  ut  prius,  pet'  judicium,  & 
quod  pr^d'  Major  &  Communitas,   ac  Gives  ci- 


denar'  fummas,  iidem  Major  &  Communitas,   ac 

Gives 
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Gives  civic'  London  praed',  a  tempore  cujus  con- 
trar'  memor'  hominum  non  exiftit',  habuer',  nee  al- 
jegaver'  quod  ipfi  unquam  habuer'  tolnet',  rat', 
five  denar'  fummas  per  ipfos  fuperius  fuppofit' 
fore  per  legem  fuam  prsd'  fore  redud'  in  certi- 
tudinem  ;  &  hoc  idem  Attorn'  die'  Dom'  Regis 
nunc  general'  pro  eodem  Dom'  Rege  parat'  ell 
verificare  -,  unde  pro  defedu  fufficien'  placici  prsed' 
in  hac  parte,  idem  Attorn'  die'  Dom'  Regis  nunc 
general'  pro  eodem  Domino  Rege,  ut  piius,  pet' 
judicium,  &  quod  prsd'  Major'  &  Communitas, 
ac  Gives  civitat'  London  prsed',  de  prsemifs' 
prsed'  in  placit'  prsed'  convincantur,  &  de  liber- 
tat',  privileg',  &  franchis'  ult'  fupradid'  penitus 
excludantur  &  abjudicentur,  ^c. 

Et  prsed'  Major  &  Communitas,  ac  Gives  civi- 
tat' London  prsed'  petunt  licentiam  inde  inter- 
loquend'  coram  Dom'  Rege  ufque  in  odtab'  fanfti 
Hilar',  ubicnnque,  &c.  &  eis  conceditur.  Idem 
dies  dat'  eft  prsfat'  Attorn'  die'  Dom'  Regis 
nunc  general',  &c.  Et  prasd'  Attorn'  die'  Dom' 
Regis  nunc  general',  qui  pro  eod'  Dom'  Rege 
in  hac  parte  fequitur,  quoad  placitum  praefat' 
Majoris  &  Gommunitat',  ac  Givium  civitat'  Lon- 
don prsd',  quoad  libertat',  privileg',  &  fran- 
chis' prasd'  per  ipfos  fuperius  clamat',  videlicet, 
ipfos  habere  Vicecom'  civit'  &  com'  civit'  Lon- 
don, &  Vicecom'  com'  Midd',  &  nominate  Sc 
eligere  ex  feipfis  duas  perfon'  fore  Vic'  civit' 
prsed',  &  com'  ejufdem  civit',  &  Vic'  com' 
Midd',  ac  ill'  fic  nominat'  &  eledl'  przeficere  & 
confticuere  Vic'  civit'  prasd',  &  com'  ejufdem 
civic',  &Vic'  com' Midd',  ac  utVic'  civit'  prsed', 
&  com'  ejufdem  civit'  de  execution'  &  retorn' 
omnium  brevium,  billarum,  &  prsceptorum 
Dom'  Regis  pro  adminiftratione  juftitias  infra 
civit'  prasd',  &  com'  ejufdem  civit'  exequend' 
&  faciend'  quae  ad  officium  Vic'  faciend'  perti- 
nent, &  ad  faciend'  &  exequend'  omnia  &  fin- 
gula  alia  infra  civit'  prasd',  &  com'  ejufdem  ci- 
vit' quae  ad  officium  Vic'  faciend'  pertinent,  ac 
ut  Vic'  com'  Midd'  pro  eodem  com'  defervitur', 
ac  omnia  brevia,  billas,  &  prcecept'  Dom'  Regis 
infra  com'  Midd'  prjed',  pro  adminiftratione  & 
executione  juftirise  ibidem  exequend',  &  retorn' 
inde  faciend'  quas  ad  officium  Vic'  faciend'  perti- 
nent fuperius  placitat' ;  necnon  quoad  placitum 
prasfat' Major' &  Gommunitat',  ac  Givium  civi- 
tat'  London  prsed',  quoad  libertat',  privileg',  & 
franchis'  per  ipfos  fuperius  clamat',  videlicet. 
Major  die'  civitat',  &  hujufmodi  Alderman'  ejuf- 
dem civitatis,  qui  officium  Majorat'  civit'  ill' 
fuftinuer',  ac  inde  fuer'  dimiffi,  ac  tres  Alderman' 
fenior'  civic'  prsed',  qui  diutius  in  offic'  Alder- 
man' civit'  prsed'  fteter',  &  onus  &  officium 
Majorat'  civit'  prasd'  non  fuftinuer',  fore  Juftic' 
Dom'  Regis  ad  pacem  infra  civit'  prasd'  confer- 
vand',  ac  ad  feffion'  pacis  &  placita  coron',  fci- 
licet,  tal'  placita  coron',  qual'  Juftic'  Dom'  Re- 
gis ad  pacem  confervand'  affign'  legidme  tenere 
poflent  infra  eand'  civitat'  tenend',  ac  ad  omnia 
felon',  riot',  rout',  &  conventicul'  illicit'  infra 
civit'  prsed'  inquirend',  audiend',  &  terminand' 
fuperius  placitac',  idem  Attorn'  die'  Dom'  Regis 
nunc  general',  qui  pro  eodem  Dom'  Rege  in 
hac  parte  fequitur,  petit  ulterius  licenc'  inde  in- 
terloquend'  coram  Dom'  Rege  ufque  oftab'  fanfti 
Hilarii,  &  ci  conceditur,  ^c.  Idem  dies  dat'  eft 
prjefat'  Majori  &  Gommunitat',  ac  Givibus  civi- 
tat' London  pr^d',  &c.    Et  quoad  materiam  in 


lege,  unde  tarn  pr«d'  Attorn'  die'  Dom'  Regis 
nunc  general',  quam  prsed'  Major  &  Gommuni- 
tas,  ac  Gives  civitat'  prsed'  pofuer'  fe  injudic' 
cur'  ;  fed  quia  cur'  die' Dom'  Regis  nunc  hie  de 
judic'  fuo  de  &  fuper  praemiffis  reddend'  nondum 
advifatur,  dies  inde  dat'  eft  tam  prsefat'  Roberto 
Sawyer  Mil',  Attorn'  die'  Dom'  Regis  nunc  ge- 
neral', qui  pro  eodem  Dom'  Rege  in  hac  parte 
fequitur,  quam  prasd'  Major'  &  Gommunitat',  ac 
Givibus  civitat'  London,  &c.  coram  Dom'  Rege 
in  praed'  oftab'  fanfti  Hilar',  ubicunque,  &c. 
de  judic'  fuo  inde  audiend',  eo  quod  cur'  Dom' 
Regis  hie  nondum,  is'c. 

Ad  quam  quidem  oftab'  fanfti  Hilar'  coram 
Dom'  Rege  apud  Weftm',  ven'  tam  prsefat'  Ro- 
bertus  Sawyer  Mil',  qui  fequitur,  ^c.  quam  pr^d' 
Major  &  Communitas,  ac  Gives  civitat'  London 
prsed',  per  Attorn'  fuum  prasd'.  Et  praed'  Major 
&  Communitas,  ac  Gives  civitat'  London  prsed', 
ex  quo  ipfi  fufficien'  materiam  in  lege  in  placito 
fuo  praed'  fuperius  repellando  placitat'  ad  ipfos 
Majorem  &  Gommunitat',  ac  Gives  civitat'  Lon- 
don ad  clamand'  libertat',  privileg',  &  franchis', 
fore  de  feipfis  unum  corpus  corporat'  &  politi- 
cum  in  re,  fadlo,  &  nomine,  per  nomen  Majoris 
&  Gommunitat',  ac  Givium  civitat'  London,  ac 
per  idem  nomen  placitare  &  implacitari,  refpon- 
dere  ac  refponderi  per  ipfos  fuperius  clamat',  eis 
allocand'  &  adjudicand'  manutenend'  fuperius  al- 
legaver',  quam  ipfi  parat'  funt  verificare  -,  quam 
quidem  materiam  praed'  Attorn'  die'  Dom'  Regis 
nunc  general'  pro  eodem  Dom'  Rege  non  dedic', 
nee  ad  earn  aliqualit'  refpond',  fed  verification' 
ill'  admittere  omnino  recufat,  ut  prius,  pet'  ju- 
dic', &  quod  libertat',  privileg',  &  franchis' ill' 
eis  &  fucceflbribus  fuis  in  perpetuum  deinceps  al- 
locentur  &  adjudicentur,  &  quod  ipfi,  quoad 
praemifs'  ill',  ab  hac  cur'  dimittantur,  &c.  Et 
prsd'  Attorn'  die'  Dom'  Regis  nunc  general', 
qui  pro  eodem  Dom'  Rege  in  hac  parte  fequitur, 
quoad  exic'  praed'  inc'  praed'  Dom'  Regem  & 
praefat'  Major'  &  Gommunitat',  ac  Gives  civitat' 
London  per  patriam  triand'  fuperius  junft',  & 
quoad  libertat',  privileg',  &  franchis'  prsd'  per 
ipfos  fuperius  clamat',  videlicet,  ipfos  habere  Vic* 
civit'  &  com'  civit'  London,  &  Vic'  com'  Midd', 
&  nominate  &  eligere  ex  feipfis  duas  perfon'  fore 
Vic'  civic'  prasd',  &  Com'  ejufdem  civic',  ac 
Vic'  com'  Midd',  ac  illas  fic  nominac'  &  eled* 
praeficere  &  confticuere  Vic'  civit'  prasd'  &  com' 
ejufdem  civitat',  &  Vic'  com'  Midd',  ac  ut  Vic' 
civit'  praed'  &  Com'  ejufdem  civic'  ad  execucion' 
&  recorn'  omnium  brevium,  billarum,  &  prse- 
cepcor'  Dom'  Regis  pro  adminiftracione  juftitiae 
infra  civic' prasd',  &  com'  ejufdem  civic'  exequend', 
&  faciend'  quae  ad  officium  Vic'  faciend'  perti- 
nent, ac  ad  faciend'  &  exequend'  omnia  &  fin- 
gula  al'  infra  civit'  praed'  &  com'  ejufdem  civit', 
quas  ad  officium  Vic'  faciend'  pertinent,  ac  ut  Vic* 
com'  Midd'  pro  eodem  com'  defervitur',  ac  om- 
nia brevia,  billas,  &  prascept'  Dom'  Regis  infra 
com'  Midd'  prsd'  pro  adminiftratione  &  execu- 
tione juftitiae  ibidem  exequend',  &  retorn'  inde 
faciend'  qus  ad  officium  Vic'  faciend'  pertinent 
fuperius  placitat',  necnon  quod  libertat',  privileg', 
&  franchis'  per  ipfos  fuperius  clamat',  videlicet, 
Majorem  die'  civitat',  &  hujufmodi  Alderman' 
ejufdem  civitat',  qui  officium  Majorat'  civitat'  il- 
lius  fuftinuer',  ac  inde  fuer'  dimiffi,  ac  tres  Al- 
derman' fen  civitat'  praed',  qui  diutius  in  officio 

Alderman* 


APPENDIX. 


Alderman'  civit'  prasd'  fteter',  &  onus  &  officium 
Majorat'  civit'  prsed'  non  fuftinuer',  fore  Jufti- 
ciar'  Dom'  Regis  ad  pacem  infra  civit'  prjed'  con- 
fervand',  ac  ad  feflion'  pacis  &  placita  coron', 
fcilicet,  tal'  placita  coron',  qual'  Juftic'  Dom' 
Regis  ad  pacem  confervand'  afllgn'  legitime  te- 
nere  poflent  infra  eandem  civit'  tenend',  ac  ad 
omnia  felon',  riot',  rout',  &  conventicul'  illicit* 
infra  civit'  prasd'  inquirend',  audiend',  &  termi- 
nand'  fuperius  piacitat'  die',  quod  ipfe  pro  eo- 
dem  Dom'  Rege  in  ea  parte  ulterius  profequi  non 
vult  verfus  praefat'  Majorem  &  Communitat',  ac 
Gives  civitat'  London  prsed'. 

Ideo  cons'  quod  praefat'  Major  &Communitas, 
ac  Gives  civitat'  London  pned',  quoad  exit'  int' 
praed'Dom'  Regem,  &  praefat' Majorem  &Gom- 
munitat',  ac  Gives   civitat'  London  praed',  per 
patriam  triand'  fuperius  jund;',    &  quoad  liber- 
tat',    privileg',   &  franchis'  prsed'  per  ipfos  fupe- 
rius ^lamat',   videlicet,    ipfos    habere  Vicecom' 
civit'  &  com'  civit'  London,  &  Vic'  com'  Midd', 
&  nominare  &  eligere  ex  feipfis  duas  perfonas  fore 
Vic'  civit'  prsd'  &  com'  ejufdem  civit',  &  Vic' 
com'  Midd',  ac  ill'  fie  nominat'  &  eledl'  prasficere 
&  conftituere  Vic'  civit'  prsed'  &  com'  ejufdem 
civit',   &  Vic'  com'  Midd',  ac,    ut  Vic'  com'  ci- 
vit' prasd'  &  com'  ejufdem,  ad  execution'  &  re- 
torn*  omnium  brevium,  billarum,  &  prasceptor* 
Dom'  Regis  pro  adminiftratione  juftitise  infra  ci- 
vit' prasd'  &  com'  ejufdem  civit',  exequend'  & 
faciend'  quae  ad  officium  Vic'  faciend'  perdnent^ 
ac  ad  faciend'  &  exequend'  omnia  &  fingula  al' 
infra  civit'  prsed',  &  com'  ejufdem  civitat',   quse 
ad  officium  Vic'  faciend'  pertinent,    ac  ut  Vic' 
com'  Midd'  pro  eodem    com*   defervitur',    ac 
omnia  brevia,   billas,  &  prsecepta  Dom'  Regis 
infra  com'  Midd'  prsed',  pro  adminiftratione  & 
executione  juftitiae  ibidem  exequend',   &  retorn' 
inde  faciend',  quae  ad  officium  Vic'  faciend'  per- 
tinent fuperius  piacitat',  necnon  quoad  libertat', 
privileg',  &  franchis'  per  ipfos  fuperius  clamat', 
videlicet,   Majorem  die'  civit',  &  hujufmodi  Al- 
derman' ejufdem  civitat',    qui  officium  Majorat' 
civit'  ill'  fuftinuer',  ac  inde  fuer'  dimiffi,  ac  tres 
Alderman'  fen'  civit*  prsed',  qui  diudus  in  offic' 
Alderman'  civitat'  prsed'  fteter',   &  onus  &  offi- 
cium Majorat'  civit'  praed'  non  fuftinuer',   fore 
Jufticiar'  Dom'  Regis  ad  pacem  infra  civit'  prae- 
dift'  confervand',  ac  ad  feffion'  pacis  &  placita 
coron',  fcilicet,  talia  placita  coron',  qual'  Juftic' 
Dom*  Regis  ad  pacem  confervand'  affign'  legiti- 
me tenere  poffint  infra  eandem  civit'  tenend',  ac 
ad  omnia  felon*,   riot',  rout',  &  conventicul'  il- 
licit' infra  civit'  prasd'  inquirend',   audiend',  & 
terminand'  fuperius  piacitat',   eant  inde  fine  die, 
falvo  jure  Dom'  Regis,  fi  al',  ^c.  Et  quoad  die' 
feparal'  materias  in  lege,  unde  tam  praed'  Attorn' 
die'  Dom'    Regis  nunc  general',    quam  praed' 
Major  &  Gommunitas,  ac  Gives  civitat'   prsed', 
pofuer'  fe  in  judic'  cur',  fed  quia  cur'  die'  Dom' 
Regis  nunc  hie  de  judic'  fuo-de  &  fuper  prsmifs' 
reddend'  nondum  advifatur,  dies   inde  dat'  eft 
tam  praefat'  Roberto  Sawyer  Mil',  Attorn'  die' 
Domini  Regis  nunc  general',    qui  pro  eodem 
Domino  Rege  in  hac  parte  fequitur,  quam  prasd' 
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Major'  &  Gommunitat',  ac  Civibus  civitat'  Lon- 
don, i^c.  coram  Domino  Rege  a  die  Pafchse  in 
quindecim   dies,  ubicunque,  &c.  de  judicio  fuo 
inde  audiend',  eo  quod  cur'  die'  Domini  Re^is 
hie  nondum,  (^c.    Ad  quem  quid'  quinden'  Pa- 
fchse  coram  Domino  Rege  apud  Weftm'  ven' 
tam  prsefat'  Robertus  Sawyer  Mil',  Attorn'  didl' 
Domini  Regis   nunc  general',    qui  pro   eodem 
Dom'  Rege  in  hac  parte  fequitur,   quam  prsfiit' 
Major  &  Gommunitas,   ac  Givit'  London  prsd' 
per  Attorn'  fuum  prsed',  fed  quia  cur'  die  Do- 
mini Regis  nunc  hie  de  judicio  fuo  de  &  fuper 
prsemifs'  reddend'  nondum  advifatur,    dies  inde 
ulterior   dat'   eft    tam  prsefat'  Roberto   Sawyer 
Mil',   qui  fequitur,  i^c.  quam  praefat'  Majori  & 
Gommunitat',    ac  Givib'  civitat'  London  prsed' 
coram  Domino  Rege  in  craftin'  Sanftae  Trinitat*, 
ubicunque,  t^c.  de  judicio  fuo  fuperinde  audiend*, 
iSc.  eo  quod  cur'  Domini  Regis  hie  nondum,  ^c. 
Ad  quod  quidem  craftin'  Sands  Trinitat'  coram 
Domino  Rege  apud  Weftm'   ven'   tam  praefat' 
Robertus  Sawyer  Mil',    Attorn'  Domini  Regis 
nunc  general',   qui  pro  eodem  Domino  Rege  in 
hac  parte  fequitur,   quam  prsed'  Major  &  Gom- 
munitas,  ac  Gives  civit'  London  prsed'  per  At- 
torn' fuum  prsed'  ;  &  idem  Attorn'  die'  Domini 
Regis  pro  eodem  Domino  Rege  pet'  judic'  ver- 
fus prsd'  Major  &  Gommunitat',  ac  Gives  civit* 
London  prsd'  in  praemifs'  reddend',  quod  die* 
libertat',    privileg',   &  franchis'  fore   de  feipfis 
unum  corpus  corporat'  &  politicum  in  re,  fafto, 
&  nomine,  per  nomen  Majoris  &  Gommunitat', 
ac  Givium  civitat'  London,  ac  per  idem  nomen 
plaeitare  &  implacitari,   refpondere  &  refponderi 
per  ipfos  fuperius  clamat',    capiantur  in  man  us 
Domini  R^gis  nunc,  fup'  quo,  pro  eo  quod  vide- 
tur  cur'  hie,  quod  praefat'  Major  &  Gommunitas, 
ac  Gives   civit'  prsed',  forisfecer'  Domino  Regi 
nunc  libertat',    privileg',  &  franchis'  prsed',  ob 
caufas  in  replicatione  prsefat'  Attorn'  general'  fu- 
perius fpecificat'  ;  quodque  placita  prsefat'  Majo- 
ris &  Gommunitat',  ac  Givium  civitat'  London 
prsed'  fuperius  rejungendo  &  repellando  in   ea 
parte  piacitat',   materiaque   in   eifdem  content'^ 
minus  fufficien'  &  invalida  in  lege  exift^nt   ad 
prsecludend'    did'    Dom'  Regem   a  forisfadur* 
prsed',   aut  ad  ipfos  Majorem  &  Gommunitat', 
ac  Gives  civit'  prsed',  ad  clamand'  libertat',  pri- 
vileg', &  franchis'  prsed',  fibi  allocand'  &  adju- 
dicand',   manutenend',    maturaque  deliberatione 
fuperinde  prius  •  habit'. 

Gons'  eft,  quod  libertat',  privileg',  &  fran- 
chis' prsed'  fore  de  feipfis  unum  corpus  corporat' 
&  politicum  in  re,  fado,  &  nomine,  per  nomen 
Majoris  &  Gommunitat',  ac  Givium  civit'  L"on> 
don,  ac  per  idem  nomen  plaeitare  &  implacitari, 
refpondere  ac  refponderi,  per  eofdem  Majorem 
&  Gommunitat',  ac  Gives  civit'  London  prsed* 
fuperius  clamat',  capiantur  &  feifiantur  in  manus 
Domini  Regis,  &  quod  prsefat'  Major  &  Gom- 
munitas, ac  Gives  civit'  London  praed',  capiantur 
ad  fatisfaciend'  die'  Domino  Regi  de  fine  fuo 
pro  ufurpatione  libertat',  privileg',  &  franchis' 
prsd'. 
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APPENDIX. 


Rex  verfiis  Pilkington%  B  aP  for  a  Riot. 


London  ff.  ^^Uod  24diejunii,  anno  regni  Do- 
V^  mini  Caroli  fecundi  nunc  Regis 
Ano-l*,  &c.  34.    apud  Guildhall  civic'    London 
quasdam   Cur'  aflemblation'   civium    &  liberor' 
homin'  civic'  London   (communic'  vocaC'  a  Com- 
mon Hall)  per  Johannem  Moore,  Mil',  adcunc  & 
adhuc  Majorem  civic'  London,  fummonic'  &  con- 
vocac'  coram  eodem  J.  Moore  Mil',  Majore  ci- 
vic' pr£ed',  legicimo  modo  cenc'  fuic  cam  pro  de- 
bic'  eledlion'  Vic'  civic'  prsed'  pro  execucion'  Of- 
fic'  Vic'  civic'  prjed'  pro  uno  annoincegro  prox' 
fequen'  poft  vigil'    fefti  fandli  Michaelis   Arch' 
adcunc  &  adhuc  prox'  fucur',  quam  pro  eleftion' 
diverfor'  al'  ofBciar'  civic'  prasa,  quodq;  adcunc 
&  ibidem  in  Cur'  prad*  inctpc'  fuic  numerare  ca- 
pica  (Anglice  to  take  the  Poll)   de  eleftorib'  cunc 
&  ibidem  prasfencib'  pro  manifeftacione  eleftionis 
perfonar'  defervicur'  in  offic'    V\c'   civic'    prsed' 
pro  anno  fuprad',  quodq;  preed'  J.  Moore  Mil', 
Major'  civic'  prsdid',  poftea  eodem  24  die  Ju- 
nii  anno  regni  difti  Dom'  Regis  nunc  24  fuprad' 
apud  Guildhall  civic'  London'  prasd'  in  paroch' 
fandli  Michaelis  Baffifhaw  London   praed'  legici- 
mo modo  fecic  &  fieri  caufavic  proclamacion'  pro 
adjornacion'  Cur'  prasd',  fie  uc  prasfercur'  cenc', 
&  adcunc  &  ibidem  prsd'  J.  Moore  Mil',  Ma- 
jor' civic'  prasd'  Cur'  pned',  legicimo  modo  uf- 
que  diem  Marcis  cunc  prox'  fucur',  adjornavic  a- 
pud  Guildhall  civic'  London  prsed'    cenend',   & 
adcunc   &    ibidem  poft  adjornamenc'  praed',  fie 
uc  prsefercur,  faft'  prasd',  J.  Moore  Mil',  Major 
civic'  London  prs:d'  fecic  &  fieri  caufavic  procla- 
macion' publicam   pro  deceflion'   omnium  perfo- 
nar' ibidem  ex  occafione  prasd'  aflTemblac'.     Ec 
ulcerius  idem  Accorn'didi  Domini  Regis  nunc  ge- 
neral' pro  eodem  Domino  Rege  dac  Cur'  hie  in- 
ceiligi  &  informari,  quod  Thomas  Pilkingcon  nu- 
per  de  London  Ar'   &  Samuel  Shuce  nuper   de 
London  Ar'  ("cunc  Vic'  civic'  London'  prsd')  Ec 
Henr'  Cornifh  nuper  de  London  Ar'  Ford  Do- 
minus  Grey  de  Warke,  Thomas  Gold  nuper  de 
London  Mil',  Johannes  Shorcer  nuper  de  Lon- 
don Mil',    Thomas  Player  nuper    de  London 
Mir,  Willielmus  Gulfton  nuper  de  London  Mil', 
Slingsby  Bechel  nuper  de  London  Ar', 
Nelchrope  nuper  de  London  Ar',  Johannes  Ay- 
liffe  nuper  de  London  Ar',  Johannes  Ellis  nuper 
de  London  Ar',  Franeifcus  Jenks  nuper  de  Lon- 
don Lincear',  Robercus  Barker  nuper  de  London 
Gen',  Johannes  Deagle  nuper  de  London  Panu- 
ar',  Richardus  Freeman   nuper  de  London  Ca- 
fearius,  Benjamin  Smich  nuper  de  London  Gen', 
Richardus  Goodenough  nuper  de  London  Gen', 
R.   Kay    nuper   de    London    Mereacor,    Lucy 
Knighcley   nuper   de    London  Gen',    Johannes 
Wickham  nuper  de  London  Gen',  Samuel  Swyn- 
nock  nuper  de  London  Mereacor,  Jofbua  Brooks 
nuper  de  London    Gen',  Jo'  Jekyll  nuper   de 
London  Gen',  Dorman  Newman  nuper  de  Lon- 
don Gen',  T.  Rawlinfon  nuper  de  London  Gen', 
T.  Carpencer  nuper  de  London  Gen',  T.  Charle- 
ton  nuper  de  London  Gen',   Johannes  Jekyll  jun* 


nuper  de  London   Gen',  Benj'  Alfop  nuper  de 
London  Gen',   M.  Mericon  nuper  de   London 
Gen',  Car'  Baceman  nuper  de  London  Gen',  Jo- 
hannes Trenchard  nuper  de  London  Ar',  Sim' 
Miller   nuper  de   London    Gen',  Jervas  Byfield 
nuper   de   London  Gen',  W.  Peachy  nuper  de 
London  Gen',  &  Richardus  Farringcon  nuper  de 
London  Ar',  prasmifs'  prsd'  fatis  fcien',  fed  ex- 
iften'  perfon'  male  difpofic',  &machinan'  &incen- 
den'  pacem  difti  Domini    Regis  nunc  &  com- 
munem  cranquillicac'  hujus  regni  Angl'  inquieca- 
re,  moleftare,  &  percurbare,  ipfi  prasd',   T.  Pil- 
kingcon &  S.  Shuce,  fub  colore  officii  Vic'  civic' 
London  prasd',  &  prsd  H.  Cornifh,  Ford'  Do- 
minus  Grey,    T.   Gold  Mil',    J.  Shorcer   Mil', 
i^c.   poftea,   &    poft  adjornamenc'  prfed',    fcilc' 
didlo  24  die  Junii  anno  regni  didti   Domini  Re- 
gis nunc  34  luprad',  apud  paroch'  fanfti  Micha- 
elis  B.  London  prsed',  in  Guildhall  prjed'  ibidem 
vi  &  armis,  i^c.  riocofe,  roucofe,  illicice,    &  fe- 
diciofe,  fefe  cum  plur'  al'  perfon'  male  difpofic*, 
&  pacis  didti   Domini    Regis  nunc  percurbaco- 
rib',  ad   numer'  mille    perfonar'   eidem  Accorn' 
dicli   Domini  Regis  nunc  general'  adhuc  incog- 
nic',  aflfemblaver',    congregaver'  &  coadunaver* 
ad  pacem  dicSli  Domini  Regis  nunc  percurband' ; 
&  fie  aflemblac',  congregac',  &  coadunac'  exiften', 
adcunc  &  ibidem  vi  &  armis,  (^c.  riocofe,  rouco- 
fe, &  illicice,  in  &  fuper  prasd'  J.  Moore  Mil* 
Major'  civic'  prsed'  in  pace  Dei  &  difti  Dom* 
Regis  adcunc  &  ibid'  exiften',   infulc'  &  afraiam 
fecer',   &  ipfum  Johannem  Moore  Mil'  adcunc 
&  ibid'  verberaver',  vulneraver',  &  malecradla- 
ver',  ita  quod  de  vica  ejus  maxima  defperabacur; 
Ec  poft   adjornamenc'  praed',    &   proclamacion* 
prfed',    fie   uc  prsfercur,    per  praefac'  J.  Moore 
Mil'  Major'  civic'  prjed'  faft',  ipfi  prsed'  T.  Pil- 
kingcon &  Samuel  Shuce,    adcunc  &  ibidem,  co- 
lore officii  fui  Vie'  civic'  London'  prsed',  8C  prasd* 
Henr'  Cornifti,  Ford  Dominus  Grey,  T.  Gold 
Mir,  J.  Shorcer  Mil',  i^c.  cum  divers'  al'  perfon' 
eidem   Accorn'  didti  Domini  Regis  nunc  gene- 
ral' adhuc  incognic*,  praefac'  T.    P.  &  S.  Shuce 
illicice  &  fediciofe  auxilian'  &  affiften'  vi  &  armis, 
(^c.  riocofe,  roucofe,  &  illicice,  ibidem  concinu- 
aver'  ad   capica  numerand'  ("Anglice  to  take  the 
Poll)  de  perlbn'  fie  adcunc  &  ibidem  illicice  af- 
femblac',  canquam  &  quafi  eaedem  perfon'   licice 
aflemblac'  fuiflenc  pro  eJeftione  Vie'  civic'  praed' : 
Ec  quod  prted'  T.  P.  S.  Shuce,  H.  Cornifti,  Ford 
Dominus  Grey,  T.  Gold  Mil',  J.  Shorcer  Mil', 
&c.  cunc  &  ibidem  illicice,  cumalcuofe,&  fediciofe 
affirmaver',  &  quilibec  eor'  affirmavic,    dixie,  & 
alca  voce  prsed'  male  difpofic'  perfonis  affirmavic, 
quod  prsed'  Johannes  Moore  Mil',  Major  civic* 
London  prasd',  illicice  &  injufte  alTumpfifl'ec  fuper 
fe  libercac'  ad   adjornand'  Cur',   quje   fibi  praed' 
J,  Moore  non  percinebac;  quodque  praed'  T.  Pil- 
kingcon,  S.  Shuce,  H.  Cornifh,  Ford  Dominus 
Grey,  T.  Gold  Mil',  J.  Shorcer  Mil',  &  al'  cunc 
&  ibidem   prsed'  illicice  &  male  difpofic'  perfon', 
fie  uc  prjefercur  afl"emblac'  &  congregac',  vi  &  ar- 
mis, t^c.  riocofe,  roucofe,  illicice,  &  fediciofe,  per 
2  fpacium 
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fpatium  trlum  horar'ad  pacem  didti  Domini  Re- 
gis nunc  perturband',  &  riot'  pn^d'  committend', 
excitaver',  mover',  perfuaver*,  procuraver',  & 
adcunc  &  ibidem,  per  totum  tempus  prasdic- 
tum,  in  paroch'  &  warda  prsedida  Guildhall 
London  prjed',  magnos  i-umores,  clamOres, 
vociferaciones  tcrribiles,  &  infolitos  ftridores, 
vi  &  armis,  i£c,  riotofe,  routofe,  &  illicite,  tu- 
mukuofe,  &  feditiofe  fecer',  &  fieri  caufaver' 
&  excitaver*,  in  contempt'  didli  Domini  Regis 
nunc,  legumqi  fuar*,  pacifque  fufe  perturbation', 
&  violation'  manifeft',  ad  magn'  pericul'  incitand' 
&  movend'  tumult'  &  effufion'  quamplurimum 
fanguinis  ibidem,  ad  magn'  terror',  inquietud',  & 
timor'  omn'  ligeor'  fubdit'  difti  Domini  Regis, 
in  malum  exemplum  omn'  al'  in  tali  cafu  delin- 
quen',  &  contra  pacem  difti  Domini  Regis  nunc, 
coron*  &  dignitat'  fuas,  i^c.  Unde  idem  Attorn' 
difti  Domini  Regis  nunc  general'  pro  eodem 
Domino  Rege  pet'  advifament'  Cur'  hie  in  pras- 
mifs',  &  debit'  legis  procefs'  verfus  prasfat'  T. 
Pilkington,  S.  Shute,  H.  Cornifh,  Ford  Domi- 
num  Grey,  T.  Gold  Mil',  J.  Shorter  Mil',  ^c. 
in  hac  parte  fieri  ad  refpondend'  difto  Dom' 
Regi  de  &  in  prasmifs',  ^c.  per  quod  prjecept' 
fuit  Vic'  civit'  London  prasd',  quod  venire  fac' 
eos  ad  refpond',  i^c.  Et  modo,  fcil',  die  Mer- 
cur'  prox'  poft  tres  feptiman'  fandtse  Trin',  coram 
Dom'  Rege  apud  Weftm',  ven'  prsed'  T.  Pilking- 
ton, S.  Shute,  &  Richardus  Goodenough,  per 
Benedidl'  Brown  Attornatum  fuum,  &  habito  au- 
ditu  information'  prxd',  feparatim  dicunt,  quod 
ipfi  non  lunt  inde  culp',  &  de  hoc  pon'  fe  fepara- 
tim fuper  patriam:  Et  prsed'  R.  Sawyer  Mil',  At- 
torn' Dom*  Regis  nunc  general',  qui  pro  eodem 
Domino  Rege  in  hac  parte  fequitur  fimilit',  iSc. 
Et  fuper  hoc  idem  Attorn'  didti  Dom'  Regis  nunc 
general',  pro  eodem  Domino  Rege  dicit,  &  Cur' 
hie  oftendit,  quod  Thomas  Pilkington  &  S. 
Shute  Ar',  duo  defend'  fuperius  nominat'.  Vice- 
corn'  civit'  London  praed'  ad  prasfens  exiftunt, 
tamen  ipfe  idem  Attorn*  difti  Domini  Regis  nunc 
general'  pro  eodem  Domino  Rege  pet'  breve 
Domini  Regis  prsefat'  Vic'  London  dirigend', 
de  venire  fac'  coram  Domino  Rege  duodecim, 
t^c.  ad  triand'  exit'  prsed'  int'  didtum  Dominum 
Regem  &  partes  praed'  fuperius  in  forma  prsed' 
jundl'  :  Et  quia  praed'  defend'  hoc  non  dedic', 
ideo  prsecept*  eft  prsefat'  Vic'  civit'  London, 
quod  venire  fac'  coram  Dom'  Rege,  a  die  fanfti 
Michaelis  in  tres  feptiman'  ubicunque,  i£c.  duode- 
cim, l^c.  per  quos,  &c.  &  qui,  (£c.  ad  recogn', 
l^c.  quia  tam,  i^c.  idem  dies  dat'  eft  tarn  prse- 
fat' R.  Sawyer  Mil',  qui  fequitur,  i^c.  quam  prsd' 
T.  P.  S.  S.  &  R.  G.  &c.  Ad  quas  quid'  tres  fep- 
timan' fandi  Michaelis  coram  didlo  Domino  Re- 
ge ven'  tam  praed'  R.  Sawyer  Mil',  qui  fequitur, 
Uc.  quam  prsed'  T.  P.  S.  S.  &  R.  G.  per  Attorn' 
fuu'  praed' :  Et  Vic'  civit'  London  non  mifer* 
inde  breve,  ideo  ficut  al*  ven'  inde  Jur'  coram 
didto  Dom'  Rege  in  oftab'  fandli  Hilar'  ubicun- 
que, ^c,  per  quos,  i^c.  &  qui,  i^c.  ad  recog', 
i^c.  quia  tam,  i^c.  idem  dies  dat'  eft  tam  prse- 
fat' R.  Sawyer  Mil',  qui  fequitur,  i£c.  quam 
prasd'  T.  P.  S.  S.  &  R.  G.  &c.  ad  quas  quidem 
Odlab'  fanfti  Hilar'  coram  difto  Domino  Rege 
apud  Weftm'  ven'  tam  prasfat  R.  S.  Mil',  qui  fe- 
quitur, &?c,  quam  praed'  T.  P.  S.  S.  &  R.  G.  per 
Attorn'  fuum  praed',  &Ford  Dominus  Grey,  H. 
Cornifti,  T.  Gold  Mil',  J.  Shorter  Mil',  T.  Player 
Mil',  i^c.  per  prsefat'  B.  B.  Attorn'  fuu'  fimili- 
tcr  ven',  &  habito  auditu  information'  prsd',  fe- 
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paratim  dicunt,  quod  ipfi  non  funt  inde  culp',   & 
de  hoc  fimiliter  feparatim  pon'  fe  fuper  patriani. 
Et  pr^d'  R,  Sawyer  Mil',  Attorn'  Domini  Regis 
nunc  general',  qui  pro  eodem  Domino  Rege  in 
hac  parte  fequitur,  fimiliter,  £s?<r.  ideo,  ficut  al', 
ven'  inde  jur'   coram   didto  Domino   Rege   in 
oftab'  Pur'  beatae  Maris  Virgin  is,  ubicunque,  ^r. 
per  quos,  ^c.    Et  qui  nee,  ^c.  ad  recogn',  ^c. 
quia  tam,  £sfr.  idem  dies  dat'  eft  tam  prsefat'  R. 
Sawyer  Mil',  qui  fequitur,  fcff.  quam  prsd'  T.  P. 
S.  S.    R.  G.   Ford  Domino  Grey,   &c.  ad  quas 
quidem  odlab' Pur'  beatse  Maris  Virgin  is,  coram 
Domino  Rege  apud  Weftm',   ven'  tam  prsefat* 
R.  Sawyer  Mil',   qui  fequitur,  tff.  quam  prsd' 
T.  P.  S.  S.    R.  G.  Ford  Dominus  Grey,  H.  C. 
T.  G,  Mil',  &c.  per  Attorn'  fuum  prsed'  :     Et 
Vic'  civit'  London  praed'  retorn'  nomina  duode- 
cim jur',  quor'  riul',   i^c.  ideo  prsecept'  eft  Vic* 
praed',   quod  diftring'  eos  per  omnes  terr',  &?f. 
&  quod  de  exit',  ^c.  &  quod  habeant  corpora 
eor'  coram  didto  Domino  Rege  a  die  Pafch'   in 
quihdecim  feptiman',  ubicunque,  ^c.  vel  coram 
diled'  &  fidel'  Domini  Regis  Edwardo  Saunders 
Mil',   Capital'  Juftic'  Domini  Regis  ad  placita 
coram  ipfo  Rege  tenend'  aflign',   fi  prius  die 
Martis  prox'  poft  menfem  Pafchae,   apud  Guild- 
hall civit'  London,  per  formam  ftatut',  i^c.  ven* 
pro  defedtu  jur',  ^c,  ideo  Vic'  habeant  corpora, 
i^c.  ad  recogn'  in  forma  prsed',  tfr.     Idem  dies 
dat'  eft  tam  praefat'  R.  Sawyer  Mil',  qui,  i^c. 
quam  prsed'  T.  P.    S.  S.  R.  G.   Ford  Domino 
Grey,    H.  O.  T.  G.  Mil',  i£c.  ad  quas  quidem 
quinque  feptiman'  Pafchse,  ifto  eodem  termino, 
cor'  Domino  Rege  apud  Weftm',  ven*  tam'  prs- 
fat'  R.  S.  Mil*,  qui  fequitur,  i£c.   quam  prsed* 
T.P.  S.S,  R.  G.  Ford  Dominus  Grey,   H.  C. 
&c.  per  Attorn*  fuum  prsed',  &  prsefat'  Capital* 
Juftic',  coram  quo,  i^c.  mis*  hie  record*  fuum 
coram  eo  habit*,  in  hsc  verba :   Poftea,  die  & 
loco    infra   content',    coram  infra  nominat'  Ed- 
wardo Saunders  Mil',  Capital'  Juftic'  didti  Do- 
mini Regis  infra  fcript',  aflTociat*  fibi  Edwardo 
Watts  Gen',  per  formam   ftatut',  i^c.  ven'  tam 
infra  nominat'  R.  Sawyer  Mil',  Attorn'  Domini 
Regis  nunc  general',    qui  fequitur,   ^c.    quam 
prsed'  T.  P.    S.  S.    R.  G.  Ford  Dominus  Grey, 
H.  C.  Cifc.  per  Attorn*  fuum  infra  fcript':  Et  jur' 
jurat',   unde  infra  fit  mentio,  exadl'  ven',  &  in 
jur'  ill'  jurat*  cxiftunt,  &  fuper  hoc  publiea  pro- 
clamatio  pro  Domino  Rege  fadl*,  prbut  mos  eft, 
quod  fi  aliquis  fit,    qui  prsefat*  Capital'  Juftic', 
aut  Servien'  didti  Domini  Regis  ad  legem,  aut 
Attornatum  didti  Domini  Regis   generalis,  aut 
jur'  prsed',  de  infra  content'  informare  vellet,  ve- 
niret,  &  audiretur ;  &  fuper  hoc  Georgius  Jeffe- 
reys  Mil'  &  Bar',    ex  parte  didti  Domini  Regis, 
ad  hoc  faciend'  fe  obtulit,   fjper  quo  procefs'  eft 
per  cur'  hie  ad  caption'  jur'  prsed'  pro  jur'  praed' 
modo  comparen',    qui  ad  veritat'  de  infra  con- 
tent',   eledl',  triat',   &  jurat'  fuper  facramentum 
praed'  dicunt,     quod   prsed'   T.  Gold   Mil',    J. 
Brooks,    W.  Miller,   T.  Charlton,  D.  Newman, 
J.  Jekyll  jun',  B.  Alfop,  M.  Meriton,  J.  Tren- 
chard,  &  J.  Byfeild,  non  funt  culp',  nee  eor'  ali- 
quis culp'  eft  de  prsemifs'  in  informatione  in  re- 
cordo  prsed'  mentionat',  prout  interius  placitando 
allegaver'  -,  &  ulterius  jur'  prsed'  fuper  facramen- 
tum fuum  praed'  dicunt,    quod  prsed'  Thomas 
Pilkington,  S.  Shute,   Ford  Dominus  Grey,  T. 
Player  Mil',  S.  Bethell  Arm',   F.  Jenks,  J.  Dea- 
gle,    R.  Freeman,     R,  Goodenough,    R.  Kay, 
J.Wickham,  S.  Swynnock,  &  S.  Jekyll  fen',  funt 
F  culp'. 
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culp'  &quIlibeteor'eftcuIp'deprasmifs'ininfor-     mation'   prard'  interius  verfus    eos    fupponitur, 
matio'ne  infra  fcript'  mentionat',  prout  per  infor-     ideo,   ^c. 


Rex  verjus  Walcott^,  for  High  Treafon. 
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GUlielmus  Tertius  Dei  gratia  Anglije,  Scotias, 
Frang^,  &  Hibernias  Rex,  fidei  defenfor, 
tff.  dilecfl'  &  fideli  noftro  Johanni  Holt  Militi, 
Capitali  Jufticiario  noftro  ad  placita  coram  nobis 
tenend'  affign',  falutem.  Quia  in  recordo  & 
proceffu,  ac  etiam  in  redditione  judicii  cujufdam 
indidamenti  verfus  Thomam  Walcott,  nuper  de 
London  generofum  modo  defunft',  pro  quibuf- 
dam  akis  proditionibus  perfonam  Domini  Caroli 
lecundi  nuper  Regis  Angliee  tangent'  modo_  in- 
didat'  fuit,  &  fuperinde  per  quand'  jur'  fuperinde 
int'  praefat'  nuper  Regem  &  prsfat'  Thomam 
Walcott,  capt'  coram  Juftic'  dift'  nuper  Regis 
ad  gaolam  deliberand'  affign',  convidt'  exit', 
&  judicium  fuperinde  reddit'  fuit  pro  pr^efat' 
nuper  Rege  verfus  pr^efat'  Thomam  Walcott,  ut 
dicitur,  qu£e  quidem  recordum  &  proceflum  prs- 
dift'  caufa  erroris  intervenient'  in  curia  noftra 
coram  nobis  venire  fecimus,  &  judicium  inde  in 
eadem  curia  noftra  coram  nobis  reverfatur.  Et 
quia  in  reverfatione  judicii  praedidl'  coram  nobis 
fuper  brev'  de  error'  prsedift',  error  intervenit 
manifeftus  ad  grave  dampnum  cujufdam  Ifabelte 
Dillon  viduas,  ComitiflaeRofcomon,  nuper  uxoris 
Wentworth  Dillon  Armig',  nuper  Comitis  Rof- 
comon  in  regno  noftro  Hibernico,  ficut  ex  que- 
rela fua  accepimus,  nos  errorem,  fi  quis  fuerit, 
modo  debito  corrigi,  &  eidem  Ifabellas  plenam 
&  celerem  jufticiam  fieri  volentes  in  hac  parte  : 

Vobis  mandamus,  quod  fi  judicium  fuper  breve 
de  errore  praedift'  reverfat'  fit,  tum  recordum  & 
proceflum  prsedifla,  cum  omnibus  ea  tangent', 
nobis  in  parliamentum  noftrum  ad  proximam  fef- 
fionem,  vicefimo  odavo  die  inftantis  menfis  Julii 
tenend',  diftinfte  &  aperte  mittatis,  &  hoc 
breve,  ut  infpeft'  record'  &  proceflTu  prsediftis, 
ulterius  inde  de  aflenfu  Dominorum  Spiritualium 
&  Temporalium  in  eodem  parliamento  exiftent', 
pro  errore  illo  corrigendo  fieri  fac',  quod  de  jure 
&  fecundum  legem  &  confuetudinem  regni  noftri 
Anglise  fuerit  faciend'.  Tefte  Thoma  Archi- 
epifcopo  Cantuar',  &  cseteris  Cuftodibus  &  Jufti- 
ciariis  regni,  apud  Weftm',  fexto  die  Julii,  anno 
regni  noftri  odavo. 

Martin. 

Refpons*  Johannis  Holt  Mil',  Capital'  Jujliciarii 
infra  tiominat'. 

Record'  &  procefs'  unde  infra  fit  mentio,  cum 
omnibus  ea  tangen'.  Domino  Regi  infra  nomi- 
nat'  in  praefens  parliamentum  propriis  manibus 
protuli,  in  quodam  record'  huic  brevi  annex', 
prout  interius  mihi  prascipitur. 

7.  Holt. 

Placita  coram  Domino  Rege  apud  Weflm'  de  ter- 
mino  Pafchee,  anno  regni  Do?nini  fVilliebni  ter- 
tii  nunc  Regis  AnglicSy  &c.  feptimo.    Rot.  3. 

London  J.  Dominus  Rex  mandavit  Juftic'  fuis, 
per  literas  fuas  patentes  fub  magno  figillo,  ad 


inquirend'  per  facram'  proborum  &  legalium  ho- 
minum  civitat'  London,  ac  aliis  viis,  modis,  & 
mediis,  quibus  melius  fciverint  aut  poterint  de 
quibufcunque  prodition',  mifprifion'  prodicron', 
infurreftion',  rebellion',  &  al'  malefaftis,  offens', 
&  injur'  quibufcunque  ;  necnon  Juftic'  fuis  ad 
gaolam  fuam  de  Newgate  pro  civitat'  London 
de  prifon'  in  eadem  exiften'  deliberand'  affign', 
&  eorum  cuilibet  breve  fuum  in  hsec 

verba  : 

Gulielmus  tertius  Dei  gratia  Anglia=,  Scotis, 
Francias,  &  Hibernias  Rex,  fidei  defenfor,  i^c. 
Jufticiar'  fuis  per  literas  fuas  patentes  fub  magno 
figillo  Anglis  confedl'  ad  inquirend'  per  facram' 
proborum  &  legalium  hominum  civitat' London, 
ac  aliis  viis,  modis,  &  mediis,  quibus  melius  fci- 
verint aut  poterint  cfe  quibufcunque  prodition', 
mifprifion'  prodition',  infurreftion',  rebellion', 
&  al'  malefadtis,  offens',  &  injur'  quibufcunque, 
necnon  Juftic'  fuis  ad  gaolam  fuam  de  Newgate 
pro  civitat'  London,  de  prifonariis  in  eadem  exi- 
ften' deliberand'  affiign',  &  eorum  cuilibet,  falu- 
tem. Quia  in  recordo  &  proceflii,  ac  etiam  in 
redditione  judicii  cujufdam  indrftamehti  verfus 
Thomam  Walcott  nuper  de  London  gen'  de- 
funftum,  pro  quibufdam  altis  prodition'  perfon' 
Domini  Caroli  fecundi  nuper  Regis  Anglis  tan- 
gent', unde  indidtat'  eft',  &  fuperinde  per  quan- 
dam  jur'  patriae  inter  prjefat'  Dominum  nuper 
Regem,  &  prasfat'  Thomam  Walcott,  capt'  co- 
ram Jufticiar'  didli  Domini  Caroli  fecundi  nuper 
Regis  Anglise,  &c.  ad  gaolam  prsedift'  delibe- 
rand' affign',  convift',  &  judic'  fuperinde  reddit' 
fit,  ut  dicitur,  error  intervenit  manifeftus  ad 
grave  dampnum  Johannis  Walcott  gen',  filii  & 
hsered'  prasd'  Thoms,  ficut  ex  querela  fua 
accepimus  :  Nos  errorem,  fiquis  fuit,  modo  de- 
bito corrigi,  &  eidem  Johanni  plenam  &  celerem 
juftitiam  fieri  volentes  in  hac  parte,  vobis  man- 
damus, quod  fi  judicium  reddit'  fit,  tunc  record' 
&  procefs'  praedid:',  cum  omnibus  ea  tangent', 
nobis,  fub  figillis  veftris,  vel  un'  veftrum,  di- 
ftindle  &  aperte  mittat',  &  hoc  breve,  ita  quod 
ea  habeamus  a  die  Pafchse  in  tres  feptiman',  ubi- 
cunque  tunc  fuerimus  in  Anglia,  ut  infpeft'  re- 
cord' &  procefs'  prasdidl',  ulterius  inde  pro  er- 
rore illo  corrigend'  fieri  faciamus,  quod  de  jure, 
&  fecundum  legem  &  confuetudinem  regni  no- 
ftri Anglise  fuerit  faciend'.  Tefte  meipfo  apud 
Weftm'  decimo  feptimo  die  Martii,  anno  regni 
noftri  feptimo. 

Executio  ijlius  brevis  patet  in  fchedula  &?  recordo 
huic  brevi  annex'. 

Refpons'  ThomcB  Lane  Mil',  Major'  civitat'  London^ 
ac  un' Juftic'  infrafeript'  record'  ^procefs',  unde 
in  brevi  fttpradiil'  fuit  mentio,  fequitur  in  hcsc 
verba. 

London  Jf.  Memorand',  quod  per  quandam  in- 
quifition'  capt'  pro  fereniffimo  Domino  Rege, 
apud  Juftice  Hall  in  the  Old  Baily,   London,  in 
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parochia  fanfti  Sepulchri  in  warda  de  Faringdon 
extra  London  pr^did:',    die  Jovis,  fcilicet,  duo- 
decimo die  Julii,  anno  regni  Domini  noftri  Ca- 
roli  fecund:,   Dei  gratia  Anglic,   Scotia;,  Fran- 
cias,    &  Hibernis   Regis,    fidei    defenfor',  i^c. 
tricefimo  quinto,  coram  Willielmo  Pritcliard  Mil', 
Majore  civitat'  London,    Francilco   Pemberton 
Mil',  Capitali  Juftic'  Domini  Regis  de  banco,  i^c. 
ac  aliis  fociis  fuis  Jufticiariis  difti  Domini  Regis, 
per   literas  patent'  ipfuis  Domini  Regis  eifdem 
Jufticiar'  pr£Enominat\  &  aliis,  ac  quibufcunque 
quatuor  vel  plur'  eorum,   fub  magno  figillo  did' 
Domini  Regis  Anglic  confed',  ad  inquirend'  per 
iacrament'  proboruni  &   legalium  hominum   de 
civ' London,  ac  aliis  viis,  modis,  &  mediis,  qui- 
biis  melius  fcierint  aut  poterint,   ram  infra  liber- 
tat',   quam  extra,  per  quas  rei  Veritas  melius  fciri 
poterit,    &  inquir'   de    quibufcunque  prodition', 
mifprifion'  prodition',  ^c.  infra  civitat'  prsedid', 
tarn  infra  libertat',  quam  extra,    per  quofcunque 
&  qualitercunque  habit',    fad',  perpetrat',    five 
commifs',   per  quos  vel  per  quje,  cui  vel  quibus, 
quando,   qualit',  &  quomodo,  &  de  aliis  articu- 
lis  &  circumftant'  prjemiffis,  &  eorum  aliquod  vel 
aliqua  qualitercunque  concernen'  plenius  veritat', 
&  ad  eadeni  &   al'  pr^miffa  audiend'  &  termi- 
nand'  fecundum  legem  &  confuetudinem  regni 
didi  Domini  Regis  Angliae  affignat',    per  facra- 
ment'  Rich'  Alie  arm',    &  aliorum  proborum  & 
legalium   hominum  civitat'  London  prsed',    qui 
adtunc  &  ibidem  jurat'  &  onerat'  exittent  ad  in- 
quirend' pro  did'  Domino  Rege  pro  corpore  ci- 
vitat'   prsedid',    extitit   praefentat',    quod   Tho' 
Walcott  nuper  de  London  gen',   ut  falfus  prodi- 
tor  contra  illuftriffimum&excellentifllmum  prin- 
cipem  Dominum  noftrum  Carolum  fecund',  Dei 
grat'  Angl',  Scot',   Franc',  &  Hibern'  Regem, 
&  naturalem  Dom'  fuum,  timorem  Dei  in  corde 
fuo  non  habens,  nee  debit'  ligean'  fuam  ponde- 
ran',    fed  inftigatione  diabolica  mot'  &  fedud', 
diledionem  veram  &  debitam,  &  naturalem  obe- 
dient',   quas  verus  &  fidelis  fubdit'  did'  Domini 
Regis  erga  ipfum  Dominum  Regem  gereret,  & 
de  jure  gerere  tenetur,  penitus  fubtrahens,   &  to- 
lls viribus  fuis  intenden'  pacem   &  communem 
tranquillitat'   hujus  regni  Anglis  perturbare,   & 
guerram  &  rebellion'  contra   didum  Dominum 
Regem  fufcitare  &  movere,    &  gubernat'   didi 
Domini  Regis  in  hoc  regno  Anglias  fubvertere, 
&  did'  Dominum  Regem   a  titulo,    honore,   & 
regali  nomine,  coron'  imperial'  regni  fui  Anglis 
deponere  &  deprivare,  &  didum  Dominum  Re- 
gem ad  mortem  &  finalem  deflrudion'  adducere 
&  ponere,    fecundo  die  Martii,   anno  regni  Do- 
mini Caroli  fecundi  nunc  Regis  Anglise,  &c.  tri- 
cefimo quinto,    &  diverfis   al'  diebus  &  vicibus, 
tarn  anrea,  quam  poftea,    apud  parochiam  fandi 
Michaelis  Baflifhaw,  in  warda  de  Baffifhaw  Lon- 
don, malitiofe   &  proditorie,    cum  diverfis  aliis 
proditoribus  jur' prsed'  ignot',  confpiravit,  com- 
paflavit,    imaginat'   fuit,    &    intendebat  didum 
Dominum  Regem,    fupremum  Dominum  fuum, 
non  folum  de  Regali  ftatu,  titulo,   poteftate,   & 
regimine  regni  fui  Anglic  deprivare  &  dejicere, 
verum  etiam  eundem  Dominum  Regem  interfi- 
cere,  &  ad  mortem  adducere  &  ponere,  &  anti- 
quam  gubernat'  hujus  regni  Anglic  mutare,  al- 
terare,  &  penitus  fubvertere,  ac  ftragem  mifera- 
bilem  inter  fubdit'  did'  Domini  Regis  per  totum 
regnum   fuum  Anglic  caufare  &  procurare,   ac 
infurredion'  &  rebellion'  contra  did'  Dominum 
Regem   movere  &   fufcitare   infra  hoc  regnum 
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Anglic,  &  ad  eafdem  nefandiflimas  prodition', 
&  proditorias  compafiTation',  imagination',  & 
propofita  fua  pned'  perimplend'  &  perficiend', 
idem  Thomas  Walcott,  ut  falfus  proditor,  tunc 
&  ibid',  &  diverfis  aliis  diebus  &  vicibus,  tam 
antea,  quam  poftea,  malitiofe,  proditorie,  &  ad- 
vifate  fe  aflemblabat,  conveniebat,  &  confulcabat 
cum  praed'  al'  prodicoribus  jur'  prjedid'  ignot', 
&  cum  eifdem  tradabat  de  &  pro  eifdem  fuis 
proditionibus,  &  proditoriis  compafTation',  ima- 
gination', &  propofitis  fuis  profequend',  exe- 
quend',  &  perimplend',  quodque  idem  Thomas 
Walcott,  ut  falfus  proditor,  malitiofe,  prodito- 
rie, &  advifate  tunc  &  ibidem,  &  diverfis  al' 
diebus  &  vicibus,  tam  antca  quam  poftea,  fuper 
fe  aflfumebat,  &  prjedid'  aliis  proditoribus  pro- 
mittebat  fe  fore  auxiliant'  &  affiftent'  in  execu- 
tion' prodition',  &  proditor'  compaffation',  ima- 
gination', &  propofit'  fua  pn^did'  perimplend' 
&  perficiend',  &  eafdem  nefandiffimas  prodition', 
&  proditor'  compafiation',  imagination',  &  pro- 
pofita fua  prsdid'  perimplend'  &  perficiend', 
idem  Thomas  Walcott,  ut  falfus  proditor,  mali- 
tiofe, proditorie,  &  advifate  tunc  &  ibidem 
arma,  videlicet,  (Anglice,  Blunderbu/es) 

Bumbard'  (Anglice   Carbines)    Sclop'    (Anglice 
Piftols)   &  procurabat  &  prseparabat  contra  lige- 
antise    fus  debit',    contra  pacem    didi  Domini 
nunc,  coron',  &  dignitat'  fuas,  ^c.  necnon  con- 
tra formam  ftatut'   in    hujufmodi   cafu    edit'  & 
provis',  ijff.  per  quod   prascept'  fuit,  videlicet, 
civitat'  prsedid',  quod  non  omitt',  &c.  quin  ca- 
perent  prsfat'  Thomam  Walcott,  fi,  &c.  ad  re- 
fpond',   ^c.   &  modo,  fcilicet,    ad  deliberation' 
gaote  didi  Domini  Regis  de  Newgate,   tent'  pro 
civitat'  London    apud  Juftice  Hall   prsedid'  in 
dida  parochia  fandi  Sepulchri,  in  warda  de  Fa- 
ringdon extra  London  prsdid',  dido  die  Jovis, 
undecimo  die  JuHi,   anno  tricefimo  quinto  fupra- 
did',    coram  prasfat'  Willielm'  Pritchard   Mil', 
Majore  civitat'  London,    ac  aliis  fociis  fuis  Jufti- 
ciariis   didi  Domini  Regis  ad  gaolam  fuam   de 
Newgate    de  prifon'  in    ea  exiften'    deliberand' 
aflign',  prjefat'  Juftic'  didi  Domini  Regis  prius 
nominat'   per   manus  fuas    proprias   deliberaver' 
indidament'  prsedid'  hie  in  cur'  de  recordo  in 
formam  juris  terminand',  i^c.  fuper  quo  ad  iftam 
eandem   deliberation'  gaols  did'  Domini  Regis 
de  Newgate,  tent' pro  civitat' London  praed'  apud 
Juftice  Hall  prsdid',  dido  die  Jovis  duodecimo 
die  Julii,  anno  tricefimo  quinto  fupradid',  coram 
prtefat'  Juftic'  ult'  nominat',   ven'  prsd'  Thomas 
Walcott,   fub  cuftod'Dudlei  North  Mil',  &  Petri 
Rich  arm',  Vicecom'  civitat'  prasdid'  (in  quorum 
cuftod'    ex    caufa    prsedida   prasantea   commifs' 
fuit)    ad  barram  hie  dud'  in  propria  perfona  fua, 
qui  committitur  prasfat'  Vic'  civitat'  London,  ^c. 
&  ftatim  de  prsemiftis  prredid',  in   indidament' 
prsdid'  fpecificat',   ei  fuperius  impofit'  alloeut', 
qualit'  fe  vellet  inde  acquietari,     idem  I'homas 
Walcott  dicit,  quod   ipfe  non  eft  inde  culpabil', 
&  inde  de  bono  &  malo  pon'  fe  fuper  patriam. 
Ideo  immediate  ven'  inde  jur',  ^c.  coram  pras- 
fat' Juftic'  ult' nominat'  hic,&'<r.  &  jur' jurat'  illius 
per  prasfat'  Vic'  ad    hoc  impanellat',    fcil',   &c. 
exad'  vener',   qui  ad  veritat'  de  prasmifs'  dicend' 
elcd',   triat\    &  jurat',    dicunt  fuper  facrament* 
fuum,   quod  prasdidus  Tho'  Walcott  eft  culpa- 
bil'   de  alt'   prodition'  prsedid'    in  indidament' 
prsedid'  fpecificat',  ei  fuperius  impofit'  modo  & 
forma,   prout  per  indidament'  prsdid'  fuperius 
verfus  eum  fupponitur,   &  quod  idem  Thomas 
F  2  Walcott 
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wTlcott  nulla  habuit  bona  feu  catalla,   terras  five     ^om^^oR,?,^  apud  Weftm'  ven'  pra=d>ftus  Jj- 
tenementa  ad  eorum  notic'  •,  &  fuper  hoc  ftatirn     hannes  Walcottper  Atcornat'  fuum  pr^dift  ,  S. 
qusfit'  eft  de  prsfat'  Tho'  Walcott,   fi  quod  pro     "^  -"hk.    net,t  ludicium.    &   ouod    ludicium    & 
fe  habeat  vel  dicere  fciat,  quare  cur'  did'  Domi- 
ni Regis   hie   ad  judicium  &  execution'  de   eo 
luper  veredifl'  praedid'  procedere  non  debeat, 
qui  nihil  ulterius  dicit  prasterquam  ut  prius  dixe- 
rat,    fuper  quo  vifis,  &  per  cur'  hic  plene  intel- 
leftis  omnibus  &  fingulis  praemiffis,    confiderat' 
eft  per  cur'  hic,  quod  prsed'  Tho'  Walcott  du- 
catur  ad  gaolam  di£li  Domini  Regis  de  Newgate, 
unde  venit,  &  ibidem  fuper  bigam  ponatur,  & 
abinde  ufque  ad  furcas   de  Tyburn  trahatur,  & 
ibidem  per  collum  fufpendatur,  &  vivens  ad  ter- 
ram  profternatur,    &  quod  fecreta  membra  ejus 
amputentur,  &  interiora  fua  extra  ventrem  fuum 
capiantur,  &  in  ignem  ponantur,  &  ibidem  com- 
burantur,  &  quod  caput  ejus  amputetur,  quod- 
que  corpus  ejus  in  quatuor  partes  dividatur,   ill' 
ponantur  ubi  Dominus  Rex  ea  affignare  voluit, 
i^c.  per  quod  precept'  fuit  Vic',  quod  caperent 
eum,  fi,  i2!c.  ad  fatisfaciend',  ^c.  &  modo,  fcil', 
die  Jovis  prox'  poft  menfem  Pafchae  ifto  eodem 
termino,    coram    Domino     Rege     nunc     apud 
Weftm',  ven'  quidam  Johannes  Walcott,  filius  & 
hferes  prsedid' Thomse  Walcott  defunft',  de  alta 
proditione  pr^edift'  convift'  &  attindl',   per  Be- 
nedicl'  Browne  Attornat'  fuum,    &  habit'  audit' 
record'  pr^dift',   fuper  quo  pra^d'  Thomas  con- 
vift' &  attinft'  exiftit,    dicit,   quod  in  record'  & 
procefs'  prsdift',  ac  etiam   in  redditione  judicii 
prsedift'  manifefte  eft  errat'  in  hoc,  vid',   quod 


ut  prius,    petit  judicium,    &   quod  judicium 
attinftur'  praedidl',  verfus  prsedidt'Thomam  Wal- 
cott reddit',  ab  error'  prsedift',    &  al'  in  recor- 
do  &  procefs'  prsedift'  compert'  &  exiften',   re- 
verfetur,  adnulletur,    &  penitus  pro  nullo  habea- 
tur,    &  quod   ipfe    prsedift'  Johannes  Walcott, 
filius  &  hjeres  prsdift'  Thomae,   ad  om.nia  quse 
ipfe  idem  Johannes,  occafione  judicii  &  attinftur' 
prsedift'   amifit,    reftituatur,     &    quod    cur'   hic 
procedat  ad  examination'  tam  record'  &  procefs' 
praedid:',    quam  materiarum  fuperius  pro  errore 
afiign',  t^c.  And  after  manj  Continuances  'tis  entred 
thus  :  Super  quo  vis',   &  per  cur'  hic  intelledis 
omnibus  &  fingulis  prremiflis,  diligenterque  exa- 
minat'  record'  &  prccefs'  prsdift',    &  err'  per 
prfcdift'  Johannem  Walcott  fuperius  affign',    & 
al'  in   record'  &  procefs'  prsedid'  compert'  exi- 
ften', maturaque  deliberatione  inde  prius  habita, 
confiderat'  eft,  quod  judicium  prsedid'  ab  error' 
prsedift',    &  al'  in   record'  &  procefs'  prsedift' 
compert'  exiften',   revocetur,  adnulletur,   &  pe- 
nitus pro   nullo  habeatur,  &  quod  prjedid'  Jo- 
hannes Walcott,  filius  &  hseres  prfedidti  Thomse 
Walcott,  ad  omnia  quas  ipfe  occafione  judicii  & 
attindtur'  prsdidt'    amifit,    reftituatur,     &  quod 
prsedift'  Johannes  Walcott  eat  inde  fine  die,  U'c. 
Et  fuper  hoc  Johannes  Trevor  Miles,    Attorn' 
Domini  Regis  nunc    general',   qui   pro    eodem 
Domino  Rege  in  hac  parte  fequitur,  coram  Rege 
ac  proceribus  hujus  regni  Anglise  hoc  prasdifto 


apparet  per  record'  prsedift',  quod  judicium  red-     parliamento  apud  Weftm'  in  com'  Middlefex  af- 

dit'  eft  pro  dido  Domino  nuper  Rege,  ubi   per     femblat',  in  propria  perfona  fua  ven',  &  dicit, 

leges  hujus  regni  Anglise  judicium  praedift'  pro 

difto  Thoma  Walcott  reddi  debuifiet,  &  in  eo 

manifefte  eft  errat'.     Erratum  eft  etiam  in  hoc, 

viz.  quod  crimina  in  &  per  indidamentum  prse- 

dift'  verfus  prsedift' Thomam  impofit',  per  leges 

hujus  regni  Angliae  incerte,    dubie,  &  nimis  ge- 

neralit'  allegat'  exiftunt,  quodque  idem  indifta- 

mentum  fuppofuit,    &  eidem  Thomas  onerat  & 

imponit    crimina    diverfimoda,    &   toto   genere 


quod  in  record'  &  procefs',  ac  etiam  in  reddi- 
tione judicii  fuper  praedift'  priori  brevi  difti  Do- 
mini Regis  de  errore  corrigend',  per  praedidl' 
Johannem  Walcott  profecut'  pro  revocatione  & 
adnullatione  judicii  prsedifl'  verfus  prasdift'  Tho- 
mam  Walcott,  fuper  indidtamentum  prasdidl:', 
pro  alta  proditione  prsedidl'  reddit',  manifefte  eft 
erratum  in  hoc,  viz.  quod  ubi  per  recordum  prse- 
didl'  fupponitur,   quod  prasdid'  Johannes  Walcott 


inter  fe  difcrepantia,  quodque  judicium  fuperinde     pofuit  loco  fuo  quendam  Benedift'  Browne  At- 


reddit',  fit  &  exiftit  contrarium  legibus  Angliae, 
&  minime  pronunciand'  vel  imponend'  pro  vel 
fuper  hujufmodi  crimina,  qual'  in  indiftamento 
prsdid'  fupponuntur,  &  in  eo  manifefte  eft  er- 
rat', unde  pet'  judicium  cur'  hic  in  prsmifs',  & 
quod  judic'  &  attindur'  praedid'  ab  error'  prse- 
did',  &  al'  in  recordo  &  procefs'  prsedid'  com- 
pert' exiftent',  reverfetur,  adnulletur,  &  penitus 
pro  nullo  habeatur,   &  quod  ipfe  praedid'  Johan 


tornat'  fuum  ad  profequend'  prasdid'  primum 
breve  de  errore  in  &  fuper  indidament'  praedid' 
pro  alta  proditione  praedid',  quod  tamen  Bene- 
did'  Browne  nullum  habuit  warrant'  Attorn'  pro 
eodem  Johanne  Walcott  de  recordo  affilat',  ideo 
in  eo  manifefte  eft  errat'.  Errat'  eft  etiam  in  hoc, 
viz.  quod  per  record'  praedid'  apparet  quod  judi- 
cium prjedid'  pro  revocatione  &  adnullatione  ju- 
dicii prsedid'  verfus  prsdid'  Thomam  Walcott, 


nes  Walcott  filius  &  hjeres  praedid'  Thomse,  ad  in  forma  praed'  reddit',  redditum  fuit  pro  praed' 
omnia  qus  ipfe  pra;d'  Johannes,  occafione  judicii  Johanne  Walcott  verfus  did'  Dominum  Regem, 
&  attindur'  praedid'  amifit,  reftituatur,  &  quod  ubi  per  legem  terrae  hujus  regni  Anglis  judicium 
cur'  hic  procedat  ad  examinationem  tam  record'  ill'  reddi  debuifl^et  pro  dido  Domino  Rege  verfus 
&  procefs'  prsdid',  quam  materiar'  fuperius  pro  eundem  Johannem  ;  ideo  in  eo  fcil'  manifefte  eft 
errore  affign',  &€.  &  quia  cur'  didi  Domini 
Regis  hic  de  judicio  fuo  de  &  fuper  praemiffis 
reddend'  nondum  advifatur,  dies  inde  dat'  eft 
prsfat'  Johanni  Walcott  in  ftatuto  quo  nunc,  &c. 
in  cro'  fandae  Trinirat',  coram  Domino  Rege, 
ubicurique,  ^c.  de  judicio  fuo  inde  audiend',  &c. 
ad  quod   quidem  craft'  fandae  Trinitat',   coram 


errat',  &  hoc  parat' eft  verificare,  unde  pet' judi- 
cium, &  quod  judic'  ill'  ab  error'  praedid',  & 
al'  in  record'  &  procefs'  praedid'  exiften',  revo- 
cetur, adnulletur,  &  penitus  pro  nullo  habeatur, 
&  quod  didus  Dominus  Rex,  ad  quae  omnia  ipfe 
occafione  revocation'  &  adnullation'  judicii  prae- 
did' amifit,  reftituatur,  ^r. 


Rex 
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Rex  verfus  Sidnej^^^  for  High  Treafon. 


Mich'  35  Car'  II.  B.  R. 

The  Plea  (drawn  by  Mr.  Serjeant  Rotheram^  which 

he  offered  to  the  Court. 

PRaedidt'  Algernon  Sidney    dicic,     quod    per 
ftatut'  in  parliamento  inchoat'  &  tent'  apud 
Weftm'  odavo   die  Mail,    anno  regni  Domini 
Regis  nunc  decimo  tertio,  &  ibi  continuat'  ufque 
tricefimum  diem  Julii  tunc  prox'  Tequen',  &  ab 
eodem  tricefimo  die  Julii  adjornatum  ufque  vice- 
fimum  diem  Novembris  tunc  prox'  fequen',  in- 
titulatum,  An  A^Ifor  the  Safety  andPrefervationof 
his  Majefty's  Per/on  and  Government   againjl  Trea- 
fonahle  and  Seditious  Practices  and  Attempts,  inter 
alia,    ordinat'  &    inadlitat'  fuit,   per  autoritatem 
parliamenti  praedidti,  quod  null'  perfona  five  per- 
ibns,  virtute   aftus  prsdifti,    incurreret  aliquas 
penalitates  in  adtu  prsedido  mentionat',  nifi  ipfe 
vel  ipfi  profecut'  eflet  vel  efTent  infra  fex  menfes 
prox'  poft  oft'ens'  commifs',  &  indidt'  effet  fuper- 
inde  infra  tres  menfes  poft  talem  profecutionem, 
aliquo  in   ftatuto  prsedifl;'  content'  in  contrarium 
non   obft^inte.     Et   prsdictus  Algernon  ulterius 
dicit,   quod  ipfe  profecut'  fuit  &  commiflus  pri- 
fcnas  Turris  de  London,   pro  offens'  in  indidla- 
mento  prsedid'  mentionat',   vicefimo    fexto  die 
Junii  ultimo  prseterito,  &  non  antea,  &  ibidem 
continuat'  prifonar'  hue  ufque,  &  quod  ipfe  prse- 
di£t'  Algernon  non  fuit  indiftat'  pro  aliquo  vel 
aliquibus  ofFens'  in  indidlamenro  prsedidt'  men- 
tionat',  infra  tres  menfes  prox'  poft  profecutio- 
nem prsedidt'.     Et  hoc  prsedift'  Algernon  parat' 
eft  verificare  ;  unde  petit  judicium,  fi  ipfe  prae- 
didl'  Algernon,   quoad  aliquod   crimen  five  of- 
fens' in  indidtamento  prasdift'  mentionat',  quod 
crimen  vel  offens'  non  fuit  alta  proditio  ante  con- 
fedtionem  ftatuti  prsed',   refpondere  debeat,    & 
quoad  omnes  proditiones,  crimina,  &  ofFens'  in 
indidtamento  prsedidl'mentionata,  qus  non  fuere 
vel  fuit  alta  proditio  ante   confedtionem  ftatuti 
przedidl',  idem  Algernon  dicit,  quod  per  ftatutum 
in  parliamento  tento  apud  Weftm'  in  com'  Mid- 
dlefex  in  fefto  fandli  Hilarii,    anno  regni  Domini 
Edwardi  nuper  Regis  Anglise  tertii,   anno  regni 
fui  vicefimo  quinto  editum,  intitulatum,    A  De- 


claration, which  Offences  JJjall  be  judged  High  Trea- 
fon, inter  alia,  inadtitatum  fuit  autoritate  ejufdem 
parliamenti,    quod  fi  ulius  cafus  fuppoficus  efle 
proditio,   qui  non  fpecificatur  in  eodem  ftatuto, 
acciderit    coram   aliquibus  Juftitiariis,    Juftitiarii 
moram  facient  ( AngVice /hall  tarry)  fine  aliquo 
progrefTu  ad  judicium  (Anglice  going  to  Judg?nent) 
de  prsdidta  proditione,   ufque  caufa  monftretur 
&  declaretur  coram  Rege   &   parliamento  fuo. 
Quodque  per  ftatutum  in  parliamento  tent'  apud 
Weftm'   in  com'   Midd',    quinto   die  Odtobris, 
anno  regni  Dominse  Maris  nuper  ReginasAngliae 
primo,   intitulatum,  A  Repeal  of  fever  al  Treajons, 
Felonies,  and  Pramunires,    inadtit'  fuit,  inter  alia, 
autoritate  ejufdem  parliamenti,   quod  abinde  nul- 
lum fadtum  vel  oftens'  exiften'  per  adtum  parlia- 
menti, vel  ftatut'  fadl'  proditio  per  verba  fcript' 
notationem  (Anglice  Cyphering)'  f?L&.' ,   aut  aliter 
quocunquc  capt'  habit'  cenfus  (Anglice  deemed) 
vel  adjudicat'  efTe  alta  proditio,    nifi  tantum  tal* 
quae  declarantur  &  exprimuntur  eflfe  proditio  in 
vel  per  adtum  parliamenti,   vel  ftatut'  fadtum  in 
anno  vicefimo  quinto  regni  prsnobilis  Regis  Ed- 
wardi tertii  tangen'  vel  concernen'  proditiones  vel 
declarationes  proditionis,  &  null'  al',   nee  quod 
aliquse  poense  mortis,  penalitates,  vel  forisfadlur' 
in  aliquo  modo  fequuntur  (Anglice  enfiie)  vel  fine 
alicui  peccatori  (AngJice  Offender)  vel  peccatori- 
bus  fAnglice  Offenders)  pro  facien'  vel  commit- 
ten'  aliquam    proditionem  aliter  quam  tal'  quae 
in  ftatuto  prasdidlo  fadto,  in  didto  anno  vicefimo 
quinto  regni  didti  Edwardi  Regis  ordinat'  &  pro- 
vis',  aliquo  adlu  vel   adtus  parliamenti,   ftatut', 
vel  ftatuta  ad  aliquod  tempus  antea  habit'    vel 
fadl'  poft  didtum  vicefimum  quintum  annum  didti 
nuper  Regis  Edwardi  tertii,   vel  aliquam  al'  de- 
clarationem    vel  materiam  in   contrarium  aliquo 
modo  non  obftante.     Et  prsedidlus  Algernon  di- 
cit, quod  ipfe  non  eft  culpabilis  de  aliqua  vel  ali- 
quibus  proditione   vel  proditionibus  in    indidla- 
menco  prsdidto  mentionat',  quas  fpecificatur  vel 
fpecificantur  in  ftatuto  ultimo  mentionato  modo 
&  forma  prout  in  indidtamento, praedidto  men- 
tionat'.    Et  de  hoc  ponit  fe  fuper  patriam. 


Rex  verfus  Hampden'^,  for  a  Mifdemeanour. 


Hil'  36  Car' 11.  B.  R. 
Midd'  fr/^Uod  Johannes  Hampden  nuper  de 
y^  paroch',  &c.  Gen',  exiften'  homo 
pernitiofus,  feditiofus,  ac  perfon'  pravas  mentis, 
necnon  impiae,  inquiet',  &  turbulen'  difpofition', 
ac  machinans,  pradticans,  &  falfo,  illicite,  &  in- 
jufte,  malitiofe,  turbulent',  &  feditiofe  intenden' 
pacem  didt'  Dom'  Regis  nunc,  &  communem 
tranquillitatem  hujus  regni  Angl'  inquietare,  mo- 
leftare,  &  perturbare,  &,  quantum  in  ipfo  fuit, 
feditionem  infra  hoc  regn'  Angl'  fufcitare,  mo- 
vere,  &  pericula  procurare,  &  gubernation'  didt' 
Dom'  Regis  in  hoc  regn'  Angl'  in  odium  in- 
ferre.  Quodque  prsed'  J.  H.  ad  nequiffimas,  ne- 
fandifTimas,  &  feditiofas  intention'  fuas  praed' 
perimplend'  &  perficiend',  &  ad  effedlum  redi- 


gend'  ult'  die  Junii,  anno  regni,  Cifr.  35.  &  di- 
verfis  al'  diebus  &  vicibus,  tam  antea  quam  po- 
ftea,  vi  &  armis,  &c.  apud  paroch',  &c.  illicite, 
injufte,  malitiofe,  &  feditiofe  fe  afiemblavit, 
conveniebat,  confultabat,  confpirabat,  &  confe- 
derabat  cum  diverfis  male  difpofit'  fubdit'  didt* 
Dom'  Regis  jur'  praed'  ignot',  &  cum  eifdem 
tradtabat  de  eifdem  fuis  nefandis  &  feditiofis  com- 
paflation',  imagination',  &  propofit'  prasd'  exe- 
quend',  perimplend',  &  ad  eftedtum  redigend'. 
Et  ulterius  prasd'  J.  H.  ad  nequiffimas,  nefan- 
diffimas,  &  feditiofas  machination',  praftication', 
&  intention'  fuas  perimplend',  &  ad  eflfedum  re- 
digend', adtunc  &  ibidem,  fcil',  ult'  die  Junii, 
anno  regni,  ^c.  35.  fuprad',  &  diverfis  al'  die- 
bus  &  vicibus,    tam  antea,   quam  poftea,    apud 


«  VoL  in.  p.  710.  N*.  120. 


d  Vol.  in.  p.  740.  N».  12J. 


paroch* 


4^ 


APPENDIX. 


paroch'  prasd'  in  com'  prsd',  vi  &  armis,  &c. 
t'zKo,  illicite,  injufte,  malitiofe,  &  feditiofe  con- 
Tultabat,  confulebat,  confpirabat,  &  confedera- 
bac  de  infurredlion'  infra  hoc  regn'Angl'  habend', 
&  de  procuration'  &  provifion'  armor'  &  homi- 
num  armatorum  praeparandor'  in  diverfis  locis 
infra  hoc  regn'  Angl'  ad  eafdem  nefandiffimas, 
nequiffimas,  &  feditiofas  intention',  compaflation', 
imagination',  &  propofita  fua  prjed'  perimplend' 
&  perficiend'.  Quodq-,  prsd'  J.  H.  ad  nequiffi- 
mas,  nefandiffimas,  &  ieditiofas  intention'  fuas 
praed'  perimplend'  &  perficiend',  &  ad  effeftum 
redigend',  poftea  ( fcil',  dido  ult'  die  Junii, 
anno,  &c.  35.  fuprad')  apud  paroch'  praed'  in 
com'  prasd',  vi  &  armis,  ^c.  falfo,  illicite,  in- 
jufte, nequiffime,  malitiofe,   &  feditiofe  conful- 


tabat,  agreabat,  &  confentiebat,  quod  quaedam 
perfona,  jur''  prsd'  ignot',  mitteretur  in  Scotiam 
ad  invitand'  &  incitand'  diverfos  male  difpofit' 
fubdit'  didti  Dom'  Regis  de  regn'  fuo  Scotife  ad 
veniend'  in  hoc  regn'  Angl',  ad  advifand'  & 
confultand'  cum  pr^efat'  J.  H.  &  praefat'  al'  male 
difpofit'  fubdit'  didi  Dom'Regisin  hoc  regn'Angl', 
de  auxilio  &  affifl:anc'  expeftand'  &  fupplend'  e 
di£lo  regno  Scotife,  ad  eafdem  nequiffimas,  ne- 
fandiffimas, &  feditiofas  intentiones  &  compaflTa- 
tion'  fuas  prsed'  perimplend',  faciend',  &  pro- 
movend',  in  contempt'  legum  hujus  regn'  Angl' 
manifeft',  in  malum  &  perniciofum  exemplum 
omnium  al'  in  tali  cafu  delinquen',  ac  contra 
pacem  di£l'  Dom'  Regis  nunc,  coron',  &  digni- 
tat'  fuas,   &c. 


Rex  verftis  Bradden  and  Speke  %  for  a  Mifdemeanour. 


Mich'  35  Car'  II.  Rot.  54.  B.  R. 
K  /^Uod  cum  Arthur  Comes  EiTex  duodecimo 
V,,{__  die  Jan',  anno,  fe?f.  35.  commifs'  fuit 
prifon'  Dom'  Regis  Turris  London,  pro  quibuf- 
dam  alt'  prodition'  per  ipfum  perpetrari  fuppofit', 
&  idem  A.  Comes  Efl^ex  exiften'  prifonar'  in  Tur' 
London'  prsd',  pro  alta  proditione  prsed',  13. 
die  Jan',  anno  regni  did' Dom' Regis  35.  fuprad', 
Deum  prs  oculis  fuis  non  habens,  fed  inftiga- 
lione  diabolica  mot'  &  feduft',  apud  Tur'  Lon- 
don prasd'  in  com'  Midd',  feipfum  felonice,  & 
ut  felo  de  fe,  interfecit  &  murdravit,  prout  per 
inquifition'  capt'  apud  Turr'  London  prsed',  in 
com'  Midd'  prsed',  14.  die  Julii,  anno  fuprad', 
coram  Edwardo  Farnham  Arm',  tunc  Coron' 
did'  Dom'  Regis  libertat'  Turr'  London,  fuper 
vifum  corporis  prsed'  A.  Com'  E.  coram  Domino 
Rege  de  recordo  remanen'  plenius  liquet  &  ap- 
paret,  Quidam  tamen  Laurentius  Bradden  de 
Medio  Templo  London,  Gen',  &  Hugo  Speke 
de  Lincoln's-Inn  in  com'  Midd'  Gen',  prsmiflbr' 
non  ignar',  fed  machinan'  &  malitiofe,  &  fedi- 
tiofe intenden'  gubernadon'  did'  Dom'  Regis 
hujus  regn'  Angl'  in  odium,  vilipend',  &  con- 
tempt'ducere,  15.  die  Augufti,  anno  regni  did' 
Dom'  Regis  nunc  35.  fuprad',  &  diverfis  al'  die- 
bus  &  vicibus,   tarn  antea,   quam  poftea,    apud 


paroch',  &c.  vi  &  armis,  &c.  falfo,  illicite,  ma- 
litiofe, &  feditiofe  confpirabant,  &  conabantur 
caufare  fubdit'  did'  Dom'  Regis  hujus  regn' 
Angl'  credere,  quod  inquifitio  praed'  indebite 
capt'  fuit,  &  quod  praed'  A.  Com'  E.  per  quafdam 
perfon'  ignot',  in  quar'  cuftod'  fuit,  interfed'  & 
murdrat'  fuit,  &  ad  malitiofas  &  feditiofas  ma- 
chination' &  intention'  fuas  prsed'  perficiend',  & 
ad  efFedum  redigend',  iidem  L,  B.  &  H.  S.  apud 
paroch',  &c.  dicto  15.  die  Augufti,  anno  35.  fu- 
prad', falfo,  illicite,  injufte,  &  feditiofe  confpi- 
raver'  procurare  quofdam  falfos  teftes  ad  pro- 
band', quod  prsed'  A.  Com'  E.  non  fuit  felo  de 
fe,  fed  quod  idem  A.  Com'  E.  per  praed'  perfon' 
ignot'  interfed'  &  murdrat'  fuit,  &  ad  perfua- 
dend'  al'  fubdit'  did'  Dom'  Regis  credere  hoc 
fore  verum,  iidem  L.  B.  &  H.  S.  falfo,  malitiofe, 
&  feditiofe  adtunc  &  ibidem  in  fcriptis  declara- 
ver',  &  declarari  caufaver'  prsfat'  L.  B.  fore 
perfon',  quas  profequebatur  murdrum  prasd'  A. 
Com'  E.  in  maximum  fcandalum  &  contempt' 
gubernation'  Dom'  Regis  hujus  regni  Angl',  in 
malum  exemplum  omnium  al'  in  tali  cafu  delin- 
quen', ac  contra  pacem  did'  Dom'  Regis  nunc, 
coron',  &  dignitat'  fuas,  ^c.  Unde  idem  Attorn' 
did'  Dom'  Regis  nunc  general',  ^c. 


Rex  verfiis  Barnardifton''j  for  a  Mifdemeanour. 


Hi!'  35^36  Car'  II.  Rot'  43.  B.  R. 
Midd'  flf./^Uod  cum  qusedam  diabolica  &  pro- 
V^  ditoria  confpiratio  &  infurredio 
diverfar'  feditiofar'  &  male-difpofit'  perfonar'  ad 
Dominum  noftrum  Carolum  fecundum  nunc  Re- 
gem  Angl'  murdrand'  &  interficiend',  &  leges 
&  gubernationem  hujus  regn'Angl',  ut  per  leges 
modo  conftitut'  &  liabilit',  fubvertend'  detcd' 
fuifiet  ;  cumque  etiam  quidam  Willielmus  Rufl^el 
Arm',  &  diverffe  al'  perfon'  de  confpiratione  & 
proditione  ill'  per  debitum  legis  procefs'  fuifi!ent 
triat',  convid',  &  attind',  &  pro  eifdem  execut'. 
Ac  quidam  Algernon  Sidney  Arm',  de  confpira- 
tione &  proditione  ill'  exiftebat  fimiliter  triat'  & 
convid' :  Cumque  fuper  triation'  prsed'  W.  R.  & 
A.  S.  Willielmus  Dominus  Howard  de  Efcrick, 
teftis  ex  parte  did'  Dom'  Regis  ad  prodition'  & 


confpiration'  praed'  proband'  produd'  fuiflTet, 
quidam  Samuel  Barnardifton  nuper  de  London 
Bar',  exiftens  homo  feditiofus  &  pernitiofus,  & 
turbulentae  &  inquietse  animae  &  converfation', 
falfo,  illicite,  malitiofe,  nequit',  &  feditiofe 
machinan'  &  pradican',  &  intendens  did'  Dom' 
Regem  nunc,  &  gubernarionem  &  regimen  fua, 
necnon  publicam  adminiftrat'  juftic'  in  hoc  regno 
Angl'  in  odium,  fcandalum,  &  vilipendium  cum 
fubdit'  fuis  inducere  &  inferre,  ac  difcordiam  & 
feditionem  int'  didum  Dominum  Regem,  &  li- 
geos  fubdit'  fuos,  &  int'  eofdem  fubdit'  movere, 
incitare,  &ponere,  necnon  pacem  ejufdem  Dom' 
Regis,  &  tranquillitat'  hujus  regn'  Angl'  inquie- 
tare,  moleftare,  &  perturbare,  &  confpiration' 
&  prodition'  praed'  concelare,  &  evident'  pro 
dido  Rege  in  ea  parte  vilificare,  fcandalizare,  & 
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detcrrere,  &  ad  nequiflimas,  diabolicas,  &  ne- 
fandiffimas  machination',  pradication',  &  inten- 
tiones  fuas  prasd'  perimplend',  perficiend',  &  ad 
effeftum  redigend',  20.  die  Septembr',  anno 
regn'  Dom'  Caroli  fecundi  nunc  Regis  Angl', 
t^c.  35.  apud  paroch'  fanfti  Michaelis  Cornhill, 
London,  vi  &  armis^  &'c.  falfo,  illicite,  injufte, 
malitiofe,  corrupte,  &  fedidofe  fecit,  compofuit, 
&  fcripfit,  &  fieri,  componi,  fcribi,  &  publicari 
caiifavit,  quoddam  falfum,  fcandalofum,  &  fe- 
ditiofum  libellum,  geren'  dat*  29.  die  Novembr', 
anno  Dom'  1683.  in  quo  quidem  libello  (int'  a!') 
content' fuer'hs  falfe,  fidlje,  Icandalofje,  libellofe, 
malitiofe,  &  feditiofe  fententiiE  Anglican' fequen', 
videlicet,  SIR,  The  Return  of  the  Duke  of  Mon- 
mouth to  Whitehall,  and  his  being  received  into 
extraordinary  Favour  of  his  Majefty,  hath  made  a 
firange  Alteration  of  Affairs  at  Ccttrl  ;  for  thofe 
that  before  fpake  of  him  very  indecently,  now  court, 
cringe,  and  creep  to  hi?n.  His  Grace  cotnplained  to 
the  King  of  the  fcandalcus  Mifreprefentation  that 
was  made  of  him  in  the  Monday'^  Gazette,  upon 
which  the  Gazetteer  was  called  to  an  Account  for  it, 
w^jo  alledg'd  for  himfelf,  that  a  Perfon  of  great 
^lality  fent  him  in  Writing  th';  Words  therein  re- 
cited, conunar.ding  hi}n  to  put  them  in  the  Gazette. 
Tejlerday  being  the  laft  Day  of  the  Term,  all  the 
Prifoners  that  were  in  the  Tower  upon  the  late 
jham  Prefbyterian  Plot  (confpiration*  &  prodition' 
prsed'  innuendo^  were  difcharged  upon  Bail ;  Mr. 
Bradden,  who  profecuted  the  Murder  of  the  Earl 
of  Effex,  the  Information  put  in  againji  him  in  the 
King's  Bench  by  Mr.  Attorney,  for  a  pretended  Sub- 
ornation, &c.  was  not  profecuted,  and  his  Bail  was 
difcharged  ;  and  the  paffing  Sentence  upon  the  Author 
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lofum,  &  feditiofum  libellum,  geren'  dat'  prime 
die  Decembr',  anno  Dom'  1683.  in  quo  quidem 
iibello  fint'  al'j  content'  fuer'  hs  falfe,  fidse, 
fcandalofe,  malitiofe,  lib-llofe,  &  feditiofe  fen- 
tentis  Anglican'  fequen',  videlicet,  Dear  Sir,  I 
am  to  anfweryou  ofzyth  and  i^th  pafi  ;  and  truly 
I  cannot  but  with  great  Sorrow  lament  the  Lof  of 
our  good  Friend,  honejl  Sir  John  Wright  ;  but 
with  Patience  we  ?nufl  fubfnit  to  the  Almighty,  who 
can  as  well  raife  up  Inflruments  to  do  his  Work,  as 
change  Hearts,  of  which  we  have  fo  great  an  In- 
flame in  the  times  of  the  Duke  of  Monmouth 
fprsd'  J.  Due'  M,  innuendo;  that  no  Age  or  Hi- 
Jtory  can  parallel.  I  am  now  thoroughly  fatisfied, 
that  what  was  printed  in  the  Monday'^  Gazette  is 
utterly  falfe,  and  you  will  fee  it  fo  declared  fhortly. 
The  King  is  never  pleafed  but  when  he  is  with  him, 
hath  commanded  all  the  Privy  Council  to  wait  on 
him,  and  happy  is  he  that  hath  mojl  of  his  Favour : 
His  Pardon  was  fealed  and  delivered  hifn  laflWed- 
nefday  ;  ^tisfaid,  he  will  be  reflored  to  be  Mafter 
of  the  Horfe,  and  be  called  into  the  Council  Tabky 
and  to  all  his  other  Places  ;  and  "'tis  reported  he 
will  be  made  Captain  General  of  all  the  Forces,  and 
Lord  High  Admiral ;  and  he  treats  all  his  old 
Friends,  that  daily  vifit  him,  with  great  Civilities  ; 
they  are  all  fatisfied  with  his  Integrity,  and,  if  God 
fpares  his  Ufe,  doubt  not  but  he  will  be  an  Inflrument 
of  much  Good  to  the  King  and  Kingdom :  Hefaid  pub- 
lickly,  that  he  knew  7ny  Lord  Ruffe]  ('dift' Willielm' 
Ruflel  pro  confpiration'  &  prodition'  prsed'  con- 
vidl',  attinft',  &  execut'  innuendo^  was  as  loyal 
a  Subje£l  as  any  in  England,  and  that  his  Majefty 
believed  the  fame  ;  now  I  intend  fhortly  to  wait  oh 
him  my  felf.     It  would  make  you  laugh  to  fee  how 


cf  Julian  the  Apoftate,  and  the  Printer  of  the  late    ftrangely  our  high  Tories  and  Clergy  are  mortified. 


Lord  RufTel'i  Speech,  was  paffed  over  with  Silence. 
Great  Applications  are  made  to  Ms  Majefty  for  the 
pardoning  Mr.  Sidney  in  the  Tower  ("didlum  Al- 
gernon Sidney,  ut  prjefertur,  convift'  innuendo) 
which  is  believed  will  be  attained,  and  that  he  will 
be  banifhed.  The  Lord  Howard  (A\€C  Williel- 
mum  Howard  innuendo^  appears  defpifeable  in 
the  Eyes  of  all  tnen  ;  he  is  under  a  Guard  at  White- 
hall, and  (as  believed)  will  be  feht  to  the  Tower, 
for  that  the  Duke  0/"  Monmouth  fjacobum  Ducem 
Monmouth  innuendo^  will  accnj'e  him  concerning 
the  Tcftimony  he  hath  given,  &c.  Cevident'  fuper 
triation'  &  conviftion'  prsed'  W.  R.  &  A.  S,  per 
eundem  Dominum  Howard,  ut  pra?fertur,  dat' 
innuendo^  The  Papifts  and  high  Tories  are  quite 
down  in  the  Mouth,  their  Pride  is  abated,  them- 
felves  and  their  Plot  confounded,  hut  their  Malice 
is  not  ajjwaged.  'Tis  generally  faid  the  Earl  of 
Eflex  was  murthered  ;  the  brave  Lord  Ruflel 
(dia' Willielmum  Ruflel,  pro  confpiration'  praed', 
ut  prsefertur,  convift',  attindt',  &  execut'  innu- 
endo) is  afrefh  lame7iled.  The  Plot  ('conipiration' 
&  prodition' prsed'  innuendojw  loft  here,  except  you 
in  the  Country  can  find  it  out  a?nong§l  the  Addreffers 
and  Abhorrers.  This  fudden  turn  is  an  Amazement 
to  all  men,  and  muft  produce  fome  ftrange  Event, 
which  a  little  Time  will  fhew.  Ac  ad  nequiflimas 
&  nefandifllmas  machination'  &  intention'  fuas 
prsed'  perimplend',  perficiend',  &  ad  efi^edlum 
redigend',  idem  S.  B.  Bar'  poftea  ffcil',  didl'  20. 
die  Decembris,  anno  regn'  di<5l'  Dom'  Regis 
nunc  35.  fuprad')  apud  paroch'  fanfti  Michaelis 
Cornhill    London  prjed',    falfo,   illicite,  injuft;e. 


their  Countenances  fpeak  it  -,   were  my  Lord  S 

to  be  moved  for  7iow,  it  would  he  readily  granted. 
Sir  George  (Georgium  Jeffreys  Mil'  &Bar',  Ca- 
pital' Juftic'  Dom'  Regis  ad  placita  in  cur'  ipfius 
Dom'  Regis  coram  ipfo  Rege  tenend'  aflign', 
adtunc  &  adhuc  exifl:en'  innuendo)  is  grown  vei-j 
humble.  'Tis  faid,  Mr.  Sidney  ("diftum  A.  S.  ih- 
nuendo)  is  reprieved  for  forty  Days,  which  bids 
well.  Ac  ad  nequiflimas  &  nefandifllmas  machi- 
nanon'  &  intendon'  fuas  prted'  perimplend',  per- 
ficiend', &  ad  effedtum  redigend',  idem  S.  B. 
pofl:ea  (fcilicet,  didlo  20.  die  Decembr',  anno 
regn'  dift*  Dom'  Regis  nunc  35.  fuprad',  apud 
paroch'  fandli  Michaelis  Cornhill  London  prsed') 
falfo,  illicite,  injufl:e,  malitiofe,  corrupte,  &  fe- 
ditiofe fecit,  compofuit,  &  fcripfit,  &  fieri,  com- 
poni, &  fcribi,  &  publicari  caufavit,  quoddamf 
al'  falfum,  fcandalofum,  libellofum,  &  feditiofum 
libellum,  geren'  dat'  primo  die  Decembris,  anno 
Dom'  1683.  in  quo  quidem  libello  (inter  al') 
content'  fuer'  hae  falfas,  fidtas,  fcandalofae,  mali- 
tiofje,  jibellofae,  &  feditiofas  fententis  Anglican* 
fequen',  videl'.  The  late  Change  here  in  publick 
Affairs  is  fo  great  and  ftrange,  that  we  are  likt 
Men  in  a  Dream,  can  hardly  believe  that  we  fee., 
and  fear  we  are  not  fit  for  fo  great  a  Mercy  as  the 
prefent  Jun5fure  fo  feems  to  promife.  The  fham 
P  rot  eft  ant  Plot  (confpiradon'  &  prodition'  prjed* 
innuendo)  is  quite  loft  and  confounded.  The  Earl 
of  Macklesfield  is  bringing  Ailions  of  Scandalum 
Magnatum  againft  all  the  Grandjurymen  that  in- 
diSled  him  at  the  laft  Affixes  ;  and  the  feveral  Geff- 
tlemen  that  were  indited  in  Chefliire  and  North- 


malitiofe,  corrupte,  &  feditiofe  fecit,  compofuit,  amptonfhire,   will  bring   their  feveral  Aolions.  at 

&  fcripfit,  &  fieri,  componi,  fcribi,  &  publicari  Law  againft  them.     Ac  ad  nequiflimas  &  nefan- 

caufavit,  quoddam  al'  falfum,  fcandalofum,  libel-  difllmas  machination'  &  intention'  fuas  praed'  ul- 
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terius  perimplend',  perficiend',  &  ad  effeftum 
redigend',  idem  S.  B.  Bar'  poftea  Cfcilicer,  20. 
die  Decembr',  anno  regn'  Dom'  Caroli  fecundi 
nunc  Regis  Angl',  ^c  35.)  apud  paroch'  fanfti 
Michaelis  Cornhill  London  prad',  falfo,  illicite, 
injufte,  corrupte,  &  feditiofe  fecit,  compofuit, 
ficfcripfit,  &  fieri,  componi,  fcribi,  &  publicari 
caufavit  quoddam  al'  falfum,  fcandalofum,  libel- 
lofum,  &  feditiofum  libellum,  geren'  dat'  4.  die 
Decembr',  anno  Dom' 1 683.  in  quo  quidem  libel- 
lo  Cint'  al'}  content'  fuer'  has  al'  falfjE,  ficlas,  fcan- 
dalofse,  malitiofe,  libellofe,  &  feditiofas  fententiae 
Anglican'  fequen',  videl'.  Contrary  to  mojl  Metis 
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Expeofation,  a  Warrant  is  figned  at  lajl  for  leheaJ'- 
ing  Mr.  Sidney  (didl'  Algernon  Sidney  innuendo) 
at  Tower-Hill  next  Friday  :  Great  Endeavours 
have  been  iifed  to  obtain  his  Pardon,  but  the  con- 
trary Party  have  carried  it,  "vohich  much  dajheth 
our  Hopes;  but  God  ftill  governs.  Ea  intentione, 
adincitand',  movend',  &  procurand'  fedicionem, 
malevolent',  &  difcord'  int'  did'  Dom'  Regem, 
&  fubdit'  ipfius  Dom'  Regis  hujus  regn'  Angl', 
necnon  int'  ipfos  fubdit',  in  malum  &  pernitio- 
fum  exemplum  omn'  al'  in  tali  cafu  delinquen', 
ac  contra  pacem  Dom'  Regis  nunc,  coron',  gc 
dignitat'  fuas,  i^c>     Unde,  ^c. 


Rex  verfus  Rofewell  ^,  for  High  Treafon* 


Mich'  36  Car'  II.  Rot.  133.  B.  R. 
Surry  ff  A  Lias^  fcil'  die  Martis,  fcil'  feptirno 
XJL  die  Oftobris,  anno  regni  Domini 
noftri  Caroli  fecundi,  Dei  gratia  Anglis,  Sco- 
tias,  Francias,  &  Hibernize  Regis,  fidei  defens', 
Ofc.  tricefimo  fexto.  Per  quandam  inquifitionem 
Capt'  pro  fereniffimo  Domino  Rege  apud  King- 
fton  fuper  Thames',  in  comitatu  Surr',  coram 
Georgio  Com'  Berkley,  Francifco  Wythens  Mil', 
un'  Juftic'  difti  Domini  Regis  ad  placita  coram 
ipfo  Rege  tenend'  affign'  ;  Thoma  Jenner  Mil', 
un'  Servien'  didi  Domini  Regis  ad  legem,  ac 
Recordator'  civitat'  London  ;  Adamo  Browne 
Bar',  Francifco  Vincent  Bar',  Edvardo  Evelin 
Mil*  &  Bar',  Jacobo  Clarke  Mil*,  Chriftophero 
Buckle  Mil',  Richardo  Heath  Servien'  ad  legem, 
Petro  Rich,  &  Stephano  Harvey  Arm',  Juftic' 
didi  Domini  Regis,  per  literas  patentes  ipfius 
Domini  Regis  eifdem  Juftic'  prasnominat',  ac 
quibufcunque  tribus  vel  pluribus  eorum,  fub 
magno  figillo  didi  Domini  Regis  Anglise  con- 
feft',  ad  inquirend'  per  facramentum  proborum 
&  legalium  hominum  com'  praedidt',  ac  aliis  viis, 
modis,  &  mediis,  quibus  melius  fciverint  aut  po- 
terint  tarn  infra  libertat',  quam  extra,  per  quos 
rei  Veritas  melius  fciri  poterit,  de  quibufcunque 
proditionibus,  mifprifionibus  proditionum,  infur- 
reflionibus,  rebellionibus,  contrafafturis,  tonfur', 
lotur',  falfis  fabricationibus,  &  aliis  falfitat'  mo- 
nets  hujus  regni  Anglise,  ac  aliorum  regnorum, 
five  dominiorum  quorumcunque  -,  ac  de  quibuf- 
cunque murdris,  feloniis,  homicid',  interfeftioni- 
bus,  burglar',  raptibus  mulierum,  congregatio- 
nibus  ac  conventiculis  illicitis,  verborum  prolatio- 
nibus,  coadunationibus,  mifprifionibus,  confede- 
^ationibus,  falfis  allegantiis,  tranfgreflionibus, 
riot',  rout',  retentionibus,  efcapiis,  contempt', 
falfitat',  negligent',  conceleament',  manutenenf, 
oppreflionibus,  cambipartiis,  deceptionibus,  ac 
aliis  malefaftis,  offens',  &  injur'  quibufcunque ; 
necnon  acceflfar'  eorumdem  infra  com'  prsedifb', 
tam  infra  libertat',  quam  extra,  per  quofcunque 
&  qualitercunque  habit',  fa6l',  perpetrat',  five 
commiffa,  &  per  quos,  vel  per  quem,  cui  vel 
quibus,  quando,  qualiter,  &  quomodo  -,  ac  de 
aliis  articulis  &  circumftantiis,  pr^emifla  &  eorum 
aliquod  vel  aliqua  qualitercunque  concernen', 
plenius  veritat',  &  ad  eafdem  proditiones,  &  alia 
prjemifla  audiend'  &  examinand'  affign',  fecun- 
dum  legem  &  confuetudinem  regni  difti  Dom' 
Regis  Anglise,  per  facramentum  duodecim  jur' 
proborum  &  legalium  hominum  com'  prjedift'. 


qui  adtunc  &  ibidem  jurat'  &  onerat'  exiften'  ad 
inquirend'  pro  didto  Domino  Rege,  &  corpora 
com'  prsedidl',  extitit  prsefentat'.  Surr.  jf.  Jura- 
tores,  i£c.   The  whole  Indiolment,  as  in  the  I'rial. 

Quod  quidem  indiftamentum  Dominus  Rej« 
nunc  coram  eo  poftea,  certis  de  caufis,  venire 
fecit  terminand',  ^c.  Per  quod  pr^ecept'  fuit  Vic' 
com'  praedift'  non  omitt',  (^c.  quin  caperet  eum, 
fi,  (£c.  ad  refpondend',  i^c.  Et  modo,  fcil',  die 
Jovis  prox'  poft  tres  feptimanas  fandli  Michaelis, 
ifto  eodem  termino,  coram  Domino  Rege  apud 
Weftm',  venit  prasdid'  Thomas  Rofewell,  fub 
cuftod'  cuilod'  prifon'  de  le  Gatehoufe  Weft- 
minft',  in  cujus  cuftod'  prseantea  ex  caufa  pras- 
dift'  commifs'  fuit  virtute  brevis  .didi  Domini 
Regis  de  Habeas  Corpus,  ad  fubjiciend'  &  reci- 
piend'  ad  barram  hie  dud'  in  propria  perfon'  fua, 
qui  committitur  Marr',  ^c.  Et  ftatim  de  pras- 
miffis  ei  fuperius  impofit',  alloquut'  qualiter  fe 
velit  inde  acquietari,  dicit,  quod  ipfe  in  nullo  eft 
inde  culpabilis,  &  inde  de  bono  &  malo  ponit  fc 
fuper  patriam.  Ideo  ven'  inde  jur'  coram  dido 
Domino  Rege  apud  Weftm',  die  Martis  in  odab' 
landi  Martini,  per  quos,  ^c,  Et  qui,  i£c.  ad 
recogn',  i^c.  quia,  Qc.  Idem  dies  dat'  eft  prs- 
fat'Thomse  Rofewell,  fub  cuftod'  praefat'  cuftodis 
prifon'  de  le  Gatehoufe  Weftm'  iterum  commifs', 
falvo  cuftodiend'  quoufque,  &c.  Ad  quem  qui- 
dem diem  Martis  in  odab'  fandi  Martini,  coram 
Domino  Rege  apud  Weftm',  venit  prsdid' Tho- 
mas Rofewell  fub  cuftod'  prsfat'  cuftod'  prifon' 
de  le  Gatehoufe  Weftm'  prasdid',  virtute  brevis 
Domini  Regis  de  Habeas  Corpus,  ad  fubjiciend', 
y^.  ad  barram  hie  dud'  in  propria  perfona  fua, 
qui  committitur  Marr',  ^c.  Et  jur'  prsdid'  per 
Vic'  com'  prasdid'  ad  hoc  impanellat'  exad* 
ven',  qui  ad  veritatem  de  prsmiffis  dicend'  eled', 
triat'  &  jurat',  dicunt  fuper  facramentum  fuum, 
quod  praedid'  Thomas  Rofewell  eft  culpabilis  de 
alta  proditione  praedid',  in  indidament'  prsdiit* 
fpecificat',  modo  &  forma  prout  per  indidament' 
prasdid'  fuperius  verfus  eum  fupponitur.  Et  quod 
idem  Tho'  Rofewell  tempore  perpetrationis  altse 
proditionis  prasdid',  feu  unquam  poftea,  nulla 
habuit  bona  feu  catalla,  terras,  five  tenementa, 
ad  notitiam  jur'  prasdid'.  Et  quia  curia  didi 
Domini  Regis  hie  de  judic'  fuo  inde  reddend' 
nondum  advifatur,  dies  inde  dat'  eft  praefat'Tho- 
mse  Rofewell,  in  ftatu  quo  nunc,  £s?f.  ufque 
diem  Mercur'  prox'  poft  odab'  Purificationis 
beatas  Marias  Virginis  coram  Domino  Rege, 
ubicunque,  i^c.  de  judic'  fuo  inde  reddend',  i^c. 
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ante  quem  diem  di6tusDominus  Carolus  fecundus 
Rex  Anglic,  &c.  diem  fuum  claufic  extremum, 
&  Dominus  Jacobus   fecundus  fuper  fe  fufcepit 
gubernationem  hujus  regni  Anglise.     Et  modo, 
fcilicec  die  Mercur'  prox'  poft  oftab'  Purificatio- 
nis  beats  Maris  Virginis,   ifto  eodem  termino 
coram  Domino  Rege   apud  Weftm'  venit  pras- 
dift'  Thomas  Rofewell   in  propria  perfona  fua, 
fub  cuftod'  prsfat'  cuftodis  prifon'  de  le  Gate- 
houfe  Weftm'   prsedid',    &  alloquut'  ei   fi  quid 
pro  fe  habeat,   vel  dicere  fciac, 'quare  curia  hie 
ad  judic'  fuper   indiftament'  prsedidt'  procedere 
non  debeat,  dicit,  quod  diflus  Dominus  Carolus 
fecundus,  Dei  gratia  Anglias,   Scotise,   Francise, 
&  Hibernia;  nuper  Rex,  fidei  defenfor,  &c.  per 
liceras  fuas  patent'  fub  magno  figillo  fuo  Anglise 
figillac',  geren'  dat'  apud  Weftm'  vicefimo  odta- 
vo  die  Januar',  anno  regni  fui  tricefimo  fexto, 
de  gratia  fua  fpeciali,  ac  ex  certa  fcientia  &  mero 
niotu  fuis,  pardonavic,  remifit,  &  relaxavit,    ac 
per  eafdem  literas  patentes,  pro  fe,  hsered',  & 
fuccefibr'  fuis  pardonabat,  remittebat,  &  relaxa- 
bat  eidem  Thomas  Rofewell,  per  nomen  Thomae 
Rofewell  nuper  de  paroch'  de  Redrifte  in  com' 
Surr'  Clerico,    feu   quocunque  alio  nomine  vel 
cognomine,    feu  additione  nominis  vel  cognomi- 
nis,  auc  loci,  idem  T.  Rofewell  fciatur,  cenfeatur, 
vocetur,    five   nuncupetur,  aut   nuper    fciebatur, 
cenfebatur,  vocabatur,  five  nuncupabatur,  omnes 
proditiones    quafcunque,    unde    praefat'  Thomas 
Rofewell    in  termino   fanfti  Michaelis  jam   uk' 
claps',  in  curia  didi  nuper  Regis,    coram  ipfo 
Rege  apud  Weftm'    tent',   convid'  five  attindl' 
fuit  ;  ac  omnia  &  fingula  indiftament',  judicia, 
convidliones,    condemnationes,  executiones,  im- 
prifonament',  punitiones,    &  omnes  alias  poenas 
&  pcsnalitat'  qusecunque  fuper  vel  verfus  ipfum 
Thomam  Rofewell,    de,    pro,    five   concernen' 
prsemifTis,  feu  eorum  aliquo  habit',  fadl',  reddit', 
five  adjudicat',   aut  in  pofterum  habend',   red- 
dcnd',  faciend',  five  adjudicand',  necnon  omnia 
&  fingula  utlagar'  verfus  diftum  Thomam  Rofe- 
well,  ratione  feu  occafione  pnemifTorum,  feu  eo- 
rum aliquor'  vel  alicujus  promulgat',  five  in  po- 
ft.crum  promulgand',  ac  omn'  &  omnimod'  fed', 
querel',    forisfaftur',    impetitiones    &   demand' 
quascunque,   quse  didus  nuper  Rex  verfus  ipfum 
ratione  praemifforum,  feu  eorum  alicujus,    habuit, 
habet,    feu  in  futuro  habere  poterit,     aut  hasred' 
feu  fuccefi"ores  difti  nuper  Regis  ullo  modo  ha- 
bere poterint  in  futuro,    feftamque  pacis  ipfius 
nuper  Regis,  qu£e  ad  ipfum  nuper  Regem  verfus 
prsefat'  Thomam  Rofewell  pertinet,  feu  pertinere 
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ftatut'  in  par- 


Regis  decimo 


tent'  five  obtinend',  non  obftant' 
liamento,  anno  regni  dift'  nuper 
tertio  fad'  &  edit',  &  non  obftante  aliquo  defedl' 
aut  aliquibus  defeftibus  in  eifdem  Uteris  patent' 
content',  aut  aliquo  alio  ftatut',  aftu,  ordinatio- 
ne,  provifione,  proclamatione,  five  reftriftione, 
aut  aliqua  alia  re,  caufa,  vel  materia  quacunque 
in  contrar'  inde  in  aliquo  non  obftant'.  Ita  ta- 
men  quod  didus  Thomas  Rofewell  tal'  bon'  & 
fuffic'  fecuritat'  de  fe  bene  gerend',  a  dat'  literar' 
patent'  prsedid'  erga  didum  nuper  Regem,  hs- 
red',  &  fucceflx)res  fuos,  &  cundum  populum 
fuum  inveniat,  qual'  appunduat'  &  limitat'  erit 
per  Capital' Juftic'  de  cur'  prsd'  pro  tempore  exi- 
ften'.  Et  idem  Thomas  Rofewell  profert  hie  in 
cur'  literas  patentes  praemifTa  teftificantes  in  hasc 
verba  : 

Carolus  fecundus,  Dei  gratia  Anglias,  Scotias, 
Franciae,  &  Hibernias  Rex,   fidei  defenfor,  ^c. 
omnibus  ad  quos  prasfentes  literse  noftrse  perve- 
nerint,  falutem.     Sciatis,  quod  nos  de  gratia  no- 
ftra  fpeciali,   ac  ex  certa  fcientia,  &  mero  motu 
noftris,  pardonavimus,  remifimus,  &  relaxavimus, 
ac  per  praefentes,  pro  nobis,  hsredibus,    &  fuc- 
ceflxDribus  noftris  pardonamus,  remittimus,  &  re- 
laxamus  Thomse  Rofewell,  nuper  de  paroch'  de 
Redriffe  in  com'  Surr'  Clerico,    feu  quocunque 
alio  nomine  vel  cognomine,  feu  additione  nomi- 
nis,   aut  loci,    idem  Thomas  Rofewell  fciatur, 
cenfeatur,  vocetur,  five  nuncupetur,    aut  nuper 
fciebatur,   cenfebatur,    vocabatur,  five  nuncupa- 
batur, omnes  proditiones  quafcunque,  unde  prae- 
fat' Thomas  Rofewell,  in  termino  fandi  Michaelis 
jam  ult'  elaps',  in  curia  noftra  coram  nobis  apud 
Weftmonaft'  tent',  convid'  five  attind'  fuit ;  ac 
omnia  &  fingula  indidamenta,  judicia,  convidio- 
nes,    condempnationes,    executiones,    imprifona- 
menta,   punitiones,    &  omnes  alias  poenas  &  poe- 
nalitates  quafcunque  fuper  vel  verfus  ipfum  Tho- 
mam Rofewell,  de,  pro,    five   concernen'  prse- 
miffis,  feu  eorum  aliquibus  habit',  fad',  reddit', 
five  adjudicat',   aut  in   pofterum  habend',   red- 
dend',  faciend',  five  adjudicand',  nee  non  omnia 
&  fingula  utlagar'  verfus  did' Thomam  Rofewell, 
ratione  feu  occafione  prsemiiTorum,    feu  eorum 
aliquorum  vel  alicujus  promulgat',  five  in  pofte- 
rum promulgand',  ac  omnia  &  omnimod'  fed', 
querel',    forisfadur',  impetitiones,    &    demand' 
quocunque,  quas  nos  verfus  ipfum  ratione  pras- 
miflTorum,   feu   eorum  alicujus  habuimus,    habe- 
mus,  feu  in  futuro  habere  poterimus,  aut  hsered' 
feu  fuccefl"or'  noftri  ullo  modo  habere  poterint  in 
futuro,  fedamque  pacis  noftrae,  quae  ad  nos  ver- 


poteft  occafione  prsemifl'orum,  feu  eorum  aliquor'     fus  praefat'  Thomam  Rofewell  pertinent,  feu  per- 


vel  alicujus ;  &c  firmam  pacem  didi  nuper  Regis 
ci  inde  dabat  &  concedebat  per  eafdem  literas 
patent',  nolens  quod  idem  Thomas  Rofewell  per 
Vicecomites,  Juftic',  Ballivos,  aut  alios  miniftros 
ipfius  nuper  Regis,  hsered',  feu  fuecefTor'  fuorum, 
occafione  prasmiflbr',  feu  eorum  alicujus,  mole- 
ftetur,  occafionetur,  perturbetur,  feu  in  aliquo 
gravetur ;  volens  quod  esdem  literas  fuse  patent', 
quoad  omnia  &  fingula  praemifTa  fuperius  men- 
tionat',  bon',  firm',  valid',  fufficient',  &  effedual' 
in  lege  fint  &  erint,  licet  crimina  &  ofFens'  pras- 
did'  minus  eerte  fpecificat'  exiftunt  ;  quodque 
pardonatio  ilia  in  omnibus  cur'  didi  nuper  Regis, 
&  alibi,  interpretetur  &  adjudicetur  in  beneficen- 
lifTimo  fenfu,  pro  firmiori  exoneratione  praefat' 
Thomse  Rofewell,  ac  etiam  plaeitetur  &  alloce- 
tur  in  omnibus  cur'  didi  nuper  Regis,  abfque 
aliquo  brevi  de  allocatione  in  ea  parte  prius  ob- 
VOL.  VI. 


tinere  poterint  ratione  praemifforum,  feu  eorum 
aliquorum  vel  alicujus ;  &  firmam  pacem  noftram 
ei  inde  damus  &  concedimus  per  prasfentes,  no- 
lentes  quod  idem  Thomas  Rofewell,  per  Viceco- 
mites, Jufticiar',  Ballivos,  aut  alios  miniftros  no- 
ftros,  hseredum,  feu  fucceflTor'  noftrorum,  occa- 
fione praemifforum,  feu  eorum  alicujus,  molefte- 
tur,  occafionetur,  feu  in  aliquo  gravetur.  Vo- 
lent'  quod  hse  litcrse  noftrse  patentes,  quoad  om- 
nia &  fingula  prasmiffa  fuperius  mentionat',  bo- 
nas,  firms,  valid',  fufficient',  &  effedual'  in 
lege  fint  &  erint,  licet  crimina  &  ofFens'  praedid' 
minus  eerte  fpecificat'  exiftunt,  quodque  hasc 
pardonatio  noftra  in  omnibus  curiis  noftris,  & 
alibi,  interpretetur  &  adjudicetur  in  beneficentif^ 
fimo  fenfu,  pro  firmiori  exoneratione  prjefat' Tho- 
mae Rofewell,  ac  etiam  plaeitetur  &  allocetur 
in  omnibus  curiis  noftris  abfque  aliquo  brevi  de 
G  allocatione 
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allocatione  ifl  ea  parte  prius  obcenc',  five  obti- 
nend',  noa  obftante  ftatuc'  in  parliament'  anno 
regni  naftri  decimo  certio  fa6l'  &  edit',  &  non 
obftant'  aligup  defeft',  aut  aliquibus  defeftibus  in 
his  literis  patentibus  content',  aut  aliquo  alio  fta- 
tuto,  aftu,  ordinatione,  provifione,  proclamatio- 
ne^  five  reftriftione,  aut  aliqua  alia  re,  caufa, 
vel  materia  quacunque  in  contrar'  inde  in  aliquo 
non  obftante  ;  ita  tamen,  quod  didt'  Thomas 
Roiewell  tal'  bon'  &  fufficien'  fecuritat'  de  fe 
bene  gerend'  ex  nunc  erga  nos,  hsered'  &  fuc- 
cefibres  noftros,  &  cunftum  populum  noftrum 
inveniat,  qual'  appunftuat'  &  limitat'  erit  per 
Capital'  Juftic'  de  curia  prjedift'  pro  tempore 
exiften'.  In  cujus  rei  teftimonium  has  literas  no- 
ftras  fieri  fecimus  patentes,  tefte  meipfo  apud 
Weftmonaft'  vicefimo  oftavo  die  Januarii,   anno 


regni  noftri  tricefimo  fexto. 
Per  breve  de  privato  figillo, 


Barker. 


Super  quo  vis',  &  per  cur'  hie  intelleft'  omni- 
bus &  fingulis  praemifs',  cons'  eft  per  cur'  hie, 
quod  praedid'  Thomas  Rofewrell  (fub  conditione 
mentionat'  in  literis  patent'  fuperius  recitat')  de 
altis  proditionibus  prsdid;'  in  indidtament'  prse- 
dift'  ftiperius  fpecificat'  exoneretur,  &  eat  inde 
fine  die. 

On  the  Back  of  the  Pardon  is  written  as  follows: 

Ifta  Charta  placicatur,  allocatur,  &  irrotulatur 
de  record'  coram  Domino  Rege  apud  Weftm' 
termino  fanfti  Hilar',  anno  regni  Domini  Jacobi 
fecundi  nunc  Regis  Angl',  i^c.  primo. 


Rex  verfus  Hayes ''^  for  High  Treafbn. 


Mich'  ^6  Car' U.  B.  R. 
London  fl^/^Uod  Jofephus  Hayes  nuper  de 
V^  London  mercator,  ut  falfus  pro- 
diror  contra  illuftriffimum  &  excellentiflimum 
Principem  Dom'  Carolum  fecundum,  Dei  gratia 
Angl',  Scot',  Franc',  &  Hibernis  Regem,  & 
naturalem  Dominum  fuum,  timorem  Dei  in  cor- 
de  fiio  non  habens,  nee  debitum  ligeanc'  (use 
ponderans,  fed  inftigatione  diabolica  mot'  &  fe- 
duft',  diledion'  veram  &  debitam,  &  naturalem 
obedienc',  quas  verus  &  fidel'  fiibdit'  did'  Dom' 
Reg'  erga  ipftim  Dom'  Regem  gereret,  &  de 
jure  gerere  tenetur  penitus  iubtrahens,  &  totis 
viribus  fiiis  intendens  paeem  &  communem  tran- 
quillitat'  hujus  regni  Angl'  inquietare,  moleftare, 
&  perturbare,  &  guerram  &  rebellion'  contra 
did:'  Dom'  Regem  fijfcitare  &  movere,  &  gu- 
bernation'  dift'  Dom'  Reg'  in  hoe  regn'  Angl' 
fubvertere,  &  did'  Dom'  Regem  a  titulo,  hono- 
re,  &  regali  nomine,  eoron'  imperial'  regni  M 
Angl'  deponere,  dejicere,  &  deprivare,  &  didf 
Dom'  Regem  ad  final'  deftruftion'  addueere  & 
ponere,  32.  die  Augufti,   anno  reg'  Dom'  Caroli 


fecundi  nunc  Reg' Angl',  fc?f.  35.  apud  paroch' 
fanfti  Mich'  Baffifhaw,  in  warda  de  Baffiftiaw 
London,  fatis  fciens,  quendam  Thomam  Arm- 
ftrong  nuper  de  London  Milit',  ut  falfum  pro- 
ditor',  proditorie  confpiravifle  &  imaginat'  fuifle 
mortem  &  final'  deftruition'  did:'  Dom'  Reg', 
&  pro  eadem  proditione  proditorie  fugam  feciife, 
ipfe  prsd'  Johannes  Hayes  poftea,  fcilieet  dido 
31.  die  Augufti  anno  reg'  did'  Dom' Regis  nunc 
35.  fuprad',  &  diverfis  al'  diebus  &  vicibus,  tarn 
antea  quam  poftea,  apud  paroch'  fandi  Michael* 
Baffifhaw,  in  warda  de  Baffifhaw  London  prasd', 
fcienter,  malitiofe,  feditiofe,  &  proditorie  prsed' 
T.  Armftrong  comfortavit,  fuftinuit,  &  manute- 
nuit,  &  prasd'  J.  H.  adtunc  &  ibidem  pro  com- 
fortatione,  fuftentatione,  &  manutentione  prsed* 
T.  A.  fummam  attingen'  ad  centum  &  quinqua- 
ginta  libras  legal'  monet'  Angl',  malitiofe,  fedi- 
tiofe, &  proditorie  folvic,  &  folvi  caufavit,  con- 
tra ligeanc'  fuse  debitum,  ac  contra  paeem  did' 
Dom'  Regis  nunc,  coron',  &  dignitat'  fuas,  is'c. 
necnon  contra  formam  ftatuti,  ^c. 


Pritchard  verfus  Papillon  \ 
An  AB'ion  for  Falfe  Imprifonment. 


PafchcB  36  C^r'n.  B.R. 
London  {T.T  T  Tllhelmus  Pritchard  Miles,  nu- 
\J  V  per  Major  civit'  prsedid',  que- 
rit'  de  Thoma  Papillon  in  cuftod'  Mar',  i£c.  pro 
eo  videlicet,  quod  cum  duodecimo  die  Februarii, 
anno  noftri  Domini  Caroli  fecundi  nunc  Regis 
Anglias,  fcfc.  tricefimo  quinto,  ipfe  idem  Wilhel- 
mus  Pritchard,  ac  antea,  &  abinde  per  feparat' 
menfes  ex  tunc  prox'  fequend'  extitit  Major  ei- 
vitat' London  prasd',  in  officium  Majoratus  illius 
debito  modo  eled',  prsfed',  &  jurat',  ac  fe- 
cundum confuetudinem  civitat'  London'  prasdid', 
a  tempore  cujus  contrar'  memoria  hominum  non 
exiftit,  in  eadem  ufitat'  &  approbat',  officium 
fuum  Majoratus  illius  indies  intend!  debuit,  per 
affiduam  diligent'  ipfius  Wilhelmi  in  regimine 
civitat'  illius,  per  ipfum  fecundum  debitum  officii 
fui  praedid'  exequend',  &  performand'  ad  bono- 


rem  &  dignitat'  ad  officium  illud  fpedant'  & 
pertinen',  prsedidus  tamen  Thomas  exiftens  unus 
de  Comitat'  civitat'  prced',  &  fub  regimine  didi 
Wilhelmi,  virtute  officii  fui  praedidi,  prasmiflbr' 
non  ignarus,  fed  maehinans,  &  falfe  ac  malitiofe 
invidens  felici  ftatui  ipfius  Wilhelmi  in  officio  fuo 
praedid',  necnon  ipfum  Wilhelmum  in  exeeutio- 
ne  officii  illius  minus  jufte  inquietare  &  diftur- 
bare,  prsedido  duodecimo  die  Februarii,  anno 
tricefimo  quinto  fupradido,  idem  Thomas  Pa- 
pillon, pro  vexatione  prsfat' Wilhelmo  adhibend' 
(eodem  Thoma  adtunc  non  habente  aliquam  legi- 
timam  vel  probabilem  caufam  adionis  verfus  ip- 
fum Wilhelmum)  falfe  &  malitiofe  profequut'  fuit 
extra  cur'  didi  Domini  Reg'  coram  ipfo  Rege 
nunc  habit',  fcilieet,  apud  Weftmon'  in  com' 
Middlefex  adtunc  &  adhuc  tent'  exiften',  quod- 
dam   breve  ipfius   Dom'  Reg'   de  alias  Capias 
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verfus  ipfum  Wilhelmum,  per  nomen  Wilhelmi 
Pritchard,  Milicis,  adtunc  Coronator'  civitat'  Lon- 
don' prsd'  direct',  per  quod  quidem  breve  idem 
Dominus  Rex  nunc  eidem  tunc  Coronatori  prse- 
cepit  quod  caper'  ipfum  Wilhelmum  Pritchard,  fi 
invent'  foret  in  civitat'  London'  prjed',  &  eum 
ialvo  cuftodiret,  ita  quod  haberet  corpus  ejus 
coram  Domino  Rege  apud  Weftm'  die 
cur'  prox'  poft  quindenam  Pafchs  ex  tunc  prox' 
fequend',  ad  refponden'  prasfat'  ThomiE  Papillon, 
per  nomen  Thomas  Papillon,  Armiger',  de  pla- 
cico  tranfgres',  &  quod  idem  tunc  Coronator  ha- 
beret ibi  tunc  breve  illud.  Et  prsediftus  Thomas 
Papillon,  ex  ulteriori  nequitia  &  malitia  fua  prse- 
cogitat'  verfus  ipfum  Wilhelmum,  poftea  &  ante 
retorn'  brevis  prsdifti,  fcilicet,  vicefimo  quarto 
die  Aprilis,  anno  tricefimo  fupradifto,  apud  Lon- 
don' pr£ed',  videlicet,  in  parochia  fanfls  Mildre- 
dte  Virginis  in  Pulletria,  in  warda  de  Cheap', 
London,  prcedidtum  breve  de  alias  capias  cuidam 
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Johanni  Brome,  Gen',  adtunc  Coronator'  civit' 
London  prred'  exiften',  deliberavit  exequend',  ac 
adtunc  &  ibidem  apud  Wilhelmum  adtunc  Major* 
civitat'  London'  prsd',  ut  prsefert',  exiften',  prs- 
textu  brevis  illius  prsd'  corp'  fuum  capi  &  arrellari, 
ac  in  prifona  fub  cuftod'  ejufdem  tunc  Coronator' 
per  fpatium  fex  horarum,  ex  tunc  prox'  fequen*, 
detineri  malitiofe  &  minus  jufte  procuravit,  in 
vituperation',  derogation',  &  vilipendium  prze- 
didi  Wilhelmi  &  officii  Majoratus  ipfius  Wilhelm' 
prasd',  necnon  ad  damnum,  praejudicium,  &  gra- 
vamen ipfius  Wilhelmi  manifefl',  ubi  revera,  & 
de  fadlo  prsediftus  Thomas  Papillon,  prsdifto 
tempore  captionis,  arreftionis,  &  detentionis  ipfius 
Wilhelm'  in  prifona  fie,  ut  prajfert'  faft',  non  ha- 
buit  aliquam  juftam  vel  probabilem  caufam  aftio- 
nis  verfus  ipfum  Wilhelmum  in  prsemiffis  przed', 
unde  idem  Wilhelmus  die'  quod  ipfe  deteriorat* 
eft,  &  damnum  habet  ad  valent'  decern  mille  libra- 
rum,  &  inde  produc'  fedlam,  i^c. 


Rex  verfus  Hampden'',  for  High  Treafon. 


I  Jac'  II.  O.  B. 
Midd'  ff.  T~xOminus  Rex  mandavit  Juftic'  fuis 
I  J  ad  inquirend'  per  facram'  probor' 
ac  legal'  homin'  de  Com'  Midd',  ac  aliis  viis,  mo- 
dis  &  mediis,  quibus  melius  fciverint  aut  poterint, 
de  quibufcunq-,  proditionibus,  mifprifionibus  prodi- 
tion',  infurreftionibus,  rebellionibus,  contrafadur', 
tonfur*,  lotur',  falfis  fabricationibus  &  al'  falfitat' 
monet'  htyus  regni  Anglias,  &  al'  regnor',  five 
dominior'  quorumcunque,  ac  de  al'  oft'ens'  &  in- 
jur' quibufcunque,  ac  Juftic'  fuis  ad  gaolam  fuam 
de  Newgate  de  prifonar'  in  eadem  exiften',  deli- 
berand'  affign',  necnon  cuftod'  pacis  fuse,  ac 
Juftic'  fuis  ad  divers'  felon',  tranfgr',  &  al'  male- 
fafta  in  eodem  Com'  perpetrat',  audiend'  &  ter- 
minand'  aflign',  &  eorum  cuilibet  breve  fuum 
claufum,  in  hsec  verba  :  Jacobus  fecundus,  Dei 
gratia,  &c.  Juftic'  noftris  ad  inquirend'  per  fa- 
crament'  proborum  &  legalium  homin'  de  Com' 
Midd',  ac  aliis  viis,  modis  &  mediis,  quibus  me- 
lius fciverint  aut  poterint,  de  quibufcunque  pro- 
ditionibus, mifprifionibus  prodition',  infurredlion', 
rebellion',  contrafaftur',  tonfur',  lotur',falfis  fabri- 
cationibus, &  al'  falfitat'  monet'  hujus  regni  An- 
glise,  &  al'  regnor''  five  dominior'  quorumcunque, 
ac  de  al'  offens'  &  injur'  quibufcunque,  ac  Juftic' 
noftris  ad  gaolam  noftram  de  Newgate,  de  pri- 
fonar' in  eadem  exiften'  deliberand'  affign',  nec- 
non cuftod'  pacis  noftras,  ac  Juftic'  noftris  ad 
divers'  felon',  tranfgr',  &  al'  malefadta  in  eodem 
Com'  perpetrat',  audiend'  &  terminand'  affiign', 
&  eorum  cuilibet,  falutem.  Volen'  certis  de  caufis 
record*  conviftion*  Johannis  Hampden,  Gen', 
pro  quibufdam  altis  proditionibus  unde  coram  no- 
bis indidat'  eft,  &  fuperinde  convift'  extitir,  ut 
dicitur,  coram  nobis  per  vos  mitti,  vobis  &  cui- 
libet veftrum  mandamus,  quod  record'  pr£ed',cum 
omnibus  illud  tangen',  adeo  plene  &  integre  prout 
coram  vobis  jamrefidet,  quocunque  nomine  idem 
Johannes  nuncupetur  in  eodem,  coram  nobis  fub 
figill'  veftris,  aut  unius  veftrum,  a  die  Pafchas  in 
quindecim  dies  ubicunque  tunc  fuerimus  in  Angl' 
mittat',  feu  unus  veftrum  mittas,  una  cum  hoc 
brevi,  ut  ult'  inde  fieri  fac',  quod  de  jure  ac  fecun- 


dum  legem  &  confuetud'  regni  noftri  Anglic  fore 
viderimus  /aciend',  T.  E,  Herbert,  Mil',  &c. 

Per  Cur'  Aftry. 
^od  quidem  breve  £5?  record^  in  eodem  brevi  men- 
tionat\  retornai',  &  certificat' fuit,  prout  fequitur  : 
ffi  Virtute  iftius  brevis  mihi  &  al'  direft',  record* 
convidlion'  infra  nominat'Johan 'Hampden,  Gen', 
unde  in  ifto  brevi  fit  mentio,  cum  omnibus  ca  tan- 
gen', coram  Dom'  Rege  huic  brevi  annex',  mitto 
prout  interius  praecipitur  :  Refpons'  Roherti  Jeffe^ 
reys,  Mil\  Major'  civit'  London',  ac  un'  Juftic'  in- 
frafcript'.  Midd'  ffi  Memorand'  quod,  ad  Seffion* 
Oyer  &  Terminer  Dom'  Regis,  tent*  pro  Com* 
Midd'  apud  Hicks's  Hall  in  St.  John's-ftrect  in 
Com'  prsd*,  dieLunse,  fcil',  7.  die  Septemb',anno 
regni  Dom'  noftri  Jacobi  fecundi,  Dei  gratia,  ^c. 
primo,  coram  W.  Smith,  Bar',  J.  Berry,  Mil',  & 
al'  fociis  fuis,  Juftic'  didi  Dom'  Regis,  per  literas 
paten'  ipfius  Dom'  Regis  eifdem  Juftic'  prseno- 
minat',  ac  quibufcunque  quatuor  vel  pluribus 
eor',  fub  magno  figillo  didi  Dom'  Regis  Anglise 
confed',  ad  inquirend'  per  facrament'  probor'  & 
legalium  homin'  Com'  Midd'  prasd',  ac  omnibus 
al'  viis,  modis  &  mediis,  quibus  melius  fciverint 
aut  poterint,  tam  infra  libertat'  quam  extra,  per 
quos  rei  Veritas  melius  fcir'  poterit,  &  inquiri  de 
quibufdam  prodition',  mifprifion'  prodition',  in- 
furrcdionibus,  rebellionibus,  contrafadur',  ton- 
fur',  lotur',  falfis  fabricationibus,  &  al'  falfitat* 
monet'  hujus  regni  Anglic,  &  al*  regnor*  five 
dominior'  quorumcunque,  ac  de  quibufcunque 
murdris,  felon',  homicid',  interfedion',  burglar', 
raptibus  muHerum,  congregationibus  &  conven- 
ticul'  illicit',  verbor'  prolationibus  &  coaduna- 
tionibus,  mifprifionibus,  confederationibus  falfis, 
a]leganc',tranfgr',  riot',  rout',  retentionibus,  efca- 
piis,  contempt',  oppreffionibus,  ac  de  al'  articulis 
&  offens'  in  eifdem  literis  paten'  didi  Dom'  Regis 
fpecificat',  necnon  acceflar'  eorundem,  infra  Com* 
prsed',  tam  infra  libertat'  quam  extra,  per  quof- 
cunque  &  qualitercunque  habit',  fad',  perpetrat', 
five  commifs',  ac  de  al'  articulis  &  circumftantiis 
prasmifs'  &  eor'  aliquo  vel  alit'  qualitercunque 
concernen'  plenius  veritat*,  &  ad  eafdem  prodi- 
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tiones  &  al'  prsemifs'  audiend'  &  terminand',  fe- 
cund' legem  &  confuetud'  hujus  regni  Angliae, 
affign',  per  facramenc'  W.  Wood,  Ar',  &  14  al' 
probor'  &  legalium  homin'  Com'  praed',  adtune 
&  ibidem  jurat'  &  onerat'  ad  inquirend'  pro  difto 
Domino  Rege  &  corpore  Com'  prsed',  prsfentat' 
txiftit,  modo  &  forma  fequen',  fcil',  Midd'  ff. 
Jur'  pro  Domino  Rege  fuper  facrament'  fuum 
prsefentant,  quod  Johannes  Hampden,  nuper  de 
paroch'  fandli  ^gidii  in  campis  in  Com'  Midd', 
Gen',  ut  falfus  proditor  contra  illuftriffimum  & 
cxcellentiffimum  principem  Dom'  Carolum  fecun- 
dum,  nuper  Regem  Anglias,  Uc.  naturalem  Do^ 
minum  fuum,  timorem  Dei  in  corde  fuo  non  ha- 
bens,  nee  debit'  ligeanc'  fus  ponderans,  fed  infti- 
gacione  diabolica  mot'  &  fedudl',  cordialem  di- 
]ed:ion',&  veram,debitam  &  naturalem  obedienc' 
quas  verus  &  fidel'  fubdit'  difti  nuper  Dom'  Regis 
erga  ipfum  nuper  Dom'  Regem  gereret,  &  de 
jure  gerere  tenebatur,  penitus  fubtrahens,  &  ma- 
chinans,  pradlicans,  &  totis  virib'  fuis  intendens 
pacem  &  communem  tranquillitat'  hujus  regni 
Anglia;  inquietare,  moleftare,  &  perturbare,  & 
guerram  &  rebellion'  contra  diftum  nuper  Dom' 
Regem  infra  hoc  regnum  Anglis  fufcitare,movere, 
&  procurare,  &  gubernation'  didti  nuper  Dom' 
Regis  hujus  regni  fui  Anglise  fubvertere,  mutare, 
&alterare,  &didum  nuper  Dom'  Regem  atitulo, 
honore,  &regali  nomine,  &  corona  imperiali  regni 
fui  Anglias  deponere  &  deprivare,  &  didlum  nuper 
Dom'  Regem  ad  mortem  &  final'  deftrudion' 
adducere  &  ponere,  20  die  Julii,  anno  regni 
difti  Dom'  Caroli  fecundi,  nuper  Regis  Anglias, 
35  &  divers'  al'  diebus  &  vicibus,  tam  antea 
quam  poftea,  apud  paroch'  fanfti  ^Egidii  in  cam- 
pis  in  Com'  iVIidd',  falfo,  maliciofe,  diabolice,  & 
proditorie,  cum  divers'  al'  falfis  rebellibus  &  pro- 
ditoribus  jur'  prasd'  ignot',  confpiravit,  cofnpafla- 
vit,  imaginat'  fuit,  &  intendebat  didlum  nuper 
Dominum  Regem,  tunc  fupremum  &  naturalem 
Dom'  fuum,  non  folum  de  regali  ftatu,  titulo, 
poteftat',  &  regimine  regni  fui  Anglis  deprivare 
&  dejicere,  verum  etiam  eundem  nuper  Dom'  Re- 
gem interficere  &  ad  mortem  adducere  &  ponere, 
&  antiquam  gubernation'  hujus  regni  Angliae  mu- 
tare, alrerare,  &  penitus  fubvertere,  &  ftragem 
miferabil'  inter  fubdit'  didi  nuper  Dom'  Regis 
per  totum  regnum  fuum  Anglise  caufare  &  pro- 
curare, &  inl'urredion'  &  rebellion'  contra  di- 
ctum nuper  Dom'  Regem  infra  hoc  regn'  Anglias 
procurare  &  auxiliari ;  &  ad  eafdem  nequiffimas, 
nefandiflimas,  &  diabolicas  prodition'  &  proditor' 
compafTation',  imagination',  &  propofita  fua  prs- 
didl'  perimplend',  perficiend',  &  ad  effeftum  redi- 
gend',  idem  Johannes  Hampden,  ut  falfus  prodi- 
tor tunc  &  ibidem,  fcil',  didlo  20  die  Julii,  anno 
regni  difti  nuper  Dom'  Regis  35  fupradid',  & 
divers'  al'  diebus  &  vicibus,  tam  antea  quam 
poftea,  apud  parochiam  fanfti  ^gidii  in  campis 
prsed'  in  difto  com'  Midd',  falfo,  illicite,  nequif- 
fime,  diabolice,  &  proditorie,  cum  Jacobo  nuper 
Duce  Monmouth,  &  divers'  al'  falfis  proditor' 
jur'  prjed'  ignot',  fe  afTemblabat,  congregabat, 
confultabat,  &  confentiebat  ad  fufcitand'  &  pro- 


curand'  divers' 


denar'  fumm'  &  inaent' 


numerum  homin'  armat',  ad  guerram  &  rebel- 
lion' contra  di6tum  nuper  Dominum  Regem  infra 
hoc  regn'  proditorie  levand'  &  faciend',  contra 
debit'  ligeanc'  fus,  &  contra  pacem  didi  Dom' 
Regis  nunc,  coron' &  dignitat' fuas,  necnon  contra 
formam  ftatuti  in  hujufmodi  cafu  edit'  &  provis', 
i^c.  Per  quod  prascept'  eft  Vic'  com'  Midd',  quod 


non  omitteret,  &c.  quin  caperet  eum  ad  refpon- 
dend',  &c.  Ac  quod  ad  deliberation'  gaol'  didli 
Dom'  Regis  de  Newgate  tent'  pro  com'  Midd' 
prjed'  apud  Juftice-Hall  in  le  Old  Baily  in  fub- 
urbiis  civitat'  London',  die  Mercur',  fcil',  9  die 
Decembr',  anno  regni  difti  Dom'  Regis  Jacobi. 
fecundi  nunc  Regis  Anglic,  fcfr.  primo  fuprad', 
coram  Roberto  Jeftcreys,  Mil',  Major'  civit' 
London',  Edwardo  Herbert,  Mil',  Capital'  Ju- 
ftic'  didti  Dom'  Regis  ad  placita  coram  ipfo  Recre 
tenend'  affign',  &  al'  fociis  fuis  Juftic'  difti  Dom* 
Regis,  ad  gaolam  fuam  de  Newgate  de  prifonar' 
in  eadem  exiften'  deliberand'  affign',  ifta  gaolse 
deliberatio  adjornat'  fuit  per  prsefat'  Juftic'  dicli 
Dom'  Regis  ult'  nominat'  hie  ufquediem  craftin', 
diem  Jovis,  fcil',  10  diem  ejufdem  menfis  De- 
cembr',  anno  primo  fuprad',  ad  horam  fcptimam 
ante  meridiem  ejufdem  diei,  apud  Juftice  Hall 
prsed'  tenend',  coram  prsefat'  Juftic'  didti  Dom' 
Regis  ult'  nominat',  ad  faciend'  ulterius  prout  cur' 
ibidem  confideraret,  i^c.  Et  fuper  eundem  diem 
Jovis  10  diem  ejufdem  menfis  Decembr',  anno 
primo  fuprad',  ifta  gaol'  deliberatio  tent'  fuit  per 
adjorn'  prasd'  pro  com'  prsed',  apud  Juftic'  Hall 
prsd',  coram  praefat'  Juftic'  didti  Dom'  Regis  ult' 
nominat',  ac  adtune  &  ibidem  prsed'  gaol'  deli- 
beratio difti  Dom'  Regis  ulterius  adjornat'  fuit 
per  prsefat'  Juftic'  di(5ti  Dom'  Regis  ult'  nominat' 
ibidem  ufque  diem  craftin',  diem  Veneris,  fcil*, 
1 1  diem  ejufdem  menfis  Decembr',  anno  primo 
fuprad',ad  horam  feptimam  ante  meridiem  ejufdem 
diei,  apud  Juftice  Hall  prsd'  tenend',  ad  faciend' 
ulterius  prout  cur'  ibidem  confideraret,  &c.  Ac 
ad  eundem  diem  Veneris  1 1  diem  ejufdem  menfis 
Decembr',  anno  primo  fuprad',  deliberatio  iftius 
gaolx  tent'  fuit  per  adjorn'  prsedid:'  pro  com' 
prsd',  apud  Juftice  Hall  prsed',  coram  prasfat'  Ju- 
ftic' didti  Dom' Regis  ult'  nominat',  ac  adtune  & 
ibidem  prsed'  deliberatio  gaol'  didti  Dom'  Regis 
ulterius  adjornat'  fuit  per  prasfat'  Juftic'  didli 
Dom'  Regis  ult'  nominat'  hie  ufque  diem  Sabbati, 
fcil',  19  diem  ejufdem  menfis  Decembr',  anno 
primo  fuprad',  ad  horam  feptimam  ante  meridiem 
ejufdem  diei,  apud  Juftice  Hall  prsed'  tenend* 
coram  praefat'  Juftic'  didti  Dom'  Regis  nunc  ult* 
nominat',  ad  faciend'  ulterius  prout  cur'  ibidem 
confideraret,  i^c.  Ac  ad  eundem  diem  Sabbati 
19  diem  ejufdem  menfis  Decemb',  anno  primo 
fuprad',  deliberatio  iftius  gaol'  tent'  fuit  per  ad- 
jorn' prjed'  pro  com'  prsd',  apud  Juftice  Hall 
prjed',  coram  praefat'  Juftic'  didti  Dom'  Regis 
ult'  nominat',  ac  adtune  &  ibidem  prsd'  delibe- 
ratio gaols  didti  Dom'  Regis  ulterius  adjornat'  fuit 
per  prsfat'  Juftic'  didti  Dom' Regis  ult' nominat', 
hie  ufque  diem  Mercur',  fcil',  30  diem  ejufdem 
menfis  Decemb',  anno  primo  fuprad',  ad  horam 
feptimam  ante  meridiem  ejufdem  diei,  apud  Juftice 
Hall  prsed',  tenend'  coram  prsefat'  Juftic'  didti 
Dom'  Regis  ult'  nominat',  ad  faciend'  ult'  prout 
cur'  ibidem  confideraret,  &"<:.  Ac  ad  eundem 
diem  Mercur',  30  diem  ejufdem  menfis  De- 
cembr', anno  primo  fuprad',  deliberatio  iftius 
gaolas  tent'  fuit  per  adjorn'  prasd'  pro  com'  prasd* 
apud  Juftice  Hall  praed',  coram  prssfat'  Juftic' 
didti  Dom'  Regis  ult'  nominat',  &  ad  eundem 
diem  Mercur'  30  diem  ejufdem  menfis  Decembr' 
anno  fuprad',  ad  didtam  deliberation'  gaolas  didli 
Dom'  Regis  adtune  tent'  per  adjornament'  prsed' 
pro  com'  prsed',  apud  Juftice  Hall  prred',  coram 
prsefat'  Juftic'  didti  Dom'  Regis  ult'  nominat', 
prjefat'  Juftic'  didti  Dom'  Regis  per  didtas  literas 
paten'  ipfius  Dom'  Regis,  fub  magno  figiU'Angl', 

uc 
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ut  prasfertur  confe6t',  per  manus  fuas  propr'  deli- 
beraver'  indidtament'  prsd'  hie  in  cur'  de  record', 
in  forma  juris  terminand',  ^c.  Ac  fuperinde  ad 
iltam  eandem  deliberat'  gaol'  didti  Dom'  Regis 
de  Newgate   tent'  per  adjorn'  pra-d',  pro  com' 


5J 


Regem  Anglias,  ^c.  defunft',  ante  ^^  diem  Ja- 
nuar'  ult',  quandocunque,  qualitercunque,  feu  ubi- 
cunque  fadl',  commifs',  five  perpetrac',  licet  idem 
J.  H.  de  prsmifs',  vel  aliquo  prsmifs'  indidat', 
arreftat',  appellat',  reftat',  impetit',  attinft',  con- 


prsd',apudjuftice  Hall  prsd',prsd' die  Mercur'  vi£l',  condempnat',  udagat',  five  adjudicat'  ex- 
30  die  ejufdem  menfis  Decembr',  anno  primo  fu-  iftit,  vel  non  exiftit,  aut  inde  indiftari,  arreftari 
prad',  coram  prsfat'  Juftic'  didi  Dom'  Regis,  ad  appeliari,  reftari,  impetiri,  attingi,  convinci,  ut- 
prsed'  gaolam  ipfius  Dom'  Regis  de  Newgate  lagari,  condempnari,  five  adjudicari,  contigerit  ir^ 
pr5ed',de  prifonar'  in  eadem  exiften'  deliberand'  future,  ac  omnia  &  fingula  indidament*,  judicia, 
afugn',ven'praEd' Johannes  Hampden  fubcuftod'  condempnationes,  attindur',  executiones,  fines, 
Benjamin' Thorowgood,&  T.  Kinfey,  Mir,  Vic'  imprifonament',  punition',  poenas  mortis,  poena^ 
com'  Midd'  prsed',  in  cujus  cuftod'  ex  caufa  prsd'  corporal',  &  omn'  al'  poen'  &  pcenalitat'  qusecun- 
praeantea  commifs'  fuit,  ad  barr'  hie  dud'  in  propr'  que  fuper  vel  verfus  prasd'  Johannem  H.  de,  pro, 
perfona  fua,  qui  committitur  prsefat'  Vic',  &c.  five  concernen'  prsemifs'  feu  eor'  aliquo  habit', 
Ec  ftatim  de  prsemifs'  in  indidament'  prsd'  fpeci-  fad',  reddit',  five  adjudicat',  aut  in  pofterum  ha- 
ficat'  ei  fuperius  impofit',  aliocut'  qualit'  fe  velit  bend',  fiend',  reddend',  five  adjudicand',  necnon 
inde  acquietari,  idem  Johannes  Hambden  die'  omnia  &  fingula  utlagar'  verfus  did'  J.  H.  ratio- 
quod  ipfe  non  poteftdedicere,  qu  in  ipfe  eft  culpabil'  ne  five  occafione  prsmifs',  feu  eor'  aliquor'  vel 
de  alta  proditione  prasd'  in  indidament'  prasd'  alicujus  eor'  promulgat',  five  in  pofterum  promul- 
fpec*  ei  fuperius  impofit'  modo  &  forma  prout  gand',  ac  omnia  &  omnimod'  fed',  querel',  fines, 
per  indidament'  prsed'  fuperius  verfus  eum  fup-  forisfadur',  impetitiones,  feifuras,  procefs',  &  de- 
ponitur,  &  alcam  prodition' prsed' in  indidament'  mand'  quaecunque,  quse  didus  Dominus  Rex 
praed' exprefl*e  cognovit:  Et  ftatim  qusfit' eft  de  verfus    ipfum  ratione  prsemifs',  feu  eor' alicujus 


praefat'  Johanne  Hampden,  fi  quid  pro  fe  habeat, 
vel  dicere  fciar,  quare  cur'  hie  ad  judie'  &  execu- 
tion' de  eo  fuper  convidion'  fuam  prsed'  &  cog- 


habuit,  habet,  feu  in  futuro  habere  poterit,  aut 
hasred'  &  fucceffor'  ejus  ullo  modo  habere  pote- 
rint  in  futuro,  fedamque  pacis  fuas,  quas  ad  did' 


nicion'  fuam  propr'  altfe  proditionis  prasd'  in  in-  Dom'  Regem  verfus  praefat'  J.  H.  pertinet,  feu 
didament'  prsd'  fuperius  fpec'  procedere  non  de-  pertinere  poterit,ratione  prsmifs',  feu  eor'  aliquor' 
beat,  qui  nihil  ulterius  die'  praeterquam  ut  prius     velalicujuseor',&  firmam  pacem  fuam  ei  inde  de 


dixerat,  fuper  quo  vis',  &  per  cur'  hie  intelledis 
omnibus  &  fingulis  praemii's'  cons'  eft  per  cur'  hie, 
quod  praed'  Johannes  Hampden  ducatur  ad  gaol' 
didi  Dom'  Regis  de  Newgate  unde  ven',  & 
ibidem  fuper  traham  ponatur,  &  abinde  ad  locum 


dit  &  concefs'  per  praefentes  :  Et  idem  J.  H. 
profert  hie  in  cur'  literas  paten'  prad'  prcBinifi' 
teftificant'.,  in  hac  verba  :  Jacobus  fecundus,  Dei 
gra',  (iff.  omnibus  ad  quos  prsfentes  literas  no- 
ftrae   pervenerint,  falutem.     Sciatis  quod  nos  de 


execution'  trahatur,  &  ibidem  per  collum  fuum     gra'  noftra  fpeeial',  ac  ex  certa  fcienc'  &  merp 


fufpendatur,  8C  vivens  ad  terr'  profternatur,  & 
quod  fecreta  membra  fua  amputentur,  &  interi- 
ora  extra  ventrem  fuam  capiantur,  &  in  ignem 
ponantur,  &  ibidem  comburentur,  &  quod  caput 
ejus  amputetur,  quodque  corpus  ejus  in  quatuor 
partes  dividatur,  &  quod  caput  &  quarteria  fua 
ponantur  ubi  Dominus  Rex  ea  afllgn'  voluerit: 
Et  modo,  fcir,  die  Mercur'  prox'  poft  quinden' 
Pafchae  ifto  eodem  termino,  coram  Dom'  Rege 
apud  Weftm'  ven'  prasd'  Johannes  Hampden, 
juxta  formam  recognition'  per  ipfum  &  pleg'  fuos 
in  hac  parte  prius  cognit'  in  propr'  perfona  fua, 
qui  committitur  Mar',  ^c.  &  adtunc  &  ibidem 
per  cur'  didi  Dom'  Regis  hie  qusfit'  eft  de  eodem 


motu  noftris  pardonavimus,  remifimus,  &  relax- 
avimus,  ac  per  praefentes  pro  nobis,  hsred',  & 
fucceflTor'  noftris  pardonamus,  remittimus,  &  re- 
laxamus  J.  H.  de  paroch',  £s?f.  Gen',  feu  quo- 
cunq;  al'  nomine  vel  cognitione,  feu  additione 
nominis  vel  cognitionis,  aut  loci  idem  J.  fciatur, 
cenfeatur,  vocetur,  five  nuneupetur,  aut  nuper 
feiebatur,  cenfebatur,  vocabatur,  vel  nuneupaba- 
tur,  omn'  &  omnimod'  prodition',  mifprifion' 
prodition',  tranfgr',  malefada,  crimina,  &  ofFens' 
quascunque  per  fe  folum,  five  eum  aliqua  al'  per- 
fona, vel  aliquibus  al'  perfonis  contra  nos  vel  prae- 
chariffinium  fratrem  noftrum  Carolum  fecund' 
nuper   Regem  Angliae,  i^c.   defund',   ante   25 


Johanne  Hampden,  fi  quid  pro  fe  habeat,  vel  dicere     diem  Januar'  jam  ult'  elaps',  quandocunque,  qua- 


iciat,  quare  cur'  hie  ad  execution'  fuper  judic' 
praed'  in  forma  praed'  reddit'  procedere  non  de- 
beat,  qui  ftatim  die'  quod  didus  Dominus  Rex 
nunc,  ex  gra'  fua  fpeciali,  ac  ex  certa  fcienc'  & 
mero  motu  fuis,  per  fuas  literas  paten'  fub  magno 
figillo  fuo  Angliae,  geren'  dat'  apud  Weftm'  19 
die  Febr',  anno  regni  didi  Dom'  Regis  nunc 
fecundo,   pardonavit,   remifit,  relaxavit,   ac  per 


litercunque,  feu  ubicunque  fad',  commifs',  five 
perpetrat',  licet  idem  J.  H.  de  praemifs'  vel  ali^- 
quo  prsmifs'  indidat',  arreftat',  appellat',  redat', 
impetit',  attind',  convidl',  condempnat',  utlagat', 
five  adjudicat'  exiftit,  vel  non  exiftit,  aut  inde  in- 
didari,  arreftari,  appeliari,  redari,  impetiri,  at- 
tingi, convinci,  utlagari,  condempnari,  five  ad- 
judicari, contigerit  in  futuro,  ac  omnia  &  fingula 


praefentes  pro  fe,  haeredibus,  &  fucceflbribus  fuis,     indidament',  judic',  condempnationes,  attindur*, 
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pardonavit,  remifit,  &  relaxavit  Johanni  Hamp- 
den nuper  de  paroch'  fandi  ^gidii  in  campis  in 
com'  Midd',  Gen',  feu  quoeunque  al'  nomine 
vel  cognitione,  feu  addition'  nominis  vel  cogniti- 
onis aut  loci,  idem  J.  fciatur,  cenfeatur,  vocetur, 
five  nuneupetur,  aut  nuper  feiebatur,  cenfebatur, 
vocabatur,  five  nuneupabatur,  omn'  &  omnimod' 
proditiones,  mifprifion'  prodidon',  tranfgr',  ma- 
lefada, crimina,  &  oftens'  quaeeunque,  per  fe 
folum,  five  eum  aliqua  al'  perfon'  vel  aliquibus  al' 
perfon'  contra  didum  Dom'  Regem,  vel  prscha- 


executiones,  fines,  imprifonament ,  punition',  poe- 
nas mortis,  poenas  corporal',  &  omnia  al'  poenas 
&  pcenalitat'  quaeeunque  fuper  vel  verfus  prasd* 
J.  H.  de,  pro,  five  concernen'  prasmifs'  feu  eor' 
aliquo  habit,  fad',  reddit',  five  adjudicat',  aut  in 
pofterum  habend',  fiend',  reddend',  five  adjudi- 
cand', necnon  omnia  &  fingula  udagar'  verfus 
did'  J.  H.  ratione  five  occafione  praemifs'  fei^ 
eor'  aliquor'  vel  alicujus  cor'  promulgat',  five  in. 
pofterum  promulgand',  ac  omn'  &  omnimod' 
fed',  querel',  fines,  forisfadur',  impetitiones,  cen- 


rjffimum  fratrem  fuum,  Carolum  fecund'  iiuper     furas,  procefs',  &  demand'  quscunq-,  quae  nps 
2  verfus 
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verfus  ipfum  rarione  praemifs',  feu  eor'  alicujus 
habiiinius,  habemus,  feu  in  fucuro  habere  poteri- 
mus,  aut  hr^red'  vel  fuccelTor'  noftri  uUo  modo 
habere  poterint  in  future,  feftamq;  pacis  noftri, 
qus  ad  nos  verfus  prsefat'  J.  H.  perunet  feu  per- 
tinere  porerit  ratione  prjcmils  feu  eor  ahquor  , 
vel  alicujus  eor'  firmam  pacem  noftram  ei  inde 
damus  &  concedimus  per  prasfentes,  nolentes 
quod  idem  J.  H.  per  vicecom',  jufticiar',  balhvos, 
aut  ar  miniltros  noftros,  hsred'  feu  fucceffor  no- 
ftror',  occafione  praemifs'  feu  eor'  alicujus  mole- 
ftetiir^  occafionetur,  perturbetur,  feu  in  aliquo 
gravetur,  volentes  quodq;  hse  liters  noftrae  paten' 
(quoad  omnia  &  fingula  prsmifs'  fuperius  men- 
tionat')  bon',  firm',  valid',  &  effedual'  in  lege 
fint  8r  erint,  licet  crim'  &  offens'  prsd'  minus 
certe  fpecificat' exilt':  Quodque  haec  pardonatio 
noftra  in  omnibus  curiis  noftris  &  alibi  interpre- 
cetur  &  adjudicetur  in  beneficentiffimo  fenfu  pro 
firmior'relaxatione,  pardonatione,  &  exoneratione 
prjed'  J.  H.  ac  etiam  placitetur  &  allocetur  in 
omnibus  cur'  noftris,  abfque  aliquo  brevi  de  allo- 
catione  in  ea  parte  prius  obtent'  feu  obtinend', 
non  obftante  aliquo  defedlu  aut  aliquibus  defefti- 
bus  in  hiis  Uteris  patentibus  content',   aut  aliquo 
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turn  eft  etiam  in  hoc,  videlicet,  quod  indiftamen- 
tum  praed'  mentionatur  fore  capt'  7  die  Decemb' 
in  record'  praed'  mentionac',  coram  Juflric'  de  au- 
dicnd'  &  terminand'  in  recordo  prsd'  mentionat', 
&  per  eos  fore  deliberand'  Juftic'  ad  gaol'  deli- 
beration' in  eodem  recordo  fpecificat',  30  die  De- 
cembr'  tunc  poftea  in  forma  juris  terminand',  fed- 
non  apparet  per  record'  convidtionis  praed',  quod 
feffio  de  audiend'  &  terminand'  habuit  aliquod 
adjornament'  vel  continuation'  ufque  didum  30 
diem  Decembr',  ideo  in  eo  manifeft'  eft  errat'. 
Erratum  eft  etiam  in  hoc,  quod  verba  Vi  &  arm  is, 
i^c.  omittuntur  in  indiftament'  praed',  ideo  in  eo 
manifeft'  eft  errat'.  Errat'  elt  etiam  in  hoc,  quod 
conftat  per  record'  praed',  quod  procefs'  &  judic' 
prsd'  funt  intrat'&  recordat'  fup'  record' Jufticiar' 
de  audiend'  &  terminand',  &  non  fuper  record' 
Juftic'  gaol'  deliberand',  ideo  in  eo  manifeft'  eft 
errat'.  Errat'  eft  etiam  in  hoc,  videl',  quod  non 
apparet  per  record'  praed'  per  qualem  authoritat' 
Juftic'  ad  gaol'  deliberation'  in  record'  pr^ed' 
mentionat',  procefs'  &  judic'  praed'  reddider' 
verfus  ipfum  praed'  J.  H.  fup'  indiftament' 
praed',  ideo  in  eo  manifeft'  eft  errat'.  Errat'  eft 
etiam  in  hoc,  quod  fup'  reddition'  judic'  in  re- 


quacunq 
non  obftante.     In  cujus  rei  reftimon'  has  literas 
noftras  fieri  fecimus  patentes.     T.  meipfo  apud 
Weftm',  19  die  Feb',  anno  regni  noftri  fecundo. 
^ar"  qiiidefn  literar'  palen'  pratextu  idem  J.  H. 
fet'  quod  ipfe  de  presmifs'  per  cur'  hie  exoneretur. 
Super  quo  vis'  &  per  cur'  hie  intelleftis  omnibus 
&  fingulis  praemifs'  cons'  eft,  quod  praed'  J.  H. 
eat  inde  fine  die,  lie,    Et  poftea,  fcil',  die  Lunae 
prox'  poft  craftin'  afcenfion"  Dom',   ifto  eodem 
term',    coram   Dom'  Rege    apud  Weftm'  ven' 
prsd'  J.  in  propr'  perfona  fua,  &  profert  hie  in 
cur'  quoddam  breve  Dom'  Regis  nunc  claufum, 
Juftic'  fuis  hie  diredl',  qui  fcquitur  in  haec  verba: 
Jacobus  fecundus,  ^c.  Juftic'  noftris  ad  placita 
coram  nob'  tenend'  affign',  falutem.    Quia  in  re- 
cord' &  procefs',  ac  etiam  in  redditione  judic'  cu- 
jufdam  indiftament' coram  Juftic' noftris  ad  gaolam 
noftram  de  Newgate  de  prifonar'  in  eadem  exiften' 
deliberand'  affign',  verfus  J.  H.  de  paroch',  ^c. 
in  com'  Midd',  Gen',  pro  altis  proditionibus  contra 
perfon'  Dom'  Caroli  fecundi  nup'  Regis  Angliae, 
fratris  noftri  praechariffimi,  unde  coram  eis  nup' 
attindt'  fuit,  ut  dicitur,  error  interven'  manifeft', 
ad  grave  dampn'  ipfius  Johannis,  ficut  ex  querela 
fua  accepimus :  Nos  error',  fi  quis  fuerit,  modo  de- 
bito  corrigi,  &  eidem  Johanni  plenam  &  celerem 
Juftic' fieri  volentes  in  hac  parte,  vobis  mandamus, 
quod  fi  judic'  inde  reddit'  fit,  tunc  vifis  &  exami- 
nat'  record'  &  procefs'   praed',  quae  coram  nob' 
certis  de  caufis  Venire  fecimus,  &  coram  vobis  jam 
■refident,  ut  dicitur,  ulterius  inde  pro  errore  ill' 
corrigend'  fieri    faciatis,   quod  de  jure  &  fecund' 
legem  &  confuetud'  regni  Angl'  fuerit  faciend'. 
Teft' meipfo  apud  Weftm'  14  die  Maii,  anno  regni 
noftri  fecund'.    Et  fup'  hoc  idem  J.  H.  die',  quod 
in  record'  &  procefs'  prsd',  necnon  in  redditione 
judicii  attinftur'  praed'  manifeft'  eft  errat'  in  hoc, 
videlicet,  quod  ubi  per  indidtament'  praed'  men- 
tionatur quod   deliberatio  gaols  in  recordo  judi- 
cii, &  attinftur'  praed'  mentionat',  tent'   fuit  pro 
com'  Midd'  apud  Juftice  Hall  in  le  Old  Baily  in 
fuburbiis  civit'  London',  non  apparet  per  record' 
praed'  quod  Juftice  Hall,  nee  le  Old  Baily,  funt  in 
com*  Midd',  ideo  in  eo  manifeft'  eft  errat'.  Erra- 


ment'  praed'  mentionat',  ideo  in  eo  manifeft'  eft 
errat'.  Erratum  eft  etiam  in  hoc,  quod  in  record' 
praed'  dicitur,  quod  ad  deliberation'  gaol'  Dom' 
Regis  de  Newgate,  tent'  pro  com'  Midd'  apud 
Juftice  Hall  in  le  Old  Baily  in  fuburbiis  civit' 
London',  die  Mercur',  fcil',  9  die  Decembr', 
coram  Juftic'  gaol'  deliberation'  in  eodem  record' 
mentionat',  quod  ifta  gaol'  deliberatio  adjorn* 
fuit  per  prsfat'  Juftic',  ubi  dici  debuit  adjornat' 
eft,  &  non  exprimi  via  recitationis  in  tempore 
praeterit',  &  in  alio  loco  record'  mentionat'  prned' 
dicitur,  quod  ifta  gaol'  deliberatio  tent'  fuit,  ubi 
debuit  exprimi  tent'  eft,  &  non  quod  tent'  fuit, 
quia  in  tenfu  prjeterito  eft  mera  reeitatio  tenendi 
&  adjornandi  cur'  ill',  &  non  poffitivus  adtus 
cur'  ill'  gaolae  deliberation'  de  determination'  in- 
didtament'  praed',  ideo  in  eo  manifeft'  eft  errat'. 
Erratum  eft  etiam  in  hoc,  videl',  quod  judic'  prsd' 
reddit'  eft  pro  Domino  Rege,  ubi  rcddi  debet 
pro  defend',  &  in  eo  manifeft'  eft  errat'.  Et  hoc 
parat'  eft  verificare,  unde  pet'  judic',  &  quod  judic' 
&  attindlur'  praed'  ob  error'  praed',  &  al'  in  record' 
&  procefs'  praed'  apparen'  compert'  exiften'  re- 
vocetur,  adnulletur,  &  penitus  pro  nullo  habea- 
tur,  &  quod  ipfe  idem  J.  H.  ad  communem  & 
liberam  legem  hujus  regni  Angliae,  &  ad  omnia 
qus  ipfe  occafione  judicii  &  attindlur'  praed'  ami- 
fit  reftituatur,  &  quod  ipfe,  tarn  de  eadem  con- 
vidlione  &  attindlur',  quam  de  indidlament'  praed' 
per  cur'  hie  dimittatur  &  exoneretur,  &  quod  cur' 
hie  proeedat  ad  examination'  record'  &  procefs' 
praed',  &c.  &  quia  neeeflar' &  expediens  eft,ante- 
quam  cur'  hie  in  hac  parte  proeedat, quod  tenentes 
terrar'  &  tenementor',qus  fuer' praed' Johannis  20 
die  Julii,  anno  regni  didl'  Dom'  Caroli  fecundi, 
nup'  Regis  Angliae,  i^c.  35.  quo  die  alta  proditio 
praed'  fieri  fupponitur,  vel  unquam  poftea  prae- 
muniantur  effendi,  coram  didl'  Dom'  Rege  nunc 
auditur'  record'  &  procefs  praed',  fi,  i^c.  ideo 
praeeept'  eft  Vic'  com'  Midd'  prsd',  quod  per 
probos  &  legales  homines  de  balliva  fua,  Scir'  fac' 
feparatim  tenent'  terrar',  &  tenementor',  quae  fuer' 
praed'  Johannis  praedidl'  20  die  Julii,  anno  regni 
didli  Dom'  Caroli  fecundi  nuptr Regis  AngliaCjitiff. 
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35  fuprad',  vel  unquam  poftea,  quod  fint  coram 
Dom'  Rege  in  craftino  fandlEe  Trinitat',  ubicun- 
que,  ^c.  auditur'  record'  &  procefs'  prJed*, 
fi,  iSc  idem  dies  dat'  eft  prifat'  J.  Hampden,  &c. 
&  fuper  hoc  de  gratia  cur'  fpecial'  prjed'  J.  H. 
traditur  in  ball'  H.  A.  de,  ^c.  Arm',   &  W.  J. 


S^ 


de,  i£c.  ufque  ad  prsefatum  terminum,    &  fie. 

It  does  not  appear  by  the  Precedent,  whether  the 
Judgment  was  reverfed  or  affirmed,  nor  is  the 
Report  of  this  Cafe  to  be  found  in  any  of  the 
Reports  of  that  time. 


Rex  verjus  Dom  Delamere',  for  HighTreafon. 


I  Jac'  II.  Rot'  5. 
Ceftr'  fl".  r^Er   quandam  inquifidon'  capt'  apud 
J.      Ceftr',    in  com'  Ceftr',  die  Veneris 
II.  die  Decembr',  anno  regni  Domini  Jacobi  fe- 
cundi,  Dei  gra'  Angl',    Scotife,  Franc',   &  Hi- 
bernifE  Regis,  fidei  defenfor',  i^c.  primo,    coram 
Edwardo  Lutwyche  Mil',  un'  fervien'  difti  Dom' 
Regis  ad  legem,  ac  Juftic' Ceftr',  JohanneWarre 
Arm',   altero   Juftic'  Ceftr',    Philippo   Egerton 
Mil',  &  Petro  Shakerley  Arm',  per  literas  paten* 
ejufdem  Domini  Regis  eis,  &  aliis,  &  quibufcun- 
que  trib'  vel  plur'  eor'  inde  confedt',   ad  inqui- 
rend'  per  facramentum  probor'  &  legalium  homi- 
num  de  com'  Ceftr*,   ac  al'  viis,    mediis,  &  mo- 
dis,   quibus  melius  Iciviffent  aut  potuiiTent,  tarn 
infra  libertat',   quam  extra,  per  quos  rei  Veritas 
melius  fciri  potuiffet,  &  inquiri  de  quibufcunque 
proditionib',     mifprifionib'    prodition',     infurre- 
dion',  rebellion',   contrafaftur',    tonfur',  lotur', 
falfis  fabricationib',    &  al'  falfitat'  monet'  hujus 
regni  Angl',  &  al'  regnor'  five  dominior'  quo- 
rumcunque,  ac  de  quibufcunque  murdris,  felon', 
homicid',  interfcdion',  burglar',  raptib'  mulier', 
congregation'    &    conventicul'    illicit',    verbor' 
prolationib',  coadunationib',   mifprifionib',  con- 
federationib',    falfis    alleganc',    tranfgr',*    riotis, 
routis,    retentionib',    efcapiis,    contempt',    falfi- 
tat', negligenc',  concelament',  manutenen',  op- 
preffionib',    cambiparciis,     deceptionib',    &   al' 
malefattis,  ofiens',   &  injur'  quibufcunque,    nec- 
non  accefiar'  eorundem  infra  com' Ceftr'  prsed', 
tam  infra  libertat',    quam  extra,   per  quofcunque 
&  qualitercunque  habit',    fadl',    commifs',    five 
perpetrat',  per  quos  vel  per  quern,    cui  vel  qui- 
bus,  quando,   qualit',   &  quomodo,   ac  de  aliis 
articulis  &  circumftanc'  prsemifs',    aut  eor'  quod- 
libet,  feu  eor'  aliquid  vel  aliqua  qualitercunque 
concernen'  plenius  veritat',    &  ad  eafdem  prodi- 
tion' &  al'  prsemifs'  audiend'  &  terminand'  fe- 
cundum  legem  &  confuetud'  regni  didli  Domini 
Regis  nunc  Angl'  aflign',  per  facrament'  1 2.  jur* 
probor'  &  legalium  homin'  com'  Ceftr'  prsed', 
tunc  &  ibidem  jurat'  &  onerat'  ad  inquirend'  pro 
dido   Domino  Rege,     &   corpore  com'  Ceftr' 
prsd',  exiftit  prsefentat',  quod  Henricus  Baro  de 
Delamere  in  com'  Ceftr',  ut  falfus  proditor  con- 
tra illuftriffimum  &  excellentiflimum  Principem 
Dominum  Jacobum  fecundum,  Dei  gra'  Angl', 
Scotia,  Franc',   &  Hiberniae  Regem,  fidei  de- 
fenfor', naturalem  Dominum  fuum,  timorem  Dei 
in  corde  fuo  non  habens,   nee  debit'  ligeanc'  fuas 
ponderans,  led  inftigatione  diabolica  mot'  &  fe- 
du6t',  cordialem  diledtion',  &  veram,  debit',  & 
naturalem  obedienc',  quas  verus  &  fidei'  fubdic' 
dicli  Domini  Regis  erga  ipfum  Dominum  Re- 
gem  gereret,  &  de  jure  gerere  tenebatur,   peni- 
tus  fubtrahens,  &  machinans,  pradicans,  &  totis 
viribus  fuis  intendens  pacem  &  communem  tran- 
quillitat'  hujus  regni  Angl'  inquietare,  molefla.re, 
&  perturbare,    &  guerram  &  rebellion'  contra 


diftum  Dominum  Regem  infra  hoc  regn'  Angl' 
fufcitare,  movere,  &  procurare,  &  gubernation' 
didi  Domini  Regis  hujus  regni  Angl'  fubvertere, 
mutare,  &  alterare,  &  diftum  Dominum  Regem 
a  titulo,  honore,    &  regali  nomine,    coron'  im- 
perial' regni  fui  Angl'  deponere  &  deprivare,  & 
diftum  Dom.inum  Regem  ad  mortem  &  final' 
deftruftion'  adducere  &  ponere,   14.  die  April', 
anno  regni   difti  Domini  Jacobi  fecundi    nunc 
Regis  Angl',  ^c.  primo,  ac  divers'  al'  dieb'  & 
vicib',  tam   antea  quam  poftea,  apud  Mere  in 
com'  Ceftr'  prasd',  falfo,  malitiofe,   diabolice,  & 
proditorie,  cum  divers'  al'  falfis  proditorib'  &  re- 
bellib'  jur'  prasd'  ignot',   confpiraviflet,  compaf- 
faviffet,  &  imaginat'  fuiflet,  &  intendebat  diftuni 
Dominum  Regem  fupremum,  verum  &  natura- 
lem Dominum  fuum,  non  folum  de  Regali  ftatu, 
titulo,  poteftat',  &  regimine  regni  fui  Angl'  de- 
privare &  dejicere,   verumetiam  eundem  Domi- 
num Regem  interficere,  &  ad  mortem  adducere 
&  ponere,  &  antiquam  gubernation'  hujus  regni 
Angl'  mutare, .  alterare,  &  penitus  fubvertere,  & 
ftragem   miferabilem   int'   fubdit'   didti   Domini 
Regis  per  totum  regn'  Angl'  caufare  &  procura- 
re, &  infurredion'  &  rebellion'   contra  diftum 
Dominum  Regem  infra  hoc  regn'  Angl'  procu- 
rare &  auxiliari,  &  ad  eafdem  nefandiflimas,  ne- 
quiffimas,   &  diabolicas  prodition'    &  proditor' 
compaflfation',  imagination',  &propofita  fua  prsed' 
perimplend',   perficiend',    &  ad  efftftum    redi- 
gend',  idem   H.  Baro  de  D.  ut  falfus  proditor 
adtunc  &  ibidem,  fcil'  didto  14.  die  April',  anno 
I.  fuprad',  &  divers'  al'  dieb'  &  vicib',    tam  an- 
tea,  quam  poftea,    apud  Mere   prsed'   in    com' 
prsed',    falfo,     illicite,    nequiflime,   &   proditor' 
cum  Carolo  Gerard  Arm',  &  al'  falfis  proditor* 
jur'  prsed'  ignot',    fe  aflemblabat,  congregabat, 
confultabat,   &  agreabat  ad  fufcitand'  &  procu- 
rand'  divers'  magn'  denar'  fum',   &  ingent'  nu- 
merum  homin'  armator'  ad  guerram  &  rebellion' 
contra  didlum  Dominum  Regem  infra  hoc  regn' 
Angl'  levand'  &  faciend',  ac  civit'  Ceftr'  in  coni' 
ejufdem  civit',  necnon  caftrum  di£ti  Dom'  Regis 
Ceftr',    apud  Ceftr'  in  com'  Ceftr'  praed',     & 
omnes  munition'  bellicas  (Anglice  vocat'  the  Ma- 
gazines)  in  eodem  caftro  adtunc  exiften'  intrare, 
capere,  feifire,   &  prendere  (Anglice  to  furprize) 
&  in  poflTefllon'  &  poteftat'  fuas  obtinere.   Ac  jur' 
prsed'  ulterius    fuper  facramentum  fuum   praed' 
tunc  dixer',   quod  prsed'  H.  Baro   de  Delamere 
poftea,  fcil'  27.  die  Mail,  anno  i.  fuprad',  falfo, 
illicite,    nequifiime,    &  proditorie   iter  feciflet  a 
civit'  London  ufque  ad  Mere  prsed'  in  com'  Ceftr' 
prsd',  ad  prodit'  propofita  fua  prjed'  perimplend' 
&  perficiend',    ac  quod  idem  H.  Baro  de  Dela- 
mere poftea,  fcilicet  4.  die  Junii,  anno  i.  fuprad', 
apud  M.  praed',  in  com'  Ceftr'  praed',    in  uU&- 
rior'  profecution'  prsed'  illicit',    nequifllmor',  & 
proditor'  propofitor'  fuor',  divers'  ligeos  &  fub- 
dit' didli  Domini  Regis,  jur'  praed'  ignot',  cum 
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eodem  H.  Baron'  de  D.  8c  prasd'  al'  falfis  prodi-  fiffet  contra  ligeancia;  fuas  debit',  contra  pacem 

torib',  jur'  prjed'  ignot',  falfo,  illicite,  nequiffi-  difti  Domini  Regis   nunc,    coron'  &    dignitat' 

me,  &proditorie,  in  guerra  &  rebellion' prsed',  fuas,  necnon  contra  formam  ftatuti  in  hujufmodi 

&  in  proditoriis  propofit'  fuis  prsed'  jungere  &  cafu  edit'  &  provis'. 
adhsrere,    excitaviffet,  animaviffet,    &  perfua- 

Rey  verfus  Dom'mum  Mohuft,  for  the  Murder  of  W.  Moutitford. 

iHis  Record  is  in  the  Trial  m. 

Rex  verfus  Chartiock,  for  High  Treafon. 

8  Gul'  III.  O.  B. 
»His  Record  is  in  the  Tria,l ". 


Rex  verfus  Cranburne^  Lowick,  &  a?  %  for  High  Treafon. 


7  Gurm. 

Midd'ff,  TUratores  pro  Domino  Rege  fuper  fa- 
J  cramentuin  fuum  praefentant,  Quod 
Chriftophorus  Knightley,  nuper  de  paroch'  )an6t' 
Pauli  Covent  Garden  in  com'  prsed'  Generofus, 
Robertus  Lowick  nuper  de  paroch'  fanfti  Pauli 
Covent  Garden  in  com'  praedido  Gen',  Ambro- 
fius  Rookwood  nuper  de  parochia  fanfti  Pauli 
Covent  Garden  in  com'  praedido  Generofus,  & 
Carolus  Cranburne  nuper  de  parochia  fandi  Pauli 
Covent  Garden  in  com'  prsedidto  Yeoman,  timo- 
rem  Dei  in  cordibus  fuis  non  habentes,  nee  debit' 
ligeanciae  fuas  ponderan',  fed  inftigatione  diabo- 
lica  moti  &  fedudli,  ut  falfi  proditores  contra 
fereniffimum,  illuftriflimum,  clementiflimum,  & 
cxcellentifiimum  Principem,  Dom'  Gulielmum 
tertium,  Dei  gratia  Anglis,  Scotia?,  Francise, 
&  Hibernise  Regem,  fidei  defenforem,  i^c.  fu- 
premum,  verum,  legitimum,  legalem  &  indubi- 
tatum  Dom'  fuum,  cordialem  dileftionem,  ac 
veram  &  debitam  obedientiam,  fidelitatem  &  li- 
geanciam,  quas  quilibet  fubditus  di£i:i  Dom'  Re- 
gis nunc  erga  ipfum  Dominum  Regem  gereret, 
&  de  jure  gerere  tenetur,  fubtrahentes  &  penitus 
extinguere  intendentes  ac  machinantes,  &  cotis 
fuis  viribus  excogitantes,  defignantes,  &  confpi- 
rantes  gubernationem  hujus  regni  Anglis,  fub 
ipfo  Domino  Rege  nunc  de  jure  debit',  felicit', 
&  optime  ftabilit',  omnino  fubvertere,  mutare,  & 
akerare,  necnon  eundem  Dom'  Regem  ad  mor- 
tem &  finalem  deftruftionem  ponere  &  adducere, 
ac  fubditos  fuos  fideles,  &  liberos  homines  hujus 
regni  Anglis  in  fervitutem  intolerabilem  &  mi- 
ferrimam  Ludovico  Regi  Gallico  fubjugare  & 
mancipare,  decimo  die  Februarii,  anno  regni 
dift'  Dom'  Regis  nunc  feptimo,  &  diverfis  aliis 
diebus  &  vicibus,  tam  antea,  quam  poftea,  apud 
parochiam  fanfti  Pauli  Covent  Garden  praed',  in 
com'  prfediflo,  falfo,  malitiofe,  diabolice,  & 
proditorie  compalTaver',  imaginati  &  machinati 
fuer',  excogitaver',  defignaver',  &  intendebant 
dift'  Dom'  Regem  nunc  occidere,  interficere, 
&  murdrare,  ac  (Iragem  miferabilem  inter  fideles 
fubditos  ipfius  Dom'  Regis  per  totum  hoc  regn' 
Anglias  facere  &  caufare,  &  ad  eafdem  nefandif- 


fimas,  nequiffimas,  &  diabolicas  proditiones,  & 
proditorias  compaflationes,  machinationes,  & 
propofita  fua  prsdifta  perimplend',  perficiend', 
&  ad  effeftum  redigend',  ipfi  iidem  Chriftopho- 
rus Knightley,  Robertus  Lowick,  Ambrofius 
Rookwood,  &  Carolus  Cranburn,  &  quampluri- 
mi  alii  falfi  proditores  fjuratoribus  prsd'  ignot'^ 
poftea,  fcil'  eodem  decimo  die  Februarii,  anno 
fupradift',  apud  parochiam  pKEdidtam,  in  com' 
praed',  ac  diverfis  aliis  diebus  &  vicibus,  tam 
antea,  quam  poftea,  ibidem  &  alibi  in  eodem 
com'  falfo  &  malitiole,  advifate,  clandeftino, 
proditorie,  ac  vi  &  armis  conveniebant,  propo- 
fuer',  tradtaver',  confultaver',  confenfer',  &  a- 
greaver'  ad  ipfum  Dom'  Regem  nunc  ex  infidiis 
&  dolo  percuciend'  fAnglice  to  ajfaffinate)  inter- 
ficiend'  &  murdrand',  &  ad  execrabilem,  horren- 
dam,  &  deteftabilem  affaffinationem  fAnglice 
Ajfaffination)  &  interfeflionem  ill'  cidus  exequend* 
&  perpetrand',  poftea,  fcil'  eifdem  die  &  anno, 
ac  diverfis  aliis  diebus  &  vicibus,  apud  parochiam 
prasdiftam,  in  com'  prted',  proditorie  traftaver', 
propofuer',  &  confultaver'  de  viis,  modis,  & 
mediis,  ac  tempore  &  loco  ubi,  quando,  qualiter, 
&  quomodo  diftum  Dom'  Regem  fie  ex  infidiis 
facilius  interficerent,  &  confenfer',  agreaver',  & 
aflenfer',  quod  quadraginta  homines  equeftres, 
aut  eo  circiter  (quorum  iidem  Chriftoph'  Knight- 
ley, Robertus  Lowick,  Ambrofius  Rookwood, 
&  Carolus  Cranburne  forent  quatuor,  &  quilibet 
eorum  proditorie  fuper  fe  fufeepit  effe  unum) 
cum  bombardis,  fclopis,  &  fclopetis,  pulvere 
bombardico,  &  globulis  plumbeis  oneratis,  & 
cum  gladiis,  enfibus,  &  aliis  armis  armat',  infi- 
diati  forent  &  eflent  in  fubfeffa  (Anglice  in  Am- 
htijh)  ad  eundem  Dom'  Regem  in  rheda  fua 
(Anglice  his  Coach)  exiften',  quando  foris  iret, 
invadend'  -,  quodque  quidam  &  competens  nu- 
merus  de  hominibus  illis  fie  armat',  in  fatellites 
(Anglice  the  Guards)  ipfius  Dom'  Regis  eum 
tunc  attenden',  &  fecum  exiften',  aggrefli  forent, 
&  eos  expugnarent  &  devineerent,  dum  alii  eo- 
rundem  homin'  fie  armat'  ipfum'  Dom'  Regem 
percuterent,  interficerent,  occiderent,  &  murdra- 
rent,   &  iidem  Chriftophorus  Knightley,  Rober- 
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tus  Lowick,  Ambros*  Rook  wood,  &  Carol'  Cran- 
burne,  ad  prodicion',  &  omnes  proditor' intention', 
defignation',  &  machination'  iuas  prasd'  exequend', 
perpetrand',  perimplend',  &  ad  eftedlum  redigend', 
poftea  (  fell'  praedifto  dccimo  die  Februarii,  anno 
7 .  fupradifto,  apud  paroch'  prasd'  in  com'  prsedift') 
diverfos  equos,  &  quamplurima  arma,  bombardas, 
iciopos,  enfes,  &  gladios,  &  al'  armamenta,  muni- 
tion', &  res  bellicofas,  &inftrumenta  militaria,  falfo, 
malitiofe,  fecrete,  &  proditorie  obtinuer',  emebant, 
colleger',  &  procuraver',  ac  emi,  obtineri,  colligi,  & 
proc'arari  caufavcr',  ea  intent',  ad  ilium  in  &  circa 
deteftabir,  horrend',  &  execrabil'  aflaffinationem, 
interfeftionem,  &  murdrum  difti  Dom'  Regis  nunc, 
ut  prfefertur,  utend',  occupand'  &  impendend',  & 
ad  eadem  prEemifla  tutius  &  certius  exequend',  fa- 
ciend',  &  perpetrand',  prjed'  Chriftoph'  Knightley, 
cum  quodam  Edward'  King  (nup'  de  alta  proditione 
in  machinando  &  confplrando  mortem  difti  Dom' 
Regis  nunc  deb'  convidt'  &  attinft')  per  confenfum 
&  airenfum  diverforum  de  proditoribus  &  confpira- 
toribus  prsedidlis,  dift'  lo.  die  Februarii,  anno  7. 
fupradift',  proditorie  ivit  &  acceffit  ad  locum  pro- 
pofitum,  ubi  hujufmodi  intenfa  aflaffinatio,  inter- 
t'eftio,  &  murdrum  difti Dom' Regis  ex  infidiis  fa£t'. 
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perpetrat',  &commifs'forent,ad  vidend',  fpeculand', 
&  obfervand',  convenientiam,  &  aptitudinem  ejufd' 
loci  pro  hujufmodi  infidiis,  aflaffination',  &  inter- 
feftione  ibidem  fiend',  perpetrand',  &  committend', 
ac  (loco  illo  fie  vifo  &obfervatoj  poftea  Ckir  eifdem 
die  &  annoj  obfervationes  fuas  inde  feparalibus  de 
diftis  proditor'  &  confpirator'  retulit  &  impertivit, 
videlicet,  apud  paroch'  prsedid;'  in  com'  prasdift'  •, 
praediftusq'  Carolus  Cranburne,  eifdem  die  &  anno, 
ibidem  in  ordine  ad  eand'  execrabil',  horrend',  & 
deteftabir  aflaflination'  &  interfedtion'  difti  Dom' 
Regis  per  proditores  &  confpiratores  prsed'  prom- 
ptius  &  magis  audaciter  exequend',  perpetrand',  & 
committend',  advifate,  fcienter,  &  proditorie  tulit 
&  portavit  inter  diverfos  de  proditoribus  &  con- 
fpiratoribus  illis  prorfum  &  retrorfum  ab  aliquibus 
ad  al'  eor'  catalogum  fAngl'  a  Liji)  de  nominibus 
diverfor'  homin'  de  illis,  qui  defignat'&  appundluat* 
fuer'  ad  eund'  Dom'  Regem,  fie  ut  prsefertur,  ex 
infidiis  interficiend'  &  murdrand',  contra  debit'  li- 
geantije  ipfor'  Chriftoph'  Knightley,  Roberti  Lo- 
wick, Ambr'  Rookwood,  &  Caroli  Cranburne,  & 
contra  pacem  didli  Dom'  Regis  nunc,  coron',  & 
dignitat'  fuas,  nee  non  contra  formam  ftatuti  in 
Rujufmodi  cafu  edit'  &  provis',  &c. 


Rex  verfus  Vaughan  ^^  for  High  Treafon. 


7  G«/'  III. 

JUrat'  pro  Dom'  Rege  fuper  facram'  fuum  pras- 
fentant,  quod  ante  &  continue  ufque  ad  odbav' 
diem  Julii,  anno  regni  Dom'  noftri  Willielmi  tertii, 
Dei  gratia  Angl',  Scot',  Franc',  &  Hibern'  Regis, 
fidei  defenfor',  &c.  7.  fuit  bellum  apertum  inter 
Dom'  Willielmum  nunc  Regem  Angl',  &c.  &  Lu- 
dovicum  Regem  Gallicum,  quodque  bellum  illud 
eod'8.  die  Julii,  anno  7.  fupradift',  &  femper  poftea 
hucufq'  eontinuat'  fuit,  &  adhuc  exiftit,  quodq-,  per 
totum  tempus  pr^d'  didtus  Ludovicus  RexGallicus, 
&  ejus  fubdit',  fuer',  &  adhuc  exiftunt  inimici  didli 
Dom'  Regis  nunc,  ac  quod  tempore  belli  illius,  & 
ante  prsdidb'  oclavum  diem  Julii,  anno  feptimo  fu- 
prad',  didl' Ludovicus  Rex  Gallicus  ('int'  al'jquand' 
navicul'  armat',  vocat'  Le  Loyal  Clencarty  fcujusTho' 
Vaughan  fubdit' didti  Dom' Regis  nunc  Angl',  ^c. 
ad  tunc  fuit  capitaneus^  cum  quamplur' fubdit' Galli- 
cis,  inimicis  difti  Dom'  Regis  nunc,  ad  numerum 
15.  perfonar'  replet',  prseparavit  ad  naves  ac  bona, 
catair,  &  denar'  didl'  Dom' Regis  nunc  Angl',  ^c. 
&  fubditor'  fuor'  fuper  alto  mari,  ac  infra  jurifdidl' 
admiralitatis  Angl'  modo  guerrino  capiend'  &  fpo- 
liand',  &  bellum  prfed'  contra  did'  Dom'  Regem 
nunc  fuper  alto  mari,  ac  infra  jurifdidtion'  admiral' 
Angl'  prsd'  gerend'  :  Quodque  tempore  belli  prsed' 
inter  ipfum  Dom'  Regem  nunc,  &  prsd'  Ludovi- 
cum  Regem  Gallicum,  Thomas  Vaughan  nuper  de 
Galloway  in  regno  Hibern'  nauta,  exiftens  fubdit' 
ejufdem  Dom'  Regis  nunc  Angl',  &c.  ut  falfus  pro- 
ditor contra  eundem  Dom'  Regem  nunc,  fupremum 
Dom'  fuum,  timorcmDei  in  corde  fuo  non  habens, 
nee  debit'  ligeanc'  fuse  ponderans,  fed  inftigatione 
diabolica  mot' &  fedudt',  cordialem  diledlionem,  ac 
veram  &  debitam  obedientiam,  quas  quilibet  verus 
&  fidelis  fubdit'  didt'  Dom'  Regis  nunc  erga  ipfum 
Dom' Regem  de  jure  gerere  tenetur,  penirus  fubtra- 
hens,  ac  machinans  &  intendens,  quantum  in  fe  fuit, 
bellum  prsedidt'  contra  didtum  Dom'  Regem  nunc 
profequi  &auxiliari,  idem  Thomas  Vaughan  didto  8. 
die  Julii,  anno  regni  didt'  Dom'  Regis  nunc  7.  fu- 
pradidlo,   vi  &  armis,  i^c.  fuper  alto  mari  in  quo- 


dam  loco  c^rca  14.  leucas  a  Deal  diftante,  ac  infra 
jurifdidtion'  admiral'  Angl',  feipfum  prsefat'  Tho- 
mam  Vaughan  ut  militem  (Angl'  a  Soldier)  ad  bel- 
lum prsed'  contra  didt'  Dom'  Regem  nunc  gerend' 
&  profequend',  in  fervitium  ipfius  praefat'  Ludovici 
Regis  Gallici,  in  navicul'  armat'  prasd',  vocat'  Le 
Loyal  Cleticarty,  falfo,  malitiofe,  nequiffime,  &  pro- 
ditorie pofuit  ;  &  quod  ipfe  idem  Tho'  Vaughan 
in  navicul'  armat'  prsd',  vocat'  Le  Loyal  Clencarty, 
ad  tunc  &  ibidem  fie  exiften',  vi  &  armis,  (^c.  ad- 
tunc  &  ibidem  fuper  alto  mari  prsed',  ac  infra  ju- 
rifdidtion' admiralitatis  Angl'  prsd',  didtis  inimicis 
didti  Dom'  Regis  nunc,  in  didta  navicula  armata, 
vocat'  Le  Loyal  Clencarty,  adtune  &  ibidem  fcilicet 
exiften',  falfo,  malitiofe,  nequiffime,  &  proditorie 
fuit  adhserens,  auxilians,  &  comfortans;  &  quod 
prsed'  Tho' Vaughan  in  execution'  &  performatione 
adhasfionis,  auxiliationis,  &comfortationis  fuas  prsed* 
poftea,  fcil'  didto  8.  die  Julii,  anno  fupradidl',  ibi- 
dem fuper  alto  mari  prsd',  ac  infra  jurifdidtion' 
admiralitat'  Anglise,  fimul  cum  didtis  inimicis  didtj 
Dom'  Regis  nunc,  in  navicul'  armat'  prsed',  vocat* 
T^e  Loyal  Clencarty,  adtune  &  ibidem  exiften',  ad 
quamplur'  locos  maritimos  in  eadem  navicul'  armat', 
vocat'  Le  Loyal  Clencarty,  in  exploratione  (Anglice 
Cruiftng)  ea  intentione,  ad  prsedand'  naves,  bon', 
catair,  &  denar'  ejufdem  Dom'  Regis,  &  fubditor' 
fuor',  fuper  alto  mari  praed',  ac  infra  jurifdidtion* 
prasd',  vi  &  armis,  ^c.  malitiofe,  nequiffime,  & 
proditorie  navigavit,  contra  ligeanc'  fuse  debitum, 
contra  pacem  didti  Dom'  Regis  nunc,  coron'  & 
dignitat'  fuas,  ^c.  neenon  contra  formam  ftatut'  in 
hujufmodi  cafu  edit'  &  provis',  ^c. 

Et  jur'  prsd'  pro  didto  Dom'  Rege  fuper  facram* 
fuum  prsd'  ulterius  praefent',  quod  prasd'T. Vaugh- 
an, ut  falfus  proditor  contra  didt'  Dom' Regem  nunc 
Angl',  ^c.  fuprem'  Dom'  fuum  ulterius  machinans, 
pradticans,  &  tota  vi  fua  intendens  pacem  &  com- 
munem  tranquillitat'  hujus  regni  Angl'  perturbare, 
&  guerram  &  rebellion'  contra  didt'  Dom'  Regem 
fuper  alto  mari  prfed',  ac  infra  jurifdidtion'  admira- 
litat' Angl'  fufcitare,  movere,  &  procurare,  &  didt' 
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Dom'  Regem  a  titulo,  honore,  &  regali  nomine, 
coron' imperial' regni  fui  Angl',  &  dommior' fuor' 
fuper  ako  mari  praed'  deponere  &  depnvare,  & 
ftragem  miferabilem  fabdicor'  ejufd^m  Dom'  Regis 
nunc  hujus  regni  fui  Angl'  fuper  alto  man^,  ac  infra 
iurifdiftion'  admiral'  Angl'  pr«d'  navigan  ,  caufare 
2£  proeurare,  prsd'  8.  die  Julu,  anno  regni  difti 
Dom'  Regis  nunc  7.  fuprad',  fuper  alto  man,  circa 
14  leucas  a  Deal  diftante,  ac  infra  dominium  coron 
Aiigl',  &  infra  jurifdiftion'  admiralitat'  Angl',  fal- 
fo  ma'litiofe,  diaboliee,&  proditorie,  vi  &  armis,  i^c. 
cum  quamplur'  al'  falfis  rebelHb'  &  proditorib',  jur' 
pfsd'  ignot',guerram  contra  did'Dom' Regem  nunc 
paravit,  ordinavit,  levavir,  &  geffit  -,  &  quod  idem 
Thomas  Vaughan,  in  executione  &  performatione 
guerrse  &  proditionis  fus  praed'  ad  tunc  &  ibidem, 
kil'  prsed'  oaavo  die  Julii,  anno  7.  fuprad',  fuper 
alto  mari,  circa  14.  leucas  a  Deal  diftante,  ac  intra 
jurifdiftion'  admiralitat'  Angl',  in  difta  navicul'  ar- 
rriat',  vocat'  Le  Lo'jd  Clencarty,  vi  &  armis,  ^c 
Cum  quamplur'  aliis  falfis  rebellib'  &  proditoribus, 
jur'  prsed'  ignot',  ad  numerum  i5.perfonar',  modo 
guerrino  armat'  &  arraiat',  v'li.  tormentis,    &  al' 

Rex  verjus  Cow'Warwick  &  Dom'Mohun^  for  ?^^ Murder  o/R.  Coote. 

1 1  Gul.  IIL 
iHis  Record  is  in  the  Trial «. 

Regma  verfus  Fuller ',  for  a  Cheat. 


armis,  tam  invafivis,  quam  defenfivis^  vi  &  armis^ 
(^c.  falfo,  malitiofe,  &  proditorie,  adtunc  &  ibidem 
congregat'  &  aflemblat'  exiften',  feipfum  fimil'  armat' 
&  arraiat',  malitiofe,  proditor',&  apcrteaflcmblavit  & 
conjunxit;  &quod  praed' T.  Vaughan  adtunc  &  ibid* 
in  di<5ta  navicul'  armat",  vocat'  Le  Loyal  Clencarty., 
cum  didis  al'  falfis  rebellibus  &  proditorib'  ( ficut 
prsefertufj  affeffiblat'  exiften',  poftea,  fcil'  didto  8. 
die  Julii,  anno  7.  fupradift',  fuper  alto  mari  prjed', 
ac  infra  domin'  coron'  Anglias,  &  infra  jurifdiftion' 
admiralita:'  Angl'  praed',  fimul  cum  diftis  al'  rebell' 
&  proditorib',  in  navicul'  armat'  prsd',  vocar'  Le 
Loyal  Clencarty,  ad  tunc  &  ibidem,  ad  quamplur' 
locos  maritimos  in  eadem  rtavicul'  armat',  vocat' 
Le  Loyal  Clencarty,  in  exploration'  f  Angl'  cruifing) 
ea  intentione  ad  prsedand',  fpoliand',  &  afportand' 
naves,  bon',  catall',  &  denar'  difti  Dom'  Regis,  & 
fubdit'  fuor'  fuper  alto  mari  prasd',  ac  infra  jurif- 
diftion'  prasdidl:',  vi  &  armis,  i£c.  malitiofe,  ne- 
quiflime,  &  proditorie  navigavit,  contra  ligeanc'  fuae 
debit',  contra  pacem  difti  Dom'  Regis  nunc,  coron' 
&  dignitat'  fuas,  iSc.  necnon  contra  formam  ftatut' 
in  hujufmodi  eafu  edit'  &  provis',  l£c. 


London  fT/^Uod  Willielmus  Fuller  nuper  de,  fe?r. 


I  Anna. 
[/^UodWii: 

\_)  primo  die  Januarii,  anno  regni 
Dom'Wiliielmi  tertii  nuper  Regis  Angl',  ^c.  13. 
apud  London  in  paroch'  beatas  Marias  de  Arcubus, 
in  warda  de  Cheap,  exiftens  impoftor  &  communis 
mendax,  &  pcrfona  malorum  nominis,  famae,  & 
reputationis,  falfo,  malitiofe,  nequit',  &  feditiofe 
machinans,  prafticans,  &  intendens  dift'  Dom' 
Willielmum  tertium  nuper  Regem  Angl',  &  fubdit' 
fuos  falfo  &  illicite  deludere,  decipere,  &  defrau- 
dare,  &:  difcordia  inter  eundem  nuper  Regem,  & 
quamplur'  proceres,  magnates  hujus  regni  Anglias, 
&.magnos  officiarios&miniftros  fiduciat'  per  didlum 
nuper  Regem  in  negotiis  fuis  concernen'  regimen  & 
gubernation'  didi  regni  fui  Anglise,  &  al'  ligeos 
&  fidel'  fubdit'  difti  regni  Anglias  movere,  excitare, 
&  fufcitare,  ac  etiam  proceres,  magnates  hujus  regni 
Angliae,  &  magnos  ofiiciarios  &  miniftros  difti 
nuper  Regis  per  ipfum,  ut  pr^fertur,  fiduciat',  & 
al'  ligeos  &  fidel'  fubdit'  fuos,  in  maximum  odium, 
contempt',  &  vilipendium  cum  eodem  nuper  Dom* 
Rege  inducere  &  inferre,  ad  divers'  denar'  fummas 
ab  eodem  Dom*  nuper  Rege  callide,  fubdole,  frau- 
dulent', &  deceptive  acquirere  &  obtinere,  ipfe  idem 
Willielmus  Fuller,  praed'  primo  die  Januarii,  anno 
regni  difti  Dom'  nuper  Regis  13.  apud  London 
prsd',  in  parochia  &  warda  prasd',  ad  nequifTimas 
machination',  pradication',  &  intention'  fuas  praed' 
perimplend',  perficiend',  &  ad  efFe6i:um  redigend', 
de  diverfis  officiariis  &  al'  fubditis  diAi  nuper  Regis 
Willielmi  tertii,  &  de  refponfione  ("Anglice  Corre- 
fpondency)  inter  eos  &  Jacobura  fecundum  nuper  Re- 
gem Angl',  dum  idem  nuper  Rex  Jacobus  fecundus 
apud  quendam  locum  vocat'  St.  Germains,  in  regno 
Franciae  refidebat,  falfo  pretens'  fuifte  habit',  ac  de 
diverfis  denar'  fummis  per  didlum  Jacobum  fecund' 
nuper  Regem  Angliae,    in  regno  Franciae,   in  hoc 


regnum  Angl'  diftribuend'  inter  diverfos  fubdit'  didi 
nuper  Regis  WiUielmi  tertii  falfo  praetens'  fore  mifs' 
quoddam  falfum,  fiftum,  fcandalofum,  &  defama- 
torium  libellum,  intitulat'  Original  Letters  of  the  late 
King's  Cdiftum  Jacobum  fecundum  nuper  Regem  in- 
nuendo^ and  others,  to  his  greateft  Friends  in  England, 
with  the  Depofitions  of  Thomas  Jones  and  Thomas 
Witherington,  Efquires,  proving  the  Corruption  lately 
praolifed  to  ruin  this  Nation,  adtunc  &  ibidem  falfo, 
illicite,  nequit',  injufte,  malitiofe,  fcandalofe,  &  de- 
ceptive compofuit,  fcripfit,  &  impreflit,  &  imprimi 
caufavit,  in  quo  quidem  falfo,  ficfto,  fcandalofo,  & 
defamator'  libello  continetur  (inter  alia)  ut  fequitur, 
videl',  Thomas  Jones  Efquire  depofeth.  That  he  being 
at  St.  Germain'j  Cpraed'  locum  vocat'  St.  Germains 
in  regno  Franc'  innuendo)  the  Court  of  the  late  King 
James  fpraed'  Jacubum  fecund'  nup'  Regem  Angl', 
&c.  innuendo j  in  France,  i^c.  Et  idem  Attorn' 
dift'Dominae  Reginae  nunc  general',  pro  ead'Dom' 
Regin'  ulterius  dat'  cur'  hie  intelligi  &  inforraari, 
quod  prsdidl'  Willielmus  Fuller,  praed'  primo  die 
Januarii,  anno  13.  fupfadift',  apud  London  praed', 
in  parochia  &  warda  praed',  ad  nequiffimas  machi- 
nationes,  pradtication',  &  intentiones  fuas  praedi<5t' 
ulterius  perficiend',  perimplend',  &  ad  effe6lum  re- 
digend', de  diverfis  officiariis  &  al'  fubdit'  di<3:i  nu- 
per Regis  Willielmi  tertii,  &  de  fi£ta  refponfione 
(Anglice  Correfpondence)  inter  eos  &  Jacobum  fe- 
cundum nuper  Regem  Angliae,  dum  idem  nuper 
Rex  Jacobus  fecundus  in  regno  Francis  refidebat, 
falfo  pretens'  fuifle  habit',  ac  de  diverfis  denariis 
fummis  per  did'  Jacobum  fecundum,  nuper  Regem 
Angliae,  a  regno  Franciae  in  hoc  regnum  Anglite 
diftribuend'  inter  diverfos  fubdit'  difti  nuper  Regis 
Willielmi  tertii  pretens' fore  mifs',  quoddam  al'  fal- 
fum, fidum,  fcandalos',  &  defamator'  libellum,  in- 
titulat' (int'  al')  Twenty  fix  Depofitions  of  Perfons  of 
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^ality  and  Worth,  adtunc  &  ibid'  faifo,  illicite,  pro  veritate  affirmavit,  ubi  revera  &  in  fa6lo  prjed' 
ncquit',  injufte,  maliciofe,  fcandalofe,  &  deceptive  Thomas  Jones  nunquam  fuper  facrament'  fuum  de- 
compofuit,  fcripfic,  imprefTit,  &  imprimi  caufavit,  in     pofuic  prout  in  praediiSt'  falfo,  fidto,  fcandalofo,  & 


ty  the  late  King's  Order   fordin'   didi  Dom'  Jacobi     fuer' &funt  falfa,  fidla,  &  veritati  omnino  contrar',  in 
fecundi,  nuper  Regis  Anglise,  iterum  inuend'j  &€.     magnum  fcandal',  prjejudic',  &  abufion'  difti  Dom* 


Et  quod   prasdidus  Willielmus  Fuller  poftea,   fcil'  Willielmi  tertii,  nuper  Regis  Anglise,  (^c.  &  mag- 

difto  I.  die  Januarii,  anno  regni  di£ti  Dom'  Willi-  nor'  officiarior'  &  miniftror'  difti  nuper  Regis  Wil- 

elmi  tertii,  nuper  Regis  Anglise,  ijff.   13.  fupradift',  lielmi  terdi  per   ipfum,    ut  prsefertur,   fiduciat',   & 

didtos  flilfos,  fidos,  I'candaloibs,  &  defamatorios  li-  alior'  ligeor'  &  fubditor'  ejufd'  nuper  Regis,  in  ma- 

bcllos,  ablque  aliqua  legali  authoritate,  vi  &  armis,  lum  exemplum  omnium  alior'  in  hujufmodi  cafu  de- 

i^c.  apud   London  prsed',    in    parochia    &  warda  linquen',  ac  contra  pacem  difti  nuper  Dom'  Regis 

prasdift',  illicite  &  injufte  publicavit,   utteravit,  &  Willielmi  terdi,  coron'  &  dignitac'  fuas,  ^r. 


Rex  verfus  Hathaway',  for  a  Cheat. 


Surr*  ff. 


IV    /TEmorand',  quod  Edwardus  Northey, 


per  magnum  tempus,  foil'   per  fpatium  decern  fepti- 

_    Ar',  Attorn'  Dom'  Regis  nunc  ge-  manar'  jejunafTe,  ac  diverfis  morbis  adtunc  &  ibid* 

neral',  qui  pro  eodem  Dom'  Rege  in  hac  parte  iequi-  affici,  &  quod  ipfe  per  ipfius  Richardi  extradlionem 
tur,  in  propria  perfona  venit  hie  in  curia  didi  Dom'  fanguinis  ejufd'  Sarse  per  fcalpationem  a  prsetens'  fa- 
Regis,  coram  ipfo  Rege  apud  Weftm',  die  Jovis  prox'  fcinatione  prsd'  liberat'  foret,  quodq;  prsed'  Richard' 
pott  tres  feptimanas  fandi  IVIichaelis  ifto  eod'  term',  adtunc  &  ibid',  vi  &  armis,  eandem  Saram  fcalpfit,& 
&  pro  eod'  Dom'  Rege  dat  cur'  hie  intelligi  &  infor-  fanguinem  ipfius  Saras  tunc  &  ibid'  per  fcalption'  ill* 
mari,  quod  quidam  Richardus  Hathaway,  nuper  de  extraxit,  &  fuperinde  prsd'  Richard' adtunc  &  ibid* 
Southwark  in  com'  Surr',  Laborer,  exiltens  perfona  falfo,  malitiofe,  &  fcient'  afferuitfeipfum  a  morbis  ill' 
malor' nominis  &  famse,  &  impoftor,  &  machinans  per  extradiion' fanguinis  prsd',  liberari,  ubi  revera  & 
&  malitiofe  intendens  quandam  Saram  Morduck,  ux'  in  fado  prsed'  Richard'  nunquam  fafcinat'  fuit,  &  non 


cujufdam  Edwardi  Morduck  de  Southwark  in  com' 
praed*.  Waterman,  foeminam  per  totum  vitae  fuas 
tempus  exiften'  honeftam  &  piam,  &  non  Sagam 
(Anglice  a  Witch)  nee  Magiam  (Anglice  Witch- 
craft) Incantamentum  ("Anglice /«(r^fl«/?«f«/ ^  Incan- 
tamentum   (Anglice  Charm)   Fafcinationem  (An- 


jejunalTet  per  fpatium  prsed',  nee  peraliquod  magnum 
tempus,  &  ubi  revera  &  in  fado  praed'  Richard'  ad- 
tunc &  ibid'  bene  fciebat  feipfum  minime  fafcinatum 
fuifle  per  eand'  Saram,  in  maximum  didi  Dom'  Re- 
gis nunc,  legumqi  fuarum  contemptum,  &  vilipend', 
in  valde  malum  &  perniciofum  exemplum  alior'  in 


^xcs.  Sorcevj)  unquam  exercen',  in  periculo  vits  fuae  hujufmodi  cafu delinquentium,& contra  pacem  ejufd' 

amiffionis  inducere,   ii.dieFebr',  anno  regni  didi  Dom' Regis,  coron'  &  dignitat'  fuas,   ^c.    Unde 

Dom'  Regis  nunc  i  2.  apud  Southwark  prasd'  in  com'  idem  Attorn'  didi  Dom'  Regis  nunc  general'  pro 

pned',  in  prsefentia  &  auditu  diverfarum  perfonarum,  eod'  Dom'  Rege,  pet'  advifamentum  cur'  hie  in  prae- 

talfo,  malitiofe,  diabolice,  &  fcient',  &  ut  falfus  im-  miflls,   &  debitum  legis  proceflum  verfus   prsefat* 

poftor  prsetendebat  &  afferebat   feipfum  per  eand'  Richard'  Hathaway  in  hac  parte  fieri  ad  refpon- 

Saram  fuifle  fafcinatum  (Anglice  bewitched)  occafi-  dend'  dido  Dom'  Regi  de  &  in  pr^miflis,  i^c. 
one  prstens'  fafcination'  illius  non  pofle  edere,   ac 

Regma  verfus  Hathaway ',   for  an  AfTaiilt. 

fciebat  feipfum  minime  fafcinat'  fuifle  vel  efl"e,  ipfam 
Saram, adtunc  &  ibid'verberav',fca]pfer',  vulneraver', 
&  maletradaver',  ita  quod  de  vita  ejus  maxime  defpe- 
rabatur,  &  alia  enormia  eidem  Saras  adtunc  &  ibid* 
intuler',ad  grave  dampnum  ipfius  Saras,  in  contempt* 
didi  Dom'  Regis  nunc,  &  contra  pacem  coron'  & 
dignitat'  fuas,  &c.  Et  idem  Attorn'  didi  Dom'  Regis 
nunc  general'  ulterius  dat  cur'  hie  intelligi  &  infor- 
mari.  Quod  prsed'  Richard',  Scar,^?^.  cum  divers' al* 
perfon'  eid'  Attorn'  general'  ignotis,  1 1  die  Febr*, 
anno  regni  didi  Dom'  Regis  nunc  12  fuprad',  apud 
Southwark  prasd',  in  com'  praed',  vi  &  armis,  i^c. 
riotofe,routofe,& illicite  I'ek  afl:emblaver',&magnam 
aifraiam  &  riotam  adtunc  &  ibid'  fecer',  &  fie  aflem- 
blat'  exiften',  vi  &  armis,  &'c.  adtunc  &  ibid'  in  & 
fuper  prsed'  Saram,  in  pace  Dei  &  didi  Dom'  Regis 
adtunc  &  ibid'  exiften',  infult'  fecer',  &  ipfam  Saram 
adtunc  &  ibid'  verberaver*,  fcalpfer',  vulneraver',  & 
maletradaver',  ita  quod  devita  ejus  maxime  defperaba- 
tur,  &  al'  enormia  eidem  Saras  adtunc  &  ibid'  intuler*, 
ad  grave  dampnum  ipfius  Sarse,  in  contempt'  didi 
Dom'  Regis  nunc,  &  contra  pacem  coron'  &dignitat' 
fuas.  Et  idem  Attorn'  didi  Dom' Regis  nunc  general* 
ulterius  dat  cur'  hie  intelligi  &  informari,  quod  praed* 


2  Ann(e. 
Sarr'  fl".  A  /rEmorand',  &c.  quod  quidam  Richard' 
IVl  Hathaway,  nuper  de  Southwark  in 
com'  Surr',  Laborer,  Thomas  Wellyn,  &  al',  cum 
diverfis  al'  perfonis  eidem  Attorn'  general'  ignotis, 
25  die  Septemb',  anno  regni  didi  Dom'  Regis  nunc 
12.  apud  Southwark  prasdid*,  in  com'  prasd',  vi  & 
armis,  i^c.  illicite,  riotofe,  &routofefefeaflemblaver\ 
&  magnam  affraiam  &  riotam  adtunc  &  ibid'  fecer', 
&  fie  aflemWat'  exiften',  vi  &  armis,  i^c.  adtunc  & 
ibidem,  in  &  fuper  quandam  Saram  Morduck,  uxor' 
cujufdam  Edwardi  Morduck,  nuper  de  eadem.  Wa- 
terman, adtunc  &  femper  antea  ibid'  exiften',  foemin' 
honeftam,  &  non  Sagam,  nee  unquam  Magiam 
CAnglice  Witchcraft)  Incantamentum  fAnglice  In- 
chanlment)  Incantamentum  (Anglice  Charm)  Fafci- 
nation' (Anglice  Sorcery)  exercen',  in  pace  Dei,  & 
didi  Dom'  Regis  adtunc  &  ibidem  exiften',  infult' 
fecer*,  &  fub  iniquo  prsetextu,  contra  legem,  ten- 
tand'  an  prsed'  Sara  adtunc  fuit  Saga,  eod'  Riehardo 
adtunc  &;  ibidem  falfo,  nequit',  feien',  &  malitiofe 
prastenden'  &  afll^ren'  feipfum  per  eand'  Saram  fafci- 
natum fuifle,  ubi  revera  ipfe  prsed'  Richardus  nuUo 
modo  unquam  fafcinat'  fuit,  &  adtunc  &  ibid'  bene 
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Richardus, 
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grave  dampnum  ipfius  Saras,  in  contempt' diefti  Dom* 
Regis  nunc,  &  contra  pacem  didti  Dom'  Regis  nunc, 
coron'  &  dignicac'fuas,  &c.  Unde  idem  Attorn'  didi 
Dom'  Regis  nunc  general',  pro  eodem  Dom'  Rege, 
pet'  advifamentum  cur'  hie  in  prsmiflls,  &  debitum 
legis  procefTum  verfus  prasfat'  Ricliardum,  &  al',  [^c. 
in  iiac  parte  fieri  ad  refpondend'  difto  Dom'  Regi 
de  &  in  prsemilTis,  ^c. 


So 

Richardus,  &  al',  i^c.  cunft  diverfis  al'perfon'  eidem 
Attorn'  general'  ignotis,  poftea,  fcil'  prsd'  ii  die 
Febr'  anno  12  ult'  fuprad',  apud  Southwark  praed 
in  com'pr^d',  vi  &  armis,  &c.  adtunc  &  ibid'  in  & 
fuper  prad'  Saram  infult'  fecer',  &  ipfam  Saram  ad- 
tunc &  ibid'  verberaver',  fcalpfer',  vulneraVer',  & 
maletraftaver',  ita  quod  de  vita  ejus  defperabatur,  & 
alia  enormia  eidem  Sarx  adtunc  &  ibid'  intuler',  ad 

Regim  verfus  Bouchier  %  for  Higli  Treafon. 

2  Jnn^.  quodq;  idem  Jacob'  Bouchier,  timorem  Dei  in  corde 

SufTex'  ff.  TUR'  pro  Dom'  Regina  fuper  facram'  fuo  non  habens,  &  debit' ligeantiae  fus  erga  didam 

"  J    fuum  prsefentant,  quod  Jacobus  Bou-  Dom'  Annam  nunc  Regin'  Anglic,  ^c.  fupremam, 

chief  nuperde  London',  Gen',  qui  fuit  fubdit'  Dom'  veram,  legitimam,  legaiem,  &  indubitat'  Dom'  fuam 

Gulie'lmi  tertii,  nuper  Regis  Angl',  Scot',  Franc',  minime  ponderans,  &  ut  falfus  proditor  contra  eand* 

&Hibern',    &  modo  exidit  fubdit'  excellentiffimfe  Dom' Annam  nunc  Regin' Anglis,t7'c.poft  14  diem 

Piincipis  Dom'  Annse,  nunc  Reginse  Angl',  Scot',  Januar',  anno  Dom'  1697,  fcil'  10  die  Decemb', 

Franc',  &  Hibern',  poll  1 1  diem  Decern',  annoDom'  anno  regni  Dom'  Anns  nunc  Regins  Anglis,  &c. 

1688  Veil'  I   die  Aug',  anno  Dom'  1689,  fuit  in  2,  proditorie  redivit  &  veniebat  in  hoc  regnum  An- 

regno  Hibernise,  &  poftea  &  antea  3  diem  Decemb',  glias,  fcil',  apud  Eaft  Bourne  in  com'  SulTex',  fine 

anno  Dom'  1697,  fcil'  i  die  Decemb',    anno  Dom'  licentia  a  didto  Dom' Gulielmo  tertio,  nuper  Rege 

1694  pr£ed'  Jacob'  Bouchier  voluntarie  ibat  in  reg-  Anglise,  ^r.  fub  private  figillo  ejufdem  nuper  Regis, 

num  Francis  fine  licentia  a  Dom'  Willielmo  tertio,  vel  a  diifta  Dom'  Anna,  Regina  nunc,  fub  privaco 

■  -  --  •  figillo  ejufdem  Dom'  Reginse  nunc  obtent',  contra 
ligeantis  fus  debit',  &  contra  formam  fl:atuti  in 
hujufmodi  cafu   nuper  edit'  &  provis',   ac   contra 


nup'  Rege  Angliae,  vel  a  Dom'  Maria,  nup'  Regina 
Anglis,  Scquodprasd'  Jacob' Bouchier  praed',  3  die 
Decemb',  anno  Dom'  1697,  non  fuit  infra  dominia 
Dom'  Willielmi  tertii,  nuper  Regis  Angliae,    &c. 


pacem,  &c. 


Regina  verfus  Lindfay%  for  High  Treafon. 


Midd'  fT. 


JUR'  pro  Dom'  Regina  fuper  facram' 
fuum  prasfentant,  quod  David  Lindfay, 
nuper  de  London,  Gen',  qui  fuit  fubdit'  Dom'  Wil- 
lielmi tertii,  nuper  Regis  Angl',  Scot',  Franc',  & 
Hibern',  &  modo  exiftit  fubdit'  excellent'  Principis 
Dom'  Anns,  nunc  Reginas  Angl',  Scot',  Franc',  & 
Hibern',  poft  11  diem  Decern',  anno  Dom'  1688, 
fcil'  26  die  Martii,  anno  Dom' 1689,  fuit  in  regno 
Anglis,  fcil'  apud  paroch'  fanfti  Martini  in  campis 
in  com'Middlefex',  &poftea  &  ante  3  diem  Decemb', 
anno  Dom'  1697,  fcil'  i  die  Odtobr',  anno  Dom' 
1696,  prsd' David  Lindfay  voluntarie  ibat  in  regnum 
Francis,  fine  licentia  a  Dom'  Willielmo  tertio,  nup' 
Rege  Anglis,  vel  a  Dom'  Maria,  nuper  Regina 
Anglis,  &  quod  prsdidl'  David  Lindfay,  prsd' 
3  die  Decemb',  anno  Dom'  1697,  non  fuit  infra  do- 
minia Dom'  Willielmi  tertii,  nup'  Regis  Anglis,  &c. 


quodque  idem  David  Lindfay,  timorem  Dei  in  corde 
fuo  non  habens,  &  debit'  ligeantis  fus  erga  diftam 
Dom'  Annam  nunc  Regin'  Anglis,  &c.  fupremam, 
veram,  legitimam,  legaiem,  &  indubitat' Dom' fuam, 
minime  ponderans,  Scut  falfus  proditor  contra  eandem 
Dom'  Annam,  nunc  Regin'  Anglis,  &c.  poft  14 
diem  Januar',  anno  Dom'  1697,  fcil' 10  die  Decemb', 
anno  regni  Dom'  Anns  nunc  Regins  Anglis,  (jfc.  2, 
proditorie  redivit  &  veniebat  in  hoc  regnum  An- 
glis, fcil'  apud  prsd'  paroch'  fanfti  Martini  in 
campis  in  com'  Midd',  fine  licentia  a  difto  Dom' 
Willielmo  tertio,  nup'  Rege  Angl',  £5?^.  fab  privat' 
figil'  ejufd'  nup'  Reg',  vel  a  difta  Dom'  Anna,  Reg' 
nunc,  fub  privat'  figil'  ejufd'  Dom' Reg'  nunc  obtenc', 
contra  ligeant'  fus  debit',  &  contra  form'  ftatuti  in 
hujufmodi  cafu  edit'  &:  provis',  ac  contra  pacem  didi 
Dom'  Regins  nunc,  coron'  &  dignitat'  fuas,  ^c. 


Dominus  Rex  verfus  Coke  &  Woodburne- 


Suffolk  ft".  TUR'  pro  Dom'  Rege  fuper  facrament' 
J  fuum  prsfentant,  quod  Johan'  Wood- 
burne, nuper  de  Burgo  de  Bury  Sanfti  Edmundi  in 
com'  Suff',  Lab',  &  Arundel  Coke,  alias  Cooke, 
nuper  de  Burgo  prsd'.  Arm',  poft  24  diem  Junii, 
anno  Dom'  1721,  fcil'  i  die  Januar',  anno  regni 
Dom'  Georgii  nunc  Regis  Magns  Britan',  l^c.  8, 
machinantes  quendam  Edw'  Crifpe,  Gen',  adtunc  & 
adhuc  exiften'  fubdit'  didi  Dom'  Regis  nunc,  mahe- 
mare  &  deformare,  apud  Burg'  prsd'  in  com'  prsd', 
vi  &  armis,  iic.  in  &  fuper  prsd'  Edw'  Crifpe,  in 
pace  Dei,  &  didi  Dom'  Regis  adtunc  &ibid'  exiften', 
ex  propofito  (Anglice  on  purpofe)  ac  ex  malitiis  fuis 
prscogitat',  &  per  infidias  CAnglice  by  lying  in  wait) 
illicite  &  felonice  infult'  fecer'.  Et  quod  prsd' Johan' 
Woodburne  cum  quadam  Secure  (Anglice  a  Bill) 
valor'  un'  denar',  quam  ipfe  idem  Johan'  in  manu 
fua  dextra  adtunc  &  ibid'  habuit  &  tenuit,  nafum 
prsfat'  Edw'  Crifpe  ex  propofito  ac  ex  malitia  fua 
prscogitat',  &  per  infidias,  adtunc  &  ibid'  illicite  & 


felonice  fidit  (Anglice  did  jlit)  cum  intention'  ad 
eund'  Edward'  Crifpe  ita  faciendo  modo  prsd'  ma- 
hemand'  &  deformand'.  Quodque  prsd'  Arundel, 
tempore  felon'  prsd',  per  prsfat'  Johan'  Wood- 
burne, modo  &  forma  prsd',  illicite  &  felonice  com- 
mifs'  &  perpetrat',  fcil'  eod'  i  die  Januar',  anno  8 
fuprad',  apud  Burg'  prsd'  in  com'  prsd',  ex  propo- 
fito ac  ex  malitia  fua  prscogitat',  &  per  infidias,  illi- 
cite &  felonice  fuit  prsfens,  auxilians,  &  abettans 
prsfat'  Johan'  Woodburne  ad  felon'  prsd',  in  forma 
prsd',  felonice  committend'  &  perpetrand'.  Et  fie 
Jur'  prsd'  dicunt  fuper  facrament'  fuum  prsd', quod 
prsd'  Johan'  Woodburne,  &  Arundel,  dido  i  die 
Januar',  anno  8  fupradid',  apud  Burg'  prsd'  in  com' 
prsd',  vi  &  armis,  l^c.  ex  propofito  ac  ex  malitiis 
fuis  prscogitat',  &  per  infidias,  felon'  prsd'  in  form' 
prsd',  illicite  &  felonice  commifer'  &  perpetraver', 
&uterque  eor' commifit  Scperpetravit,  contra  pacem 
didi  Dom'  Regis  nunc,  coron'  &  dignitat'  fuas,  nec- 
non  contra  form'  ftat'  in  hujufm'  cafu  edit'  &  provis'. 
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ABDICATION. 

HE  Principles  the  Convention  went  lipon, 
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ABINGTON  Edward,TiIney  Charles, 
Jones  Edward,  Traverfe  John,  Char- 
nock  John,  Bellamy  Jerome,  and  Gage  Ro- 
bert ;  their  Trial  for  Higb-Treafon  the  i^th  of 
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The  five  firft  indited  for  a  Confpiracy  againjl  the 
^leen's  Life^  and  contriving  to  fet  the  ^leen  of 
Scots  at  liberty  ;  the  ttvo  laji  for  receiving  and 
harbouring  Traitors.  ib. 
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of  the  Principals  are  convi5led.  III.  466 

ACCOMPLICE. 
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560, 582 
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John. 
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An  Alien  and  a  natural  born  SubjeSl  indited  dif- 
ferently. V.  687 
Whether  a  Jury-man's  being  an  Alien  isfufficienC 
Caufe  for  arrejling  Judgment,          '  443 
*  A  -^fi 
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Jn  Alien  naturalized  in  Scotland  Jhall  not  inherit 
Lands  in  England,  as  a  Native  of  Scotland 

.„^,.  V.  ^28 

7na^.  77   ■  J 

Jn  Interpreter  fworn  to  interpret  the  Ji^vidence  to 

the  Aliens  on  a  Party-Jur-j.  III.  468 

ALLEGIANCE,/^^Oath. 

Ligeantiam  naturalem  nemo  ejurare  poteft,  nee 

patriam  exuere.  II-  9 

Allegiance  car't  be  circumfcrihed  by  Place,  but  is 

due  to  the  Per/on  of  the  King.  V.  520 

The  difference  to  be  obferved  in  an  IndiElment  for 

one  "^vho  owes  local  Allegiance,  mid  him  who 

oives  natural  Allegiance.  531 

Spencer'j  'Treafon  ;  That  Allegiance  was  due  to  the 

King  only  in  his  politick  Capacity,  and  that  the 

People  might  cofnpel  him  by  Dure  fie  (or  per  Af- 

pertee)  to  yield  to  their  De-mands.  II.  301 

ALLIES,  fee  Enemy. 

AMBASSADOR. 

A  French  A?nbaffador  beheaded  by    the  Duke  of 

Milan  for  treafonaUe  Pra£lices  during  his  Em- 

bafj'y  to  him.  I.  119 

An  Ambaffador  may  be  tried  for  Treafon.       II.  8 

Earl  of  Caftlcmain  charged  by  the  Houfe  of  Com- 

7nons  with  going  Ambaffador  to  Rome.  IV.  393 

A  Bill  of  Attainder  againfl  a  Perfon  for  killing  a 

Foreign  Minifter.  V.  1 05 

AMENDMENT,  fee  Difcontinuance,   Pleading, 

Writ. 

ANDERSON    Lionel,    Ruflel    "William,    Parris 

Charles,  Starkey  Henry,  Corker  James,  Mar- 

fhall  William,  «??^Lumfden  Alexander,  tried 

for  Higk-Treafon  the  i  Jth  (?/"  January,  3 1  Car.  II. 

1679.  II.  989 

Kemilli   indiofed  and  arraigned  for  remaining  in 

England,  having  received  Popifh  Orders.        ib. 

But  being  fick  he  is  reinanded  to  Prifon.  ib. 

Anderfon,  i^c.  indited  alfo  for  accepting  Popifh 

Orders.  ib, 

Marfhall  and  Corker  ohje^i  they  had  been  already 

tried  for  Higb-Treafon  and  acquitted,  but  are  told 

that  tvas  for  compajfing  the  King^s  Death,  Sec. 

which  is  another  Species  of  Treafon.  990 

Anderfon  firft  tried.  991 

The  King's  Order  for  his  flaying  in  England  does 

not  avail  him  at  his  Trial.  ib. 

Sir  John  Key  ling  opens  the  Evidence.  ib. 

Whoever  accepts  Popiffo  Orders,  by  confequence  dif- 

owns  the  King's  Supremacy,  and  ajferts  the  Pope's. 

'..^A  .U'  v?  991 

Dangerfield  depofes  that  he  went  to  Confejfton  to 


Anderfon. 


992 


And  that  he  had  an  Indulgence  from  Anderfon  to 
be  drunk  as  foori  as  he  had  received  the  Sacra- 
ment, ib. 

Oates'j  Evidence  that  the  Prifoner  performed  the 
Funuiion  of  a  Priefi,  and  the  Court  dire£ls  that 
it  is  not  nccefjary  to  prove  his  Ordination.     993 

Bedloe  commits  a  miflake-  in  his  Evidence  againjl 


Anderfon. 


994 


The  Prifoner  urges  in  his  Defence  that  he  wrote  in 
behalf  of  the  Kin^s  Power  againjl  the  Pope's  Su- 
premacy, ib. 

And  obferves  that  the  Judges  had  .delivered  their 
Opinion  that  this  Law  was  ?nade  only  in  ter- 
rorem.  ^p^ 

The  Chief  Juftice  direHs  the  Jury.  ^^6 

The  Clerk  ahfohes  the  Prieji  when  he  fav  Mafs.  ib. 

Mr.  Corker'i  Trial.  ib. 

He  is  proved  to  he  Titular  Bifhop  of  London,    ib! 

A  Convent  in  the  Savov  fuppreffed.  qq7 

Mr.  Marfhall'j-  Trial.  '  ^  ^"^  "'■'  ^^J 


His  own  Confejfton,  that  he  was  a  Priefi  when  tried 
for  the  Popifh  Plot,  brought  as  Evidence  againft 
hiin.  11.  90Q 

Mr.  "Ryxm's  Trial.  1002 

Oaces  fl« J  Bedloe  complain  that  the  Court  is  crouded 
with  Papifts.  1003 

Parry';  Trial.  ib. 

The  Venetian  Atnbajfador's  Letter  not  admitted  as 
Evidence  for  the  Prifoner.  1006 

Starkey';  Trial.  ib. 

He  fays  that  Oates  did  not  know  what  a  Priefi' s 
Habit  was.  1C07 

Obje.^s  that  the  Priefi  makes  the  Mafs,  and  not  the 
Mafs  the  Priefi.  ib. 

Says  that  a  Protefiant  had  faid  Mafs  about  Town. 

ib. 

Says  he  had  fpent  4000 1.  and  lofi  a  Leg  in  the 
Kin^s  Service^  ib. 

That  he  was  banifhed  the  time  of  the  Ufurpation 
for  refufing  to  take  the  Engagement  againfl  the 
King.  ib. 

Mr.  Lumfden'j  Trial. 

He  appears  to  be  a  Scotchman,  and  Procurator 
/or  Scotland.  1008 

The  fix  firft  convilfed,  Ziw/Lumfden  being  a  Scotch- 
Man,  //  was  found  fpe daily  as  to  him,  the  Court 
doubting  whether  he    was  within  the  Statute. 

1009 

The  Recorder  fhews  the  Reafonablenefs  of  making 
this  Statute,  and  the  putting  it  in  force  at  this 
time.  1012 

Sentence  paffed  on  the  firft  fix.  1013 

APPEAL. 
In  an  Appeal  where  one  ftands  mute,  he  JIjoII  be 
hanged.  ^•5^7 

Appeals  in  Parliament  reniain  in  the  fame  State  on 
the  meeting  of  a  new  Parliament  as  they  were  in 
at  the  Dijfolution  of  the  old.  II.  743 

In  an  Appeal  the  Prifoner  may  have  Counfel,  and 
his  Witneffes  Jhall  be  fworn.  253 

A  ConviBion  on  an  Indi£fment  for  Murder  no  Bar 
to  an  Appeal.  ib. 

One  acquitted  for  Murder  Jhall  give  Security  to  an- 

fwer  any  Appeal  that  may  be  brought.     III.  497 

APPLEBY  Thomas.     II.  581.     See  Meflenger, 

&al. 
ARCHBISHOP,  fee  Bifliop. 
ARGYLL,  Archibald  Marquifi  of     His  Trial  in 
Scothnd  for  High-Treafon,  13  Car.  II.  1661, 

"•413 

The  Charge  againfi  him,  wherein  are  enumerated 

feveral  A^s  of  Hofiility  in  the  Reign  of  the  late 
King._  _  414 

The  delivering  him  into  the  hands  of  the  Englifh. 

ibid. 

In  taking  the  part  of  Oliver  Cromwell  when  Pro- 
testor, and  oppofing  King  Charles  the  Second's 
Refioration.  4^5  &  feqq. 

The  Marquifs's  Anfwer.  423 

He  pleads  the  AEl  of  Oblivion.  ib. 

He  denies  moft  of  the  other  Articles,  424 

His  further  Anfwer.  426^ 

His  Speech  at  his  Execution.  430 

ARGYLL,  Earl.     His  Trial  for  High-Treafon  in 

November,  33  Car.  II.  1681.  III.  437 

November  3.  16S1.  the  Earl  takes  the  Scotdi 
Tefi  in  Council,  his  Royal  Highnefs  the  Duke  of 
York,  High  Commiffioner,  being  prefent.       ib. 

The  Privy  Council's  Explanation  of  the  Tefi.      ib. 

Novenib.  4.  The  Earl  of  Avgyle  being  about  to  take 
the  Teft  as  a  Commiffioner  of  the  Treafury,  and 
offering  the  Explanation  he  had  offered  the  Day 

before^ 
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before,  it  zvas  refolved  he  could  not  fit  in  Council, 
not  having  taken  the  Teft  according  to  the  Mean- 
ing of  the  Aa.  HI.  438 

i:he  Earl  of  Argyle'i  Explication  of  the  Tefl.  ib. 
Novemb.  8.  ^e  Council  fend  a  Letter  to  his  Ma- 
jefty  to  acquaint  him  they  had  comvtitted  the  Earl 
to  the  Cajtle,  and  ordered  him  to  be  profecuted 
for  the  fcandalous  Paper  he  gave  in  as  his  Ex- 
planation of  the  1'eji.  ib. 

Novemb.  15.  The  King  fends  an  Anfwer  approving 
their  Proceedings.  43  p 

Tl:n  Indictment  againfi  him  for  'Treafon  and  Per- 
jury, &c.  ib. 

AbJlraSis  of  the  ABs  of  Parliament  whereon  the 
IndiBment  is  founded.  440 

"The  Earl  petitions  that  Sir  George  Lockhart  may 
he  affigned  of  Counfel  for  him.  442 

The  Anfwer  of  the  Council.  ib. 

A  fecond  Petition  of  the  Earl's,  with  the  Anfwer 
of  the  Council,  that  they  allow  Counfel  to  plead 
for  him.  ib. 

The  Earl  cdtifes  Sir  George.  Lockhart  to  heferved 

^        with  the  Order  of  Council  allowing  Counfel  to 

plead  for  him.  443 

The  Earl  is  arraigned  Decern.  12.  before  the  Lords 
of  Jufliciary.  444 

Mis  Speech  reciting  his  Services  to  the  King  at  Wor- 
cefter  Fight,  Sec.  ib. 

The  King's  Letter  to  the  Earl  when  he  was  Lord 
Lorn.  445 

General  Middleton'j  Orders  to  the  Earl,  and  the 
Earl  of  Glencairn'j  Letter  to  him  read  in 
Court.  ib. 

Sir  George  Lockhart'j  Argument  and  Plea  for 
the  Earl  of  Argyle,  446 

The  King's  Advocate's  Argmnent  and  Plea  againfi 
the  Earl.  451 

Sir  John  DalrympleV  Reply  to  the  Kin^s  Advo- 
cate. 454 

Sir  George  LockhartV  Reply  to  the  King's  Advo- 
cate. 456 

The  King's  Advocate's  third  Plea  againfi  the  Earl. 

459 
The  feveral  Arguments  ertter'd  by  the  Clerks  in 

Court.  460 

December  13.  The  Lords  of  Jufliciary  adjudge 
the  Libel  or  IndiBment  to  be  well  fupported  as 
to  the  Treafon,  and  refer  the  Proof  of  the  FaBs 
therein  contain'd  to  the  Afiize  {or  Jury)  confiift- 
ing  of  fifteen  Peers  and  Commoners.  ib. 

The  Afiize  having  chofen  the  Marquifs  of  Montrofs 
their  Chancellor  (or  Foreman)  with  one  Voice  find 
the  Earl  guilty  of  Treafon,  Leafi.ng-making  and 
Leafiing-telling,  and  by  plurality  of  Voices  acquit 
him  of  the  Perjury^  ib. 

The  Council  acquaint  his  Majefly  with  the  Proceed- 
ings, ib. 
'  .   The  King  in  his  Anfwer  direBs  the  Lords  of  Jufli- 
ciary to  proceed  to  pafs  Sentence^  but  refpite  the 
Execution.                                                  4.61 

December  23,  1681.  The  Court  pafs  Sentence  of 
High  Treafon  upon  the  Earl  in  his  Abfence,  he 
having  made  his  Efcape.  462 

ARMSTRONG,  Sir  Thomas,  Proceedings  on 
the  Outlawry  againfl  him,  Trin.  36  Car.  II, 
1684.  III.  895 

He  defires  he  may  have  the  Benefit  of  a  Trial,  ac- 
cording to  the  Statute  o/Edw.  6.  it  being  lefs  than 
a  Tear  fiince  he  was  out-law' d  ;  but  the  Court 
anfwer,  he  did  not  furrender  himfelf  purfuant 
to  that  Statute,  but  was  taken,  andfo  could  not 
have  the  Benefit  of  it,  ib. 

3 


Remarks  on  this  Proceeding.  jji;  o   c 

ik?>x  Matthews,  the Prifiner's Daughter,  ex'clalns 
againfi  the  Court  for  murdering  her  Father  and 
is  committed,  '     •■ 

The  Prifoner  chared  with  being  one  of  thofe  who 
enga^d  to  kill  the  King.  g^ 

He  complains  his  Money  was  taken  from  him  when 
he  was  made  Prifoner.  :l 

Execution  awarded.  jl' 

His  Behaviour  at  Execution.  ib' 

Subflance  of  his  dying  Speech.  g  g  g 

Proceedings  of  the  Commons  upon  this  Attainder  in 
1689.  ib 

His  Attainder  revers' d,  6W  3  ih' 

ARREST,  >Adlion. 

ARUNDEL  Earl,   Howard  Philip.      His  Trial 

for  High  Treafon  the  i8th  0/ April,  31  Eliz. 

1589.  before  a  Commififon  of  Peers.         I.  156 

IndiBedfor  correfponding  with  Dr.  Allen  a  Trai- 
tor, in  promoting  a  foreign  Invafion,  and  faying 
Mafsfor  the  Succefi  of  the  Spanilh  Armada.  1 5  7 

A  PiBure  found  in  his  Trunk  given  in  evidence 
againfl  him.  j^^ 

Refus'd  to  have  his  Accufers  brought  face  to  face. 

1 60 

HeobjeBs  to  fome  of  the  Witneffes,  that  they  were 
indiBed  or  attainted,  but  is  over-rul'd.  ib. 

He  is  conviBed,  and  Sentence  pronounc'd  upon  him. 

rj     J.       .  160 

He  dies  in  Prifon.  161 

ASHTON  John,   his  Trial  for  High  Treafon  the 

19th  0/ January,  2W.&M.  1690.    IV.  451 

The  IndiBment,  fee  p.  406.   in  Lord  Prefton'i 

Trial. 
The  Prifoner  is  denfd  to'have  his  SoUicitor  by  him 
at  the  Trial.  ib. 

Mr.  Serjeant  Thompfon'i  Speech  before  Evidence. 

•■">-   452 
Billop';  Evidence  of  his  taking  the  Prifoners  on 
board  a  Tacht,  with  the  Papers^  as  in  the  Lord 
Prefton'j  Trial.  ^So 

Mr.  Afhton'j  Defence.  469 

He  calls  JVitnefies  to  his  Reputation.  ji^yz 

Mr.  Serjeant  Thompfony&»w  up  the  Evidence.  47 5 
The  Chief ^  Juflice  Holt  direBs  the  Jury.  47 7 

Lord  Chief  Juflice  Pollexfen  adds  his  Obferva- 
tions.  480 

Mr.  Afliton  is  conviBed.  48 1 

ZoriPrefton  and  Mr.  Afhton  call'd  to  hear  judg- 
ment. ;  482 

Mr.  A  Alton  defitres  a  Sight  of  the  IndiBment,  but 

is  denfd.  ib. 

Sentence  pafs' d  on  the  Lord  Prefton  and  Mr.  Afliton. 

483 
Mr.  Afliton'^  dying  Speech.  ib. 

He  refieBs  upon  a  particular  Judge  and  Juryman. 

484 

ASSASSINATION,  fee  Plot. 

ASSIZE,  fee  Jury. 

ASSOCIATION. 

Affociation    enter' d   into    {for   the  Prefervation   of 

^^f«  Elizabeth)  by  private  Perfons,  confirm' d 

by  Parliament.  I.  135,  13^ 

The  Draught  of  an  Affociation  to  exclude  the  Duke 

of  York,  found  in  the  Earl  of  Shaftefbury'i   ■ 

Study.  III.  420 

ASTLIN  Jofeph,  III.  861.    See  William  Sache- 

verell. 

ATKINS  Samuel,   his  Triai  for  the  Murder  of 

5/>  Edmondbury  Godfrey,  1678.  31  Car.  2: 
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His  InMBment  as  Acceffar-^  with  Green,   Berry 
WHill.  11.788 

He  pleads  not  guilt'j.  ib. 

His  Indiciment  as  Principal  wiib  Welch  and  Le 
Faire.  7H 

He  f  leads  not  guilty.  790 

The  Jur-j  /worn  and  chared  with   loth  IndiSf- 
ments,  id>' 

Sir  William  Jones,  Altar.  Gen.  his  Speech.       ib. 
Charles  Atkins';  Evidence  of  the  Prifoner's  ex~ 
prejjing  fine  Refenlment  againji  Sir  Edmond- 
bury  Godfrey.  791 

And  of  his  defiring  to  fpeak  with  one  Child,   who 
•would  afterwards  have  engaged  him  in  the  Mur- 
der of  a  Alan.  792 
Bedlow'j  Evidence.                                         791 
He  owns  he  had  former^  declared  that  the  Pri- 
foner  was  in  the  Room  where  Sir  Edmondbury 
Godfrey';  Body  lay,  and  fpake  to  him  ;  but  noiv 
can't  he  pofitive  whether  it  was  the  Prifoner  or 
not.  ib. 
Evidence  that  the  Prifoner  difappointed  fame  Per- 
fons  who  expelled  his  company  that  day.        yg^ 
The  Prifoner  proves  to  the  Satisfaction  of  the  Court, 
that  he  was  at  Greenwich  at  the  time  mention  d 
by  Bedlow.                                                 795 
He  is  acquitted.                                                 ^^6 
ATKINS  William,  his  Trial  for  High  Treafon  the 
I3thtf/Auguft,  rt/ Stafford,  31  Car.  II.  1679. 

II.  965 

The  Indictment,  for  that  being  a  SuhjeCt  <?^England, 

he  accepted  Popijh  Orders^  and  afterwards  refi- 

ded  in  England.  ib. 

Evidence  of  the  Prifoner's  exerciftng  his  Fim5lion. 

ib. 

He  makes  no  Defence,  and  is  convicted.  ib. 

ATKYNS  Sir  Robert,  his  Remarks  on  Lord  Ruflel'; 

"^rial.  111.671,600 

ATTAINDER. 

Bill   of  Attainder   againji  the  Earl  of  Strafford. 

I-  73^^  740 
Bill  of  Attainder  againji  Archbijhop  Laud.  I.  925, 

927 

Bill  of  Attainder   againji   Sir  John    Fenwick. 

V.40 
Bills  of  Attainder  univerfally  exploded  where  the 

Party  is  forthcoming.  og 

The  firjt  Bill  of  Attainder  begun  in  the  Houfi  of 

'  Com7nons.  j  2  r 

Whether  a  Bill  of  Attainder  againji  a  Commoner 

can  be  brought  in  in  the  Houfe  of  Peers.         1,2  7 
Bill  of  Attainder  againji  one  for  killing  a  foreign 

Minifier,  after aTrialinaninferior Court,  105 
AUDLEY,  Lord  Mervin,   his  Trial  for  a  Rape 

upon  his  own  Wife,  and  for  Buggery,  Apr.  5. 

7  Car.  I.  1 63 1.  I,  ^'gg 

Opimons  of  the  Judges  upon  fever al  Points  mov'd 

to   them  by  the  Attorney-General    before   the 

Trial.  ;l 

Lord  Steward's  Speech  to  the  Prifoner.  368 

His  Charge  to  the  Peers.  ibid. 

The  Countefs's  Examination  read  againji  the  Earl 

Evidence  that  he  held  his  Lady  while  his  Servant 
ravifh'd  her.  jjj 

Evidence  of  the  Earl's  comtnitting  Sodomy.        ib! 

Ihat  hefolhcited  his  Servants  to  lie  with  hisDau?h- 
ter  at  twelve  Tears  old.  ib 


^75 


'm.s  a  lend  Woman. 
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The  Earl  is  convicted,  and  fentenc'd  to  be  han£d, 
but  is  beheaded.  j  ^-,' 

His  Behaviour  at  Execution.  07, 

Fitzpatrick  and  Broadway,  my  Lord  Audley'i 
Servants,  try' d  and  convtCted  ■,  the  one  for  Bug- 
gery,  and  the  other  for  a  Rape  on  the  Lad^ 
Audley.  37^ 

The  Perfon  projtitutmg  himfelf  adjudg'd  guilty  of 
Felony  as  well  as  the  ACtor.     ,  j^ 

The  Judges  Letter  to  the  Lord  Keeper  about  their 
Cafe.  ib. 

They  are  executed,  and  confefs  the  Crime 
AVERMENT,  fee  Pleading. 
AVERY,  fee  Dawfon  &  al. 
AXTEL  Daniel,  fee  Regicides. 

B. 

BABINGTON  Anthony,  Titchborn  Chiddi- 
ock,  Salifbury  Thomas,  Barnwe]!  Robert, 
Savage  John,  Donn  Henry,  fl«<i  Ballard  John' 
their  Arraignment.  '  I.  121 

Indicted  of  High  Treafon  in  confpiring  the  ^een's 
Death,  and  to  fet  the  ^teen  of  Scots  at  Li- 
berty. 121 

They  all  confefs  the  Indictment.  121,  &  feq. 

After  they  pleaded  guilty,  their  former  Confeffions 
are  read  in  Court.  122    &  feq 

Being  call'd  to  Judgment,  they  quarrel  among  one 
another  who  were  the  Jirjl  Contrivers  of  the 
Plot.  \^^ 

Their  Behaviour,  and  cruel  Execution.  155 

BAIL. 
A  Peer  committed  by  the  Houfe  of  Peers  cannot  he 
lail'd  by  the  Court  of  King's  Bench.  II.  61 8,  750 
Bail  not  to  be  taken  {even  in  cafe  of  a  Peer)  in  a 
Homine  Replegiando,   till  the  Party  ejjoigned 
loproduc'd.  III.  540 

The  Bail  cannot  be  a  Wilnefs  for  the  Principal.  758 
BAILEY  Robert,  0/ Jervifwood,  his  Trial  for  High 
Treafon  before  the  Earl  of  Linlithgow,   Lord 
Jujiice   General  of  the  Kingdom  of  Scotland, 
and  the  other  Lords  of  Jiijliciary,    at  Edin-  - 
burgh,  /'5'f  23do/December,  1684.   III.  ion 
The  Indictment  for  confpiring  the  Death  of  his  Ma- 
jejty,  and  endeavouring  to  excite  an  InJurreCfion 
and  Rebellion.  -^ 

The  Prifoner  can  demand  no  time  to  prepare  for  his 
Trial  in  Scotland.  j  q  j , 

Two  Noblemen  and  thirteen  Commoners  upon  the  Af- 
fize  or  Jury.  j^_ 

An  Accomplice,  who  had  been  indicted  and  con- 
fejfed  the  Crime,  admitted  a  Witnefs.  10 15 

Earl  <?/ Terras  depofes,  that  the  Prifoner  went  to 
London  to  concert  Meafures  with  the  Englifh, 
and  that  Argyle  was  to  have  loooo  1.  of 
the  Englifh  to  begin  an  InfurreClion  in  Scot- 
land, ijj^ 

CarftareV  Evidence  as  to  Lord  RufTel';  bein<i  con- 

"^'''^'  1020 

Mr.  Sheppard  privy  to  the  Defign.  1 02 1 

Dr.  Owen  and  Mr.  Mead  of  Stepney  concern' d 

^'^^^-    ,  1022 

Sheppard'/  Examination  read  concerning  the  Scots 

coming  to  London  to  fettle  Matters  with  the 

Englifh.  jb. 

Str  George  Mackenzie,  Lord  Advocate,  bis  Speech. 

CT'7       T,    -r  '02? 

The  Prifoner  is  convicted.  1026 

The  Manner  of  pronouncing  Judgment  in  Scotland, 

1027 

BAL. 
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BACON  Lori,    Prt)ceedwg5  againft  hbn  in  Parlia- 
ment for  Briber 'j  and  Corruption^   1620.    I.  I^t, 
Report  from  the  Committee  of  the  Hotife  of  Com- 
tnons.  ib. 

A  fecond  Report  of  the  faid  Committee.  3/54 

Debates  in  the  Hoiife  of  Commons.  2 55 

Ihe  Report  fent  up  to  the  Lords.  ^^6 

A  Conference  between  the  two  Honfes.  357 

The  Lords  read  a  Letter  from  Lord  Bacon.   35 8 
And  fend  an  Anfwer  thereto.  355 

Receive  a  farther  Complaint  from  the  Commons,  ib. 
State  an  Account  of  the  Briberies  and  Corruptions 
of  the  Lord  Chancellor.  360 

Who  fends  a  general  Confeffon  and  Submiffion.     ib. 
Which  is  objeBed  to  by  the  Lords.  361 

Afterwards  he  tnakes  a  particular  Anfwer  to  each 
Head  of  Complaint.  ib. 

And  acknotvledges  it  at  the  Lords  Bar.  364 

The  Cominons  demand  Judgment,  which  is  pro- 
nounced by  the  Lord  Chiefjujlice  in  his  Abfence, 
his  Attendance  being  excused  on  account  of  Sick- 
nefs.  365 

Reduc'd  to  great  Want.  ib. 

His  Death  and  Burial.  ib. 

BALLARD  John,  I.  no.  See  Babington  ^  al. 
BALMERINO  Lord  John,  his  Trial  for  libelling. 
his  Majefly  and  the  Gover7iment,  at  Edinburgh, 
fZ)i?  3d  0/ December,  10  Car.  I.  1634.  before 
William  Earl  o/Errol,  Great  Conflable  of  Scot- 
land, Lord  Jufiice-General,  and  Sir  Robert 
Spotfwood,  Sir  John  Hay,  and  Sir  James 
Learmouth,  AJfeffors  to  the  Lord  Juftice-Ge- 
nei-al.  I.  407 

The  Indi^ment.  ib. 

Concealing  the  Author,  as  well  as  compofmg  the 
Libel,  Capital.  409 

The  Petition  or  Libel.  411 

The  Kirk  is  apprehenfive  of  being  new  modelled,   ib. 
That  the  King  favour' d  Arm\m2Lm^m,  and  admit- 
ted Papifls  to  fit  in  Parliament.  412 
Counfel  affgn'd  the  Prifoner.  413 
They  have  liberty  of  perufing  the  Depofttions  againji 
him.  ib. 
His  Coitnfel  manage  his  Defence.                          ib. 
Tlje  King's  Counfel  reply.                                   42 1 
The  Prifoner's  Counfel  anfzver,  and  the  Counfel  on 
both  Sides  debate.                             437,  &  feq. 
His  Exceptions  to  the  IndiLiment  over-ruled.      448 
The  Affxe  {or  Jury)  empannell'd,  confijling  of  eight 
Lords  and  feven  Commoners.  ib. 
Juror  challeng'd,  for  that  he  had  prejudg'd  the 
Prifoner.                                                         449 
The  Libel  and  Depoftions  produced  in  Evidence  a- 
gainft  the  Prifoner.                                         ib. 
The  Counfel  for  the  Prifoner  make  their  Obfervations 
on  the  Evidence.                                          456 
The  Prifoner  is  convi^ed.                                  458 
Sentence  pafi'd,  but  he  is  pardon' d.  ib. 
BANNANTYNE   John,    V.  sj^-    See   Green 

&  al. 
BARKER  Humphry,    III.   861.     See  William 

Sacheverell. 
BARNARDISTON  Sir  Samuel,  Bart,   his  Trial 
upon  an  Information  for  a  Mifdemeanour,   the 
14th  c/February,  36  Car.  II.  1683.  III.  845 
Upon  Oath  made  of  his  being  fick,  his  Recognizance 
is  refpited,   and  he  is  admitted  to  plead  by  At- 
torney, ib. 
The  Information  open'd  for  fcandalizing  the  Go- 
vernm.ent  in  feveral  Letters  or  Libels  written  to 
his   Correfpondents,    wherein   he   endeavours  to 
perfuade  them,   that  the  Plot  againji  the  King 
Vol.  VI. 


and  the  Duke,   of  which  my  Lord  RufTel,  Sid- 
ney,  ^c.    had  been  conviSted,    was  a  Sham. 

III.  846 
Sir  Thomas  ]snmr' s  Speech  before  Evidence.  847 
Prov'd  that  he  own'd  the  Letters  before  the  Council. 

ib. 
And  that  they  were  laid  among  his  other  Letters  to 
go  to  the  Pofl-houfe.  84.8 

The  Letters  read.  849 

Mr.  Wilhams'i  Speech  for  the  Defendant.        850 
The  Chief  Jitf  ice's  Obfervations  on  the  Evidence,  ■ 

Mentions  in  his  Charge  a  contemptuous  Exprejjion 
the  Defendant  had  us'd  of  him.  853 

The  Defendant  is  conviHed,  and  his  Sentence.    854 

BARNES  Henry,  V.  576.    See  Green  £5?  al. 

BARNWELL  Robert,  1. 1 2 1 .  5^^  Babington  ^  al. 

BASTWICK  Dr.  John,  trfd  in  the  Star-Chamber, 

with  Henry  Burton  and  William  Prynne,  for 

feveral  Libels,   13  Car.  I.  I.  459 

Counfel  refiifing  to  fign  their  Anfwers,  they  defire 
they  may  be  accepted  fign'  d  by  themfclves,  w'hich 
is  refus'd.  460 

They  not  anfwering,  the  Charge  is  taken  pro  con- 
feflb.  '^  46  r 

The  Titles  of  their  Books.  ^  ib. 

They  receive  Sentence.  464 

ArchbiJJjop  Laud'i  Speech.  ib. 

Their  Cri?ne  declar'd  to  be  finding  Faults  in  the 
Common  Prayer,  and  the  Fajls  appointed  by 
Authority.  466 

Their  Dfcourfes  to  the  People,  and  with  one  ano- 
ther, as  they  Jl and  in  the  Pillory.  473 

Upon  their  Petitions  to  the  Parliament,  their  Sen- 
tence is  revers'd.  48  2 
BATEMAN  Charles,  his  Trial  the  9th  of  Decem- 
ber, 1  Jac.II.  1685.                           IV.  162 

He  defires  his  Trial  may  be  put  off,  having  had  no 
Notice  ;  but  is  told  he  had  Notice  enough,  being 
trfd  upon  an  IndiSitnent  of  the  preceding  Sefjions ; 
and  that  Notice  was  a  Favour  which  the  Pri- 
foner could  not  clai'/n.  ib. 

The  IndiSlment  for  High  Treafon  in  confpiring  the 
Death  of  the  King,  and  promifing  to  affifi  in 
feizingof  the  Kin^s  Perfon,  the  Tower,  &c.   ib. 

A  Witnefs  is  permitted  to  be  examined  after  the 
Eviden(^  fumm'd  up.  164. 

The  Prifoner  convi£ied,    and  Sentence  paf'd  on 

him.  ib. 

BAYARD,  Colonel  Nicholas,  his  Trial  at  New  York 

for  High  Treafon,  1701.    14W.  III.       V.  419 

Matters  introdutlory  to  his  Trial.  ib. 

The  Attorney  General's  Opinion  that  be  was  not 
criminal.  420 

The  A£l  upon  which  he  was  tried.  421 

Some  of  the  Grand  Jury  difmife'd,  who  were  fuf 
pe5ted  of  Tender nefs  to  him.  42  2 

The  IndiBment  found  againji  him.  423 

He  objects  by  his  Counfel,  that  twelve  Jurors  did 
not  agree  to  find  it.  ib. 

Which  is  over-rul'd.  424 

The  IndiElment.  ib. 

The  Prifoner  defires  two  Clerks  to  take  Minutes,  ' 
but  is  deny'd.  425 

He  pleads  Not  Guilty.  ib. 

ObjeHion  made  by  the  Prifoner's  Counfel,  that  the 
Precept  to  fummon  the  Petit-Jury  was  not  under 
the  Hands  and  Seals  of  the  Coinmiffioners ;  where^ 
upon  the  Court  adjourn'd,  and  another  Precept 
was  awarded.  4^^ 

His  Trial  begins.  4^7 

The  Prifoner  convi^ed.  43^ 

*  B  H 


An  Alphabetical  TABLE. 


He  movH  in  Aneji  of  Judgment.  HI.  43  ^ 

Sentence  pajs'd  on  him  as  a  Traitor.  445 

BAYNTON  Sarah,  fee  Swenfden. 
BEADLE  Edward,  II.  5 « i  •    ^'^  Meflenger  iP  al 
BEASLEY  Richard,  ib.    See  Meffenger  ^  al. 
BELKNAP, /^^  Brambre. 
BELLAMY  Jerome,  1.  126.  [ee  Abington  ts' a/. 
BENNET  Ralph,  III.  861.     See  "William  Sache- 

verell. 
BERRY  Henry,    II.  'JS^-     See  Green  £:?  al. 
BETHEL  SJingfby  £/?;   his  Trial  for  Afjault  and 
Batter-^  at  an  Ele£iion,   1681.  33  Car.  II.    III. 

409 
The  IndiElment.  |b. 

Mr,  Holt  opns  the  Evidence.  ib. 

Evidence  of  the  Affault  and  Batter "j.  410 

Mr.  Thompfon'j  Speech  for  the  Defendant.     41 1 
The  Defendant's   Evidence  contradiSl  the  King's 
Witneps.  ib. 

Mr.  ThompfonTKOTJ  up  for  the  Defendant.    412 
Mr.  Holt  for  the  King.  4/3 

The  Defendant  conviSted.  ib. 

He  is  fin' d  five  Marks.  414 

BETHEL  Slinglby  £/?;  III.  541.    5f^  Pilkington 

&  al. 
BIGAMY,  fee  Marriage. 
BILLS  of  Attainder,  fee  Attainder. 
BISHOP  of  London,  fee  Dr.  Compton. 

BISHOPS. 
Impugning  their  Authority.,   adjtidg'd    to  he  an   im- 
pugning the  Slueen's  Authority  in  Caufes  Eccle- 
fiafiical  I.  168 

Archhifhop  refufing  to  confecrate  one  eleSled  Bijhopy 
incurs  a  Prcemunire.  829 

Bi/hops  derive  their  Power  in  Temporals  from  the 
Prince.,  hit  in  Matters  purely  Spiritual  from 
Chrift,  tho  they  may  not  exercife  their  fpiritual 
Power  without  leave  of  the  Prince.  862 

The  Title  of  Holinefs  given  the  primitive  Bifhops. 

850 

Epifcopacy  Jure  Divino,  894 

A  Schifmatick  may  not  be  a  Witnefs  againfl  his 

Bifhop  by  the  Civil  Law.  9 1 3 

The  Bifhops  excluded  from  fitting  in  the  Houfe  of 

Lords  by  AtJ  of  Parliament.  11-333 

Bifhops  may  vote  in  Matters  previous  to  the  Trial 

in  Capital  Cafes.  II.  738,  III.  loi 

BISHOPS,  Seven,,  their  Trial.  IV.  300 

They  are  brought  by  Habeas  Corpus/ro?«  /,6i?  Tower 

to  the  King's  Bench-Bar,  thefirft  Day  o/Trinity- 

Term,  1688.  ib. 

The  Return  of  the  Habeas  Corpus  read,  in  which 

is  recited  the  Warrant  for  their  Commitment. 

ib. 
Mr.  Attorney  prays  the  Information  may  be  read. 

301 
The  Bifhops  Counfel  move  they  may  be  difchar^d 
before  it  be  read,  for  that  they  were  not  legally 
committed.  302 

ifi,  Becaufe  the  Return  fays  they  were  committed 
by  the  Lords  of  the  Council,  but  not  in  Council  ; 
and  that  the  Lords  have  no  Power  to  commit  but 
in  Council.  ib, 

%dly.  That  a  Peer  cannot  be  committed  for  a  Mif- 
demeamnr.  308 

Rul'd  that  every  Commitment  fhall  be  prefmn'd  to 
be  purfuant  to  the  Power  of  the  Perfons  co7nmit- 
ting.  307 

If  the  Procefs  whereby  one  is  brought  into  Court  be 
illegal,  the  Party  cannot  be  chared  with  an  In- 
fer fnation.  208 
3 


A  Peer  may  be  committed  for  Treafon,  Felony,  or 
Breach  of  the  Peace.  IV.  311 

The  making  afeditious  Libel  deem'd  an  a£lual  Breach 
of  the  Peace.  312 

Rid'd  that  the  Lformation  Jhould  be  read,  and  it 
was  re^d  in  Latin.  ib. 

The  Declaration  for  Liberty  of  Confidence  re- 
cited. 313 

Order  of  Council  for  the  reading  and  dijlributing 
of  it.  315 

The  Bifhops  Petition.  ib. 

Mr.  Attorney  prays  the  Bifhops  may  plead  to  the 
Information.  ib. 

The  Bifhops  Counfel  infiift  on  an  Imparlance.        ib. 

Sir  Samuel  Aftry  tefiifies  the  Courfie  of  the  Court 
to  be,  that  where  one  appears  upon  a  Summons, 
he  fhall  have  an  Imparlance  ;  but  if  he  comes  in 
in  Cufiody,  or  on  a  Recognizance,  he  Jhall  plead 
prefently.  320 

In  Capital  Cafes,  the  Party  accus' d  muft  plead  pre- 
fently, 319 

Rul'd  that  my  Lords  the  Bifhops  plead  immediately. 

324 

They  offer  a  Plea  in  Paper,  being  the  Subftance  of 
what  their  Counfel  had  already  infifled  on.    325 

The  Plea  is  reje£led  as  frivolous,  and  they  are  or-^ 
der'd  to  plead  over  ;  whereupon  they  pleaded  Not 
Guilty.  328 

The  Court  direSls  48  to  be  return' d  on  the  Jury, 
and  the  Jury  to  be  firuck  in  prefence  of  the  At- 
torneys on  both  fiides.  ib. 

The  Archhifhop  enters  into  a  Recognizance  of  ioo\ 
and  the  other  Bifhops  in  1 00  1.  each  for  their 
Appearance,  -  ^29 

The  Trial  comes  on,  Friday  the  29th  ^  June,  1 688. 

ib. 

The  Names  of  the  Jury.  ib, 

Mr,  Attorney,  Sir  Thomas  Powis,  ftates  the  Cafe, 
and  opens  the  Evidence  for  the  King.  330 

27^1?  Declarations  under  the  Broad  Seal  given  in  Evi- 
dence. 331 

Proof  is  infifled  on,  that  they  were  the  fame  with  the 
printed  Declaration.  332 

The  Bifhops  Hands  to  the  Petition  attempted  to  be 
.  frov'd.  3S3 

Similitude  of  Hands,  whether  Proofi  ofi  a  Man's 
Hand-writing  in  criminal  Matters.  338 

And  ifi  it  be,  whether  the  Witnefis  himfielfi  be  Judge 
ofi  the  likenefis,  or  whether  fiome  of  the  Party's 
Writing  ought  to  be  produc'd  in  Court  for  the 
Jury  to  judge  ofi  it.  ib. 

The  Court  divided  about  the  Sufficiency  ofi  the  Proofi, 
and  direBed  the  King's  Counfiel  to  produce  other 
Proofi  ofi  the  Bijhops  Hands.  341 

Mr.  Blathwait  depofies,  they  acknowled^d  their 
Hands  befiore  the  Council.  342 

The  Bifihops  Counfiel  examine  Mr,  Blathwait  ifi  the 

King  did  notpromifie  that  their  owning  their  Hands 

fihould  be  no  prejudice  to  them.  344 

He  depofies  that  the  King  made  no  fiuch  Promifie,    ib: 

The  Petition  not  prov'd  to  he  firam'd  in  the  County 
where  the  Offence  was  laid  ;   and  Matters  of 
Crime  being  local,  it  was  infiifted,  that  the  De- 
fendants muft  be  prefium'd  to  be  innocent,       345 

Held  not  neceffary  to  infiert  the  whole  Petition  in 
the  Information.  348 

Putting  a  Libel  into  the  Poft,  adjud£d  a  Publica- 
tion of  it,  349 

The  owning  their  Hands  befiore  the  Council,  did  not 
amount  to  a  Publication  ;  but  had  the  Witneffes 
been  pofiitive  that  the  Bifihops  own'd  that  this 


was 
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was  the  Paper  they  deliver' J  to  the  King,  it  was 
agreed  that  would  have  been  a  fufficient  Proof 
cf  their  pMi/hing  it  ;  hut  the  Witnejfes  not  being 
■pofitive  in  this,  it  was  held  they  had  failed  as  to 
their  Proof  of  the  Publifhing  it:  Whereupon  the 
People  fhouted.  357 

'fhe  Lord  Sunderland  deposed,  that  the  Bifhops  ap- 
ply'd  to  him,  to  afjijt  them  in  delivering  their  Pe- 
tition to  the  King  -,  whereupon  the  Court  were  of 
Opinion  there  was  fufficient  Proof  of  the  Pub- 
lifhing. 362 

^he  Bifhops  Counfel  enter  upon  their  Defence,  and 
infift  that  the  Petition  is  no  Libel.  363 

^hat  it  is  the  Subje£ls  Right  to  petition.  ib. 

27^^31  fhew  that  the  King  cannot  difpenfe  with  the 
Laws.  365 

And  that  the  Bifhops  were  under  a  neceffity  of  Pe- 
titioning, being  commanded  to  dijtribute  the  De- 
clarations. ^66 

7'hat  it  was  allowable  to  fay,  the  King  was  miflaken 
in  the  Law  -,  and  that  this  was  daily  praxis' d  in 
relation  to  his  Grants.  ib. 

'ifhe  Defendants  produce  a  Record,  wherein  it  ap- 
pears, that  the  Co7n7nons  impower'd  K.  Rich.  II. 
•with  the  confent  of  the  Lords,  to  fufpend  the  Sta- 
tute of  Provifors.  3  7 1 

"The  Journals  of  the  Houfes  of  the  Lords  and  Com  • 
mons  produced  in  Evidence.  372 

Wherein  are  the  Addreffes  of  the  Commons  to  King 
Charles  II.  againft  the  Difpenfing  Power,  and 
the  King's  Anfivers.  ib.  &c. 

King  Charles  cancels  his  Declaration  for  fufpend- 
ing  the  Penal  Laws^  and  declares  it  fhall  never 
be  drawn  into  Example.  377 

the  Commons  Addrefs  on  K.  James'j  claiming  the 
fame  Power  after  Monmouth'i  Rebellion.     378 

fhe  Cafe  o/ Thomas  and  Sorrel  in  relation  to  the 
Difpenfing  Power,  cited  by  Mr.  Sommers.    380 

the  Attorney-General  replies,  that  the  Inftances  they  _ 
have  produc'd  are  Evidences  againjl  them,  being 
only  of  Matters  tranfacted  in  Parliament.    381 

that  it  may  he  a  Libel,  tho  the  FaSis  are  true.  382 

that  the  Bifijops  fhould  have  acquiefc'd  under  their 
Pajftve  Obedience  till  the  meeting  of  a  Parlia- 
ment, ib. 

that  the  Law  interprets  the  thing  to  be  malicious 
and  feditious,  if  it  be  illegal.      .  ib. 

Mr.  Sollicitor  denies  that  the  SuhjeSl  has  a  Right  to 
petition  out  of  Parliament  concerning  Matters  of 
Government.  383 

He  infift s  that  Votes  and  Addreffes  are  not  Evidence, 
and  cannot  be  ftil'd  Declarations  in  Parliament. 

384 
that  the  King  may  make  Conpitutions  in  Matters 

Ecclefiaftical.  ib. 

And  that   the  Bifhops  denying    that  Prerogative, 

was  in  Diminution  of  the  Prerogative,  as  laid 

in  the  Information.  385 

the  Chief  Juftice    holds  it  lawful  to  petition,  but 

not  in  that  reflecting  Manner  as  in  the  Petition. 

387 
the  Petition  of  the  City  of  London  for  the  fitting 

of  a  Parliament  adjudg'd  a  Libel.  388 

the  Chief  Juftice  directs  the  Jury,  and  is  of  Opi- 

nion  with  Mr.,  Juftice  Allybone,  that  it  was  a 

Libel  Z^-,Z^o 

Mr.  Juftice  Holloway  and  Mr.  Juftice  Powell  de- 

clar  d  it  was  their  Opinion  it  was  not  a  Libel. 

Mr.  Juftice  Allybone  cites  a  Cafe  in  the  time  of 
King  James  I.  where  it  was  adjudg'd  a  Mifde- 


mcanour  to  petition  the  King  to  j.^  the  penal  Laws 

in  execution.  ^gj 

But  was  anfwer'd,  the  reafon  of  that  Judgment 

was,  becaufe  they  threatmd,  that  unlefi  their  Re- 

qneft  was  granted,  many  thoufands  of  the  King's 

SubjeHs  woidd  be  difcontented.  ib, 

the  Court  permit  the  Jury  lo  fend  for  Wine.     392 

the  Jury  are  not  allow' d  to  have  any  Papers  with 

them,  but  what  are  under  Seal.  ib. 

they  are  kept  together  all  Night  without  Fire  or 

Candle.  •^\^  ■ 

the  Bifhops  are  acquitted;  whereupon  the  People 

fhout,  and  a  Gentleman  is  committed  for  it,  but 

releas'd  again.  ib_ 

BLAGUE  Capt.  William,  his  trial  for  High  treii 

fin  the   1 3  lb  Day  of  July,  35  Car.  II.   1683. 

III.  654 
there  being  but  one  Witnefi  that  fwore  the  trea- 
fon  pofitively   againft  the  Prifoner,    the  Chief 
Juftice  directed  the  Jury  to  acquit  him,  which 
they  did.  grg 

BLASPHEMY,  fee  Naylor  James.  H.  265 

BLUNT,  Sir  Chriftopher,  trfd  with  Sir  Charles 
Davers,  Sir  John  Davis,  Sir  Gilley  Merricke, 
and  Henry  Cuffe,  for  High-treafon  in  the  Earl 
of  Effex's  Plot,  1600.  1.202 

they  plead  Not  guilty,  but  upon  their  trial  con- 
fefs  the  Fa£is.  "  203 

Sir  Gilley  Merricke,  and  Mr.  CufFe  executed  at 
Tyburn,  and  their  Behaviour.  203 

Sir  Chriftopher  Blunt  and  Sir  Charles  Davers  he- 
headed  upon  Tower-Hill.  204 
Sir  Chriftopher  BluntV  Speech  at  his  Execution. 

ib. 
BOLTON,  John.    See  John  Crook. 
BONNET,  Major  Stede.     the  trial  of  him  and 
thirty  three  others,  for  Piracy  in  South  Caro- 
lina, 1718.  5  George  I.  VI.  155 
Nicholas  Trott  Efq;  Judge  of  the  Vice-Admiralty, 
his  Charge  to  the  grand  Inqueft.  ic,y 
Five  Pirates  brought  to  their  trial.  1 60 
the  IndiStment  for  takingtheFra.ncis,  Peter  Main- 
waring  Com?nander.                                      161 
Richard  Allen  Efq;  Attorney  General,  his  Speech 
before  Evidence.  ib. 
Mr.  Hepworth'i  Speech.                                163 
Evidence  for  the  King.                                      1 64 
27^1?  Prifoner s  Defence.                                       166 
Mr.  Juftice  Trott'^  Charge.                             167 
the  Prifoners  convi£led.                                      ib. 
Eight  more  tried  for  the  fame  Fa^.                 168 
their  Defence.  ib. 
they  are  all  convicted.                                       169 
Nine  more  tried  for  the  fame  Fa3.                     ib. 
Eight  found  Guilty,  and  One  acquitted,            iyz 
Five  more  tried  for  the  fame.                          ib. 
Four  found  Guilty^  and  One  acquitted.                ib. 
Eight  tried  for  taking  the  Fortune,  Captain  Read. 

ib. 
Evidence  for  the  King.  172 

They  are  all  convicted.  173 

..  Nine  more  tried  for  the  fame.  1 74 

Eight  found  Guilty,  and  One  acquitted.  ib. 

Eight  more  tried  for  the  fame,  and  conviSied.  175 
Five  tried  for  taking  the  Francis.  1 76 

Two  convicted,  and  Three  acquitted.  179 

The  fame  Prifoners  tried  for  ftealing  the  Fortune,  ib. 
One  convicted,  and  four  acquitted.  180 

Judge  Trott';  Speech  before  Sentence,  1 8  r 

Sentence  pafs'd  upon  29  Pirates,  183 

twenty  two  executed,  ib. 

Major 
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Is  afterivards  forced  to  Jl^  the  Kingdom,  and  turns 

Pirate.  I.  82 

BOUCHIER  James,    his  Trial  for  High-Treafon, 

for  going  into  France,  and  returning  without  Li~ 

f^wif,  Feb.  28.  1703.  V.  510 

He  confejfes  the  Indi^jnent,  and  receives  Sentence. 

5" 

tried 
683. 


Major'Qonntt's  Trial  for  takingtheF  rmds.YLi^ 

Evidence  againjl  him.  id- 

His  Defence. 

He  is  convi5fed.       ,  ,  ^      ^    . 

Judge  Trott'i  Speech^  before  Judgment. 


185 

186 

ib. 

188 


He  is  condemned  and  executed. 

?n2n?kl'GeoSvratzChriftophei^  Stern  John,     BRADDON  Laurence,  and  Speke  Hugh,  , 
^^Tconin^frnark  Charles,  tried  for  the  Mm-  for  a  Mifdemeanour,  Feb.  7.36  Car.  II.   i 


der  of  Thomas  Thynn  Efq;  the  firjl  three  as 
Principals,  the  lajl  as  Acceffarj  before  the  FaSl, 
Feb.aS.  34Car.II.  1681.  III.  462 

the  Prifoners  being  Foreigners,    an   Interpreter 

fworn.  ^\ 

MiEied  as  of  the  Parifh  of  St.  Martins,  as  well 

all  the  Principals  as  the  Jcceffary,  tn  one  In- 

ditlment.  463 

the  Suhjlance  of  the  Indi^ment  interpreted  to  the 

Prifoners  in  their  own  Language.  ib. 

The  Court  demand  if  they  would  be  tried  after  the 

Planner  of  the  Englifli ;  to  which  they  affent, 

and  plead  Not  Guilty.  ib. 

They  demand  a  Jury  of  half  Foreigners,  and  half 

Englifh,  which  is  granted.  464 

Jlfo  that  there  be  no  Friends  or  Relations  of  the 

Deceafed  upon  the  Jury,  which  is  granted,     ib. 

Coningfmark  demands  a  Jury  of  ^lality  ;  agreed 

they  fhould  confifi  of  confiderable  Merchants,  ib. 

The  Court  deny  to  try  him  diflin^ly  from  the  reft. 

ib. 
He  is  denied  further  time  to  prepare  for  his  Trial. 

ib. 

A  Copy  of  the  Pannel  denfd  him,  but  allow' d  to 

look  on  the  Pannel.  4^5 

They  defire  that  none  of  the  Foreigners  on  the  Jury 

be  Roman  Catholicks  ;  granted.  ib. 

The  Court  direct  that  fir  ft  an  Englifliman  and  then 

a  Foreigner  fhoidd  be  called  and  fworn.  ib; 

A^reigner  challenged  for  the  King,  and  the  Counfel 

infift  they  need  not  fhew  Caufe  unlefs  they  want 

Jury-Men.  ib. 

'Xhe  Court  inform  the  Prifoners  they  may  challenge 

all  the  reft,  and  fo  compel  the  King's  Counfel  to 

fhew  Caufe.  ib. 

Prifoners  defire  that  thofe  that  are  challenged  fhould 

not  come  near  thofe  that  are  fworn,  and  granted. 

466 
Sir  Francis  Withens'j  Speech  before  Evidence.  4.6J 
The  Evidence  interpreted  to  thofe  Aliens  upon  the 
Jury,  by  Interpreters  fworn  for  the  furpofe.  468 
The  Coroner  examined  that  fat  upn  the  Body.  470 
The  Juftices  who  took  the  Examination  of  the  Pri- 
foners are  not  allowed  to  read  the  Examination 
as  Evidence.  ib.  §£472 

What  any  of  the  Prifoners  faid  at  their  Examina- 
tion no  Evidence  againft  any  but  themfelves.  470 
The  Examination  of  one  of  theJVitneffes  before  the 
Privy  Council  fJiewn  him  to  refreflj  his  Memory 
at  the  Trial.  474 

The  Count's  Defence.  488  &  feq. 

The  three  firft  foimd  guilty.  III.  496 

;  Coningfmark  being  acquitted  of  being  AcceJfary  to 
the  Murder,  the  Court  order  him  to  enter  into  a 
Recognizance,  with  three  Sureties,  to  appear 
7iext  SeJJions,  and  anfwer  any  Appeal,  if  brought. 

A97 
Sentence  pronounced  on  Boroski,  Vratz,  and  Stern. 

498 

BOTHWELL  James,  tried  for  the  Murder  of  the 

King  of  Scots.     ...  .  I.  61 

The  Indi^ment  againft  him.  79 

No  Profecutor  appearing,  he  is  acquitted.  81 


III.  771 

The  Information  for  endeavouring  to  make  People 
believe  that  the  Earl  of  EiTex  was  murdered  by 
thofe  to  whofe  Cuftody  he  was  committed  ;  and 
for  procuring  falfe  fVitneJfes  to  prove  it.  ibid. 
Sir  Robert  Sawyer,  Attorney  General,  his  Speech 
before  Evidence.  IT^ 

The  Earl's  Commitment,  and  Coroner's  Inquifition 
read.  773 

Evans  and  Edwards  depofe,  that  Mr.  Braddon 
came  to  Edwards  to  enquire  about  a  Razor  faid 
to  be  feen  by  young  Edwards  to  be  thrown  out  of 
the  Window  where  the  Earl  of  Effex  lodged  in 
the  Tower.  ib. 

Edwards  the  Son  depofes  that  the  Story  he  had  told 
of  the  Razor  was  all  falfe.  yyy 

Dr.  Hawkins'^  Son  fwears  the  Story  of  the  Razor 
to  be  all  falfe.  yyc^ 

The  Information  read  which  Mr.  Braddon  procured 
young  Edwards  to  fign.  780 

Evidence  that  Mr.  Speke  wrote  a  Letter  into  the 
Country,  reco?nmending  Mr.  Braddon  as  a  Profe- 
cutor  of  the  Earl  of  Eflex'i  Murder.  782 

Evidence  that  a  Girl  had  declar'd  a  Story  of  a 
Razor  fomething  like 'Edwa.rds' 5.  783,  792 

The  Counfel  for  Mr.  Braddon  enter  upon  the  De- 
fence. 784 
Where  one  has  Counfel  allowed,  he  ought  not  to 
fpeak  himfelf.  787 
Evidence  of  the  Women  of  the  Edwards'^  Family. 

ib. 

None  of  the  Witneffes  can  tell  from  whom  they  had 

the  Report  in  the  Country  of  my  Lord  Eflex'i 

Death,  which  they  teftified  they  had  heard  before 

he  died.  796 

Mr.  Speke'^  Counfel  make  a  Defence.  79  8 

He  fpeaks  for  himfelf.  ib. 

Bomeney,  who  had  been  Gentleman  to  my  Lord 

Y.&X  fix  Tears,  and  attended  him  in  the  Tower 

when  he  died,  gives  Evidence  that  my  Lord  of 

Eflex  cut  his  own  Throat.  800 

The  Warder,  the  Centinel  at  the  Door,  and  Captain 

Hawley,  the  Mafter  of  the  Houfe,  depofe  to  the 

fame  effect.  801,802 

The  Chief  Juftice's  Obfervations  on  the  Evidence. 

803 
The  Defendants  are  convi5led.  809 

Mr.  Juftice  Withens'j  Speech  before  Judgment. 

811 

Their  refpe5iive  Fines  are  fet.  ib. 

BRADDON    Laurence,    his  Vindication    of   the 

EarlofEffQX.  III.  812 

Copies  of  Informations  taken  before  the  Corotier.  813 

Mr.  Braddon  committed  to  a  Gaol  in  Wiltfhire, 

and  Sufferings.  817 

His  own  Account  of  the  Trial.  820 

The  Lords  Houfe  in  1688  appoint  a  Committee  to 

enquire  concerning   the  Death  of  the  Earl  of 

Eflex.  822 

The   Depofitions    which  were    laid  before  them. 

823 

Evidence  that  feveral  Perforn  were  in  the  Earl's 

Roo7?i  the  Morning  be  died.  S26 

Mr. 
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Afr.  Braddon' J  Remarks.  Ill,  829 

The  Circmnftance  of  the  Razor  co7ifider*d.        833 
The  Proceedings  upon  the  Coroner' s  Inqiiifition.  836 
Evidence  that  ;«)•  L;;'i  laas  murdered  by  one  Hol- 
land. 839 
A  fummary  Recapitulation  of  the  whole  FaEl.  841 
"BRAMBRE  Nicholas,    Proceedings  in  Parliament 
againfl  him^  the  Archhifhop  of  York,   the  Duke 
0/ Ireland,  the  Earl  of 'iw^OiW,  and  Lord  Chief 
Jujlice  Trefilian,  for  High-Treafon.  I.  6 
Articles  againfi  them.  ib. 
None  appearing  but  Brambre,  the  other  four  are 
attainted.  1 2 
Brambre  defires  Trial  by  Co?nbat,  which  is  refus'd.  - 

ib. 
He  is  condemn'' d  and  executed.  1 3 

A  remarkable  Circu7nftance  before  his  Execution,  ib. 
Belknap,  Holt,  Fukhorpe,  W.  Burleigh,  Carey 
and  Lockton  tried.  ib. 

They  confefs  and  beg  Mercy.  14 

Their  Lives  are  fav'd,  but  tranfported.  ib. 

Blake  and  Uflce  condemn' d  and  executed.  ib. 

Trefilian   takes  Lodgings  at  Weftminfter  in  dif- 
guife.  1 2 

Is  difcover'd  lying  under  a  Table  cover' d  with  Bays, 
and  brought  before  the  Lords.  ib. 

Is  drawn  to  Execution.  1 3 

Refufes  to  confefs  any  thing.  ib. 

iVon't  climb  the  Ladder,  till  beaten  with  Staves,    ib. 
Is  ftripty  the  Names  and  Images  of  Devils  found 
under  his  Clothes.  ib. 

Is  hang'd.  '  ib. 

Afterwards  his  Throat  cut.  ib. 

Buried  at  the  Grey  Friars.  ib. 

Bijhop  of  Chichefter  tried^  but  his  Judgment  re- 
fpited.  _  15 

Simon  de  Burleigh,  Beauchamp,  Baroverfe  and 
Salisbury  tried  and  executed.  ib. 

BREWSTER  Thomas.   II.  524.  5^^  Twyn,  &  al. 
BROADWAY  Giles.  I.  374.    ^^f  Audley  Lord. 
BROMWICH  Andrew,  his  Trial  at  Stafford  Af- 
Jizes  for  High-Treafon,  Auguft  13.  31  Car.  II. 
1679.  II.  961 

Some  of  the  Jurors  dtfcharged  for  being  thought 
Popifhly  affected.  ib. 

The  Indiolment,  for  that  being  a  SubjeB  of  this 
Crown,  he  took  Popijli  Orders  and  refided  in 
England.  962 

'Evidence  of  the  Prifoner's  adminijlring  the  Sacra- 
ment after  the  PopiJJj  manner.  ib. 
The  Chief  Jufiice  directs  the  Jury,  that  if  they 
believe  the  Prifoner  to  be  a  Prieji  from  the  Cir- 
cuniftances,  they  might  find  hitn  guilty,  tho  there 
were  not  two  tVitneffes  that  fwore  it  pofitively. 

964 
The  Prifoner  convicted.  ib. 

BROOKS  Nathan.     II.  543.     ^6^  Twyn,  &  al. 
BRUCKLIE  John.    Y.  576.    See  Green,  &:  a.\. 

BUCKNER  William.   I.  396.     5^^  Prynn,  &  al. 
BUGGERY.    I.  366. 

The  Pcrfon  projlituting    himfelf  adjudged   guilty   of 

Felony.  I.  374 

Emiffon  without  Penetration  in  the  Attempt,  ad- 

jiidg'd  the  Offence  was  complete ;  and  fo  in  a 

Rape.  371 

BULLS,  A  Papal  Bull.  1. 935 

BURGLARY. 
JVJjere  one  comes  into  a  Houfe  by  day,  the  Doors  be- 
ing open,  and  opens  the  Door  to  get  out  at  Night, 
'tis  Burglary.     See  Turner';  Trial.         II.  520 
One  who  afp.Jts  at  Breaking  a  Houfe,  is  not  guilty  of 
Vol.  VI, 


Burglary,  itnlefs  he  enters.       VI.  224,  225,  227 
BURN  James.     See  Green,  &  al. 
BURTON  Henry,    his  Trial  for  fiver  al  Libels. 

Sje  Baftwicke. 
BUSBY  George,  his  Trial  for  High-Treafon,  in  ac- 
cepting Popifij  Orders,    at  the  Affixes  for   the 
County  of  Derby,  July  25.  33  Car.  II.  1681. 

III.  329 

His  Arraignment.  ib. 

The  Prifoner  infifis  he  has  a  Habeas  Corpus  to 
remove  hiin  to  the  King^s  Bench,  and  could  not 
be  tried  in  the  Country.  ib. 

The  Court  rule  that  the  Grand  Jury  having  found 
the  Bill,  he  muft  be  try'd  here.  ib. 

The  IndiEtment.  ib. 

Mr.  Combes';  Speech  before  Evidence.  330 

Evidence  of  the  manner  of  his  Apprehenfion,     331 

Busby  objeSls  that  he  is  an  Alien,  andfo  not  with- 
in the  Statute  againfi  taking  Popifh  Orders.     333 

The  AEl  for  naturalizing  the  Children  of  Subjects 
born  in  foreign  Countries  during  the  late  Rebel- 
lion read.  ib. 

Evidence  of  the  Prifoner's  officiating  as  a  Prieft. 

334 
Mr.  Baron  Street  direSis  the  Jury.  339 

Tells  them  that  the  officiating  as  a  Prieft  is  fuffi- 

cient  Evidence  of  his  being  in  Orders.  34a 

Busby  is  co7ivi5fed,  and  Sentence  paffed  upon  him.  ib. 

BUTLER,  alias  Strickland,  Mary  ;   her  Trial  for 

Forgery  at  the  Old  Baily,  the  12th  of  O&oher, 

II  W.  3.  V.  232 

The  Indioiment.  ib. 

Mr.  Serjeant  Wright  and  Mr.  Northey  open  the 

Evidence.  233 

The  Evidence  againfi  the  Prifoner.  234 

The  Bond  produced  and  read.  235 

The  Prifoner's  Counfel  enter  upon  her  Defence.  236 

The  Prifoner's  Witneffes  call'd.  23  7 

Lord  Chief  Jufiice  Holt  fums  up  the  Evidence. 

ib. 

The  Prifoner  convi^ed,  and  Sentence  paffed.     238 


CAMBRIDGE  Univerfity  •,  the  Proceedings  againfi 
the?n,  3  Jac. II.  1687.  IV.  250 

The  Subfiance  of  the  King's  Letter  to  them  to  give 
Father  Francis,  a  Monk,  his  Degree  without 
adminifiring  the  Oaths  to  him.  ib. 

They  refufe  to  admit  him.  ib. 

A  fecond  Letter  to  the  Univerfity.  ib. 

The  Univerfity  apply  to  the  Duke  of  Albemarle, 
their  Chancellor.  251 

The  Vice-Chancellor  and  Senate  fummoned  before 
the  High  Commiffion.  ib. 

The  Perfons  deputed  by  the  Senate  to  attend.  ib. 
They  have  time  allowed  them  to  anfwer,  252 

Their  Anfwer.  ib. 

The.r  Hearing.  253 

The  Court  decree  that  the  Vice-Chancellor  fioall  he 
deprived,  and  that  he  Jhould  be  fufpended  from 
his  Mafierfhip.  256 

The  Senate  are  dif miffed  with  a  Reprimand.  257 
And  ordered  to  fend  up  Copies  of  their  Statutes,  ib. 
Balderfon  elected  Vice-Chancellor.  258 

CARNWARTH,  Robert  £ar/ o/    5^^  Derwent- 
water.  VI.  I 

CAREWJohn,     1. 858.     5^f  Regicides. 
CARR  Frances,  y?^Somerfet  Countefs. 
CARR  Robert,  fee  Somerfet  Earl. 
CARR  Henry,  his  Trial  for  a  Libel  refleSling  on 
the  Jufiice  of  the  Nation,  d/Guildhall,  London, 
July  2.  1680.  III.  s7 

*C  •  The 
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the  Suhftance  of  the  Information.  HI-  57 

A  Tales  pro  defedtu  Juratorum.  ib. 

Mr.  Recorder's  {Sir  George  Jefferies)  Speech  at 
the  opening  the  Information.  ib. 

ne  Evidence.  5^,  59 

I'he  exceptionable  Words  read.  6o 

Sir  Francis  Winningron  of  Counfel  for  the  Defen- 
dant ohferves  from  the  Evidence^  that  the  in- 
dividual Paper  mentioned  in  the  Information  is 
ml  prcv'd  to  be  the  Defendant's.  6i 

2dly,  ■That  admitting  it  be  his,  it  is  not  prov'd  to 
he  done  malicioufly.  ib. 

'fhe  Prifoner  calls  Witnejfes  to  Jhew  he  was  well- 
affe^led  to  the  Government.  ib. 

^he  Recorder's  Reply  to  the  Defence  made  by  the 
Prifoner' s  Counfel.  62 

l^he  Lord  Chief  Jufiice  in  his  Dire5lion  to  the  Jury, 
Jhews  his  Refentment  at  the  Noife  and  Humming 
the  Party  made  in  Court.  6^ 

He  tells  the  Jury,  'they  were  not  to  expeSl  fuchflria 
Proof  in  this  as  in  common  Matters.  ib. 

"That  prefumptive  Evidence  is  often  taken  even  in 
capital  Matters.  ib. 

nat  it  had  been  refolv'd  and  fubfcrih'd  by  all  the 
Judges,  when  his  Maj?fly  demanded  theirOpinions 
concerning  the  Regulation  of  the  Prefs,  that  to 
print  or  publifto  News-Books  or  Pamphlets  of 
News,  was  illegal,  and  difcover'd  a  manifefi  In- 
tmt  to  the  breach  of  the  Peace.  64. 

1'hat  if  there  were  no  Scandal  in  it,  the  Author 
evght  to  be  convicted  for  piblifhing  fuch  Books 
vnthout  Authority,  that  alone  being  illegal,     ib. 

He  cenfures  the  Folly  of  the  Age  in  being  fo  fond  of 
fuch  Papers.  ib. 

Says,  that  it  was  ridiculous  for  the  Author  to  hope 

a  Court  of  Juflice  would  not  underfiand  what  he 

■         defign'd   all  the  refl  of  the  World  Jhould  un- 

derjland.  ib. 

That  if  the  Jury  found  him  guilty  of  the  Fauf,  the 
Court  woidd  judge  whether  it  imply' d  Malice. 

ib. 

And  the  Jury  were  not  to  trouble  themfelves  about 
that.  ib. 

That  the  Jury  by  finding  the  Defendant  guilty,  do 
not  take  it  upon  their  Oaths  abfolutely  that  he 
was  the  Author,  but  that  they  believe  him  to  be 
the  Author.  ib, 

The  Jury  withdrew,  and  after  an  Hour's  recefs, 

brings  the  Prifoner  in  Guilty.  ib. 

CASTLEIVIAIN,  Earl  Roger,  his  Trial  for  High 

Treafon,  32  Car.  II.   1680.  III.  ^6 

Indictment  for  High-Treafon  in  confpiring  the  Death 
of  the  King,  the  Subverfion  of  the  Government, 
Religion,  &c.  37 

Sir  Crefwell  Levinz,  Attorney  General,  opens  the 
Evidence.  ib. 

Gates' J  Evidence  of  fever  al  Letters  fent  andreceiv'd 
by  my  Zor^i  Caftlemain  about  the  Plot.  38 

Oates'j  Voyages  to  Spain  and  Flanders.  39 

OatesV  Evidence  of  a  Divorce  between  the  Lord 
CaRlemain  and  Barbara  Dutchefs  of  Cleave- 
land.  42 

Dangerfield  calfd  as  a  Witnefs  for  the  King.      43 

Sixteen  Records  of  Conviction  againfl  Dangerfield 
for  a  Cheat.  44 

Vpon  which  the  Prifoner  objcols  to  his  beijig  fworn. 

ib. 

The  tnatter  debated  between  the  King's  and  the  Pri- 
foner's  Counfel.  45 

The  Opinion  of  the  Court  of  Common  Pleas  ask'd. 

47 
Dangerfield  admitted  to  be  fworn,  ib. 


He  depofed  that  my  Lord  inana^d  the  St.  OmerV 
Witn'ejfes.  HI.  47 

Mentions  a  Sham-Plot.  ib. 

Depofes  that  my  Lord  was  angry  with  him  becaufe 
he  refus'd  to  kill  the  King.  48 

The  Lord  Caftlemain  enters  upon  his  Defence,     ib. 

Produces  a  Record,  and  calls  Wit/iejfes  to  impeach 
OatesV  Credit.  49,  50 

Records  of  Dangerfield'j  being  outlaw' d  for  Felony, 
and  feveral  times  pillory' d  for  Cheating.         52 

Mrs.  Cellier'j  Evidence  of  my  Lord's  ill  Opinion  of 
Dangerfield.  /^^ 

The  Attorney  General  fums  up  the  Evidence.       55 

The  Lord  Chief  Juflice  directs  the  Jury.  ib. 

My  Lord  Caftlemain  acquitted.  c,y 

CASTLEMAIN,  Earl  Roger,  the  Proceedings  in 

the  Hoife  of  Commons  againfl  him,  i  W.  and  M. 

1689.  IV.  393 

Chared  with  going  Ambaffador  to  Rome,  and  for 
fitting  in  Council  not  having  taken  the  Oaths,  ib. 

He  anfwers  that  there  was  no  Law  againfl  going 
to  Rome,  and  he  might  not  difobey  the  King's 
Com?nands.  ib. 

That  he  tranfacfed  nothing  there  concerning  Reli- 
gion, and  floews  hoxv  ferviceable  he  was  to  the 
Englifh  Merchants  while  he  refided  at  Rome. 

394 
As  to  his  fitting  in  Council,  the  Judges  were  of  Opi- 
nion, the   King  might   difpenfe  with  the  Oaths. 

Complains  he  zvas  illegally  imprifun'd  at  the  Revo- 
lution, ib. 

He  is  committed  to  the  Tower  by  Order  of  the  Hoiije 
of  Commons,  and  confn'd  clofe  Prifoner.      396 

He  moves  for  a  Habeas  Corpus,  and  is  admitted 
to  Bail.  ib. 

CAUSE,  fee  Aftion. 

COLLIER,  Elizabeth,  her  Trial  for  High-Treafon, 
June  II.  32  Car.  11.  1680.  HI.  32 

The  hidiflment  for  confpiring  the  Death  of  the  King, 
and  endeavouring  to  throw  the  Plot  upon  other 
People.  ib. 

Gadbury  the  Aftrologer's  Evidence.  ib. 

Dangerfield  call'd  as  a  Witnefs.  35 

Brifcoe'i  Evidence  againfl  Dangerfield.  ib. 

His  Pardon  adjud^d  defeSive  by  the  Court  as  to 
the  Outlawry  of  Felony.  3  5 

Mrs.  Cellier  is  acquitted.  ib. 

Dangerfield  is  taken  into  Cujlody.  ib, 

CELLIER  Elizabeth,  her  Trial  at  the  Old-Baily, 

September  ii.  32  Car.  II.    1680.  for  a  Libel. 

III.  89 

The  IndiBment  for  writing  and  publijhing  a  Libel 
call'd.  Malice  defeated,  refleSiing  on  the  King^ 
the  Protefiant  Religion,  the  Government,  Ma- 
gijlrates.  King's  Evidence,  and  the  Juflice  of 
the  Nation.  ib. 

Particularly  it  charges  the  Murder. of  ^z';?g Charles f. 
on  the  Principles  of  the  Protefiant  Religion  ;  the 
Profecutors  of  the  PopiJJo  Plot  as  Enemies  to  the 
Crown  ;  charges  the  Government  with  tifing 
Racks  andTortiires  to  compel  Prance  andQoxxA 
to  commit  Perjury  ;  fays  that  it  is  dangerous  to 
fpeak  Truth,  and  meritorious  and  gainful  to  give 
falfe  Evidence.  90 

Mr.  Dormer'i  Speech  before  giving  the  Evidence. 

9' 
John  Penny  gives  Evidence  ofhisiuying  the  Book  of 

her,  and  her  owning  herfelf  to  be  the  Author.  92 

Downing   the  Printer's  Evidence  of  bis  printing 

part  of  the  Book  to  fol.  22.  ^31  Mn.  Cellier'^ 

Directions.  g;^ 

Stephens'^ 
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Stephens'^  Evidence  of  her  acknowledging  herfelfthe 
Author^  and  that  /he  dilated  the  Words  to  an 
Amanuenfis.  III.  <^i 

Fowler  dcpofes  he  bought  two  Books  of  her,  andat- 
tcfls  it  was  all  falfe  that  was  in  the  Libel  con- 
cerning his  being  at  Newgate  with  fame  great 
Lords,  and  the  Threats  and  Promifes  that  were 
us'd  to  Corral  there.  94 

His  Evidence  that  Corral  faid,  he  faw  Sir  Ed- 
mondbury  Godfrey'i  Body  in  a  Sedan,  and  they 
would  have  had  him  taken  the  Body  into  his 
Coach.  94 

'The  Book  and  the  Indi£t7nent  compared  in  Court.  ^§ 

Prance  depofes  he  was  never  ioriur'd,  hut  was  very 
well  us'd  in  Newgate.  96 

Corral'i  IVife  depofes,  that  f^je  was  not  fuffer'd  to 
fee  her  Hufband  in  Newgate  ;  that  he  had 
Holes  in  his  Legs  when  he  came  out,  and  was  in 
danger  of  being  flarv'd  there.  ib. 

Mrs.  Cellier  complains  /he  had  not  timi  to  get  her 
Wilnef/cs  ;  and  urges  in  her  Defence,  that  if  fhe 
had  offended,  'twas  ignorantly,  for  that  /he  ap- 
prehended it  lawful  to  publi/h  what  others  told 
her.  97 

To  induce  the  Court  to  be  merciful,  /he  /hews  the 
Hazards  /lie  had  ran  to  ferve  his  Majejiy,  and 
that  /he  lofl  a  Father  and  a  Brother  both  in  one 
day  in  his  Service.  98 

Mr.  Baron  Wefton  direBs  the  Jury  ;  he  tells  them, 
that  to  torture  Criminals  was  illegal,  and  never 
us'd  in  England  fince  Campion  the  Jefuit  was 
put  upon  the  Rack,  in  the  loth  I'ear  of  the  Reign 
of  ^leen  Elizabeth.  ib. 

The  Jury  defire  to  have  the  Book  with  them  out  of 
Court,  but  are  told  they  could  have  no  Papers  out 
of  Court,  that  were  not  under  Seal,  without  the 
Prifjner's  confent,  which  /loe  refus'd.  100 

The  Jury  after  a  little  time  returned,  and  brought 
the  Prifoner  in  Guilty.  ib. 

Mrs.  Cellier  is  committed,  and  carried  Prifoner  to 
Newgate.  ib. 

Monday,  September  13,  1680.  Mrj.  Cellier  ^i?- 

ing  brought  into  Court,  Mr.  Recorder,  Sir  George 

JefFeries,  pronounc'd  Judgment  on  her.         loi 

CHALLENGE. 

No  Challenge  to  a  Peer.  I.  366 

Juror  challeng'd  in  Scotland  for  having  prejudg'd 

theCaufe,  I.  449.    ^^ /-^^  Old-Bailey,  IV.  736 

Where  a  Juror  has  a  pojfibility  of  an  Jnterefi  in  the 
Caufe,  good  Caufe  of  Challenge.  !•  93  ^ 

None  may  affi/i  the  Prifoner  in   his  Challenges. 

II.  41.  IV.  656. 

No  peremptory  Challenge  but  in  Capital  Cafes.     II. 

804 

The  King  need  not  /hew  Caufe  till  the  Pannel  is 
gone  thro*.  III.  465 

Contra.  IV.  419.   V.  195. 

Challenge  to  the  Array.  III.  542 

Challenge  for  want  of  Freehold  in  London,  not 
allow' d.  135 

No  Challenge  can  be  to  the  Favour  againfi  the  King. 

741 

No  Challenge  without  Caufe,  in  cafe  of  a  Mifde- 
meanour.  IV.  i 

The  having  been  upon  the  Grand-Jury  held  to  be  a 
good  Caufe  of  Challenge.  2 

That  a  Juror  has  given  a  VerdiQ  againfi  another 
in  the  fame  IndiBment,  no  good  Caufe  of  Chal- 
lenge. 692 

A  Suit  at  Law  between  a  Prifoner  and  a  Juryman 
no  good  Caufe  of  Challenge,  unlcfs  prcv'd  by  a 
Record.  VI.  ^9 


A  Challenge  for  a  Mifmnnr  in  the  Pannel  ovef' 
'■"^'^-  VI.  59 

The  Prifoner  oblig'd  to  declare  whether  he  will  ac- 
cept or  challenge  a  Juryman  before  the  Kin^s 
Counfel  take  their  Exception.  ^^j 

T\.vo  peremptory  Challenges  allow' d.  248 

CHANCELLOR, 
The  Senfe  of  the  Lord  Chancellor's  Oath   difputed. 

I.  2.    M.  25,  142,  226,  258,  269. 
CHARNELL  Nathaniel,  III.  861.     See  William 

Sacheverell. 
CHARNOCK  John,   I.  126.     See  Abington   ^ 

CHARNOCK  Robert,  III.  5 1 5.    See  Lord  Gret,° 
^  al.  ^' 

CHARNOCK  Anne,  ib.    See  Lord  Grey,  6?  d} 
CHARNOCK  Robert,  King  Edward,  andYityes. 
Thomas,  their  Trial  for  High  Treafon  in  con- 
fpiring  to  affaffinate  King  William,  March  ir, 
8W.III.  1695.  IV.  5^0 

Charnock  inftfis  on  the  Etpuity  of  being  allow'd 
Counfel,  a  Copy  of  the  IndlElment,  &c.  according 
to  the  late  AB,  which  was  then  to  take  place 
in  a  few  Days,  but  is  denfd.  g^i 

The  IndicJment  read  in  Latin  twice.  g^^ 

The  Prifoners  agree  to  join  in  their  Challenges,  that 
they  may  be  try'd  together.  ^^4 

5/r  Thomas  Trevor,  Attorney-General,  his  Speech 
before  Evidence.  ^^^ 

The  Prifoners  defire  one  Witnefs  may  not  hear  what 
another  depofes  ;  granted.  557 

Porter'j  Evidence  cf  the  defign'd  Affaljination.    ib. 
Charnock  objeEls  againjl  Porter'j  Evidence,  that 
he  owns  himfslf  an  Accomplice.  g^o 

But  is  over-rul'd.  gSi 

La  RueV  Evidence.  gS^ 

Pendergras'.f  Evidence.  gSq 

Charnock'i  Defence,  and  Remarks  upon  the  Evi- 
dence, rji 
Sir  John  Hawles,  Sollicitor-General,   his  Reply. 

577 
Mr.  Conyers  and  Mr.  Cowper  on  thg  fame  Side. 

57^ 

Lord  Chief  JuJlice  fmns  up  the  Evidence.  579 

The  Prifoners  conviSled.  ^83 

Charnock'i  Exceptions  to  the  Frame  of  the  IndiEl- 

ment.  ^84 

Sentence  pafs'd  on  the  Prifoners.  gSg 

Their  Dying  Speeches.  gS6 

CHURCH. 

The  Church  to  determine  what  is  true  Do^rine,  and 

not  the  Parliament.  I.  914 

The  Clergy  had  a  PoWer  heretofore  of  granting  their 

own  Sub fi dies.  830 

CLARENDON,   Earl  Edward,    the  Proceedings 

againfi  him  in  the  Houfe  of  Lords,   1663.    15 

Car.  II.  II.  550 

Articles  exhibited  againfi  him  by  the  Earl  o/^BriftoI. 

ib. 
The  Judges  Opinions  that  the  Charge  was  not  re- 
gularly   brought   in,    nor   contain' d  Matter  of 
Treafon,  ifprov'd,  with  their  Reafons.       552, 

&  feq. 
With  which  Refolutions  the  Houfe  of  Lords  concur. 

554. 
The  Proceedings  againfi  him  on  an  Impeachment  by 

the  Commons,  19  Car.  II.   1667.  554 

The  Heads  of  the  Commons  Charge  againfi  the  Earl 

of  Clarendon,  556 

Refolv'd  that  the  Houfe  had  fiifficient  grounds  to 

impeach  the  Earl,  ggg 

Refolv'd 
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RefoWd  to  impeach  him  of  High  Treafon  on  the 
i6th  Article^  for  betraying  his  Majeflfs  Counfeh 
to  his  Enemies.  II-  5^3 

Mr.  Edward  Seymour  carries  up  the  Impeachment 
in  general  Terms.  ib. 

The  Lords  refufe  to  commit  the  Early  becaufe  the 
Impeachmmt  was  for  Treafon  in  general.       564 

The  Com?nom  infijl  that  a  Peer  ought  to  be  com- 
mitted on  a  general  Impeachment,  565 

Conference  between  the  two  Hotifes  upon  that  Point. 

The  Lords  infijl  upon  their  Refufal  to  commit  him. 

IVhich  the  Commons  refolve  to  be  an  Obftru£iion  of 
publick  Juflice.  573 

A  Mejfage  frotn  the  Lords,  that  the  Earl  was 
■withdrawn.  ib. 

The  Earl's  Petition  to  the  Houfe  of  Lords  commu- 
nicated to  the  Commons.  574 
He  infinuates  that  his  Efiate  was  not  fo  great  as 
reprefented.  ib. 
And  that  he  was  not  the  Author  of  thofe  Counfels 
he  was  chared  with.                                      ib. 
His  Petition  voted  fiandalous  and  feditious.       5"/ 6 
A  Bill  brought  into  the  Houfe  of  Lords  for  the  Earl's 
Banifhment.                                                578 
The  Commons  agree  to  the  Bill  for  his  Banifhment. 

580 
CLEMENT  Gregory,  fee  Regicides. 

CLERGY. 
The  Cafe  of  a  Peer  as  to  Benefit  of  Clergy,   in  a  Cafe 
of  Buggery  and  Rape.  I.  j,66 

A  Woman  could  not  have  the  Benefit  of  Clergy. 

11.  498 

—^ne  conviSed  of  Felony,  and  admitted  to  his  Clergy, 

is  reflor'd  to  his  Credit.  III.  45 

■     A  Peer  who  has  his  Clergy,  7tot  to  be  burnt  in  the 

Hand.  II.  651 

Action  lies  for  charging  a  Man  with  a  Crime  after 

he  has  had  his  Clergy,  or  a  Pardon.        V.  168 

The  King  viight  pardon  the  Burning  in  an  Appeal. 

A  Clergyman  was  not  to  be  burnt  in  the  Hand.  170 

The  Original  of  Clergy,  and  how  it  came  to  be  ex- 
tended to  Laymen.  171 

Burning  as  well  as  Reading  was  neceffary  to  reftore 
a  Man  to  his  Credit.  ib. 

COKE  Arundel,  Efq;  his  Trial  at  the  Affixes  for 
the  County  o/Sutfolk,  with  John  Woodburne, 
for  disfiguring  Edward  Crifpe  Efq;  1721. 
8  Geor.  I.  VI.  212.  See  Woodburne  John. 
COLE  John,  his  Trial  for  the  Murder  of  Dr. 
Clench,  Auguftsi,  4W.£5'M.  1692.     IV. 

502 

The  IndiBment,  fee  in  the  Trial  o/Harrifon.      ib. 

The  Witnefs  depofes  what  her  deceas'd  Husband  told 
her.  503 

Which  is  contradi£led  by  another  IVitnefs.  ib. 

Mr.  Jitftice  Dolben  direols  the  Jury.  505 

The  Prifoner  is  acquitted.  ib. 

COLEMAN  Edward,    his  Trial  for  High  Treafon 

at  the  King's  Bench-Bar,  Nov.  27.  30  Car.  II, 

1678.  '     11.656 

The  Prifoner  makes  no  Challenges  to  the  Jurors,   ib. 

IndiSment  for  compajfng  the  Death  of  the  King,  and 
confpiring  to  fubvert  the  eflablifh'd  Religion  and 
Government.  ib. 

The  Overt- AEf,  writing  to  Le  Chaife  to  procure  the 
French  Kin^s  Affiflance  in  it.  ib, 

Mr.  Serjeant  Maynard  opens  the  Evidence  in  ge- 
neral. 6^8 


Sir  William  Jones,  Attorney-Generdl,    his  Speech 
before  Evidence.  n.  650 

The  People  greatly  prejudic'd  agairijl  the  Papifts 
at  this  Time.       ■  661 

Gates  depofes  that  he  carry' d  the  Letters  which 
Coleman  wrote  into  France.  662 

Oates' J  Evidence  of  the  Confult  at  the  White  Horfe 
Tavern.  663 

The  Defign  of  murdering  the  King  communicated  to 
Mr.  Coleman.  ib. 

The  Irifh  in  the  Confpiracy.  ib. 

Coleman  privy  to  the  Defign  of  murdering  the  King 
at  Windfor.  664 

To  the  Defign  of  poifoning  the  King  by  Sir  George 
Wakeman.  ib. 

Coltrmn' s  Commiffion  to  be  Secretary  of  State.  66^ 

Coleman  objeoJs  that  Oates  faid  before  the  Council, 
he  did  not  know  hiniy  and  now  depofes  be  was  very 
intimate  with  hi?n.  666 

Oates' J  Anfwer  to  that  ObjeSfion.  ib. 

Bedloe  depofes  he  had  carried  Letters  from  Coleman 
to  Le  Chaife.  669 

Coleman'j  Letters  and  Papers  prov'd.  670 

Mr.  Coleman'i  firft  long  Letter  to  Le  Chaife  of 
the  State  of  Affairs  in  England.  671 

Penal  Laws,  how  they  came  to  be  put  in  Execution 
fo  feverely  in  King  Charles'j  Reign.  6j4. 

Le  Chaife'j  Letter  to  Coleman,  in  anfwer  to  Cole- 
manV  long  Letter.  6'j6 

Another  Letter  prepared  by  Coleman  in  the  Name 
of  the  Duke.  680 

Coleman  tells  Le  Chaife,  they  have  great  Hopes  of 
fubduing  the  Northern  Herefy.  68 1 

Mr.  Sollicitor  films  up  the  Evidence.  683 

The  Chief  Jujlice's  DireHions  to  the  Jury.         685 

Coleman  -  is  conviSied.  688 

Receives  Sentence  the  Day  following.  ib. 

Before  it  is  pronounc'd,  the  Chief  Juflice  makes-  a 
Speech  to  the  Prifoner.  689 

Shews  him,  that  he  who  brings  in  Popery,  confe- 
quently  brings  in  a  foreign  Authority  ;  and  that 
he  who  enters  on  an  ill  ASlion,  is  anfwerahle 
for  all  the  Confequences.  ib. 

Shews  him,  that  there  was  no  Hopes  of  Pardon,  the 
Nation  zvas  fo  alarm' d.  690 

Mr.  Coleman  ?nakes  a  Speech  in  anfwer  to  the 
Chief  Juflice' s.  ib. 

Denies  any  Defign  againfl  the  King's  Life,  or  to  fub- 
vert the  Government.  6^  r 

His  Behaviour  at  Execution.  ib. 

The  Record  of  his  Conviffion  in  Englifh  at  large. 

III.  120 
COLLEDGE  Stephen,  his  Trial  for  High  Trea- 
fon before  the  Lord  Norreys,  the  Lord  Chief 
Jitftice  North,  Mr.  Juflice  Jones,  Mr.  Juftice 
Raymond,  and  Mr.  Jiiftice  Levins,  at  Oxford, 
Auguft  17.  33  Car.  II.  1681.  by  a  fpecialCom- 
miffion  o/Oyer  and  Terminer.  III.  341 

Colledge'i  Petition  to  his  Majefty  while  he  was  in 
the  Tower,  that  Smith  and  Weft  might  come 
to  him,  and  that  he  might  have  Pen,  Ink,  and 
Paper,  in  order  to  prepare  for  his  Trial.         ib. 

An  Order  of  Coimcil  that  he  Jhould  have  what  he 
petitioned  for.  ib. 

His  Petition  that  he  may  have  a  Copy  of  his  hidi£l- 
ment,  and  Counfel,  and  a  Sollicitor  affgti'd  him. 

ib. 

An  Order  of  Council  that  his  Friends  and  Relations 
may  come  to  him.  342 

The  IndiSlment  for  confpiring  theKin^s  Death,  and 
the  Subverfwn  of  the  Government  ;  the  Overt- 

Aasf 


■  r 
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Ach^  Ms  providing  Arms  at  Oxford,  and  de- 
claring his  Intentions  to  feize  the  King's  Per- 
fin,  &c.  III.  342 

Notice  ofTrial  not  necejfar^  in  Capital  Cafes.     343 
Coll  edge' J-  Papers    -which   he   had  -prepared  for 
his  Defenfe,   taken  from  him  as  he  -was  brought 
iiito  Court.  ib. 

The  Court  tell  him  the-j  knew  nothing  of  it,  but  that 
no  body  had  any  thing  to  do  to  give  him  Papers, 
and  that  no  one  can  follicit  for  one  accus'd  of 
High  Treafon,  unlefs  be  be  (tjftgn'd  by  the  Court. 

344 

He  urges,  that  if  he  had  his  Papers,  he  fhould  offer 

fome  Matter  of  Law  as  to  the  Sufficiency  of  the 

Indi3ment  ;  and  fays  the  Keeper  who  took  them 

from  him,  took  them  under  apretenfe  of  bringing 

them  to  his  Lordfhip.  345 

A  Perfon  ftanding  mute  in  High  Treafon,  fhall  have 

"Judgment  as  a  Traitor.  346 

One  indiuied  of  High  "Treafon,  for  SoUiciting  for  one 

who  was  accus'd  of  High  Treafon.  348 

He  objects,  that  he  is  indiJled  with  the  Addition  of 

Carpenter,  whereas  in  truth  he  is  a  Joyner ;  but 

*twas  pretended,  the  Law  knows  no  difference  be^ 

tween  a  Carpenter  and  a  Joyner.  ib. 

Having  infijled  Jlrenuoiijly  for  a  long^  time  that  he 

might  have  his  Papers  again,  and  the  Court  per- 

fifting  in  refuftng  them,  at  length  be  pleads.  Not 

Guilty.  349 

Having  pleaded,  he  renezvs  his  Requejl  for  his  Pa- 
pers, and  the  Court  command  them  to  be  brought 
into  Court,  that  they  might  perufe  them  ;  and 
finding  DireEiions  in  them  from  a  third  Hand  as 
to  what  he  fhould  infifi  on  as  to  Matter  of  Law, 
and  fever al  Libels  upon  the  Govermnent,  they 
ordered  them  to  be  lodg'd  in  the  Hands  of  the 
Sheriff's  Son  ;  and  that  the  Prifoner  fhould 
have  recourfe  to  fuch  of  them  as  were  neceffary 
to  bis  Defenfe,  and  might  take  Copies  of  them, 
but  not  of  the  Libels :  and  Aaron  Smith,  the 
Prifoner' s  Sollicitor,  who  brought  them  to  him, 
is  made  to  give  Security  to  attend  the  Court  during 
the  Trial,  and  to  anfwer  the  Mifdemeanour  ; 
<j»J  Starkey,  his  other  Sollicitor,  is  fent  for  into 
Court.  351 

The  Court  adjourn  till  the  Afternoon.  ib. 

Mr.  North  opens  the  Indi£fment,  and  Mr.  Attorney 
the  Evidence,  352 

The  King's  Witneffes  called.  353 

They  are  ordered  to  be  examined  apart  at  the  Pri- 
foner's  Requefi.  ib. 

Dugdale'j  Evidence.  ib. 

Evidence  of  the  Prifoner' s  affirming  the  King  himfelf 
was  concerned  in  the  Popijh  Plot,  and  in  God- 
frey V  Death.  354 

The  Prifoner  gave  the  King  the  Nickname  of  Row- 
ley, ib. 

Ribbons  wore  by  the  Confpirators,  with  the  Words 
no  Popery,  no  Slavery,  in  them.  355 

Several  Ballads  and  Libels  of  the  Prifoner' s  upon 
the  Government  produced  in  Evidence  againfi 
him.  ib. 

Smith'i  Evidence    of  feveral  war?n   Expreffions 
■  ufed  by  the  Prifoner.  360 

Haynes'i  Evidence  to  the  fame  purpofe.  361 

Turberville'j  Evidence  that  he  faid  if  the  King 
began,  they  bad  feveral  at  Oxford  ready  to 
fecure  him.  0,64^ 

Mr.  Mafters  and  Sir  William  Jennings'^  £1;/- 
dence.  ^6^,  ^66 

Col  ledge  enters  upon  bis  Defence.  ib. 

Vol.  VI. 


He  objeSs  that  the  V/Unff.s  prove  FaSh  ddne^  -in 
another  Count'i.  m  066 

The  Opinion  of  the  Court  thereupon.  367 

He  calls  his  Witneffes.  oyo 

To  the  Difcredit  of  Haynes.  Jb. 

To  the  Difcredit  c/Turberville.  373 

Dr.  Oates  tefiifies  againfi  all  the  King's  Witneffes. 

375 
Which  they  all  contradiUi  upon  their  Oaths.        376 

Evidence  againfi  Smith.  377 

The  Chief  Juflice  tells  him  he  mufl  not  call  one  Wit- 
nef  to  difprove  what  another  of  his  Witneffes  had 
depos'd.  37^ 

Colledge  de?nands  of  the  Court  if  the  King's  Ccun- 
fel  may  whifper  among  theynfelves.  391 

The  King's  Counfel  call  more  Witneffes.  ib. 

Colledge  makes  his  Obfervations  on  the  Evidence. 

The  Court  order  him  to  keep  to  the  Point,  and  not 
open  things  he  had  no  Evidence  of.  394 

The  Fails  may  be  proved  either  before  or  after  the  time 
laid  in  the  IndtSlment.  ogn 

The  Prifoner  jujiifying  the  Rebellion  of  the  Parlia- 
ment, was  told  by  the  Court  they  were  declared 
Rebels  by  A51  of  Parliament.  397 

The  Prifoner' s  Defign  to  affiji  in  feizing  the  King  at 
Oxford,  proved  by  Dugdale  and  Turbervile. 

399 
Mr.  Sollicitor  fums  up  the  Evidence  for  the  King. 

400 
Mr.  Serjeant  JcSenes's  Obfervations  of  the  Evidence 
for  the  King.  404 

Evidence  given  of  FaBs  out  of  the  County  where  the 
Indictment  is  laid.  ib. 

Oates  produced  as  a  Witnefs  for  the  Prifoner  to  in- 
validate the  Teftimony  of  Dugdale,  Turber- 
ville,  and  Smith,  who  were  formerly  brought 
to  fupport  his  own  Credit  as  to  the  Popiffj  Plot. 

405 
Mr.  Serjeant  JefFeries  obferves,  that  notwithftand- 

ing  the  Cry  of  the  Irifh  and  Popifh  Evidence  a- 

gainji  the  Prifoner,  the  King's  Witneffes  were  all 

Proteftants,   and  but  one  of  them  an  Irifhman. 

4o5 

7^1?  Chief  Juftice  direcfs  the  Jury.  407 

He  tells  them,  that  whoever  imagines  to  depofe  the 
King,  or  to  imprifon  him,  are  in  Law  guilty  of 
imagining  the  Kif?g's  Death.  ib. 

That  if  one  Witnefs  gives  Evidence  of  an  Overt- Ail 
of  Treafon  in  the  County  where  the  Criminal  is 
indi£led,  and  another  Witnefs  gives  evidence  of 
another  Overt- Ail  of  the  fame  Treafon  in  anO' 
ther  County,  thefe  are  two  Witneffes  as  the  Law 
requires,  and  fufficient  to  fupport  the  Indiilment. 

408 

Colledge  complains  that  Mr.  Attorney  and  Mr. 
Sollicitor  were  an  Hour  and  a  half  with  the 
Grand  Jury.  409 

The  Jury  have  two  Bottles  of  Sack  at  the  Bar  be- 
fore they  go  out.  ib. 

Colledge  is  conviiled.  ib. 

Lord  Chief  Juflice' s  Speech  before  Sentence.         ib. 

Judgment  is  pronounced  on  Colledge  as  a  Traitor. 

410 

He  is  executed  a  Fortnight  after.  ib. 

His  Behaviour  at  Execution,   and  Dying  Speech. 

411 
COMMITMENT. 
A  Peer  impeached  for  Treafon  generally,  the  Lords 
refufe  to  commit  him.  II.  c^6'^,']'3,t 
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CORKER  James.  II.  913-  See  Wiiktmm,  0}  aL 
^  996.    See  Anderibn,  ^  al. 

CORNISH  Henry,  Efq-,'  III.  541.  See  Pilking- 
ton,  £3"  al. 

CORNISH  Henry,  £/?;  Fernly  John,  Ring  Wil- 
liam, and  Gaunt  Elizabeth,  their  Arraii>wieHt, 
1685 


245 

ib. 

ib. 
246 
248 

ib. 

ib. 
249 

ib. 

Bo- 


One  mmliled  by  the  Houfe  of  Peers  ref us  d  to  be 
balled  by  the  King's  Bench.  II.  6 1 8,  750 

The  Catife  of  Commitment  ought  to  appear.        6 1 4 

J  Peer  may  he  committed  for  Treafon,  Fekny,  or 

a  Breach  of  the  Peace.        ^  „  ,     ,   ^Y;  3  ^  ^ 

■  Whether  a  Commitment  to  the  Cufiody  of  a  Mejfen- 

qer  be  legal.   See  Kendall.  ^Sl 

COMMONS,  fee  Parliament. 

COMPTON,  Dr.  Henry,  Lord  Bifhop  of  l^onAon, 

h's    Trial  before  the  High  Comrniffion   Court, 

1*686.  2  Jac.  II.  IV.  243 

.  The  Ecckftajtical  Comrniffion.  ib. 

The  King's  enjoining  him  to  [ufpend  Dr.  Sharp /or 
Difobedience  to  the  King's  Orders. 

The  Bifhop's  Anfwer. 
'  Br.  Sharp'j  Petition. 

The  Bifhop  appears  before  the  Cormmjf  oners. 

Dr.  Oldyfli'i  Speech  in  behalf  of  the  Bifhop. 

Dr.  Hodges  en  the  fame  Side. 

Br.  Price  for  the  Bijloop. 

Dr.  Newton  on  the  fame  Side: 

The  Btpop  fufpended. 
CONFESSION,  fee  Evidence. 
CONINGSMARK  Charles.     III.  462.      See 

roilii. 
CONSTABLE  John.  V.  449.    See  Kirby,  £^  al. 
CONSULT,  fee  Overt- Aft. 
CONVICTION,  fee  Trial. 
COOK  John.    11.337-     ■S.-',?  Regicides. 
COOK  Peter,  his  Trial  for  High  Trcafon  at  the  Old- 
Bailey,  May  9.  8  W.  III.   1696.         IV.  725 

The  Indictment  for  compajfing  the  Kin^s  Death, 
and  adhering  to  the  King's  Enemies.  741 

The  Ouert-Ji^s,  confldting  and  agreeing  to  promote 
an  Invafion  and  Infiirre3ion,  and  fending  Char- 
nock  to  invite  over  foreign  Troops,  and  pro- 
viding Arms,  &c.  ib. 

Jurors  examin'd  whether  they  have  a  Freehold  in 
'Lorxdon  of  ten  Pounds  a-year.  726 

"The  Trial  put  off  for  zvant  of  Jurors,  729 

T'he  Prifoner's  Counfel  objecl,  that  there  ought  not 
to  have  been  a  nezv  Pannel,  but  a  Tales  a- 
warded.  ib. 

Which  is  over-rul'd.  733 

Exceptions  taken  to  the  Indictment.  ib. 

ile  offers  to  ask  every  Man  before  he  is  fworn, 
whether  he  has  [aid  he  believes  him  guilty.     736 

But  upon  Debate,  the  ^iefiion  is  refus'd.  737 

Sir  Thomas  Trevor,  Attorney-Generaly  opens  the 
Evidence.  74^ 

Captain  PorterV  Evidence,  that  he  met  Sir  John 
Fenwick  and  others  at  fwo  Meetings,  and  agreed 
to  invite  King  James  over.  744 

Goodman'j  Evidence  to  the  fame  purpofe.        745 

Mr.  Serjeant  Darnell'i  Defence  of  the  Prifoner.  746 

A  Record  of  ConviBion  read  againji  Goodman 
for  confpiring  to  poifm  the  Dukes  of  Grafton  and 
Northumberland.  747 

Evidence  to  prove  that  the  Company  was  broke  up 
at  one  of  the  Meetings  before  Goodman  ca7ne  in. 

749 
The  King's  and  Prifoner's  JVitncffes  confronted.  754 

Sir  Bartholomew  Shower'j  Defence  of  the  Prifoner. 

755 
The  Prifoner's  own  Defence.  757 

Sir  John  Hawles,    SoUicitor-General,  his  Reply 

for  the  King.  758 

Lord  Chief  Jujlict's  Direolions.  760 

The  Prifoner  convicted.  763 

Receives  Sentence.  764 
Afterwards  pardon' d  upon  condition  of  Iranf porting 

himfelf.  ib. 


the  i^th  o/06tober,   1685.  IV.  130 

John  Fernly  indited  for  High  Treafon,  in  har- 
bouring and  concealing  John  Burton,  a  Traitor. 

131 

William  Ring  indiSled  for  High  Treafon,  in  har- 
bouring'^ok^^h.  Kelloway  and  Henry  Lawrence, 
Traitors  and  Rebels.  ib. 

Henry  Cornifh  fet  to  the  Bar  ;  he  obje£ied  that  he 
had  not  half  a  day's  notice  of  Trial,  but  was 
told  he  mufl  plead  before  he  coidd  offer  any  thing. 

132 

The  IndiBment  read,  being  for  High-Treafon,  in  pro- 
mifing  to  be  aiding  and  affifling  to  the  Duke  of 
Monmouth,  Lord  Rufiel,  arid  others  attainted 
of  Treafon.  ib. 

Ring'j  Trial  comes  on.  134 

A  Copy  of  the  Record  of  the  Convi£lion  (/Kelloway 
and  Laurence,  whojn  the  Prifoner  harboured^ 
produced  and  fworn,  and  proved  he  received 
them  between  the  time  of  the  Treafon  committed^ 
and  their  Convi£lion.  ib. 

Ring'j  Examination  before  the  Lord  Mayor  read 
againft  him.  135 

Richardfon  proves  that  the  Perfons  conviBed  were 
the  fame  Perfons    that  the  Prifoner  harboured. 

136 

The  Prifoner  in  his  Defence  faid,  he  did  not  know 
the  Perfons  fo  harboured  were  Rebels.  ib. 

Fernley'j  Trial  comes  on.  137 

The  Record  of  Burton'j  Outlawry  for  High  Trea- 
fon^  whom  the  Prifoner  harboured,  was  prc- 
duc'd.  ib. 

Burton  himfelf  an  Evidence  that  Fernley  the  Pri- 
foner harbour' d  him.  ib. 

Burton'j  Pardon  produced  to  qualify  him  to  be  an 
Evidence.  139 

He  pleads  in  his  Defence  that  he  intended  to  difiover 
Burton,  and  get  the  Reward.  ib. 

Elizabeth  Gaunt  arraigned.  142 

She  was  indited  for  High  Treafon,  in  concealing  the 
faid  Burton,  afftfting  him  to  efcape,  and  giving 
him  5  1.  in  Money.  ib. 

Ring  and  Fernley  conviEled.  ib. 

Mr.  Cornifh  moves  to  put  off  his  Trial,  having  had 
but  fhort  notice,  and  is  told  by  the  Court  that  a 
Prifoner  cannot  infifl  upon  any  Notice.  143 

Pen  and  Ink  never  allowed  the  Prifoner ^  hut  upon 
Petition.  ib. 

The  Court  tell  him  they  cannot  defer  the  Trial,  with- 
out the  Kingfs  Counfel  confent.  ib. 

Mr.  Cornifli  is  fet  a  fide.  1 44 

Mrs.  Gaunt'i  Trial  comes  on.  ib. 

'^MXtori s  Account  of  his  Concern  in  the  Rye-Houfe 
Plot,  and  of  Mrs.  Gaunt's  afffling  him  to  efcape. 

ib. 

Mrs.  Gaunt'j  Defence.  146 

She  is  coHViBed.  ib-.' 

Mr.  Cornifh'.f  Trial  comes  on.  147 

Sir  Robert  Sawyer,  Attorney-General,  his  Speech 
before  Evidence.  ib. 

Rumfey  depofes  he  faw  the  Prifoner  at  the  Confult 
with  the  Duke  o/Monmouth,  Lord  Ruflel,  &c. 
at  Mr.  Shepherd' J,  and  that  the  Declaration 
was  read  to  him,  and  he  approved  it,  and  faid, 
that  poor  hferefi  he  had  he  would  join  with  it. 

148 
An 
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An  Accomplice  in  Ti-eafon  a  good  Witnefs  till  be  is 
inditled.  IV.  149 

Goodenough ,  "who  zvas  outlawed  and  pardoned, 
allowed  to  be  a  Witnefs,  tho  the  Prifoner  objeSled 
nothing  could  reftore  him  to  his  Credit  hut  an 
Act  of  Parliament,  unlefs  the  Outlawry  were 
revcrfed.  ib. 

Goodenough  depofes,  that  talking  of  an  Infurrec  ■ 
tion,  and  Seizing  the  Tower,  the  Prifoner  faid 
he  would  do  zvhat  he  could.  ib. 

Mr.  Cornifli'j-  Defence.  150 

He  calls  JVitneffes  to  his  Reputation.  1 5  r 

A  Trial  printed  by  Authority  not  admitted  as  Evi- 
dence. 153 

Sir  Thomas  Jones,  Lord  Chief  Jujiice,  his  Charge 
to  the  Jury.  154 

AlVitnefs  examined  after  the  Jury  had  withdrawn 
and  returned.  156 

Shephard  depofes  the  Prifoner  was  at  his  Hotife  but 
once  when  the  Duke  of  Monmouth  was  there, 
and  then  no  Paper  was  read  to  him,  for  they 
did  not  take  him  to  he  one  of  the  Company.     157 

And  that  he  knew  nothing  of  the  Deftgn.  ib. 

Rumfey  fwears  on  the  contrary,  that  Mr.  Shep- 
hard held  the  Candle  while  the  Declaration  was 
read  to  hi-ni.  ib. 

Cornifh  convicted,  and  the  Jury  find  140  1.  due 
to  the  Prifo'fKr  from  Mr.  Shephard.  159 

Eliz  Gaunt  receives  Sentence.  ib. 

Sir  Thomas  Jenncr,  Recorder,  his  Speech  before 
Judgment.  1 60 

Sentence  pronounced  upon  Ring,  Fernley,  and 
Cornifh.  1 60 

The  dying  Speeches  of  Mr.  Cornifh  and  Mrs. 
Gaunt.  ib. 

CORN  WALLIS,  Lord  Charles,  his  Trial  for  Mur- 
der, 30  Car.  II.   1673.  II.  721 

Earl  of  Nottingham,  Lord  High  Steward,  his 
Speech  to  the  Prifoner.  •  ib. 

His  Charge  to  the  Peers.  722 

The  Fact  fated  by  Sir  "William  Jones,  Attorney- 
General,  ib. 

Perfons  indiHed  for  the  fame  Offence  and  acquitted, 
good  JVitneffes.  724 

My  Lord's  Defence.  ib. 

Sir  Francis  Winnington,    Sollicitor-General,    his ' 
Speech.  724 

Mr.  Serjeant  Maynard'i  Speech.  725 

The  Counfel  urge  that  my  Lord  being  prefent,  and 
not  fhewing  he  either  difapproved  or  endeavoured 
to  prevent  the  Murder,  ought  to  be  deemed  guilty 
of  it.  ib. 

That  where  many  are  engaged  in  an  unlawful  De- 
fign,  and  one  of  them  murder  a  Man,  the  reft 
are  guilty,  tho  at  a  diftance.  ib. 

Where  any  ^leftion  in  point  of  Law  arifes,  it  ought 
to  be  put  in  the  Prifoner* s  Prefence.  ib. 

Many  Perfons  doing  an  unlawful  AEl,  whereby  a. 
Man-faughter  enfues,  all  who  are  engaged  in 
that  unlawful  AEl  are  as  guilty  as  the  Perfon 
who  kills  the  Man.  726 

The  Prifoner  is  acquitted.  ib. 

CORRUPTION  of  Blood,  fee  Pardon. 
COTTON  Edward.  II.  581.  5^^  Meffenger,  &>  ^/. 
COVENTRY- Aft,  two  tried  and  conviuled  on   it. 

VI.  212 
COUNSEL. 
One  may  not  he  of  Counfel  with  a  Criminal  in  Treafon 
or  Felony,  till  he  is  afigned.    II.  822.  IV.  412. 

Counfel  affigned  to  a  Peer  impeached  of  High  Trea- 
fon, who  are  permitted  to  be  in  Qeurt  and  hear 
the  Evidence.  111.122 


Counfel  not  admitted  to  argue  concerning  the  Lavj 
and  Courfe  of  Parliaments.  ni  208 

Counfel  affigned  a  Prifoner  can't  be  difcharged  but 
by  his  Client* sConfent.  257 

A  Prifoner  ff^all  not  have  any  Inftruaions  from 
Counfel,  in  Writing,  or  otherwife,  for  the  Ma- 
nagement of  his  Defence  in  Capital  Cafes.      261 

One  permitted  to  advifewith  Counfel,  who  is  accifed 
of  High  Treafon.  6^0 

Whe}-e  one  is  allowed  Counfel,  h«  ought  not  to  fpeak 
himfelf.  "Lg^ 

Counfel  not  to  be  affigned  in  Treafon  or  Felony  to 
argue  a  Point  of  Law,  but  where  the  Court  is  in 
doubt.  IV.  ^i^- 

A  Prifoner  may  not  advife  with  Counfel  in  Capi- 
tal Cafes,  unlefi  he  aff.gn  fame  Point  of  Law 
which  the  Court  think  fit  to  be  argued.  III.  915 

7r^7  IV.  589 

Where  the  Prifoner  may  have  Counfel,  the  Court, 
will  not  be  of  Counfel  with  him.  6q^ 

Counfel  affigned  a  Pirate  to  advife  with.       V   280 
COWARDICE.     Cafes  of  Cowardice.  I  yZ 

COWPER  Spencer  Efq-,  Marfon  John,    Stevens 
Ellis,  flW  Rogers  William  ;  their  Trial  for  Mur- 
der at  Hertford  Afizes,  July  1 6.  1 1  Will.  HI. 
1699.  before  Mr.  Baron  Hatfel.  V.  194 

The  IndiBment  for  ftrangling  and  murdering  Mrs. 
Sarah  Stout.  ib. 

The  Prifoner s  agree  to  pin  in  their  Challenges,  and 
are  tried  together.  jgr 

The  Counfel  for  the  King  having  challenged  a  Juror, 
and  the  Pannel  being  gone  thro',  and  there  want- 
ing Jurors,  Mr.  Cowper  deftred  the  Counfel 
for  the  King  might  ffoew  their  Caufe  of  Challenge. 

ib. 
Mr.  Baron  Hatfel  was  of  opinion  the  Kin^s  Counfel 
ought  to  fJjew  Caufe,  hut  Mr.  Cowper  not  in- 
fifing  on  it,  another  was  fworn.  ib. 
Mr.  Jones  opens  the  Evidence.                          iq6 
The  Witneffesfor  the  King  call'd.                      197 
Evidence  that  Mr.  Cowper  was  laft   in  the  De- 
ceafed's  Company.                                           ib. 
Evidence  of  the  manner  in  which  Jhe  was  found. 

199,  214 
The  Phyficians  and  Surgeons  call'd,  who  infpeiied 
the  Body  of  the  Deceafed.  203 

Evidence  of  Sailors  about  the  floating  of  dead  Bo- 
dies. 207 
Evidence  againft  Marfon,   Stevens  and  Rogers. 

208 

The  Examination  of  Marfon  {before  my  Ld  Chief 

Juftice  Holt)    read  as  Evidence   againft   him. 

210 
i^fr.  Cowper  enters  upon  his  Defence.  211 

He  calls  his  Witneffes.  214 

Dr.  Garth,  Dr.  Sloan, ^'c.  examined  as  to  the  float- 
ing of  a  dead  Body  in  the  Water.  iiy 
Mr.  William  Cowper  the  Anatomift,  his  Evidence 
and  learned  Obfervations  in  behalf  of  the  Pri- 
foner.                                                           219 
Mr.  Cowper  the  Prifoner' s  Attempts  to  prove  by 
further  Evidence  that  Mrs.  Stout  drowned  her- 
felf                                                               221 
Mrs.  Sarah  Stout'i  Letters  to  Mr.  Cowper  the 
Prifoner  {direSed  to  Mr.  Marfhal.)            224 
Mr.  William  Cowper  attefts  her  Fondnefs  for  his 
Brother.                                                       225 
Mr.  Marfon,  Mr.  Stevens,  and  Mr.  Rogers  en- 
ter upon  their  Defence.                                  228 
Mr.  Baron  Hatfel  direSfs  the  Jury.                 23 1 
All  the  Prifoner s  were  acquitted.                     23  2 

CRAN- 
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tRANBORN  Charles,  his  Trial  for  High-Treafon, 
TSayApril2i.  8  Will. HI.  1696.    IV.  686 

He  was  indi£led  together  with  Knighdy,  Lowick, 
and  Rookwood,  for  the  AJfaJfination  ;  but  be- 
ftdes  the  Overt-Ms  they  were  charged  with,  he 
was  particularly  charged  with  carrying  a  Lift  of 
the  Confpiratnrs  Names  from  one  to  another. 
See  the  Indictment.  rf  ,    -"^ 

The  Prii'oner's  Irons  ordered  to  be  taken  off  during 

the  Trial.  ,      ,  ,.„  r        If 

Exceptions   taken    to  the   IndiSiment    after   Flea 

pleaded.  i^. 

five  Exceptions  taken  to  the  Indi£fment,  and  argued. 

ib. 

But  ever-ruled.  ^^9 

5z>  Thomas  Trevor,  Attorney  General,  his  Speech 
before  Evidence.  "94 

Captain  Porter'^  Evidence  of  the  Prifoner's  carry- 
ing a  Lift  of  the  Confpirators  from  the  one  to 
the  other.  696 

t'endergras'j  Evidence  to  the  fame  effe£f.  700 
27?^-  Defence  made  by  the  Prifoner's  Counfel.  701 
Lord  Chief  Juftice  Udit  fums  up  the  Evidence. 

704 

He  is  convioled.  't»- 

CROOK  John,  trfd  at  the  Old  Bailey,  withlk^c 

Grey  and  John  Bolton,  for  refuftng  to  take  the 

Oaths  of  Allegiance  and  Supremacy,  June  25. 

1662.  14  Car.  II.  n.  459 

He  is  tender' d  the  Oaths  the  firft  day  of  the  Sef- 

ftons.  ^    ib 

He  complains  of  his  long  Imprifonmetit,  and  will 

give  no  other  Anfwer.  _     ib. 

He  is   brought  again  to  the  Bar,    and  will  not 

fwear.  4^0 

He  is  indited  for  Recufancy.  461 

He  wrangles  with  the  Court,  and  refufes  to  plead 

to  his  Indiilment.  462 

He  pleads  not  Guilty.  4^3 

Ifaac  Grey  and  John  Bolton  being  tendered  the 

..  Oaths,  and  refuftng  to  fwear,  are  alfo  indited. 

464 
They  plead  Not  Guilty.  ib. 

'they  are  brought  to  "trial.  ib. 

After  making  a  great  Noife  and  Clamour  in  the 

Court,  they  are  found  Guilty.  ^^.66 

They  receive  Sentence  of  Praemunire.  ib. 

CUFFE  Henry,    His  Trial.      I.  202.      See   Sir 

Chriftopher  Blunt. 
CURTIS  Mary,  her  trial  for  fublifiing  a  Libel  a- 

gainft  the  Government,  reflecting  chiefly  upon  my 

Lord  Chief  Juftice  Scroggs,  32  Car.  II.  1679. 

II.  1038 
She  fubmits,  and  is  convicted.  ib. 

D. 

DAMAGES. 

DAmages  directed  to  be  given  according  to  the 
Mifchief  intended,  and  not  according  to  what 
the  Plaintiff  fuftair'd.  III.  loio 

DANBY,  Earl  Thomas,  Proceedings  agaitift  him 
on  an  Impeachment  for  High-Treafon  before  the 
Houfe  of  Lords,  the  23  of  December,  30 
Car.II.  1678.  11.727 

two  Letters  of  the  Earl's.  -ib. 

The  fix  Articles  againft  him.  ib. 

The  Earl's  Speech  upon  bringing  up  the  Articles. 

728 

Mr.  Powle'i  Speech  and  Motion  tJmt  the  Earl  be 

committed.  730 

A  Meffage  to  remind  their  LordJJnps  of  the  Earl's 


Impeachment,  and  that  he  might  he  comnntlsd. 

73  i 

A  Meffage  from  the  Lords  that  the  Earl  was  with-^ 

drawn.  ib. 

Sir  Francis  Winnington'j  Speech  on  the  S^ueftion, 

If  a  Pardon  may  be  pleaded  to  an  Impeachment. 

ib. 
Addrefs  for  a  Proclamation  to  apprehend  him.  732 
He  pleads  his  Majefty's  Pardon.  733 

the  Earl  furrenders  on  a  Bill  brought  in  to  compel 

him  to  appear,  and  is  committed.  73/; 

the  Cominons  queftion  if  a  Pardon  can  be  pleaded 

in  bar  of  an  Impeachment.  ib. 

The  Commons  refolve  that  no  Commoner  /hall  be  of 

Counfel  with  the  Earl  to  maijttain  his  Pardon. 

Reafons  given  by  the  Commons  at  a  Conference  why 
they  could  not  proceed  to  the  Trial  of  the  Earl  and 
the  five  Lords,  at  the  times  appointed  by  the 
Houfe  of  Peers.  ib. 

the  Commons  deny  a  High  Steward  is  necejfary  at  a 
Trial  upon  an  Impeachment.  ib. 

The  Lords  refolve  that  the  BifJjops  may  vote  in  Mat- 
ters previous  to  Trials  in  Capital  Cafes.         738 

The  Earl's  Argutnent  at  the  King's-Bench  Bar,  why 
he  ought  to  be  admitted  to  Bail.  739 

An  Indictment  againft  the  Earl  as  Acceffary  to  the 
Murder  of  Sir  Edmondbury  Godfrey.         ib. 

The  Earl  fhews  the  Hardnefs  of  his  Cafe.  740 

Accufed  without  Oath.  ib. 

No  particular  Treafon  fpeciffd.  ib. 

Counfel  threatned,  if  they  fpoke  to  Matter  of  Law. 

ib. 

Urges  that  he  has  his  Majefty's  Pardon.  ib. 

Ayid  his  Majefty's  Declaration  of  his  Innocence,  ib. 

Kept  Prifo7ier  forty  Months  without  Profecution.  ib. 

The  King  directs  the  Attorney-General  to  confent  to 
his  being  bailed,  and  yet  he  is  refus'd.  ib. 

Appeals  and  Writs  of  Error  and  hnpeachments, 
need  not  be  begun  de  novo  on  calling  of  a  new 
Parliament,  but  remain  in  the  fame  State  thej 
were  at  the  Dijfolution  of  the  old.  743 

But  inferior  Courts  may  proceed  to  grant  Execution, 
&c.  on  a  Prorogation  or  Diffoluti&n'  twtwith- 
ftanding.  II.  744 

And  the  Houfe  of  Lords  never  proceed  ex  officio, 
without  the  Parties  petition  tt)  revive  the  Caufe. 

ib. 

Said  that  the  King  may  impeach.  745 

If  an  Order  of  Parliament  is  of  any  force  after  a 
Prorogation  or  Dijfolution.  ib. 

Perfons  accufed  of  Capital  Offences  difcharged  from 
their  Imprifonment,  by  the  King's  IVrit  to  the 
King's  Bench  declaring  them  innocent.  746 

On  a  defective  Pardon,  the  Court  order  the  Criminal 
to  procure  another  in  regard  to  the  King's  Inten- 
tions, ib. 

The  Lord  Chief  Juftice  Pemberton  delivers  his 
Opinion  :  748 

That  tho  this  Court  could  bail  for  Treafon,  yet  the 
Earl  being  imprifoned  by  a  higher  Hand,  they 
could  not  meddle  with  it.  ib. 

Refolved  by  all  the  Judges,  that  the  King  could  not 
permit  the  Earl  to  go  to  his  Country-Houfe  with 
a  Guard.  ~        749 

The  Judges  refolve,  that  the  Popijh  Lords  could  not 

be  bailed  by  the  King's-Bench.  ib. 

Whether  if  a  Man  pleads  a  defeSlive  Pardon,  he 

may  plead  over.  75° 

Three  of  the  Judges  of  Opinion  the  Earl  could  not 

be  bailed.  ib. 

57j(?  other  doubted.  ib. 

The 
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7^1?  Earl  is  remanded  to  the  Tower.  II,  750 

He  is  brought  to  the  King's-Bench-Bar  a  fecond 
time.  ib. 

His  Speech.  ib. 

He  is  remanded.  756 

But  afterwards  hailed.  ib. 

DANEGELT,  the  Tax  fo  called.  1-549 

DAVERS,  Sir  Charles,  and  DAVIS  Sir  John, 
their  Trial.  I.  202.  See  Sir  Chriftopher 
Blunt. 
DAWSON  Jofeph,  Forefeeth  Edward,  May  Wil- 
liam, Bifhop  Wilham,  Lewis  James,  and 
Sparks  John  -,  their  Trials  for  Piracy  at  the 
Old  Bailey,  the  igth  of  Odober,  8  Will.  III. 
1696.  V.  I 

The  Jndi^ment  for  piratically  taking  the  Ship  Gun(- 
way  in  the  Eaft  Indies.  ib. 

Dawfon  pleads  guilty.  2 

The  reft  are  acquitted.  ib. 

Charge  to  the  Grand  Jury  by  Sir  Charles  Hedges 
upon  other  Indictments  prefer' d  againft  the  Pri- 
foners,  ib. 

Probable  Evidence  Sufficient  to  induce  them  to  find  a 
Bill.  3 

The  former  Petty  Jury  occafionally  refleoled  upon. 

3>55  6, 14 

A  fecond  IndiSlment  found  againft  the  Prifoners  for 
piratically  taking  the  Charles  the  Second,  Capt. 
Gibfon  Commander,  4 

Dawfon  pleads  Guilty.  ib. 

Two  other  IndiStments  found  againft  the  Prifoners^ 
one  for  taking  a  Moorifh  Ship^  the  other  for  ta- 
king two  DanilTi  Ships.  5 

Evidence  of  their  abetting  and  ajffttng  Captain 
Avery,  in  running  away  with  the  Charles  the 
Second.  6 

And  of  their  running  away  with  the  James'j  Boat. 

ib. 

Want  of  Wages  the  Occafton  of  their  turning  Pirates. 

7 

Evidence  of  all  the  Piracies  laid  in  the  fever al  In- 
di£lments  to  have  been  committed  by  the  Prifoners. 

They  burn  the  Town  of  Meat  in  the  Red  Sea. 

9 

Five  other  Englifh  Pirates  join  them  there,  and  they 

lie  in  wait  for  the  Mocha  Fleet,  and  furprixe 

fome  of  them,  andJJjare  the  Treafure.  ib. 

Negroes  who  come  to  trade  with  them,  robb'd  of 

their  Gold  and  made  Slaves.  1  o 

The  Prifoners  enter  upon  their  Defence.  1 1 

Lord  Chief  Juftice  Holt  dire^s  the  Jury,  that 

thofe  on  board  a  Pirate  Ship  are  to  be  prefumed 

to  concur  with  him,  unlefs  they  can  make  the 

contrary  appear.  14 

They  are  conviSled,  and  the  Jury  commended.     1 5 

The  fame  Prifoners  tried  and  convicted  on  the  two 

other  Indictments  ;  for  Piracy  on  the  Moorifh 

Ship,  and  the  two  Danifh  Ships,  by  the  fame 

Evidence  as  in  the  Trial  for  taking  the  Charles 

the  Second.  ib. 

They  all  receive  Sentence,  and  are  executed.  1 7 

DEAGLE,  John.    III.  541.    See  Pilkington,  & 

al. 
DEFENCE,  fee  Trial. 

DELAMERE  Lord  Henry,  his  Trial  for  High- 

fon,   I  Jac.  II.    1685.      Lord  Jefferies   Lord 

High  Steward.  IV.  209 

Lord  High  Steward's  Speech  to  the  Prifoner.     1 1 1 

The  Prifoner  infifts  that  a  Peer  need  not  hold  up 

his  Hand  when  he  is  arraigned.  ib. 

Lord  High  Steward  is  Judge,  and  has  no  Vote  a- 

VOL.    VI. 


mong  the  Lords  Triers,  where  the  Trial  is  by 

Commiffion  out  of  Parliament.  ib. 

The  Indiament  for  High-Treafon,  in  confpiring  the 

Death  of  the  King,  raiftng  a  Rebellion,  &c.    ib; 

The  Prifotier  delivers  a  Plea  to  the  Jurifdi£lion  of 

the  Court,  felting  forth  that  he  ought  to  be  trfd 

by  the  whole  Body  of  the  Peers,  the  Parliament 

not  being  dijfolved.  212 

And  for  that  the  Houfe  of  Lorde  were  already  pof- 

feffed  of  the  Caufe.  ib. 

The  King's  Counfel  infift,  that  during  a  Prorogation 

the  Proceedings  are  always  before  the  Lord  High 

Steward  by  Commiffion.  213 

And  that  the  Houfe  of  Lords  were  not  poffiefd  of 

the  Caufe,  they  having  only  petition' d  bis  Ma- 

jefty  that  the  Prifoner  ?night  be  brought  to  his 

Trial.  ,ib. 

Alfo  that  his  Plea  was  in  Paper  in  Englifh,  ajid 

without  Counfel' s  Hand^  and  therefore  not  necef- 

fary  formally  to  de?nur  to  it.  ib. 

The  Prifoner  defires  Counfel,  and  Time  to  draw  up 

his  Plea.  214 

He  is  anfwered^  that  in  a  Plea  to  the  JurifdiCtion 

the  Party  ought  to  be  ready  to  maintain  it  pre- 

fenlly.  ib. 

The  Lord  High  Steward  infifts  that  he  is  file  Judge 

in  this  Court,  and  need  not  advife  with  the  Peers 

about  it.  215 

The  Plea  is  over-ruled,  and  he  pleads  Not  Guilty. 

ib. 

Lord  High  Steward's  Charge  to  the  Peers.  ib. 

All  ^eftiojis  to  be  direSled  and  propounded  to  the 

Lord  High  Steward  where  the  Trial  is  by  Com- 

miffiion.  216 

Sir  Robert  Sawyer,  Attorney  General,  his  Speech 

before  Evidence.  ib. 

Lord  Howard  gives  a  general  Account  of  the  Lord 

Shaftesbury'j  Plot.  218 

Lord  Grey'j  Evidence  of  the  fame  Plot,  and  the 

Duke  of  Monmouth'i  Progrefs  into  Chelhirei 

221 
Lord  Grey'i  Evidence  concerningM.onmo\x^'s Re^ 
bellion,  and  the  Dependance  he  had  on  the  Prifo- 
ner's  Affiiftance.  ib. 
Evidence  of  fome  fufpicious  Circumftances  againft 
the  Lord 'Dehmere.                        226  &  feq. 
Saxon'i  Evidence  of  the  Prifoner's  employing  hij}i 
toftir  up  the  People,  and  fending  him  to  the  Duke 
(?/"  Monmouth  z«  the  Weft.                          229 
The  Prifoner  moves  the  Court  to  adjourn  till  the 
next  Morning,  that  he  might  review  his  Notes, 
and  prepare  for  his  Defence,  it  growing  late.  230 
The  Lord  High  Steward  propofes  it  to  the  Judges, 
whether  the  CoUrt  can  legally  adjourn  after  Evi- 
dence given.                                                  231 
The  Lords  withdraw  with  the  Judges  to  confider 
of  it.  ib. 
The  Judges  declare  there  has  been  no  Precedent  of 
the  Peers  Separating  after  the  Evide?!ce  given 

232 

That  a  Jury  once  charged  are  not  to  be  difcharged 

till  they  have  given  their  VerdiCf.  ib. 

That  indeed  at  the  Trial  of  a  Peer  in  Parliament 

the  Houfe  may,  and  often  has  adjourned,  but  there 

the  Lords  are  Judges  ;  in  this  Cafe,  they  are  in 

the  Nature  of  a  Jury.  232 

The  Lords  Triers  may  confult  the  Judges  in  the 

Prifoner's  Abfencc,  but  they  can  ask  no  Sluefticns 

of  the  Lord  High  Steward  in  his  Abfence,  not 

can  he  withdraw  with  them.  ib. 

At  a  Trial  in  full  Parliament  it  is  otherwife.     233 


E 


In 
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In  full  Parliament  the  Lord  High  Steward  has  a 
Vote  but  when  he  fis  by  Commijjion  he  has  none. 
'  IV.  233 

rhe  Lord  High  Steward  refufes  to  adjourn,  and  di- 
rem  the  Prifoner  to  proceed  in  his  Defenfe.      ib. 
fr-6^  Prifoner  permitted  to  charge  the  King's  Evi- 
dence with  particular  Crimes.  234 
'The  Prifoner  proves  that  Sir  Kohtrt  Cotton,  Mr. 
Offley,  and  himfelf,  were  none  of  them  at  his 
Houfe  when  the  King's  Evidence  depos'd  thej 
were.                               ,    ^             236  &feqq. 
Mr  Sollicitor  General  Vmch.  fums  up  the  Evidence. 

[239] 

//  is  not  ujualfor  the  High  Steward  to  repeat  or 

obferve  upon  the  Evidence.  242 

One  Witnefs  who  fwears  direSly  to  the  1'reafon,  and 

another  to  a  Circumjfance,  affirm'd  to  be  two 

Witneffes  in  Law.  ib. 

The  Prifoner  is  acquitted.  ib. 

DEMURRER,  fee  Pleading. 

DEPOSITIONS,  fee  Evidence 

DERWI^ITWATER,  Earl  of   Proceedings  on 

an  Impeachment  of  High-Treafon  againfi  him, 

Lor*^  Widdrington,  Earl  of  Nithifdale,  Earl 

of  Carnwarth,  Vifcount  Kenmure,  and  Lord 

Nairne,  J  715.  2  George  I.  VI.  i 

Mr.  Lechmere'j  Speech  in  the  Houfe  of  Com?no)3S 

upon  his  Motion  for  the  Impeachment.  ib. 

Ihej  are  impeached,  with  the  Earl  Wintoun,  and 

Articles  fent  up.  _  5 

Jll  plead  Guilty,  except  the  Earl  of  Wintoun.   ib. 

The  King's  Commiffion,    appointing  Earl  Cowper 

Lord  High  Steward.  ib. 

The  Articles  read.  6 

Earl  of  Derwentwater'j  Anfwer.  8 

Lord  Wi^drington'j  Anfwer.  9 

Earl  of '^ixkA^^At's  Anfwer.  10 

Lord  Nairne'i  Petition.  1 1 

Earl  of  Derwentwater'i  Speech,  1 2 

Lord  Widdrington'i  Speech.  ib. 

Earl  of  Nithifdale'j  %i?A  13 

Earl  of  Carnwarth'i  Speech.  ib. 

Lord  Kenmure'j  Speech.  ,  1 4 

Lord  Nairne'j  Speech.  ib. 

Lord  High  Steward's  Speech  before  Judgment,    ib. 

Sentence  pafl  upon  them,  as  in  Cafes  of  High  Trea- 

fon.  16 

Earl  of  Derwentwater'j  Dfing  Speech.  ib. 

He  is  beheaded  with  the  Lord  Kenmure.  1 7 

DIGBY,  Sir  Everard,  I.  224.    See  Winter  Rob. 

^  al. 
DISABILITY,  fee  Witnefs. 

DISCONTINUANCE. 

The  Diftringas  Tefted  the  Day  after  the  Return  of 

the  Venire,  a  Difcontinuance.  V.  547. 

Whether  this  be  amendable.  V.  574 

DISPENSING-Power,  fee  the  Seven  BiJhops  Trial. 

IV.  300 
DISTRINGAS,  fee  Writs. 
DIVORCE,  fee  Howard  Lady  Frances.         I.  307 
DONN,  Henry,  I.  121.  fee  Babington  ^  al. 
DOVER,  Simon,  II.  524.  fee  Twyn  &?  al. 
DOWNS,  John,  II.  298.  fee  Regicides. ' 
DUELS,  fee  Murder. 


EARLES,  John,  II.  581.  fee  Meflenger  C5?  al. 
I  EDMONDSTON,  Patrick,  V.634.  /^^  Stir- 
ling James,  £5"  al. 
ELIZABETH,  ^een,  a  7ioble  Saying  of  hers  con- 
-     cerning  difrefpe5iful  Words  [poken  of  Princes. 

I.  190 


ELLIOT,  Edmund,  IV.  406.  fee  Prefton. 
EL  WAYS,  Sir  Jervis,  his  Trial  as  Accefjary,  before 
the  Fa^y  to  th*.  Murder  of  Sir  The.  Overbury. 
Novemb.  igjac.  L  1615.  1-324 

Sir  Jervis'i  Defenfe.  ^25 

He  urges,  that  tho  he  did  fufpeSi  a  Defign  of  poi- 
foning  the  Deceas'd,  the  concealing  of  fuch  Sus- 
picion would  not  make  him  Accejfary  before  the 
FaB.  32^ 

Franklin'j  Cok/^w  read  againfi  him.  327 

He  is  conviSled,  and  Sentastce  pafs'd.  ib. 

His  Execution.  ib. 

EMBASSADOR,  fee  AmbafTador. 

ENEMIES. 
Wioere  the  Subjects  of  a  foreign  Prince  fhall  be  deemed 
Enetnies,  tho  the  Prince  himfelf  be  in  Amity  with 
this  Crown.  I.  115.  V.  34 

Lawful  for  private  Men  to  arm  thetnfelves  to 
oppofe  a  common  Enemy.  II,  591 

What  fhall  he  conflru'd  an  adhering  to  the  Kin^s 
Enemies.  I.  712 

ENQUEST,  fee  Jury. 
ESCAPE,  fee  Prifoner. 

ESSEX,  Earl  Robert,  and  Henry  Earl  of  Sou- 
thampton, their  Trial  for  High-Treafon  in  con- 
fpiring  the  DefiruHion  of  the  Slueen,  and  raifing 
an  Infurre£fion,  Feb.  19.  43  Eliz.  1600.  1. 190 

No  Challenge  to  a  Peer.  ib. 

Serjeant  Yelverton'5  Speech.  191 

Sir  Edward  Coke,  Attorney-General,  aggravates 
the  Charge.  ib. 

WitheringtonV  Depofuion  read  as  Evidence,  and 
the  Earl's  Anfwer.  192 

Zor^i  Keeper,  Earl  of  "S^ or ct^tr,  and  Lord  Chief 
Juflice,  their  Declaration.  193 

Sir  Walter  Raleigh'i  Evidence.  194 

Sir  Ferdinando  Gorge'i  Confeffon  read.  ib. 

Evidence  of  the  Prifoner' s  Defign  to  furprize  the 
Court,  take  the  Tovjer,  Sec.  ib. 

Danvers'i  and  others  Confeffion  to  the  fame  effetf. 

Eflex  defigns  to  call  a  Parliatnent.  ib. 

And  to  have  alter' d  the  Goverjiment.  ib. 

Eflex'j  Pretence  that  England  was  fold  tt)  the 

Spaniards.  ib. 

Eflex  charges  Sir  Robert  Cecil  with  faying.  That 

none  but  the  Infanta  of  Spain  had  a  Right  to 

the  Crown  of  England  ;  upon  which  enfues  a 

fevere  Expoflulation  between  them,       197,198 
They  conclude  their  Defence.  199 

The  Terms  Eflex  furrender'd  upon.  ib. 

The  Judges  deliver  their  Opinion  to  the  Peers  after 

they  were  withdrawn.  ib. 

The  Prifoners  are  convi5led.  ib. 

Sentence  pafs'd.  200 

Earl  of  Eflex'i  Execution.  201 

ESSEX,  Earl  of,  and  his  Wife,  their  Divorce,  fe& 

Howard  La J)i  Frances.  I-So/ 

ESSEX  Arthur,  Earl  of,  his  Death  in  the  Tower  5 

fee  Braddon. 

EVIDENCE. 
Depofitions  of  a  Perfon  abfent  read  in  Evidence  in  a 

capital  Cafe.  1 64 

Circumflantial  Evidence  allow'd  as  good  Proof  a- 

gainfl  a  Puritan  Minifler,  1 75 

Urg'd  in  like  manner  by  Sir  Edward  Coke  againfh 

5ir  Walter  Raleigh.  212 

Allow'd  and  ur^d  by  the  Court  againfi  a  PopifJi 

Prieft.  II.  993 

Verbal  Confejions  of  Criminals  may  be  offer' d  as. 

Evidence  againfi  them.  100 1 

A  Letter  read  in  Evidence  that  was  neither  written 

to  or  by  the  Prifoner.  7^° 

a  A 
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AFopiJh  Priefl  performng  the  FunBion  of  a  Prieft, 
Evidence  of  bis  being  in  Orders.    798, 958,  962 

A  folemn  Refolution  that  in  a  Cafe  of  I'reafon 
there  mujl  he  two  Witnejfes  believ'd  by  the  Jury. 

III.  56 

MHyat  was  fmrn  againfi  a  Criminal  at  the  'Trial 
of  another^  ought  not  to  be  given  in  Evidence 
againft  him.  II.  859 

Evidence  given  that  had  no  relation  to  the  Prifoners 
in  particular,  but  only  to  the  Plot  in  general. 

III.  109,  714 

Letters  or  Certificates  on  a  Prifoner's  behalf  cannot 
be  read  as  Evidence.  II.  1006 

Hearfay  Hot  to  be  admitted  in  Evidence.  279 

m.  757 

In  eafe  one  Witnefs  proves  an  Overt-Aol  in  one 
County,  and  one  in  another,  it  is  good  Proof  in 
either.  HI.  367 

Swo  Witneffes  to  every  Overt-Aol  not  neceffary. 

111.415 

'ithe  Hand-writing  of  a  Criminal  prov'd  by  coin- 
paring  it  with  other  Writing  of  his,  and  by  the 
Witnejfes  fwearing  they  believ'd  it  to  he  the  Pri- 
foner's  Hand.  III.  718.    IV.  3  3  3 ,  443 

Bail  can't  be  a  Witnefs  for  his  Principal.  III.  758 

What  the  Defend  ant  has  f aid ^  no  Evidence  for  him. 

760 

In  an  IndiSlment  for  Forgery,  another  Forgery  was 
not  allow'' d  to  he  given  in  Evidence.  761 

A  printed  Trial  no  Evidence.  IV.  29,  153 

Where  the  Prifoner  would  giv£  any  thing  in  Evi- 
dence, that  was  faid  or  done  at  another  Trial, 
he  ought  to  produce  the  Record,  IV.  41 

A  Narrative  fworn  in  the  Houfe  of  Peers  admitted 
in  Evidence.  46 

^he  Journals  of  the  Lords  and  Commons,  Votes,  and 
Addrejfes,  given  in  Evidence.  37 '^■>  3^4 

All  People  Jh all  be  allow' d  Copies  of  fuch  Records 
as  may  be  Evidence  for  them.  413 

Ireafonable  Papers  found  on  a  Perfon,  the  Jury 
may  from  the  Circumftances  judge  of  the  Party's 
heing  privy  to  the  Defign,  tho  there  be  no  dire£i 
Evidence  of  it.  47  7 

Evidence  may  be  given  of  FaSls  done  before  or  after 
the  time  laid  in  the  Indictment,  fo  it  be'before  the 
l7idi£lment  prefer*  d.  557 

JVo  Exception  can  be  made  to  the  Proof  after  Ver- 
dia.  584 

Evidence  may  he  given  of  Treafon  committed  in 
another  County  than  that  where  the  Indictment 
is  found.  630 

iVo  Evidence  ought  to  he  given  without  firfl  opening 
it.  680 

So  the  Evidence  he  probable,  'tis  fufficient  for  the 
Grand-Jury  to  find  the  Bill,        III.  415.  V.  3. 

The  Examination  of  a  Witnefs  withdrawn  read  in 
Evidence.  V.  68 

No  Evidence  ought  to  be  given  in  capital  Cafes  hut 
in  the  Prifoner' s  Prefence.  85 

Whether  there  ought  not  to  he  as  full  Evidence  on  a 
Bill  of  Attainder  as  in  other  Cafes.  11 4, 12  4, 132 

Perfons  conviufed  on  circumjlantial  Evidence.    11^ 

The  fame  Evidence  requir'd  on  Impeachments  as  in 
inferior  Courts.  119 

No  Evidence  ought  to  he  given  of  an  Overt- ACl  not 
laid  in  the  Indictment,  unlefs  it  tend  to  prove 
fame  Overt- ACl  that  is  laid  in  the  Indictment, 

IV.  679,685.  V.22. 

No  Evidence  ought  to  be  given  of  the  Contents  of  a 
>         Letter ^  unlefs  the  Letter  he  produc'd.  3  r 

The  Examination  of  a  Criminal  before  a  Magi/Irate 
may  be  given  in  Evidence  againfi  him  at  his 
TriaL  ^  798, 958, 962 


rhe  Grand  Jury  may  not  fend  for  other  EviJencs 
than  IS  produc'd  on  the  Part  of  the  King.  V.  423 

The  Actions  of  another  given  in  Evidence  againfi:  ths 
Defendant,  ^ 

Evidence  given  of  FaCts  done  after  the  Information 
exhibited,  q 

A  printed  Proclamation  not  to  be  adjnitted  in  Evi- 
dence. _  51^ 
Extracts  out  of  printed  Books  admitted  to  be  given 
in  Evidence.  n^A 
Examinations  of  Witnejfes  who  might  have  been 
produced  viva  voce,  frequently  given  in  Evidence 
againfi  a  Criminal  antiently.      I.  ^c,,  208,  330 
Examinations  taken  in  another  Court  where  thc'i 
Jhall  be  read  in  Evidence.         II.  941.  HI,  152 
Examination  of  a  Witnefs  withdrawn  read  in  Evi- 
dence againfi  a  Criminal,                        IV.  49  2 
Examifiation  of  a  Witnefs  before  the  Coroner  read 
at  the  Trial  againft  the  Prifoner,  tho  the  Witnefs 
gave  his  Evidence  viva  voce  in  Court.         530 
In  what  Cafes  a  Juror  may  he  examin'd  by  the  Pri- 
foner. 7^5 
If  an  Examination  in  Writing  he  taken  by  a  Juftice 
of  Peace,  no  Evidence  can  be  given  of  what  paft 
at  that  Exainination,  unlefs  the  Writing  he  pro- 
duc'd.                                                  VI.  203 
The  Confejfion  of  a  Prifoner  can  only  affeCl  himfelf., 
and  not  any  Perfon  join'd  with  hitn  in  the  Accu- 
fation.  218 
EXAMINATION,  fee  Evidence. 

EXCEPTIONS 
To  an  Indictment  ought  to  he  taken  before  Plea  pleaded; 

II.  89.  V.  18. 
.     Exceptions  taken  to  an  Indictment  after  Plea  pleaded. 

IV.  686 
EXECUTIONS 
Varying  from  the  Judgment.       I.  63,372.  III.  215. 

IV.  129 

Three  Gentlemen  try'd  andfiyi'dfor  tampering  with 

a  Prifoner  at  the  Place  of  Execution.        I.  3  2.2 


FALSE  Imprifonment,  fee  Prifoner. 
PARREL  Richard,  11.  581.   5^^  Meflenger 

i^  al. 
FARWEL  John,  III.  501.    See  Thompfon  ^  al. 
FAWKS  Guy,  I.  224.    See  Winter  and  the  Con- 
fpirators  in  the  Powder-Plot. 
FELONY. 
One  convicted  of  Felony  for  impugning  the  ^ieen's 
Authority  in  Caufes  Ecclefiaftical.  I,  168 

The  Perfon  proftituting  his  Body  in  Sodomy,  held 
guilty  of  Felony.  ^-j^ 

If  the  King  kills  a  Man,  'tis  no  Felony  in  him.  958 
Felony  may  he  try'd  in  any  County  whither  the  Thief 
carries  the  fiolen  Goods.  IV.  345.  V.  523. 

Marrying  a  Woman  while  Jhe  is  under  a  Force, 
Felony,  tho  the  Perfon  marrying  her  is  not  the 
Author  of  the  Force .  477 

FENWICK  John,   II.  692.     See  Ireland   &?  al. 

and  II.  825.     See  Whitebread  £5"  al. 
FENWICK,  Sir  John,  his  Cafe  on  a  Bill  of  Attainder 
brought  into  the  Houfe  of  Commons  againfi  him, 
Novemb.  8W.III,  1696.  V.  40 

The  Introduction,  Jhewing  how  the  Bill  of  Attainder 
came  to  be  brought  in.  ib. 

The  Houfe  put  Sir  John  upon  making  a  Difcoverf 
to  them.  ib. 

He  infifts  that  they  fhould  fecure  him  that  his  Con- 
fejfion fhould  not  he  made  ufe  of  againU  bin^  ■ 
which  they  decline,  ib. 

He 
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He  ^eftres  time  to  recolkB  himfelf,  which  they  refufe 
hm  ;  and,  vote  a  Bill  of  Attainder.  V.  41 

Fuller,  thelmpoftor,  offers  to  give  Evidence  againft 
Sir  John  Fenwick.  42 

Counfel  and  a  SolIUitor  affgn'd  Sir  John.  ib. 

Jgreed  that  the  Serjeant  with  the  Mace  jhould  ftand 
bytheVrifonerat  the  Bar,  duringthe Hearing.  43 

'^he  Bill  read  to  Sir  John.  _  44 

Mr.  Serjeant  GouJd  opefu  the  Charge  in  the  Indiol- 
inent  and  /hews  the  Methods  us*d  by  Sir  John 
to  potrali  his  Trial.  ib. 

Mr.  Serjeant  Lovell,  Recorder,  /hews  the  Nature 
of  their  Evidence  45 

Sir  John'^  Counjil  defire  titne  for  their  Defence.    ^6 

Jnd  are  allowed  till  the  Mondzy  following.        57 

Refolv'd,  that  the  Counfel  for  the  Bill  may  examine 
Witneffes  as  to  the  'Treafons  contain' d  in  the  In- 
diSment,  as  well  as  to  the  Allegations  in  the 
Bill.  56 

'fhe  Indi^lment  againfi  Sir  John  read.  58 

Porter  produced  to  prove  the  Fa£ls  laid.  ib. 

Sir  John'i  Counfel  oppofe  Porter'j  being  examined 
as  to  7ny  Lady  Fenwick'j  praElifmg  with  him 
about  his  Evidence,  for  that  what  the  Wife  fays 
or  does  can  he  no  Evidence  againfi  her  Hufhand. 

59 
jind  for  that  there  was  no  Suggejlion  in  the  Bill  of 

'  Porter'^  being  tamj>er'd  with  by  Sir  John  him- 
felf  ib. 

Refolv'd  that  Porter  _fiiould  be  examin'd  as  to  his 
being  tamper' d  with.  62 

Roe  examin'd  as  to  his  being  dealt  with  to  difcredit 
Goodman'^  "Tejlimony.  63 

Sir  John'i  Counfel  oppofe  the  reading  o/Goodman'i 
Examination  taken  by  Mr,  Vernon,  a  Juftice 
of  Peace,  as  illegal  Evidence.  64 

Admitted  that  where  a  IVitnefs  could  be  produc'd, 
his  Examination  ought  not  to  be  read  againfi  a 
Prifoner.  ib. 

Sir  Thomas  Trevor  holds,  that  an  Examination  be- 
fore a  Jujiice  may  be  read  where  the  Witnefs 
can't  be  had.  68 

Refolv'd  that  Goodman'j  Examination  fhould  be 
read.  7 1 

Sir  John'j  Counfel  oppofe  the  calling  a  Grand-Jury- 
man to  give  an  Account  of  the  Evidence  Good- 
man gave,  to  induce  them  to  find  the  Bill  againjt 
Sir  John.  72 

Which  is  over-rul'd  without  debate.  ib. 

Sir  John'i  Counfel  oppofe  the  reading  the  Record  of 
Cook'j  Conviction.  73 

What  is  fworn  againji  the  Prifoner  at  the  Trial  of 
another,  is  no  Evidence  againft  him.  ib. 

But  a  Prifoner  may  make  ufe  of  what  was  fworn  at 
another  Trial  in  his  Defenfc  74 

Refolv'd  that  the  Record  of  Cook'j  ConviSiion  be 
.  read.  76 

Sir  ]o\m's  Counfel  oppofe  the  calling  a  Juryman  to 
depofe  what  Evidence  Goodman  gave  at  Cook'i 
Trial.  \\y^ 

Refolv'd  that  Witneffes  might  be  examin'd  to  what 
Goodman y^zzW  at  the  Trial  of  Cook.  78 

Likenefs  of  Hands  no  Evidence  of  a  Man's  Hand- 
writing, jq 

Mov'd  to  take  Mr.  Dighton,  Sir  John's  Sollicitor, 
into  Cujiody.  81 

Sir  John'j  Counfel  enter  upon  his  Defence.  Sir 
Thomas  Powis'i  Argument  ;  he  Jhews  the 
Hardfhip  of  making  an  ASi  to  condemn  a  Man 
ex  poft  fafto.  ib. 

Shews  that  even  the  Regicides  were  admitted  to 
a  Trial  by  a  Jury,  g2 

3 


No  Evidence  can  be  given  againji  a  Man  on  a  Trial 

for  his  Life,  but  in  his  Prefence.  85 

Sir  John  Hawles';  Opinion,  that  a  Conspiracy  to 

levy  War  was  not  an  Overt- A^  of  comparing 

the  Kin^s  Death.  ib. 

Sir  Bartholomew  Shower'j  Arguments  againfi  the 

Bill.  86 

He  urges,  that  the  mofi  that  could  be  done  in  juftice, 

was  to  fupply  the  want  of  the  abfent  Witnefs.     87 
That  a  Confidt  in  f?iy  Lord  Rufrel'j  Cafe  was  held 

to  be  no  Overt- A^,  and  that  was  all  that  was 

pretended  to  be  prov'd  here.  88 

Mr,  Serjeant  Gould'j  Reply.  89 

One  Witnefs  fit fficient  in  fome  Species  ofTreafon.  ib. 

,  Refolv'd  by  the  Judges,  that  confulting  to  levy  War 

was  Treafon.  ib. 

-JWr.  Serjeant  Lovel'j  Reply.  ib, 

Mr.  Vernon'^  Evidence  of  the  Artifices  us'd  by  Sir 

John  to  delay  his  Trial.  93 

Debates  upon  the  fecond  reading  the  Bill.  95 

Judges  ought  not  to  go  according  to  their  private 

Knowledge.  g6 

The  Lord  Prefton  pardon' d  on  making  a  pretended 

Difcovery^  which  he  afterwards  deny'd.  ib. 

One  boil'd  alive  for  poifoning  People.  97 

Lord  Cromwel  and  Mortimer  attainted  without 

being  heard.  ib. 

A  Judge  ought  to  be  a  Witnefs  for  the  Prifoner  if 

he  knows  any  thing  that  may  acquit  him,    &  ,e 

contra.  98 

Bills  of  Attainder  univerfally  branded,  where  the 

Offender  was  forth-coming.  ib. 

Suggefted  by  the  Court-Party,  that  they  had  no  De- 

fign  againfi  Sir  JohnV  Life,  but  to  bring  him 

to  a  Confeffion.  100 

The  Lord  Delamere  acquitted,   hecaufe  there  was 

but  one  Witnefs  againfi  him.  1 04 

A  Bill  of  Attainder  againft  one  for  killing  a  foreign 

Mimfter,  ten  2'ears  after  the  Fa£},  and  after  he 

had  been  try'd  at  Com?non  Law.  105 

The  Senate  of  Venice  executed  Confpirators  againft 

the  State  after  they  had  promifed  them  pardon. 

loS 
Nothing  but  an  abfolute  Neceffity  could  juftify  the 

paffing  this  Bill.  109 

The  Parliament  are  to  declare  what's  Treafon  onlyy 

when  the  Caufe  comes  before  them  from  inferior 

Courts,  by  25  Edw.  III.  no 

And  the  Judgment  to  be  given  in  the  Houfe  of  Lords, 


iir 


Bills  of  Attainder  us'd  to  begin  by  Impeachf7ieni,  and 
then  the  Witneffes  were  upon  Oath.  ib. 

Whether  it  bejuft  in  the  Parliament  to  take  away  a 
Man's  Life  on  left  Evidence  than  in  inferior 
Courts.  r  114 

Perfons  convicted  on  prefumptive  Evidence  in  inferior 
Courts.  115 

Whether  the  Parliament  a5led  according  to  Lam 
in  declaring  the  Throne  vacant  on  the  Abdica- 
tion ;  or  whether  they  went  upon  that  PrincipUy 
that  the  People  might  conftitute  a  new  Govern- 
ment for  their  Prefervation.  116 

Whether  the  Law  of  God  requires  two  Witneffes  in 
Treafon,  as  was  afferted.  117 

The  Care  of  the  Legiflature,  in  providing  there  fhould 
he  two  Witneffes,  to  no  purpofe,  if  a  Bill  of  At- 
tainder may  he  brought  in  when  there  is  hut  one. 

118 

Neither  Depofitions  taken  when  the  Party  was  not 
prefent  to  crofs-examine  the  Witnefs  ;  nor  any 
thing  that  was  fworn  at  another's  Trial  ought 
to  be  produc'd  in  Evidence  againft  a  Criminal,  ib. 

The 
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The  BUI  ordered  a  third  Reading.  V.  r  i8 

Debates  on  the  third  Reading.  i  ig 

"The  fa?ne  Evidence  is  required  to  conviSi  a  Man  on 
Impeachments  as  in  inferior  Courts.  ib. 

No  two  Nations  agree  in  their  manner  of  Proof .    ib. 

Lord  Cutts  freffes  the  pajftng  of  the  Bill  from  the 
Danger  the  Government  was  in.  122 

YoungV  Plot  againfi  the  Bifljop  of  Rochefter.  123 

//  is  affirm' d,  that  two  JVitneffes  were  requir'd  in 
T'reafon  by  the  Laws  of  God.,  and  the  Laws  of 
all  Nations.  124 

Never  any  Man  before  taken  out  of  the  hands  of  in- 
ferior Courts  after  Plea  pleaded,  and  Iffue  join'd 
there,  and  cut  off  by  an  A8  of  Attainder.       ib. 

Injlances  of  fever  al  Attainders  reversed,  becaufe  they 
were  againft  Law  ;  which  fhews  that  the  Law 
ought  to  he  the  Rule  even  in  Bills  of  Attainder. 

125 

If  they  were  to  be  guided  by  one  Statute  ds  to  the 
Nature  of  the  FaS,  why  not  by  another  as  to 
the  Evidence  requir'd  to  prove  the  Fa£i  ?       ib. 

Thefe  Bills  of  Attainder  ■ohferv'd  to  be  fatal  to  the 
Promoters  of  them.  ib. 

If  it  be  a  good  Reafon  to  reverfe  Attainders,  becaufe 
the  Party  had  not  the  Benefit  of  the  Laws,  the 
fame  Reafon  holds  againft  the  Enabling  them.  ib. 

this  the  firft  Bill  of  Attainder  began  in  the  Houfe 
of  Commons,   except  the  Duke  of  MonmoUthV. 

Obje^edy  if  they  were  to  have  two  Witneffes  in 
Treafon,  according  to  the  Jewifh  Law,  why  not 
in  Murder  too  ?  126 

'That  if  it  were  the  eternal  Law  of  God  to  have  two 
Witneffes,  where  was  that  Law  before  Edw.  VI. 
and  why  was  it  other  wife  infome  Species  of  Trea- 
fon fill  ?  iiy 

Admitted,  that  in  Treafon  there  ought  to  be  two  Wit- 
neffes. ib. 

Whether  the  Attainder  of  a  Commoner  can  begin  in 
the  Houfe  of  Peers.  ib. 

The  Bill  brought  in,  not  becaufe  of  any  Danger  the 
Government  was  in,  but  to  vindicate  a  Perfon  of 
Honour.  ib. 

The  Danger  of  the   Government  but  a  Pretence. 

130 

Tho  Sir  John' J  prevaricating  till  a  Witnefs  was 
withdrawn.  Sec.  were  not  a  fufficient  Reafon  to 
put  him  to  death,  it  was  fufficient  to  jujlify  their 
Proceeding  in  this  manner  againft  him.  132 

//  is  urg'd  that  the  Evidence  given  might  be  legal 
Evidence  in  Parlia?nent,  tho  not  in  the  Courts 
below,  as  appeared  by  the  very  A5is  they  infified 
upon  on  the  other  ft  de.  ib. 

The  Bill paf'd  by  the  Commons,  136 

The  Writ  for  his  Execution.  ib. 

His  Doling  Speech.  i^iJ 

FERNLEY  John,  IV.  130.     SeeCornx^. 
FIELDING  Robert,  Efq;   his  Trial  for  Bigamy, 
at  the  Old-Bailey,  Decemb.  4.  5  Annse,  1706. 

V.  614 

The  Indi5fment  for  felonioufly   marrying  Barbara 

Duchefs  of  Cleaveland,  Mary  Wadfworth,  his 

firft  Wife,  being  alive.  ib. 

Mr.  Raymond  opens  the  Indictment.  615 

Sir  James  Montague  opens  the  Evidence.  ib. 

Mrs.  Villars'i  Evidence  of  her  impofing  Mrs. 
Wadfworth  on  Mr.  Fielding  for  Mrs.  Deleau, 
and  of  their  Marriage  by  a  Popifh  Prieft.     616 

Mr.  Fielding  admits  his  Marriage  with  the  Duchefs. 

.    Mrs.  Deleau'j  Evidence  of  Mr.  Fielding'j  coming 
to  fee  her  Garden.  620 

Vol.  VI. 


Three  Letters  from  Mr.  Fielding  direRed  to  the 
Countefi  of  I'ielding,  poduc'd  to  prove  he  ac- 
knowledged his  Marriage  with  a  Perfon  whom 
he  took  for  Mrs.  Ddeau.  V.  624 

Mr.  Fielding  enters  upon  his  Defence.  625 

He  endeavours  to  prove  Mrs.  Wadfworth  married 
to  another  Man  before  the  time  fhe  was  faid  to 
be  married  to  him.  jb. 

Sir  James  Montague';  Obfervations  on  the  Evi- 
dence, and  on  Mr.  Fielding'i  Defence.         628 
Another  Letter  of  Mr.  Fielding'i  produced  in  Evi- 
dence againft  him^  directed  to  Anne  Countefi  of 
Fielding.  629 

Evidence  that  Mrs.  Wadfworth'i  pretended  Mar- 
riage with  another  Perfon  was  a  Shatn.  ib. 
Mr.  Juftice  Powel  directs  the  Jury.                   ib. 
He  tells  them,   that  tho  Mrs.  Villars'j  Character 
was   but  indifferent,    he  thought  her  Evidence 
well  fupported  ;   but  however,   if  they  thought 
Mrs.  Wadfworth'i  Marriage  with  another  Man 
before  fhe  married  Mr.  Fielding  prov'd,  they 
muft  acquit  him.                                            632 
Mr.  Fielding  is  conviBcd.  ib. 
The  Judges  do  not  give  Judgment  till  next  SeffionSy 
and  accepted  Bail  for  his  Appearance  then.       ib. 
January  15.  Judgment  is  given,  aW  Mr.  Fielding 
prays  his  Clergy,  and  produc'd  the  ^mn's  War- 
rant to  fufpend  the  burning  in  the  Hand.         63  2 
The  Duchefi  inftitutes  a  Cdufe  of  Nullity  of  Mar- 
riage in  the  Court  of  Arches  againft  Mr.  Fielding, 
and  obtains  a  Decree  that  fhe  was  free  from  any 
Bond  of  Marriage  with  the  faid  Robert  Fielding, 
and  was  at  liberty  to  marry  with  any  other  Per- 
fon.                                                                632 
Mr.  Fielding  renounces  all  benefit  of  Appeal.    6^^ 
FIENNES,  Colonel  Nathanael,  his  Trial  before  a 
Council  of  War  for  Cowardice,  Dec.  14,  1643. 
19  Car.  I.                                             I.  745 
William  Prynne  ajid  Clement  Walkef  his  Prc" 
fecutors.  ib. 
They  infift  ftrenuoufty^  that  the  Trial  may  he  pub- 
lick  and  open.  ib. 
Which  is  over-rul'd  after  long  Debate.             747 
Ten  Articles  exhibited  againft  him,   charging  him 
with  cgwardly  furrendring  the  City  of  Briftol. 

ib. 
His  Anfiwer.  749 

The  Hearirig  on  the  three  firft  Articles.  754 

The  Hearing  on  the  five  following  Articles.        758 
The  Defendant's  general  Defence,    and  Prynne'i 
Reply.  yS^ 

The  Peroration  of  the  Defendant)  and  Mr.  Prynne'i 
Reply.  _  793 

The  Defendant  is  condemn'd  to  die,  but  pardotfd 
afterwards.  794 

Cafes  at  large,  which  were  cited  in  the  Trial,  ygg 
FITZHARRIS  Edward,  Efq;   his  Arraignment  in 
the  King' s-Bench  for  High  Treafon^  with  his  Plea^ 
and  the  Counfel's  Argument  thereon,   in  Eafter- 
Ternfi,  33  Car.II.  1681.  III.  224 

Proceedings  in  Parliament  relating  to  himi  ib. 

"the  Grand  Jury  doubt  whether  one  who  is  impeach* d 
for  High  Treafon  may  be  indicted  for  it.        227 
The  Court  refolve  that  he  might  he  indited,  tho 
the  Commons  had  impeach* d  him  generally,   and 
voted  he  fhould  not  he  try'd  by  any  inferior 
Court,  228 

The  Indictment  read.  ib. 

Fitzharris  offers  a  Plea  in  Paper  that  he  is  im- 
peach'd  for  the  fame  Treafon.  _    ib* 
The  Court  affign  him  Counfel,  and  give  him  time  to 
mend  his  Plea,  229 
•  F  J 
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A  Rule  made,  that  his  Comfelandhis  TFife -might 

I  ■  III.   2C?0. 

come  to  km.  r  r-  ac 

He  is  examined  concerning  the  Murder  of  Godfrey. 

Fitzharris  puts  in  another  Plea  to  the  JurifdiBion 
of  the  Court.  j  r't^^ 

Mr  Attorney  argues  that  the  Plea  was  defe£iiye 
both  as  to  Matter  and  Form.  ib. 

m  fiews  there  was  no  Precedent  of  the  Kings 
Counsel  being  put  to  demur  m  a  Capital  Laje 

before.  ■'•i 

2^^_  Jllorney  demurs  to  the  Plea.  237 

'the  Prifoner  joins  in  Demurrer.  _    it>. 

Time  is  given  the  Prifoner' s  Counfel  to  maintain  the 
Plea.  ^40 

J  Copy  of  the  Indi^ment  denfd.  239 

Mr.  Williams'^  Argument  for  the  Prifoner.  ib. 
He  compares  an  Impeachment  to  an  Appeal.  241 
He  doubts  if  the  King  can  pardon  one  itnpeach'd. 

ib. 
Sir  Francis  Winnington  for  the  Prifoner.  245 
Mr.  Wallop'5  Argument  for  the  Prifoner.  249 
Mr.  Pollexfen'j  Argument  for  the  Prifoner.  2^0 
Mr.  Attorney  anfwers  the  Arguments  of  the  Pri- 
foner's  Counfel.  2.52 
The  IndiSlments  againft  the  five  Popip  Lords  re- 
moved by  Certiorari  into  the  Houfe  of  Peers. 

253 
Mr.  Finch' J  Reply  for  the  King.  '^55 

Sir  George  Je Series  for  the  Crown.  '^57 

Sir  Francis  Withens  on  the  fame  Side.  258 

The  Court  declare,  they  fhould  not  meddle  to  deter- 
mine whether  a  Co^nmoner  might  be  impeach' d  for 
Treafon,  or  whether  an  Impeachment  fhould  ftay 
the  Proceedings  of  an  inferior  Court,  but  only 
confider  the  Sufficiency  of  the  Plea  to  out  them  of 
their  Jurifdiulion.  ib. 

The  Chief  Juflice,  Mr.  J.  Jones,  and  Mr.  J.  Ray- 
mond, of  opinion  the  Plea  was  infufficient ;  Mr. 
J.  Dolben  doubted.  259 

'The  Court  award  the  Prifoner  fh all  plead  over.  ib. 
The  Prifoner  pleads  Not  Guilty.  ib. 

He  has  ti?ne  to  -prepare  for  his  Trial  till  next  Term. 

260 

Fitzharris  hroughfitpon  /^/rTria/fw  Trinity-Term, 

June  9,  1681.  261 

The  Court  refufe  to  examine  the  Prifoner  before  his 

Trial,  as  to  the  Murder  of  Godfrey.  ib. 

The  Indi£lment  for  a  treafonable  Libel  call'd.  The 

true  Englifhman  fpeaking  plain  Englifh.   264 

Mr.  Heath  opens  the  Indiolment.  265 

Mr.  Attorney  opens  the  Evidence.  ib. 

The  King's  JVitnefies  call'd.  ib. 

Evidence  that  Fitzharris  promptedE,vera.rd  to  write 

the  Pamphlet.  '2.66 

Papers  delivered  to  the  Prifoner  in  Court,  w^ich 

the  King's  Counfel  ohje£l  to.  267,   271 

Smith  fwears  he  over-heard  Fitzharris  diolate  to 

Everard.  269 

Which  is  confirm' d  by  Sir  William  Waller.     270 

The  Prifoner  calls  his  Witnejfes.  273 

Oates  depofes,  that  Everard  faid  this  was  a  Defign 

of  the  Court,  and  the  Libel  was  to  be  convey'd 

into  the  Whigs  Pockets.  273 

Evidence  that  Sir  William  Waller  _y«?W,  the  King 

was  in  a  great  Pajfion  with  him,  and  faid  he 

had  broken  all  his  Meafures  by  difcovering  Fitz- 


harris. 


274 


,  .        .  .  -^/f 

A  Petition  of  Mrs.  Fitzharris  to  his  Majefty,  and 

the  King's  Letter  to  the  Duke  of  Ormond 

cerning  them.,  read  in  Court. 


con- 
275 


ior^ Howard'j  Evidence.  itl.  ijf 

Hearfay-Evidence  refus'd..  279 

The  Duchefs  of  Pon^month  fubp&na* d  by  the  Pri- 
foner as  a  IVitnefs,  Jhe  is  defir'd  to  fiand  up 
while  Jhe  gives  her  Evidence.  280 

Mr.  Fitzharris  enters  upon  his  Defence,  complains 
of  his  clofe  Confinement,  that  he  had  not  an  Op- 
portunity of  preparing  for  his  Defence ;  and  in- 
timates, that  his  Witnejfes  conceal' d  their  Knolv- 
ledge,  and  affirms  that  the  Money  he  received  of 
the  Government  was  for  fecret  Service,  and  not 
in  Charity,  as  the  Witnejfes  depos'd.  ib. 

Mr.  Sollicitor  finns  tip  the  Evidence  ;  he  takes  no- 
tice, that  the  Prifoner' s  Defence  confifted  infome 
Infinuatioas,  that  he  compos' d  this  Libel  by  the 
King's  Directions .  281 

Mr.  Serjeant  JefFeries'i  Obfervations  on  the  Evi- 
dence. 283 
The  Chief  Juflice' sDireSlions  to  the  Jury.          284 
Hejhews  the  Improbability  that  the  King  Jhould  be 
in  a  Defign  to  blacken  his  own  Family,  and  incite 
a  Rebellion  againft  himfelf.  ib. 
The  Jury  doubt  whether  they  may  try  this  Mattery 
the  Commons  having  voted  that  it  JJoould  not  be 
try'd  by  any  inferior  Court.                           285 
But  the  Court  tell  them,  they  are  only  to  try  the 
Fan.     As  to  the  Plea  to  the  JurifdiBion,  that  is 
the  Bufinefs  of  the  Court,  and  they  have  deter- 
min'd  that  Matter  already.                            ib. 
That  if  there  was  a  Vote  of  the  Commons,  it  could 
not  alter  the  Law  any  more  than  a  Letter  or 
Mandate  from  the  Prince.     The  Judges  were 
upon  their  Oaths,  and  mufl  do  Juflice  according 
to  the  Laws  of  the  Land  notwithftanding.      286 
Fitzharris  is  convi£fed.                                      287 
Mr.  Sollicitor  moves  for  Judgment,  but  the  Court 
tell  him,  they  will  take  time  for  that.  ib- 
Sentcnce  pafs'd  upon  the  Prifoner.  ib. 
A  Writ  iffued  out  of  the  Kin^s-Bench  June  22. 
directed  to  the  Lieutenant  of  the  Tower,   to  de- 
liver the  Body  of  Fitzharris   to  the  Sheriff  of 
Middlefex  the  firfl  p/"  July,  in  order  to  his  Exe- 
cution.                                                  '      28S 
Another  Writ  of  the  fame  Date  to  the  Sheriff  of 
Middlefex  to  receive  Fitzharris,  and  caufe  him 
to  be  executed  according  to  the  Sentence.  ib. 
Fitzharris  executed  accordingly  July  i.                ibr 
His  Behaviour  at  Execution,  and  his  Dying  Speech. 

ib. 
FITZ  PATRICK  Laurence,  I.  374.    ^^^^Audley 

Lord. 
FFLEETWOOD  George,    II.  298.   See  Regi- 
cides. 
FOGG  Chriftopher,  V.  449.   See  Kirkby  fc?  al. 
FORD  William,  11. 581.    5,?^  Meflenger  ^  ^Z. 
FORSEETH  Edward,  V.  i.    See  Dawfon. 

FORFEITURE. 
The  Judgment  in  High-Treafon  mufl  be  in  the  ufual 
Form    to  entitle  the   King   to    his   Forfeitures 

III.  213 
Forfeitures    on    a    ConviSlion  for    Manflaughter. 

V,  170 
FORGERY.    V.  232. 
F  O  R  E  I  G  N  E  R  S,  >  Alien. 
FOX  Somerfet,    his  Trial  before  a  High  Court  of 
Juflice  for  High-Treafon  againft  Oliver  Crom- 
well, then  Lord  Protestor,  6  Car.  II.  1 654. 

II.  212 
Vox  pleads  Guilty.  ib. 

Attorney  General  Prideaux  opens  the  Evidence. 

213 
Mr. 
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Mr.  Vowell  defires  to  be  trfd  by  a  Jury,  but  is 
refus'd.  212,  214 

John  Wifeman'i  Evidence,  that  there  was  a  De- 
fign  to  ajfajfinate  the  ProteBor  as  he  went  to 
Hampton-Court,  and  that  Gerhard  a^^Vowell 
were  privy  to  it.  214 

Edward  Hudfon  gives  a  foft  Evidence,  upon  which 
his  Examination  is  read  againft  the  Prifoners, 
tho  the  IVitnefs  denied  in  Court  fome  things  he 
then  confcfs'd.  214,  215 

Charles  Gerhard'^  Evidence  againft  his  Brother. 

Other  Witnejfes  to  the  Def.gn  in  general.  1 1 S 

The  Prifoners  deny  the  Fa£f.  ib. 

Are  condemn' d.  217 

Fox  reprieved,  and  the  other  two  executed.         ib, 
FRANCIA,  Francis,  his  Trial  for  High-'Treafon  at 

^,&?  Old-Bailey,  1716.  3  George  I.         VI.  58 
The  IndiSfment  for  correfponding  with  the  King's 

Enemies.  60 

Sir  Jofeph  Jekyll'j  Speech  before  Evidence.        61 
Sir  Edward  Northey,  Attorney  General,  his  Speech. 

62 
Evidence  of  a  Book  and  Papers  found  in  the  Pri- 

foner's  Houfi  on  his  Apprehenfton.  6g 

Lord  Townfhend'j  Evidence.  68 

Mr.  Secretary  Stanhope'j  Evidence,  ji 

The  Prifoner's  Examination  read.  ib. 

Mr.  Harvey'5  Letter  read.  72 

The  Prifoner's    Counfel  objecl  to   the  reading  any 

Letters   that   are  not  particularly  laid  in   the 

Indictment.  73 

Adjiidg'd   that  writing   treafonable  Letters  is  an 

Overt-AEl  of  High-Treafon,  and  that  any  Let- 
ters may  be  given  in  Evidence  to  prove  it,  tho 

not  particularly  laid  in  the  Indiklment.  77 

Several  Letters  read  out  of  his  Book.  80 

Sir  Jofeph  Jekyll'i  Remarks  upon  the  Evidence.  86 
The  Prifoner's  Defenfe.  87 

He  proves  himfelf  a  Native  of  France.  ib. 

Mr.  Ward'i  Speech  for  the  Prifoner.  88 

Mr.  Hungerford  on  the  fame  fide.  '^^ 

Two  Women  call'd  to  afperfe  Lord  Townfliend 

and  Mr.  Buckley.  go 

The  Evidence  of  thofe  Women  pofitively  contradicted 

upon  Oath.  gi 

Evidence  that  none  of  the  Letters  in  the  Book  were 

the  Prifoner's  Writing.  gz 

Sir  John  Fortefcue  Aland'i  Reply.  gg 

Mr.  Spencer  Cowper'j  Reply.  g6 

Sir  Thomas  Bury,   Lord  Chief  Baron,  fums  up 

the  Evidence.  gZ 

""  Dire£ls  the  Jury,  if  they  find  him  Guilty,  to  find 

fpecially  that  he  is  a  Frenchman  and  Alien,    i  o  i 

The  Prifoner  acquitted.  ib. 

FRANKLIN,  James,  his  Trial  as  Acceffary  before 

the  Fa£l  to  the  Murder  and  Poifoning  of  Sir 

Thomas  Overbury,  May  24.  13  Jac.  I.  161 6. 

I.  329 
His  own  Confefilon  read  in  Evidence  againft  him, 

that  he  fold  the  Poifon,  and  knew  for  what,    ib. 
Whereupon  {oe  is  conviSied,  and  Sentence  pajfed  upon 

him.  ib. 

FREE  H.O  L  D,  fee  Jury. 
FREEMAN,  Richard.  III.  541.  See  Pilkington, 

iS  al. 
FRIEND,  Sir  John,  his  Trial  for  High-Treafon,  in 

confpiring  the  Death  of  the  King,  and  promoting 

an  Invafion  and  Rebellion,  March  23.  8  W.  III. 

1695.  IV.  587 

The  Kin^s  Counfel  will  have  none  hut  Freeholders 

upon  the  Jury.  590 


Sir  Thomas  TrevorV  Speech    before  Evidence, 

Sir  John  defitres  to  ask  the  Wiineffcs  whether  f/Jy 
be  Papifts,  which  is  refus'd.  ,„ j_ 

Porter'i  Evidence  that  the  Prif,er  ^as  at  two 
Meetings,  and  agreed  to  invite  King  James  over. 

Blair*j  Evidence  that  he  was  to  be  an  Officer  un- 
der the  Prifoner.  ^ 
Eertram'j  Evidence  that  Blair  told  him  he  was  to 
raife  a  Regiment.                                          ^qq 
Courtney'i  Evidence  againjl  Blair.                    602 
Witnefifes  to  Sir  John*;  Reputation.                    604 
The  Prifoner  infifts  that  a  Confpiracy  to  levy  War 
is  not  Treafcn.                                               ^q- 
Sir  John  Hawles'j-  Reply.                                 g^g 
Mr.  Cowper'j  Reply.                                      g j  ^ 
Lord  Chief  Juftice  fums  up  the  Evidence.         61  r 
The  Prifoner  is  cotmaed.                                  614 
See  the  Sentence  in  the  Trial  of  Sir  William  Par- 
kins. 

FULLER,  William,  his  Trial  for  forging  falfe  and 
fcandalous  Libels,   May  20,    i  Annje,  '17.02. 

V.  445 
Fuller  acknowledges  the  Books  to  be  his.  448 

Pretends  he  can  make  out  the  Truth  of  them.      ib. 
He  is  convicted.  . .  g 


GAGE,  Robert.  I.  126.    fe  Abington,  ^  al 
GARLAND,  Auguftine.   II.  298.     5ff  Re- 
gicides. 

GARNET  Henry,  Superior  of  the  Jefuits,  his 
Trial  for  High-Treafon,  in  promoting  the  Powder- 
Plot,  March  28.  3  Jac.  I.  1606.  a/ Guild-Hail 
before  the  Lord  Mayor.  \^  240 

See  -the  Indi^ment  in  Winter'i  Trial. 
Sir  John  Croke  opens  the  Charge  ;  Sir  Edward 
Cokz  fbews  the  Aggravations  this  Crime  was  at- 
tended with.  ijj_  24.1 
Gives  an  Hiftorical  Relation  of  all  the  Popijh  Plots 
in  ^  Elizabeth'j-  Reign.  243 
And  of  the  Gun-Powder  Plot.  245 
Garnet  formerly  a  Corrector  of  the  Prefs.        247 
His  Defenfe  as  to    their  Loarine  of  Equivoca- 
tion, as  to  their  depofiing  BoBrine,  and  abfenting 
themf elves  from  Church.                                  240 
He  owns  he  knew  of  the  Powder-Plot,  but  denies 
be  confented  to  it.                                           24  a 
Sir  Edward  Coke'i  Reply  to  Garnet'^  Defence. 

252 
Earl  of  Northampton 'j  Speech.  253 

The  Prifoner  fays  that  if  a  Man  in  Sacramental 
Confejfion  owns  he  has  a  Defign  to  commit  Mur- 
dur,  the  Prieft  is  bound  to  conceal  it.  256 

The  Prifoner  is  conviaed.  258 

Earl  of  Northampton'^  fecond  Speech,  from  p. 

258.  to  p. ^00. 

Ga.rnet  receives  Sentence.  jqo 

His  Execution.  oqi 

GASCOIGNE,  Sir  Thomas,  Bart,   his  Trial  for 

High  Treafon,  the  11th  of  February,  3  2  Car.  11; 

1679.  II.  I 

Sir  Thomas  arraigned.  ib. 

The  Indiamentfor  confpiring  the  Death  of  the  King, 

and  the  Subverfion  of  the  eft ablifhed  Religion  and 

Government.  fbj 

Sir  Thomas  is  brought  upon  his  Trial.  3 

Mr.  Serj.  Maynard   and  Mr.  Attorney   General 

{Sir  Crefwell  Levinz)  open  the  Evidince.        4 

Bolr-QjQ'.f 


An  Alphabetical  TABLE. 


Viohon'sE'vldenceof  the  Prifoner's  making  aCollu- 
five  Conveyance  of  his  Eft  ale  to  prevent  a  Forfei- 
f  II.  4 

0/?2>Thomas'^  deftgn  to  ere51  a  Nunnery  in  York- 

fhe  J^fuits  hold  it  Damnation  to  take  the  Oath  of 

Megiance.  ^     i  ,■  j    I 

Bolron  fwears  the  Prifener  offered  him  looo  /.  to 

kill  the  King.  •    ,    /     ,     c 

Bolron'i  Evidence  repeated  particularly  to  bir 
Thomas,  he  beingvery  thick  of  hearing,  and  his 
federal  Anfwers.  lo 

MowbrayV  Evidence  of  Sir  Thomas'i  Concern  m 
the  Plot.  ^} 

Mowbray'j  Evidence  repeated  to  Sir  Thomas  m 
the  fame  manner  as  Bolron'j.  1 2 

Sir  Thomas'5  Almanack  given  in  Evidence.       13 

A  Letter  dire^ed  to  Sir  Thomas,  and  found  among 
his  Papers,  produced  as  Evidence.  15 

Forty  Papifts  conviSfed  at  once  of  not  taking  the 
Oath  of  Allegiance  in  Yorkfliire.  ib. 

Ibe  Prifoner  calls  JVitneffes  to  Jhew  Bolron'j  Ma- 
lice againfthim.  I7 

Further  Evidence  of  Bolron  and  Mowbray'i  Ma- 
lice agabift  the  Prifoner.  1 9 

Evidence  o/Bolron'j  fwearing  falfly  againfl  others. 

20 

Bolron'j  CharaSfer.  21 

Bolron  calls  his  Wife  And  Grandmother  to  give 
him  a  good  Character.  _        26 

Mr.  Serjeant  Maynard  and  Sir  Francis  Winning- 
ton  Sollicitor  General  fum  up  the  Evidence.    27 

Mr.  J.  Jones  dire^s  the  Jury,  and  tells  them,  that 
Improbability  is  not  of  iveight  againjt  pofitive  E- 
vidence.  2  8 

Sir  Thomas  Gafcoign  acquitted.  30 

GAUNT,  Elizabeth.     IV.  144.     See  Cornifh. 
GAVAN,    John.    II.  825.     See  Whitebread,  &? 

al. 
GERHARD,  John.  II.  212.  fee  Somerfet  Fojr. 
GERMAN    PRINCESS,    Mary  Moders,   alias 
Stedman,  her  Trial  for  Bigamy,  at  the  Old- 
Baily,  June  4.  15  Car.  II.  1663.  H.  494 

'The  IndiSiment  for  Felony,  in  fnarrying  John  Ca.r\- 
ton,  Thomas  Stedman  her  firft  Husband  being 
alive.  ib. 

The  JVitneffes  for  the  King  to  the  firfl  Marriage  are 
called.  495 

No  Entry  of  the  firft  Marriage  in  the  Regifler 
Book.  496 

She  owns  her  fecond  Marriage.  ib. 

■  The  Prifoner's  Defence.  ib. 

She  calls  her  JVitneffes.  Ji^gj 

Mr.  J.  Howel  directs  the  Jury,  and  tells  them 
that  if  they  found  her  guilty,  Jhe  muft  die  by 
Law,  for  that  a  JVoman  could  not  have  the  Be- 
nefit of  Clergy  ;  but  he  intimates  to  them  that 
he  thought  the  Proof  of  the  firft  Marriage  very 
defeoiive.  ib. 

The  Prifoner  is  acquitted.  498 

GIBBONS,  John,  his  Trial  for  High-Treafon  for 

being  concerned  in  Love'j  Plot,  before  the  High 

Court  of  Juftice  in  Weftminfter-Hall,  July  18. 

3  Car.  II.   1 65 1,  II.  183 

Impeach?nent  for  High-Treafon  and  other  Crimes, 
prefer'd  by  Prideaux  Attorney-General  of  the 
State.  1 84 

"the  Prifoner  inftfts  on  his  being  trfd  by  a  Jury., 
according  to  the  antient  Conftitution.  ib. 

The  Evidence.  ib. 

He  alledges,  that  the  Notes  taken  for  him  at  his 
Trial  were  taken  away  from  him,  which  pre- 


vented his  making  a  Defenfei.  186 

He   obje£Js  to  the  Incompetency  of  the  JVitneffes. 
And  that  there  was  but  one  JVitnefs  to  any  one  FaSf. 

ib. 

Sentence  paffed  upon  the  Prifoner.  19I 

His  Behaviour  at  Execution.  ib. 

GIBBS,  Francis.  11.474-  S ee  T ongz,  ^  al. 
GILBERT  JefFeray,  Lord  Chief  Baron  of  the  Ex- 
chequer in  Ireland  *,  Proceedings  againft  hiin  and 
John  Pocklington  Efq;  and  Sir  John  St.  Le- 
ger,  two  of  the  Barons  of  that  Court,  in  the 
Houfe  of  Lords  in  Ireland,  for  a  Contempt  of 
that  Houfe,  5  George  I.   1719.  VI.  188 

The  High  Sheriff'  of  KWdart's  Petition  to  the  Houfe 
of  Lords,  co?nplaining  that  he  had  been  fin'd  in 
the  Exchequer  for  obeying  the  Lords  Order,     ib. 
Report  of  the  Co/nmittee.  1 89 

Orders  of  the  Lords  in  England  relating  to  the 
Caufe.  ib.  &  191,  192 

Oath  of  a  Baron  of  the  Exchequer.  i  ^^ 

The  Lords  cenfure  the  Barons.  194 

And  commit  them  into  Cuftody.  195 

GILES,  John,  his  Trial  for  an  Affault  oa  John  Ar- 
nold Efq;  32  Car.  II.  1680,,  III.  65 
The  Indi^ment.  lb. 
Mr.  Holt,  of  Counfelfor  the  King,  opens  the  Evi- 
dence, lb. 
And  is  feconded  by  Mr.  Thompfon.                    66 
Mr.  Arnold'j  Evidence  of  his  being  affaulted.     6'j 
Several  corroborating  Circumftances  given  in  Evi- 
dence.                                                             69 
Gileses  Defence,  J)i  Mr.  Darnell.                       71 
JVitneffes  to  prove  the  Prifoner  was  at  another  Place 
when  the  Fa£i  was  committed,                         73 
Sir  George  JefFeries'i  Obfervations  on  the  Evi- 
dence. "J  5 
Giles  is  convifled.  78 
"The  Judgment.                                                  79 
Proceedings  againft  Mr.  Herbert /o;'  taking  his  part, 

ib. 
GLEN,  George.     V.  syS.    See  Green,  ^  al. 
GOODENOUGH,  Richard.     III.  541.    See  ¥i\- 

kington,  &?  al. 
GOVERNMENT,  fie  Libels. 

GRANDJURY. 

Twelve  of  the  Grand  Jury  muft  find  the  Bill.  V.  423 

Grand  Jury  Men  may  not  fend  for  other  Evidence 

than  is  produced  on  the  part  of  the  King.       449 

Probable  Evidence  fufficient  for  thetn  to  find  a  BUI 

upon.  11.802.   III.  415.  V.  3 

The  King*s  Counfel  may  manage  the  Evidence  before 

the  Grand  Jury.  III.  414 

Evidence  may  be  given  the  Grand  Jury  in  open 

Court.  417 

The  Grand  Jury  are  not  to  examine  to  the  Credit 

of  the  King's  JVitneffes.  429 

Grand  Jury-Man  admitted   to  give  Evidence   of 

what  a  JVitnefs  who  was  withdrawn^  hadfworn 

before  them.  V.  72 

GRANT,  John.     L  224.     See  Winter  Robert, 

fcf  al. 

GREAT  SEAL. 

Taking  it  from  one  JVriting,  and  putting  it  to  another, 

adjudg'd  to  be  High  Treqfon.  I.  74 

That  Judgment  reprov'd.  ib. 

GREAVES,   John.    III.  861,     See  William  Sa- 

cheverell. 
GREAVES  William,  fee  ib. 
GREEN  Robert,  fee  ib. 

GREEN,  William.  II.  58 1 .    See  Meffenger,  (^  al. 
GREEN  Robert,  Berry  Henry,   and  Hill   Lau- 
rence,  their  Trial  at   the   King's-Bench  Bar^ 

for 
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for  the  Murder  of  Sir  Edtnondbury  Godfrey, 

Feb.  lo.  31  Car.  II.  1678.  II.  756 

Arraigned  the  ^tb  of  February.  ib. 

The  IndiSlment.  ib. 

Sir  William  Jones,  /4tlorney-General,  gives  the 

Evidence.  758 

OatesV  Evidence  of  the  Danger  Sir  Edmondbury 

Godfrey  thought  himfelf  in  from  the  Paj}iji5. 

760 
Prothonotary  Robinfon  to  the  fame  effect.  761 
Prance'j  Evidence  of  his  own  part  in  the  Murder. 

ib. 

Richardfon'j  Evidence  of  Prance'i  denying  what 

he  hadfworn,  and  then  affirming  it  again.    765 

Bedloe'j  Evidence  of  his  being  follicited   by   the 

Priejls  to  murder  a  Gentleman.  y66 

'Bro'wn's  Evidence  how  the  Corps  was  found.  768 

The  Surgeon's  Evidence  who  viewed  the  Corps,    ib. 

Evidence  of  GreenV  enquiring  for  Sir  Ed.  Godfrey 

the  D:iy  before  he  was  mijfng,   and  Hill   the 

fame  Day.  769 

Evidence  of  their  meeting  at  the  Plough  Alehoufe. 

770 
Sir  Robert  Southwell'5    Evidence    of  Prance'i 
jhewing  the  Committee  of  Council  the  Places  where 
the  Body  was  laid.  yyi 

Berry  the  Porter  fays  he  had  Orders  to  let  no  body 
into  Somerfet-Houfe,  the  twelfth,  thirteenth,  or 
fourteenth  Days  of  October.  .     yyz 

'The  Pnfoner'   Defence.  773 

Evidence  of  Hill'i  being  within  always  at  Eight  a- 
clock  at  Night,  ib. 

Hill  fhews  that  the  Corps  could  not  be  in  his  Cham- 
ber, and  the  reft  of  the  Family  be  ignorant  of  it. 

^         .    .  774 

The  Court  intimate  that  the  Prifonefs  Witnejfes 

were  privy  to  it.  775 

Hill  urges  it  as  an  Argument  of  his  Innocence,  that 
he  did  not  go  out  of  the  way  when  he  was  told  he 
was  fufpcSlcd.  yjy 

The  Cor^  oral  and  Centinels  depofe  that  no  Sedan 
went  out  of  Somerfet-Houfe  that  Night  the 
King's  Evidence  fay  Sir  Edmondbury  Godfrey 
was  carried  out.  yy^ 

Mr.  Attorney's  Obfervations  on  the  Evidence.     780 
The  Chief  Juftice  directs  the  Jury  againji  the  Pri- 
funers.  ^  781 

The  Prifoners  are  convi5led.  785 

And  '-ecejve  Sentence  the  neict  day,  tho  they  were 
tried  at  Bar.  ib. 

The  Tinjtaff  demands  their  Clothes  as  his  Fee.     ib. 
But  not  allowed.  ib. 

They  make  Protefiations  of  their  Innocence.       786 
Dmied  PricJls  to  come  to  them.  y^y 

They  are  executed,    ib.     See  Samuel  Atkins. 
GREENj  Capt.  Thomas,  and  his  Crew,  their  Trial 
before  the  Court  of  Admiralty  in  Scotland  for 
Piracy,  Robbery,  and  Murder,  March  5,  &c. 
4  Anns,  1705.  ^-576 

Some  of  them  pardoned,  to  he  made  Witnejfes  againft 
the  reft.  ib. 

Two  Indictments.  577^57^^579^5^0 

Exceptions  to  the  Indictments.  582 

The  Exceptions  are  over -ruled  by  the  Court.      598 
A  Jury  of  i^  fworn.  599 

Ferdinando'i  Evidence  of  taking  a  Ship,  and  de- 
Jlroying  the  Men.  600 

May  the  Surgeon's  Evidence  of  the  Worcefter'j  ta- 
king a  Ship.  ib. 
Francifco,  the  Captain's  Servant's  Evidence  of  the 
taking  a  Shit).                                               601 
Vol,  VI.      ' 


Evidence  of  fome  Words  that  Hains,  one  of  'the 
Worcefter  J  Crew,  had  let  fall  fince  their  coming 
to  Scotland.  V  6or 

Evidence  that  the  Bale  Goods  on  board  /A^  Worcefter 
were  not  tnark'd.  ^^^ 

Evidence  of  Madder'^  having  the  Seals  of  the 
Scotch  African  and  Eaft-India  Co?npany  m 
his  pojfejfion.  j|j 

The  InftruBions  given  to  the  Captain  by  the  Englifh 
Eaft-India  Cojnpany,  to  life  an  extraordinary 
Caution  and  Privacy  in  theLettertheyfent  home, 
iifed^  as  an  Argument  that  the  Englifli  Eaft- 
India  Company  fitted  out  this  Ship  on  purpofe  to 
dejiroy  the  Scotch  Ships.  604 

Sir  David  Dalrymple  fl:)ews  the  Nature  of  the 
Crime,  and  makes  his  Obfervations  on  the  Evi- 
dence, jfj 

The  Jury  withdraw,  and  chufe  their  Foreman  and 
Clerk.  5o8 

The  VerdiEi  is  given  in  writing,  and  fign'd  by  the 
Foreman  and  Clerk.  ib. 

Mofl  Votes  determine  the  Fa5t.  ib. 

They  are  all  conviSIed  but  Reynolds.  ib. 

Judgment  pronounced  by  an  Officer  appointed  for 
the  purpofe.  609 

Linfted  recommended  to  the  ^leen's  Mercy.     6 1  o 

The  Confeffions  of  fo?ne  of  the  Prifoners.  ib. 

Appendix.  5  j  j- 

GREGORY  George  £/j;   III.  861.     5^^  William 

Sacheverell. 
GREY,   Lord   Ford,    III.  541.    fee  Pilkinston, 

i^  al.  ^  " 

GREY,  iwiFord,Charnock  Robert,  Jones  Ann, 

Jones  Frances,  rtW  Jones  Rebecca,  their  Trial 

on  an  Information  by  the  Attorney-General,  for 

d  Mifdemeanour,  in  feducing  and  carrying  away 

the  Lady  Henrietta  Berkley,  from  her  Father 

the  Earl  of  Berkley,  being  under  18  Years  of 

Age,  and  under  his  Government,  and  folUciting 

her  to  cotnmit  Adultery  with  the  faid  Lord  Grey , 

34  Car.  II.   1682.  III.  515 

Sir  Robert  Sawyer,  Attorney  General,   and  Mr. 

Finch,  SolUcitor  General,  open  the  Evidence,  e,  1 7 

Evidence  of  Lady  Arabella  Berkley.  518 

And  of  the  Count ef  of  Berkley.  519 

Evidence  of  Lady  Harriett'^  being  mov'd  from 

place  to  place.  C23 

Mr.^'^Xx'i.va^'s  Speeich  for  the  Defendants.      529 

Lord  Grey'j  own  Account  of  the  Affair.  53  r 

My  Lord  Grey  com?mtted  till  he  produced  the  Lady 

Henrietta,  ib. 

The  Lady  Henrietta  admitted  to  be  fworn  as  a 

Witnefs  in  this  Caufe,  tho  it  was  flrongly  oppos'd 

by  the  King's  Counfel,  her  Evidence  tending  to 

excufe  her  unlawful  Love,  &c.  c^i:^ 

She  denies  upon  her  Oath  that  ever  my  Lord  Grey 

advis'd  her  to,  or  had  any  hand  in  her  Efcape, 

or  knew  any  thing  of  it.  536 

Lady  Henrietta  being  ask'd  who  affijled  her  to 

make  her  Efcape,  it  is  rul'd  by  the  Court,  that 

if  he  was  no  Party  to  the  Information,  Jhe  was 

not  bound  to  difcover  him  ;  for  tho  one  is  fworn 

to  [peak  the  whole  Truth,  that  is  to  be  under- 

Jlood  only  in  relation  to  the  Point  in  Iffue.       ib. 

And  rul'd.  That  if  the  Court  will  ask  her  no  S^tef- 

tions,  Jhe  is  not  to  tell  a  Story  of  herfelf.         ib. 

The  Chief  Juflice,  in  fummoning  up  the  Evidence, 

tells  the  Jury,  the  Charge  was  double,     (i.)  The 

folUciting  the  Lady  to  unlawful  Love.     (2.}  The 

carrying  her  away  from  her  Father,  under  whofe 

Tuition  Jhe  was.  537 

*  G  There 
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nere  having  been  a  TVrit  de  Homine  Replegkndo 
ifTued  agciinft  w^  Lord  Grey /or  the  Lady  Hen- 
rietta, fie  is  examined  in  Court,  whether  Jhe  u 
under  am  Refiraint.  P"/^^ 

To  which  Jhe  mfwering.  She  was  not,  the  Lord 
Chief  Jufiice  orders  her  to  be  deliver  d  to  her 
Father  the  Lord  Berkley.  ib. 

Whereupon  Jhe  affirm' d  fie  was  married  to  one 
Turner  •,  and  JudgeVfoW^ew  held  they  could  not 
difpofe  of  another  Man's  mfe.  540 

My  Lord  Grey's  Counfel  infiji  on  his  being  difcharg'd 
from  his  Lnprifonment,  the  Lady  being  produced; 
to  which  the  Court  agreed.  Per  Cur.  no  Judgment 
could  be  given  that  Term,  there  being  not  Jour 

clays  lejt.  ,    ,        ,    ^  '^• 

Mr.  Jufiice  Dolben  quejlions  whether  the  Court 
had  pozver  to  commit  my  Lord  Grey  on  the  Ho- 
mine  Replegiando,  he  being  a  Peer.  ^  ib. 

the  Perfon  ejfoign'd  is  properly  the  Plaintiff  in  a 
Homine  Replegiando  -,  and  the  Court  direbled 
my  Lord  Grey  fiould  give  Security  to  anfwer 
the  Lady's  Suit  upon  that  Writ.     ^  ib. 

Which  he  did,  and  is  admitted  to  Bail.  _  ib. 

the  Lord  Berkley  demands  his  Daughter  again  ; 
and  there  being  a  Scuffle  about  her  in  the  Hall, 
the  Chief  Jujlice  order' d  a  tipjlaff  to  carry  her, 
and  Turner  her  pretended '  Husband,  to  the 
Kwg's-Bench  :  but  the  lajl  day  of  the  term  the 
Court  order' d  her  to  he  dijchar^d.  541 

the  Jury  find  all  the  Defendants  guilty,  but  Re- 
becca Jones  :  hut  the  Matter  being  comtro?nis'd 
in  the  Vacation,  the  Attorney-General  enter' d 
a  Noli  Profequi  before  the  next  H'lhry-term. 

ib. 
GREY  Ifaac.    See  John  Crook. 
GRIND  ALL,  Archbifiop,  his  CharaEler  and  Con- 
duEf.  V.  693 

the^ieen's  Letter  to  him,  and  his  Anfwer.    768 

Remarks  on  them.  815 

GROVE,  John.  II  692.  fee  Ireland, 

GUNPOWDER-PLOT.  I.  224 

''    the  ^'alily  of  the  Confpirators.  229 

TbePrincidesoftheJefuits.  b. 

An  exaEl  and  particular  Account  of  the  Plot  by 
Sir  Edward  Coke.  _        245 

their  Defence  as  to  their  DoEirine  of  Equivocation, 
the  depofing  Doolrine,  and  abfenting  themf elves 
from  our  Churches.  249 

H. 

HABEAS    CORPUS. 

THE  Return  of  a  Habeas  Corpus,  not  fign'd  by 
the  Keeper,  void.  11.  204 

An  Alias  Habeas  Corpus  in  the  Name  of  Oliver 
the  Proteilor.  ib. 

the  Return  thereof.  205 

An  Efcape,  to  bring  a  Prifoner  in  Execution  out  of 
the  Rules  of  the  Prifon  without  a  Habeas  Cor- 
pus, tho  to  be  a  Witnefs,  and  by  Order  of  the 
Court.  III.  96.   IV.  587 

Remarks  of  an  Omiffion  in  the  Habeas  Corpus  ASt. 

III.  8j8 

the  Arguments  on  the  Return  of  the  Habeas  Cor- 
pus, by  which  the  Bifiops  were  brought  from 
the  tower  to  the  Kin^s-Bench  Bar.      IV.  300 

A  Prifoner  brought  into  the  King's-Bench  by  Ha- 
beas Corpus,  may  he  remanded  to  the  County- 
Jail  where  he  was  indited,  or  fent  to  any  Pri- 
fon in  the  County  where  the  King's-Bemh  fits. 
I    .916.  Vid.  Rofewel. 

No  Habeas  Corpus,  or  Diftringas,  iffues  in  capital 


Cafes,  unlefs  the  trial  be  in  the  King's-Bench. 

IV.  655 
HACKER,  Francis,  II.  378.  fee  Regicides. 
HAINES,  George,  V.  576.  y^^  Green  &  al. 
HALIFAX,  Lord  Charles.     V.  339.     See  Port- 
land Earl. 
HAMPDEN,  John,  Efq;  the  trial  between  the 
King  and  him  in  the  Cafe  of  Shipmoney,  13  Car.  I. 

I.  4S3 
Lord  Keeper  Covencry'i  Charge  to  the  Judges,  ib. 
His  fecond  Charge.  48  ^ 

the  King's  Letter,  State  of  the  Cafe  of  Ship-money, 
and  the  Judges  Opinion.  487 

the  whole  Record  in  Englifh.  488 

Mr.  St.  John'j  Argument  for  Mr.  Hampden.  493 
His  fecond  Day's  Argument.  g  i  ^ 

Sir  Edward  Litdeton,  SoUicitor  General,  his  Ar- 
gument. 522 
His  fecond  Day's  Argument.  528 
His  third  Dafs  Argument.  536 
Mr.  Holborne'j  Argument.  540 
He  makes  an  Apology  Jor  arguing  againfl  the  Kin^s 
Power,  but  is  direbled  by  the  Court  to  proceed. 

543 
Writ  of  Mandamus  Rogantes,  the  Nature  of  it. 

54^ 
Mr.  Holborne'j  fcond  Day's  Argument.  ib. 

Danegelt,  the   tax  fo  called^   the  Nature  of  it. 

549>  558 
Mr.  HolborneV  third  Day's  Argument.  ccz 

His  fourth  Day's  Argument.  558 

His  Anfwer  to  the  Arguments  of  the  King's  Counjel. 

Sir  John  Banks,  Attorney-General,  his  Argument. 

564 
His  fecond  Day's  Argument.  572 

His  third  Day's  Argument,  wherein  he  anfwer s  the 

Objeffions  of  the  Defendant's  Counjel.  581 

the  Opinion  of  Mr.  Baron  Wcfton  for  the  King, 

with  his  Reafons.  587 

the  Opinion  of  Mr.  Jufiice  Crawley  for  the  King, 

with  his  Reafons.  593 

the  /Argument  and  Opinion  of  Mr.  Jufiice  Berkley 

for  the  King.  ^97 

the  Opinion  of  Mr.  Jufiice  Vernon  for  the  King. 

615 
the  Opinion  and  Reafons  of  Mr.  Baron  Trevor 

for  the  King.  ib. 

Mr.  Jufiice  Croke  gives  his  Opinion  and  Reafons 

,     for  the  Defendant.  616 

His  Reafons  as  they  were  prefented  to  the  King. 

622 
All  the  Records  that   had  been  produc'd,  fiated. 

634  &  feqq. 
Mr.  Jufiice  Jones'.!  Argument.  6^1 

His  Opinion  that  the  Dejendant  Jhould  be  chared, 

with  this  Limitation,  that  none  oj  the  Money 

Jhould  come  to  the  King's  Purfe  ;  if  it  does,  he  is 

againfl  it.  645 

Mr.  Jufiice  Hutton'i  Argument  and  Opinion  for 

the  Defendant.  ib. 

Mr.  Baron  Denham'j  Opinion  for  the  Defendant. 

650 
Chief  Baron  Davenport'j  Argument  and  Opinion 

for  the  King.  ib- 

Lord  Chief  Jufiice  Finch'j  Argument  and  Opinion 

for  the  King.  ^57 

Lord  Chief  Jujlice  Br&m^&on' s  Argument  andOpi- 

for  the  King.  669 

the  Order  and  Judgment.  ^T^ 

Mr.  Waller'j  Speech  in  the  Houje  of  Commons.  674 
Lord^2M'i.v\.i^s  Speech.  676 

Mr. 
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,   Mr.  St.  John'j  Speech  at  a  Conference.         I.  677 
Mr.mdt'i  Speech.  687 

Articles  of  Impeachment  againft  Jujlice  Berkley. 

ib. 
Mr.  PierpointV  Speech.  6g  r 

Mr.  Hollis'j  Speech  for  a  Reward  to  Jujlice  Crew. 

'The  Judgment  cenfur'dby  the  Houfe  of  Lords.  694 

Mr.  Waller'j  5/  eech  againft  Jujlice  Crawley.  6g^ 

HAMPDLN,  John,  Ejq;   his  Trial  for  a  Mifde- 

meanour,  6  Feb.  36  Car.  II.  1683.      III.  740 

His  Indictment  was  for  combining  and  confederating 
with  others  of  the  King's  Sitbje^s  to  raife  a  Re- 
hellion,  ib. 

The  having  an  Employment  under  the  King  no  Caufe 
of  Chalenge.  y^i 

Sir  Robert  Sawyer,  Attorney  General^  his  Speech 
hij  ore  Evidence.  7  43 

The  reafon  why  the  Court  wav'd  profecuting  the 
Prifoner  for  Treafon.  ib. 

51?^  Duke  of  Monmouth  called  for  a  IVitnefs,  hut 
did  not  appear.  744 

The  LcrJHoward'i  Evidence  of  my  Lord  Shaftes- 
buryV  Plot.  ib. 

His  Evidence  concerning  the  Cabal  or  Council  of  Sixy 
whereof  the  Prifoner  and  himfelf  were  Members. 

746 

The  Scotch  invted  into  the  Confpiracy.  ib. 

Aaron  Smith  font  into  Scotland.  747 

Sir  Andrew  Fofter  depofes^  That  the  Scotch  Agents 
came  to  l,ondon  ;  and  to  dlfguife  their  Defign, 
pretended  to  come  about  making  a  Purchafe  in 
Carolina.  749 

My  Lord  RufTel  wrote  the  Letter  to  invite  them 
hither.  750 

The  Defence  made  by  Mr.  Hampden'i  Counfel. 

ib. 

They  endeavour  chiefly  to  invalidate  my  Lord  How- 
ard'j  Teftimcny.  753 

And  fljew  that  Mr.  Hampden  is  not  of  a  feditious 
turbulent  Dfpofition,  as  laid  in   the  Indi£lment. 

^        .  .  757 

The  Bail  cannot  be  Witnefs  for  the  Defendant  -,  but 

the  Kin£s  Counfel  admitted  it  in  this  Cafe.    758 

What  the  Defendant  has  faid  can  be  no  Evidence 

for  him.,  but  the  Court  admitted  fuch  Evidence 

to   be  given.  759 

One  who  would  have  deposed  that  my  Lord  How Sivd, 
the  King's  JVitnefs,  had  been  guilty  of  fame  A- 
theiftical  ExpreJJions^  not  permitted  to  be  exa- 
min'd.  j6i 

The  Counfel  on  both  fides  leave  it  to  the  Court  to  fmn 
\        up  and  make  Obfervations  on  the  Evidence,    ib. 

The  Defendant  is  ccnvi£led.  770 

Salvo  Contenemento  in  Magna  Charta,  faid  to 
be  meant  only  of  Amerciaments^  and  not  of  Fines, 
for  great  Offences.  771 

A  Fne  of  40000  /.  fet  upon  the  Defendant.         ib. 

HAMPDEN,  John,  Efq;  his  Trial  for  High-Trea- 

fon,  30  Decern,   i  Jac.  II.   1685.        IV.  207 

The  Indictment  for  confpiring  the  Death  of  the  late 
King  Charles  II.  and  confulting  and  agreeing  to 
raife  an  InfurreSlion  in  order  thereto.  208 

The  Prifoner  objects  he  had  been  tried  before,  and 
fn'd  for  the  fame  FaEl.  ib. 

He  pleads  Guilty,  and  throws  himfelf  on  the  Kin^s 
Mercy,  ib. 

He  receives  Sentence.  209 

He  procur'd  a  Pardon,  but  afterwards  laid  vio- 
lent Hands  upon  himfelf.  ib. 
HAMILTON,  James,  Duke,  and  Earl  of  Cam- 
bridge, his  Trial  for  High-Treafon  before  the 


HighCourtoJ  Juftice,  the gtbof  Feb.  1648. 11  i 

The  Charge,  for  levying  War  in  behalf  of  the  King 
againft  the  Kingdom  and  People  of  England     ib 

The  Duke's  Plea.  ^        '    \^ 

Moves  for  Time  to  fend  for  his  Wuneffes,  but  is 
denied.  jjj 

Counfel  affign'd  him.  2 

Evidence  of  the  Duke's  furrendring  upon  Ankles  ; 
one  whereof  was.  That  his  Life  Jhould  be  fe- 
cured.  ib. 

The  Commiffioners  who  treated  with  him,  depofe, 
they  intended  only  to  fecure  his  Life  from  the  Sol- 
diers, and  not  from  the  Civil  Power.  ib. 

The  Governor  of  Windfor-Caftle  depofes,  that  the 
Duke  made  his  Efcape,  tho  he  had  given  him  his 
Honour  he  woidd  not  attempt  it.  3 

The  Duke's  Defence.  ib. 

He  infifts  upon  the  Articles.  ib. 

The  Duke's  Counfel  fpeak  to  Matter  of  Law.        5 

They  urge,  that  the  two  Kingdoms  were  independent ; 
and  the  Duke  being  a  Native  0/ Scotland,  could 
not  be  a  Traitor  to  England.  ib. 

Mr.  Steel'j  Argument  for  the  Common-Wealth.    7 

The  Earl  born  after  King  James'.f  Acceffion.  8 

All  who  are  born  in  Scotland  fince  King  JamesV 
Acceffion,  deem'd  as  Natives  of  England  to  all 
Intents  %  Calvin'i  Cafe.  9 

So  the  Natives  of  Gafcoigne  deem'd  Denizens  of 

England,  when  it  was  under  the  Do?ninion  of 

_  the  King  of  England.  ib. 

Ligeantiam  naturalem  nemo  ejurare  poteft,  nee 
patriam  exuere.  ib. 

Objeft.  That  the  Nations  were  again  divided  at  the 
Invafion.  ib, 

Anfw.  That  the  A£ls  of  Union  flood  unrepeal'd.  ib. 

That  Allegiance  was  due  to  the  Kijig  in  his  politick 
Capacity,  and  confequently  to  the  Kingdom.      ib. 

The  Oath  of  Allegiance  permitted  to  be  taken  there- 
fore to  the  King  till  his  Death.  ib. 

Authorities  cited  for  charging  the  Duke  as  Earl  of 
Cambridge,  and  not  as  Duke.  ib. 

Scots  tried  for  Treafon  here  before  the  Union,  on 
account  of  the  Homage  that  Kingdom  owed  to  this. 

ib.  II 

The  Duke  a  Traitor  by  the  local  Allegiance  he  owed. 

ib. 

That  the  ASl  for  naturalizing  the  Father,  extended 
to  his  Iffue  born  before  the  ASf,  without  fpecial 
Words.        ■  1 2 

Not  fo  in  the  Cafe  of  Denization.  ib. 

A  Native  of  England  may  travel  without  a  Licenfe. 

ib. 

The  Earl's  fitting  in  a  Judicial  Capacity  in  the 
Englifli  Parliament,  made  another  Argu?nent  of 
his  Denization.     ^  ib, 

Treafon  for  the  Earl  to  join  Engli/h  Rebels  while 
the  Nations  were  in  Amity.  13 

It  was  not  ??iaterial  whether  the  Englifli  Rebels 
fought  under  his  Standard,  or  he  under  theirs,  ib. 

Articles  entered  into  by  military  Officers^  could  7iot 
pardon  Treafon  committed  againft  the  Civil  Pow- 
er, for  that  the  Power  of  Pardoning  is  incom- 


municable. 


14 


The  Intention  of  the  Parties  in  all  CompaBs  was  to 
he  conftdered,  nor  could  the  Commiffioners  have 
bound  the  Civil  Power,  if  they  had  ftipulated 
to  do  it.  jr 

That  the  Duke  had  loft  the  Benefit  of  his  Surrender 
by  making  his  Efcape.  ib. 

That  the  Duke  had  received  fome  Benefit  by  his 
Articles,  by  being  allowed  a  fair  Trial,  and  not 
being  put  to  the  Sword  immediately.  ib. 

The 
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^he  Duke's  Plea  reje^ed,  and  he  found  guilty.  II.  15 

'^:;ZhlteiftheDuke(houldUrefne.ed.   U 

His  Behaviour  at  Execution.  lb. 

HAND-WRITING 

What  is  Sufficient  Proof  of  a  Man's  Writing   and 
what  not,  argued  at  large.  IV.  330 

HARBOURING  Traitors,  fee  Treafon. 

<rwo  tried  thereupon  r'fV^^-^ 

Whether  the  Record  of  the  ConviSiion  of  the  Trai- 
tor harboured,  he  not  necejfarj  to  be  produced, 
to  convia  the  Perfon  charged  with  harbouring  of 
him.  IV.  122,  135,  137 

the  Perfon  harboured  made  an  Evidence  tigawft 
the  Perfon  harbouring  him.  ^37 

Ruled  hy  the  Court,  that  a  Perfon  harbouring  a 
Rebel  may  be  conviBed  of  "trecifon,  tho  the  Rebel 
himfelf  be  not  convive d.  127 

In  order  to  convict  one  of  harbouring  a  "Traitor, 
Evidence  mufl  be  given  that  the  Party  harbour- 
ing knew  him  to  be  fuch.  ib. 
HARCOURT   William,     II.  825.     See  White- 
bread  y  al. 
HARRIS  Benjamin,  his  'Trial  for  a  Libel,  32  Car, 
II.   1679.                                     '        II-  1033 
The  Libel  entitled.  An  Appeal  from  the  Country 
to  the  City.                                                  ib. 
Evidence  of  the  Defendant's  puUiJhing  it.         1034 
The  Pamphlet  propofes  the  felting  up  the  Duke  of 
Monmouth  for  King  after  the  Death  of  King 
Charles.                                                       1034 
The  Chief  Juflice's  DireBions.                             ib. 
The  Jury  not  permitted  to  have  the  Book  out  with 
them.                                                           1035 
Harris  is  convi5fed.                                           ib. 
And  committed  to  the  Kin^s-Bench                    ib. 
His  Sentence.                                                       ib. 
HARRISON  Henry,  Gent,  his  Trial  for  the  Mur- 
der of  Dr.  Andrew  Clenche,  April  6.   4  W. 
&M.  1692.                                   IV.  484 
■  '  The  IndiSment.                                                   ib. 
Mr.  Darnell' J  Speech  before  Evidence.             485 
Witneffesfor  the  King  called  to  prove  that  the  Pri^ 
finer  bore  malice  againfl  the  Deceafed.           48  7 
Proof  of  the  Prifoner's  often  changing  his  Lodgings, 
and  pretending  he  came  out  of  the  Country.    489 
The   Coachman's  Evidence  of  the  murdering  Dr. 
Clenche  in  his  Coach.               ,                    490 
Aflibolt'i  Evidence,  that  Jhe  faw  Harrifon  in  the 
Coach  with  Dr.  Clenche.                             492 
The  Evidence  before  the  Coroner  of  a  Boy  who 
was  withdrawn  read  in  Court,   to  prove  that 
the  Prifoner  was  in  the  Coach.                        ib, 
Harrifon';  Defence.                                         493 
The  Prifoner  calls  Witnejfis,  who  depofe  he  was  at 
another  Place  when  the  FaSl  was  committed,  ib. 
Other  Witnejfes  examined  for  the  King.            495 
The  Prifoner's  Witnejfes  proved  to  he  people  of  no 
Credit.                                                          496 
Lord  Chief  Jujlicetiok' s  Charge  to  the  Jury.  498 
The  Prifoner  is  convicted,  and  Sentence  pajfed.  501 
His  Examination   before  the  Lord  Chief  Jufiice 
Holt.                                                            ib. 
HARRISON  Thomas,    Clerk,    his  Trial   at  the 
Kin^s  Bench  for  a  Mifdemeanour  in  fpeaking 
refle^ing  Words  of  Mr.  Jufiice  Hutton  of  the 
Common  Pleas,   14  Car.  I.   1638.            I.  699 
The  Indictment  for  fayinq^,   I  accufe  Mr.  Juftice 
//iK«o«  of  High-Treafon.                              ib. 
Mr.  Serjeant  Heath'5  Speech.                           700 
The  Defindanl's  Examination  read,    wherein  he 
owns  and  jufiifies  the  Words.                          ib. 


Sir  John  Banks,    Attorney-General,   his  Speech: 

I.  700 
The  Defendant  conviSled  and  cenfur'd,  701 

HARRISON  Thomas,   II.  3 10.     See  Regicides, 
HARTWELL  John,  V.  469.     See  Swenfden. 
HARVEY  Edmond,  II.  3 13.     See  Regicides. 
HATHWAY  Richard,   his  Trial  for  being  an  Im- 
foftor,  pretending  he  was  bewitched  by  Sarah. 
Morduck,  at  Surry  Affixes,  March  24.  2  Annse, 
1702.  V:  486 

The  Infortnation.  ib. 

Mr.  Coniers'j,  and  Mr.  Broderick'i  Speech  before 
Evidence.  48  7 

Mr.  Phipps  on  the  fame  Side.  489 

Where  the  ASiionl  of  another  may  be  given  in  Evi- 
dence againft  the  Defendant.  492 
He  is  detested  as  to  his  Pretence  of  vomiting  Pins. 

4-93 
He  is  detected  as  to  his  Pretence  of  Fafting.      495, 

Evidence  admitted  to  be  given  of  what  was  done 
after  the  Information  exhibited.  49^ 

Mr.  Serjeant  ]ennex'  s  Speech  for  the  Defendant.  498 
Witneffes  exainin'd  to  prove  that  he  was  really  be- 
witch'd,  499 
Sir  Thomas  Lane'j  Evidence.  504 
Whether  the  Devil  can  enable  a  Man  to  fafi  beyond 
the  time  that  Nature  allows.                           505 
Lord  Chief  Jufiice  Holt  direSls  the  Jury.  ib. 
He  is  conviSied.                                                 ^07 
HATHWAY,  Welling,    and  Willoughby,  their 
Trial  for  a  Riot  and  Ajfault  upon  Sarah  Mor- 
duck, who  they  pretended  had  bewitched  Hath- 
way,  March  26,  2  Annse,   1702.              508 
All  the  Defendants  are  conviEled.                       509 
HAVERSHAM,  Lord  John.  V.  339.    See  Port- 
land Earl. 
HAWKINS  Robert,  Clerk,  Minifier  of  ChWion  in 
Buckinghamfliire,  his  Trial  for  Felony,    at  the. 
Afiizes  at  Aikihury,  20  Car.  II.  1668.  II.  59 1, 
The  IndiSIment.                                                   ib- 
Larrimore  the  Profecutor,  one  of  his  Parifjioners,. 
depofes  he  faw  him  rifle  a  Box  in  his  Houfe,  and 
fieal  his  Money,  &c.                                     592 
The  Profecutor' s  Endeavour  to  pirove  Felonies  not 
laid  in  the  IndiSfment.                                    ggj 
Mr.'iriscwXixni's  Defence.                                   598 
The  Chief  Baron  obferves,   that  the  Warrant  ths 
Profecutor  had  procured  to  fear ch  for  his  Goods, 
was  dated  the  Day  before  he  pretended  the  Rob- 
bery was  committed.                                      601 
Evidence  of  a  Confpiracy  by  Sir  John  Croke,   the 
Profecutor  and  others,  to  lay  Felony  to  the  Pri- 
foner's Charge,   becaufe  he  filed  them  for  his. 
Tithes.                                                        602 
The  Chief  Baron  directs  the  Jury.                     604. 
Mr.  Hawkins  is  acquitted.                              606 
The  Jury  cojnmended  by  the  Court  for  their  VerdiSf. 

ib. 
HAWLES,  5frJohn,  /?)ij  Remarks.  IV.  165 

On  Fitzharris'^y  Trial.  ib. 

On  Stephen  Colledge'j  Trial.  1 73 

On  the  Earl  o/Shaftefbury'j  Grand-Jury.  1 83 
On  Mr.  Wilmer'5  Homine  Replegiando.  1 85 
On  my  Lord  RuflTel'^J  Trial.  187 

On  Colonel  Sidney'^  Trial.  19S 

On  the  Award  of  Execution  againfi  Sir  Thomas 
Armftrong.  198 

On  the  Trial  of  Count  Coningfmark,   and  others. 

On  Mr.  CorniQi'i  Trial.  200 

On  Mr.  Bateman'i  Trial.  204 

HAYES 
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KtAYfiS  ^ofeph,  his  'frial  for  High-Treafon  at  the 

Kbig's-Bdnch  Bar  at  Weftminfter,   36  Car.  II. 

1684.  111.983 

His  Indiilmeht  fir  correfponding  with  Sir  Thomas 

Armftrohg,  an  Outlaw  for  Higb-Treafon.    ib. 

Evidence  againjl  him,    that  a  Bill  drawn  by  him 

for  \6i\.  15  s.  was  found  about  Sir  Thomas 

Armftrong.  984 

His  Defenfe.  986 

He  is  acquitted.  987 

HEARSAY,  fee  Evidence. 

HERESY,  and  HERETICKS. 
Herefy  antiently  tried  before  the  Archbifhop.    1.  i  6,3  7 
Deemed  Herefy  antiently,   to  hold  that  the  Sacra- 
ment of  the  Altar  after  Confecration  was  mate- 
rial Bread.  20 
Or  that  Images  ought  not  to  be  worjhipped.  ib. 
Or  that  Men  ought  not  to  go  on  Pilgrimages.        ib. 
Or  to  deny  the  Necejfity  of  Penance  and  Confejfion. 

Or  to  deny  the  Authority  of  the  Church.  ib. 

Or  to  read  the  Bible.  49 

Hereticks  antiently  excluded  the  Benefit  of  SanBuary 

by  AEI  of  Parliament.  ib. 

HEVENINGHAM  William.   II.  311.     See  Re- 


gicides. 


HEWET  John,  D.  D.  his  Trial  for  Higb-Treafon, 
before  the  High  Court  ofjuftice,  in  Weftminfter- 
Hall,  June  i.  1658,  II.  277 

Impeached  of  High-Treafon  againfl  the  Lord  Pro- 
tector and  State.  ib. 
The  DoBor  fits  covered  before  the  Court.  ib. 
fie  fays  he  is  not  to  own  every  Man  for  his  Judge 
who  would  ajfume  that  Office,   and  demands  of 
the  Court  that  be  tnight  hear  their  Commjfion 
read.                                                              278 
The  Doufor  queflions  if  the  Commons  had  Power  to 
ereSi  that  Court,   efpecially  fince   150  of  their 
Members  were  excluded.                                281 
The  DoBor's  Refufal  to  plead  is  recorded.           282 
The  Plea  and  Demurrer  drawn  up  by  the  DoBory 
with  intention  to  prefent  it  to  the  Court,         284 
His  Judgment  of  Death.                                   295 
He  is  beheaded.                                                  296 
His  Speech,  and  Behaviour  at  Execution.  ib. 
HICKFORD  Robert,  Servant  to  the  Duke  0/ Nor- 
folk, his  Arraignment  and  Confejfion  the  gth  of 
February,  1571.                                     I.  117 
Chief  Juftice's  Speech  before  Judgment.              118 
Duke  of  Milan  beheads  a  French  Embajfador  for 
plotting  againfl  him  during  his  Embajfy.         119 
HICKMAN  Robert,  V.  337.     See  Kidd  £5?  al 
HIGH-STEWARD,  fee  Trial. 
HILL  Lawrence,  II.  "js^-    ^^^  Green  £5?  al. 
HINP  James,  fee  Tonge  i^  al. 
HOE  John,  HI.  861.    See  William  Sacheverell. 
HOLLIS,  Sir  John,  Proceedings  againfl  him.   Sir 
John  Wentworth,  and  Mr.  Lumfden,   in  the 
Star-Chamher,  for  traducing  the  publick  Juflice^ 
13  Jac.  I.  1615.                                  I.  *  322 
Sir  Francis  Bacon,  Attorney-General,  his  Speech. 

ib. 

'  An  Account  of  the   Converfation  they  had  with 

Wefton  at  his  Execution. 

Mr.  Lumfden'j  Defenfe. 

Sir  John  Wentworth'j  Defenfe. 

Sir  John  Hollis';  Defenfe. 

Sir  Edward  Coke'j  Speech  before  Sentence.    *  326 

Their  Sentence.  *  327 

HOLLOW  AY  James,  Proceedings  on  an  Outlawry 

againfl  him  for  Higb-Treafon^  3  6  Car.  II.   1684. 

Ill,  855 
•  Vol.  VL 


*324 

.*325 
ib. 
ib. 


The  Court  make  the  Prifiner  dfi  offer  of  a  Tria^- 
tbo  he  flood  outlawed  for  High-Treafon.  III.  8  5  k 

The  Pnfoner  replies  he  has  confeffed  the  Crime,  and 
therefore  to  no  purpofe  to  offer  al  a  Defenfe.  8^6 

Hts  Petition  for  a  Pardon.  jj,. 

His  Behaviour  at  Execution.  ^rj 

His  Paper  delivered  to  the  Sheriffs.  Srn 

HOMICIDE,  fee  Murder.  ^^ 

HOMINE  REPLEGIANDO.  III.  540   IV  186 
HONE  William,  his  Trial  July  12.  55  C,r  II" 

IndiEled  for  a  Defign  to  affaffinate  the  King,  and 
preparing  Arms  for  that  purpofe.  ib. 

Confeffes  the  Confpiracy,   but  denies  the  preparing 
Arms.  6tq 

He  is  told  he  can't  plead  guilty  to  part,  and  not 
guilty  to  the  refl.  \]q 

Evidence  againfl  him  of  another  Confpiracy  to  kill 
the  King  with  Crofs-Bows.  620 

He  is  convi£led.  621  ' 

Receives  Sentence  with  Walcot  and  Rous,        66 r 
His  Behaviour  at  Execution.  '  iu. 

HOSTILITY,  fee  Enemies. 
HOUGH,  Dr.  John,  fee  Magdalen-College, 
HOW  James,  V.  2 87.     SeeKidd(sfal 
HOWARD  Philip,  fee  Arundel  Earl. 
HOWARD,  Lady  Frances,  the  Proceedings  in  the 
Divorce  between  her  and  Robert  Earl  of  EfTex 
before  the  Court  of  Delegates,    1 1  Jac.  I.   1613. 

I.  307 

The  Allegations  of  the  Lady  Frances,  in  order  to 
obtain  a.  Dii'orce.  jjj^ 

The  Anfwer  of  the  Earl  of  Eflex.  308 

The  ArchbiJIjop's  Reafons  againfl  the  Divorce,      ib. 

King  James  anfwers  them.  ogo 

Sentence  given  for  the  Divorce.  oiz 

Five  of  the  Delegates  diffent  from  the  Sentence     ib. 
HUTCHINSON  Charles,   Efq-,    III.  861.     See 

William  Sacheverell. 
HURLY  Patrick,  his  Trial  at  the  King's-Bench  in 
Ireland  for  Perjury,  and  a  Confpiracy  to  cheat 
the  Popi/h  Inhabitants  of  the  County  of  Clare, 
13  WiUII.  1701.  V.  384 

His  IndiBment  for  fwearing  he  was  robb'd  to  a 
confiderable  Value,  when  in  truth  hi  was  not.   ib. 

The  King's  Counfel  open  the  Evidence.  lb. 

His  Affidavit  read.  gg^ 

Evidence  of  his  own  Servants  of  the  whole  Contri- 
vance, ggg 

Evidence  that  he  was  very  neceffitom  at  the  time  he 
pretended  to  be  robb'd  to  fo  great  a  Value,     392 

His  own  Letters  read  to  that  Purpofe.  go? 

Prov'd  that  the  Guineas  he  pretended  to  be  robb'd 
of  were  only  Counters.  oni 

The  Defendant's  Defenfe  by  his  Counfeh  406 

Some  of  his  Servants  call'd  to  prove  it  a  real  Rob- 
bery. 402 

Endeavours  to  prove  Subornation  in  the  Profecuiorsi 

405 
Which  is  denied  upon  Oath.  40/ 

And  their  Teflimony  confirm* d  by  the  Bench,     408 
The  Defendant's  JVitneJfes  prov'd  guilty  of  Perjury: 

410 
Mr.  Juflice  Coote'j  Cbarge  to  the  Jury.  41 2 

The  Prifoner  found  guilty.  4 1 7 

His  SentencBt  *\q 


''AMES  John,  his  Trial  for  High-Treafon  at  the 
Kin^s-Bench  Bar,  Nov.  19.  i4Car.  II.  1662. 

II.  466 
*H  Tht. 
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and  the  Evi- 
467 
468 
469 
ib. 
470 

471 
ib. 

472 
ib. 


r/jtf  InMment  for  treaJonaUe  Words  delivered  in 

a  Sertnon  at  a  Meeting.  H.  466 

The  "lurj  [worn  andcharg'd  with  the  Prifoner,  the 

Ring's  Counfel  open  the  Indi£lment,  --'  '^'  ^'"- 

denCe, 

'fhe  Witnejfes  called. 

The  Evidence  for  the  Prifoner. 

The  Prifoner'' s  Defenfe. 

Repl^  of  the  King's  Counfel. 

He  is  convioled. 

Jpplicatim  made  for  his  Life  to  the  King. 
'Judgment  of  High-Treafon  pafs'd  upon  him. 
His  Behaviour  at  the  Place  of  Execution. 
TEKYL  John.  III.  541.     See  Pilkington  i^  al. 
TENKINS  William,  V.  287.     See  Kidd  Cff  al. 
JENKS  Francis,  III.  541.    See  Pilkington  £2"  al 
JESUIT,  fee  Popidi  Prieft. 
IMAGINATION,  fee  Treafon. 

IMPEACHMENT. 
Impeachments  preferred  b'j  the  Jttorney-General  du- 
ring the  Rebellion.     11.83,183,273,277,288. 
The  fame  Certainty  not  requifite  in  an  Impeachment 
as  is  required  in  an  Indictment.   II.  160.  VI.  c,6. 
A  Peer  impeached  of  High-Treafon  generally  Jhall 
not  he  committed.  11.  503 

Whether  a  Pardon  may  be  pleaded  to  an  Impeach- 
ment, lis 
Bijhops  may  vote  in  Impeachments  in  Capital  Cafes 
in  all  Matters  previous  to  the  Trial.  738 
Impeachments  remain  in  the  fame  flate  at  the  meet- 
ing of  a  new  Parliament  they  were  in  at  the  Dif- 
folution  of  the  old  Parliament.  II.  743.  HI.  204. 
The  King  may  itnpeach.                                II.  745 
Members  of  either  Houfe  may  be  Witnejfes  on  an 
Impeachment.                                 III.  183,  189 
One  impeached  for  High-Treafon  indited  and  tried 
in  the  King's-Bench  for  the  fame  Fa£i.  261 
An  Impeachment  properly  the  King's  Suit,  and  not 
the  Commons.                                        III.  253 
A  Peer  impeached  of  High  Crimes  fJoall  not  Jland 
without  the  Bar  at  his  Trial.                 IV.  364 
The  fame  Evidence  required  on  Impeachments  as  in 
other  Trials.                                   V.  1 1 8,  1 27, 
"the  Cotnmons  infifl,  that  where  fever  al  are  i?n- 
peach'd,  they  may  proceed  to  the  Trial  of  which 
they  pleafe  firft.  356 
The  Lords  inftfi  on  their  right  of  appointing  the  Day 
of  Trial,   without  any  preljious  intimation  from 
the  Commons  of  their  being  ready.  ^61 
The  Proclamation  made  in  the  Kin^s  Name  on  a 
Trial  by  Impeachment.  376 
A  Lord  impeached  for  High  Critnes  can't  be  pre- 
cluded frotn  voting  in  the  Trial  of  another.    364 
IMPLICATION,  fee  Treafon. 
IMPOSTOR. 

IMPRISONMENT,  fee  Prifoner. 
INCAPACITY,  fee  Witnefs. 
INDIA-COMPANY,  fee  Piracy. 

INDICTMENT. 
If  any  one  Overt-a£t  laid  in  the  Indictment  he  prov'd, 
it  maintains  the  Indictment.    II.  310.  IV.  710. 
One  cannot  be  conviCled  of  Treafon  where  the  Trea- 
fon is  not  formally  laid  in  the  IndiClment,    tho 
the  Crimes  therein  fpecified  amount  to  Treafon. 

II.  804 
Overt-aCls  committed  in  other  Counties  than  that 
where  the  IndiCfment  is  found,   may  be  given  in 
Evidence.  869 

Indictment  for  a  Mifdemeanour  in  defaming  the 
King's  Witnejfes,  held  if  any  one  of  the  Fads  laid 
in  the  Indictment  was  prov'd,  the  Defendants 
might  be  found  guilty  generally,  987 


V.  445,  508 


One  impeached  for  High-Treafon  indiCIid  for  ti^ 
fame  Fad.  III.  261 

An  Indictment  for  Treafon  or  Felony  generally  with- 
out Jpecifying  the  Overt-aCfs,  is  not  good.  II.  234. 

V.  21. 

If  one  be  acquitted  on  a  faulty  Indictment,  he  may 

be  indicted  and  tried  again  for  the  fame  Fad. 

Auter  Foitz  arraign' d,  no  bar  to  an  IndiClment  for 
the  fame  FaCt.  III.  289 

One  may  be  indicted  and  try'd  here  for  Treafon 
cofnmitted  in  Ireland.  291 

FaCis  tnay  be  proved  to  be  done  either  before  or  after 
the  time  laid  in  the  IndiClment.  3  95 

The  IndiClment  interpreted  to  alien  Prifoners  in  their 
own  Language.  463 

Where  the  Prifoner  apprehends  the  IndiClment  to  he 
vicious,  he  muft  either  plead  fpecially,  or  demur 
to  it  before  he  pleads  the  general  Iffue.  711,712. 
Words  permitted  to  be  proved  that  were  not  laid  in 
the  IndiClment.  III.  920 

If  a  Man  commit  Treafon  in  feveral  Counties^  he 
may  be  indiCled  in  any  of  them,   and  the  FaCls 
committed  in  every  County  may  be  given  in  evi- 
dence. IV.  630 
The  Grand-Jury  need  not  find  according  to  the  Bill 
prefented  them,   but  may  prefent  the  bare  matter 
of  FaCl  to  the  Court,  who  will  -put  it  into  Form  ; 
and  there  needs  no  Billa  Vera  to  be  indors'd,  for 
that  fjgnifies  no  more  than  owning  what  the  Court 
has  drawn  up.  664. 
If  one  pleads  to  an  IndiClment,  whereof  he  has  a 
Copy  given  him,   according  to  the  late  Acl,  he 
admits  it  to  be  a  true  Copy.  656 
No  Exceptions  can  he  taken  to  an  IndiClment  after 
a  Jury  fworn,  by  virtue  of  the  late  ACl.       66^ 
The  Onnffion  of  the  Words,  Contra  fupremum  na- 
turalem  Ligeum  Dominuni  fuum,  in  an  IndiCl- 
ment againfi  a  Native,  adjudg'd  not  fufficient  to 
vitiate  the  IndiClment.  688 
An  Alien  and  a  Native  to  he  indiCled  in  a  different 
Form.                                                    V.  531 
Exceptions  mufi  be  taken  to  the  IndiClment  before 
Plea  pleaded.  1 8 
The  particular  Words  on  which  a  Criminal  is  pro- 
fecuted  mufi  be  laid  in  the  IndiClment,   not  fo  in 
an  Impeachtnent.                                           ^^^ 
Tho  the  Prifoner  by  the  ACl  to  regulate  Trials  for 
High-Treafon,  has  a  Right  to  a  Copy  of  bis  In- 
diClment, he  cannot  demand  to  infpeCl  the  refi  of 
the  Record,  or  to  have  it  read  to  him.    VI.  3  24 
INFORMATION,  fee  Indiftment.            \ 

INNUENDO'S. 
The  DoClrine  of  Innuendo's  learnedly  debated, 
large.  III.  ^S^, 

INSURRECTION,  fee  Treafon. 
INTENDMENTS,  fee  Treafon. 
INTERPRETER,  fee  Trial. 
JOHNSON  George,   alias  Kelly,   VI.  333 

Lord  Bifhop  of  Rochefter. 
JONES  Edward,  I.  1 16.  See  Abington  ^  al. 
JONES  David,  III.  52.  5^^  Grey  Lord  13  al. 
JONES  Francis.  ib. 

JONES  Rebecca.  ib. 

JONES  John,  II.  298.    .S"^^  Regicides. 
IRELAND  William,  Pickering  Thomas,  Grove 
John,  White  alias  Whitebread  Thomas,   and 
Fenwick  John,   their  Trial  for  High-Treafon^ 
30  Car.  II.  1678.  II.  692 

The  IndiClment  for  being  concern'd  in  the  Popifb 
Plot.  693 

Mr.  Serj.  Baldwyn';  Speech  before  Evidence.     6^^ 

Mr. 


and  at 
&feq. 


See 
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Mr.  Fihch'j  Speech  before  Evidence.  II.  6g6 

(Dates'^  Evidence  of  the  Popi/h  Plot.  6gy 

The  Confpiracy  carried  on  in  Scotland.  699 

Oates  fwears  he  took  the  Sacrament^   and  an  Oath 

of  Secrecy  to  conceal  the  Plot.  70 1 

Southwark /r" J  ^y  Grove.  703 

Oates  ordered  fome  Refrejhment  by  the  Court.    704 

Bedloe'5  Evidence  of  the  Popijh  Plot.  ib. 

Some  Noblemen  to   be  ajfajfinated  as  well  as  the 

King.  707 

Oates  gives  farther  Evidence  of  the  Confpiracy  in 

Ireland.  ib. 

James  Bedloe'j  Evidence  of  his  Brother*s  being 

ernployed  by  the  Jefuits.  708 

A  Letter  read  in  Evidence  that  was  not  written 

either  by  or  to  any  of  the  Prifoners.  710 

The  Jttry  are  told  it  was  read  as  Evidence  07jly  of 

jhe  Plot  in  general^   and  not  againft  any  of  the 

Prifoners  in  particidar.  ib. 

The  Letter  is  a  Summons  to  appear  at  the  Confult. 

ib. 
The  Jury  are  difcharg'd  of  Fenwick  and  White- 
bread,  there  not  being  fujficient  Evidence  againft 
them.  7 1 1 

This  Proceeding  cenfur^d.  IV.  661 

IxddSidi^s  Defence.  II.  711 

Pain'j  Evidence  that  Ireland  was  in  London  in 
Auguft.  ib. 

Ireland  calls  his  fFitneJfes  to  prove  he  was  out  of 
Town  in  Auguft.  7 1 2 

Sir  John  Southcot'^  Coachman  depofes  that  Ireland 
went  down  into  Staffordfhire  the  ^th  of  Auguft 
with  his  Mafter,  7 1 3 

Ireland  co?nplains  he  was  not  allowed  to  fend  for 
bis  JVitnejffes.  ib. 

Mr.  Gifford  depofes  he  faw  Ireland  at  Wolver- 
hampton the  latter  end  of  Auguft,  or  beginning 
(?/■  September.  ib. 

Sir  Denny  Alhburnham  depofes  that  Oates  bad  an 
ill  Character  for  Lying  in  his  Youth.  714 

Ireland  offers  to  prove  he  had  more  IFilneffes,  but 
'twas  not  admitted.  ib. 

Pickering  and  Grove  deny  the  whole,  and  com- 
plain they  had  not  time  to  fend  for  their  IVit- 
neffes.  _  715 

The  Prifoners  offer  to  prove  that  their  Relations 
had  fuffer'd  much  in  the  King's  Service.  ib. 

The  Chief  fufiice  directs  the  fury.  ib. 

He  inveighs  againft  the  Jefuits  Principles.  717 

The  Prifoners  are  conviiled.  718 

Sir  George  Jefferies,  Recorder,  his  Speech  before 
Judgment.  719 

Sentence  pafs'd.  720 

They  are  executed.  721 

IRELAND,  fee  Trial. 
IRONS,  fee  Prifoner. 

JUDGMENT. 
Judgment  pronottnc'd  on    the  Lord  Bacon    by    the 
Houfe  of  Lords  in  his  Abfence,  upon  his  Repre- 
fentation  that  he  was  ftck,  and  not  able  to  at- 
tend. I.  365 
No  Judgment  given  the  fame  Term  the  Trial  was, 
becaufe  there  were  not  four  Days  of  the  Term 
remaining.                                            III.  540 
No  Judgment  to  be  pronounc'd  after  an  Outlawry 
for  High-Treafon,  but  only  a  Rule  for  Execu- 
tion. 856 
A  Week's  iimeg/ven  a  Defendant  conviSled  of  Per- 
jury to  move  in  arreft  of  Judgment.       IV.  94 
'Tis  in  the  Difcretion  of  the  Court  to  pafs  what 
Judgment  they  pleafe  on  one  conviSied  of  Per- 
jury, faving  Life  and  Member,  104 


Wljere  an  Inditfmeyn  is  remov'd  into  the  Ki>lg''^ 
Bench,  Judgment  ought  not  to  be  given  till  foui 
Days  after  Conviction,  if  there  be  fo  many  Dass 
remaining  in  the  Term.  jy  -g_ 

The  contrary  Proceeding  in  Stayley'j  Cafe  cenfur'd. 

JUDGES.  ^^' 

Judges  ought  not  to  go  according   to  their  private 
Knowledge.  V  q6 

JURISDICTION. 
A  Plea  to  the  Jurifdiaion,  the  Party  ought   to  be 
ready  to  iiiaintain  it  prefently.  IV.  214 

Whoever  eicecutes  the  Judgment  of  a  Court  in  a 
Caufe  where  the  Court  has  no  Jurifdiaion,  is 
puniftjable.  11.^24 

The  Courts  of  Weftminfter  may  judge  of  Privi- 
lege of  Parliament,  where  it  is  incident  to  a 
Suit  the  Court  is  poffcfs'd  of;  but  not  of  a  mat- 
ter arifing  originally  in  Parliament.  II.  61 5 
A  Court  cannot  bail  where  they  have  not  Jurif- 
dinion  of  the  Caufe.  •[\j. 

J  U  R  O  R  S  fl«J  J  U  R  Y. 

A  Jury  imprifon'd    and  fin'd  for  giving    a    Verdicl 
contrary  to  the  Opinion  of  the  Court.  I.  78 

Twenty  four  only  return' d  upon  a  Pannel  to  try  a. 
Cafe  of  High-Treafon.  j  82 

By  a  general  Verdict  a  Jury  take  upon  them  the 
tnatter  of  Law  as  well  as  matter  of  Faff.  II.  69 

A  Printer  try' d  for  High-Treafon  in  printing,  is 
allow' d  to  have  half  Ms  Jury  of  Bcokfellers  or 
Printers.  ^27 

The  fame  Jury  fworn  and  char£d  with  the  Pri- 
foners again.  a  35 

A  Juryman  fuffer'd  to  whifper  the  Judge  in  open 
Court.  24P 

A  Juryman  threatned,  for  faying  he  could  not  in 
confcience  find  the  Prifoner  Guilty,  ib. 

Jurors  fin'd  for  going  contrary  to  Evidence,  and 
fent  to  Newgate.  612 

This  Proceeding  afterwards  adjudg'd  illegal.        ib. 

Jurors  difcharg'd  of  Prifoners  after  the  Evidence 
given  for  the  King^  without  giving  a  FerdiSl. 

This  Proceeding  condemn' d.  IV.  66r 

Juryman,  who  knows  any  thing  of  the  Caufe,  Jhall 

give  his  Evidence  in  Court.  II.  805 

Jury  can  take  no  Papers  out  of  Court  with  them 

that  have  been  produc'd  in  Evidence,  but  what 

are  under  Seal.  IL  824.  III.  100.  V.  517 

One  attainted  of  Felony  and  pardon' d,  cannot  be  of 

a  Jury.  HI.  44 

When  one  may  be  a  Witnefs,  who  cannot  be  of  a 

Jury.  45 

In  capital  Offenfes  a  Jury  fJjall  not  be  ftruck  as 

in  civil  Caufes.  261 

If  one  fuperannuated  appears  on  a  Jury,  when  he 

is  warn'd  he  muft  ferve,  but  he  might  have  bad 

a  Writ  of  Privilege  to  difcharge  him.      II.  263 
A  Juror  challen^d  for  the  King,  becaufe  be  gave 

his  Dogs  the  Names  of  the  King's  Witneffes  OteS 

and  Bedloe.  II.  738,  794 

The  Jury  allow'd  Refrejhment  before  they  gave 

their  VerdiSl  in  a  Capital  Cafe.  III.  409 

In  a  Criminal  Cafe.  IV.  65, 392 

Refrejhment  refund  the  Jury.  II.  §0 

The  Evidence  interpreted  to  the  Aliens  on  a  Party 

Jury.  III.  468 

Juror  fet  afide  for  want  of  Freehold.    III.  5 1 6 

IV.  S9°^  729 

Challenge  to  a  Juror  for  want  of  Freehold  in  the 

City,  difallow'd  in  a  Capital  Cafe.        III.  634 

3  ^9 
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i^o  Chalhige  to  the  favour  agalnftthe  King,  as  to 
/-.,  the  Juror  is  a  Servant  or  Defendant  of  the 
Kinz's.  "^;74i 

JJun  (whether  of  Peers  or  Commons)  ought  not 
i  he  difchar^d  in  a  Captal  Cafe  till  they  have, 
oiven  their  Verdia.  .    ,^r   c    ^^'^^^r 

furors  difchar^d  in  a  Capital  Cafe  for  want  of 
Freehold.  „    ' '^  ° 

Copy  of  the  Pannel  a  favour,  and  not  the  Trifoner  s 

Riqht.  ^  :  555 

Six  Bays  between  the  Precept  for  Summoning  the 
Petit  Jury  and  the  Return,  65 1 

Jf  the  Prifoner  hath  a  Copy  of  the  Pannel  before  it 
he  returr^dy   the  Intent  of  the  late  Ail  is  Sa- 
tisfied. ^55 
What  Sheflions  a  Juror  fh all  anfwer.  73° 
rhe  Pannel  call'd  over  in  prefence  of  the  Prifoner 
before  they  are  brought  to  the  Book.         VI.  246 
Two  Perfons  challenged  for  Caufe.                    248 

JUSTICES. 
'Juflices  of  the  Peace,   whether  they  may  examine 
the  King's  Evidence  after  the  Coroner.   IV.  529 

K. 

KEACH  Benjamin,  his  'Trial  at  the  Affixes  at 
Aile(bury  in  Com'  Bucks,  the  £th  and  gth 
of  Odober,  16  Car.  II.  1664.  before  the  Lord 
Chief  Juflice  Hyde.  II.  546 

the  Indi£iment  for  writing  and  puhlifhing  a  fedi- 

tious  and  fcandalous  Book,  entitled.  The  Child's 

Inftruftor,  againfl  Infant- Baptifm,  &c.  ib. 
the  Wiinejfes  for  the  King  call'd.  54-7 

The  Prifoner' s  Examination  before  the  Juflice  read 

as  Evidence  againfi  him.  54^ 

His  Opinion  compar'd  with  the  Book  of  Common 

Prayer.  it)- 

One  of  his  Jury  permitted  to  whifper  with  the  Judge 

in  Court.  5A9 

Another  menac'd  in  cafe  he  did  not  agree  with  the 

refi.  ib. 

He  is  convicted  of  all  the  Paragraphs  laid  in  ^  the 

Indi£fment  but  one,  which  was  wrong  recited. 

549 

Sentenc'd  to  fland  in  the  Pillory  three  feveral  Days, 

andfin'd  20  1.  ib. 

KELLY  George,  alias  Johnfon.    VI.  333,     See 

Rochefter. 
KENDALL  Thomas,    and  Richard  Roe,    Pro- 
ceedings in  the  King's-Bench  on  a  Habeas  Corpus 
upon  a  Commitment  for  High-Treafon,  7  Gul.  III. 
1695.  IV.  854 

The  tVarrant  of  Commitment  for  being  ajfifling  to 
the  Efcape  of  Sir  James  Montgomery  out  of 
the  Cuflody  of  a  Mejfenger.  ib. 

Sir  Bartholomew  Shower  moves,  that  the  Prifoners 
may  be  bailed.  ib. 

Holds  that  a  Commitment  by  a  Secretary  of  State  is 
illegal,  and  was  never  praciis'd  in  England  till 
1678.  858 

That  the  Fa5l  chared  in  the  Warrant  is  not  High- 
Treafon.  856 

That  a  Meffenger  is  not  impower'd  by  Law  to  de- 
tain a  Man  in  Cuflody.  857 

And  therefore  it  is  no  Crime  to  efcape  from  him.  ib. 

The  King's  Counfel  defire  time  to  reply.  ib. 

Sir  Bartholomew  Shov/cr' sfecond  Argument.  858 

The  Opinion  of  the  Court.  862 

KENMURE  William,  Lord  Vifcount.    See  Der- 

wentwater.  VI.  i. 

KERNE  Charles,    his  Trial  for  High-Treafon  at 

Hereford  Affizes  the  4/^  of  Auguft,  3 1  Car.  II. 

.     i^ZS-  1     II.- 957 


The  IndiBment  for  High-Treafon  in  taking  PopiJh 
Orders,  and  coming  into  England,  being  a  Suh- 
jeil  of  this  Crown.  ib. 

Evidence  that  the  Prifoner  adminifler'd  the  Sacra- 
ment after  the  manner  of  the  Papifis.  958 
The  Wilneffes  being  confronted,  contradiU  one  ano- 
ther. P59 
The  Prifoner  calls  his  Witnejfes.  jb, 
A  Prieft  faying  Mafs,    Evidence  of  his  being  in 
Orders.                                                         ^60 
The  Chief  Juflice  direBs  the  Jury.  ib. 
The  Prifoner  is  acquitted.                                g6i 
KEY  Robert,  III.  541.  fee  Pilkington  £5?  a/. 
KEYES  Robert, y^'f  Winter  Thomas  &  al.    1. 224 
KEYGLE  Henry,  V.  576.  /^f  Green  ^  al. 
KEYS  Thomas,  IV.  550.  fee  Charnock  Robert. 
KIDD,  Captain  William,  his  Trial  for  Murder  and 
Piracy   upon  fix   feveral  IndiSltncnts,  as  alfo 
the  Trial  of  Churchil  Nicholas,  How  James, 
Lamley  Robert,  Jenkins  William,  LofF  Ga- 
briel, Parrot  Hugh,  Barlicorn  Richard,  Owens 
Abel,  and  MuUins  Darby  for  Piracy,  at  the 
Admiralty  Sejfions  held  at  the  Old  Bail-y,  Lon- 
don, the  Sth  and  ^th  of  May,   13  Will.  III. 
1701.                                                   V.  287 
The  firfl  Indiclment  againfi  William  Kidd  for  the 
Murder  of  John  Moor  his  Gunner.            289 
Counfel  ajpign'd  Captain  Kidd.  ib. 
The  Court  order  him  part  of  his  Money  and  EffeEls 
for  his  Subfiflence,  &ic.                                 290 
Kidd'j  Trial  for  the  Murder  comes  on.  ib. 
The  Witnejfes  for  the  King  call'd  to  prove  the  Mur- 
der, ib. 
Kidd' J  Defenfe.                                               292 
Kidd  calls  feveral  of  his  Accomplices  in   Piracy, 
who  are  admitted  to  he  Witneffes  for  him  in  this 
Cafe.  ib. 
The  Lord  Chief  Baron  Ward  dire^s  the  Jury,  and 
intimates  that  the  Provocation  given  by  the  De- 
ceas'd  was  too  flight  to  extenuate  the  Crime,  and 
reduce  it  to  Manflaughter.                          294 
Kidd  is  convicted  of  Murder:                          1^6 
The  IndiSfment  of  Kidd  and  the  other  Prifoners 
for  Piracy,  in  taking  the  Quedah  Merchant  in 
the  Indian  Seas.  ib. 
Their  Trial  comes  on.                                       297 
Churchil  andfome  of  the  Prifoners  defire  the  be- 
nefit of  the  Kin^s  Proclamation  on  which  they 
furrender'd.  ib. 
They  are  told  that  they  did  not  furrender  to  the 
Perfons  the  Proclamation  directed,  and  therefore 
the  Trial  mufl  proceed.                                298 
The  King's  Counfel,  Dr.  Newton,  opens  the  Indi£i- 
ment  and  the  Evidence.  ib. 
The  Kin£s  Witnejfes  call'd  to  prove  this  Piracy. 

300 

Kidd'^j  Commijfion  to  make  Reprifals  on  the  French 

read.  307 

Kidd'i  Commijfion  for  cruifing  againfi  the  Pirates. 

308 

Kidd'i  Defenfe.  309 

Col.  Bafs  Governor  of  Weft  Jerfey  depofes,  that 

Nicholas  Churchil  fl»^  James  How,  two  of  the 

Prifoners,  furrender'd  to  him  the  /^th  of  June 

1699.  310 

Lamley  and  Jenkins  in  their  Defenfe  fay  they  were 

Servants  on  hoard  Kidd'i  Ship.  ib. 

Loff  in  his  Defenfe  fays  he  was  under  Kidd';  Coin- 

mand.  3  ^  ^ 

Parrot'j  Defenfe.  ib, 

Barlicorn'i  Defenfe,  ib. 

Mullin';  Defenfe.  ib. 

Kidd 
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Kidd  calls  JVitneJJes  to  his  Reputation.         V.  3 1 2 
The  Lord  Chief  Baron  Ward  dire£ls  the  Jur'j. 

ib. 

As  to  thofe  three  Pri/oiiers  who  appear  to  be  Ser- 
vants, he  tells  the  Jury  there  mujl  be  a  Freedom 
of  choice  to  determine  one  a  Pirate  or  a  Felon  ; 
but  if  a  Servant  go  voluntarily  with  a  Pirate^ 
and  accepts  his  Jhare  of  the  Booty ^  he  was  to  be 
accounted  a  Pirate.  314 

Tlrnt  as  to  thofe  who  furrender'd  on  the  Proclama- 
tion, they  had  not  made  out  that  they  furrender'd 
en  the  Terms  the  Proclamation  requir'd.      315 

Ai  to  their  Pretence,  who  wou'd  juftify  themfelves, 
as  being  under  Captain  Kidd'j  Command,  that 
was  no  Excufe  for  ajfijling  him  in  fiich  Enter- 
frizes  as  they  knew  to  he  unlawful,  tfpecially 
having  been  Partakers  of  the  Spoil.  ib. 

Kidd,  Churchil,  How,  LofF,  Parrot,  Owens,  and 
MaWvas  convi^ed  ;  Lamley,  Jenkins,  andBar- 
licorn  acquitted.  ib, 

A  fecond  IndiElment  againfi  Kidd  and  the  other 
nine  Prifoners,  for  piratically  robbing  a  Moorifh 
Ship  in  the  Indian  Seas.  316 

A  third  Indictment  againfi  them  all,  for  piratically 
taking  a  Moorifh  Ketch  in  the  Indian  Seas.     ib. 

A  fourth  Indictment  againfi  them  all,  for  piratically 
taking  another  yioon^  Ship.  317 

The  fifth  Indictment,  for  piratically  robbing  ^Por- 
tuguefe  Ship  in  the  Indian  Seas.  ib. 

The  Trial  of  all  the  Prifoners  upon  the  fecond  and 
third  Indictment  begins.  318 

There  being  a  new  Jury,  the  Court  direSt  theKin^s 
Counfel  to  open  the  Evidence  again.  ib. 

The  Kin^sWitneffes  called.  319 

The  Prifoners  Defenfe  as  to  thefe  two  Indictments. 

325 

Mr.  J.  Turton  directs  the  Jury.  327 

He  tells  them,  that  Lamley,  Jenkins,  and  Barli- 
corn  being  Servants,  ought  to  be  diftinguifh'dfrom 
the  reft  ;  for  tho  they  had  their  Shares  of  the 
Spoil,  yet  it  was  to  be  prefutn'd  they  were  to  be 
accomptable  to  their  Mafters  on  board.         328 

L,amley,  Jenkins,  and  Barlicorn  acquitted,  the 
others  convicted.  330 

The  Trial  of  the  Prifoners  on  the  two  laft  IndiH- 
ments.  ib. 

Churchil,  How,  and  Owen,  retraSi  their  Plea, 
and  plead  Guilty.  ib. 

The  other  feven  put  themfelves  upon   their  Trial. 

The  King's  Witnejfes  call'd.      '  ib. 

Mr.  Juflice  Turton  directs  the  Jury.  335 

Lamley,  Jenkins,  andBzxWzom  the  Servants  are 
acquitted.  337 

Kidd  and  the  other  three  are  conviBed  on  the  laft 
Indictment.  ib. 

Robert  Culliford,  Nicholas  Churchil,  Darby 
Mullins,  and  John  Eldridge  arraigned  for  pi- 
ratically taking  the  Royal  Merchant  in  the  In- 
dian Seas,  having  pleaded  Not  Guilty  (all  but 
Eldridgej  afterwards  retract  their  Plea,  and 
plead  Guilty.  ib. 

Eldridge  convicted.  ib. 

Sentence  pafd  on  Kidd,  Churchil,  How,  LofF, 
Parrot,  Owens,  Mullins,  Hickman  and  El- 
dridge. 338 
KING. 
He  is  King  to  all  Intents  before  his  Coronation,  on 
the  de-mi/'e  of  his  Predeceffor,  and  one  may  be 
attainted  of  Treafon  committed  againfi  fuch  a 
King.                                                      1. 207 
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The  People  colleaively  or  reprefentatively  have  nO 
coercive  Power  over  the  Perfon  of  the  King. 

One  convicted  of  Treafon  againfi  a  King  out  of  Pof 
fefiion  of  the  Throne,   and  out  of  the  Realm. 

II.  44.6, 449 

The  King  cannot  difpenfe  with  the  Laws.    IV.  365 

KING  Charles  I.  his  Trial  in  January  the  24th  of 

his  Reign,  Ann.Dom.  1648,  I.  940 

The  AEt  for  ereaing  the  High  Court  of  Juftice. 

The  firfi  meeting  of  the  Commiffioners.  964 

Proclamation  made  by  Sound  of  Trumpet  of  the 

holding  of  the  Court  in  order  to  the  Kin^s  'tried. 

965 
Counfel  appointed  for  the  Commonwealth.  ib. 

Bradfliaw  chofen  Prefident.  ib. 

Ordered  to  be  fiyl'd  Lord  Prefident.  g66 

Some  Matters  order'd  preparatory   to  the  Trial. 

ib. 
A  Search  made  under  the  Painted  Chamber,  to 
prevent  their  being  blown  up.  967 

Order'd  that  the  King  be  at  Sir  Robert  CottonV 
Houfe  during  the  Trial.  968 

A  Table  appointed  for  the  King,  and  another  for 
the  Prefident.  ib. 

The  Sword  of  State  carried  before  the  Prefident.  970 
Affiftants  to  the  Prefident.  ib. 

The  Court  fit  in  order  to  the  Trial.  ib. 

The  King  is  brought  to  the  Bar.  97 1 

The  Charge  read.  972 

The  King  demands  by  what  Authority  he  was 
brought  thither,  and  refufes  to  acknowledge  their 
Jurifdiction.  97^ 

He  is  remanded  into  Cufiody.  ib. 

The  King  brought  to  the  Bar  again,  and  offers  to 
give  Reafons  againfi  their  JurifdiClion.  gJS 

Which  they  refufe  to  hear.  ib. 

What  he  defign'd  to  have  fpoke  if  he  had  been 
permitted.  977 

He  is  interrupted.  ib. 

The  King  a  third  time  brought  to  the  Bar.       978 
Refufes  to  own  their  Authority.  980 

His  Contempt  recorded  a  third  time.  981 

The  Witnejes  examined  by  a  Com?nittee.  ib. 

The  Dean  of  Weftminfter'j  Houfe  furnifh'd  for 
the  Prefident.  982 

The  Witneffes  attefi  their  Depofitions  in  Court,    ib. 
The  Evidence  againfi  the  King.  ib. 

Hofiilities  begun  between  the  King  and  Parliament. 

983 

The  King's  Standard  fet  up  at  Nottingham.      ib. 

War  proclaim' d  againfi  the  Parliament,  and  the 
Earl  of  EfTex  afid  Lord  Brook  proclaimed 
Traitors.  984 

Evidence  of  the  King's  being  at  Edge-Hill.        ib. 

Evidence  of  the  King's  drawing  up  his  Army  him- 
felf  ib. 

Of  the  manner  of  erecting  the  King's  Standard  at 
Nottingham.  ib. 

The  Standard  taken  and  retaken  at  Edge-Hill.   ib. 

Evidence  of  the  King's  rallying  his  Forces,  and  ma- 
king them  fiand  after  they  were  routed.  ib. 

The  King  rides  from  Regiment  to  Regiment  at  the 
Fight  at  Newbury.  985 

Evidence  of  fome  TranfaStions  between  the  King 
and  fome  of  his  pretended  Friends  during  the 
Treaty  in  the  Ifle  of  Wight.  ib. 

The  Independents  betray  the  King's  Offers  to  them. 

987 


tl 


Letters 


An  Alphabetical  TABLE. 


Letters  produced  in  Evidence,  but  not ^uhliih' d  in 
the^rial.  ,    ^  ^-9^7 

Some  Refolutions  previous  to  the  Sentence.     _       lO. 

^he  Kins'  hrought  to  the  Bar  again  to  receive  Sen- 
tence  9^9^  99^ 

The  Frefidenfs  Speech  before  the  Sentence  !  He  is 
interrupted  by  a  Lady.  99^ 

the  King  permitted  tofpeak  before  the  Sentence,   ib. 

Be  fires  to  be  heard  before  the  Lords  and  Commons. 
•'  ib. 

Downes,  one  of  the  Members  of  the  Court,  ex- 
preffes  fame  Relu£iance.  993 

<fhe  King  is  denied  a  Hearing  before  the  Lords 
and  Commons.  ^b. 

Conjures  them  to  confider  of  his  RequeJ}  ones  again, 
which  they  refufe.  'o. 

The  Prefident  advifes  his  Majefiy  to  be  penitent, 
and  prays  for  his  Soul.  ib. 

The  Sentence.  ^p- 

The  whole  Court  rife  up  to  exprefs  their  JJfent.    ib. 

They  refufe  to  hear  him  fpeak  after  Sentence.     995 

Some  Indignity  offered  to  his  Majefty  by  the  Sol- 
diers. P* 

He  is  permitted  to  fee  his  Children.  jb. 

And  Bifhop  Juxon  who  preaches  before  him.     ib. 

The  Warrant  for  the  Kin^s  Execution.  ib. 

Some  Diffenting  Minijiers  ordered  to  attend  the 
King  in  his  lafl  Moments,  but  he  refufes  to  be 
troubled  with  them.  99° 

His  Dying  Speech.  ib. 

And  Behaviour  on  the  Scaffold.  997 

The  King  is  executed.  99^ 

The  Account  of  this  Trial  publifh'A  by  the  Autho- 
rity of  that  Time.  94° 

The  Prefident's  Speech  to  the  King.  ib. 

The  King  queftions  their  Authority.  94-1 

The  Preftdenl^s  Anfwer.  ib. 

The  fscond  Dafs  Proceedings.  942 

The  Prefident  infifts  upon  the  Authority  of  the 
Commons  of  Enghnd.  ib. 

The  third  Day's  Proceedings.  943 

The  fourth  Day.  945 

The  King  defires  to  be  heard  before  the  Lords  and 
Commons.  ib. 

Upon  which  the  Court  withdraw.  946 

And  over-rule  his  Motion.  ib. 

The  Prefident's  Speech  before  Sentence.  947 

Mr.  Sollicitor  Cook's  Speech,  which  he  intended  to 
have  deliver'd  at  the  Trial,  if  the  King  had 
pleaded.  95^ 

He  infifts  that  England  is  a  limited  Monarchy, 
where  the  King  can  take  nothing  from  the  Sub- 
ji^,  without  hisConfent.  ib. 

That  the  King  can  only  employ  his  Power  for  the 
good  of  the  People.  952 

That  alljujl  Power  is  deriv'dfrom  the  People,   ib. 

Conqueft  and  a  long  Defcent  can  give  no  Title,    ib. 

That  the  Oaths  of  Allegiance  and  Supremacy  are  not 
unconditionally  binding  to  the  SuhjeFt.  ib. 

Abfolute  Monarchs  permitted  by  Providence,  as  the 
Plague,  but  'twas  lawful  for  their  SubjeHs  to 
break  their  Toke.  ib. 

Charges  the  King,  as  an  Accomplice  with  the  Duke 

of  Buckingham,  in  poifoning  his  Father  King 

James.  95^ 

With  levying  Shipmoney  under  a  pretence  of  Necef- 

fly.  ib. 

7/1?  holds  that  the  King  is  anfwer  able,  as  well  as 

his  Minijiers,  for  Male-adminiftration.         954 

Charges  the  King,  as  the   Author   of  the  Scotch 

.War.  ibv 


And  of  the  Maffacre  in  Ireland.  I.  954 

And  of  a  Civil  War  in  England.  ib. 

Holds  that  the  King  has  no  right  to  command  the 
Militia.  955 

Or  to  diffolve  Parliaments,  or  to  refufe  his  Affent 
to  Bills.  ib. 

Or  that  be  has  a  Power  of  making  new  Lords,  or 
new  Corporations.  ib. 

Or  a  Power  of  pardoning  Offenders,  or  fufpend- 
ing  Executions.  ib. 

Or  a  Power  of  raifing  or  lowering  the  Coin,     ib. 

Or  of  avoiding  his  Grants.  ib. 

And  fays,  that  if  the  King  has  thefe  Prerogatives, 
he  is  an  abfolute  Tyrant,  and  this  the  worft  Ty- 
ranny, as  being  eftablifh'd  by  a  Law.  956 

But  that  indeed  his  Prerogatives  did  not  extend  much 
beyond  the  Privileges  of  the  meaneft  SubjeB.     ib. 

He  holds  that  Poffeflion  gives  no  Title,  Right 
can  never  die.  ib. 

Two  fupreme  Powers,  or  two  co-ordinate  Powers 
can't  be  in  one  Nation.  ib. 

The  People  may  take  meafures  for  their  defenfe 
•without  the  King,  if  he  refufes  to  concur  with 
them,  and  they  are  Judges  what  tends  to  their 
Advantage  or  DeftruElion.  ib. 

That  'twas  agreeable  to  the  fundamental  Conftitu- 
tion  of  all  Kingdoms,  that  where  the  King  be- 
comes a  Tyrant,  he  fhou'd  die  for  it.  ^c^y 

The  People  his  Majefties  liege  Lords.  ib. 

Treafon  to  fet  up  his  Standard  againfi  his  dread 
Sovereign  the  People.  ib. 

The  King  chared  with  betraying  Rochel  and  the 
French  Proteftants.  g^^ 

The  King  of  great  Learning  and  Dexterity  in  State 
Affairs,  and  not  to  be  feduc'd  by  his  Council.  961 

Says,  the  innocent  Blood  of  three  Kingdoms  demanded 
Juftice  againft  him.  ib. 

He  is  troubled  for  the  King's  eternal  Condition,  and 
prays  for  the  poor  Wretch.  ib. 

L  concern'd  that  the  Cavaliers  behave  themfelves 
fo  bravely  at  their  Execution.  962 

Says  God  had  afforded  him  great  Afftftance  in  the 
management  of  this  Profecution  againft  his  Ma- 
jefty. ib. 

That  the  Vices  of  all  Tyrants  centered  in  his  Ma- 
jefty. _  ib. 

And  therefore  he  demands  their  Juftice.  ib. 

That  other  Kings  might  hear  and  fear,  &c.  gS'^ 
KING  Edward,  IV.  550.  fee  Charnock  &  al. 
KIRKBY  Richard,  Conftable  John,  Wade  Cooper, 
Vincent  Samuel,  and  Fogg  Henry,  Sea  Cap- 
tains, their  Trial  for  Cowardice  at  a  Court 
Martial  held  on  board  the  Bredah  in  Port- 
Royal  Harbour  in  Jamaica  in  America,  the 
8,9, 10,  and  11  days  of  Od:ohei;  i  Annje  1702. 

V.449 
The  Charge  and  Evidence  againft  Kirkby.  ib. 
He  is  convicted,  and  fentenc'd  to  be  fhot.  451 

Captain  Conftable  convicted  of  breach  of  Orders,  &c. 
and  fentenc'd  to  be  cafhier'd.  ib. 

Captain  Wade  convi£fed  of  Cowardice,  and  fen- 
tenc'd to  be  fhot.  452 
Capt.  Vincent  and  Capt.  Fogg  try' d  for  Jigning  a 
Paper  againft  fighting,  and  fentenc'd  to  be  fuf- 
pended.  ib. 
KITCHEN  George,  V.  576.  fee  Green  ^  al. 
KNIGHTLEY  Alexander,    his  Trial  for  High- 
Treafcn,    30//6  of  April,    8  Will.  III.    1696. 

.  IV.  765 

The   Indiflment  remov'd  by  Certiorari  into  the 

King's-Bench.  ib. 

The 
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^he  Overt-Acls  laid  in  the  IndiBtnent,    the  con- 

fulting  and  agreeing   to  ajfajjinate  his  Majejly, 

and  ;providing   Arms,    &c.    for  that  purpofe. 

IV.  y66 
And  going  to  view  the  Ground  where  the  Ajfajfina- 

tion  zi.as  intended.  y66 

A  Venire  iji/ed  for  the  Jury  as  in  Civil  Catifes, 

and  fifteen  Days  between  the  Tefte  and  Return. 

ib. 
^he  Prifoner  retra£is  his  Plea  of  Not  Guilty,   and 

fiends  Guilty.  '7^7 

Mr.  Attorney-General  demands  Judgment  the  fame 

day.  ib. 

Which  is  denied  by  the  Court  as  irregular.  ib. 

A  Cenfure  0/ Stay  ley 'j  Cafe.  ib. 

Lord  Chief  Jujtice  Holt'i  Speech  before  Judgment. 

ib. 
the  Prifoner  receives  Sentence  the  lafi  day  of  the 

Term.  76^ 

KNOX  Thomas,  and  Lane  John,   their  Trial  for 

a  Mifdemeanour  at  the  King's-Bench  Bar,   the 

l^th  0/" November,  3 1  Car.  II.  1679.  II.  966 
The  IndiSlment  for  endeavouring  to  defame  Oates 

and  Bedloe  the  Kin^s  Witnejfes,  and  thereby  to 

ftifie  and  obftru5l  the  difcovery  of  the  Popifh  Plot. 

ib. 
Evidence  that  luZnefaid  he  wasfeduc'd  by  Knox  to 

betray  his  Mafler  Titus  Oates.  971 

Evidence  that  the  Lady  Powis  fupported  Knox 

with  Money.  g8r 

Knox'j  Information  read  againfl  him.  982 

The  Befenfe  made  by  Mr.  Knox' J  Counfel.  983 
That  Knox  was  not  in  the  Contrivance,   but  that 

the  Information  was  brought  him  by  Lane  and 

Olborne.  ib. 

The  Defenfe  made  by  Mr,  Holt  of  CoUfifel  with 

Lane.  986 

The  Defendants  convi5fed.  988 

Their  Sentence.  ib. 


LAMLEY  Robert,  V.  287.    See  Kidd  ^  al. 
LANE  John,  II.  966.     See  Knox. 
LANGHORNE  Richard,  Efq;   his  Trial  at  the 

Old-Bailey  for   High-Treafon,    June  14.    31 

Car.  II.   1679.  II.  874 

The  IndiBtnent.  ib. 

The  Overt-aBs,  writing  Letters  to  follicit  Aid  from 

the  Pope,  &c.  and  fending  them.  8yg 

Receiving  Commiffons  for  civil  and  military  Officers 

from  Rome,  and  diflributing  them.  ib. 

Confenting  to  the  Jefuils  Confpiracy  to  kill  the  King, 

and  procuring  6000 1.  o///)f  Benedidine  Monks 

for  that  purpofe.  ib. 

And  abetting  Coleman'j-  Confpiracy,  ib. 

Evidence  of  the  Plot  in  general.  877 

Hear-fay  Evidence  admitted.  ib. 

Oates'i  Evidence  of  fame  Letters  Mr.  Langhorne 

fent  to  St.  Omers.  878 

of  his  acquaimling  him  with  what  pafs'd  at  the  Con- 

fult,  and  his  praying  for  the  Succefs  of  it.         ib. 

'  Of  the  Commiffions  receiv'd  from  Rome.  879 

Bedloe  complains  that  a  Par>ifl  took  Notes  in  Court. 

883 
Oates   depofes,    80000   Crowns   were   rais'd   at 

Rome  for  carrying  on   the  Popifh  Plot,   and 

Mr.  Langhorne  had  notice  of  its  being  paid  at 

Paris.  886 

Mr.  Langhorne  objeBs,   that  an  Approver  being 

■pardon' d,  could  not  be  a  IVilnefs  againfl  the  Ap- 
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pellee  ;   and  the  fam;  Reafon  holds  as  to  another 
Accomplice  in  the  Crime.  jj  gg- 

The  Court  over-rule  the  ObjeBion,  and  add,  that  the 
IVitneffes  being  maintained  by  the  Government  is 
no  ObjeBion  to  their  Teftimony.  j^ 

Oates  complains  to  the  Court  that  Pdpifl^  came  into 
Court  with  their  Swords  on.  ggg 

The  Prifoner  produces  many  Witneffes  to  prove 
Oates  was  at  St.  Omers  when  he  pretended  to 
be  here  at  the  Confult.  i^^ 

The  Prifoner  is  not  admitted  to  prove  what  the  Wit- 
neffes ftvore  againfl  him  at  another  Trial.      895 

The  Witneffes  who  appear  for  the  Prifoner  abus'd 
by  the  Mob.  jb. 

The  Chief  Jujlice  admits  that  a  Witnefs  may  be  con- 
fronted by  another,   to  prove  what  the  Witnefs 
fwore  at  another  Trial,  relating  to  the  Prifoner, 
was  falfe.  896 

Oates  acknowledges  he  conceals  part  of  his  Evidence, 
tho  fworn  to  fpeak  the  vAole  Truth.  897 

Bedloe  takes  the  liberty  of  concealing  part  of  his  ' 
Evidence  too.  ggS 

The  King's  Counfel  call  Witneffes  to  prove  Oates  in 
London  at  the  Confult.  ib. 

The  Prifoner  calls  other  Witneffes  to  conlradiB  them. 

901 

Mr.  Langhorne'i   Ohfrvation  on   the  Evidence. 

902 

The  ChiefJitflice's  BireBlons  to  the  Jury.  ib. 

He  tells  them  that  Patifts  were  not  to  be  believ'd 
in  their  common  Caufe.  Q03 

Charges  them  with  jnofl  pernicious  Principles,  and 
inveighs  againfl  them.  ib. 

His  LordfJoip  has  flrong  Apprehenfions  of  the  Plot. 

904 

Speaks  of  a  Letter  that  was  found,  which  he  fays 
was  an  undeniable  Evidence  of  the  Plot.      905 

The  Prifoner  fjjcws  that  was  no  Evidence  at  all  of  it. 

ib. 

The  Prifoner  conviBed,  and  the  Recorder  commends 

the  VerdiB.  go6 

The  five  Jefuils  are  brought  to  the  Bar  again,  and 

Mr.  Recorder  makes  a  Speech.  ib. 

He  pronounces  Sentence  on  Mr.  Langhorne  and  the 

five  Jefuits.  goy 

The  Dying  Speeches  of  Langhorne,  Whitebread, 

Llarcourt,  Fenwick,  Gavan,  and  Turner.  908 
LATIMER    Richard,    11.  581.     See  Mefleno-er 

&al.  ° 

LAUD  William,  Lord  Archb'fhop  of  Canterbury, 

his  Trial,  March  12.   19  Car.  I.  1643.     I.  80^ 
Mr.  Harbottle  Grimfton'j  Speech  againfl  him  in 

the  Houfe  of  Commons.  ib. 

His  Grace  impeached  of  Higb-Treafon  generally. 

804 
He  is  committed  to  the  Black  Rod.  ib. 

Mr.  Pym'i  Speech  at  delivering  the  Articles.    805 
His  Grace's  Speech  upon  bringing  up  the  Articles. 

807 
Fourteen  general  Articles  exhibited  againfl  his  Grace. 

ib. 
He  is  committed  to  the  Tower.  809 

Two  Ordinances,  depriving  him  before  his  Trial  of 

the  power  of  difpofing  cf  Preferments.  ib. 

Ten  additional  Articles  exhibited  again]}  him  three 

Tears  after  his  Commitment.  810 

Counfel  and  a  SoUicitor  allozi'd  his  Grace.  8 1 2 

He  petitions  that  they  would  dijlinguijh  between 

what  was  Treafon  and  what  was  Mifdemeanour. 

813 

But  to  no  effeB.  ib: 
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Arti- 
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817 


His  Grace' sAnfwer.  ^•°^4 

The  "trial  appointed  the  i6th  day  f  January.  815 
No  Anfwer  being  put  in  to  the  firjl  Articles,  the^ 

'trial  is  put  off.  ^      r 

Mr.  M.'XvmxA's  Speech  on  that  Occafton. 
His  Grace's  Anfwer  to  the  firfi  and  farther 

cles.  J 

He  receives  notice  of  Trial  again. 

The  Names  of  the  Managers  for  the  Houfe  of  Com- 

lb. 

The  Method  ohferv'd  at  the  Trial.  id, 

The  trial  begins.  _  ^^^ 

Serjeant  Wild'j  Speech  at  opening  the  Charge,  bip 
His  Grace  replies  to  Serjeant  Wild.  821 

His  Grace  is  charged  with  advifmg  the  King  toufe 

extraordinary  ways  for  a  Supply.  825 

And  faying  the  King  might  ufe  his  Power.  ib. 

And  aiferting  the  Legality  ofShip-Money,  &c.  826 
Affertino  Proclamations  to  be  of  equal  force  with  a 

Statute.  °^/ 

Advancing  the  Prerogative  above  the  Law.  «2» 
Charged  with  faying,   he  hoped  to  fee  the  Canons 

and  the  King's  Prerogative  equal  to  an  Aa  of 

Parliament.  y^ 

The  Ordinaries  power  over  School-Majlers.  ib. 
Where  a  Canon  will  not  be  of  force  againjl  a  Cuf- 

tom.  .  J^- 

Charg'd  with  preferring  Dr.  Manwanng.         829 
Refufing  to  confecrate  one  elecied  Bijfjop,  a  Praemu- 
nire. ,    ^  .ib- 
Chared  with  granting  Subfidies  m  the  Convocation. 

The  Clergy  had  a  power  of  granting  their  own  Sub- 
fidies. ib. 

Laud  chared  with  pulling  down  the  Houfes  about 
St.  Paul'j,  to  repair  the  Church.  83 1 

Whether  lawful  to  build  on  confecrated  Ground. 

832 

Charg'd  with  compelling  the  Goldfmiths  to  inhabit 
either  in  Cheapfide  or  Lombard-ftreet.        ib. 

The  Oath  ex  officio  us'd  in  the  High-Commijfon- 
Ccurt.  834 

Chared  with  being  the  caufe  of  the  Cenfure  of  Bur- 
ton, Prynn  flwi  Baftwicke,  835 

With  adminifiring  the  Sacrament  at  the  Rails.    839 

Charge  about  placing  the  Co7nmunio7hTable.       840 

Chared  with  profecuting  Bagfliaw  of  the  Temple, 
for  faying  Bijhops  ought  not  to  meddle  in  Civil 
Affairs.  843 

With  countenancing  Wakes,  i^c.  ib. 

Chared  with  threatning  thofe  who  brought  Prohi- 
bitions. 844 

Chari'd  with  accepting  Bribes.  846 

His  Grace  brought  to  the  Houfe,  and  remanded  with- 
out any  thing  done,  complains  of  the  Charge  he 
is  put  to.  849 

Chared  with  making  Canons  after  the  Diffolution 
of  the  Parliament.  ib. 

The  Convocation  fit  after  the  Diffolution  of  the  Par- 
liament, ib. 

The  Lords  did  not  permit  his  Grace  to  ffoew  that  the 

Canons  were  agreeable  to  Law.  8^0 

'harg'd  with  affuming  Papal  Power.  ib. 

the  titles  given  him  by  the  Univerfity  of  Oxford. 

ib. 

the  title  of  Holinef  given  to  Primitive  Bifhops.  ib. 

Chared  that  he  would  exempt  the  Clergy  from  the 
Civil  Power.    .  851 

Chared  with  making  Ecclefiaffical  Perfons  Juflices 
of  Peace,  &c.  852 

Whether  a  Clergyman  fhall  be  tax'd  to  contribute  in 
cafe  of  a  Robbery.  ic^'^ 


Juflices  of  Peace  call'd  before  the  High  Commiffion 
for  holding  their  Seffions  in  the  Church-yard.    854 

Chared  with  a  defign  of  refloring  Impropriations  to 
the  Church.  I.  856 

Chared  with  adding  feveral  exorbitant  Claufes  to 
the  High  Commiffion.  Sg"/ 

His  Grace  petitions  for  an  Allowance  out  of  his 
Efiate,  but  is  denied.  858 

Chared  with  altering  the  Statutes  of  the  Univerfit'j 
of  Oxford,  859 

Chared  with  cenfuring  Ballwicke  for  writing  a- 
gainft  Biffjops.  861 

Bifhops  derive  their  Power  in  Temporals  from  the 
Prince,  hut  in  Matters  purely  spiritual  from 
Chrifi.  862 

But  may  not  exercife  their  fpritual  Power  without 
leave  of  the  Prince.  ib. 

Chared  with  altering  the  Communion-Table,  and 
putting  up  painted  Glafs  in  his  Chapel.  ib. 

Bowing  towards  the  Altar.  863 

Organs,  Candlejlicks,  &c,  ib. 

Confecrating  the  Communion-Plate.  864 

His  Bible  with  the  five  Wounds  of  our  Saviour,    ib. 

Prayers  at  Canonical  Hours.  ib. 

Piifures  in  his  Gallery.  ib; 

A  piece  of  Tapeflry  with  a  Crucifix  wrought  in  it, 
hung  up  for  an  Altar-piece.  865 

His  Grace  is  allow' d  200  1,  out  of  his  Rents.       ib. 

The  PiSiures  in  the  Windows  of  'L.zmh&th.-Chapel. 

865 

The  Ceremonies  at  the  Coronation  chared  with  Su- 
perfiition.  ib. 

Chared  with  altering  the  Coronation-Oath.         ib. 

The  Virgin  Mary'i  Pitlure  at  St.  Mary'j  at  Ox- 
ford, 868 

Dr.  Brown' J  kneeling  before  the  Altar.  872 

The  States  and  the  King  of  Sweden  pray'd  for  be- 
fore his  Majefty.  873 

Sherfield  cenfur'd  for  defacing  a  Church-Window. 

A  Bible  printed  with  Pictures.  ib. 

His  Grace  is  chared  with  expunging  Paffages  a- 
gainft  Popery,  out  of  Books.  875 

Chared  with  confecrating  Churches.  876 

Chared  with  publifhing  the  Book  of  Sports.       878 

The  People  allow' d  their  Recreations  at  Geneva  on 
Sundays.  ib. 

Minifters  punijh'd  for  not  reading  the  Book  of  Sports. 

ib. 

Chared  with  introducing  arbitrary  Power.       880 

Caufing  Minifters  to  leave  their  Cures,  and  flj 
beyond  Sea,  &c,  ib. 

Stopping  Books  at  the  Prefs,  and  expunging  Paffa- 
ges out  of  them.  881 

Chared  with  altering  Prayers  on  the  5th  of  No- 
vember, 884 

LeSlures.  ib. 

Chared  with  maintaining  Tranfubftantiation.    887 

With  licenfing  Popifh  and  Arminian  Books.         ib. 

That  his  Chaplains  preach'd  Arminian  Do5lrine. 

888 

A  Bible  with  a  Popiffi  Table.  889  . 

His  Grace's  Books  given  to  Hugh  Peters.  ib: 

Chared  with  preferring  only  fuch  as  were  popifhly 
affected.  ib. 

That  he  hinder' d  the  buyingin  Impropriations.   892 

Endeavouring  to   create   a  Divifion  between  the       V 
Church  of  Englan  d ,  and  the  Reform' d  Churches. 

893 

His  Grace  receives  abufive  Language  at  his  Trial. 

lb. 

Epifcopacyjure  Divino.  894 

Charg'd 
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Chared  with  pHje^ing  to  reconcile  the  Church  of 

England  to  the  Church  o/Rome.  I.  895 

And  converfing  with  Jefuits  and  harbouring  them. 

ib. 
A  Cardinal's  Cap  offered  him.  ib. 

Prating  for  the  ^leen  and  Prince.  896 

That  he  denied  the  Pope  to  he  Antichrifi.  900 

And  /aid  Kome  was  a  true  Church,  &c.  901 

Relieved  Priefts.  go^ 

JVould  not  give  the  Papijls  ill  Language.  905 

"The  Homilies  don't  make  the  Pope  to  be  Antichrift. 

ib. 
Popijh  Booh.  "  ib. 

Chared  with  endeavouring  to  fubvert  the  Rights  of 
Parliament.  906 

Hopes  and  Fears  concerning  a  Parliament.        908 
Anfwer  to  the  Remonflrance.  909 

Earl  of  Strafford  procures  the  Houfe  of  Commons 
in  Ireland  to  be  chofcn  half  Papifls  a?id  half 
Protejlants.  910 

His  Grace  is  allow' d  the  benefit  of  the  Aui  of  Obli- 
vion, as  to  the  Scotch  Affairs.  911 
Finds  his  PiHure  fallen  on  the  Face.  ib. 
His  pretended  Dream.  ib. 
His  Grace's  Diary  printed  in  Folio,   a7td  given  to 
each  Lord.                                                    912 
His  Recapitulation.                                              ib. 
2^1?  Papers  he  had  prepar'd  for  his  Defenfe  taken 
from  him,  and  all  things  neceffary  for  his  Defenfe 
denied  hitn.  ib. 
The  happy  State  of  the  Kingdom  while  his  Grace 
was  concern' d  in  the  Adminiflration.             913 
His  befi  Anions  made  the  Foundation  of  a  Charge 
of  High-Treafon.  ib. 
Chared  with  the  ASfs   of  the  refpe£live  Courts 
wherein  he  fat.                                                ib. 
The  Church  is  to  determine  what  is  true  DoElrine, 
and  not  the  Parliament.                                 914 
•Jf  the  Aulions  themfehes  are  not  Treafon,   the  re- 
fult  of  thetn  can't  be  Treafon.                        gi6 
Mr.  Brown  fums  up  the  Evidence,    and  makes  his 
Obfervations  on  it  for  the  Commons.  ib. 
His  Grace's  Counfel  Jhew  that  nothing  chared  in  the 
Articles  amounts  to  High-Treafon.                 917 
The  Uncertainty  what  was  Treafon  at  Common  Law. 

ib. 
The  Statute  of  2^  Edw.  HI.  to  be  taken  flriSlly. 

918 

The  Uncertainty  of  the  Word  endeavour.  919 

The  Words  to  go  about,    or  attempt  to  do  a 

thing,  adjud^d  void  in  a  Conveyance  for  the 

Uncertainty.  ib. 

Cardinal  Wolfey  adjudg'd  guilty  only  of  a  Pre- 

munire,  for  endeavouring  to  fubvert  the  Laws. 

920 
His  Grace's  Counfel  fhew  that  none  of  the  Particu- 
lars contain' d  in  the  Articles  are  Treafon.         ib. 
The  number  of  Mifdemeanours  cannot  alter  their 
nature.  921 

The  Mob  petition  the  Parliament  for  Juflice  upon 
kis  Grace,  at  the  Injligation  of  their  Preachers. 

ib. 
The  Houfe  of  Co?nmons  command  his  Grace  to  be 
hrmght  before  them.  ib. 

Mr.  Browne  delivers  a  Smnmary  of  the  Charge 
againfi  him  there.  giz 

His  Grace  is  admitted  to  hear  it.  ib. 

His  Grace  feems  to  obje£i  to  his  Accufers  becoming 
his  Judges,    and  that  without  hearing  the  Evi- 
dence aga.njl  him.  ib. 
Mr.  Brown  replies.                                           926 
The  Houfe  of  Commons  pafs  his  Attainder .  ib. 
Vol.  VI. 


The  Commons  threaten  the  Lords,  to  induce  them 
to  pafs  the  Ordinance  for  his  Attainder.     I.  926 

The  Lords  agree  as  to  the  FaEl,  but  the  fudges 
declare  there  was  no  Treafon  in  the  Articles.    ib» 

The  Lords  of  opinion  there  was  no  Treafon  in  them. 

ib. 

Chriftmas-J<?)i  enjoin'd  to  be  kept  as  a  Fafl.  ibj 
The  Lords  pafs  the  Ordinance  of  Attainder.  927 
He  has  a  Pardon  from  the  King,  which  is  rejected. 

ib. 

Alow'd  but  one  Chaplain  to  attend  him,  and  he  in 

the  prefence  of  a  Prefbyterian  Teacher.  j  b. 

His  Dying  Speech  on  the  Scaffold.  ib. 

His  Difcourfe  with  the  Standers-by.  928 

He  is  beheaded.  ib, 

LAYER  Chriftopher,  Efq;   his  Trial  at  the  King's- 

Bench  Bar  for  High-Treafon,  1722.  9  Geor.  I. 

VI.  229 

The  Indiolment  for  confpiring  the  Death  of  the  King, 

and  to  raife  a  Rebellion  in  the  County  of  Eflex. 

ib. 
His  Counfel  move  that  his  Fetters   be  taken  off  du- 
ring his  Arraignment,  and  alledge  Cranburne'i 
Cafe.  23 1 

Which  is  refus'd  by  the  Court.  232 

Four  Exceptions  to  the  Indictment.  ib. 

All  over-rul'd.  237 

His  pica  of  Mifnomer  in  Abatement.  ib. 

Mr.  Attorney-General  demurs  to  it.  238 

The  Prifoner's  Counfel  pray  time  to  confider  of  it. 

ib. 
Which  being  over-rul'd,   after  a  long  Debate,   he 
withdraws,  his  Plea,  and  pleads  Not  Guilty.   242 
The  Trial  begins.  245 

The  Pannel  call'd  over  in  the  prefence  of  the  Pri- 
foner.  246 

Mov'd  that  Mr.  Attorney  might  challenge  firjfy 
but  over-rul'd.  247 

Mr.  Wearg  opens  the  Indi^ment.  249 

Mr.  Serjeant  Pengelly  the  Evidence:  ib. 

Is  feconded  by  Sir  Robert  Raymond,  Attorney- 
General.  254 
Mr.  Lynch  call'd.  257 
The  Prifoner's  Counfel  move  to  examine  him  on  a 
a  Voyer  dire,    whether  he  has  a  Pardon  or 
other  Reward  for  giving  his  Evidence.  ib. 
Which  is  denied  by  the  Court,  it  not  being  fufficient 
to  take  off  his  Teflimony,  but  only  to  lejfen  his 
Credit.                                                             259 
The  ^leflion  ask'd  him  after  he  had  given  his  Evi- 
dence, and  denied  by  him.                             265 
His  Evidence  that  the  Prifoner  engaged  Mm  in  the 
D.'fign  of  the  InfurreElion.                             260 
And  gave  him  Money  to  encourage  him.            262 
That  he  carried  him  to  view  Lord  CadoganV 
Houfe,   in  order  to  contrive  how  to  feize  him. 

ib. 
That  he  rode  with  him  into  Eflex,   and  there  read 
to  him  a  Declaration,  exciting  the  Nation  to  re- 
volt. 263 
The  Witnefs  crofs-examin'd.                               265 
Matthew  Plunkett'i  Evidence.                        266 
He  fwears  that  the  Prifoner  acquainted  him  with 
the  Defign,  and  enga^d  him  to  corrupt  the  Ser- 
jeants and  common  Soldiers.                           267 
And  gave  him  Money  to  encourage  him.  z68 
He  is  crofs-examin'd  by  the  Prifoner  and  bis  Coun- 
fel. 269 
Evidence  of  two  Meffengers  of  the  finding  Papers 
in  Mrs.  Mafon';  Lodging.                             270 
Of  Mrs.  Mafon,  that  they  were  delivered  her  by 
the  Prifoner.  272 
*  K                       Evidence 
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Evidence  that  the  Scheme  was  written  m  thePn- 
finer's  Hand.  ^       .,         ^I.  275 

jid  own' db^  him  before  the  Council  ^7^ 

The  Prifoner's  Counfel  ohjea  to  its  being  read.      ib. 
rhe  Scheme  order'd  to  he  read,  and  read  accord- 

J  2oO 

Receipt's  for  Money  under  the  Pretender's  Hand 

Evidence  of  his  being  examin'd  before  the  Lordsjf 

the  Council.  or 

Several  other  Letters  and  Papers  read.  284,  &  feq. 

Evidence  offered  to  prove  the  Prtfoner's  correfpond- 


tng 


with  the  Pretender. 


286 


Which  is  obje^ed  to  by  his  Counfel,  as  being  a  Spe- 
cies of  Treafon  not  laid  in  the  IndiElment.        ib. 

Held  that  it  may  be  given  to  corroborate  the  Evi- 
dence already  given,   hut  not  to  prove  a  new 

Overt- A3.  ,        i.     v       ■   ''V 

Obie5led  for  the  Prifoner,  that  the  Examination 
ought  to  be  produced,  and  not  paroll  Evidence 
given  of  it.  ^  • 

Which  is  over-rul'd.     ■  ,     /■ -/^ 

Mr.  Stanyan  gives  an  account  of  what  he  Jaid  be- 
fore the  Council.  'o- 
"That  the  Prifoner  own'd  he  had  two  Conferences 
•with  the  Pretender.  287,289 
Mr.  Delafaye'^  Evidence  to  the  fame  pur pofe.  290 
Evidence  of  Arms  being  found  in  the  Prifoner' s 


Hoiife. 


ib. 


Of  his  efcaping  from  the  Meffenger's  Ciiflody.    29 1 
The  Prifoner's  Befenfe  by  his  Counfel.  292 

The  Prifoner's  Counfel  argue,  that  the  Proof  in 
Effex  does  not  amount  to  an  Overt- Aa  of  Trea- 
fon. r  '^• 
Are  directed  to  make  all  their  Befenfe  at  once.  295 

Mr.  Hungerford'j  Speech  for  the  Prifoner.        ib. 
Mr.  Kettleby'^  Speech  on  the  fame  Side.  296 

Witnejfes  call'd  to  impeach  Lynch';  Credit.       297 
Witnejfes  againfl  Plunkett.  300 

Againfl  Mafon.  302 

The  Prifoner  calls  Witnejfes  to  give  an  account  how 
the  Arms  came  to  be  found  in  his  Houfe.  304 
And  to  prove  that  the  Scheme  was  not  of  his  Hand- 
writing, lb' 
He  concludes  his  Befenfe.  3^5 
Sir  Philip  York,    SolUcitor-General,   his  Reply. 

306 
He  maintains  the  Proof  of  an  Overt- A£i  in  Eflex. 

3H 
Witnejfes  call'd  for  the  King  to  Mr.  Lynch';  Credit. 

Lord  Chief  Jujlice  Pratt';  BireBions  to  the  Jury. 

The  Prifoner  conviSfed.  323 

He  is  call'd  to  Sentence.  ib. 

His  Counfel  move  that  the  Venire  be  read.  ib. 

Which  is  over-rul'd.  _  324 

Obje^ed  as  an  Error,  that  the  Venire  was  7nade 
returnable  the  i  gth,  and  the  Trial  was  not  till 
the  2 1/  of  November.  325 

Which  is  rui'd  to  be  according  to  the  courje  of  the 

Court.  ■i'i-7 

OhjeEled  as  a  Fault  in  the  IndiElment,    that  the 

Words  of  the  Beclaration  were  not  fet  forth.  3  29 
Mr.  Hungerford  reprimanded.  ib. 

Adjudg'd  by  the  Court,  that  if  one  Overt- A51  holds, 

the  Indictment  is  good.  ib. 

The  Refolution  of  all  the  Judges  in  Br.  Sacheve- 

rell';  Cafe,  offer' d  by  the  Prifoner' s  Counfel  to 

maintain  their  Objeffion.  330 

This  Refolution  cenfur'd  as  erroneous  and  againji 

Law.  331 


332 
ib. 


And  the  Prifoner's  Obje^ion  over-rul'd.     VI. 
The  Prifoner  receives  Sentence. 
His  Execution. 
LEEDS  Buke,  fee  Danhy  Earl,  &  IV.  573. 
LEWIS  David,  his  Trial  for  High-Treafon,  the  2S  th 
and  2gth  of  Mzrch,  31  Car.  II.  1679.  atMon^ 
mouth  AJfizes.  II.  797 

The  Indictment  for  accepting  PopiJIo  Orders.         ib. 
Evidence  of  the  Prifoner's  facing  Mafs,   and  per- 
forming the  other  FunClions  of  a  Prieft.        ~  ib. 
Popijh  Utenjils  taken  upon  him.  798 

The  Prifoner  obje£fs  the  Falls  laid  in  the  Indictments 
were  not  proved.  ib. 

The  Court  anfwer,  it  was  fuffcient  tojjew  he  exer- 
cii'd  the  Office  of  a  Prieji,  and  that  it  was  not 
neceffary  to  Jhew  how  he  was  ordaitt'd.  ib. 

The  Prifoner  is  conviCled.  800 

Sentence  pafs'd.  ib. 

His  Speech  at  Execution.  ib. 

LEWIS  James,  V.  i.    5(?^  Dawfon. 

LIBEL. 

One  indicted  and  convicted  of  Felony  for  libelling  and 

impugning  the  ^leen's  Authority  in  Caufes  Eccle- 

Jiaffical.  I.  161 

Information  in  the  Star-Chamber  for  libelling  the 

King  and  Court,  &cc.  396 

One  indicted  of  High-Treafon,  and  three  of  a  Mif- 

demeanour  in  libelling  the  Government.     II.  524 

Indictment  for  publiJJomg  a  Libel  againJi  Infant- 

Baptifm,  &c.  545 

Libelling  the  Government,  or  private  Perfons,  pu- 

nijhable.  ^o^r^ 

Writing  falfe  News,    tho  it  be  neither  fcditious  nor 

fcandalous,  punifhable.      II.  1036.  111.57,64, 

PubliJJjing  any  Netvs- Books   without  Licenje  pu- 

nifJmble;  felling  a   Libel  a  Publication  of  it. 

III.  92 

The  pubUJfjlng  any  thing  reJieCling  on  the  Govern- 

7nent,  or  a  private  Perfon,   tho  it  be  true,   is  a 

Libel,  and  the  Writer  or  PuhliJJjer  Jhall  he  pii- 

niflfd  for  it.  ^^ 

One  attainted  of  High-Treafon  for  a  treafonable 

Libel.  287 

Indictment  Jor  a  Mifdemeanour  in  Writing  and 

Publ'ffnng  a  Libel  reJleCling  on  the  Jujlice  of  the 

Nation.  goi 

IndiCtfnent  for  a  treafonable  Libel.  710 

Reflections  on  the  Government,  fent  in  a  Letter  by 

the  Pofi  to  a  private  Friend,   adjud^d  to  be  a 

framing  and  publifhing  a  Libel.  845 

Where  an  ACi  is  unlawful,  it  implies  Malice.    851 

What  Jhall  be  deem'd  a  Libel  or  a  Publication  ofity 

Jee  the  Seven  Bifhops  Trial,  IV.  300,  ^c. 
Tloe  Petition  of  the  City  of  London  againfl  diffol- 
ving  the  Parliament,  adjud^d  to  be  a  Libel. 

IV.  388 

One  car't  he  adjud^d  guilty  of  writing  a  Libel,  un- 

lejs  it  can  be  prov'd  where  he  wrote  it  ;    but 

wherever  he  direCts  it  to  he  printed,   that  is  a 

Publication  in  that  County.  V.  542 

Tranfcribing  a  Libel  snakes  one  guilty  of  the  Libel. 

545 
It  may  be  a  Libel,  tho  no  Perfon  in  particular  is 

reflected  on.  544 

LICENCE. 

A  Subject  of  England  may  travel  without  Licence. 

II.  12 

Going  to  France,   and  returning  without  Licence, 

made  Hiqjj-Treafon.  V.  510 

LIGEANCE,  fee  Allegiance. 

LILBURNE,  Lieutenant  Colonel  John,    his  Trial 

for  High-Treafon,  by  an  extraordinary  Comtniffion 

2  '  oj 
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•of  Oyer  and  Terminer  at  Guild-Hall,  Lon- 
don, 24^/&,  i-S'-K  and  z6th  of  Odlober,  1649. 

II.  19 

Lilburne  Jhews  he  was  taken  at  Brentford,  and 
had  been  arraign' d  before  the  Lord  Chief  Jujlice 
Heath  at  Oxford,  for  Higb-Tfeafon  againji  the 
King.  II.  20 

He  ehjs£ls,  that  extraordinary  Commijftons  of  Oyer 
and  Terminer  are  illegal.  2 1 

^hat  'twas  illegal  to  keep  him  in  Prifon  feven 
Months,  and  not  bring  him  to  "J rial.  22 

'That  he  was  apprehended  by  Soldiers,  and  car- 
ried to  Paul'i  their  main  Guard,  whereas  he 
ought  to  have  been  put  into  the  Hands  of  the 
Civil  Magijirate,  if  he  had  emended  the  State. 

23 

Committed  for  refufing    to   acciife  himfelf,   which 

they  tbemfelves  had  cenfur'd  as  illegal  Pra£iice 
in  the  Star-Chamber.  ib. 

That  his  Eft  ate  of  the  Value  of  3000  1.  was  taken 
frojn  him  without  legal  Procefs.  24 

He  demands  of  the  Court  a  Sight  of  their  Commif- 
fion,  which  is  refused.  25 

The  Court  tell  him  that  the  fupr erne  Authority  was 
now  in  the  Commons,  as  they  faid  it  was  alfo  in 
the  times  of  the  Romans  and  Saxons.  26 

He  refufes  to  hold  up  his  Hand  till  the  Court  tell 
him  what  is  meant.  27 

He  defires  a  Copy  of  his  Indictment  and  Counfel, 
but  to  no  effeSf.  31 

He  urges  that  he  had  Counfel  ajfgn'd  him  by  the 
Judges  who  trfd  him  at  Oxford  before  he 
pleaded.  32 

He  pleads  Not  Guilty.  30 

He  has  time  till  the  next  day  to  prepare  for  his 
Defenfe.  39 

He  infijls  on  a  Precedent  of  Counfel  being  ajfign'd 
to  Major  Rolfe.  ib. 

That  Cafe  debated.  40 

Names  of  the  Jury.  42 

The  Indioiment  for  High-Treafon  in  printing  and 
publifhing  feveral  treafonable  Books  againji  the 
Common-wealth,  andjiirring  up  the  Soldiers  to 
Mutiny.  ib. 

He  excepts  againji  the  Court  and  King's  Counfel 
whifpering  together.  43 

Evidence  of  the  Printer  concerning  the  Outcry.  47 

Evidence  of  his  dijiributing  the  Outcry  to  the  Sol- 
diers. 48 

And  inciting  them  to  Mutiny.  ib. 

His  puUifhing  the  Salva  Libertate  prov'd.        50 

The  Book  entitled  the  Impeachment,  &'c.  prov'd 
to  be  piiblijh'd  by  him.  5 1 

He  obje£fs  againji  the  Evidence  of  Col.  Purefoy, 
he  being  a  Member  of  Parliament.         '        ib. 

Evidence  concerning  the  Preparative  to  the  Hue  and 
Cry  after  Sir  Arthur  Hazlerig.  52 

That  he  own'd  them  at  the  Attorney  General's  Cham- 
bers, ib. 

Several  Paffages  read  out  of  his  Books.  53 

And  two  Ordinances  of  the  Houfe  of  Commons,  de- 
claring what  Offences  Jhall  be  adjudg'd  High- 
Treafon.  _  54, 55 

The  Attorney  General  applies  the  Evidence  to  prove 
him  guilty  of  High-Treafon.  56  8d  feqq. 

He  tells  them  moft  of  the  prefent  Council  of  State 
muft  go  to  Tyburn.  57 

Says  that  Mifery  and  Poverty  never  were  fo  ex- 
treme under  the  worfl  of  our  Kings.  ib. 

That  the  power  of  Thieves  and  Robbers  was  as  law- 
ful as  the  Authority  which  ere£led  the  High  Court 
of  Jujlice,  ib. 


The  King  never  aSled  fo  tyrannically  as  St.  Oliven 

Lilburne  urges,  that  none  of  his  Exprefftons  are 
Treajon,  by  the  antient  Laws  of  England      63 

He  repeats  his  Re^uefl  for  Counfel  and  more  Time 
but  is  refus'd.  gg 

The  Prifoner  defires  to  withdraw  and  perufe  his 
Notes,  which  being  denied,  he  fends  for  a  Cham- 
berpot into  the  Court.  68 

Afferts  the  Jury  are  Judges  of  Law  as  well  as 
Fa£l.  6^ 

He  quotes  feveral  Law  Books  to  frove  it.         ib. 
Lilburne'j  Defenfe  as  to  the  Fa£ls  prov'd  againji 


him. 


70 


He  obferves,  that  one  of  the  Booh  he  is  charg'd 
with,  was  puUiJh'd  before  the  ASis  were  made 
whereupon  he  is  indicled.  73 

He  urges  his  Services  to  the  Common-wealth.      74 

Says  that  the  Judges  are  but  Cyphers  and  Norman 
Intruders,  and  that  the  Jury  only  are  to  deter- 
mine his  Cafe  both  in  Law  and  in  Fa£t.        76 

Mr.  Prideaux  makes  his  Obfervations  on  the  Evi- 
dence for  the  Common-wealth,  ib. 

Lilburne  interrupts  him  feveral  times,  and  takes 
notice  that  Prideaux  was  one  who  voted  the 
Army  Traitors.  78 

Mr.  Keble  direHs  the  Jury.  ib. 

Says  that  one  Witnefs,  with  concurring  Circum- 
Jlances,  was  fuffcient  in  Treafon.  ib. 

The  Jury  defire  fame  Wine  before  they  withdraw, 
hut  are  told  they  could  have  no  Refrejhment  in 
Capital  Cafes.  80 

Lilburne   is  acquitted,  ib. 

At  which  the  People  fhout.  ib. 

And  make  Bonfires  for  Joy.  ib. 

He  is  difchar^d  out  of  the  Tower  about  a  Fort- 
night after.  ib. 

The  Jury  brought  before  the  Council  to  give  their 
Reafcns,  but  refufe  to  give  any.  82 

LILBURNE  Robert,  II.  298,  fee  Regicides. 
LIMRICK  Thomas,  II.  581.  fee  Meffenger  fcf  «/. 
LINDSAY  David,  his  Arraignment  for  High-Trea- 
fon, in  returning  from  France  without  Licence, 
April  19.  4  Anns,   1704.  V.  512 

He  confeffes  the  FaS,  but  fays  he  is  Or  Native  of 
Scotland,  and  had  the  Benefit  of  the  ^een'i 
Pardon  there.  514 

The  Proclamation  of  Indemnity  in  Scotland  read. 

5H 
The  Prifoner  proves  himfelf  a  Scotchman  born. 

That  he  fur  render' d  to  the  Government  in  Scotland, 
and  was  difcharg'd  there.  516 

Mr.  Williams'i  Defenfe  for  the  Prifoner.  ib. 

That  the  Pardon  in  Scotland  amounted  to  a  Li- 
cenfe  to  come  hither.  517 

Infifts  that  his  Trial  ought  to  have  been  in  tbefirft 
County  he  came  into.  519 

iV/r.  Raymond'i  ^/ftfcA  on  the  fame  fide.       520 

Sir  Thomas  PowysV  Reply.  523 

Sir  Edward  Northey,  Attorney  General,  his  Speech. 

Sir  Simon  Harcourt,  Sollicitor  General,  bis  Speech. 

Lord  Chief  Jujiice  Holt  of  opinion  againji  the  Pri- 
foner. 527 
To  which  the  Court  agree.                               528 
His  Charge  to  the  Jury.  529 
The  Prifoner  is  convicted.  ib. 
Mov'd  in  arrejl  of  Judgment,  that  the  Prifoner 
was  not  Jhewn  to  he  a  SubjeSl  when  the  A^  was 
made.                                                      530 

That 
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'that  one  who  owes  heal  Allegiance  ought  not  to 
be  indited  in  the  fame  manner  with  hifn  who 
owes  natural  Allegiance.  V.  53 1 

Chief  Juftice  Jhews  the  Reafonablenefs  of  the  Sta- 
tute on  which  the  Prifoner  was  indiSfed,  and 
pronounces  Sentence.  ib. 

LINSTEAD  Thomas,  V.  576.  fee  Green  ii  al' 
LISLE  Lady  Alice,  her  'Trial  by  a  Commiffion  of 
Oyer  and  Terminer  at  Winchefter  the  27 th  of 
Auguft,   iJac.II.   1685.  IV.  105 

^he  hidi^ment  for  harbouring  Hicks  who  was  in 
Monmouth' J  Rebellion .  ib. 

'the  Prifoner  being  thick  of  hearing,  has  one  to  affifi 
her  at  her  Trial.  i  o5 

Mr.  Pollexfen';  Speech  before  Evidence.  ib. 

'Evidence  that  Hicks  was  in  the  Rebellion.       107 

Evidence  of  the  Meffage  Hicks  fent  to  the  Prifoner 
to  defire  Entertainment  at  her  Houfe,  &c.    1 08 

Barter  depofes,  that  he  fhew'd  Dunne  the  way 
to  Moyle's-Court,  and  gave  Col.  Penruddock 
notice  of  it.  11^ 

Dunne  and  Barter  confronted.  ib. 

Dunne  refufes  to  anfwer  the  Court,  and  difcover 
'         his  knowledge  of  the  matter.  116 

Col.  Penruddock'^  Evidence  of  his  taking  Hicks 
and  Nekhorpe  in  the  Lady  Lifle'i  Houfe.    \  19 

The  Prifoner' s  Husband  a  Member  of  the  High- 
Court  of  Juftice.  ib. 

Carpenter  and  his  Wife's  Evidence  of  their  Lady's 
entertaining  Hicks  and  Neithorpe.  1 20 

Dunne  confeffes  he  fupp'd  with  Hicks  and  Nel- 
thorpe  at  my  Lady  Liile'^  the  Night  before  they 
were  taken.  121 

The  Prifoner  enters  upon  her  Defenfe.  122 

Objects  that  the  Traitor  ought  to  be  conviEled  before 
fhe  cou'd  be  try' d for  harbouring  him.  ib. 

She  calls  aWitnefs.  120 

She  fays  her  Son  was  actually  in  Arms  againjt 
Monmouth  by  her  BireSfion.  ib. 

The  Chief  Juftice  direHs  the  Jury.  .   ib. 

The  Prifoner' s  Husband  one  of  thofe  who  condemn' d 
Col.  Penruddock'^  Father  to  die,  126.  fee  Pen- 
ruddock'j  Trial. 

The  Jury  doubt  whether  the  Prifoner  knew  Hicks 
had  been  in  the  Army.  127 

The  Chief  Juftice  tells  them  the  Proof  is  plain,  ib. 

She  is  convi5ied.  jl^ 

The  Chief  Juftice' s  Speech  before  the  Sentence,     ib! 

Other  Proof  of  her  Guilt  after  the  Trial.        1 28 

Sentence  to  be  burnt  alive,  and  her  Execution  di- 
re5led  to  be  that  Afternoon.  ib. 

But  repriev'd.  jb 

A  Letter  to  the  King  in  her  behalf,  but  to  7to  effe£l. 

ib. 

hhe  petitions  to  be  beheaded,  which  is  granted.    129 
She  is  executed.  -.^ 

Her  Dying  Speech.  j^j* 

Her  Attainder  revers'd  the  iW  andM  120 

LOFFE  Gabriel,  V.  287.  fee  Kidd  (^  al' 
LONDON,  City  of    Proceedings  againft  it  upon  a 
Quo  Warrantor  /^^  King's-Bench,  Hil  oc 
^^'"•"-  IV.  769 

The  Information,  that  for  a  Month  paft  the  May- 
or,  &c.  have  without  lawful  Warrant  ufed  cer- 
tain Liberties  and  Privileges.  ib 
The  Plea  of  the  Mayor,  &c.  wherein  they  plead 
Frefcriptton  and  Royal  Authority  for  theExercife 
of  their  Privileges.                                             ib 
Mr  Attorney's  Reply,  that  they  did  forfeit  their 
■'     i^ri^"  ^^  ^"^'"i.  ^nreafonable  Toll  in  their 
£^P' .•  Il'^^'-^-/'-^  -^  ^^^^^Jhing  a  li. 


hellom  Petition. 
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The  City's   Rejoynder,  juftifying  both  thofe  Acls-. 

^  ib. 

Mr.  Attorney's  Sur-rejoynder  and  Tiemurrer.    722 
The  Citfs  Rebutter  and  Joynder   in  Dejnurrer. 

ib. 

Mr.  Sellicitor. General  Finch'i  Argument  for  the 

King.  ib. 

1.  That  a  Corporation  may  be  forfeited.  ib. 
Cafes  quoted  to  this  purpofe.                               775 

2.  That  the  City  of  London  is  in  the  fame  Cafe 
with  other  Corporations  in  this  refpeSi.  77  a 

Cafes  where  the  Franchifes  of  the  City  have  been 
f"^^^-  ib.  Si-jyc; 

3.  That  an  Act  of  the  Common-Council  is  a  Corpo- 
rate Act,  and  may  make  a  Forfeiture  of  the 
whole.  77g 

4.  That  the  Offences  fet  forth  in  the  Replication  are 
Forfeitures.  ib 

Of  the  Right  to  take  Toll  in  their  Markets.  ib*. 

Of  the  Citfs  Petition.  jnj 

Lord  Chief  Juftice  Hzle's  Opinion  quoted,  that  it  is 

unlawful  to  print  any  Man's  private  Cafe,  while 

_  it  is  depending  in  a  Court  of  Judicature.         ib. 

Sir  George  Treby,  Recorder,   his  Argument  for 

the  City.  778 

1.  That  a  Corporation  cannot  be  forfeited.         yja 
Authorities  cited  that  a  Corporation  can  never  die. 

ib.* 

He  argues  that  Common  Law  may  be  antiquated, 

tho  Statute  Law  cannot.  7  g  o 

That  z/ Henry  VIII.  had  thought  this  Proceeding  by 

way  of  Qno^zn-^nto  feafible,  he  would  have 

ufed  it  againft  the  Religious  Hoiifes.  ib. 

2.  That  the  Quo  Warranto  Jljould  have  been 
brought  againft  the  Defendants  by  name,  and 
not  in  their  corporate  Capacity.  784 

3.  He  defends  their  taking  Toll  in  the  Markets. 

787 

Argues,  that  the  Privileges  of  London  have  been 

upheld  even  againft  the  general  words  of  an  AB 

of  Parliament.  7  g  g 

That  the  City  0/ Dublin  laid  a  Tax  of  a  like  kind, 

which  was  held  good.  ib. 

4.  That  an  unreafonable  By-Law  is  r.otfufficientto 
forfeit  a  Corporation.  789 

His  Defenfe  as  to  the  Petition.  jg  r 

Endeavours  to  excufe  it  from  being  feditiotes.      792 
Aftd  to  ftiftify  the  publijhing  it.  700 

5.  Argues  that  a  Corporation  cannot  pojfibly  com- 
mit a  Crime  againft  the  Peace.  ygA. 

6.  That  an  AB  of  the  Common  Council  is  itot  an 
Act  of  the  Corporation.  ygS 

The  Common  Council  chofen   by  the  Unfreemen  as 

well  as  Freemen.  ib. 

The  Chief  Juftice' s  Remarks.  758 

Sir  Robert  Sawyer,   Attorney-General,   his  Re- 

fh-  799 

To  the  ^leftion,    whether  the  Defendants  fhould 
have  been  profecuted  in  their  private  or  corpo- 
rate Capacity.  goo 
Authorities  cited.  ib. 
Whether  the  City  Liberties  can  be  forfeited.       802 
The  End  of  ereBing  Corporations.                     803 
He  denies  thePofition,  that  a  Corporation  can  never 
^ie-                                                             80$ 
DiftinguiJhes  between  Seizures  and  Forfeitures.   806 
An  Ele5iion  of  a  Mayor  is  void,  if  the  old  Mayor 
be  ah  fent.                                               ^       809 
Two  Reafons  why  Corporations  may  he  forfeited. 

ib. 

A  Refolution  that  an  Alderman  might  be  remov'd 

for  being  a  Drunkard  and  Haunter  of  Taverns.  811 

An 
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Jn  Inflancs  of  the  Franchifes  of  S:Lndwlch  l/eingfei- 

zedfor  a  notorious  Riot  com)nitted  there.  I V.  8 1 3 

A-.iolhcr  of  the  Town  of  Cambridge.  814 

Other  Injlances  and  Cafes.  jb.  &  feq. 

Reafom  wh-j  an  ASi  of  the  Common-Council  is  an 
Jn  of  the  Corporation.  8 1 6 

He  jufttfies  the  Charge  about  the  Markets.         820 

And  about  the  Petition.  824 

Cafes  of  flanderous  Words  fpoken  againfl  the  King's 
Jufiices.  827 

Mr.  Pollexfen'j  Speech  for  the  City.  828 

He  infijls  upon  the  Impropriet'j  of  profecuting  them 
in  their  corporate  Capacity.  829 

Anfiaers  Mr.  Attornefs  Authorities.  ib. 

He  objeSls  to  the  Pleading  as  fingular  and  unpre- 
cedented. 83  2 

He  argues  that  the'j  could  not  forfeit  twice.,  for  b)  the 
firji  Forfeiture  the  Corporation  would  ceafe,  833 

Confiders  the  ^eftion  about  the  Markets.  834 

Infifts  upon  Three  ASIs  of  Parliament  for  confirm- 
ing the  City  Cuftoms.  835 

What  were  antiently  the  Forms  of  Acls  of  Parlia- 
ment. 836 

His  Defence  of  the  Petition.  837 

Denies  that  it  was  an  A51  of  the  Corporation.    838 

Sa-js  if  it  were,  yet  is  not  fo  great  a  Crime  as  to 
forfeit  the  Charter.  840 

He  anfwers  three  Reafons  brought  to  prove  the  Char- 
ter forfeited.  841 

Ajid  the  Authorities  produced.  843 

The  meaning  of  the  Words  feizing  and  forfeiting 
ftated.  845 

The  Mifchiefs  of  too  rigidly  expounding  the  DoBrine 
of  forfeiting  and  feizing.  848 

Several  Authorities  quoted,  as  to  the  Nature  of  Cor- 
porations, '     849 

A  brief  Recapitulation  of  the  whole  Argument.  850 

The  Judgment  of  the  Court  for  the  King.  851 

A  general  View  of  the  whole  Matter  in  Debate.  852 
LONDON  Bifhop  of,  fee  Compton. 
LORD  Mayor  arrefted,  fee  Aftion. 
LOVE  unlawful,  fee  Grey  Lord. 
LOVE  Chriftopher,  his  Trial  for  High-Treafon,  in 
correfponding  with  and  confpiring    to   bring   in 
King  Charles  II.  and  treating  with  the  Scots  to 
that  Purpofe,  before  the  High  Court  ofjuflice  in 
"Weftminfter-Hall,  20  June,  3  Car.  II.  1651. 

II.  83 

An  Impeachment  for  High-Treafon  and  other  Crimes, 
preferred  by  Prideaux,  Attorney  of  the  State,    ib. 

The  Prifoner  deftres  Counfel  as  to  matter  of  Law, 
and  demands  why    he  is  not  trfd  by  a  Jury. 

85,86 

He  urges  a  Vote  of  Parliament,  that  they  would 
preferve  the  antient  Fundamental  Laws  and 
manner  of  Trial.  ib. 

They  refufe  to  affgn  him  Counfel  till  he  has  plead- 
ed and  the  Evidence  given.  88 

He  ohje£ls,  that  the  Crimes  in  the  Charge  were  to 
be  profecuted  within  a  Tear,  and  they  charged 
him  with  things  done  feveral  Tears  pafi.         ib. 

He  cites  Coke'i  Inftitutes,  that  he  may  except  to 
Errors  in  the  Charge,  in  order  to  quafh  the  In- 
ditlment  before  he  pleads.  89 

He  is  told  he  mufl  either  plead  generally  or  fpe- 
cially,  before  Counfel  can  be  affign'd  him.         9 1 

He  defires  he  may  have  Counfel  to  put  his  Plea  in- 
to Form,  but  is  denied.  92 

He  pleads  Not  Guilty.  ib. 

Mr.  Attorney  joins  Iffue  with  him.  ib. 

.  'The  Sollicitor-General  opens  the  Evidence.  ib. 

The  Court  exhort  Mr.  Love  to  make  a  free  Con- 
fejjion.  96 

Vol.  I. 


Ilefolemrdy  prof  if. s  his  Innocence.  II.  96 

He   excepts   to   the   Tcfwnony   of  a  Wttnefs   who 

had   confefs'd  himfef  Guilty,  but  is  over  rul'd. 

Potter'i  Evidence  of  the  Presbyterians  trealii.g 
with  the  King.  g^ 

Potter'j  Examination  read.  'ib. 

Major  Alford'i  Evidence  of  the  Plot.  103* 

Teflifies  feveral  Confultations  at  Mr.  Love';  Hovfe. 

ib. 

The  Presbyterians  depute  Commijfioners  to  treat 
with  the  King,  and  the  Scotch  Comm-ffioners  at 
Breda.  jb. 

A%or  Huntington';  Evidence.  107 

Evidence  ofLoves  Confentto  depute  Com7niJfioners 
to  treat.  jo8 

Lieutenant  Co/l>«i?/ Bains';  Evidence.  ib. 

Says^  nothing  againjl  the  Prifoner.  109 

Major  Adams';  Evidence.  ib. 

The  Scotch  baniflj\l.  1 1 1 

A  Witnefi  threatened  to  be  han£d  if  he  would  not 
be  ingenuous  in  his  Examination.  1 1 3 

Major  Cobbet  examined  as  to  his  tampering  with 
A<d2ims,  which  he  denies.  114 

Second  Day's  Proceedings.  ib. 

Jaquel  is  fworn  on  his  Buttons  injfead  of  a  Bible. 

ib. 

The  whole  Scotch  Nation  unite  in  the  King's  Caufe. 

116 

Colonel  Barton's  Evidence.  118 

Capt.  Fun's  Evidence.  u  g 

Fajls  kept  by  the  Presbyterians  for  a  Bleffng  on 
their  Treaty  with  the  King.  nS 

Love  acknowledges  he  knew  of  the  Commiffion  to 
treat  with  his  Majefly,  and  debated  concerning 
it-  121 

Jackfon,  a  Presbyterian  Minifier,  refufes  to  fwear 
againfl  Mr.  Love.  1 23 

The  Court  fet  a  Fine  of  500  1.  upon  him,  and  com- 
mit him  to  Prifon  during  pleafure.  124 

Mr.  Love  moves  for  Time  and  Counfel,  and  has 
//// Wednefday  to  prepare  for  his  Defenfe.     ib. 

The  Court  tell  the  Prifoner,  Counfel  tnay  come  to 
him  if  they  will,  but  make  no  order  in  it.         ib. 

The  third  Day's  Proceedings.  12  c 

Mr.  Love  enters  upon  his  Defenfe.  ib. 

He  objecfs,  that  there  has  been  but  one  Witnefs  to 
any  particidar  Fa£l.  126 

Some  particular  Ohfervations  of  the  Prifoner  on  the 
Evidence.  128 

Love  acknowledges  the  meetings  at  his  Houfe,  the 
reading  the  Letters  and  Commijfions,  and  his  de- 
bating matters  concerning  them.  135 

But  fays  he  difapproved  the  Defign,  and  fo  is  Guil- 
ty only  of  Mifprifion.  ib. 

He  Jhews  how  zealous  he  was  in  the  Caufe  of  the 
Parliament  againfl  the  King.  joS 

Says  he  was  otie  of  the  firfi  at  Oxford  that  refus'd 
Conformity,  for  which  he  was  expell'd,  &c.   ib. 
That  he  was  the  firft  that  was  apprehended  for 
preaching  againfl  the  King.  ib. 

And  laments  his  fuffering  by  their  Hands  for 
whom  he  had  done  fo  much.  137 

7^1?  Prifoner  confeffes  his  being  privy  to,  and  con- 
cealing the  Confults,  vjhich  he  apprehended  to  be 
but  Mifprifion.  1:58 

Mr.  Attorney's  Reply  to  the   Prifoner's  Deferfe. 

The  Pr eft  dent  makes  a  Speech  to  the  Prifoner.  141 
Tells  him,  the  Laws  of  England  were  the  Laws  of 

God.  ib. 

That  there  was  not  any  Treafon  or  notorious  Villany 

but  a  Priejl  had  a  hand  in  it.  ib. 

•  L  Tb^. 
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the  F.nrlbDafs  Proceedings.  II.  141 

ik'r.  Hall'i  Retly.  ib. 

J  brief  Jccount  of  the  Confpiraq.  14^ 

Sir  T.   Wichei-ington'i   Rei'ly    to  the  Prifoner. 

143 
He  obferves  that  their  ConfuUs    went  tinder  the 
Name  of  Fdpngand  Pra'jer,  &c.  i44 

Mr.  Attorneys  further  Reply.  i45 

He  tUfcov.  rs  the  Evafions  in  Love'j  fokfjin  Ap- 
peals to  God  of  his  Innocence.  152 
Sbezvs  the  Ingratitude  of  confpiring   to  fubvert  a 
State  who  had  been  Jo  indulgent  to  him.         153 
Some  Pajjages  in  the  Prifoner' s.  Sermon  at  the  Trea- 
ty at  Uxbridge,  rife  in  Judgment  againfi  him. 

154 
Mr.  Love  gives  in  his  Exceptions  to   the  Charge. 

156 

The  Fifth  Bay.  ^57 

Mr.  Love';  Exceptions.  ifc>. 

Mr.   Archer,    and   Mr.  Waller    the  Prifoner's 

Counfel  rejeuledfor  refufing  the  Engagement^  but 

Mr.  Hale  is  permitted  to  argue  his  Exceptions. 

f^S9 
Several  Exceptions  to  the  Charge  made  thro*  miflake 

for  want  of  a  fight  of  it.  1 6 1 

"Debates  between  the  Counfel  whether  the  Fa£i  be 

High  Treafon  or  Mifprifion.  17^ 

The  Prifoner'' s  Exceptions  as  to  the  Incompetency^  of 

the  Witnejfcs  over-ruled.  ib. 

Mr.  Hale  argues.,  that  two  Witnejfes  were  necef- 

fary  to  'one  Overt- AH:  in  Treafon.  1 JZ 

Mr.  Love  moves  for  tnore  time.,  and  leave  to  ex- 

am'ine  more  JVitneffes.,  but  is  denied.  175 

The  Sixth  Day's  Proceedings.  iJJ 

Mr.  Attorney  moves  for  Judgment  againfi  him.    ib. 
The  Sentence  of  Beheading  pafs'd.  ib. 

Mr.  Love';  Behaviour  at  Execution.  ib. 

His  Speech  on  the  Scaffold,  from  177  to  183. 
LOWICK,   Major  Roberf,   his    Trial  for  High- 

Treafon,  22  April,  8  W.  III.    1696.  IV,  706 
Indicted  zvith  Rookwood  and  other  Confpirators 

in  the  Affaffnat'ion  Plot.  649 

Exceptions  taken  to  the  IndiSlment.,  for  that  Time 

and  Place  are  not  afcertained  in  every  Fa£l  that 

is  laid.  706 

The  Indi^ment.  712 

Sir  Thomas    Trevor,    Attorney-General,   opens 

the  Evidence.  yi^ 

Harris';  Evidence  of  his  being  fent  over  by  King 

James,  to  affifl  'in  the  Affaffination.  714 

Bertram';  Evidence.  715 

His  Counfel  plead  that  the  Proof  is  infuffcient.  719 
Call  JVitneffes  to  his  Character.  720 

Mr.  Attorney-General'' s  Reply.  721 

Lord  Ch'iefjufl'icc's  Charge.  722 

The  Prifoner  is  conviiied.  724 

He  receives  Sentence^   together  with    Rookwood 

and  Cranburne,  725 

Their  Friends  permitted  to  be  with  them  after  Con- 
demnation, but  not  in  the  Abfence  of  the  Keeper. 

ib. 

The'ir  Dying  Speeches.  ib. 

LUMSDENM-.   1*322.    5^^ 5z>  John  Hollis. 

LUMSDEN  Alexander,  II,  1007.  y^^  Anderfon 

M. 

MACCLESFIELD,  Thomas  Earl  of,  his 
Trial  on  an  Impeachment  for  high  Crimes 
and  Mifdemeanors  before  the  Houfe  of  Lords, 
1725.  II  George  I.  M.  i 

The,  Jrikles  of  Itnpeacbment.  ib. 


The  Earl*s  Anfwer.  M.  6 

The  Replication  of  the  Commons.  M.  12 

Sir  George   Oxenden   opens   the  Charge  in  ge- 
neral. M.  13 
/;  fecond&d  by  Sir  Clement  Wearg,  Sollicitor-Ge- 
neral.                                                        M.  17 
The  Earl's  general  Defenfe  opened  by  Mr.  Serjeant 
Probyn.                                                   M.  140 
Who  isfeconded  by  Dr.  Sayer,                    M,  151 
Sir  William  Strickland';  Speech  upon  the  ^th, 
6th,  yth,  8th  and  gth  Articles,  as  to  fellingPlaces, 
in  Chancery.                                                M,  1 9 
Mr.  Doddington';  Speech.                          M.  2 1 
The  Statute  read  at  the  Nomination  of  Sheriffs  in 
the  Exchequer.  M.  24 
A  Debate  whether  the  Privy-Counfellors,  &c,  take 
an  Oathatthat  time.  M.  25,142,226,258,269. 
See  Pole  Mich. 
Oath  of  a  Mafler  in  Chancery,  M,  ib, 
Commffions  granted  to  Maflers,  appointing  them 
to  hear  Caufes..                                        M.  26 
Further  Evidence  to  fupport  thefe  Articles.     M,  28 
The  Earl's  Defenfe  on  thefe  Articles.             M.  157 
Mr.  Lingard,  Common  Serjeant  of  London,  of 
Counfel  with  the  Earl,  his  Speech.  ib. 
"The  Evidence  in  behalf  of  the  Earl.         M,  1 62 
Evidence  that  former  Lord  Chancellors  took  Mo- 
ney for  the  Maflers  Places.                     M,  1 72 
'That  the  Price  of  Places   has  fince  been  confide- 
rably  raifed.                                           M.  176 
Evidence  as  to  the  manner  of  paying  Money  into 
Chancery.                                              M,  178 
The  Earl's  own  Obfervations  on  the  Evidence  given 
upon  thefe  Articles.                                  M.  236 
Mr.  Serjeant  Pengelly';  Reply.                   M.  264 
Mr,  Onflow';  Speech  on  the  Eleventh  Article,  about 
appointing  infufficient  Men  to  be  Maflers.  M,  5^ 
Mr.  Palmer';  Speech  on   the   12th  Article,  for 
conniving  at   the  Majlers  paying  for  their  Pla- 
ces out  of  the  Suitors  Money.                     ^-57 
Evidence    of   the    Infufficiency    of   the    Mafters. 

M.  58,  62 

Evidence  of  a  Declaration  made  by  my  Lord  in 

Court.  M.  61 

Mr.  Thomas  Bennet';  Evidence  upon  the  Twelfth 

Article.  M,  64 

Mr.  Robins';  Speech  in  the  Earl's  Defenfe,  on  the 

Eleventh  and  Twelfth  Articles.  M,  1 80 

Mr.  Serjeant  Probyn  and  the  Common  Serjeant  on 

the  fame  fide.  M.  185 

The  Earl's   Evidence  on  thefe  Articles.  M.  1 85 

&  feqq. 
The  Earl's  Obfervations.  M,  238 

Mr.  SerjeantV&n^tWy' s  Reply.  M,  266 

Mr.  Gibbon'/  Speech  upon  the  Thirteenth  Article, 
for  concealing  Mr.   Dormer';  Deficiency,    and 
for  compounding  a  Debt  owing  from  Mr.  Wil- 
fon  to  Mr.  Dormer.  M.  69 

Mr.  Hedges  on  the  fame  Articles.  M.  71 

Evidence  of  Mr.  Dormer';  Deficiency.  M.  73 

And  of  the  compounding  Wilfon';  Debt.       M.  75 
Mr.  Strange';  Argument  for  the  Earl  on  thefe  Ar- 
t'lcles.  M.  191 

Evidence  of  the  Care  taken  by  the  Earl  to  fecure 
Mr.  Dormer';  EffeEis.  M.  192 

Ev'idence  to  juftify  the  Compofition  with  Wil- 
fon. M.  198. 
The  Earl's  Obfervations.  M.  241 
Mr.  Lutwyche';i?f/)/3;.  M.  270 
Sir  John  Rufhout';  Speech  on  the  i^th,  16th,  and 
ijth  Articles.  M. 84 

The 
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The  1 5/^,  for  calling  for  the  Majlers  Accounts  in 
\rder  to  perfuade  them  to  contribute  to  Mr.  Dor- 
i^er';  Deficiency,  and  excuftng  tbofe  who  contri- 
buted from  giving  in  their  Accounts.  M.  84 
The  16 th,  for  -paying  1000  I.  to  a  Suitor,  with  a 
View  to  prevent  a  parlianientary  Enquiry.  M.  85 
7'he  lytb,  for  ordering  Mr.  Dormer'^  Money 
to  be  paid  out  without   regard  to  Proportion. 

M.  86 
Mr.  Sandys'j  Speech  on  the  fame  fide.  M.  87 

Mr.  Thompfon'j  Speech  on  the  fame  fide.  M.  89 
Evidence  of  the  Mafters  Contribution.  M.  90 

Of  fever al  Converfations  between  the  Earl  and  the 
Majlers  on  this  Occafion.  M.  9 1 

Mr.  Lockman'^  Evidence  of  the  Earl's  paying 
him  the  1000  1.  M.  100 

Orders  of  the  Earl  for  paying  fever  al  Sums  out  of 
Mr.Tioxmtx's  Effeils.  M.  102 

Mr.  Strange'^  Defenfe  of  the  Earl  upon  thefe  Ar- 
ticles. M.  200 
Evidence  of  the  Earl's  calling  for  the  Mafier's  Ac- 
counts.                                  '               M.  202 
Evidence  that  Mr.  Lockman'j  Money  was  paid 
to  him  in  Compaffion.  M.  205 
Mr.  Serjeant  Probyn  and  Mr.  Common  Serjeant, 
their  Argument   upon    the   Eighteenth  Article. 

M.  207,  208 
y7j^  Earl's  Ohfervations.  M.  244 

Mr.  Lutwyche'j  Reply.  M.  2 7  2 

Mr.  Plummer'j  Speech  upon  the  Eighteenth  Arti- 
cle, for  permitting  and  encouraging  the  Mafters  to 
trqffick  with  the  Suitors  Money.  M.  1 06 

Mr.  Czrfs  Speech  on  the  fame  fide.  M.  108 

Mr.  Lightboun'j  Evidence.  M.  109 

Mr.lcioMordiS  Evidence.  M.  114 

Mr.  Co?Timon  Serjeant's   Defenfe  on  this  Article. 

M.  208 

^e  Earl's  own  Defenfe.  M.  247 

Mr.  Lutwyche'j  Reply.  M.  274 

Ld.  Morpeth'i  Speech  on  the  Nineteenth  Article, 

for  advifing  and perfuading  the  Mafters  to  make 

falfe   Reprefentations   of    their    Circmnftances. 

M.  117 

Mr.  SntWs  Speech  on  the  fame  fide.  M.  lao 

Evidence  of  Mr.  Thomas  Bennet.  M.  r  2 1 

of  Mr.  Kynafton.  M.  1 23 

0/ Mr.  Lightboun,  M.   124 

of  Mr.  John  Bennet.  M.  1 25 

of  Mr.  Lovibond.  ib. 

of  Mr.  Edwards,  M.  1 26 

o/Afr.  Conway.  M.  127 

Mr.  Robins'j  Speech  in  the  Earl's  Defenfe  to  this 

Article.  M.  210 

The  Earl's  Remarks.  M.  252 

Mr.  Lutwyche's  Reply.  M.  274 

j^n  Account  of  the  Deficiencies.  M.  129 

Mr.  'We&fums  up  the  Evidence  for  the  Commons. 

M.  131 
Witnejfes  to  Mr.Cottmgha.m's  Reputation.  M.213 
Account  of  many  Charities  done  by  the  Earl.  M.214 
Mr.  Common   Serjeant's   Obfervations   upon   the 
whole.  M.  217 

Mr.  Robin's  to  the  fame  Purpofe.  M.  2 1 9 

The  Earl  of  Macclesfield';  ovm  Defenfe.  M.  2  24 
Mr.  Serjeant  Pengelly';  Reply.  M.  255 

Two  IVitneffes  examined  againft  the  Earl.  M.  275 
Who  are  confronted  with  another  Witnefs.  M.  277 
'the  Statute  1 1  Hen.  IV.  read  M.  281 

The  Earl's  Remarks  on  it.  M.  282 

The  Managers  Reply.  ib. 

The  Earl  is  convi^ed.  283 

And  fin'd  3 0,000 1.  284 


MACGUIRE,   Lord  Conor,  his  Trial  for  tiigh- 

Treafon  at  the  King's-Bench  Bar,  the  10th  of 

February,    20  Car.  I.  1644.  1. 928 

The  IndiBment  for  inciting  a  Rebellion  and  Maf- 

facre  in  Ireland.  ib. 

The  Prifoner  pleads  he  is  a  Peer  p/ Ireland.     929 

His  Plea  is  over-ruled.  ib. 

He  pleads  over  Not  Guilty.  ib. 

The  Prifoner  challejiges  all  the  Jurors  that  appear. 

A  Diftringas  and  Tales  made  returnable  the  next 
day.  g^i 

Each  Perfon  return'd  on  the  Pannel  examin'd 
whether  they  had  pur  chafed  any  fioare  of  the 
Rebels  Lands  in  Ireland.  ib. 

The  Trial  begins.  93  2 

The  Witnejfes  called..  ib. 

The  Examination  of  a  Witnefs  read,  who  might 
have  been  produced  viva  voce.  933 

Evidence  of  my  Lord  Macguire'j  beiiig  taken  in 
TiubYm  with  Arms,  &c.  the  very  Morning  the 
Maffacre  begun  in  the  other  parts  0/ Ireland,  ib. 

Macguire';  own  Confeffion  of  his  being  concern' d  in 
the  Confpiracy.  ib. 

His  Examination  in  the  Tower  read  againft  him. 

934 
Denies  they  had  any  Meffages  from  England  to 

incite  them  to  this  Rebellion  and  Maffacre.  ib. 
Evidence  of  the  Difcovery  of  the  Confpiracy.  ib. 
Evidence  o/0-Neal*i  landing  in  Ireland.  935 
C\\3.r\tmont  furpriz'd  by  the  Irilh  Papifts,  and  the 

Lord  Caulfield  murder' d.  ib. 

Evidence  of  104000  murder' d.  ib. 

The  Confpirators  ft  up  a  new  form  of  Govern- 
ment, ib. 
A  Copy  of  the  Pope's  Bull  granted  to  the  Irifh  Pa- 

pifts.  ib. 

He  thereby  grants  them  full  Remiffon  of  their  Sin-'i 

ib. 
The  Lord  Macguire  in  his  Defenfe,  denies  he  made 

any  fuch  Confeffions  as  were  produced  againft 

him.  937 

The  Counfel  reply  to  him.  ib. 

The  Lord  Macguire  is  convi£led.  ib. 

Demands  by  what  Authority  the  Court  fat.      938 
Sentence  pafs'd.  ib. 

Petitions  to    be    beheaded,  but  is  executed  as  a 

common  Traitor.  939 

His  Behaviour  at  Execution.  ib. 

MADDER  John,  V.  sy6.  fee  Green  tf  al' 
MAGDALEN  College  in  Oxon,  the  Proteedings 

againft  them,  3  Jac.  II.  1687.  IV.  258 

Doctor  Clark  the  Prefident  of  Magdalen  dies. 

ib. 
They  ele^Dr.YiQ\i<^.  259 

The  Kin^s  Mandate  to  eleSi  Mr.  Farmer.        ib. 
The  College  petition  his  Majefty  not  to  infift  on  it. 

260 
They  apply  to  the  Duke  of  Ormond  and  Bifhop  of 

Winchefter.  260,  261 

They  are  cited  before  the  High  Commiffton,    to 

anfwer  why  they  did  not  ele8  Mr.  Farmer,  ib. 
Their  Anfwer.  ib. 

They  fhrJ!)  Mr.  Farmer  was  incapable.  262 

Teftimonials  againft  hif/i  of  feveral  Irregularities. 

263 
The  Court  decree   Dr.   Hough'j   Ele^ion    void. 

264 
They  fufpend  the  Vice-Prefidvit.  ib. 

The  King's  Mandate  to  the  College,  to  admit  the 

Bijhop  0/ Oxford  Prefident.  265 

The 
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^he  King  goes  down  to  Oxford,  and  threatens  the 
College  for  their  Contempt.  IV.  265 

Commands  them  immediately  to  ele^i  the  Bijhop  of 
Oxford.  ib- 

"They  refufe.  ^°- 

The  College's  Petition  and  Addrefs  to  the  King. 
^  266 

A  Letter  to  the  College.,   with  fome  ^eries  con- 
cerning their  Proceedings,    and  their   Anfwer. 

ib. 
A  Deputation  from  the   High   Commy^on    goes 
down  to  the  College  to  vifit  them.  269 

The  Bifljop  of  Chefler'j  Speech  to  the  College.       ib. 
Their  Hearing.  ib. 

The  Decree  for   making  Dr.   Hough'j    EleSfion 
void,  read.  270 

He  refufesto  fuhmit  to  theDecree.  .        ib. 

He  is  charg'd  with  Contumacy.  'i.Ji 

He  protefts  againfi  the  Proceedings    of  the  Court, 
and  is  hound  over.  272 

Dr.  Fairfax   and  the  Fellows  refufe  to  inflall  the 
Bifhop  0/ Oxford.  ib.  and  273 

The  Bijhop  c/Chefter  inflalls  the  Bijhop  of  Oxon 
hy  Proxy,  and  breaks  open  the  Prejident's  Lodg- 
ing. 273 
Dr.  "Fairfax  and  the  Fellows  refufe   to  obey  the 
Bijhop  of  Oxford.  274 
Bijhop  of  Chefter  inveighs  againft  the  Behaviour 
of  the  College  in  a  fecond  Speech.                    275 
Dr.  Aldworth  the  Vice-Prejtdent,  and  the  reji  of 
the  Fellows  who  refufed  to  fubmit  to  the  Bijhop 
0/ Oxford,  expell'd  the  College.  277 
Their  Protefl.  ib. 
The  Sentence  of  Expulfion.                                  278 
They  are    decreed  incapable  of  any   Preferment: 

ib. 
MAGISTRACY  and  Government  of  England  vin- 
dicated, as  to  the  Proceedings  in  the  Lord  Ruf- 
fel'i  Trial,  by  5fr  Bar.  Shower,  III.  681 

MALICE. 
Malice  exprefs  and  implied  defined.  II.  639 

Where  the  Law  implies  Malice.     III.  62.  IV.  382 
The  purjuing  malicious  Methods  to  obtain  a  Right, 
makes  the  Party  doing  it  liable  to  an  ASiion. 

III.  1006 
MANDATE,  >  Cambridge  and  Magdalen  Col- 
lege. 
MANSLAUGHTER,  fee  Murder. 
MANSFIELD,  Richard  £/?;  III.  861.    5^e  Wil- 
liam Sacheverell. 

MARRIAGE. 

If  a  Woman  be  taken  away  by  force  and  afterwards 

married,  tho  by  her  Confent,  the  Perjon  taking 

her  is  guilty  of  Felony.  V.  468 

Marrying  a  Woman  under  a  force  is  Felony,    tho 

the  Party  marrying  her  was  not  Author  of  the 


Force. 


477 


One  may  be  guilty  of  Felony  in  aiding  and  ajftjling 
a  Perjon  in  a  forcible  Marriage,  tho  not  pre- 
fent  at  the  Ceremony.  482 

The  Marriage  is  null  and  void  ab  initio,  where 
either  of  the  Parties  are  pre-contratled.       6^  2 
Marrying  a  fecond  Wife  the  firjl  being  alive.  Fe- 
lony by  the  Statute.  60 1 
MARSHAL  William,  II.913. /^^  Wakeman  &? 

al'  11.989.  Jee  Anderfon  &  al' 
MARSON  John,  V.  194.  fee  Cowper  &  al' 
MARTEN  Henry,  II.  298.  fee  Regicides. 
MARY  ^leen  of  Scots,  fee  Scots. 
MASS,  fee  Popifh  Prieft. 
MAY  William,  V.  i.  fee  Dawfon. 


MEAD  William,  II.  606.  fee  Penn. 

MEDIETAS  Lingua,  fee  Alien. 

MERRICK,  Sir   Gilly,  his  Trial.  I.  20^.    See  Sir 

Chriftopher  Blunt. 
MERVIN  Lord  Audley,  fee  Audley. 

MESSENGER, 
Whether   it  be  lawful  to   commit  State-Prifoners  to 
the  Cuftody    of  MeJJengers.  IV.  ^c^"] 

MESSENGER  Peter,  Beafley  Richard,  Green 
William,  Appletree^Thomas,  Cotton  Edward, 
Earls  John,  Wilks  William,  Farrel  Richard, 
Ford  William,  Beadle  Edward,  Lattimer 
Richard,  Limrick  Thomas,  Woodward  Ri- 
chard, Richardfon  John,  <7;ziSharplels  John, 
their  Trial  for  High-Treafon,  20  Car.  II.  1668. 

II.  581 
Four  Indicfments  for  levying  War  againji  the  King. 

ib. 

Evidence  on  the  Trial  of  Meflenger,  Beafley,  Green 

^H^Appletree,  for  aJfemUirig  under  pretence  of 

pulling  down  Bawdy-houfes,  and  actually  pidling 

down  fever  al  Houfes.  58a 

The  Evidence  on  the  Trial  of  Beadle  «Kif  Lattimer. 

584 
The  Evidence  againfi  Cotton,  Earles,  Wilks,  Far- 
rel  and  Ford,  for  ajjembling  under  pretence  of 
breaking  open  Prifons.  585 

Evidence  on  the  Trial  of  Richardfon,  Limrick 
and  Woodward .  586 

The  Jury  find  a  fpecial  Verdi£f. ',  587 

The  Special  Verdi£i  at  large.  ib- 

The  Chief  Baron  Hale  is  of  Opinion  thefe  Fa5ls 
did  not  amount  to  High-Treafon.  589 

All  the  reft  of  the  Judges  refolve  that  thefe  Offences 
were  High-Treafon.  ib. 

Rifing  to  pull  down  Bawdy-Houjes  in  general,  or 
break  open  Prifons  in  general,  and  putting  Jucb 
Defign  in  execution,  is  High-Treajon.  ib. 

Lawful  for  private  Perfons  to  arm  themfelves  to 
oppofe  Riots,  Rebellions,  or  Cojnmon  Enemies, 

ib. 
27:;,?  Matter  found  againft  Meflenger,  Beafley, 
Cotton  and  Limrick,  refolved  to  be  High-Trea- 
fon, and  they  are  executed.  590 
But  [as  to  Appletree  and  Lattimer,  the  Judges 
being  divided  in  their  Opinions,    they  were  re- 
commended to  the  King's  Mercy.  ib. 
As  to  Green  fl«^  Beadle,  they  being  only  found  to 
be  prefent,  and  not  found  that  any  Ail  of  Force 
was  committed  by  them,  or  that  they  were  aiding 
or  afjifting,  they  were  dijcharged.                    ib. 
MEYN  Simon,  II.  298,  y^'d' Regicides. 
MILLINGTON  Gilbert,  II.  298.  fee  Regicides. 
MISPRISION,  Jee  Treafon. 
MIS-SPELLING  in    an  Aci    of  Parliament   of- 
fered in  behalf  of  a   Prijoner,  but  over-ruled. 

II.  306 
MIT  CHEL  James,  his  Trial  for  attempting  to  mur- 
der the  Archbijhop  of  St.  Andrews,  wounding 
the  Bijhop  oj Orkney,   ^c.  30  Car.  II.  1678, 

II.  619 
His  Examination  before  a  Committee  of  Council,  ib. 
He  is  put  to  the  Torture.  621 

His  Examination  whilft  under  it.  622 

The  Libel  againft  the  Prifoner.  623 

Warrant  from   the  Privy-Qouncil  for  projecuting. 

624 
Counjel  ajfign'd  the  Prijoner.  ib. 

They  infift  that  an  Endeavour  or  Attempt  to  com- 
mit  Murder  ought  not  to  he  punijh'd  as  Mur- 
der, ib. 
4                                     That 
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iTjat  Mutilation  was  not  capital  by  their  Laws, 
tho  Diftnefnbring  was.  II.  625 

^s  to  the.  ajfaulting  a  Privy-Cou»fellor,  it  ought  to 
have  been  laid,  to  have  been  done  in  the  execution 
of  bis  Office,  to  make  it  Capital.  ib. 

The  Prifoner's  Confejfion  out  of  Court  Jhall  not  con- 
viil  him.  ib. 

Alledged,  that  the  Prifoner  and  other  of  his  Follow- 
ers held  it  lawful  to  kill  a  Bijhop.  626 

jin  endeavour  to  affaffnate,  punifhciUe  with  Death 

by  the  Civil  Law,  unlefs  the  Offender  canfhew 

fome  Provocation  ;  and  it  is  not  neceffary  tof/jew 

the  Offender  took  Money,  to  deno?ninate  him  an 

Affaffin.  ib. 

An  Attempt  to  rob  or  ravifh,  punifhable  with  Death 
in  Scotland.  ib. 

A  Promife  of  Pardon  by  a  Magi/Irate  who  can- 
not grant  it,  of  no  avail.  ib. 

The  Party's  Confeffion  the  flrongefl  Evidence  a- 
gainji  him.  627 

The  Court  of  opinion  that  it  appear'' d,  the  Prifoner 
made  the  Attempt  on  his  Grace  for  doing  hisMa- 
jeftfs  Service.  633 

That  his  Confeffion  before  the  Council  cou'd  not  be 
retracted,  but  if  it  were  prov'd  to  be  on  a  Pro- 
mife of  Life,  the  Prifoner  fhould  have  the  Be- 
nefit of  it.  ib. 

The  Prifoner' s  Confeffion,  and  the  Witneffes  pro- 
duc'dtagainft  him.  ib. 

The  Lord  Chancellor  depofes,  710  Promifes  of  Life 
were  made  the  Prifoner  on  his  Confeffion.    634 

An  Act  of  Council  concerning  his  Confeffion.     63  5 

The  Verdi£i.  636 

The  Court  faffes  Sentence  of  Death  on  the  Prifoner.  ib. 

His  laft  Speech.  ib. 

MODERS  Mary,  fee  German  Princefs. 
MOHUN,  Lord  Charles,  his  Trial  before  the  Houfe 
of  Peers,  for  the  Murder  of  William  Mount- 
ford,  Jan.  31.  4  W.  &  M.  1692.      IV.  506 

The  Lords  fit  in  Weftminfter-Hall.  ib. 

The  CtrXAorzn  and  Kti\irn,i^c.  read.  507 

The  Prifoner  brought  to  the  Bar.  508 

The  Marquis  of  Carmarthen,  Lord  High  Steward. 

ib. 

His  Speech  to  the  Prifoner.  508 

Admitted  that  a  Peer  need  not  hold  up  his  Hand.  ib. 

The  Indi£l>nent.  509 

Sir  John  Sommers,  Attorney  General,  his  Speech 
before  Evidence.  ib. 

The  Evidence  againft  the  Prifoner.  5 1 2 

Evidence  of  the  Declaration  of  the  Deceased,  after 
he  was  wounded.  ib. 

That  Lord  Mohun  promised  to  affift  Mr.  Hill  in 
his  Defign  to  carry  off  Mrs.  Bracegirdle,  and 
faid  he  would  fiand  by  his  Friend.  513 

That  they  accordingly  made  an  Attempt  together, 
but  were  difappointed.  5 1 4 

Evidence  that  Hill  run  the  Deceased  thro'  before 
he  could  draw  his  Sword.  516 

Evidence  of  my  Lord  Mohun'j  Sword  being  drawn 
jufi  before  the  Murder.  ib. 

My  Lord  Mohun  careffes  Mountford  at  the  time 
he  was  wounded.  517,  520 

Evidence  of  the  Watch  meeting  my  Lord  Mohun 
and  Mr.  Hill  with  their  Swords  drawn,  before 
Mrs.  Bracegirdle'i  Lodging.  5 1 8 

Evidence  of  the  Terror  my  Lord  Mohun  was  in 
when  he  was  taken.  519 

Evidence  that  Mountford  was  run  thro'  before 
his  Sword  was  drawn,  and  while  my  Lord  Mo- 
hun was  by  him.  it>. 

The  two  Surgeons  Evidence.  521 

Vol.  VI. 


Lord  Mohan's  Witneffes.  522 

The  Evidence  of  Hill';  Boy.  522 

He  fwears  that  my  Lord  flood  upon  the  fiat  Stones, 
whilft  Hill  and  Mouniior  A  fought  in  the  middle 
of  the  Street.  ^23 

Other  Witneffes  to  the  fame  purpofe.  ^24. 

A  Depofition  of  Hill'i  Boy  before  the  Coroner  read 
againft  the  Prifoner,  tho  theWitnefs  was  esamin'd 
in  Court  viva  voce.  530 

Sir  Thomas  Trevor,  Sollicitor  General,  fans  up 
the  Evidence.  531 

The  Lords  debate  the  Points  of  Law  in  their  Houfe 
above.  533 

Their  Lordfhips  require  the  Judges  Opinions  in 
a  Point  of  Law.  534 

The  Prifoner' s  Counfel  permitted  to  argue  the  Point 
before  the  Judges  gave  their  Opinions.  ib. 

The  King's  Counfel  refufe  to  reply,  unlefs  their  Lord- 
fhips wou'd  admit  that  the  Cafe  put  was  my 
Lord  Mohun'^  Cafe.  g^6 

The  Judges  Refolutions.  537 

Second  ^lefiion,  vith  the  Judges  Refolutions.    538 
Third  ^  eft  ion.  539 

Fourth  ^eftion.  540 

Fifth  ^eftion.  542 

Sixth  ^efiion.  544 

The  Prifoner' s  Counfel  not  fuffer'd  to  reply  after 
the  Judges  had  given  their  Opinions  in  any  Point. 

S\5 
Seventh  ^eftion.  546 

Lord  Mohun  is  acquitted.  549 

MOHUN  Lord  Charles,  his  Trial  for  the  Mur- 
der of  Captain  Richard  Coot,  29//.?  March, 
II  W.  III.   1699.  V.  180 

Lord  High  Steward,  Lord  Sommtx%,  his  Speech  to 
the  Prifoner.  ib. 

The  IndiBment.  181 

Sir  Thomas  Trevor,  Attorney  General,  his  Speech. 

182 
The  Evidence  given  by  the  Drawer  of  the  Grey- 
Hound-Tavern,  ib. 
The  Chairman' s  Evidence.  1S3 
The  Surgeon  who  view'd  Captain  Coot'j  Body,  his 
Evidence.  189 
TJ^pe  Lord  Mohun  calls  a  Witnefs.  ib. 
Lord  Mohun'i  Obfervations  on  the  Evidence.  1 90 
Mr.  Sollicitor' s  Obfervations  for  the  King.  1 9 1 
My  Lord  Mohun  is  acquitted.  193 
He  promifes  to  avoid  all  parrels  for  the  future. 

ib. 
The  Court  diffolv'd.  194 

MONSON,  5zr  Thomas,  arraign'd  for  the  Mur- 
der of  Sir  Thomas  Overbury,  but  not  tried. 

I-  330 

MORDANT  John  Efq;  his  Trial  before  the  High 

Court  of  Jujlice  for  High-Treafon,  the  \ft  of 

June  1658.  11.288 

Impeach' d  of  High-Treafon  againft  the  Protestor 
and  State.  ib. 

He  is  refus'd  a  Trial  by  Jury.  289 

He  pleads  Not  Guilty.  290 

Evidence  of  his  making  an  Intereft  to  bring  in  King 
Charles.  291 

A  Witnefs  withdrawing  himfelf,  the  Juftice  who 
took  his  Examination  permitted  to  give  in  Evi- 
dence what  theWilnefi  depos'd  before  him.    292 

The  Prefident  (Lifle'j)  Speech  to  Sir  H.  Slingsby, 
Dr.  Hewet,  and  Mr.  Mordant,  before  Judg' 
ment.  294 

Tells  them  God  had  done  as  miracuhufly  for  the 

Caufe,  as  he  did  of  old  for  the  Ifraelites  againft 

the  Egyptians.  ib. 

^'^       ♦M  ^-»* 
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^at  they  ow'd  mtural  Allegiance  to  the  Prote£for. 

II.  294 

Mr.  Mordant  acquitted,  296 

MORE,  Sir  Thomas,   try'd  for  High-Treafon  in 

denying  the  Kin^i  Supremacy,  26  H. VIII.  1535. 

^■59 

Barton  Eliz.  attainted  of  High-treafon  by  Aifof 

Parliament.  JD- 

Names  of  his  Judges.  jb. 

The  Sollicitor  General  comes  to  him  to  pump  him. 

ib. 
They  debate  the  Points  ofSucceffion  and  Supremacy. 

ib. 
His  Reafon  for  being  againfi  the  Kin^ s  fecond  Mar- 
riage. 60 
The  Sollicitor  fwears  fever al  things  againft  him 
that  pafs'd  at  his  Examination,  which  Sir  Tho- 
mas denies.                                                    61 
His  refufing  the  Oath  of  Succefjion,  his  principal 
Crime.                                                            ib. 
Complains  he  had  been  imprifon'd  fifteen  Months, 
and  his  Eflate  confifcated  before  his  Trial.       ib. 
Puts  the  Lord  Chancellor  in  mind,  that  before  Sen- 
tence it  ought  to  be  demanded  of  the  Prifoner, 
■  what  he  has  to  fay  why  Judgment  fiou'd  not  be 
pronounced  againft  him.                                62 
^nd  then  he  afferts,  that  the  ASi  of  Parliament 
concerning  the  Supremacy  was  repugnant  to  the 
Law  of  God.                                             ib. 
That  no  temporal  Prince  may  prefume   to  take 
upon  him  the  fupreme  Government  of  the  Church. 

ib. 

That  this  Kingdom  was  hut  part  of  the  Catholick 

Church,  and  that  the  A51  was  contrary  to  feve- 

ral  Statutes  in  force,  and  particularly  Magna 

Charta,  and  contrary  to  the  Kin^s  Coronation 

Oath.  jb. 

He  has  Judgment  as  a  Traitor.  ib. 

But  is  beheaded.  go 

MULLINS  Darby,  V.  287.  /^^  Kidd  6?  al' 

MURDER. 
The  Procurers  of  Murder  guilty  of  Murder.  1. 3  3 1 ,  &c. 
PFhere  the  Concealment  of  an  intended  Murder  fhall 
bring  one  within  the  Guilt  of  Murder.         326 
Poifoning  made  High-Treafon  by  a  Statute,  and 
the  Perfon  guilty  to  be  boil'd  to  death.  313 

Murder  of  Sir  Edmondbury  Godfrey,      II.  y^S 
Where  one  prefent  at  a  Murder  fhall  be  deemed 
guilty  of  Murder,  and  where  not.  724 

Murder  made  High-Treafon  in  Ireland,    IV.  399 
One  conviaed  of  Murder  on  circumftantial  Evi- 


dence. 


484 


Where  one  prefent  at  a  Murder  fhall  he  guilty 
of  Manflaughter.  roy 

Where  one  who  knows  of  the  Malice  between  the 
Parties,  and  is  prefent  accidentally  at  a  Mur- 
der,  is  not  guilty  of  any  Offence.  cog 

A  Perfon  not  confenting  or  contributing  to  the  Mur- 
der,  is  not  guilty  of  any  Offence,    tho  prefent. 

The  h'are  knowing  his  Friend's  defign  to  lie  in  wtft 
to  commit  Murder,  does  not  bring  one  within  the 
Guilt  of  Murder,  if  he  did  not  confent  to  it.  542 

One  knowing  of  his  Friend' s  Defign  to  commit  Mur- 
der,  and  accompanying  him  in  it,  is  ouiltM  if 
the  Perfon  be  kill'd.  ^     "V'  ^ 

One  having  promis'd  to  ftand  by  his  Friend  to  af- 
Jault  another,  and  is  defignedly  prefent  when  he 
:s  kiU  d,  guilty  of  Murder.  ^46 

But  where  one  happens  to  be  kill'd  after  the  un- 
lawful A^ion  they  agreed  on  is  over,  'tis  other- 


Murder  of  Mrs.  Stout,  four  Perfons  try'd  far  it, 

Words  not  fucb  a  Provocation  in  Law  as  will  re- 
duce the  Offence  of  killing  a  Man  to  Man- 
fiaughter.  ^ 

MUTE,  fee  Trial.  ^^ 

N. 

NAIRNE,  William  Lord.  VI.  i.  ^wDerwcnt- 
water. 

NATURALIZATION. 

The  Natives  o/Scotland,  and  formerly  ^Gafcoigne 
fcff,    when  united  to  the  Crown  of  England* 
were  Denizens  of  England,  and  needed  not  to  he 
naturaliz'd  here.  Jj_  g  j  j 

An  A5i  naturalizing  the  Father,  naturalizes  his 
Children  born  before  the  AEl.  U.  j  2 

NAYLOR  James,  his  Trial  before  a  Committee  of 
the  Houfe  of  Commons  for  Blafphemy,    16 §6. 

;  II.   265 

Report  of  the  CommiJtee.  i\j^ 

James  Naylor'i  Account  of  himfelf.  ib" 

Chared  with  perfonating  our  Bleffed  Saviour,  ib.' 
A  Paper  containing  the  Defcription  of  our  Saviour 

as  it  was  given  to  the  Senate  of  Rome  by  Pub! 

Lentulus,  found  upon  him.  266 

His  Perfon  not  unlike  that  Defcription.  ib. 

He  affumes  the  Titles  due  only   to   our  Saviour. 

The  Committee  refolve  that  be  is  guilty  of  the  Charge, 

26a 

His  Followers  who  were  in  Cuftody  with  him  give 
him  divine  Worfhip.  270 

As  did  many  fakers  who  came  to  fee  him.         ib. 
The  Houfe  agree  with  the  Comimttee.  Jb] 

Sentenc'd  to  be  bor'd  thro'  the  Tongue,  whip'd,  Sec, 

272 

Lord  Commiffioner  Whitlock'j  Speech  in  the  Houfe 

of  Commons.  [2 7^1 

NEVIL,  Archbifi^op  0/ York.     5^^  Brambre 

NITHISDALE,    Earl  of    VI.  i.    See  Derwent- 

water. 
NORFOLK,    Duke  Thomas,    his  Trial  by  Com- 
miffion,  the  i6th   0/ January,  14  Eliz.  1671. 

1.82 

Names  of  his  Peers:  g^ 

The  Indictment  charges  him  with  a  Defign  of  mar- 
rying the  ^een  of  Scots,  with  aiding  the  Earl 
of  Northumberland  and  other  Rebels,  with  ad- 
hering to  the  ^leen's  Enemies,  correfpondinz 
with  the  Pope  and  King  ^/^  Spain,  and  promoting 
a  foreign  Invafion.  828^ 

He  is  denfd  Counfel,  tho  he  cites  a  Precedent  for 

it.  Qy- 

Is  requir'd  by  the  Court  to  anfwer  direHly,  whe- 
ther he  knew  of  the  ^een  of  Scots  making  Pre- 
tenfions  to  the  Crown  of  England.  89 

The  Bifioop  of  Rofs'j  Examination  read.  no 

Earl  of  Murray'i  Letter  read  02 

Bifioop  of  Rofs'j  Letter  to  the  ^ueen  of  Scots  read. 

A  Letter  from  the  Duke  to  the  Earl  of  Murray 


read. 


95 


wife. 


548 


The  Duke's  own  Examinations  and  Letters  read. 

An  old  Prophecy  given  in  Evidence.  100 

The  Court  denied  to  let  the  Witneffes  be  examin'd 

viva  voce.  9'",  98 

In  the  Duke's  Defenfe  he  ohjeHs  againft  the  Bifhop 

of  Rofs'i  Evidence,  as  being  a  Foreigner,  &c. 

particularly  as  he  was  a  Scot,  and  mi'ght  he 
2  madf^ 
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made  a  Prifoner  in  time  of  Peace.  1. 102 

A  Title  deriv'd  to  the  ^een  of  Scots  above  the 

Conqueft.  106 

The  Pope's  depoftng  Power.  ib. 

Foreigners^  Bondmen^  and  Perfons  confefjing  them- 

felves  guilty  of  Treafon,  may  be  Witnejfes,  if  they 

do  not  fland  indiiled^  ouilaw'd,  or  attainted. 

113 

Where  the  SubjeSls  of  a  foreign  Prince  may  be 

deemed  Enemies^  tbo  the  Prince  be  in  Amity 

with  us.  115 

The  Crown  entring  into  a  War  with  any  other 

Nation^   a  fufficient  Declaration  of  their  being 

Enemies^  without  a  Proclamation,  ib. 

The  Duke  is  conviBed.  1 1 6 

Judgment  pronounced  on  him  as  a  Traitor.        ib. 

His  Behaviour  at  Execution.  ib. 

NORFOLK,  Duke  of.  Proceedings  in  Parliament 

upon  the  Bill  of  Divorce  between  him  and  his 

Duchefs,  i6gg.  12  Will. III.  V.  239 

The  Bill  of  Divorce.  ib. 

Complaint  made  to  the  Houfe,  that  the  Duke  can't 

get  bis  Witnejfes  10  attend.  241 

TheDepofitions  of  Elianor  Vanefs/cr /^^  Z)//^^.  243 

Depofitions  of  Nicholas  Hofier.  246 

Of  WiUiatn  Baily.  25 1 

Depofitions   of  Thomas    Hawkfworth  for    the 

Duchefs.  253 

Depofitions  of  John  Peacock.  255 

.^ Of  Frances  Knight.  256 

. Of  William  White.  258 

■  Of  Matthew  Macdonald  and  others.     260 
The  Bill  paft  the  Lords,  and  fent  down  to  the  Com- 
mons. 265 
The  Duchefs' s  Petition.  266 
The  Duke's  Cafe.  ib. 
Bijhop  Cozens'j  Argument,  whether  Adultery  is 
a  juft  Caiife  of  Divorce.                              268 
The  Duchefs' s  Cafe.                                         271 
The  Bill  read  a  fecond  Time  by  the  Commons.  274 
Sir  Thomas  Powis'j  Speech  for  the  Duchefs.      ib. 
Mr.  DoddV  Speech.                                       277 
Dr.  Vmioldi's  Speech  on  the  fame  fide.             278 
Mr.  Serjeant  WrightV  Speech  for  the  Duke.    279 
Mr.  Northey  on  the  fame  fide.                      281 
Dr.  OldifhV  Speech  for  the  Duke.                    282 
The  Duchefs' s  Counfel  reply.  ib. 
Mr.  Northey  opens  the  Evidence.                     283 
The  Witnefies  examin'd.                                    284 
The  Ducheffs  Counfel  deftre  to  read  the  Depofitions 
taken  before  the  Lords,  in  order  to  prove  that 
the  Witnejfes  contradict  themfelves.              285 
Which  being  refus'd,  they  decline  making  any  fur- 
ther Defenfe.                                                 ib. 
The  Bill  is  pafs'd.                                           286 
NOTTINGHAM,   a  Riot  at  an  Ele^ion  there 
tried.   III.  861.    See  William  Sacheverell  £/^; 
The  Cafe  of  that  Corporation  »»  1684.            890 


O.A  T  H. 

WHETHER  any  other  Authority  but  the  Par- 
liament can  impofe  an  Oath.  ^-7 '^5 
Oaths  enjoin' d  by  the  Canons  without  Authority  of 
Parliament.  849 
The  Oaths  of  Allegiance  permitted  to  be  taken  to 
King  Charlei  I.  till  his  Death.                    II.  9 
OLDCASTLE  52>  John,  accus'dofHerefy,  i  Hen. 
V.  Anno  1413-                                      I.  2,1 
Application  made  to  the  King  for  his  Concurrence 
before  Procefs  was  ijfu'd  againjl  him.  ib. 


■The  King  exatnines  him  himfelf  and  then  leaves 
bim  to  be  proceeded  againjl  by  the  Ahhbijhop. 

J     og 

Who  cites  him,  and  afterwdrds  excommunieates  him 
for  Contumacy.  -^ 

His  Confcffion  of  Faith.  jb] 

He  chalhiges  any  Man  to  fight  with  him  in  De- 
fenfe of  his  Faith.  ^q 

He  is  arrcfted  in  the  King's  prefence.  ib. 

His  Examination  before  the  Arch-bijhop  in  the 
Chapter-Houfe  of  St,  PaulV.  40 

He  is  examin'd  to  foUr  Points  :  Firfi,  concerning 
Tranfubftantiation  ;  idly.  Penance  ;  sdly,  the 
Authority  of  the  Church  ;   ^hly.   Pilgrimages. 

41 

HisAnfwers.  44&feqq. 

His  Sentence  to  be  han^d  and  burnt.  46 

His  Abjuration  counterfeited.  47 

By  an  Aa  of  Parliament  it  is  made  capital  to  read 
'the  Bible  in  Englifh,  and  the  Offenders  to  be 
condemn' d  as  Hereticks  and  Traitors,  and  fiiffer 
and  forfeit  accordingly.  40 

Such  Hereticks  excluded  the  benefit  of  SanBuary  by 
another  Alf.  jb. 

Whereupon  thofe  of  Sir  John  Oldcaftle'j  Perfuafio'n 
are  rigoroufiy  profecuted,  and  Multitudes  fled 
into  foreign  Countries.  ib. 

Sir  John  Oldcaftle  efiapes  out  of  the  Tower,  and 
flies  into  Wales.  jb. 

Before  he  got  there,  narrowly  efcap'd  being  taken 
at  an  Husbandman's  near  St.  Albans.  ib. 

Divers  of  his  Men  taken,  and  fame  of  his  Books, 
in  which  the  Images  and  Paintings  were  df- 
figured.  ib. 

Afton  Sir  John,  Brown,  Beverly,  and  thirty  fix 
more  condemifd  on  the  abovefaid  AEis,  and 
han£d  as  Traitors,  and  afterw-ards  burnt  as 
Hereticks.  jb. 

Sir  John  Oldcaftle  deliver* d  up  by  the  Lord Pov/is, 
and  again  imprifon'd,  and  condemn' d  and  cruelly 
executed,  6Hen.  V.  1418.  50 

The  Proceedings  againft  Sir  John  Oldcaftle,  taken 
from  the  Records  at  Lambeth,  in  Latin  and 
Englifli.  51 

His  Anfwer  to  the  four  Articles  exhibited  againft 
Km.  53 

The  Senfe  of  the  Church  as  to  the  four  Articles  ex- 
hibited againft  Sir  John  Oldcaftle.  55 
OTES  Titus,  Proceedings  on  the  Writ  of  Enquiry 
between  his  Royal  Highnefs   James  Duke    of 
York,  and  the  faid  Otes,  June  1 8.  36  Car.  II, 

1684,  III.  899 
The  High  Sheriff  prefent  in  Court,  and  fits  cover' d 

during  the  executing  the  Writ.     Fifteen  fworn 
on  the  Jury.  ib. 

The  Writ  at  large  in  Englifti.  900 

The  Duke  had  declar'd  on  the  Statute  de  Scandal, 
Magnat.  the  Words  laid  to  have  been  fpoken 
were,  that  the  Duke  of  Tork  was  a  Traitor. 

ib. 

The  Words  prov'd  to  be  fpoken  at  the  Bifijop  of 
Ely';  Table.  902 

Other  Words  prov'd  to  be  fpoken,  as  that  the  Duke 
fir'd  the  City,  that  he  was  a  Son  of  a  Whore, 
and  Jhou'd  never  fucceed  to  the  Crown,  &c. 

903 
The  Chief  Juftice  JefFeries'j  Obfervations  on  the  Evi- 
dence, go^ 
Damages  given  by  the  Jury  100,000  1.  908 
OTES  Titus,  his  Trial  at  the  King's-Bench  Bar, 
in  Eafter  Term,  the  Sth  of  May,    i  Jac.  II. 

1685.  upo/i  an  Indictment  of  Perjury.      IV.  i. 

Tbt 
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The  Defendant  permiited  to  fit  within  the  Bar.  IV.  i 

The  having  been  on  the  Grand  Jur^,  a  good  Caufe 
of  Challenge.  ^ 

The  Court  den^  to  bring  up  the  Prifoner's  IVitnef- 
neffes  who  were  in  Execution  for  Debt,  in  the 
King's-Bench,  either  by  Habeas  Corpus  or 
Rule  of  Courty  alledging  it  would  be  an  Ef 
cate.  J- 

The  IndiSlment.  »D- 

The  Defendant's  Exceptions  to  it.  ■       S 

He  is  told  he  moves  them  out  of  time.  ib. 

5/r  Robert  Sawyer,  Attorney  General,  his  Speech 
lefore  Evidence.  ib. 

Evidence  of  his  former  TeJli?nony.  7 

Lord  Gerrard'i  Evidence  of  Otes'j  being  at  St. 
Omers,  when  he  fwore  he  was  in  London.  2 1 

A  Clergyman  of  the  Church  of  England,  and  a- 
lout  twenty  other  Witneffes  depofe  to  the  fame 
effeEl.  22 

Otes/avi  he  is  profecuted  toferve  a  T!urn,-^—the 
Court  refent  it.  24 

Mr.  Otes'j  Defenfe.  27 

He  injijls  his  Evidence  ought  not  to  be  queflion'd  or 
impeach' d,  while  the  Records  of  Conviction  re- 
mained in  force,  and  unreversed  againji  the  Par- 
ties who  were  conviBed  on  his  Evidence.         ib. 

Complains  of  being  profecuted  fo  long  after  the  fup- 

'  pos^d  Crime,  efpecially  when  the  Parliament  and 
Courts  of  Jujiice  had  exprefs'd  their  Satisfaction 
of  the  Truth  of  what  he  had  depos'd.  ib. 

The  Defendant's  Witneffes  to  prove  he  was  in  I. on  ■ 
don  in  April  1678,  30 

Earl  of  Devonlhire  call'd  as  a  Witnefs  for  Mr. 
Otes.  38 

Earl  of  Clare  alfo  examined  by  him.  39 

Earl  of  Huntington  call'd  as  a  Witnefs  by  him, 
who  fays,  tho  the  Defendant  was  believ  d  once 
in  the  Houfe  of  Lords,  they  had  now  altered 
their  Opinions  of  him.  40 

Otes  Jhews  he  bad  the  Thanks  of  the  Houfe  of 
Lords  for  difcovering  the  Plot.  41 

Several  of  the  Judges  examined.  40,  41 

Mr.  Attorney  General  replies  to  Mr.  Otes.        ib. 

Otes';  Evidence  againfi  the  ^een  and  5/>  George 
Wakeman,  of  aConfpiracy  to  pifon  the  King.  43 

His  Evidence  againfi  the  Earl  of  Caftlemain.     44 

Otes  objects,  that  thofe  who  had  been  indiSled^on 
his  Evidence  and  acquitted,  ought  not  to  be  admit- 
ted Witneffes  againji  him.  ib. 

Infinuates,  that  the  deftgn  of  profecuiing  him  was  to 
fmother  the  Popifh  Plot.  ib. 

Otes'i  Narrative  fworn  to  in  the  Houfe  of  Lords, 
produced  as  Evidence  againft  him.  47 

The  Court  refufe  the  Teftimony  of  a  Perfon  who 
came  to  fwear  he  had  forfworn  himfelf  at  a 
former  Trial.  ib. 

The  Kin£s  Counfel  infift,  that  this  Evidence  was 
always  admitted  to  prove  a  Subornation,     ib. 

Evidence  of  Otes';  fuborning  and  tampering  with 
the  Witneffes  at  the  Trial  of  the  five  Jefuits.     48 

Hearfay  Evidence  admitted  to  confirm  another's  Tef- 
timony. ib. 

Otes  ohje^s  to  the  Teftimony  ofPapifts,  as  being 
Parties  in  this  Caufe.  50 

He  appeals  to  the  Audience,  thai  the  Court  did  not 
do  him  Juftice ;  for  which  he  is  reprimanded.  5 1 

Jnftfls  that  a  Witnefs  for  the  King  cannot  be  indict- 
ed for  Perjury.  52 

Says  'tis  the  Proteftant  Caufe,  and  not  him  they 
ftrike  at. 

He  appeals  to  God,  as  to  the  Truth  of  his  Evi' 
dence  of  the  Plot.  ib. 


Moves  he  might  not  be  kept  in  Irons.  IV.  52 

He  has  leave   to   withdraw  before  the  Evidence 

fumm'd  up.  54 

Mr.  Finch,  Sollicitor-Generd,  fums  up  the  Etii- 

dence.  ib. 

He  Jhews  how  Mr.  Otes*;  Witneffes  contradict 

himfelf  and  one  another.  §6 

He  Jhews  how  it  came  about,  thai  Otes  had  once 

fuch  Credit  with  the  Parliament  and  the  Na  - 

tion.  58 

The  Chief  Juftice' s  Directions  to  the  Jury.  ib. 

Takes  notice  that  Otes  was  ftyl'd  the  Saviour  of 

the  Nation,  60 

Shews    the   Improbability    of    Otes';    Teftimony. 

65 
The  Court  offer  the  Jury  fome  Refrejhment  before 

they  go  from  the  Bar.  6jJ 

Otes  is  convicted.  ib,-" 

OTES  Titus,  his  Trial  at  the  King's-Bench  Bar, 

Eafter  Term  the  gth  o/May,  i  Jac.  II.  1685. 

upon  another  IndiCtinent  for  Perjury.       IV.  6t> 
The  Indictment.  ib. 

Mr.  Attorney-General  (Sir  Robert  Sawyer)  opens 

the  Evidence.  ,  7 1 

Evidence  that  the  Defendant  fwore  Mr.  Ireland 

was  in  London  between  the  Sth  and  1 2th  of 

Auguft,  and  on  the  ift  or  2dofSeptem.  i6y^. 

ib. 
Many  Witneffes  called  to  prove  that  Mr.  Ireland 

was  out  0/ London  from  the  3J0/ Auguft  to 

the  14th  0/ September  1678.  from  72/0  89. 
Otes';  bold  Behaviour  towards  the  Court.  79 

Several  of  the  King's  Witneffes  P  rot  eft  ants.    So,yi 
Ireland';  Execution  refpitcd.  82 

Evidence   of  Irdund' s  Witneffes  being  infuUed  and 

threaten' d.  87 

Otes';  Defenfe.  S9 

He  urges  that  Witneffes  ought  to  be  allowed  a  La- 
titude in  Swearing,  and  not  be  tied  up  to  a  point 

of  time.  ib. 

Otes';  Witneffes  do  not  appear.  gz 

He  inftfts,  the  King's  Witnefs  ought  not  to  be  indiCf- 

ed  for  Perjury.  ib. 

Says  if  he  had  been  a  Witnefs  in  any  other  Caufe 

than  the  Difcovery   of  the  Popifh  Plot,  he  had 

met  with  better  Ufage.  g^ 

He  is   allowed  a  Week's  time  to  move  in  arrejl  cf 

Judgment.  94 

He  withdraws  before  the  Evidence  is  fuinm'd  up. 

ib. 

Mr.  Sollicitor's  Reply  to  Oies' s  Defenfe.  ib. 

He  /hews  that  Otes';  Evidence  againft  Ireland  could 
not  be  true,  even  ^allowing  him  the  Latiluds 
he  contends  for  in  point  of  time.  ib. 

The  reafon  why  the  Profeculion  was  fo  long  de- 
lay'd.  96 

The  factious  Difpofiticn   of  the  City  of  London. 

ib. 

The  Chief  Jiftice' s  Directions  to  the  Jury.  ib. 

He  intimates  that  the  Popijh  Plot  was  a  Sham^ 
and  the  Rye-houfe  and  Lord  Ruflel';  Plot  the 
only  true  Plot.  qS 

The  Reafons  that  prevail'd  upon  King  Charles  II. 
to  permit  Ireland  to  be  executed.  pg 

Of  which  the  King  repented.  ibL 

Otes  is  convicted.  loi 

Moves  for  longer  time  to  move  in  Arreft  of  Judg- 
ment. 102 

Delivers  four  Exceptions  to  the  Indictment.        ib. 

An  Evidence  for  the  King  may  be  indicted  at  Com- 
mon  Law,  but  not  upon  the  Statute  of  Per- 
j"n-  ib. 
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If  any  part  of  the  Defendant's  Oath  appear  to  be 
falfe,  it  will  maintain  the  Indi^ment  for  Per- 
jury. IV.  103 

Perjury  antiently  pumjh*d  with  Death.  ib. 

Jt  this  Day  it  is  in  the  Difcretion  of  the  Court 
to  infli£i  what  Pumfhment  they  fee  fit,  faving 
Life  and  Member.  104 

Otes'5  fever e  and  illegal  Sentence.  ib. 

l!he  Houfe  of  Commons^  after  the  Revolution,  cen- 

fiire  this  judgment.  105 

ORDERS,  fee  Popifh  Priefts. 

ORDINARY.  I.  828 

ORFORD  Earl  Edward.   V.  339.  fee   Portland 

Earl  y  rt/' 
OVERBURY,    Sir  Thomas  ;  Wefton,  Turner, 
Sir  Jervis  Elvis,  Franklin,  Sir  Thomas  Mon- 
fon,  and  Earl  and  Countefs  of  Somerfet  try'd 
for  poifoning  him.     See  their  "trials. 
OVERT-ACT. 
Any  Words  or  A5fions  which  difcover  aDefignagainfi 
the  Perfon  of  the  Prince  are  Overt- A^s  of  High- 
Treafon.    I.  loi.  III.  87,  208,  733,  972.  IV. 

581,646 

Levying  War  an  Overt- AS  ofcompaffing  the  Kin^s 
Death.  II.  163 

If  any  one  Overt- A5t  laid  in  the  Indiolment  be 
proved,  it  maintains  the  Indi5fment.         II.  310 

One  Witnefs  proving  an  Overt- A£l  in  the  County 
where  the  Indictment  is  found,  and  another  Wit- 
nefs proving  another  Overt-  AS  in  another  Coun- 
ty, are  two  Witneffes  fuch  as  the  Law  requires 
in  treafon.  II.  869.  III.  204.  IV.  630 

A  Confult  with  "Traitors,  an  Overt- AS  of  Trea- 
fon.  IV.  677 

A  Confpiracy  to  levy  War  againft  the  King  direftly, 
an  Overt- As  of  compajfing  the  King's  Death. 

III.  645.  IV.  613 

But  a  Confpiracy  to  levy  War,  which  by  Conftruc- 
tion  only  is  againft  the  King,  is  not  an  Overt- 
AS  of  compaffing  the  King's  Death.  III.  645. 

IV.  613 

The  fame  Overt- AS  laid  to  prove  the  Treafon  of 
adhering  to  the  King's  Enemies,  as  to  prove  the 
compaffing  the  Kin^s  Death.  IV.  409 

Whatever  manifejls  a  treafonable  Intention  is  an 
Overt- As  of  Treafon.  V.  581,  645 

Meeting  and  confulting  to  levy  War,  or  to  procure 
the  Kingdom  to  be  invaded,  Overt-ASs  of  Com- 
paffing the  King's  Death.  IV.  760.  V.  88 
OUTLAWRY,  fee  Pardon  and  Holloway.  III. 
855.  and  Sir  Thomas  Armftong.  III.  i^^ 
OXFORD  and  MORTIMER,  Robert  Earl  of 
Proceedings  againft  him  on  an  Impeachment  for 
High-Treafon  and  other  high  Crimes  and  Mif- 
demeanours,  1 7 1 7.  3  George  I.  VI.  102 

Lord  High  Steward's  Commijfion.  ib. 

The  Articles  againft  him  read,  beingfixteen  in  num- 
ber. 103 

The  Articles  of  High-Treafon.  111,112 

Additional  Articles.  116 

The  Earl's  Anfwer.  123 

His  Anfwer  to  the  Articles  of  High-Treafon.  132, 

The  Clofe  of  the  Earl's  Anfwer.  143 

The  Comfnons  Replication.  147 

Mr.  Hampden  opens  the  Articles^  148 

The  Lords  infift,  that  Judgment  be  given  on  the 
Articles  of  High-Treafon  before  they  proceed  up- 
on the  Articles  of  high  Crimes  and  Mifdemea- 
nours.  150 

The  Commons  Reafons  for  proceeding  in  their  own 
Method.  i^i 

Vol.  VI. 


The  Lords  Reafons  for  their  Refilution.  VI  i  /:2 
After  fo7ne  Meffages  the  Lords  adhere  to  their  Re^ 

Jolutions,  and  the  Commons  to  theirs.  1  ca 

The  Commons  not  appearing,  the  Lords  difmifs  the 

Impeachment,  and  difcharge  the  Earl.  1^6 


PALMER  Roger  Efq;  fee  Caftlemain  EarL 
PANNEL, /..' Jury. 
PAPILLON  Thomas  Efq;  III.  988.  fee  Prichard 

Sir  William. 
PAPIST,  fee  Popifh  Priefts. 

PARDON. 
A  Pardon  muft  have  exprefe  Words,  and  cannot  be 
by  Implication  or  Inference.  I.  220.       II.  947, 

A  Pardon  of  Life  only.  f.  ^^q 

Articles  enter'd  into  by  Military  Officers  caimot 
amount  to  a  Pardon,  or  bind  the  civil  Power 
otherwife  than  in  Honour.  H.  j  . 

Where  one  pleads  a  Pardon  that  has  Exceptions  in 
it,  he  muft  fhew  that  he  is  not  excepted.  II.  55 S 

Where  one  ought  in  honour  to  have  his  Pardon, 
tho  the  Officer  or  Magiftrate  engaging  for  it,  had 
not  the  Power  of  Pardoning.  II.  626,  63  2 

A  Copy  of  a  Free  Pardon.  II.  734 

The  Commons  held  that  a  Pardon  could  not  be 
pleaded  in  Bar  to  an  Impeachment.  II.  735.  III. 

241 

Perfons^  accufed  difcharged  on  the  King's  Writ  de- 
claring their  Innocence.  H.  746 

A  Pardon  will  not  reftore  one  ConviS  of  Perjury 
to  his  Credit,  hut  he  fhall  have  an  ASion  a- 
gainft  any  one  who  upbraids  him  with  his  Crime 
afterwards.  H.  44,  47 

A  general  Pardon  docs  not  reftore  one  outlaw' d  for 

Felony  to  Blood  or  Credit,  but  a  Felon  admitted 

to  his  Clergy  ispur^d  and  reftored  to  his  Credit. 

III.  36,  46.  IV.  139, 149 

One  conviSed  of  Felony  is  by  the  King's  Pardon,  or 
a  Statute  -  Pardon,  reftored  to  his  Credit ;  but 
one  who  is  attainted  of  Felony,  &c.  neither  the 
King's  Pardon  nor  a  Statute-Pardon  will  re- 
ftore either  to  Blood  or  Credit,  without  fpecial 
Words.  IV.  670 

The  Kin^  might  pardon  the  burning  in  the  Hand  in 
an  Appeal.  V.  1 6^ 

What  a  ConviS  is  reftored  to  on  his  Purgation  or 
Pardon.  V.  171 

One  pardon' d  in  Scotland  has  no  Benefit  of  it  in 
England.  V.  514,^^. 

Whether  if  a  Man  pleads  a  defeSive  Pardon,  he 
may  plead  over,  or  whether  fuch  a  Plea  is  fatal. 

II.  750 

PARKINS   Sir  William,  his  Trial  for  High-Trea^ 

fon,  in  promoting  an    Invafion  and  Rebellion., 

and  endeavouring  the  Affaffination  of  the  Kin^s 

Perfon,  24  March,  8  W.  III.  1695.     IV.  615 

The  Court  of  opinion  the  Prifoner  ought  to  have 
his  Plate  and  EffeSs  to  fubjift  him.  616 

The  Court  deny  to  put  off  the  Trial  on  Allegations 
of  the  Abfence  of  a  material  Witnefs,  without 
an  Oath  made  of  it.  6ig 

Sir  Thomas  Trevor,  Attorney-General,  opens  the 
Evidence.  62 1 

Porter';  Evidence  that  be  agreed  to  invite  King 
James  over.  624 

And  engaged  in  the  Affaffination,  625 

Sir  George  Barclay  concerned  in  the  Affaffination. 

ib. 

Evidence  of  a  ^tantity  of  Arms  found  in  Sir  Wil- 

liam'i  Houfe  in  the  Country.  630 

*  N  Sir 
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Sir  John  Hawlcs,  Sollkitor-General,  his  Reply. 
•'  IV.  640 

Mr.  Cowper'j  Speech.  641 

Lord  Chief  Jujlice's  Direffions.  643 

"The  Prisoner  is  convicted.  ,  646 

Sentence  pafs'd  on  Sir  John  Friend,  and  Sir  Wil- 
liam Parkins.  647 

'Their  Dm?  Speeches.  647 

PARLIAMENT 
Grant  a  Co?nmijfon  for  ordering  and  difpofing  pub- 
lick  Affairs,  to  certain  great  Men.,   with  extra- 
ordinary Powers,  I.  3. 

Some  of  )he  King's  Mimjlers  advife  him  againji 
it,  which  is  made  an  Article  of  Treafon  againji 
them.  •  7 

^he  Lords  adjudge  an  Accufation  to  be  good,  after 
it  had  been  declared  by  the  Judges  to  be  not  ac- 
cording to  Civil  and  Common  Law.  1 1 

Orders  of  Parliament  determine  with  the  Seffions. 

II.  210,  745 

For  Treafon,  Felony,  or  breach  of  the  Peace,  there 
is  no  Privilege  of  Parliament.  332 

'  The  Long  Parliament  held  to  be  diffolv'd  by  the 
Death  of  King  Ciiarles  the  Firjt,  notwithfiand- 
ing  the  A5f  that  it  Jhou'd  not  be  diffolv'd  but  by 
their  own  Confent.  II.  440 

■  Whether  the  Power  of  the  Parliament  as  to  decla- 

ratory Treafons  be  not  taken  aivay  by  i  Mar.  ^c. 

I.  738.  II.  561 

■  Inferior  Courts  may  judge  of  Privilege  of  Parlia- 

7ttent,  where  it  is  incident  to  a  Suit  the  Court  is 
poffefs'd  of,  but  not  of  Matters  arifing  originally 
in  Parliament.  610 

Appeals,  Writs  of  Error,  and  Impeachments,  are 
not  to  be  begun  de  novo  on  calling  a  new  Par- 
liament, but  they  remain  in  the  fame  State 
they  were  at  the  Diffolution  of  the  old.  742 

But  Inferior  Courts  may  grant  Execution  in  the 
Vacancy  of  Parliaments,  notwithjlanding  Appeals 
or  Writs  of  Error  lod^d  in  the  Houfe  of  Peers. 

743 
Cotinfel  may  not  argue  concerning  the  Law  and 

Courfe  of  Parliaments.  III.  208 

The  Courts  of  Weftminfler  are  to  take  notice  of 
the  Adjournment,  Prorogation,  and  Diffolution 
of  Parliaments.  252 

The  Parliament  in  their  judicial  Capacity  to  be 
governed  by  the  Statute  and  Common  Laws  as 
well  as  the  Courts  at  Weftminfler.  253 

The  Power  of  declaring  new  Treafons  was  lodg'd  in 
the  Houfe  of  Lords  by  25  Ed.  III.  and  could  on- 
ly be  ufed  when  matters  of  difficulty  were  brought 
before  them  from  inferior  Courts.  V.  no 

■  Whether  it  be  jufi  in  the  Parliament  to  take  away 
a  Man's  Life  by  Bill  of  Attainder,  on  lefs  Evi' 
dence  than  the  Law  of  the  Land  requires  in  in- 
ferior Courts.  114 

Whether  the  Convention  a5led  confonant  to  the  Laws 
of  this  Kingdotn,  when  they  declared  the  Throne 
vacant  on  King  James'i  Abdication  ?  Or  whe- 
ther they  went  upon  that  Principle,  that  the 
People  on  any  great  Emergency  might  conflitute 
a  new  Governmeut  for  their  Prefervation.  116 

That  may  be  legal  Evidence  in  Parliafnent  which 
is  not  fo  in  the  Courts  o/Weftminfter.  132 

PARROT  Hugh.  V.  287.     See  Kid  ^  al' 
PARRY  William,  Doilor  of  Laws,  his  Trial  for 

High-Treafon.         I.  [  1 2 1  ] 

Names  of  the  Commiffioners.  ib. 

Misled  for  confpiring  the  Death  of  the  ^een,    ib. 

Pleads  guilty.  [^22] 


His  Confeffion  afterwards  read  in  Court,  tuherein 
he  owns  that  he  look'd  on  it  as  meritorious  to 
kill  the  Queen.  I.  [122] 

His  Letter  to  the  Slueen.  [124] 

A  Letter  to  him  from  Cardinal  Como.         [i-isJ 
His  Letter  to  the  Lord  Treafurer.    '  ib. 

He  talks  difiraSedly.  [127! 

Lord  Chief  Jujlice  Wray'i  Speech  before  Judg- 
ment, ib. 
His  Execution.                                             [12SJ 
PARRIS     Charles.    II.  989.    fee   Anderfon    &* 

al' 
PARTICEPS  Criminis,  fie  Accomplice, 
PAYNE     William.   III.   501.     Jee    Thompfoa 

PEACHEL  John  D.  D.  Vice-Chancellor,  fie 
Cambridge. 

PEERS. 

Several  ^ejlions  concerning  the  Privilege  of  the 
Peers  refolved.  I.  366.  See  Trials,  and  Im- 
peachments, and  Clergy. 

PEMBROKE  and  Montgomery  Earl  Philip,  Ms 
Trial  for  Murder,  April  4.  30  Car.  II.  167S. 

n.  627 

The  Earl  brought  to  the  Bar,  i[j_ 

The  Lord  High-Steward  snakes  a  Speech  to  bim. 

ib." 
The  IndiSiment.  5,8 

Sir  William  Jones  the  Attorney-General's  Speech. 

Malice  exprefs  and  Malice  i?nplied  defined.         ib. 

Evidence  of  the  Earl  of  Pembroke's  being  in  ths 
Company  of  the  Deceafed  at  a  Tavern  in  tbs 
Hay-Market.  5^0 

That  my  Lord  threw  the  Deceafied  down.  jb. 

That  my  Lord  kick'd  the  Deceafed  when  be  was 
down.  '    64J 

The  Deceafed  troubled  with  Fits.  647 

The  Pbyfiician's  Evidence  of  the  Pain  the  De- 
ceafed was  in  after  thefie  Blows.  ib. 

The  Deceafed  imputed  his  Illnefs  to  the  Ufia?e 
he  received  in  my  Lord  Pembroke'i  Co7n- 
pany.  645 

The  Evidence  of  fojne  of  the  Coroner's  Inquejt, 
who  depofe  that  they  obferved  fever al  Bruifis 
and  a  great  deal  of  clodded  Blood  in  the  bot- 
tom of  his  Belly,  i[j^ 

The  Earl    of    Pembroke'i  Witneffes    examined. 

The  DoBors    of  opinion  that  hard  Drinking  cc- 

cafiioned  his  Death,  and  not  any  ill   Ufage.  ib. 
A  Surgeon  depofies  that  the  Body  had  no  Bruifies  to 

be  feen  upon  it.  jjj 

Sir  Francis  Winnington,  Sollicitor-General,  ftms 

up  the  Evidence.  5 ■„ 

My  Lord  Pembroke    is  found  guilty   of  Man- 

flaughter.  g^j 

Wloere   a   Commoner  Jhould  have  read,  and  been 

burnt  in  the  Hand,  a  Peer    was   to   be   dif- 

charged  without  either.  ju 

PENNINGTON  Ifaac,  II.  368.  fie  Regicides.    * 
PENN  William  and  Mead  William,    tteir  Trial 

for  a  Riot   and  Confpiracy,  22  Car.  II.  1670. 

The  IndiSlment,  jij 

The  Prifoners  fin'd  forty  Marks  each,  for  ftand- 
ing  before  the  Court  with  their  Hats  on.        607 

Coke'5  Evidence  of  Venn's  preaching  to  the  Mob 
i«  Grace-Church-ftreet,  and  MeadV  abetting 
him.  jjj_ 

Fenn  jufiifies  their  Meeting,  608 

Demands 
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Demands  upon  what  Law  the  Indiiiment  is  groun- 
ded. 11.  608 
Pen  is  violent  in  his  Defence,   and  is  ordered  to 
be  carry' d  away.  5oq 
Mead'j  Defenfe.  ib. 
Mead  is  carrfd  into  the  Bail-Dock.  ib. 
ne  Recorder  diretls  the  Jury  in  the  Ahfence  of 
the  Prifoners,  which  they  object  to  as  unlawful. 

ib. 
'The  Jury  give  a  fpecial  Verdict,  610 

And  are  fent  out  again.  ib. 

51^^31  put  their  VerdiSl  into  Writing.  ib. 

The  Court  refufe  it  again,  and  adjourn  till  next 
Morning,  when  they  give  the  fame  Verdict  a- 
gain.  61 1 

They  are  threatened  by  the  Court,  and  lock'd  up 
till  the  next  Morning,  and  then  they  acquit  both 
the  Prifoners.  612 

The  Jurors  are  fin'd  for  going  contrary   to  Evi- 
dence, and  fent  to  Newgate  with  the  Prifon- 
ers. ib. 
Their  Commitment  afterwards  adjudged  illegal,   ib. 
PENRUDDOCK    Colonel    John,    his   Trial  for 
High-Treafon  before  Commijfioners  of  Oyer  and 
Terminer  at  Exon,  April  19.  1655.   II.  259 
Several  other  Cavaliers  arraigned  with  him.       ib. 
He  infijls    that  there  could  be  no  Treafon  but  a- 
gainjl  the  King.                                             260 
Says  he  furrender'd  to  Capt.  Crook  on  Articles. 

261 
That  the  Law  knows  nofuch  Perfon  as  Protestor. 

260,  262 

He  is  found  Guilty.  262 

Sentence  paffed  on  him  and  twenty  fix  more.      ib. 

Declares  in  his  Dying  Speech,  that  by  his  Articles, 

his  Life,  Liberty  and  Eflate  were  flipulated  for. 

263 

His  Behaviour   at   Execution,  and  Letters  from 

and  to  his  Lady.  264 

PERJURY. 

One  convioied  of  Perjury  a  Witnef  in  Law,  till  the 

Record  of  his  Convi^ion  be  produced.    II.  1002 

One  convicted  of  Perjury,  a  Pardon  will  not  re- 

jlore  him  to  his  Credit.  Ill,  47 

Whether  a  Witnefs  for  the  King  may  be  indiSiedfor 

Perjury  on  the  Statute.  IV.  52, 92, 102 

Perjury    antiently  punifh'd   with  Death,    but  at 

this  Day  the  PuniJhment  is  in  the  Difcretion  of  the 

Court,  faving  Life  and  Member.  IV.  104 

PERROT    Sir   John,    Lord  Deputy    of  Ireland, 

trfd  at  Weftminfter  for  High-Treafon.  15^2. 

I.  i8i 
Commifjioners  Names.  ib. 

IndiUed,  \.  for  treafonableCorrefpondence,  2.  for 
Difobedience  to  the  ^een's  Orders,  3.  for  Har- 
bouring Traitors.  ib.  and  182 
■  Twenty  Four  only  returned  on  the  Pannel,   and 
Twelve  fworn.  ib. 
Several  indecent  ExpreJJions  fpoken  by  him  in  Ire- 
land of  the  ^een  given  in  Evidence,  moji  of 
which  he  denies,                                            183 
SeagSr  fwears  he  exhorted  him  to  murder  a  Man. 

184 
Archbifhop  of  Caflils,   that  he  conniv'd  at  the 
Efcape  of  a  Traitor.  ib. 

Proved  that  he  difcharg'd  feveral  who  had  made 
Ballads  on  the  Government.  185 

A  treafonable  Correfpondence  fworn  againjl  him  by 
Sir  Dennis  Oroughan.  ib. 

Sir  John  objects  againji  him  as  a  Perfon  of  infa- 
mous Character.  ib. 
He  is  conviSied,  but  his  Judgment  refpited.       186 


Being  call' d  to  Judgment,  he  denies  Seager*;  £w- 
dence,  and  ajfirms  the  other  Witnejfes  to  be  per- 
jured and  himfelf  to  be  innocent.  188 
Receives  Judgment  of  Death.  |b. 
He  dies  in  thcTovrtr.                                     jqq 
PETERS  Hugh,  II.  iS3-  fee  Regicides. 
PETITION,  fee  Libel. 
PHILIPS  George,  II.  474  fee  Tonge  &  al' 
PICKERING  Thomas,  II.  692.  fee  Irehnd  &  al' 
PILKINGTON    Thomas,    Efq;    Shute  Samuel, 
Efq;    Sheriffs  ;    Cornifli     Henry    Alderman, 
Ford  Lord  Grey  of  Werk,  Player  Sir  Tho- 
mas, Knight,  Chamberlain  of  London,  Bethel 
Slingfby  Efq;  Jenks  Francis,  Deagie    John, 
Freeman  Richard,  Goodenough  Richard,  Key 
Robert,  Wickham  John,   Swinock  Samuel, 
Jekyl  John  Senior,    &c.   their  Trial,  May  8* 
1683.  35  Car.  II.                                  III.  541* 
An  Information  brought  againjl  them  for  a  Riot  in 
continuing  the  Poll  for  EUmon  of  Sheriffs  after 
the  Common-Hall  was  adjourned  by  the  Lord 
Mayor,    and  for  affaulting  the  Lord  Mayor, 

^,&^-  ib. 

The  Counfelfor  the  Defendants  challen^d  the  Array, 
becaufe  the  Pannel  was  returned  by  the  Sheriffs, 
the  Legality  of  whofe  Ele£tion  they  difputed;  and 
ur^d  that  if  their  Ekaion  was  admitted  to  be 
valid,  their  Clients  Caufe  was  prejudg'd,  for  that 
was  the  Point  in  dijpute.  ^42 

They  are  over-rul'd  by  the  Court,  and  the  Jury 
fworn.  545 

Sir  Robert  Sawyer,  and  Mr.  Finch,  open  the 
Evidence  r  ^g 

Sir  George  Jeffreys  gives  a  particular  Account 
of  the  manner  of  electing  Sheriffs,  and  other 
Officers,  on  Midfummer  Day.  ib. 

Evidence  to  this  purpofe  for  the  King.  548 

Evidence  againjl  the  feveral  Defendants.  556 

The  Rioters  Defenfe.  558 

Several  Witneffes  examined  for  the  Defendants,  as 
to  the  Power  of  Adjournment.  ^61 

Whoever  can  call  or  diffolve  an  Affembly,  may  ad- 
journ it.  569 

Whether  a  Common  Hall  are  bound  to  eleEl  the 
Perfon  my  Lord  Mayor  drinks  to,  for  Sheriff. 

562 

Whether  a  Number  of  Perfons  infijling  upon,  and 
afferting  their  Right  where  they  have  a  pro- 
bable Caufe,  can  be  faid  to  be  guilty  of  a  Riot  in 
fo  doing.  570 

Ignorance  of  the  Law  no  Excufe,  ib. 

The  Rioters  convicted.  57  ^ 

And  fin'd.  jb. 

The  Judgment  revers'd  in  Parliament  after  the 

Revolution.  572 

PLANTATIONS. 

Whether  private  SubjeSts  in  the  Plantations  have  a 

Right    to  petition  the  King  or  Parliament   of 

England.  V.  430 

Whether  an  Act  of  Affembly  in  the  Plantations  can 
create  a  new  Treafon.  431,  433 

PLAYER  Sir  Thomas,  Kt.  III.  541.  fee  Pilking- 
ton  y  al' 

PLEAS  aWPLEADING. 
Where   one  pleads  a  defeSlive  Pardon,   whether  he 
fhall  be  admitted  to  plead  over,  or  whether  fucb 
a  Plea  will  be  fatal.  II.  15 

Exceptions  to  an  Indictment  ought  to  be  made  be- 
fore Plea  pleaded.  8g 

If  the  Prifoner  demurs  to  the  IndiSIment,  he  con- 
feffes  the  Fa£l,  II.  9  2.  III.  7 1 2 

Counfel 
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Counfel  affign^d  a  Prifoner  to  fut  his  P^'^l^fi^^ 
Time  given  a  Prifoner  to  maintain  his  Plea  to  the^ 


~.    .    .  238 

A^Re!oTcmmt  he  pleaded  in  general  Terms, 
hut  thefpecial  Matter  muft  hefet  forth         233 
A  private   Acl  of  Parliament  miifi   be  pleaded 

Avermlil's  necejar^  in  pleading,  and  what  Aver- 
ments  Jhall  be  good,  and  what  not       246,  249 

One  cannot  plead  Auter  foitz  arraign  d.  250 

Where  an  Averment  jhall  reduce  a  general  AUe- 
aation  to  a  certaintj.  .         251 

dFa£l  is  admitted  by  aDemurrer  that  is  not  well 

An  ASli'on  brought  cannot  be  pleaded  in  Bar  to 
another  Action  for  the  fame  Caufe  unlefs_  a 
Declaration  be  delivered  in   the  firft   ASiion. 

255 

Matter  of  Fa£l  aver'd  Jhall  not  enlarge  the  Re- 
cord. ,       ^54 

A  Plea  in  Paper,  and  without  a  Counfel' s  Hand, 
is  not  to  be  received.  IV.  213 

Where  one  pleads  to  the  JurifdiSion,  he  ought  to 
be  ready  to  maintain  his  Plea  prefently.         2 1 4 

Jn  Capital  Cafes  the  Criminal  is  allow' d  no  time  to 
plead.  ,      319 

Where  one  appears  upon  a  Summons  he  Jhall 
have  an  Imparlance,  but  if  he  comes  in  Cuflo- 
dy,  or  on  a  Recognizance,  he  Jhall  plead  pre- 
fenth.  ,      ^    .  320 

Where  one  pleads  to  an  IndiSfment,  be  admits  the 
Copy  delivered  him  according  to  the  late  A51,  to 
he  a  true  Copy.  656 

Time  refused  to  confider  of  a  Joynder  in  Demurrer. 

VI.  242 
PLOT. 
Plotters  againfl  ^een  Elizabeth, 

Powder-Plot. 

Popijh  Plot. 

Ryehoufe  AJJaJJmation  Plot. 

AJfaJJination  Plot  againft  King  "William.    IV.  550 
PLUMTRE  Henry  Efq;  III.  861.   fee  William 

Sacheverell. 
PLUNKETT  Oliver,  D.  D.  Titular  Primate  of 
Ireland,  his  Trial  the  8th  of  June,  Trinity 
Term,  33  Car. II.  168 1.  at  ^^^  King's-Bench- 
Bar  Weftminfter,  for  High-Treafon  committed 
f»  Ireland.  III.  291 

' Arraign' d  before  in  Ireland  for  the  fame  Fa£l. 

ib. 

Five  Weeks  time  allow' d  the  DoSlor  to  fend  for  his 
Witnejfes.  ib. 

His  Trial  comes  on.  292 

The  Indictment  for  Confpiring  the  Death  of  bis 
Majejiy,  and  the  Subverjion  of  the  EJlabliJh'd 
Religion  and  Government  in  Ireland.  ib. 

The  King's  Counfel  open  the  IndiSiment.  293 

Sir  Robert  [Sawyer,  Attorney  General,  his 
Speech  before  Evidence.  ib. 

The  King's  Witnejfes  call'd.  294 

Evidence  of  the  French  Kin£s  dejign  to  invade 
Ireland,  and  the  Prifoner's  collecting  Money  of 
"the  Popijh  Clergy  to  incite  a  Rebellion  in  Ireland, 
to  favour  the  Invajion.  ib. 

The  Prifoner  enters  upon  his  Defenfe.  3  08 

Complains  that  the  time  allow' d  him  was  not  Juffi- 
dent  to  bring  over  his  Records  and  Witneffes. 

309 

Mr,  Sollicitor  [urns  up  the  Evidence,  310 


I.  121, 126 

245 
&c. 
600 


II.  66s, 
III. 


314 
Sentence  on  Drj 

ib. 

ib. 

fee  Sir 


He  injijls  much  on  a  Letter  the  DoBor  Jent  to  in- 
vite the  French  King  to  invade  Ireland.    III.  3 1  o 

Mr.  Serjeant  JefFeries'^  Ohfervations  on  the  Evi- 
dence, ib. 

An  Evidence  examin'd  for  the  Prifoner,  after  the 
King's   Counfel   had  made  their   Ohfervations. 

311 

The  Chief  Juflice  direCfs  the  Jury.  3 1 2 

The  Prifoner  is  convicted.  ib. 

He  is  call'd  to  his  Sentence,  and  makes  a  Speech, 
wherein  he  co?nplains  of  being  try'd  in  a  Foreign 
Kingdom  by  a  Jury  of  Strangers,  who  neither 
knew  the  Character  of  him  or  the  Witnejfes, 
and  endeavours  to  Jhew  the  Improbability  of 
what  had  been  fworn  againfl  hhn.  ib. 

The  ChieJ  Juflice  tells  him  he  is  try'd  in  England 
by  virtue  of  an  antient  Statute,  and  that  he  was 
not  the  firfi  Inflame,  for  O.  Rorke  and  fever  al 
others  had  been  try'd  in  England  for  Crimes 
committed  in  Ireland. 

The    Chief   Juflice  pronounces 
Plunkett  as  a  Traitor. 

He  is  executed. 

His  Dying  Speech. 
POCKLINGTON   John,    Ef^;  VI.  1! 

Jefferay  Gilbert. 

POLE  Michael,  Earl  of  Suffolk,  Lord  Chancellor, 

impeach'd.  I.  i 

Difputes  the  Senfe  of  the  Chancellor's  Oath.      2 

Cenfur'd  on  the  Firjt,  Fourth  and  Fifth  Articles. 

(..  ib. 

His  Judgment.  3 

Accus'd  of  Treafon,  fee  BRAMBRE. 
PORDAGE  John,  D.  D.  ReBor  of  Bradfield,  his 

Trial  before  the   Commijfoners  of  Berks,  for 

ejecting  fcandalous   and    infufficient   Minijlers, 

1654.  II.  217 

The  Jirjl  Nine  Articles  exhibited  againji  him.  218 
Charging  him  with  maintaining  feveral  heterodox 

Opinions  in  Religion.  ib. 

The  Doctor  objects,  that  he  had  already  been  try'd 

and  acquitted  of  this  Charge,   which  does  not 

avail  him.  ib. 

His  Anfwer  to  the  firft  Articles,  11  <^ 

A  fecond  Charge  of  fpeaking  againft  the  State  of 

Matrimony,  and  of  dealing  with  Conjurers.    221 
His  Anfwer.  222 

A  third  Charge  of  erroneous   DoClrines,  and  of 

fayiiig   he    convers'd  with  Angels,     and  faia 

Dragons  and  the  Devil.  224 

Evidence  to  prove  it.  ■       ,  225 

A  fourth  Charge  of  criminal  Converjation  with  a 

Woman,  and  having  a  Child  by  her.  226 

Evidence  to  the  Jecond  Charge.  ib. 

Evidence  to  the  third  Charge.  227 

The  Doctor's  Defenfe.  ib. 

As  to  Doctrinal  Points.  ^28 

As  to  converfing  with  Angels,  &c.'  230 

To  the  fourth  Charge.  232 

As  for  what  he  is  accus'd  of  before  16 gi,  he 

pleads  the  general  Pardon.  234 

The  Depojitions  as  to  the  firjl  Charge  for  and  «- 

gainji  the  DoCfor.  235 

Evidence  pro  and  con  of  the  fecond  Charge.  244 
Evidence  pro  and  con  of  the  third  Charge.  245 
Hear-fay  admitted  as  Evidence  againji  the  DoClor. 

251 
The  Sentence  pajs'd  upon  him,  to  turn  him  out  of 

his  Living,  259 

PORTLAND 
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PORTLAND  £«r/ W?Hiam,'Sommers  Lord  5ohn, 
Orford  Karl  Edward,  Halifax  LorS  CliHrles, 
iheir  Impeachment,  together  wiph  the  Charge 
againji  the  Lord  Har^rfham  for  preach  of 
Privilege,  exhibited  i>y  ihe  Hei^e  xfCrrmmms, 
13  W.  III.   1701.  V.  339 

'The    Lords   addrefi  the  Krng  «9f  to  ^mfure  or 

pinifh  the  Four  Lords  tiM  the    impeacfjmmls 

are  trfd.  ib. 

'^ke  Lords  fend  a  Meffttge  I0  the  Commons,  to 
put  them  in  mind  of  eKhibking  Articles  tigainjl 
the  Lords.  340 

The  Com7noT!s  hring  uj>  Articles  againji  -the  Earl 
of  Orford,  ajid  de?/iand  he  fiio'u'-d  give  Secu- 
riiy  to  abide  the  Judgment  (f  the  Haufe  ■of  Lords. 

ib. 

77ji?  Lords  fearcb  their  Jmmahy  and  fi-nd  it  not 
ufual  to  take  Secttrity.  ib. 

The  Articles  againji  the  Earl  of  Orford,  and 
his  Anfwer.  ib. 

*Xhe  Earl  of  Orford  defires  a  Copy  of  the  Articles 
againft  him,  which  is  granted.  344 

A  Copy  of  the  Lord  Orford'i  Avjwer  order'd  to 
he  fent  down  to  the  Co7nmons.  ib. 

T'wQ  Counfel  affign'd  him  for  his  Trial.  ib. 

Another  Meffage  from  the  Lords,  to  -put  the  Com- 
mons in  mind  of  exhibiting  Articles  againji  the 
other  Impeached  Lords.  345 

Articles  exhibited  againji  John  Lard  Sommers, 
and  his  Anfwer.  ib. 

A  Mejage  fent  by  the  Lords  to  the  Comfuons, 
that  the  Houfe  having  been  dejir'i  by  the  Earl 
of  Orford,  that  a  day  may  be  appointed  for  his 
fpeedy  Trial,  their  Lordpips  finding  no  Iffiie 
joined  by  Replication  of  the  Hoiife  of  Comtnons, 
think  fit  to  give  thein  notice  thereof.  356 

Another  Meffage  to  put  the  Commons  in  mind  of 
exhibiting  Articles  againji  the  Lords  Portland 
awi  Halifax.  357 

A  Meffage  from  the  Lords,  that  they  bad  ap- 
pointeaa  day  for  the  Trial  of  the  Earl  of  Or- 
fjard,  and  that  the  Cotnmofif  might  reply  if  they 
thought  fit.  ib. 

The  Commons  infijl  upon  it  as  their  Right  to  exhibit 
Articles  when  they  fee  fit.  ib. 

That  where  feveral  are  impeached,  'tis  their  un- 
doubted Right  to  bring  to  Trial  fuch  of  them  firji 
as  they  fee  fit.  ib. 

That  their  Lordfhips  ought  not  to  appoint  a  day  of 
Trial,  before  the  Commons  have  ftgnified  their 
being  ready  to  proceed  thereof}.  358 

Precedents  in  Cajes  of  Impeachment.  ib. 

The  Lords  in  a  Meffage  to  the  Commons  fet  forth, 
that  they  can  find  no  Precedent  where  Articles 
have  beenfo  long  defer' d  after  a  general  Impeach- 
ment. 359 

The  Lords  inftjt  on  th'eir  Right,  of  appointing  the 
time  for  the  Trial.  ib. 

The  Commons  propofe  a  Conference  on  the  methods 
of  Proceedings  in  Impeachments,  ib. 

The  Lords  agree  to  it.  ib. 

Precedents  fcarch'd  by  the  Lords.  360 

The  Lords  again  affert  their  Right,  to  appoint  a 
day  for  the  Trial  of  an  Impeachment,  without 
any  previous  Signification  from  the  Commons, 
of  their  being  ready  to  proceed.  361 

In  a  Meffage  by  Mr.  Harcourc,  the  Commons  in- 
ftji  on  their  Propofition  for  a  Committee  of  both 
Houfes,  to  adjuji  the  Preliminaries  for  the  Tri- 
al, particularly  whether  the  Impeached  Lords 
fhall  appear  at  their  Trials,  at  their  Lordfhips 
Bar  as  Criminal ;  and  whether  they  fhall  fit  as 

Vol.  VI. 


J%idgn  m  f «r*  fiihm  "Truth  for  rl^e  Crifhes; 
vr^ive  their  Votes  in  ibefe  Cafes.  V.  3  6 1 

Prtceierfts  nncmtifg  the  Rvgulatiov  t(f  Tnals  'be- 
fore the  Lords.  ^g^ 

Tie  Laris  r^ife  to  eppairn  a  Committee,  to  met 
a  Committte  ^  the  Hmfe  of  Commons  to  fettle 
ihe  Prtlitsin^es  w  relmou  to  the  TricA  ef 
the  Impeach d  Lords.  ,50 

A  Mejfage  to  the  Cmmnms,  fiat  they  have  ap- 
pointed the  ipb  of  June  for  .the  Trial  vf  ihe 
Lord  Somraers.  i^. 

In  a  Meffage  from  the  Commons,  the^  take  notice 
that  the  Lords  have  omitted  naming  a  pluce  for 
the  Trial.  j[j_ 

They  ftiliinfifi  on  aCommittee  dflcib  Hmifes before 
they  proceed  upn  the  Trial.  jb. 

The  Lords  Reafons  pveK  at  u  Cjojference  far  not 
appointing  a  Committee.  jb. 

The  Lords  refolve  that  no  Lard  cf,  Parliamert 
Impeach'd  of  High  Crimes  and  Mifdememours 
fhall  at  his  Trial  be  without  the  Bar.  364 

And  that  no  Lord  of  Parliament  Impeacifd  as 
aforefaid,  can  be  precluded  from  Votir.g  on  .any 
occafion,  except  in  his  own  Trial.  ib. 

The  Lords  appoint  the  ijth  of  June  for  ih  Lord 
Sommers'j  Trial.  ^Sa 

Exceptions  taken  hy  the  Commons  to  fome  £x- 
preffions  of  my  Lord  Haverfliam'j  al  a  free 
Conference.  j^ 

The  Commons  iefire  the  Lords  to  proceed  a'^aijift 
the  Lord  Haverdiam  for  the  IVords  fpokenhy 
him,  and  infii£i  JTich  Punifhment  upon  the  faii 
Lord,  as  fo  high  an  Offence  againft  the  Hoife 
of  Commons  d'ejerves.  jb. 

Articles  brought  up  againji  Charles  Lord  Ha- 
lifax, and  demanded  he  fhould  give  Security 
to  abide  the  Judgment  of  the   Houfe  of  Lords. 

The  Commons  refufe  a  Conference  till  Satisfatlion 
be  g  ven  them  as  to  the  IVords  fpoken  by  the 
Lord  Haveriham.  372 

Order'd  that  the  Lord  Haverlham  have  a  Copy 
of  the  Charge  deliver'd  in  againji  him  by  the 
Commons,  and  that  be  have  Counjel  allowed 
him.  373 

The  Lords  acquaint  the  Commons  with  their  in- 
tended method  of  Proceeding  at  the  Trial  of  the 
Lord  Sommers.  ib. 

An  Order  of  the  Houfe  of  Lords  for  the  Lord 
Sommers'i  IVitneffes  to  attend  the  Trial.     .374 

Reafons  given  by  the  Commons  why  they  refufe  to 
proceed  to  the  Trial  of  the  Lord  Sommers,  and. 
an  Anfwer  thereto  by  the  Lords.  ib. 

A  Meffage  from  the  Lords,  that  the  Lords  intend 
prefently  to  proceed  to  the  Trial  of  the  Lord 
Sommers  ;  the  Meffengers  acquaint  the  Lcrds 
that  the  Houfe  of  Commons  is  adjourn' d.        ^yb 

The   Lords  proceed  to  the  Trial  notwithftanding. 

ib. 

Proclamation  made  in  the  King's  Name.  ib. 

No  Profecutor  appearing,    be  is  acquitted  by  the ' 
Majority  of  Voices.  277 

The  Lords  appoint  the  23^0/ June  for  the  Trial 
of  the  Lord  Orford.  "    378 

The  Commons   anfzver,    they   will  proceed  firjl  to 

■  the  Trial  of  the  Lord  Sommers,  ^vhen  they 
have  receiv'd  SatisfaLlion  in  relation  to  my  Lord 
Haverfham,  ^c.  ib. 

The  Lord  Haverfham'i  Anfwer  to  the  Charge  of 
the  Houfe  of  Commons.  ib. 

The  Lords  declare  that  irnlefs  the  Comvwns  pvo- 

Jecute  their  Charge  againji  the  Z,s?-kj' Haverfham 

*  b  before 
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t,f]vre  the  End  of  this  Sejftons,  they  will  adjudge 

him  Innocent.  J  V,  381 

Jn  Order  of  the  Lords  for  m-j  Lord  Orford'^ 

JVitneJfes  to  attend  the  "Trial.        ■  ib. 

'   A  Complaint  that  the  Commons  in  their  printed 

Votes  had  reflected  on  the  Houfe.of  Peers.         ib. 

Refoh'd    that   thofe  Reflexions  of  the  Commons 

are  contriv'd  to  cover  their  ciffeSled  and  un- 

reafonable  delays  in  Profecuting  the  Impeach'd 

Lords.  .      ib. 

'That  they  iend  to  the  Subverting  the  Conjlitution, 

&c.  ib. 

They  proceed  to  the  Trial  of  the  Earl  of  Orford. 

382 
They  acquit  him  Nemine  contradicente,  no  Profe- 
cutor  appearing.  ib. 

Ordered  that  the  Charge  againjl  the  Lord  Haver- 
fliam  be  difmijfed.  ib. 

That  the  Impeachment  againji  the  Lord  Portland 
be  difmifs'dy  no  Articles  being  exhibited  againji 
him.        '"  383 

That  the  Impeachment  againji  the  Lord  Halifax, 
and  the  Articles  againji  him  be  difmifs'd.         ib. 
That  the  Impeachment  againji  the  Duke  of  Leeds 
for  High  Crimes  and  Mifdemeanours,  and  the 
Articles  againji  him,  be  difmifs'd.  ib, 

POTTER  Vincent,  II.  298.  fee  Regicides. 
POISON,  fee  Murder. 
PRECEPT,  fee  Writs. 
PREROGATIVE,  I.  525.  and  II.  301. 
PRESSICKS  Mary,  III.  7^.  fee  Thwing. 
PRESTON     Vifcount   Lord    (alias    Sir  Richard 
-.^Grahme  Baronet)  Afliton  John,  and  Elliot 
Edmund,  /^«>  Arraignment  for  High-Treafon^ 
1 6  January,  2  W.  a«^  M.  1 690.        IV.  406 
The  Indiilment  for  Compajfing  the  Death  of  the 
King  and  ^teen,  and  adhering  to  their  Enemies. 

ib. 

The  fame  Overt- ASis  laid  to  prove  the  Adhefion., 

as  to  prove  the  Compajfmg  the  King  and  ^een's 

Death.  409 

The  Lord  Prefton  infijls  upon  his  Peerage.         ib. 

The  Court  tell  him  he  mufi  produce  his  Patent. 

410 

T'hat  the  Houfe  of  Lords  had  over-rul'd  his  Claim 

of  Peerage,  .  ib. 

And  that  his  Lord/hip  had  difclaifn'd  his  right  to 

-  Peerage  there.  ib. 

The  IndiSlment  read  in  \jsX\n   at  Jhe  Prifoner's 

requejl.  411 

produces  a  Statute  of  46  Edw.  III.  upn  mhich  he 

prays  a  Copy  of  his  IndiSlment.  413 

Which  is  refused  him.  414 

//  is  not  regular  to  move  to  put  off  a  Trial  before 

Plea  pleaded.  ib. 

The  Prifoners  plead  Not  Guilty,  and  then  move 

for  a  longer  time  to  prepare  for   their  Trial, 

urging  that  the  hafly  Proceedings  in   the  late 

Reign  in  Capital  Cafes  were  loolCd  upon  as  great 

Hardjhips,  and  given  by  King  V\^illiam  as  one 

of  the  Reafons  for  his  coming  over^  in  one  of  his 

Declarations.  416 

A  Trial  never  put  off  on  a  Suggeflion  that  Wit- 

neffes  are  out  of  the  way,  without  Oath  made  of 

it.  417 

The  Prifoners  refufing  to  join  in  their  Challenges, 

are  order' d  to  be  trf  d  feparately.  419 

The  Lord  Prefton   comes  upon    his  Trial,    and 

.    Afliton  and  Elliot  remanded  to  Newgate,  and 

not  permitted  to  be  prefent  at  his  Trial.  ib. 

Jurors  d:fchar£d  for  want  of  Freehold.  ■  ib. 


The  King  need  not  fhew  his  Caufe  of  Challenge  till 

■  the  Panel  is  gone  thro'.  IV.  419 
Mr.  Sollicitor  General  {Sir  John  Sommersj   his 

Speech  before  Evidence.  421 

Captain  Billop's  Evidence  of  taking  the  Prifoners 
on  Board  a  S7nack  at  Gravefend,  as  they  were 
going  to  France  with  treafonable  Papers.      429 

Lord  Nottingham  Secretary  of  State,  Marquifs 
of  Carmarthen  Lord  Preftdent,  and  Lord  Sid- 
ney, depofe  that  the  Papers  produc'd  in  Court 
were  the  fame  that  were  brought  to  them  by 
Captain  Billop.  43  2 

The  Papers  read,  giving  an  Account  of  the  State,  of 
the  Englifh  Fleet  and  Garifons,  &c.  43  & 

Wttnejfes  produc'd  to  prove  fome  of  the  Papers  to 
be  my  Lord's  Hand.  443 

Lord  PreftonV  Defenfe ;  he  objeSls  that  Similitude 
of  Hands  was  not  Evidence  of  a  Man's  Hand- 
writing in  Capital  Cafes.  ib. 

That  no  Treafon  was  prov'd  againji  him  in  the 
County  of  Middlefex.  ib. 

His  ObjeSfions  anfwer'd.  ib. 

The  Lord  Chief  Jujiice  Holt  direcls  the  Jury. 

444 

Lord  Chief  Juflice  Pollexfen  adds  his  Obferva- 

tions.  449 

The  Lord  Pre&on  fuffer'd  to  fpeak  in  his  Defenfe 

after  the  Evidence  fumm'd  up.  450 

Heis  convi5led..  451 

PRESUMPTION,  fee  Evidence. 

PRICE  Ann,  II.  1013.  y>f  Tasborough. 

PRICE  John  Efq;  and  100  other  Protejlants,  their 

Arraignment  for  High-Treafon  «/ Wicklow  in 

the  Kingdom  of  Ireland,    5//J  March  1689. 

IV.  397 

An  IntroduElion,  giving  an  Account  how  they  came 

to  be  chared  with  High-Treafon.  ib. 

Ten  of  the  Grand  Jury  Papijls.  398 

The  Lord  Chief  Juflice  Keating'i  Charge  to  them. 

ib. 
The  Irilh  Papijls  arm  themfelves  upon  the  Revo- 
lution, with  Half  Pikes  and  Skeans.  ib. 
Encourag'd  by  the  regular  Troops  in  their  Depre- 
dations on  the  Englifh.                                   ib. 
No  Petty-Treafon  in  Ixthind.                            399 
Murder  made  High-Treafon  in  Ireland.             ib. 
People  may  \affemble .  for  their  common  Defenfe^ 
without  flaying  far  Permijfion  from  Authority, 

400 

The  IndiXments  agajnjl  Mr.  Price  and  the  rejl. 

■■■'.:.  :  ,      ib. 

Prifoners  to  the  Civil  Power  ought  not  to  be  guard- 

-  ed  by  Soldiers  or  with  Fire  Arms.  .    401 

The  Grand  Jury  ought  to  be  all  Freeholders,      ib. 

A  Capital  Crime  mufl  be  try'd  in  the  County  where 

it  is  committed.  402 

For  want  of  Jurors  qualified,  the  Trial  put  off  to 

■  another  Affizes,  and  mofl  of  the  Prifoners  bail'd 
by  order  of  the  Government ,  tho  committed  .for 
High-Treafon..  ,.  ,  403 

The  Protejlants  complain  to  the  Court  of  their 
being  Jlripp'd  and  plunder' d  by  a  Rabble  0/ Irilh 
Papifts.     ■  ■  ib. 

Two  convitied  for  flealing  of  Cattle;  and  the  Court 
dire£iing  the  Ordinary  not  to  affiji  them  in 
reading,  they  receive  Sentence  of  Death.        404 

The  Lord  Deputy  Tyrconnel'i  Letter  read  at  the 
Affizes,  requiring  a  Loan  of  particular  Perfons 
towards  fubftjling  King  James'j  Army.         405 

The  Grand  Jury  excufe  themfelves  thro'  the  Poverfj 
of  their  County,  and  are  reprimanded  by  the 
Judge.  4o5 

PRIEST, 
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PRIEST,  fee  Popifli  Prieft. 

PRINTING. 

A  Printer  on  a  'trial  for  Higb-Treafon  is  allow' d  a 
Jury,  half  of  which  are  Bookfdlers  or  Printers. 
II.  526.  fee  Libel. 
PRISONERS  and  IMPRISONMENT. 

Sir  Thomas  More  Imprifoned  15  Months,  and 
his  Efiate  confifcated  before  he  is  brought  to  Trial. 

I.  61 

One  kept  inPrifon  after  his  being  try'd  and  acquitted 
of  High-Treafon.  yy 

A  Prifoner  denfd  the  liberty  of  taking  Notes  at  his 
'Trial.  127 

Falfe  Imprifonment  to  detain  one  committed  by 
Order  of  Parliament,  after  the  Dijfolution  of  the 
Parliament.  II.  209 

The  Goods  of  a  Prifoner  accused  of  Treafon  or 
Felony,  may  be  fecUr'd,  but  the  Prifoner  Jhall 
have  a  Subfiflence  out  of  them  till  he  is  con- 
victed. II.  500.  IV.  616.  V.  290 

A  Prifoner  Indicted  for  Felony,  denied  Procefs  by 
the  Court  to  bring  in  his  JVitneJfes.  II.  501 

The  Jtiry  directed  in  the  abfence  of  the  Prifoner. 

609 

Earl  o/Danby  Imprifoned  40  Months  without  any 
Profecution.  740 

Refolv'd  by  all  the  Judges,  that  the  King  could 
not  give  him  leave  to  go  to  his  Houfe.  749 

Where  any  ^ejiion  of  Law  arifes,  it  ought  to  be 
put  in  the  Prifoner' s  Prefence.  725 

Cotmfel  ajfign'd  a  Prifoner  Jhall  not  be  difcharged 
without  his  AJfent.  III.- 233 

A  Prifoner  in  Capital  Cafes  may  not  have  any  In- 
JiruStion  in  IVriting  or  otherwife,  from  Counfel 
er  others,  without  they  areajfigr^d  by  the  Court 
to  ajffi  him.  _  344 

A  Peer  imprifoned  on  a  Horn  in  e  Replegiand'  //// 
the  Party  ejfoign'd  was  produced.  53 1 

The  Court  of  King's  Bench  deny  the  Prifoner  a 
Habeas  Corpus  to  bring  up  his  fVitneJfes,  who 
were  Prifoners  for  Debt.  IV.  2 

A  Prifoner  for  High-Treafon,  not  ufual  to  let  his 
Friends  be  in  private  with  him.  IV.  210,  650, 

A  Prifoner  to  the  civil  Power  ought  not  to  be  put 
under  a  Guard  of  Soldiers.  IV.  401 

A  Prifoner  brought  by  Habeas  Corpus  to  ^^ifKing's- 
Bench,  may  be  remanded  to  the  County  Gaol 
from  whence  be  came,  or  to  any  Prifon  in  the 
County  where  the  King's-Benchy?/j.      III.  916 

Where  a  Witnefs  is  a  Prifoner,  he  can't  be  brought 
out  of  the  Rides  but  by  Habeas-Corpus.  IV. 

The  Prifoner' s  Irofts  ought  to  be  taken  off  during  the 
Trial.  IV.  686.    V.  18 

But  not  upon  his  Arraignment.  VI.  232 

A  Statute  made  to  imprifon  feveral  Perfons  for 
Life.  V.81 

Whether  a  Peer  may  be  committed  for  a  Mifde- 
meanour.  IV.  308 

Whether  a  Committment  to  the  Cujlody  of  a  Meffen- 

gerbe  a  lawful  Imprifonment.  IV.  854 

PRITCHARD  Sir  William,   late  Lord  Mayor  of 

London,  and  Thomas  Papillon  Efq;  the  Trial 

between  them,  Nov.  6.36  Car.  II.  1684.     III. 

988 

The  Plaintiff  declares  that  the  Defendant  caufed 
him  to  be  arrefled,  being  then  Lord  Mayor,  ha- 
ving  no  probable   Caufe  of  A^ion  againjl  the 

■     Plaintiff.  ib. 

Sir  Robert  Sawyer,  Attorney-General,  fuggefis 
that  this  was  part  of  the  Plot  of  the  difcontentcd 


Party  to  throw  the  City  into  Confufion.    III.  99^ 

The  Manner  of  the  Arrefl  is  prov'd.  980 

The  Lieutenancy  raife  the  Militia,  and  prevent  any 

Dijlurbance,  and  my  Lord  Mayor  is  releafedt 

99t 
Mr.  Serjeant  Maynard';  Speech  for  the  Defendant. 

ib. 
The  Lord  Mayor  not  exempt  from  an  Arrejl,  where 
there  is  a  probable  Caufe.  992 

The  Defendant's  Counfel  urge  that  they  had  a  prO' 
baUe  Caufe,  the  Plaintiff  making  fuch  a  Return 
to  the  Mandamus  for  admitting  him  Sheriff,  as 
he  had  reafon  to  apprehend  was  falfe.  ib. 

Mr.  Williams';  Speech.  993 

Mr.  Ward'j  Speech.  ib. 

The  Chief  Juflice  reprimands  him.  994 

Evidence  that  the  Plaintiff  refus'd  to  give  an  Ap- 
pearance. 995 
Evidence  that  the  Defendant  had  a  Majority  of 
Votes  OH  the  Poll  for  Sheriff.                         1000 
The  Attorney-General's  Reply.                         looi 
The  Plaintiff's  Counfel  Jloew  that  the  Poll  where 
the  Defendant  pretends  he  was  elelted  Sheriff, 
was  taken  in  a  riotous  manner,  and  by  Perfons 
who  had  no  Authority  to  take  it.  ib. 
Mr.  Serjeant  M3.YmTd' s  Jnfever.                   1003 
The  Chief  Jujiice's  Obfervations  upon  the  Evi- 
dence.                                                      1 G04 
The  purfuing  malicious  Methods  to  obtain  a  Right, 
makes  the  Party  doing  it  liable  to  an  ASiion. 

1006 
Infiances  of  Malice  in  the  Defendant.  1007 

The  true  Defign  of  this  Arrejl  to  procure  an  In- 
furreElion.  1009 

Damages  direSled  to  be  given  anfwerable  to  the 
Mijchief  intended,  and  not  according  to  what 
the  Plaintiff fujlained.  loio 

Damages  given  10,000 1.  ib. 

The  Chief  Juflice  commends  the  VerdiSi.  ib. 

PROOF,  fee  Evidence  and  WitncfTes. 
PROVOCATION,  fee  Murder. 
PRYNN  William,  Efq;  his  Trial  in  the  Star- 
Chamber  in  Hilary-Term,  9  Car.  I.  1633. 
for  writing  and  publijhing  a  Libel,  intitled, 
Hiftriomaftix,  or  a  Scourge  for  Stage-Play- 
ers, &c.  as  alfo  the  Trial  of  Michael  Sparks 
for  Printing,  and  William  Buckner/or  Licen- 
fing  the  faid  Libel ;  and  of  four  others  concerned 
in  printing  part  of  it.  ^-29^ 

The  Libel  cenfures  all  manner  of  Plays  and  Recre- 
ations as  unlawful,  and  cafis  Rejieclions  on  the 
King,  ^een  and  Court,  &c.  for  allovnng  them, 
and  being  prefent  at  them.  ib. 

The  keeping  of  FeJlivals  does  not  pleafe  this  Au- 
thor, ib. 
Prynn'j  Anfwer  to  the  Information.                397 
Buckner';  Anfwer.  ib. 
Sparks';  Anfwer.                                             ib. 
Mr.    Attorney-General    opens    and    enforces    the 
Charge.                                                         398 
Mufick,   Dancing,  Church-Ceremonies,  and  Men 
and  Women's  Hair  offends  Mr.  Prynn  ;  and  he 
inftnuates  that  we  are  returning   to  Paganifm, 
and  perfuades  People  to  fly  their  Country.        ib. 
Prynn  affirms  that  he  would    rather    die  than 
put  on  his  Maid's  Clothes.                            ^^q^ 
King  Charles';  Reign  compared  with  Nero's.  4O0 
Mr.  Atkins  and  Mr.  Holbourn,  of  Counfel  for 
Prynn,   their  Argument  in  hisDefenfe.         ib. 
Mr.  Hern';  Argument.                                    401 
Commffioners  Speeches  before  SenUW'  ib. 
Prynn  cenfur'd.                                              406 

Buckner 
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Buckner  and  Sparks  cenfur'd.  I-  4°^ 

PUBLICATION,  fie  Libel. 

P I R  A  C  Y. 

Tbofe  on  hoard  a   Pirate  prefumed  to  concur  with 

^  him,  unlefs  they  can  make  the  contrary  appear. 

'        ■'  V.  14 

"Thofe  that  are  Servants  on  hard  a  Pirate^  direSl- 

ed  to  be  acquitted.  3^4 

Englifli  Pirates  trfd  in  Scotland.  ST^ 

R. 

RALEIGH,  Sir  Walter,  his  "Trial  for  High^ 
Treafon,  in  confpiring  to  depofe  the  King,  and 
fet  up  the  Lady  Arabella  Stuart,  md  corre- 
[ponding  "with  Spain  for  that  purpofi,  and  for 
publijhing  a  Book  againji  the  Kin^s  Title,  before 
Commijftoners  of_  Oyer  and  Terminer  fpecially 
appointed  at  Winton,  the  17th  of  November, 
iJac.L  1603.  I- 205 

5ir  Edward  Coke,  Attorney-General^  Mi  Speech, 

206 

Interrupted  by  Sir  Walter.  208 

The  King  is  King  to  all  Intents  on  the  Demife  of  his 
Predeceffor  before  he  is  crowned,  and  Treafon 
may  be  committed  againji  him  before  bis  Coro- 
nation. 207 

Lord  Cobham'5  Examination,  who  was  a  Pri- 
finer,  and  charged  with  the  fame  Fa£i,  read  as 
Evidence  againft  Sir  Walter.  208 

The  Prifoner's  Anfwer.  209 

Lord  Cobham'5  fecond  Examination  read,  and  the 
Prifoner's  An/wer.  210 

The  Judges  rule  that  two  Witnejjes  were  not  necef- 

fary  to  convi£i  one  of  Treafon,  and  that  the  15  of 

Edw.  III.  was  not  then  in  force.  211 

•     An  Examination  not  fign'd  by  the  Party,  adjudged 

Evidence  againji  a  third  Perfon.  ib. 

Sir  Edward  Coke  the  Attorney  affirms,  that  Cir- 
cmnjlantial  Evidence  alone  isfufficient  to  conviSf 
a  Man  of  High  -Treafon.  ?  1 2 

The  Court  rule  that  the  Witnefes  need  not  be  pro* 
duced  viva  voce.  ib. 

Some  hear-fay  Examinations  read.  213,  215 

Evidence  concerning  the  Book.  213 

The  Lady  Arabella  cleared  of  being  concerned  in  the 
Plot.  215 

Mr.  Attorney  gives  fcurrilous  Language  to  Sir  "Wal- 
ler. 208,  213 

Is  reprov'd  by  the  Court.  216 

A  Letter  of  Lord  Cohha.m*s  read  in  jujiification  of 
thfPrifoner.  217 

S;>  Walter  is  conviSled,  ib. 

Sentence  pajfed.  2i8 

After  fourteen  years  Imprifoninent  in  the  Tower, 
he  is  made  Admiral  of  a  Squadron  bound  to 
Guiana.  ib. 

Having  ill  Succefs,  is  executed  at  bis  Return  tfpon 
(he  former  Sentence.  219 

Whether  his  Co?nmijfion  did  not  amount  to  a  Par- 
don in  Honour,  if  not  in  Law.  220 

His  Behaviour  before  and  at  Ex$ctition»    221  & 

feqq. 
RAPE,  fee  Audley,  and  Buggery. 
RAWLINS,  Pleafant.     V.  453.    See  §wenfden, 

i£al' 
.READING,  Nathaniel  Efq',  his  Trial  for  a  Mf- 
demeanour,  A'^xW   24.  31  Car.  II.  ^  679.      II. 

802 

Sir  James  Butler'i  Charge  to  the  Grand'Jury. 

ib. 


Probable  Evidence  fufficient  for  them  to  Jj}:d  .thu 
Bill.  ■  II.  802 

Eleven  Judges  affifi  at  the  Trial.  ib. 

The  Ind07nent  for  endeavouring  to  ftijle  the  King's 
Evidence  againji  the  Popijh  Lords,  by  fuborn- 
ing  the  Kin^s  Witnejjes,  and  hribirig  them  io 
retraSi  their  Evidence.  803 

No  peremptory  Challenge    iut   in  capital  Cafes. 

804 

The  Prifoner  compki^s  .of  too  ftrn^i  find  illegal  a 
Confinement.  ib. 

One  cannot  he  ceuviSied  of  Tretufon  in  an  Indi5f- 
ment  where  the  Treafon  is  not  formally  laid,  tho 
the  Fails  charged  do  amount  to  Treafm.  ib. 

Whether  he  may  not  be  indi£ied  for  Treafon  on  thofe 
very  Fa5fs  after  he  has  been  convi.Sed  of  a  Mif- 
demeanour  for  tbfm.  See  Mr.  H^impden's 
Trid.  ib. 

Juryman  may  be  examined  as  <?  Witnefs.  805 

The  Prifoner  cmfeffes  he  believes  there  was  a  Plot. 

806 

Bedloe'i  Evidepce  sfthe  prifoner's  tampering  with 
him  to  retraH  his  Evidence  ^gflinfl  the  Lords. 

^  ib. 

Spekc  depofes  that  he  overbear^  the  fiargam  be- 
tween Bedloe  and  the  Prijoner.  811 

Bedlpe'i  Servant  depofes  that  he  cverrbeard  the 
Treaty  between  the  Prifoner  and  his  Majier. 

813 

Mr.  Reading';  Defenfe  9  be /hews  how  be  became 
concerned  for  the  Popijh  Lords.  814 

He  is  told  he  muji  not  afperfe  the  IQn^s  WitneJJesy 
unlejs  he  brings  Proof  of  what  he  charts  them 
with.  817 

The  Prijoner  to  have  100  /.  per  Ann.  out  of  every 
1 000 1.  per  Ann.  Bedloe  got.  817 

Bedloe  owns  be  had  been  engaged  in  a  Dejtgn  ta 
fire  the  City.  _        818 

But  the  Prifoner  is  told,  he  muft  not  ask  him.  any 
^efiions  tending  to  make  bim  accufe   bimjelf. 

ib. 

The  Prijoner  avers  that  Bedloe  firfi  propojed  the 
Matter  to  him.  820 

Bedloe  owns  he  pitched  upon  an  Eflate  in  Glo- 
zAtx^xxz  for  his  Reward.  821 

The  Prijoner  clears  the  Popijh  Lords  of  any  Dejign 
to  bribe  Bedloe.  ib. 

He  Jays  that  his  treating  with  Bedloe  was  to  pre' 
vent  tbejhedding  of  innocent  Blood.  ib. 

Bedloe  receives  500  /.  of  the  Government  Jor  his 
Dijcovery.  822 

No  M^n  ought  to  be  Coifnjel  in  Treajon  or  Felony 
till  he  is  ajfgned.  ib . 

The  Lord  Chief  Jufike  North  dareSis  the  Jury. 

82^ 

TlSe  Jury  can  hitve  no  Papers  out  of  Court  that 

a^re  mt  under  Seal.  824 

'  Jhe  Judgment  againft  il^Tr.  Reading.  825 

He  is  Jet  in  (he  Pillory.  ib; 

REASON  Hugh  and  Robert  Traunter,  their  Trial 

Jor  the  Murder  o/Edward  Luttereli  ^q;  (it  the 

King's-Bench  Bar,  17?!.  8  Geo.  I.     VI.  195 

The  Indi£fment.  ib. 

Mr.  Serjeant  ^hefhyre'j  Speech  before  Evidence. 

197 

Evidence  for  the  King,  that  the  Deceajed  was  ar- 
refted,  and  kill'd  by  the  PriJo7iers  wbilft  in 
their  Cuftody.  ig6 

Eyideiice  cf  what  the  Deceafii  ded^r^d  after  he 
was  wounded,  201 

Debates 
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Debates  about  ghing  Evidence  of  what  the  Decea- 
fed  /aid  on  his  Death-Bed^  the  Examination 
not  being  produced.  VI.  203 

^he  Judgment  of  the  Court.  204 

The  Surgeon's  Evidence.  205 

The  Prifoner's  Defenfe.  ib. 

Evidence  for  the  Prifoners.  ib. 

Mr.  Reeve  and  Mr.  Hungerford, /^s/r  Rej)ly.2oy 

Lord  Chief  Juflice  Pratc'j  Dire£Jio7is  to  the  Jury. 

208 

The  Prifoners  found  guilty  of  Manflaughter.     212 
REBEI  -S,  fee  Traitors. 
RECORDS,  fe  Evidence. 

RECUSANT. 
The  beginning  of  Recufancy^  and  the  Reafon  of  mak- 
ing the   Penal  Laws  againjl  Popifh  Recufanls. 

1.232 

Three  Perfons  ^takers  conviSled  of  Recufancy  for 
refufing  to  take  the  Oaths  of  Allegiance  and  Su- 
premacy. II.  459 

A  Popifh  Recufant  a  good  fFitnefs  till  the  Record 
of  his  Conviction  is  produced.  IV,  45 

The  Juries  who  try'd  the  Prifoner  for  the  Popijh 
Plot  directed  by  the  Court  not  to  give  any  Credit 
to  the  Tejlimony  of  the  Popifh  IVitneJfes^  how  nu- 
merous foever.  11.872,903 

'King  James'j  Mandate  to  the  Univerfity  of  Cam- 
bridge to  admit  a  Popifh  Recufant  to  his  De- 
grees. IV.  250 
REGICIDES,  twenty  nine.,  their  Trial  for  High- 
Treajon.,  vohich  began  at  the  Old  Baily,  London, 
Oftober  10,    12  Car.  II.  1660.  II.  298 

Refolutions  of  the  Judges  and  King's  Counfel  upon  a 
Confultation  preparatory  to  the  Trial.  ib. 

That  any  of  the  King's  Counfel  might  privately  ma- 
nage the  Evidence  to  the  Grand  Jury.  ib. 

In  cafe  a  Juror  conviSl  a  Man,  it  is  no  Caufe  of 
Challenge  to  a  Prifoner  who  is  to  be  try'd  oji  the 
fame  Indictment.  ib. 

The  Lord  Chief  Baron's  Charge  to  the  Grand-Ju- 

n-      ,        ,  .  300 

The  Intention  punijhahle  only  in  Treafon,  ib. 

Of  which  Words  may  he  an  Overt- AH,  ib. 

The  People  have  no  coercive  Power  over  the  Perfon 
of  the  King.  301 

The  Spencers  Treafon  ;  the  holding  that  the  King 
tnight  be  imprifoned,  or  compelled  per  afpertee 
to  fubmit  to  the  People's  Demands.  ib. 

Any  Perfon  executing  an  illegal  A5f,  tho  by  the 
King's  Cofnmand.,  is  punifhable.  ib. 

The  King  cannot  in  Perfon  arrefl  any  Man,  or  be 
arrejled.  302 

The  King  cannot  fit  in  Judgment  in  his  own  Per- 
fon, and  his  PoJfeffions  are  fubjeSl  to  a  Trial  by 
Jury.  ib. 

The  Prifoners  brought  from  the  Tower  to  New- 
gate. !  303 

They  are  feverally  arraigned.  ib. 

Sir  Hardrefs  Waller  pleads  guilty.  304 

Henry  Martin  offers  to  the  Court  that  his  'Name 
is  mifpelt  in  the  Exception  in  the  ASl  of  Indem- 
nity. 305 

And  IS  over-ruled.  306 

George  Fleetwood  pleads  guilty.  307 

The  rejl  plead  not  guilty.  304  &feqq. 

Harrifon,  Thomas,  brought  upon  his  Trial.     310 

Sir  Heneage  Finch  aggravates  the  Charge.         ib. 

Holds  that  if  any  one  of  the  Overt- A5is  laid  in  the 
Indictment,  or  any  other  Overt- ACi  tending  to 
the  fame  Treafon  bi  proved^  it  maintains  the 
Indictments  '''     ib< 

VoL.n. 


An  Account  of  the  nutnber  of  the  Regicides,  and 

where  difperfed,  &c.  '311 

Sir  Edward  Turner'j  Speech.  ib_ 

The  IVitneffes  called.  5 , 2 

Prov'd  that  he  fat  in  the  Court  feverdl  days,  and 

particularly  on  the  day  of  the  Sentence.  oio 

That  he  fign'd  the  Warrant  for  fummoning  the 

High  Court  of  Juflice.  j  j  ^ 

That   he  fign'd  the  Warrant  for  the  Execution  of 

the  King.  ib. 

Proved  that  Harrifon  advis'd  to  blacken  the  King 

in  their  Charge  againjl  him.  3 1 3 

Copy  of  the  Warrant  for  the  Execution  of  the  King. 

315 
Mr.  Harrifon';  Defenfe.  ib. 

He  juflifies  the  FaCf,  as  approved   by   Heaven. 

ib. 
Says  that,  many  upon  the  Bench  were  as  aClive  in 
the  Rebellion  as  himfelf  216 

He  excepts  to  the  Jur'ifdiCtion  of  the  Court.  ib. 

And  fays  he  aCted  by  Authority  of  the  Parliament,- 
for  which  he  was  not  to  be  quejiioned  here.     ib. 
So?ne  on  the  Bench  anfwer  h'lm.  317 

The  Lord  Chief  Baron  direCts  the  Jury.  319 

An  Endeavour  to  i?nprifon  the  King  an  Overt' ACt 
of  comparing  his  Death.  ib. 

Harrifon  convicted.  020 

Judgment  againjl  him.  ib. 

Scroop,  Adrian,  h'ls  Trial.  ib. 

The  Evidence  againjl  him  the  fame  as  againjl  Har- 
rifon. 321 
Mr.  Scroop's  Defenfe.  323 
That   he  aCIed  under  the  then  fupreme  Authority. 

ib. 

But  forty  fix  Me?nbers  in  the  Houfe  when  the  ACl 

for  ereCl'ing  the  High  Court  of  Jujlice  pajfed. 

324 
Whoever  obeys  a  Court  where  it  exceeds  its  Jur'if- 

diCtion,  is  punifhable.  ib. 

The  Chief  Baron  direCts  the  Jury.  325 

Scroop  convicted.  ib. 

Carew,   John,  his  Trial.  326 

The  Evidence  againjl  him,  the  fame  as  againjl  the 
two  former.  ib. 

Carew'i  Defenfe.  "^ly 

He  jujlifies  the  FaCi,  and  infijls  that  the  Caufe 
was  approved  by  Heaven.  ib. 

Carew  convicted.  329 

Scot,  Thomas,   h'ls  Trial.  330 

Prov'd  that  he  fat  as  a  Judge  in  the  High  Court  of 
Jujlice,  that  he  was  there  upon  the  Day  of  Sen- 
tence, and  that  he  fign'd  the  late  King'sDeath- 
Warrant.  ib. 

Proved  that  he  gloried  in  the  FaCt,  and  defired  it 
might  be  infcribed  on  his  Tomb.  33 1 

Scot';  Defenfe.  332 

For  Treafon  and  Felony  there  is  no  Privilege  of 
Parliament.  ib. 

He  endeavours  to  prove  that  the  Rump-Parliament 
were  a  rightful  and  lawful  Authority.         333 
The  Bifhops  excluded  by  Act  of  Parliament.         ib. 
Scot  convicted.  334 

Clement,  Gregory,  retraCts  his  Plea,  and  pleads 
guilty.  ib. 

Jones,  John,  his  Trial.  335 

Evidence  againjl  him  the  fame  as  againji  Harrifon. 

ib. 

Jones  convicted.  336 

Scroop,  Carew,  Scot,  Jones  and  Clement  called 

to  their  Se>itence>  ib. 


Tb: 
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the  Chief  Baron's  Speech  to  them.  II.  33^ 

Hejheivs  them  the  thing  was  tieverthelefiftnful,  for 
their  pretending  Confdence,,  and  that  the  Man 
who  killed   his  Father  and  Mother  made  the 

-  fame  Pretence.  }b- 

Sentence  pronounced  on  the  lajt  five.  ib. 

Cook,  John,  bis  Trial.  337 

Prov'd  that  he  exhibited  the  Charge  agatnji  the 
King  to  the  High  Court  of  Jujiice.  338 

The  King  refufing  to  plead,  the  Prifoner  mov'd 
the  Court  that  the  Charge  might  be  taken  pro 
confeflb.  jb. 

That  he   demanded  Judgment   againjl  the  King. 

339 

That  he  examined  Witneffes  againfi  the  King.     341 

Cook'i  Defenfe.  34^ 

He  pleads  that  he  was  ajign'd  to  be  Counfel  againfl 
the  King.  't). 

That  he  atled  onl'j  for  his  Fee,  and  not  with  a 
malicious  Intention.  _  343 

That  he  was  not  inflrumental  in  taking  away  the 
king's  Life,  having  no  Power  in  the  Court,  and 
aSiingonl-j  as  Counfel.  344 

Claims  the  Aol  of  Oblivion.  ib. 

Infijls  upon   the  King's  Declaration  from  Breda. 

345 

lie  ohjeSls,  that  his  writing  treafonable  Word  which 
others  diulated  was  not  Treafon.  ib. 

Mr.  SoUicitor's  Reply  to  the  Prifoner's  Defetife, 

345 

Words  tending  to  the  perfonal  hurt  of  the  King  trea- 
fonable. 346 

J  Pardon  cannot  he  by  Implication,  but  mufi  have 
exprefs  Words.  34-7 

Sir  Edward  Turner'^  Reply.  347 

Mr.  Windham'i  Reply.  34^ 

The  Chief  Baron's  Directions  to  the  Jury.         348 

Tells  them  the  exhibiting  the  Charge  againfi  his  Ma- 
fejty  was  High-Treafon.  ib. 

Ihe  Chief  Baron  fhews  he  was  not  within  the  E- 
quity  of  1 1  Hen.  IV,  which  indemnifies  thofe 
who  ajfifi  a  King  de  facTio.  352 

Cook  is  convicted .  353 

Peters,  Hugh,  brought  upon  his  Trial  ib. 

The  Evidence  againfi  him.  ib. 

That  he  confefi'd  he  advis'd  Cromwell  to  put  the 
King  to  death.  354 

That  he  commanded  the  Soldiers  to  cry  for  Jujiice 
againfi  the  King.  357 

That  he  was  aBive  at  the  King's  Execution.       ib. 

That  he  preached  on  that  Text,  Bind  their  Kings 
in  Chains,  and  their  Nobles  in  Fetters  of 
Iron.  358 

Hugh  Peters'j  Dif/fW/^.  360 

The  Lord  Chief  Baron's  Dire5iions  to  the  Jury. 

361 

He  tells  tlje  Prifoner,  that  the  encoura^ng,  aiding, 
or  abetting  thofe  who  fat  upon  the  King,  and 
brought  him  to  bis  Death,  was  as  much  Trea-. 
fon  as  if  he  himfelf  bad  fat  upon  him  and  fe7i- 
"  tenced  him  %  and  that  his  fedilious  Speeches  in  the 
Pulpit,  or  out  of  it,  were  a  fujficient  Overt- 
Act  of  his  treafonable  Imagination.  ib. 

Mr.  Sollicitor  obferves,  that  this  was  the  Man  who 
had  [educed  tie  refi,  who  faid  they  a^ed  in  the 
Fxar  of  the  Lord,  and  that  his  Execution  jnight 
be  a  Afeans  to  bring  fame  of  them  to  their  Senfes, 
that  his  Death  would  preach  much  better  than 
Ms  Life  had  done,  and  might  infome  meafure 
vindicate  that  Difhonour  he  had  brought  upon 
the  Pulpit,  363 


Hugh  Peters  convioled.  II.  364 

Cook  and  Peters  call'd  IQ  their  Sentence  together^ 

ib. 

Cook  objeBs  to  the  Indt^iment,  that  ii  does  not 
aver  that  he  is  the  fame  John  Cook  who  is  ex- 
cepted in  the  AEl  of  Indemnity.  ib. 

The  Court  tells  him  be  has  admitted  it  by  pleading 
to  it.  ib. 

The  Chief  Baron's  Speech  before  Sentence.  ib; 

He  tells  Mr.  Cook,  that  thofe  Words  in  the  Oath 
of  Supremacy,  which  he  bad  (aken,  that  the 
King  is  the  only  fupreme  Governor  in  thefe 
Realms,  excludes  any  co-ordinate  Power.      ib. 

Judgment  pronounced  on  Cpok  ««</  Peters.      365 

Hewlet,  fl/irtiHowlet,  William,  arraigned,    ib. 

Axtel,  Daniel,  brought  upon  kis  Trial,.  ib. 

The  King's  Counfel  open  the  Indi^ment  and  Evi- 
.  dence.  ,ib. 

The  Witneffes  prodifced  agifinfi  Axtql  ib. 

Evidence  of  Axtel'i  commanding  the  Gu(frds  at  the 
King's  Trial,  and  ^eating  the  Soldiers  who  did 
not  cry  out,  Juftic? !  Jufti?e !  ^f.  365 

AxtcV  s  Defenfe.  369 

He  infified,  that  the  Authority  by  which  he  aSied, 
was  acknowledged  both  Qt  borne  (t,nd  abroad  to  be 
the  fupreme  Authority  of  the  I^^tion,  and  what 
he  had  done  was  as  a  Soldier,  by  the  Command  of 
his  General,  wbafe  Co?nmand  if  be  had  refufed, 
be  mufi  have  died  •,  and  that  he  was  no  more 
guilty,  than  General  yioxik,  who  a^ed  by  the 
fame  Authority :  and  tho  it  ivas  but  an  Authority 
in  Fa^,  and  not  of  fUght,  he  ought  ngt  to  be 
quefiioned.  ib. 

He  repeats  and  confiders  difiinSfly  the  Evidence 
againfi  him.  373 

The  Chief  Baron  directs  the  Jury,  and  tells  the  Pri- 
foner, that  no  Authority  can  bear  him  out  in  being 
concerned  in  the  Kin^s  Death.  377 

Axtel  is  conviSled.  378 

Hacker,  Col.  Francis,  brought  upon  his  Trial,    ib. 

Mr.  Serjeant  Kelynge  opens  the  Evidence  cigainfi 
him.  ib. 

Hacker  confejfes  be  was  upon  the  Guard,  and  kept 
the  King  for  his  Execution ;  and  being  fJjewn  the 
Warrant,  he  acknowledged  that  tg  be  the  Warrant 
he  bad  for  it.  '  ib. 

Two  of  the  Commijfioners  come  down  from  the  Bench 
to  give  Evidence,  but  did  not  go  up  to  the  Bench 
again  during  the  Trial.  3  80 

Evidence  that  Hacker  acknowledged  he  did  by  vir- 
tue of  that  Warrant  Jign  another  Warrant  for 
executing  the  King,  but  he  did  not  remember  fo 
what  Perfon.  ib. 

His  Defenfe  is  th(it  he  was  ci  Soldier,  and  what  he 
did  was  by  command.  381 

The  Chief  Bflron  dire^s  the  Jury,  and  t^lls  them, 
that  this  being  the  Perfon  who  had  the  Care  of 
the  Execution,  aud  fignei  the  Warrant  for  hit 
Execution,  it  wcjs  ngt  to  be  doubfed  hut  he  was 
guilty  of  imagining  the  Kin^sJOetUh.  ib. 

Hacker  is  convicted.  ib. 

Hewlet  William,  brought  upon  bis  Trial.         382 

The  King's  Counfel  open  it,  that  Hcwkt  i^af  the 
Man  who  cut  off  the  Kin^s  Head.  ib. 

Evidence  of  Hewlett  confejjing  he  did  the  Execu- 
tion, and  other  circumfiantid  Evidence  of  his 
being  the  Man.  ib. 

Hearfay  Evidena  allow' d  againfi  him.  383 

Hewlet'j  D<?/^»/^.  384 

He  produces  feve^al  Witneffes  to  prove,  that  the 
(Ommon  Hangman  oim'd  be  did  if,  ib. 

The 
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The  Chief-Baron  dire^x  {he  Jury.  IT.  3  85 

W^yNlet  ii  convi£led.  58  6 

Harvey  Edmond,  brought  upon  his  'Trial.         ib. 

He  acknowledges  his/iUuig  in  the  High  Court  of  Jiif- 
tice,  but  fays  he  did  not  fign  the  IVarr'an't,.     3^7 

Calls  If'^ilri'-Jfes  to  extenuate  his  Crime.  ib. 

Pennington  Ifaac,  brought  upon  his  Trial.         ib. 

^e  acknowledges  his  fitting  in  the  High  Court  of 
Jufiice,  but  denies  he  had  any  Malice  to  /ms  Ma- 
jijly.  '  ib. 

Marten  Henry,  brought  upon  his  Trial.  388 

Evidence  that  he  was  very  aSlive  in  the  Counfls 
againjl  the  King,  and  very  merry  at  fgning  the 
Warrant  for  the  King's  Execution.  ib. 

He  confeJJ'es  his  fitting  in  Judgment  on  the  King,  and 
feems  to  juilif-^  it.  '  389 

Millington  Gilbert,  brought  upon  his  Trial.       ib. 

He  acknowledges  himfelf  guilty.  390 

Titchbourne  Robert,  brought  upon  his  Trial,    ib. 

He  acknowledges  his  Offenfe.  390 

Roe  Owen,  brought  upon  his  Trial.  ib. 

He  acknowledges  his  fitting  injudg/nent  on  his  Ma- 
jefiy,  andftgning  the  Warrant  for  his  Execution. 

ib. 

Lilburne  Robert,  brought  upon  his  Trial.  ib. 

He  acknowledges  the  Charge  alfo.  ib. 

Smith  Henry,  being  brought  upon  his  Trial,  ac- 
knowledges his  fitting  in  Judgment  on  his  Ma- 
jefiy.  391 

The  Lord  Chief  Baron's  Charge  to  the  Jury.       ib. 

Harvey,  Penington,  Marten,  Miilington,  Titch- 
bourne, Roe,  Lilburne,  ^w^  Smith,  conviilcd. 

392 
Downs  John,    brought  upon  his  Trial.     He  con- 
feffes  his  fittingin  Jugment,  andfigning  the  War- 
rant for  Ex^i^ution  ;  but  in  his  excufe,  fays,  he 
caui'd  the  Court  to  adjourn,  and  did  his  utmojl  to 
fave  the  King,  hut  was  indue' d  by  Threats  to  com- 
ply with  the  reft.  ib. 
Potter  Vincent,  being  brought  upon  his  "Trial,  con- 
feffes  his  fitting  in  the  High  Court  of  Juflice. 

Garland  Auguftine,  brought  upon  his  Trial,  con  ■ 
feffes  his  fitting  and  figning  the  Warrant  for  the 
Kin^s  Execution.  ib. 

Evidence  of  Garland'i  fpitting  iti  the  King's  Face. 

ib. 

He  confejfes  he  was  Chairman  in  the  Houfe  when  the 
A^  for  trying  the  King  paffed.  395 

Meyne  Symon,  brought  upon  his  Trial.  ib. 

He  acknowledges  his  fitting  upon  the  Kin^,  and  fign- 
ing the  Warrant  for  his  Execution.  ib. 

Temple  James,  being  brought  upon  his  Trials  ac- 
knowledges his  Hand  to  the  Warrants.  ib. 

Temple  Peter,  being  brought  upon  his  Trial,  ac- 
knowledges his  Hand  to  both  Warrants.  ib. 

Waite  Thomas,  being  brought  upon  his  Trial,  ac- 
knowledges his  Hand  to  the  Warrants.  ib. 

Heveningham  William,  being  brought  upon  his 
Trial,  acknowledges  his  fittingin  Judgment  on  the 

King.  39^ 

Downs,  Potter,  Garland,  Meyne,  James  Tem- 
ple and  Peter  Temple,  Waite  and  Hevening- 
ham, conviSfed.  _  397 
Sir  Hardrefs  Waller,  Ifaac  Penington,  Henry 
Marten,  Gilbert  Miilington,  Robert  Titch- 
bourn,  Owen  Roe,  Robert  Lilburne,  Thomas 
Waite,  Edmund  Harvey,  John  Downs,  Vin- 
cent Potter,  Auguftine  Garland,  George 
Fleetwood,  James  Temple,  Simon  Meyne, 
peter  Temple,  Francis  Hacker,  Daniel  Axtel, 


and  William  Hewjet,  mU,*4  to  tkm  Sentence. 

The  C/?ief  Baron's  Speeih  kefore  JuigmeKt.        3  99 

^e  acquaints~t,he  Pri^n^s^-,  that  as  to  al/  lujt  three 

of  them,  ■  Execution  is  to  k^  fif^n^ed  till  another 

A^  of  Parliament,  JJiaii,  ilire^  how  they  Jhall  be 

dealt  With.  ■■:-v,,,x,    •■   ;,i..    ■"        .  11.399 

Judgment  pronounced  againfi  thefe  19  as  Traitors. 

^    .  400 

Juagment  pronounced  alfo  on  Willi^^fn  ^ev^nintr- 

^ham.  ^  i^^ 

The   Behaviour^    Bfing    Sp^fh    <mJ   E,:(ecution 

Of  Harrilbn.  '  ''  ■    .qj 

Of  Carew;  ^04, 

0/  Cook.  ^p^ 

^f  Scot.  ^08 

Of  Peters.  409 

Of  Clement.  jb. 

Of  Jones.  ib] 

0/  Axtell  and  Hacker.  410 

0/ Scroop.  412 

REMARKS,  fee  Atkins,  Hawles,  '^^^  Shower, 

RETURN, /».- Writs. 

REVOLUTION.  V.  116,  645,  671 

REYNOLDS  John,  Y.^J^.  fee  Qrcen,  ^  ah 

RICCARDS  Arthur,  ill.  861.  >^  William  Sa- 
cheverell. 

RICHARDS  Samuel,  fee  ib. 

RICHARDSON  John,   II.  581.  fee  Meffencrer, 

RING  William,  IV.  134.  fee  Cornifh,  6?  ^ 
RIOTS  and  ROUTS!   5f^  Pilkington,' £5?  fl/' 
Lawful  for  private  Perfons  to  arm  Ihemfives  to 
oppofe  Riots,    Rebellions,    or  commtn  Enemies. 

b      M.  589  ■ 
A  Riot  is  when  three  or  more  are  trget  er.  to  ^b  ^ 
unlawful  All,  and  enter  u^ en  their  Defi.gn.  609 
Where  a  number  of  Perfons  lawfully  fome'ifd,  con- 
tinue together  to  do  an  unlawful  A3,  {sft'ef  the  /■ 
Affembly  is  diffolv'd  by  the  proper  Officer)  it  is]^ 
Rout  and  unlawful  Affembly,  tho  there  he  no . 
Dforder  co!K?nitted.  Ill  570 

ROBERTSON  Andrew,  V.  576.  feeQrcen-,  (d 

al' 
ROE  Richard,  fee  Kendall. 
ROE  Owen,  II.  390.  fee  Regicides. 
ROGERS  William,  V.  J94.  fie  Cowper. 
ROOK  WOOD    Ambrofe,    J.  224.    fee  Winter 

Robert. 

ROOKWOOD    Ambrofe,    hh  Jrraignnfent,    14 

April,  8  W.  III.  1696.  IV.  .64.9 

He  is  indited  for  High-Treafon  in  confpirijig  the 

Death  of  the  King,  and  to  that  end  confulting  and 

agreeing  with  other  Traitors  to  attack  the  Guards, 

and  ajfafinaie  his  Majefiy.  ib. 

None  permitted  to  be  in  private  saith  a  Prifoner 

committed  for  High-Treafou,   but  his  Co'unfel. 

650 

The  indiEljnent  againfi  the  Prifoner  and  three  others 

jointly,  but  the  Court  order' d  them  to  be  try^d 

feparately.  6§i 

The  Court  having  fign' d  the  Precepts  for  fummoniig 

the  Petit  Juries,  adjourn'' d  for  a  Week.  ih. 

Rookwood'j  Trial  comes  ok.  '  i^" . 

Sir  Bartholomew  Shower  and  Mr.  Phipps,  /  s 

Counfel.  '  ■      ■     i!-. 

So  as  the  Prifoner  have  a  Copy  of  the  Panndarra\ '  , 

the  Intent  of  the  Ail  is  aiifwered,  tho  it  be  1.  t 

at  that  time  returned.  6fg 

No  Habeas  Corpus  ifittes  in  a  Trial  for  capital  Cf 

fences,  but  the  Jury  come  inupontbe'Vcmte. 

4    '  ib.- 

The 
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the  Prifoner's  Counfel  obje^  (hey  have  not  a  true 

■  -Copy  of  the  Indinment,  the  Stile  of  Court,  &c. 
,  ■  being  omitted  ;  hut  were  anfwered  they  had  ad- 
i  -^  mitted  it  a  true  Copy,  by  pleadifig  to  it.  tpb 
•^    No  Exceptions  can  he  taken  to  the  IndiBment  after 

■  '     the  Jury  are  fworn,  tho  the  fFords  of  the  late 

A5i  are,  that  it  may  be  done  before  Evidence 

given.  .'       5 

■   5ir  Thomas  Trevor  (Attorney  General)  ksbpeech 

before  Evidence.  ^^^ 

■  Where  the  King  pardons  under  the  Great  Seal,  it 

has  the  full  effe£i.-of  a  general  Pardon  by  A£t  of 
Parliament.  670 

Porter'i  Evidence  of  Rookwood'j  Concern  in  the 
Affaffination.  \b. 

The  Prifoner's  Counfel  oppofe  the  fwearing  o/Harris, 
hecdufe  he  was  intitled  to  loool;  Reward  on  the 
Prifoner's  Conviffion,  but  this  appeared  to  be  a 
Mijlake.  672 

Harris'j  Evidence  that  the  Prifoner  agreed  to  be  one 
of  the  Affaffines.  674,  675 

Sir  Bartholomew  ShoWer'j  Befenfe  for  the  Pri- 
foner. ^77 

Confulting  and  agreeing  an  Overt- Aa  of  compaffing 

'.  the  King's  Death.  ib. 

Nt}  Evidence  can  be  given  of  an  Overt- A51  not  laid 

■  in  the  IndiElment.  ^79 
No  Evidence  ought  to  be  produced  without  opening. 

680 

Lord  Chief  Juflice  Holt  fums  up  the  Evidence.    682 

Any  thing  may  be  given  in  Evidence  that  tends  to 

prove  an  Overt- A51  laid  in  the  Indictment,  tho 

the  thing  itfelf  that  is  teflified  be  an  Overt- All 

Hot  laid  in  the  IndiSlment,  685 

Rook  wood  is  convi5led.  686 

ROSEWELL  Thomas,  his  Trial  for  High-'Treafon 

at  the  King's-Bench  Bar,  18  Novem.  ^^6  Car. 

II.  1684.  III.  914 

ne  Indictment  is  remov'd  out  of  the  County  ofSnny 

■  into  the  King's-Bench.  ib. 
the  Words  in  the  Indi3t?nent  which  are  laid  to  be 

treafonahle.  '  ib. 

,  The  IndiSment  read  in  Latin,  at  the  Prifoner's 

Requeft.  _  915 

A  Rule  made  to  bring  him  up  again  on  the  day  ap- 
pointed for  his  Trial,  ib. 

A  Prifoner  brought  by  Habeas  Corpus  to  the  King's- 
Bench,  may  be  remanded  to  the  County  Gaol  where 
he  'was  indited,  or  to  any  Prifon  in  the  County 
where  the  King's-Bench  fits.  9 1 6 

The  Trial  begins.  9 1 8 

'  Two  Women,  the  King's  Witnejfes,  depofe  that  the 
Words  laid  were  fpoke  by  the  Prifoner  at  a  Con- 


venticle. 


919 


Other  Words  permitted  to  be  prov'd  than  were  laid 
in  the  Indictment.  920 

Mr.  Rofewell  has  the  Indictment  read  to  him  in 

Latin  a  third  time  at  his  Requefl,  and  objeCts  to 

■■    -feveral  Phrafes  in  it.  928 

The  Prifoner  infijls  he  never  fpoke  the  Words  in  the 
manner  the  Witnejfes  teflified.  930 

Gives  an  Account  of  the  Subflance  of  his  Sermon. 

'  931 

He  calls  his  own  Witnejfes  to  atteft  what  he  did  fay. 

933 

The  Chief-Jujlice  ufes  the  Prifoner's  Witnejfes  with 

Contempt.  935 

The  Chief-Jufiice  obferves  the  difficulty  of  getting 

the  Truth  out  of  the  Prifoner's  Witnejfes.  939 
The  Prifoner  calls  Witnejfes  to  his  Character.  940 
Evidence  that  the  Prifoner 'iifed  to  keep  the  2,0th 

jof  ]anmry  as  a  F(7fl.  '  944 


And  preached  up  Kingly  Government   as  the  bejl. 

III.  945 

Several  Perfons  examin'd  to  impeach  the  Credit  of 
'  the  Witnejfes  againji  the  Prifoner.     ib.  and  feqq' 

Sir  John  Talbot'j  Evidence  to  this  purpcfe.      951 

The  Evidence  clos'd.  "    953 

Rofewell  proceeds  in  his  Defenfe.  ib. 

The  Chief -Juflice  Jeffereys  directs  the  Jury,     g^^ 

The  Prifoner  may  not  reply  after  the  Evidence  is 
fu77i'd  up.  964 

The  Prifoner  is  convicted.  Cj6^ 

De fires  the  Jurors  may  give  their  VerdiCi  fever  ally, 
but  'tis  denied^  ib. 

The  King's  Counfel  move  for  Judgment  on  the  Con- 
viction.  ib. 

The  Prifoner  moves  in  arrejl  of  Judgment,  and  that 
Counfel  may  be  ajfign'd  him  as  to  Matter  of 
haw.  966 

He  objects  to  the  Indictment,  that  the  Words  are 
not  pojitively  averr'd  to  be  fpoken.  ib. 

Innuendo's  infufficient  without  a  pofitive  Averment. 

967 

His  Counfel  move  for  a  Copy  of  the  Indictment, 
but  'tis  deny'd.  968 

Mr.  Wallop'i  Argument  for  the  Prifoner.        969 

He  quotes  a  Report  of  the  Lord  Coke.  970 

An  Innuendo  cafi't  give  an  original  certainty,  where 
a  certainty  is  not  fix' d  before.  gyi 

Mr.  Pollexfen'j  Argument.  ^yz 

Words  may  be  an  Overt- Act  of  Treafon.  ib. 

An  Innuendo  without  a  preceding  Colloquium  or 
Averment,  cannot  maintain  an  Action  or  an  In- 
dictment. 975 

Mr.  Attorney's  Reply.  .  ib. 

That  where  Words  are  plain  and  exprefs,  there 
needs  no  Averment.  976 

Mr.  Sollicitor  General  Finch'i  i?!?//)).  ^y^ 

The  Chief-Juflice  inclines  to  allow  the  Exceptions. 

9S0 

The  Chief-Juflice  Jhews  the  Repugnancy  of  fame  Ex- 
prejfions.  981 

The  Sollicitor  endeavours  to  make  it  good  Grammar. 

ib. 

No  Statutes  of  Jeofails  extend  to  criminal  Cafes. 

983 
No  Judgment  given.  ib. 

The  Prifoner  pardon' d.  ib. 

ROUS  John,  his  Trial  for  High-Treafon  the  13/Z)  of 
July,  35  Car.  n.   16S3.  III.  621 

He  is  indicted  with  William  Blague /or  confpiring 
the  King's  Death,  and  to  that  end  meeting  and 
'■■  'confulting  with  divers  other  Traitors  hew  to  fur- 
prize  the  Tower,  and  providing  Arms,  &c.     ib. 
No  time  can  be  infijled  on  to  prepare  for  Trial  in 
Capital  Cafes.  622 

Mr.  Serjeant  Jeffereys  opens  the  Evidence.      "623 
Leigh'j  Evidence  concerning  the  fettini  up  the  Duke 
0/ Monmouth  andfeizing  theTo-joer.  ib. 

The  Plotters  fuggefi  that  the  King  was  Jworn  in 
France  and  Spain  to  bring  in  Popery,  and  there- 
fore it  was  no  Sin  to  cut  him  off.  625 
That  the  King  had  forfeited  his  Right  to  the  Crown. 

626 

Rous'i  Defenfe,  zvherein  he  acknowledges  there  was 

fucb  a  Plot,  but  fays  he  was  trepan' d  into  it.    ib.. 

Rous  is  conv'Cled.  ,       629 

Sentence  of  Death  pafi'd  upon  hitn.  66 1 

His  Behaviour  at  Execution.  ■  ib. 

RUMLEY  William,  II.  913.  fee  Wakeman  i£  al' 

RUSSEL  William,  II.  9S9  fee  Anderfon  ^  al' 

RUSSEL  Lord  William,  his  Trial,   13  July,  35 

Car.  II.  1683.  III.  629 

The 
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Thi  hdiSiinent  for  compajjing  the  Kijig's  Deaths 
and  to  that  end  confulting  and  agreeing  to  raife  a 
Rebellion,  and  to  feize  and  dejtroy  the  King's 
Guards.  III.  629 

He  is  permitted  to  advife  with  Counfel.  630 

And  has  a  Copy  of  the  Pannel  before  the  Trial,    ib. 

He  is  permitted  to  have  Pen  and  Ink,  and  the  ufe 
of  his  Papers.  63 1 

He  infifis  on  the  Trial  being  put  off  till  the  After- 
noon, ib. 

He  is  allow' d  two  Clerks  to  take  Minutes  for  him. 

ib. 

But  defires  he  may  have  his  Lady's  Jffijlance.    ib. 

Challenges  a  Juryman  for  want  of  40  s.  per  Ann. 
Freehold  in  the  City,  and  is  allow'd  Counfel  to 
argue  it.  ib. 

Mr.  Pollexfen  and  Mr.  Hok'i  Argument.      63  2 

Mr.  Ward'i  Argument.  633 

Sir  Robert  Sawyer  Attorney  General,  and  Mr. 
Finch  Sollicitor  General,  their  Reply.  ib. 

Sir  George  Jeffereys  and  Mr.  North  on  the  fame 
fide.  634. 

The  Challenge  is  over-rul'd.  ib. 

The  Prifoner  having  challeng'd  3 1  peremptorily,  a 
Jury  is  fworn.  635 

The  Attorney  General's  Speech  before  Evidence,    ib. 

Lord  E&x's  Death  in  the  Tower  that  day  mentioned 
at  the  Trial.  63  6 

Rumfey'j  Evidence  concerning  my  Lord  RuflelV 
being  at  the  Meeting  at  Mr.  SheppardV.         ib. 

Trenchard  difappoints  them.  ib. 

Sheppard'j  Evidence  concerning  the  Meeting  at  his 
Houfe.  62  8 

Lord  Howard'^  Evidence  concerning  the  Infurrec- 
tion.  6^^ 

A  Defign  to  alter  the  Government  to  a  Common- 
wealth. 640 

A  Defign  upon  the  King's  Life.  64.1 

Lord  Howard'i  Evidence  concerning  a  Cabal  of  fix 
that  met  at  Mr.  Hampden'^,  of  which  my  Lord 
RufiTel  was  one.  642 

The  Scotch  invited  into  the  Confpiracy.  ib. 

Lord  Ruflel  7nakes  his  Defenfe.  644 

Alledges  that  a  Confpiracy  to  levy  War  is  not  High' 
Treafon,  by  the  25  Edw.  3.  ib. 

What  may  be  interpreted  a  defign  upon  the  Kin^s 
Life.  _  645 

Two  Witneffes  to  any  one  Species  of  Treafon  fuffici- 
ent,    tho  they    don't  fpeak  to  the  fame  Overt- 

•   A5i.  64.5,  652 

If  Counfel  are  allow'd  to  argue  a  Point  of  Law, 
the  Fa£l  mufi  be  admitted.  645 

A  Confpiracy  to  levy  War  againfi  the  King  directly, 
is  an  Overt- A6i  of  a  Defign  upon  the  Kin^s 
Life.  ib.    See  Sir  John  Friend'i  Trial. 

But  a  Confpiracy  to  levy  War,  which  by  Conftruc- 
don  only  is  againfi  the  King,  is  not  fuch  an 
Overt-Ail  Us  to  tefiify  an  i?nagination  of  com- 
p/nffing  the  King's  death.  ib. 

Lord  Ruflel  coils  many  Wltnejfes  to  prove,  that 
Lord  Howard  often  denied  that  he  knew  of  the 
Plot.  64.6  &  feqq. 

Mr.  Sollicitor  Finch'i  Reply  to  my  Lord  Rufl"el'j 
Defenfe.  649 

Mr.  Serj.  JefFeries';  Reply  to  my  Lord  Rufl"el'j 
Defenfe.  652 

The  Chief-Juflice's  Direulions  to  the  Jury.         6^^ 

My  Lord  Ruflel  is  conviHed.  654 

He  makes  the  fame  ObjeSf  ions  before  Judgment  as  he 
made  at  his  Trial.  660 

JVhich  are  over-ru^d,  and  Sentence  pronounced,   ib. 
His  Dying  Speech,  668 

Vol.  VI. 


S. 

SACHEVERELL  William  £/j;  his  Trial,  with 
Twenty  one  other   Gemletnen,  fer  a  Riot  at 
Nottinghom,  1684.  13  Car.  II.         III.  861 

The  Information  for  being  unlawfully  prefent  at  the 

Ele5lion  of  a  Mayor,  when  they  had  no  concern 

in  the  Ele51ion,  and  for  carrying  away  one  of 

the  Maces.  gg^ 

Sir  Thomas  Jenner'j  Speech  before  Evidence,     ib 

Mr.  North';  Speech.  gg  * 

Mr.  Jones';  Speech.  gg^ 

Evidence   of  a   Difpute  between  two    Charters, 

and  that  the  Defendants  committed  a  Riot  in 

contending  for  the  old  one,  ggr 

Mr.  Pollexfen';  Speech  for  the  Defendants.       876 

The  Court  refufe  to  hear  any  thing  for  or  againfi 

either  of  the  Charters,  the  Matter  in  quefiion 

being  only  for  a  Riot.  Syg 

Witneffes  exatnin'dfor  the  Defendants.  880 

Lord  Chief-Jufiice  Jeffereys  fums  up  the  Evidence. 

888 
Twenty  are  found  Guilty  and  fin* d,  and  one  ac- 
quitted, ggo 
Their  refpeSlive  Fines.  jb 
SACHEVERELL  Henry,  D.  D.  his  Trial  before 
the  Houfe  of  Lords,  upon  an  Impeachment  of  the 
Houfe  of  Commons  for  High  Crimes  and  Mifde- 
meanours,  began  in  Weftminfter-Hall,  on  Mon- 
day the  2-]th  0/ February,    7  Annze,  1709. 

V,  645 

The  Order  in  which  the  Lords  proceed  from  their 

Houfe,   to  the  Court  ereSled  in  Weftminfter- 

Hail.  ib. 

Lord  Chancellor's  Speech  to  the  Defendant.         ib. 

The  Preamble  to  the  Articles  exhibited  againfi  the 

Do8or,  jtifiifying  the  Revolution.  ib. 

The  4  Articles  exhibited  againfi  the  DoSfor.       646 

The  Doctor's  Anfwer  to  the  firfi  Artide.  647 

His  Anfwer  to  the  fecond  Article.  648 

His  Anfwer  to  the  third  Article.  649 

His  Anfwer  to  the  fourth  Article.  650 

The  Commons  Replication  to  the  Dolor's  Anfwer. 

652 

Mr.  Attorney  fiews  the  neceffity  the  Commons 

were  under,  of  proceeding  againfi  the  DoSfor  by 

Impeachment.  ib, 

Mr.  Lechmere';  Speech,  /hewing  the  Nature  and 

Tendency  of  the  FaSls  the  DoSior  is  charged  with. 

Mr.  Jodrel  Clerk  of  the  Houfe  of  Commons  fworn, 
and  proves  the  DoSfor  acknowledged  both  the 
Sermons  to  be  his  in  the  Houfe  of  Commons  ;  and 
the  DoEtor's  Counfel  admit  it  in  Court.  659 

The  Dedication  of  the  Sermon  preached  at  Derby 
read,  in  Evidence  againfi  the  Do£lor.  ib. 

The  Dedication  of  the  Sermon  preached  at  St.  Paul'; 
read  in  Evidence.  660 

The  Sermon  itfelf  preach' d  at  St.  Paul';  read.   661 

Second  Day  of  the  Trial.  6yi 

Sir  Jofeph  Jekyl';  Argument  in  maintenance  of 
the  firfi  Article  cone er rung  the  Refifiance  at  the 
Revolution.  ib. 

Mr.  Sollicitor  General's  Speech,  wherein  he  fiates 
the  feveral  Paffages  in  the  DoStor's  Sermon 
p-eached  at  St.  Paul*;,  which  the  Commons  pro- 
duced as  a  Proof  of  the  firfi  Article,  and  fhews 
the  infufficiency  of  the  Doctor's  Anfwer.        674 

Sir  John  Holland';  Argument  in  maintenance  of 
the  firfi  Article.  Byj 
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Mr  Walpole'i  Argument  in  maintenance  of  the 
firft  Article.  .      V.  678 

Sir  John  Hawles'^  Argument  in  maintenance  of 
the  firft  Article.  680 

Major  General  Stanhope';  Argument  in  inamte- 
nance  of  the  firft  Article,  wherein  he  endeavours 
toftjew,  that  the  BoBor  preached  this  Sermon 
with  a  wicked  and  malicious  Intention  to  un- 
dermine and  fuhvert  the  Government,  and  the 
Proteftant  Religion,  Sec.  as  he  is  charged  in 
the  Preamble  to  the  Articles.  684 

Sir  Peter  King';  Argument  in  maintenance  of  the 
2d  Article  concerning  the  'Toleration.  688 

Arckbijhop  Grindall'j  CharaSler  and  ConduEl  vin- 
dicated. 693 

The  Lord  William  Pawlet'j  Argument  in  mainte- 
nance of  the  %d  Article.  _  695 

Mr.  Spencer  Cowper'j  Argiiment  in  maintenance 
of  the  2d  Article.  696 

Third  Day  of  the  Trial.  698 

Mr.  Thompfon'5  Argu?nent  in  maintenance  of  the 
3  J  Article  concerning  the  Banger  of  the  Church. 

ib. 

Mr.  Compton'i  Argument  in  maintenance  _  of  the 
•^d  Article.  _  _  701 

J^ord  Coningsby'i  Argument -in  maintenance!  of 
the  sd  Article.  _  702 

Mr.  Dolben'j  Argument  in  maintenance  of  the  3^ 
Article.  _         _  ib. 

Mr.  Serj.  Parker'5  Argument  in  maintenance  of  the 
^th  Article,  being  a  Charge  of  Sedition  againft 
the  Do5for,  for  maintaining,  in  his  Sermon, 
That  there  were  Men  of  Characters  and  Sta- 
tions in  Church  and  State,  who  were  falfe 
Brethren.  7^3 

Mr.  Secretary  Boyle';  Argument  in  maintenance  of 
the  A^h  Article.  711 

Mr.  Chancellor  of  the  Exchequer';  Argument  in 
maintenance  of  the  4th  Article.  7 1 2 

Fourth  Day  of  the  Trial.  713 

Mr.  Lechmere'i  Argument  in  7naintenance  of  the 
^th  Article.  ib. 

Fifth  Day  of  the  Trial.  715 

Sir  Simon  Harcourt';  Argument  in  the  Doctor's 
Defenfe,  as  to  the  firft  Article,  co?icerning  the 
Refftance  ufed  at  the  Revolution.  ib. 

Mr.  Dodd'j  Argument  in  Defenfe  of  the  DoSlor,  as 
to  the  firft  Article.  722 

Mr.  Phipps';  Argujnent  in  the  Dolor's  Defenfe,  as 
to  the  firft  Article.  726 

Mr.  Dee';  Argument  in  behalf  of  the  DoSlor,  as  to 
the  firft  Article.  '      732 

Dr.  Henchman';  Speech  in  Defenfe  of  Dr.  Sache- 
verell,  as  to  the  Charge  in  the  firft  Article. 

733 
The  Dolor's  Counfel  being  about  to  produce  fome 

Paffages  in  the  Homilies,   l£c.  in  maintenance 

of  the  Doilrine  the  DoBor  had  deliver' d ;  the 

Managers  retire  to  confider  if  they  fhou'd  admit 

of  this  fort  of  Evidence,    and  being   returned, 

they  did  agree,  that  the  Pajfages  the  Dolor's 

Counfel  held  collected  out  of  the  Homilies,  and 

other  Books,  fhou'd  be  read,  and  they  were  proved 

to  be  juftly  tranfcribed  by  Mr.  Trapp.  734 

Sixth  Day  of  the  Trial.  735 

The  Doctor's  Counfel  deftre  the  Paffages  they  had 

collected  ?nigbt  be  read:  the  Managers  admit, 

that  the  Pajfages  out  of  the  Homilies,  and  the 

Book  caWd,  The  Erudition  of  a  ChriftianMan, 

might  he  read,  but  as  to  others,  defire  they  may 

'■produce  the  Books  and  Papers  themfelves,  to  ivhich 

the  Dolor's  Counfel  conform,  ib, 

•    3 


Seventh  Day  of  the  Trial.  V.  7^7 

Mr.  Dodd';  Argument  in  Defenfe  of  the  Dohor, 
as  to  the  Charge  contained  in  the  2d  Article,  con- 
cerning the  Toleration.  ib. 

Mr.  Phipps';  Argument  in  behalf  of  the  Doclor,  as 
to  the  Charge  contained  in  the  2d  Article.      y^i^ 

Mr.  Dee';  Argument  in  the  DoElor's  behalf,  as  to 
the  2d  Article.  761 

Dr.  Henchman';  Argument  as  to  the  Charge  in 
the  2d  Article.  762 

The  A£l  of  Toleration  read.  764 

A  Letter  from  ^een  Elizabeth  to  Dr.  Grindall, 
Archbijhop  of  Canterbury,  and  his  Anfwer, 
proved  and  read.  767 

Mr.  Dodd';  Argument  in  behalf  of  the  Do£for,  as  to 
the  Charge  contain' din  the  3d  Article,  concerning 
the  Danger  of  the  Church.  769 

Mr.  Phipps';  Argument  in  Defenfe  of  the  Doctor, 
as  to  the  Charge  in  the  3  J  Article.  770 

Mr.  Dee';  Argument  as  to  the  Charge  in  the  ^d 
Article.  772 

He  makes  a  doubt  whether  it  be  a  High  Crime  and 
Mifdemeanour  to  dijfent  in  Opinion  from  a  Refo- 
lution  of  both  Houfes  of  Parliament.  7  73 

Mr.  Thompfon';  Reply  to  that  Objeolion.        824 

Dr.  Henchman';  Argument  as  to  the  Charge  in  the 
^d  Article.  773. 

Some  Blafphemous  and  Heretical  Books  produc  d  in 
Evidence  by  the  DoElor's  Counfel.  774 

The  Managers  oppofe  the  reading  fuch  blafphemous 
Paffages,  but  the  Doctor's  Counfel  infift  on  the 
reading  them,  as  tending  very  much  to  the  Doc- 
tor's Defenfe,  andthey  are  read  accordingly.    77^ 

Eighth  Day  of  the  Trial.  780 

Mr.  Dodd';  Argument  in  Defenfe  of  the  DoBor,  as 
to  the  Charge  of  Sedition  contain' d  in  the  fourth 
Article  concerning  falfe  Brethren  of  Chara^ers 
and  Stations  in  Church  and  State.  ib. 

Mr.  Phipps';  Argument  as  to  the  Charge  in  the 
fourth  Article.  782 

Mr.  Dee';  Argument  as  to  the  Charge  in  the  fourth 
Article.  785 

Dr.  Henchman';  Argument  as  to  the  Charge  in  the 
fourth  Article.  786 

Proclamations]  againft  Prophanenefs,  &c.  produced 
in  Evidence  by  the  Dolor's  Comifel.  7S7 

'l7je  Dolor's  Counfel  move,  that  he  may  have  leave 
to  fpeak  for  himfelf,  after  the  Managers  have 
replied;  which  the  Managers  oppofe,  and  infift^ 
That  if  the  Do5for  have  any  thing  to  fay  in  his 
Defenfe,  he  ?nay  offer  it  before  they  reply.     789 

Dr.  Sacheverell';  Speech  in  his  Defenfe.  ib. 

Ninth  Day  of  the  Trial.  7^6 

Sir  Jofeph  Jekyl';  Argument  by  way  of  Reply  to 
the  Doctor's  Defenfe,  as  to  the  Charge  contained 
in  the  firft  Article,  concerning  the  Rtfiftance  ufed 
at  the  Revolution.  ib. 

Mr.  Sollicitor  General's  Reply  to  the  DoSfor's  De- 
fenfe of  the  Charge  in  the  firft  Article.  803 

Mr.  Lechmere';  Animadverfions  on  fmne  Expref- 
fions  let  fall  by  the  Doctor's  Counfel.  807 

Sir  Peter  King';  Argument,  by  way  of  Reply  to 
the  Defenfe  made  by  the  Doctor's  Counfel  to  the 
Charge  contained  in  the  2d  Article  concerning  the 
Toleration.  812 

Tenth  Day  of  the  Trial.  8 1 8 

Mr.  Cowper';  Reply  to  the  DoElor's  Defenfe  of  the 
Charge  contain'd  in  the  2d  Article.  ib. 

He  takes  notice  of  the  Mob  having  demolifh'd  feveral 
Meeting-houfes  during  the  Trial,  which  he  imputes 
to  the  Do£irine  contain'd  in  the  Doctor's  Sermons 

ib. 
Mr. 
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Mr.  Thomj^ton' s  RepJy  to  the  Do ffor's  Befenfe  of 
the  Charge  contained  in  the  third  Article  con- 
cerning the  Danger  of  the  Church.  V.  821 

Mr.  Serj.  Parker'^  Argument  by  way  of  Reply  to 
the  Dolor's  Defenfe,  as  to  the  Charge  of  Sedi- 
tion contained  in  the  fourth  Article,  concerning 
Men  of  Characters  and  Stations  in  Church  and 
State,  who  were  falfe  Brethren.  825 

^he  Lord  Nottingham  dejires  this  ^eflion  may 
be  put  to  the  Judges,  viz.  Whether  in  all  Pro- 
fecutions  by  Indictment,  or  Information  for  Crimes 
and  Mifdemeanours,  by  writing  or  fpeaking,  the 
particular  IVords  fuppofed  to  be  crijninal,  tnufl 
mt  be  exprtfly  fpeciffd  in  fuch  IndiElment  or 
Information.  833 

'^he  Judges  refolve,  that  all  Words  and  Writings, 
fuppos'd  to  be  criminal,  ought  to  be  fpecified  in 
fuch  Indi^ment  or  Information.  ib. 

This  Refolution  cenfur'd.  VI.  331 

Refolved  by  the  Lords,  that  by  the  Law  and  Ufage 
of  Parliaments,  in  Profecutions  by  Impeach- 
ments for  High-Crimes  ^«J  Mifdemeanours,  by 
writing  or  fpeaking,  the  particular  Words  fup- 
pos'd to  be  criminal,  are  not  necejfary  to  be  ex- 
prefly  fpecified  in  fuch  Impeachments.      V.  833 

Sixty  nine  of  the  Lords  find  Dr.  Sacheverel  guilty 
of  the  High  Criines  and  Mifdemeanours  charged 
on  him  by  the  Impeachment,  and  fifty  two  vote 
him  not  guilty.  835 

The  Doolor  offers  fome  Exceptions  to  the  Impeach- 
ment in  arrefl  of  Judgment.  ib. 

The  Hotife  of  Commons  demand  Judgment  againft 
the  DoBor.  ib. 

The  DoEfor's  Exceptions  to  the  Impeachment  are 
over-ruled.  836 

Judgment  pronounced  againfl  the  DoBor.  ib. 

The  Doctor's  two  Sermons  order'd  to  be  burnt  be  • 
fore  the  Exchange  by  the  common  Hangman,  ib. 

The  Lords  alfo  order,  that  the  Judgment  and  De- 
cree of  the  Univerfity  of  Oxford  pafs'd  in  their 
Convocation,  July  21,  1683.  which  was  given 
in  Evidence  by  Dr.  Sacheverell  at  his  Trial, 
fhould  be  burnt  by  the  common  Hangman  at  the 
fame  time  with  the  DoBor's  Sermons.  ib. 

SAINT  LEGER,  .S/rJohn.  VI.  188.  fee  Sir  }d- 

feray  Gilbert. 
SALISBURY  Thomas,  1. 121./^,?  Babington  &al* 

Salmon  Frances,  III.  861.  y^^  William  Sacheverell. 
SAVAGE  John,  I.  121.  yJ'i?  Babington  &  al' 
SCANDAL.  MAGNAT.  III.  899. 
SCOTLAND.  The  Method  obferv'd  in  Trials  of 
Criminals  there.l.  407. II.  619.  III. 437,  loii 

IV.  279 

SCOT  Thomas,  II.  330.  fee  Regicides. 

SCOTS  ^een  Mary,  Proceedings    againfl  her  at 

Fotheringay  Caftle  the  iitb  of  Oftober,   28 

Eliz.  1586.  for  being  concerned  in  a  Confpiracy 

againfl  ^een 'EXvLxhtth.  1-135 

An  Affociation  enter" d  into  in  behalf  of  Queen  Eli- 
zabeth, ib. 

An  A£i  to  confirm  it.  136 

Which  excludes  any  Perfon  having  Pretenfions  to  the 
Crown,  who  fhall  affent  to  the  raifing  a  Rebel- 
lion in  the  Kingdom  in  ^teen  Elizabeth';  time, 
and  makes  fuch  Affent  a  capital  Crime.  137 

A  Commiffion  for  trying  the  ^een  o/" Scots  in  purm 
fuance  of  that  A5f.  138 

She  makes  a  Proteftation,  and  refufes  to  appear. 

Her  Proteftation  being  received  and  recorded,  with 
the  Lord  Chancellor's  Anfwer  to  ity  Jhe  fubmits 
to  appear  before  them.  140,141 


She  is  charged  with  confpiring  the  ^leen's  Deathi 
and  with  a  defign  of  conveying  the  Kingdom  to 
the  Spaniard.  jUj^ 

Letters  between  her  and  Babington  read  to  prove 

o,^^'r  1.104,141 

She  fays  they  were  forged.  i^c 

She  complains  that  the  Witneffes  were  not  produc'd 

•  face  to  facci  and  that  her  Papers  were  taken 
from  her.  j  .  g 

The  Lord  Treafurer  Jhews  that  the  Kingdom  could 
not  be  aliened  or  made  over  to  another,  but  muji 
defend  to  the  next  in  Succeffion.  148 

Sentence  pronounced  againft  her  in  the  Star-Cham- 
ber.  ib. 

A  Declaration  added,  that  this  Sentence  did  not 
prejudice  the  Title  c/ James  King  of  Scots  to 
this  Crown.  ib. 

The  Sentence  confirm' d  by  Parliament.  ib. 

They  addrefs  the  ^een  to  put  it  in  Execution.    150 

^eif;z  Elizabeth';  Anfwer.  152 

The  Warrant  figned  for  her  Execution.  154 

Her  Behaviour  at  her  Execution.  155 

SCROOP  Adrian,  II. 336.  5^^  Regicides. 
SEAL.    5f^  GREAT  SEAL. 
SEATON  Archibald,  V.  634  5^^  Stirling  &  al' 
SELLER  John.  II.  47.    See  Tonge  &  al' 
SHAFTESBURY,  Earl  of,  his  Cafe  on  a  Motion 
in  the  King's-Bench  to  be  admitted  to   Bail, 
the  lyth  and  igth  of  June,  Trin.  Term.  29 
Car.  II.  II.  61 2 

His  Cominitment  by  the  Lords  for  Contejnpt  in  ge^ 
neral,  which  his  Counfel  urge  is  an  illegal  Com- 
mitment. 613 

And  that  it  being  by  the  Houfe  of  Peers,  made  no 
difference.  ib. 

And  that  the  Court  of  B.  R.  mig^jt  examine  Par- 
liamentary Matters.  ib. 

The  Kin^s  Counfel  jnake  a  Reply.  616 

The  Earl  makes  a  Speech  in  anfwer  to  the  Attorney 
and  Sollicitor-General.  617 

Mr.  Juft.  Jones  deliver' d  his  Opinion,  that  tho  the 
Commitment  was  ill,  it  could  not  be  examin'd 
here,  and  that  the  Earl  could  not  be  bailed  or 
difcharged  here.  618 

Mr.  J  lift.  Wild  of  the  fame  Opinion.  ib. 

As  was  Sir  Rich.  Rainsford,  Lord  Chief  Juftice.'.ib. 

And  Mr.  Juft.  Twifden  ;  but  none  of  them  declar'd 
what  their  Opinions  were,  in  cafe  the  Seffion  had 
been  concluded,  but  Mr.  J.  Wild  ;  who  faid  in 
that  Cafe,  that  the  Earl  ought  to  have  been 
difcharged.  ib* 

SHAFTESBURY  £ar/ Anthony,  Proceedings  at 
the  Old  Baily,  on  an  Indictment  for  High- 
Treafon  preferred  againft  him,  Nov.  24.  33 
Car.  n.  1 68 1.  III.  414 

The  Grand  Juryfworn.  ib. 

The  Lord  Chief  Juftice  Pemberton'i  Charge  to 
them.  ib. 

He  tells  them,  that  Words  would  not  amount  to 
Treafon  within  25  Edw.  III.  any  more  than  a  de- 
fign to  imprifon  the  King,  but  that  by  the  13 
Car.  II.  Words  tending  to  fuch  a  Defign  were 
treafonable.  415 

That  two  Witneffes  to  every  Overt- A51  are  not  ne- 
ceffary.  ib. 

That  if  there  appear  a  Probability  of  the  Party's 
Guilt  who  is  indicted,  it  is  a  fufficient  Induce- 
ment to  find  the  Bill.  ib. 

The  King's  Counfel  move,  that  the  Evidence  may 
be  given  to  the  Grand  Jury  in  Court.  416 

The  Grand  Jury  inftft.  That  they  ought  to  examine 
the  Witneffes  in  private^  being  bound  by  their 

Oath 
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6sths  to  keep  the  King's  Secrets,  and  it  being  the 
conlant  Pramce  fo  to  do  nl, 

'The  Chief  Juftice  tells  them,  "That  their  Behates  in- 
deed eught  to  he  private,  hut  antient^  the  Evi- 
dence was  given  in  Court.  id. 

q:he  Grand-Jury  flUl  ir,fifl  they  are  hound  to  keep 
the  King's  Secrets,  and  the  Court  tell  them,  the 
Cafe  is  alter' d,  where  the  King  waves  that  Mat- 

ter.  ^  ' 

The  Copy  of  the  IndiBment.  41/ 

A  Paper  found  in  my  Lord  Shaftelbury'j  Cuftody 
given  in  Evidence  againft  him,  heing  an  Affocia- 
Hon  for  excluding  the  Duke  of  York,  and  de- 
ftroying  the  King's  regular  Forces,  wherein^  the 
.  ■  Subfcrihers  bind  themfelves  to  obey  fuch  Opcers 
as  the  Majority  of  the  Parliament  fhall  appoint, 
and  in  the  Interval  of  Parliament  fuch  Officers 
as  aMajorityofthe  Subfcrihers  fhall  appoint.  420 
Booth'^  Evidence,  of  his  heing  appointed  by  my 
Lord  Shafcelbury  to  affifi  in  furprizing  the 
King,  if  he  fhould  not  agree  to  the  Demands  of 
the  Parliament  of  Oxford.  42  2 

Olher  Evidence  to  the  fame purpofe.  424 

Ifhe  Grand-Jury  retire  to  confuler  what  ^eflions 
to  ask  the  JVitneffes.  429 

'They  defire  to  know  if  any  of  the  JVitneps  are  in- 
diuied,  hut  are  told  it  is  not  their  Bufinef  to  exa- 
mine to  the  Credibility  of  the  iVitneffes ;  hut  if 
they  know  any  thing  of  them  themfelves,  they 
mayconfiderofit.  ib. 

'The  Grand-Jury  put  their  ^tefiions  to  the  Wit- 
neffes.  'b. 

The  King's  Witnejfes  in  danger  of  heing  knock'd  on 
the  Head  by  the  Populace.  431,  43 2 

Having  withdrawn  feme  time,  they  return  the  Bill 
Ignoramus,  at  which  the  People  fhout.        437 
SHARPLESSJohn.il.     581,  See  Meflenger  &  al 
SHERFIELD    Henry   Efq;     Proceedings    againfl 
him  in  the  Srar-Chamber,  for  breaking  a  painted 
Glafe  IVindow  in  a  Church,  8  Car. I.       1-377 
The  Information  againjl  him.  ib. 

/;/  his  Anfwer  hi  owns  the  Fa^,andjuliifies  it.    ib. 
Alledges  that  it  was  a  fuperftitious  Pi^ure,  and 
taken  down  by  Order  of  Veflry.  378 

Depofttions  of  the  King's  IVitneJfes  read.  Z79 

The  Defendant's  Reply.  381 

Mh.  Attorney's  Anfwer.  385 

The  Commifjioners  differ  in  opinion  as  to  the  Sen- 
tence ;  the  Speech  of  Lord  Coltington  for  a 
fevere  one.  3^" 

Sir  Robert  Heath /or  a  mild  one.  387 

5fr  Thomas  Richardfon,  the  fame.  388 

■     SecretaryV>lmd.^h-x\\]^,  for  a  fevere  one.  389 

Secretary  Cooke  and  Sir  Thomas  Jermyn,  for  a 
mild  one.  ib. 

Sir  Henry  Vane,  for  a  fevere  one.  ib. 

Sir  Thomas  Edmunds,  for  a  mild  one.  390 

Dr.  Laud,  Bifloop  of  London,  for  a  fevere  one. 

ib. 
I-or J  Falkland  and  Earl  of  Devon,  the  fame.  392 
Vifcount  Wimbleton  and  Earl  of  Dorfet,  for  a 
mild  one.  ib. 

Earl  of  Axvindiz\,  for  a  fevere  one.  393 

Earl  of  Manchefter,  for  an  eafy  orie.  ib. 

Dr.  Neale,  Archhifhop  of  York,  for  a  fevere  one. 

394 

Ld.  Keeper,  for  a  mild  one.  395 

His  Sentence.  396 

SHERWIN  John.  III.  861.     5^^  William  Sache- 

verell. 
"sheriffs  0/ London.    5^6?  Pilklngton,  &al' 
SHOWER  Sir  Bartholomew.     Sie  tlye  Magijlracy 
and  Government  vindicated.  III.  681 


SHUTE  Samuel  £/ji  III.  541.     See  Pilkington, 

&al' 
SIDNEY     Algernon    Efq;    his   Arraignment  for 
High-Treafon,   ISIov.   7.    35Car.  II.]   III.  710 

The  Indiolment  for  confpiring  the  King's  Death, 
and  framing  a  Libel,  wherein  he  ajfrms,  that 
the  King  is  accountable  to  the  People  who  make 
King,  &c.  ib. 

He  objects  that  the  Crimes  laid  in  the  Indictment 
were  different  in  their  Nature,  therefore  the  In- 
dinment  was  vitious  and  he  need  not  plead  to  it; 
but  is  told  by  the  Court,  he  mtifi  either  plead  or 
demur  to  it ;  and  if  he  deinurs,  he  admits  ths 
FaUs,  whereupon  he  pleaded  not  Guilty.  711,712 

A  Counfel  reprimanded  for  whifpering  to  him  in 
Court.  ib. 

He  is  brought  to  his  Trial,  Nov.  21,  1683.      713 

He  is  denied  a  Copy  of  the  Indi£tment,  but  it  is 
read  to  him  in  Latin.  ib. 

5ir  Robert  Sawyer,  Attorney-General,  his  Speech 
before  Evidence.  ib. 

Hearfay  Evidence  allow'd  to  he  given,  and  fo7ne  of 
it  fuch  as  did  not  relate  to  the  Prifoner.        714 

The  Cafe  of  the  Popifh  Lords  reinemher'd,  where 
a  general  Account  of  the  Plot  was  allowed  to  be 
given  in  Evidence,  tho  it  did  not  immediately 
affeEl  Prifoner s.  ib. 

The  Englifli  a7id  Scotch  difagree  in  their  Sche?nes 
of  a  new  Government  to  be  ere£ied.  715 

Lord  Howard'^  Evidence  concerning  the  Cabal  of 
fix,  who  ?net  at  Mr.  Hampden's.  yi6 

The  Libel  prov'd  to  be  the  Prifoner' s  by  the  Simili- 
tude the  Hand  'twas  wrote  in,  here  to  the  Pri- 
foner's,  and  being  found  among  his  Papers  in  his 
Study.  718 

Part  of  the  Book  read.  yii^ 

The  Prifoner  chje£ls,  that  Similitude  of  Hands  is 
no  Proof  in  criminal  Cafes.  721 

That  it  was  no  Crime  to  write  treafonable  Poftiionsy 
fo  as  he  did  not  publijh  them,  -which  the  Court  de- 
ny. 723 

He  endeavours  to  Jhew,  that  thofe  Exprejfwns  in 
the  Libel,  could  never  he  wrefled  to  a  Defign  of 
killing  the  King.  ib. 

He  ohjeBs  to  my  Lord  Howard'^  Teflimony,  that 
he  had  faid  he  could  not  have  his  Pardon  till  he 
had  done  fome  other  Jobs,  and  till  the  Drudgery 
of  Swearing  was  over.  727 

Col.  Sidney's  Defenfe  as  to  the  ConfuU.  ib. 

The  Sollicitor  General's  Reply.  729 

Treafonable  Pofttions  contained  in  the  Libel.      y^  i 

Lord  Chief  Jufiice  fums  up  the  Evidence.        73  r 

JVriting  an  Overt- A51 :  Scribere  eft  agere.     y^'^ 

Confpiring  to  levy  fFar,  Evidence  of  compaffing  ths 
King's  Death.  ib. 

Or  any  other  A51  which  difcovers  an  Itnagination  in 
the  Heart,  to  depofe,  dejlroy,  or  imprifon  the 
King.  ib. 

The  Prifoner  convicfed.  y^S 

.  Alleges  in  arreft  of  Judgment,  that  fome  of  the  jury 
were  not  Freeholders  -,  but  is  told  by  the  Courts 
Freehold  is  not  a  neceffary  ^lalif  cation  of  a  Ju- 
ry-man in  High-Treafon.  ib. 

He  is  denied  a  fight  of  the  IndiSlment.  ib. 

Sentettce  pronounced  upon  him.  73  8 

His  Dying  Speech.  ib. 

His  Attainder  revers'd  at  the  Revolution.         740 

SLmGSWi   Sir   Utmy,    Knight,    his   Trial  for 

High  -Treafon  before  the  High-Court  of  Jufiice  in 

Weftminfter-hall,  May  25,  1658.       II.  273 

Impeachment  for  High-Treafon  againfl  the  Protec- 

ior  and  Commonwealth.  ib. 

2  John 
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John  Lifle,  Prefident  of  the  Court.  II.  273 

'■The  Prifoner  is  refufed  a  7'rial  by  Jury.  274 

Evidence  of  his  eudeavoitring   to  bring  over  fome  of 

the  Officers  in  Hull  to  the  King's  Interejl.  274, 

275 

Sir  Harry  in  effeSl  acknowledges  the  Defign  with 

■which  he  is  chared.  276 

See  the  Judgment  in  Mr.  Mordaunt'j  'Trial.    295 

He  is  beheaded.  296 

His  Behaviour  upon  the  Scaffold.  ib. 

SMITH  Henry,  II.  298.  yi"^  Regicides. 

SMITH  Francis,  bis  Trial  for  a  feditious  Libel,  32 

Car.  II.  1679.  II.  1036 

The  Libel  reflects  chiefly  on  the  Lord  Chief  Juftice 

Scroggs.  ib. 

The  Defendant's   Counfel  admit  the  Record,  and 

the  Prifoner  is  conviSled.  103  7 

SMITH  Samuel.  III.  861.     5^?  William  Sache- 

verell. 
SMITH  Richard.     Seeih. 
SMITH  Richard.    See\h. 
SODOMY.     See  Buggery. 

SOLLICITOR. 
A  Prifiner  may  not  have  a  Sollicitor  in   Treafon,  or 
Felony,  without  leave  of  the  Court.       III.  261 
One  indiEled  for  High-Treafon,  in  folliciting  for  a, 
Prifoner  chared  with  Treafon.  III.  348 

Aaron  Smith,  College's  Sollicitor,  made  to  give 
Security  to  anfwer  the  Mifdemeanour.  ib. 

The  Court  deny  the  Prifoner  a  Sollicitor  to  affjjl 
him  at  his  Trial.  IV.  45 1 

SOMERSET  Frances  Countefs  of,  brought  to 
Trial  as  Accefjary  before  the  Fa£l,  to  the 
Murder  of  Sir  Thomas  Overbury,  May  24, 
1616.  1-3^1 

She  pleads  guilty.  332 

The  King's  Counfel  fhew  how  flrangely  this  Mur- 
der was  difcover'd,  after  it  had  been  concealed 
two  years.  ib. 

The  King's  Inftru5fions  to  thofe  who  were  appoint- 
ed to  enquire  into  the  faid  Murder.  333 
Sentence  pafs'd  on  the  Countefs.  334 
SOMERSET   Earl,  Robert  Carr,  his  Trial,    as 
Acceffary  before  the  Eatl,  to  the  Murder  of  Sir 
Thomas  Overbury,  the  ^^thofyidty   1616. 

334 

Lord  Steward's  Charge  to  the  Peers.  ib. 

Mr.  Attorney,  Sir  Francis  Bacon,  opens  the  Evi- 
dence. 335 

He  fhews  the  Springs  and  Foundation  of  this  Con- 
fpiracy  againjl  Sir  Thomas' J  Life.  337 

Poifoning  once  made  Treafon.  336 

Evidence  of  the  Earl's  Malice  to  Sir  Thomas,  for 
advifing  againfi   his  Marriage  with  the  Coun- 

tefi.  339 

Letters  fent  by  Sir  Thomas  to  the  Earl  from  the 
Tower.  ib. 

Sir  D.  Woodes'j  Evidence  that  the  Countefs  of- 
fer'd  him  1000  1.  to  kill  Sir  Thomas  Overbury. 

341 
Earl  of  Somerfet'j  Petition  to  the  King,  that  he 

might  not  be  brought  to  Trial,  read  as  Evidence 

againfi  him.  ib. 

The  Earl  owns  he  was  the  occafion  of  Overbury'^ 

Imprifonment.  ib. 

His  Hjpocrify  and  Bafcnefs  to  the  whole  Family  of 

//j^  Overbury 's.  342 

Examinations   taken    without  Oath,    read  againfi 

him.  343 

The  Countefs  Actions  given  in  Evidence  againfi 

the  Earl.  344 

Vol.    VI. 
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Lord  Steward  prejfes  him  to  wave  his  Defenff^ 
andfubmit  to  Mercy,  which  herefufes  and  makes 
his  Defenfe.  i_  ^^5 

Owns   his    being    privy     to  fending    the    Tarts. 

ib. 
He  is  convi5ied,    and  Setitence  pafs'd  upon  him. 

348 
His  Letter  to  the  King.  i[j_ 

The  Earl  and  Countefs  pardon' d  as  to  their  Lives 
but  confin'd.  o^g 

Order  of  Council  as  to  their  Confinement.  350 

Motives  in  the  Countefs' s  Pardon,  which  induced 
the  King  to  grant  it.  \\y 

Great  part   of  the  Earl's  Eftate  reftor'd  to  him. 

SOMMERS   Lord  John,  V.  ^7,<^.    See  Portland 

Earl,  &al' 
SOUTHAMPTON,  Earl  Henry.    I.  190.    See 

EfiTex  Earl. 
SPARKS  Michael.  I.  39^.  ^^fPrynn&al' 
SPARKS  John.  V.I.  See  Dawfon. 
SPEKEHugh.  III.  771.    ^^^Braddon. 
SPROT  George,  Ms  Trial  in  Scozhnd  for  confpirin 
with  the  Earl  of  Gowry  to  murder  K.  James  '^ 

I.  302 

He  confeffes  before  the  Privy-Council  his  being  privy 
to  two  Letters  between  the  Earl  of  Gowry  and 
Lrt/VJo/Reftalrig,  relating  to  the  Confpiracy. 

ib. 
At    his  Trial  his  Confeffion  is  read  againfi    him. 

3°4 
He  abides  by  his  Confeffion,  and  is  condemn' d.  305 
His  Execution.  306 

After  he  had  hang'd  a  pretty  while,  he  clapt  his 

Hands  together  aloud  three  times.  ib. 

SPURR  John.  V.  469.    See  Swenfden. 
STAFFORD,  Vifcount  William,  his  Trial  on  an 

Impeachment  for  High-Treafon  before  the  Houfe 

of  Peers,  32  Car.  II.  1680,  III.  loi 

Five  Popifh  Lords  impeached.  ib. 

The  Commons  fignify  their  Intention  of  beginning 

with  the  Trial  of  the  Lord  Stafford.  ib. 

The  Day  for  the  Trial  appointed  by  the  Lords. 

ib. 
Lord  Finch,  Lord  High  Steward.  ib. 

The  Bifhops  withdraw.  ib. 

The  Trial  begins.  102 

The  Lord  High  Steward's  Speech.  ib. 

The  feven  Articles  of  Impeaehment  read.  ib. 

The  Lord  Stafford  anfwers  generally,  that  he  is  not 

guilty:  1 02 

Mr.  Serj.  Maynard  opens  the  Evidence  of  the  Plot 

in  general.  ib. 

Sir  Francis   Winnington  fhews  how  probable  it 

was  there  fhould   be  fuch  a  Plot  at  this  time, 

106 
Mr.  Treby'i  Speech.  109 

The  Managers  call  their  Witneffes  to  prove  the  Plot 

in  general.  1 09 

The  Records  of  the  Attainders,  and  Convi5lions  of 

thofe  concerned  in  the  Popifli  Plot,  produced  as 

Evidence  of  it.  120 

Second  Day  of  Trial.  122 

The  Lord  Stafford'i  Counfel  admitted  to  hear  the 

Evidence,  but-  not  to  ftand  fo  near  as  to  prompt 

him.  ib. 

Dugdale  fworn  a  fecond  time,  when  he  came  to 

give   a  particular  Evidence  againfi   the  Lord 

Stafford.  123 

The  Prifoner  permiettd  to  have  a  Clerk  to  take 

I^otes  for  him.  ■        ib. 

*  R  Dugdale 
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.t>^^g^^\tfivearspofn^velJ  that  the Prifoner  confent- 
fd  to  the  Refolution  on  the    Ktn£s  death,    at 


which  there  was  a  great  Hu-m  ^^}-      t 

Oates  [worn  again,  depofes,  that  m^  Lord  wrote 
tetters  and  contributed  Mone-j  towards  carr^^ing 

on  the  Plot.  ■  t,    m-  :■      ?  ■ 

Turbervile'j  Evidence  of  my  Lord's  folhctting  htm 
to  afjaffinate  his  Majefty  ^^7 

'ihe  Lord  Stafford  enters  upon  his  Defenfe.  _     129 

He  moves  to  have  Copies  of  fotne  Affidavits  that 
are  in  the  Cuftody  of  the  Hotife  of  Commons.  131 

Which  is  oppos'd  by  the  Managers.  ib. 

Jiu!  over-ruled  by  the  Lords.  _  1 3  5 

q-be  Court  think  themfelves  under  no  Obligation  to 
affiji  the  Prifoner  with  the  Depofitions  taken  by 
a  Jiifiice  of  Peace  concerning  him.  1 3  5 

^he  third  Day  of  Trial.  1 36 

The  Managers  produce  the  Affidavit  my  Lord  dc- 
fires.  ^    /37 

A  Peer  may  give  Evidence,  tho  he  be  a  Judge  in  the 
Caufe.  HI 

The  King's  JVitneffies  ought  not  to  be  debarred  hear- 
ing what  the  Prifoner' s  JVitneffies  depofe.       ib. 

The  Lord  Staflford  calls  his  JVitneffies  againfl  Dug- 
dale.  Jb. 

Endeavours  to  prove  him  forfworn  in  a  former 
Trial.  150 

The  Journal  of  the  Houfe  of  Lords  read  as  Evi- 
dence for  the  Prifoner.  15^ 

Oates' J  Examination  read.  _         i5_3 

Dugdale'j  Examination  taken  by  the  Juftices,  as  it 
was  enter' d  in  the  Lords  Journal,  read  as  Evi- 
dence for  the  Prifoner.  156 

Turbervile'j  Examination  read.  159 

The  Lords  adjourn.  163 

The  fourth  Bay's  Trial.  ib. 

The  Prifoner  infijls,  that  Oates  is  not  a  credible 
Witnef,  having  acknowledged  his  Hypocrify  and 
Diffiimulation  with  God  and  Man.  168 

The  Managers  call  other  JVitneffies  to  fupport  the 
Tejlimony  of  the  ffirfi.  1 70 

The  Managers  endeavour  to  difcreditmy  Lord  Staf- 
ford's JVitneffies.  1 73 

The  Lords  Stamford  and  Lovehce  fworn  for  the 
King.  183 

The  Lords  adjourn.  185 

The  Lord  Stafford  defires  he  may  examine  JVitnef- 
fes  to  difcredit  thofe  who  had  been  produc'd  to 
difcredit  his.  »  ib. 

TVhich  is  allow' d  him.  1 86 

The  Lord  Stafford  makes  his  Obfervations  on  the 
Evidence.  187 

A  Member  of  the  Houfe  of  Commons  fworn  as  a 
JVitnefs.  189 

Sir  Wiliiam  Jones  fums  up  the  Evidence  for  the 
Commons.  19*^ 

He  anfwers  the  Prifoner' s  OhjeSions  to  the  Credit 
of  their  JVitneffies.  193 

The  Teft  firft  impofed.  198,199 

Mr.  Powle'j  Speech  at  the  fumming  up  the  Evi- 
dence. 200 

His  Lord/hip's  Exceptions  in  Point  of  Law,  an- 
fwer'd  by  the  Managers.  201 

JVhether  thofe  large  Allowances  made  Oates,  Bedloe, 
&c.  were  not  fome  Objeciion  to  their  Tefiimony. 

202 

Counfel  may  not  argue  as  to  the  Law  aud  Courfe 
of  Parliaments.  208 

The  Judges  deliver  their  Opinions,  that  two  JVit- 
neffits  to  every  Overt- A^  are  not  neceffiary  ;  but 
one  to  one  Overt- A£ly  and  another  to  another, 
isfufficient.  204 


The  Lords  adjourn.  Ill,  205 

The  Lord  Stafford  petitions  the  Lords  to  be  heard 
again.  206 

He  repeats  fome  Points   of  Law  he  had  infifled  oti 
before.  ib. 

The  Prifoner  declares  his  Opinion  of  the  fevered 
Plots  chared  on  the  Papifts  fmce  the  Refor- 
mation. 207 
A  Toleration  granted  by  King  Charles  II.  to  all 
Diffenters.  ib. 
The  Diflenters  permitted  to  offier  their  Reafons  to 
the   Houfe  of  Lords   againjl  the  Penal  Laws. 

ib. 
A  Comprehenfwn  defgned.  ib. 

His  Lordfhip  concludes  with  folemn  Proteflations  of 
his  Innocence.  208 

The  Managers  Reply  to  what  his  Lordfhip  laft  of- 
fer'd.  210 
The  Lord  High    Steward  takes    their  Lordffioips 
J^otes.  211 
Thirty  one  find  the  Lor  J  Stafford  not  guilty,  and 
fifty  five  guilty.  ib. 
The  Lords  adjourn  to  their  Houfe.                       ib. 
The  Comnions  with  their  Speaker  go  up  to  tJoe  Lords 
Ploufe,  and  deinand  Judgment.                     212 
A  Judgment  for  High-Treafon  muft   be  in  ufual  , 
Form,  or  the  King  lofes   his  Forfeitures,    &c. 

213 
The  Lord  High  Steward's  Speech  to  the  Prifoner 
before  Judgment.  ib. 

Judgjnent  pronounced  to   be  drawn,  han£d,  and 
quarter' d,  &c.  214 

The  King  iffiues  a  JVrit  to  the  Sheriffis  to  execute 
the  Prijoner,  by  cutting  off  his  Head  only.  ib. 
Slingfby  Bethel,  and  Henry  Cornifh,  Sheriffs^ 
apply  to  the  Lords  for  their  Direction  as  to  the 
Execution,  who  declare  the  King's  JJ&it  ought  to 
be  obey'd.  215 

The  Sheriffis  alfo  apply  to  the  Commons.  ib: 

JVho  concur  in  Opinion  with  the  Lords.  ib. 

He  is  beheaded.  ib. 

His  Speech  at  Execution.  ib. 

STANDSFIELD  Philip,  Son  of  Standsfield  Sir 
James,  of  New  Milns  7iear  Edinburgh,  his 
Trial,  as  well  for  High-Treafon,  as  the  Mur- 
der   of  his   Father,  Feb.  6.  4  Jac.  II.   1688, 

IV.  279 

The  Indi5iment,  in  which  are  Crimes  of  different 

natures.  ib. 

The  Prifoner' s  Counfel  anfwer  the  Charge.  281 

His  Majefty's  Advocate  replies  to  the  Defenfe,  and 

opens  the  Evidence.  283 

The  Prifoner' s  Counfel  rejoin.  285 

Tloe  Jury  confiftingof  15  Perfons  are  fworn,  and 

the  Evidence  is  given.  288 

Proof  of  the  Prifoner' s  drinking  Confufion  to  the 

King,  which  in  Scotland  is  High-Treafon.    289 

Of  his  curfing  his  Father,  which  is  there  punijhed 

with  Death.  ib. 

Circumftantial  Evidence  admitted,  of  his  being  the 

Author  of  his  Father's  Murder.  291 

The  Surgeons  who  infpe£led  the  Corps,  give  their 

reafons,  why  they  believe  Sir  James  was  not 

drown' d,  but  ftr angled.  293 

The  College  of  Phyficians  of  the  fame   Opinion. 

ib. 

Two  Infants  permitted  to  declare  what  they  knew  of 

the  Murder  before  the  Jury  without  Oath.    2^6 

Sir  George  Mackenzie*^  Speech  to  the  Inqueft. 

297 
The  Prifoner  is  convi^ed,  and  receives  Sentence. 

300 
STAPLE. 
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STAPLETON  Sir  Miles,  Bar.  his  Trial  for  High- 
Treafon,  at  the  Affixes  for  the  County  of 
York,    July   the    i8 th,    33   Car.  11.    1681. 

111.317 

The  Indi^ment  removed  to  the  King's-Bench,  but 
the  Prifoner  fent  back  to  Yorkfhire  to  be  trfd. 

ib. 

The  Indi£fment  for  confpirini  the  King's  death,  and 
the  Subverfion  of  the  eflablified  Religion  and  Go- 
vernment, ib. 

A  Challenge  offer' d  by  the  King's  Comifel  againfl  a 
Juror,  becaufe  he  gave  his  Dogs  the  Names  of 
Oates  and  Bedloe,  the  King's  tVitneffes,  but  not 
allow' d.  3 1 8 

The  Trial  put  off  till  next  Jffizes  for  zvant  of  Ju- 
rors, ib. 

The  Trial  comes  on  at  the  Summer  Affixes.         ib. 

Sir  Thomas  Stringer';  Spech  before  Evidence. 

319 
The  Kin^s  Witneffes  call'd.  ib. 

They  give  Evidence  firfi  of  the  Plot  in  general,     ib, 
Bolron'j  Evidence  againfl  Sir  Miles  in  particular. 

320,321 

Sir  MilesV  Defenfe.  322 

Mr.  Jufl.  Dolben  directs  the  Jury,  and  tells  them, 

there  being  no  Records  of  Convi£fion  produced  a- 

gainfi  the  Kin£s  Witneffes,  they  ought  to  be  deetn'd 

credible  Witneffes.  327 

Mr.  Baron   Gregory 'i   DireSiion  to    the  Jury. 

328 
Sir  Miles  is  acquitted.  ib. 

STAR-CHAMBER. 
Difference  among  the  Commiffioners  as  to  a  Sentence, 
and  their  Speeches.  I.  386.  &  feqq. 

STARKEY  Henry,  II.  1006.  fee  Anderfon  ^  al' 
STAYLEY  "William,    his  Trial  at   the  King's- 
Bench  Bar  for  Treafonable  Words,  30  Car,  II, 
1678,  11.652 

The  Subflance  of  the  Indi£fment  being  for  Treafona- 
ble Words  fpoke  in  French.  ib. 
Sir  William  Jones,  Attorney  General,  his  Speech. 

ib. 
The  Evidence.  ib. 

The  Prifoner's  Defenfe.  654 

The  Chief-Juflice  fums  up  the  Evidence,  and  Jhews 
the  Danger  of  Popery.  655 

Direols  the  Jury  to  make  the  Prifoner  an  Exam- 
ple. -  ib. 
The  Prifoner  is  convioled,  and  Sentence  paffed.     ib. 
This  Proceeding  afterwards  cenfur'd  as  violent  and 
precipitate,  to  pafs  Sentence  on  the  Day  of  Con- 
viclicn  in  the  Court  o/King's-Bench.     IV.  ySj 
STERNE  John,  III.  462,  fee  Boroski  ^  al' 
STEVENS  Ellis,  V,  194.  fee  Cowper  ^  al' 
STIRLING  James,   Seaton  Archibald,   Stirling 
Archibald,  Stirling  Charles,  and  Edmonfon 
Patrick,  their  Trial  for  High-Treafon,  at  Edin- 
burgh, Nov,  15.  Septimo  Annae,  1708.  be- 
fore George  Earl  of  Cromertie,  Lord  Juflice 
General,  and  the  refi  of  the  Lords  of  Jufliciary 
there.                                                       V.  634 
The  IndiUment  for  taking  up  Arms,  adhering  to, 
and  correfponding  with  the  French  King  and 
the  Pretender,  and  favouring  their  intended  In- 
vafion  of  Scotland,  in  1 707.                         ib. 
Her  Majefty's  Letter  to  the  Lord  Advocate,  di- 
recting hitn  to  profecute  the  Prifoners.            635 
The  Prifoners  Petition  for  Counfel,  which  is  grant- 
ed,                                                               ib. 
The  Prifoners  Information  or  Plea  to  the  Charge. 

636 
The  Lord  Advocate's  Replication.  6^g 


The  Court  adjudge  the  Charge  to  be  fuffctent.    V.  ^43 
T/jc  Juryfivorn,  being  15  in  number.  Jb 

The  Evidence  produc'd  againji  the  Prifoners.       ib." 
TbeVerMbrought-in  inWriting,  and fubfcribed by 

the  Fore-man  ;  the  Prifoners  acquitted         644 
They  are  Affoilzed  (or  difcharged.)  \u 

STIRLING   Archibald,     Y.%i     f,    Stirling 

James,  &  al'  ^ 

STIRLING  Charles,  V.  634,  /..  Stirling  James, 
&  al'  o  J         5 

STOUT  Sarah,  fee  Cowper. 

STRAFFORD,  £^r/ Thomas,  his  Trial  before  the 
Houfe  of  Lords,  on  an  hnpeacement  for  High- 
Treafon,    Ms^rch  the  22d,    16  Car.  11.    1640. 

Jyme  general  Articles  exhibited  againfl  him.  ib. 

Twenty  eight  fpecial  Articles.  ib* 

The  Earl  0/ StrafFord'i  Anfwer  to  the  28  fpecial 

Articles.  y^^ 

The  Trial  comes  on.  y^^ 

The  Place  of  Trial  defcribed,  and  the  manner  of 

bringing  the  Prifoner  to  the  Bar,  &c.  ib. 

No  Axe  to  be  carried  before  a  Prifoner  impeached. 

The  King,  ^leen,  and  Prince  at  the  Trial.        ib! 

£ar/ 0/ Arundel,  Lord  High  Steward.  ib. 

The  Articles  and  Anfwer  read.  ib, 

Mr.  Pym  opens  the  Charge,  the  Earl  permitted 
to  reply  to  him.  ib. 

Three  additional  Articles  framed  dgainfi  him  after 
the  Cotnmencetnent  of  the  Trial.  716 

He  is  compell'dto  anfwer  them  prefently.  ib. 

The  Managers  Names.  y  j  7 

He  is  charg'd  with  accumulative  Treafon.  ib. 

Hefhews  he  is  mifreprefented  in  that  Expreffion  he 
was  chared  with.  That  the  King's  little 
Finger  Ihou'd  be  heavier  to  them  than  the 
Loins  of  the  Law,  ib. 

From  his  Words  they  proceed  to  his  AElions,  and  firfi 
againfl  the  Lives  of  the  Subjects,  as  againft  the 
Lord  Mountnorris  and  another,  who  were  con- 
detnn'd  by  Martial  Law.  7 1  g 

Charg'd,  that  he  had  not  only  exercifed  a  tyrannical 
Government  over  the  Lives,  but  the  Lands  and 
Goods  of  the  Subje£l.  719 

That  he  granted  a  Commiffwn  for  the  apprehending 
fuch  as  refufed  to  fubmit  to  the  Eccleftaflical  Or- 
dinances. 720 

His  procuring  a  Leafe  of  the  Cujloms,  and  then 
raifing  the  Book  of  Rates,  whereby  he  had  gain- 
ed 26000 1.  yearly.  ib. 

His  monopolizing  "Tobacco.  721 

The  Charge  concerning  Flax.  722 

Chared  with  fending  Troops  of  Soldiers  to  execute 
his  Decrees,  againji  the  SubjeSfs  Lands  and 
Goods.  723 

That  he  reftrained  the  Subjects  from  coming  over  to 
England,  to  offer  their  Complaints  againfl  him. 

724 
His  impofing  an  Oath  upon  the  Scots  in  Ireland. 

725 
His  Defign  of  reducing  the  Kingdoms  of  England 

and  Scotland  by  force  of  Arms,    and  bringing 

them  under  the  fame  arbitrary  Government  he  had 

introduced  in  Ireland.  726 

Endeavour' d  to  be  prov'  d  from  fever  al  Speeches  the 
Earl  let  fall.  727 

That  he  advis'd  the  King  to  exaSl  Ship-Money. 

729 

And  threaten'd  the  Lord  Mayor,  Sec.  for  not 
giving  in  a  Lift  of  thofe  who  were  able  to  lend 
Money.  ib. 

The 
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The  Eaiijhew,  that  accumulative  Treafon  was  ne- 
ver heard  of  before,  and  -where  none  of  the  par- 
'  ticular  Articles  amounted  to  Treafon,  neither 
cou'dan-jnumherofthem.  _  ,V^^ 

Chart; d  with  advifwg  the  King  to  imbafe  the  Low, 
andfeize  upon  the  Bullion  in  the  Mint.         73° 

With  impafing  U  a  Ba^  on  the  County  of  York, 
for  maintaining  the  Train'd-bands,  and  levying 

it  hy  force.  ,    ^  ■„     ^        .    J^^ 

mth  a  Defm  of  landing  the  Irifli  Army  in  Eng- 
land. ,        ,        ,  7\' 

The  Lords  and  Commons  break  up  abruptly,  upon  the 

Commons  infifting  to  offer  further  Proofs  after 
the  Clofe  of  the  Procefs,  and  refufing  the  fame 
liberty  to  the  Rati.  733 

Agreed  at  a  Conference  between  the  two  Houfes, 
that  no  further  Proof  fhall  be  offer' don  either 
Side.  lb. 

"The  Earl  funis  up  the  Evidence,  and  makes  his 
Ohfervations  on  it.  ib. 

Speaks  particularly  to  the  z%th  Article,  andfug- 
gejls  fame  Reafons  why  it  was  dropp'd  by  the 
Commons.  735 

Mr.  Glynn  replies  upon  him.  73 ^ 

Mr.Fymfecondshim.  _        ib- 

Debates  in  the  Houfe  of  Commons,  upon  bringing  in 
a  Bill  of  Attainder  againfi  tbe  Earl.  7^7 

The  Commons  threaten  the  Lords,  if  they  refufeto 
concur  in  a  Bill  of  Attainder.  ib. 

The  Lords  hear  my  Lord  Strafford'^  Counfel  as  to 
Matter  of  Law,  but  the  Commons  refufe  to  at- 
tend at  their  Bar,  or  reply  any  more  in  publick, 
having  pafd  the  Bill  of  Attainder  in  their  own 
Houfe.  73'^ 

Ihe  Names  of  the  Earl's  Counfel,  and  the  Subfiance 
of  their  Arguments.  ib. 

1.  That  the  25  Edw.  III.  is  a  declarative  Law., 
and  cannot  be  interpreted  by  Equity.  ib. 

2,  A  Penal  Law  will  adtnit  of  no  ConflruBions  or 
Inferences  beyond  the  Letter  of  it.  ib. 

The  doing  one  or  more  A£fs  of  Injuftice  can't  be 
tertn'd  the  Subverfwn  of  the  fundamental  Laws. 

ib. 

The  Cafe  of  John  de  la  Pole,  Duke  of  Suffolk, 
cited,  where  the  fame  Offences  the  Earl  was 
chared  with  were  adjudged  but  Felony.  ib. 

That  the  Earl  was  not  charged  with  having  fub- 
verted,    but  only  with  an  intention  to  fubvert, 

Sec.  739 

And  the  Intention  was  only  treafonable,  where  it  was 
againfi  the  King's  Life,  &c.  by  the  25  Edw.  III. 

ib. 

The  reji  of  the  Offences  there  enumerated,  do  not 
become  treafonable,  unlefs  the  Party  proceed  to 
ABion.  ib. 

JVo  Treafon  at  Common  Law  at  this  Day,  and  the 
Parliament  cannot  declare  any  thing  to  be  Trea- 
fon which  is  not  fo  already  by  fame  Statute  in 
being.  ib. 

That  by  the  i  Hen.  IV.  \o.  the  Provifi  as  to  de- 
claratory Treafons,  in  the  25  Edw.  III.  is  repealed, 
and  no  Man  hath  been  declar'd  a  Traitor  either 
by  King  or  Parliament  fince  that  Statute,  except 
he  had  offended  againfi  the  Letter  of  fo7ne  Sta- 
tute. 739 

37.1?  Earl's  Counfel  defire  their  LordfJjips,  that  a 
State  of  the  ^teftion  may  be  made  for  them  to 
a'giie  upon.  740 

Ul  on  this  the  Houfe  adjourn' d,  and  never  met  a- 

gain  upon  this  occafion,  the  Commons  infifting  on 

their  Bill  of  Attainder.  ib. 

The  Lords  and  Commons  7neet  at  a  Conference  in  the 


Hall,  where  the  King,  ^teen,  and  Prince,  were 
prefent  incog  ;  but  nothing  is  fpoken  by  any  one 
but  Mr.  St.  John,  whofe  Speech  tended  to  furniflj  ^ 
the  Houfes  with  Arguments  for  the  Bill  of  At- 
tainder, ib. 

The  Kin^s  Speech  to  both  Houfes  againfi  paffmg  a 
Bill  of  Attainder.  ib. 

It  paffes  the  Lords.  741 

The  Earl's  Letter  to  the  King.  ib. 

The  Royal  Affent  given.  ib. 

The  Earl's  Behaviour  at  his  Execution.  ib. 

His  Dying  Speech.  742 

The  A5i  for  reverfing  his  Attainder.  743 

The  Names  of  the  StvsL&ordLizns,  744 

STREATER  John,  his  Cafe,  on  a  Writ  of  Habe- 
as Corpus,  at  the  Bar  of  the  Upper  Bench  in 
Weftminfter-Hallj  in  Mich,  and  Hil.  Terjns, 
5  Car.  II.  1653.  II.  195 

The  Habeas  Corpus.  ib. 

The  A^  of  State,  prohibiting  the  Lieutenant  of  the 
Tower  to  obey  a  Habeas  Corpus  in  the  Cafe  of 
John  Lilburne.  196 

Captain  Streater'j  Argument  to  the  firfi  Part  of 
the  Return.  197 

His  Argument  to  tbe  fecond  Part  of  the  Return. 

200 

The  Long  Parliament  diffolv'd  hy  Oliver.        204 

An  alias  Habeas  Corpus  in  the  Name  of  Oliver 
the  Protestor,  ib. 

The  Return  thereof.  -  205 

All  Perfons  prohibited  to  fay  the  Long  Parliament 
was  in  being.  206 

The  ProteSlor  fwears  to  govern  according  to  Law. 

ib. 

The  Argument  which  Streater  had  provided,  if 
there  was  occafion  for  it.  207  ' 

A  Co?nmitment  for  publifhing  feditious  Pamphlets  too 
general.  210 

Orders  of  Parliament  determine  with  the  Seffions. 

ib. 

The  Court  difcharges  the  Prifoner.  211 

STRINGMAN  Daniel,  V.  576.  fee  Green  l^  al* 
STUBBS  Francis,  II.  474.  fee  Tonge  (^  al' 
SUBORNATION,  II.  802.   IV.  47. 
SUPREMACY,  I.  S9,  62. 
SWENSDEN  Haagen,  his  Trial,  for  forcibly  mar- 
rying Mrs.  Pleafant  Rawlins  ;   and  of  Sarah 
Baynton,    John   Hartwell,    and  John  Spurr, 
who  abetted  and  ajfifted  hifn,  Nov.  25.  i  Annse, 
1702.  _  V.  453 

A  Motion  to  put  off  the  Trial  for  want  of  « 
material  IVitnefs,  deny'd,  ujilefs  fome  Perfon 
wou'd  make  Oath,  that  fuch  Witnefs  cou'd  not 
attend.  ib. 

The  Defendant  Swenfden  being  a  Foreigner,  he  had 
a  Party  Jury.  ib. 

And  is  try'd  by  himfelf.  ib. 

Sir  Simon  Harcourt,  Sollicitor  General,  and  Mr. 
Serjeant  Darnell,  open  the  Evidence.  454 

Evidence  for  the  King.  45^ 

Mrs.  Busby  gives  Evidence  of  all  the  Circumfian- 
ces  of  the  Fall.  456 

Mrs.  Rawlins  berfelf  examin'd  as  an  Evidence 
againfi  him.  459 

Counfel  deny'd  the  Prifoner.  460) 

Mrs.  Rawlins  crofs  examin'd  hy  the  Prifoner,  whe- 
ther Jhe  did  not  encourage  bis  Addreffes  to  her, 
which  fhe  denies.  461 

The  Prifoner' s  Witneffes  examir?d.  462 

Lord  Chief  Juftice  Hole  fums  up  the  Evidence. 

467 

Refolutions 
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Refohtions  of  the  Judges,  on  the  Statute  of  force- 

abls  Marriages,  V.  468 

Sarah  Baynton  is  trfd  with  Hartwell  and  Spurr. 

469 
Sir  Simon  Harcourt,  Sollicitor  General,  opens  the 
Evidence.  ib, 

^he  King's  Evidence.  470 

Mrs.  Baynton  crofs-examines  Mrs.  Rawlins.    475 
Mrs.  Rawlins  does  not  deny  hut  Jhe  had  faid,  Jhe 
vjijh'd  herfelf  Mr.  Sweni'den'5  Wife.  ^j6 

Marrying  a  Woman  while  JJje  is  under  a  force  is  ca- 
pital, tho  the  Party  marrying  her  was  not  the 
Author  of  the  Force.  477 

Swenfden  convicted'.  478 

Hartwell';  Defenfe.  479 

A  Woman  can't  be  Evidence  for  or  againfl  her 
Husband.  480 

Lord  Chief  J ufiice  fums  up  the  Evidence.         481 
One  may  he  adjudged  guilty  of  aiding  and  affifling 
in  a  forceable  Marriage,  tho  not  prefent  at  the 
Ceremony.  482 

Mrs.  Baynton  convicted.  ib, 

Hartwell  and  Spurr  acquitted.  ib. 

Mr.  Jujlice  Powell';  Speech  before  Judgment,  on 
Swenfden  and  Baynton.  483 

iWrj.  Baynton';  Execution  refpited,  Jhe  being  found 
with  quick  Child.  484 

Mr.  Swenfden';  Execution  and  Dying  Speech.  485 
SWINOCK  Samuel,  III.54i./^Pilkington,  &  al' 
SYMPSON  James,  V.  576.  fee  Green,  ^  al' 


T. 


TALES.     See  Jury. 
TASBOROUGH  John,  and  Price  Anne, 
iheir  Trial,  for  Subornation  of  Perjury,  3  2  Car. 
II.  1679.  II.  1013 

The  hidiSlment.  1014 

Mr.  Serjeant  Maynard';  Speech  before  Evidence. 

1015 
Sir  Crefwell  Levinz,  Attorney  General,  his  Speech. 

ib. 
Records  of   the  Jefuits,   and  Langhorn';   Con- 

vi£f  ions,  produc'd  in  Evidence.  1016 

Dugdale';  Evidence  of  Mrs.  Price';  folliciting  him 

to  retrain  his  Evidence.  ib. 

Dugdale';  Evidence  of  Tasborough';  tampering 

with  kim.  IO17 

The  Defendant's  Counfel  enter  upon  the  Defenfe. 

1023 
Witnejfes  for  Mrs.  Price.  1024 

Mr.  Pollexfen';  Defence  for  Tasborough.    1026 
Whether  juftifiable  to  offer  a  Witnefs  a  Reward, 
tho  to  fpeak  truth.  1027 

Mr.  Serjeant  Maynard  fums  up  the   Evidence. 

1030 
Mr.  Juft.  Jones  fims  up  the  Evidence,  and  di- 
re^s  the  Jury.  103 1 

■    Offering  a  Witnefs  a  Reward  to  give  his  Evidence, 
criminal.  ib. 

The  Defendants  are  found  Guilty.  1032 

Their  Sentence.  1033 

TAYLOR  Alexander,  V,  sj6.  fee  Green,  (£  at' 
TEMPLE  James,  II.  298.  fee  Regicides. 
TEMPLE  Peter,  II.  298.  fee  Regicides. 
TESTE,  fee  Writs. 

THOMPSON   Nathaniel,     Pain  William,    and 
Farwell  John,  trfd  for  a  Mifdemeamur,  in 
framing  and  publifhing  a  Libel  or  Letter  to  fcan- 
dalize  the  Jujlice  of  the  Nation,  34  Car.  II. 
1682.  III.  501 

The  Information.  ib. 

Vol.  VL 


A  Copy  of  the  Record  of  the  Attainder  of  Green, 
&c.  and  a  Copy  of  the  Inquifition  taken  by  the 
Coroner,  concerning  the  Murder  of  Sir  Edmun- 
bury  Godfrey,  produc'd  and  fworn  to  be  true 
Copies.  in.  504 

Evidence,  that  the  Defendants  had  acknowledg'd  the 
Printing  and  Writing  of  thefe  Libels  before  the 
Council.  C05 

Evidence  of  the  manner  in  zvhich  Sir  Edmundbury 
Godfrey's  Body  was  found.  510 

They  are  all  three  found  Guilty.  514 

Three  Affidavits  relating  to  the  Death  of  Sir  Ed- 
mundbury Godfrey.  ib. 

Thompfon  and  Farwell  fentenc'd  to  fland  on  the 
Pillory,  and  each  of  them  to  pay  a  Fine  of  1 00 1. 
and  be  imprifvn'd  till  they  have  paid  it.  ib. 

Pain  only  jin'd  lool.  and  to  be  imprifon'd  till  he 

pay  it.  515 

THORPE  William,  accus'd  of  Herefy,  8  Hen.  IV. 

1407.  ^^/o?-<?  Thomas  Arundel,  Archbifhop  of 

Canterbury,     and    Chancellor    of    England. 

I.  16 

His  Confeffion  of  Faith.  ib. 

He  fcrupleth  to  take  an  Oath.  1 8 

The  Charge  againjl  him  was.  That  in  a  Sermon  at 
Shrewsbury,  he  had  deliver'd  himfelf  as  fol- 
lows : 

1.  That  the  Sacrament  of  the  Altar  after  Confecra- 
tion  was  Material  Bread. 

2.  That  Images  ought  not  to  he  worjhipfd. 

3.  That  Menfhou'd  not  go  on  Pilgrimages. 

4.  That  the  Priefis  have  no  Title  to  Tithes. 

5.  That  'tis  not  lawful  to  fwear  in  any  wife.       20 
A  Certification  of  the  Do£lrines  he  preach'd  fent 

from  Shrewsbury  to  the  Archbifhop,  and  read 

to  him.  ib. 

His  Defenfe  for  preaching  without  a  Licence.       22 
His  Defenfe  upon  the  firjl  Article.  23 

..~      On  the  fecond  Article.  25 

' 1  On  the  third  Article,  26 

On  the  fourth  Article.  28 

— —  On  the  fifth  Article.  30 

He  is  examin'd  touching  Auricular  Confeffion.      32 
Refufing  to  make  a  Submiffion  and  Recantation,  he 

is  committed  to  Prifon,  and  never  more  heard 

of  36 

THROCKMORTON  Sir  Nicholas,  trfd  for  High- 

Treafon,  prime  Marias,   1554.  I.  63 

Naines  of  his  Judges.  ib. 

The  Court  wou'd  not  admit  him  to  fpeak,  till  he  had 

pleaded  Guilty,  or  not  Guilty.  64. 

Two  of  the  Jury  challen^d  peremptorily  for  the 

^ieen,  without  Jhewing  Caufe.  ib. 

He   applies    himfelf  to  tfje   ^een's   Counfel   not 

to  mifreprefent  him,   hut   to   do   him   Jujlice. 

65 

The  Prifoner  admitted  to  anfwer  every  Matter  as 
it  was  urg'd  againji  him,  before  the  whole 
Evidence  for  the  Crown  was  gone  thro'.         ib. 

Winter';  Examination  read  to  prove  /^a/ Throck- 
morton yj«/  him  to  Wy  at,  who  propos'd  <f  Trea- 
fonable  Defign  to  him,  and  the  Prifoner's  An- 
fwer, ib. 

Croft';  Examination  fet  afide,  becaufe  he  might 
appear  and  give  Evidence  viva  voce.  66 

Vaughan,  who  was  condemr^d  for  the  fame  Fa5i, 
allow' d  a  Witnefs  for  the  ^een.  _    67 

Swears  the  Prifoner  was  privy  to  the  Confpiracy. 

ib. 

The  Prifoner's  Anfwer.  68 

His  Confeffion  read  in  part  againji  him  ;  he  deftres 

it  may  be  read  thro' .  6^^  70 

*S  1"^^ 
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read  againji 


the   Duke  of   Suffolk'i   Conffon 

him    who  had  been  executed  for  the  fame  i'a5i, 
importing  that  Sir  Nicholas  was  ^nvy  to  the 

Confpiraq.  ,  ^        ,    ]■ 

He  infffts,  that  the  Lord  Thomas  Grey  {who  is 
raid  to  have  given  the  Duke  of  Suffolk  that 
Information)  be  produced  perfonally  againJl  him 

Fitzwilliams  one  of  his  PFitnefes,  the  Court  wou'd 
notfuffer  to  be  examin'd,  and  gave  no  reafon  for 

refufing  him.  io* 

The  Court  refused  to  let  an  A51  of  Parliament  be  read^ 
which  he  defir'd ;  and  faid  they  were  not  to  find 
Books  for  him,  that  the  Judges  were  to  refolve 
all  Doubts  in  Law.  7^ 

He  acknowledges  it  had  been  a  Cuflom,  that  Wit- 
neffes  were  not   admitted  againfl  the   Crown. 

72 

He  argues  notably,  that  no  open  Deed  or  Overt- A£i 

is  prov'd  againfl  him.  ib. 

Whether  Words  fpoken  can  be  deemed  Overt- A£ls. 

Prifoner permitted  to  reply  after  the  Evidence fumm'd 
up,  and  the  Jury  directed.  7^ 

The  Prifoner  remanded  into  Cuflody,  natwithfland- 
ing  his  being  acquitted.  77 

His  Jury  imprifon^d  and  fin'd  for  their  VerdiSl. 

78 

THWYNG  Thomas,  aWPrefllcks  Mary,  their 
i'rial  at  York  AJ/izes  for  High-Treafon,  July 
29.  32  Car.  II.  1680.  III.  79 

^he  IndiBynent  for  confpiring  the  death  of  the  King, 

and  the  Subverfion  of  the  EJiabliJh'd  Religion  and 

Government.  ib. 

.    Bolron'^  Evidence  of  the  Prifoner's  Concern  in  the 

Plot.  80 

Mowbray'j  Evidence  as  to  Thwyng.  8 1 

Further  Evidence  againji  Mrs.  Prefficks.  8  2 

Thwyng  calls  his  Witnejfes  to  prove  it  a  malicious 
Profecution.  83 

Mr.  Jujlice   Dolben'j  Direction    to    the    Jury. 

Words,  iinlefs  they  difcover  an  Intention  to  do  fame 

A5t,  not  treafonable.  ib. 

Mr.  Baron   Atkyns'i    DireSlion   to    the   Jury. 

ib. 

Thwyng  conviSied,  and  Prefficks  acquitted.      8  8 

Sentence  pafs'd.  89 

Thwyng  is  executed,  ib. 

TILNEY  Charles,  I.  126.  fee  Abington,  ^  al' 

TITCHBOURNE  Chidiock,  " 

ton,  £5?  «/'. 
TITCHBOURNE  Robert, 

cides. 
TOLERATION,    V.  688. 

concerning  it  in  Dr.  Sacheverell'j  'Trial. 
TONGE  Thomas,  Phillips  George,  Stubbs  Fran- 
cis, Hind  James,  Sellers  John,  and  Gibbs 
Nathaniel,  their  Trial  for  High-Treafon  at  the 
Old  Baily,    Decemb.  11.    14  Car.  II.  1662. 

II.  474 
Hind  pleads  Guilty,    and  the   reft    not    Guilty. 

475 
Mr.  Serjeant  Maynard  opens  the  Evidence.         ib. 

Evidence  of  Hill,  Riggs,   Bradley  and  Tyler, 

their  fe.llow  Confpirators,  of  a  Confpiracy  among 
the  SeElaries  againfl  his  Majejly.  ^yj 

Letters  difpers'd,  fuggefling  there  was  to  be  a  Mcif- 
facre  by  the  Papifts,  as  a  Colour  for  arming 
themfelves.  478 

The  Examination  of  Phillips  read  in  Evidence. 

485 


I.  121.  fee  Babing- 

II.  298.    fee  Regi- 
fee    the    Arguments 


Evidence  of  Rumours  of  a  Majfacre  by  the  Papifts 
about  that  time.  II.  486 

Phillips  owns  he  was  privy  to  the  Defign.        487 
Stubbs  owns  that  he  knew  of  it.  ib. 

Gibbs  denies  it,  and  ajftrms  he  was  always  loyal  to 
the  King.  ib, 

Tonge  fays  he  was  drawn  into  the  Plot  by  Tyler. 

488 

Sellers  endeavours  to  excufe  himfelf.  ib, 

They  except  to  the  Witnejfes,  that  they  have  owrfd 

themfelves  Guilty  of  the  fame  Offenfe,    which 

Exception  is  over-rul'd.  ib. 

Tonge  affirms  he  was  threaten'd  in  the  Tower 

with  the  Rack.  ib. 

Mr.  Sollicitor  fums  up  the  Evidence  for  the  King. 

ib. 
The  Chtcf-Juftice  dire3s  the  Jury.  489 

The  Prifoners  are  convicted.  490 

Judgment  of  High-Treafon  pajfed  upon  them.     ib. 
Phillips,  Tonge,   Gibbs  and  Stubbs,  their  Be- 
haviour at  Execution.  491 
TRAVERS  John,  I.  126.  fee  Abington,  Cf?  a/* 
TRAUNTER  Robert,   VI.  195.  fee  Hugh  Rea- 
fon. 

TREASON. 

Made  Treafon  by  a  Statute  to  read  the  Bible,  and 

Thirty  fix  attainted  and  executed  on  that  StO' 

tute,  1. 49 

Sir  Thomas  More  attainted  of  High-Treafon  in. 

denying  the  King's  Supre?nacy.  62 

He  is  guilty  of  Treafon,  who  is  privy  and  cor^ent- 

ing  to  it,  and  fo  is  he  who  endeavours  to  per- 

fwade  or  procure  another  to  commit  Treafon.     7g 

The  Duke  of  Norfolk  attainted  of  Treafon,  againji 

a  particular  A£t  of  Parliament,  for  attempting 

to  marry  the  §ueen  of  Scots,  without  ^een 

Elizabeth'j  Knowledge.  116 

Harbouring  Traitors  Treafon.  131,  132 

Earl  of  Arundel  attainted  of  High-Treafon,  for 

correfponding  with  a  Traitor  beyond  Sea,  andfaj' 

ing  Mafs  for  the  Succefs  of  the  Spanifh  In- 

vafton.  1 60 

Perfons  attainted  of  Treafon  committed  againft  a 

King  before  his  Coronation.  207 

Poifoning  heretofore  made  Treafon  by  a  Statute. 

Accumidative  Treafon.  7*52,  &c. 

The  Intention    is  only   treafonable    {or  punijhable) 

where  the  Defign  is  againft  the  Prince's  Life. 

If  the  Actions  themfelves  are  not  treafonable,  the 
Refult  of  them  can' t  be  Treafon.  916 

A  number  of  Mifdemeanours  or  Felonies  cannot  alter 
their  nature  fo  as  to  make  them  amount  to  High- 
Treafon:  920 

Whether  a  Peer  of  Ireland  can  be  try'd  here  for 
Treafon  committed  there.  929 

Several  try'd  for  High-Treafon  againft  the  Common- 
wealth and  the  ProteEior,  during  the  Vfurpalion. 
W.  I,  19,  83,  183,  259,  273 

The  aiding,  ajfifting,  relieving,  harbouring  or  en- 
couraging a  Traitor  (knowing  him  to  be  fuch) 
High-Treafon.        II.  151,  361.   IV.  105,  134 

//  is  the  Imagination  that  is  the  Treafon,  the  Overt- 
AEIs  are  but  the  Evidence  of  it.  H.  3 10 

Whether  the  writing  or  printing  treafonable  Words, 
dictated  by  others,  can  be  faid  to  be  an  Overt- 
Ail  of  the   Writers   treafonable  Imaginations. 

II.  342,  524 

Any  Words  tending  to  the  perfonal  hurt  of  the 
Prince,  will  amount  to  an  Overt- Act  of  a  trea- 
fonable Imagination.  11.345.  IV.  581,644 
4  Treafon 
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'treafon  may  he  committed  againft  a  Prince,  when 
he  is  out  of  his  Dominions,  and  out  of  the  Pof 
fejfion  of  the  Government,  II.  43 1 

^bo  it  may  be  no  Offence  in  Law,  to  ajfift  a  King 
de  Fafto  againjl  a  King  de  Jure,  yet  it  is  ad- 
judged High-Treafon  to  affifi  other  U fur  per  s  {who 
have  not  taken  upon  them  the  'Title  of  King)  a- 
gainjl  a  King  de  Jure,  out  of  Poffeffion  rf  the 
Government.  II.  440 

yi  Riotous  Affemhly  pulling  down  Houfes,  breaking 
open  Prifons,  &c.  adjudged  to  come  within  that 
Branch  of  the  25  Edw.  III.  which  makes  it 
Higb-Treafon  to  levy  War  againjl  the  King.   II. 

581,589 

The  Parliament  could  not  declare  any  thing  to  be 
Treafon,  that  was  not  Felony  at  Cofnmon-Law. 

554- 

^reafonable  Words  fpoken  in  French.  652 

Theaccepting'Po'^\ih.  Orders  High-Treafon.       989 

Solliciting foreign  Jid  High-Treafon.  II.  874.  IV.  587 

Whether  a  Native  of  Scotland  be  within  the  Sta~ 
tute,  which  fnakes  it  High-Treafon  to  accept  Po- 
pifh  Orders,  found Jpecial.  II.  1009 

Afole7nn  Refolution,  that  in  a  Cafe  of  Treafon  there 
muji  he  twoWitneffes  believ'd by  the  Jury.  III.56 

Whoever  imagines  to  dethrone  or  imprifon  the  King, 
or  to  compel  him  by  durefs  to  yield  to  their  De- 
mandsj  is  in  Law  guilty  of  imagitnjig  his  Death. 

III.  407.  IV.  613 

Confulting  to  levy  War  againjl  the  King,  and  to 
feize  his  Guards,  or  promote  an  Invafwn,  held 
to  be  Overt- A^s  of  Compaffing  the  Kin£s  deaths 
within  the  firjl  Branch  of  the  Statute  of  the  25 
Ed.  III.  III.  653.  IV.  762 

Treafon,  to  write  treafonahle  Pofitions,  tho  they 
ben't  puhlijh'd.  III.  731 

No  petit  Treafon  in  Ireland.  IV.  399 

Murder  made  High-Treafon  in  Ireland.  ib. 

TRESILIAN,  C.  J.    See  the  Proceedings  at  large 

againjl  him,  &c.  under  BRAMBRE. 
TRIGGE  Thomas.  III.  861.   5^^  William  Sache- 
verell. 

TRIAL. 
Sir  John  Perrot  and  the  Lord  Grey  /r):^/;/ England 
for  Treafon  committed  in  Ireland.       I.  181,  929 

A  Peer  cannot  be  brought  to  Trial  on  a  Charge  ex- 
hibited againfl  him  by  another  Peer  in  the  Houfe 
of  Lords.  11.554 

The  Prifoner  admitted  to  aytfwer  to  what  each 
Witnefs  chared  him  with  as  they  came,  before  the 
whole  Evidence  for  the  Kingwas  gone  thro'.  I.  6  c, 

A  Prifoner  not  permitted  to  take  Notes  at  his  Trial. 

127 

The  Punifhment  for  Jlanding  Mute.  314 

A  Woman  not  permitted  towear  her  Hat  at  her 
Trial.  322 

A  Peer  fhan't  be  try'd  by  a  Jury  of  Commons  in  a 
Capital  Cafe,    tho  he  defire  it.  ^6j 

The  Lord  High  Steward  confultedby  the  Lords  Try- 
ers  in  the  Abfence  of  the  Prifoner.  372 

^Formalities  previous  to  a  Trial  before  the  Houfe  of 
Peers.  715 

A  Trial  before  a  Council  of  War.  I.  745 

Treafon  committed  in  one  Reign  may  be  try'd  in 
another.  II.  9 

Scots  try*d  in  England  for  Treafon  comtnitted  in 
Scotland,  before  the  Union  of  the  Kingdoms,   i  o 

A  Jury  difcharged  of  a  Prifoner  ^without  giving  a 
VerdiSl.  11.711,827 

A  Peer  may  he  try'd  by  a  Jury  as  a  Commoner^ 
_for  Offences  not  Capital.  5^6 


Prifonersfn'd  forty  Marks  a- piece,  for  comins;  into 
Court  at  their  Trial  with  their  Hats  on.  II  607 
The  Commons  deny  that  a  High  Steward  is  nec'effary 
upon  a  Trial  by  Impeachment;  T\k 

The  Lords  refolve,  that  the  Lords  Spiritual  maN 
vote  m  all  Matters  previous  to  the  Trial    in  Ca- 
pital Cafes.  '  3 
A  Prifoner  try'd  at  Bar  for  Treafon  receives  Sen- 
tence the  fame  Day.                                       g  ^ 
The  Prifoners  receive  Sentence  the  Day  after  their 
Conviction,  tho  tried  at  Bar.                        yg^ 
Thefe  Proceedings  cenfur'd.                         IV.  767 
Where  any  part  of  Law  arifes  at  the  Trial  of  a 
Peer,  it  ought  to  he  put  m  the  Prifoner' s  Pre- 
fence.                                                            ^^5 
A  Jury  are  to  take  no  notice  of  what  was  done  at 
a  former  Trial.                                            g^^ 
The  Prifoner  may  give  Evidence,  that  a  Witneji 
produc'd  againjl  him  gave  contrary  Tejlimony  at 
a  former  Trial,                              '               ggg 
A  Peer  need  not  hold  up  his  Hand  at  his  Arraign- 
ment.                                                          l\T  211 
The  King's-Bench  try  a  Commoner  impeached  by 
the  Commons.                                         m.  261 
An  Irifhman  try'd  at  the  King's-Bench  Bar  for 
Treafon  committed  in  Ireland,  and  for  which  he 
had  been  before  arraign' d  there.                    291 
A  Prifoner  may  crofs-examine  a  Witnefs  after  the 
King's  Counfel  have  done  with   him  ;    but  he 
mufl  not  make  any  Ohfervations  on  the  Evidence 
till 'tis  gone  thro'.                                          .77 
The  Lord  Ruffel  allow' d  two  Clerks  to  take  Notes 
at  his  Trial.                                                   5,^ 
No  Time  or  Notice  can  be  infifled  on  to  prepare  for 
Trial  in  Capital  Cafes.                                   622 
The  King's  Counfel  fhall  have  the  lafl  Word.     III. 

732.  IV.  40,  162 
Where  one  outlaw' d  Jhall  he  admitted  to  a  Trial., 
and  where  not.  go - 

Nothing  ought  to  be  given  in  Evidence  that  was 
faid  or  done  at  another  Trial,  till  the  Record  of 
that  Trial  be  prov'd.  IV,  4 1 

The  Prifoner  being  thick  of  hearing,  has  one  to  af- 
fifi her.  106 
One  try'd  for  harbouring   a   Traitor,    before  the 
Traitor  was  convicted.  122 
One  try'd  for  a  Mifdemeanour  and  convicted,  and 
afterward  try'd  for  High-Treafon  for  the  fame 
Fa£f.                                                                207 
A  Peer  may  be  try'd  by  Cojnmiffion,  during  a  Pro- 
rogation of  Parliainent.                                  2 1 2 
The  Lord  High  Steward  fole  Judge,  on  a  Trial  by 
Commiffwn,  and  need  not  confult  the  other  Peers 
concerning  the  Methods  and  Order  of  the  Trial. 

215 

The  Lords  Tryers  cannot  adjourn  or  feparate  any 

more  than  a  Jury  of  Commoners,  till  they  have 

given  a  FerdiJf.  VI.  232.     But  it  is  otherwife 

where  the  Trial  is  infill  Parliament.  233 

//  is  not  ufual  for  a  High  Steward    to  fum    up 

or  make  any  Ohfervations  on  the  Evidence.  242 

Where  one  pleads  his  Peerage  to  the  JurifdiClicn  of 

an  inferior  Court,  he  mufl  produce  his  Patent. 

410 
Where   an  IndiElment  is  remov'd  into  the  King's- 
Bench,  Judgment  ought  not  to  he  given  till  four 
Days  after  Conviction,  if  there  he  fo  many  Days 
remaining  in  the  Term.  IV.  y6y 

Where  the  Trial  is  at  Bar,  a  Venire  iffues,  as  in 
Civil  Cafes,  and  fifteen  days  between  the  Tefte 
and  Return.  y66 

No 
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■  J^o  Evidence  can  he  given  againji  a  Man  in  a  ^rial 
for  his  Life,  but  in  his  Prefence.       V.  85, 1 18 

APrifoner  cannot  tnfift  on  the  Witmjfes  being  ex- 
amin'da-part  as  his  Right.  20 

The  Judges  Opinion  in  a  Point  of  Law,  anfing  at 
the  Trial  of  a  Peer,  miifi  be  asked  in  the  Pre- 
fence of  the  Pri  finer.  169 

In  a  Trial  of  a  Peer  before  the  Lords  for  a  Mifae- 
meanour,  he  fiall  not  Jland  without  ■  the  Bar. 

TURNER  Anne,  her  Trial,  as  Acceffary  before  the 
Faci,  to  the  Murder  of  Sir  Thomas  Over- 
bury.  1-322 
Her  Hat  ordered  to  he  taken  off  at  the  Arraign- 
ment, it). 
She  and  the  Countefs  refort  to  a  Conjurer.  ib. 

Several  Devils  invoked,  that  the  Prifoner  and  the 
Countefs  of  Effcx  might  obtain  the  Love  of  their 
Gallants.  323 

The  Prifoner  conviBed,  and  Judgment  gfven  againji 
her.  324 

TURNER  Colonel  James,  Turner  John,  Turner 
William,  Turner  Mary,  and  Turner  Ely, 
their  Trial  for  Burglar-j  at  the  Old  Baily,  the 
J 5th,  i6tb,  and  igth  o/Jan.  15  Car.  II.  1663. 

11.498 

The  Indi^ment,  for  breaking  open  the  Houfe  of 
Francis  Tryon,  and  robbing  him  of  Jewels  and 
Money  to  the  Value  of  feveral  thoufandPounds.  ib. 

Col.  Turner  complains  his  Goods  were  feized  on 
by  the  Sheriffs,  and  they  had  taken  Poffeffion  of 
his  Houfe ;  the  Sheriffs  anfwer,  they  have  only 
left  a  Servant  in  the  Houfe  for  Security '  of  the 
Goods,  till  they  fee  whether  he  is  conviSed  or 
acquitted.  499 

The  Chief  Juftice  holds,  that  it  is  the  Duty  of  the 
Sheriff,  where  one  is  accused  of  Felony,  to  fecure 
his  Goods,  but  the  Prifoner  may  have  what  he 
has  occafton  for  to  fubfijl  him.  500 

If  the  Prifoner  can  find  Security,  that  the  Goods  be 
forth-coming^  the  Sheriff fhall  take  his  Hands  off.  ib. 

The  Chief  Jujlice  tells  him,  they  cannot  grant  him 
Procefs  to  bring  in  hisWitneffes.  501 

If  the  Principals  are  all  acquitted,  the  Acceffaries 
fhall  be  difcbarged  without  Trial.  502 

The  Evidence  againji  the  Prifoners.  ib. 

Proof  that  the  Jewels  were  produced  by  .James 
Turner.  503 

And  part  of  the  Money,  which  he  own'd  to  be 
Mr.  TryonV.  504 

The  Circu?njlances  of  the  Robbery  teftify'd  by  Mr. 
Tryon.  ib. 

Evidence  that  Mary  and'E.ly  Turner  brought  fame 
of  the  Money  to  a  Neighbour's  Houfe.  506 

A  particular  Seal  to  one  of  the  Bags  given  in  Evi- 
dence. 507 

A  Stool  brought  for  him  to  fit  on  in  the  Court.  508 

Mr.  Tryon  fwears  he  believes  William  Turner 
was  one  of  the  Men  that  robb'd  him.  512 

Col.  Turner'j  Dcfenfe.  ib. 

He  fap  he  found  the  Thieves,  and  perfuaded  them 
to  deliver  up  the  Goods  and  Money  upon  promife 
that  their  Lives  jhould  be  faved.  513 

He  calls  his  Wiineffes,  who  fay  little  or  nothing  to 
thepurpofe.  ^14 

The  other  Prifoners  Defenfe.  519 

The  Lord  Chief  Juftice  directs  the  Jury.  520 

He  tells  them,  that  Mary  Turner,  the  Wife,  can- 
not be  convi£led  as  Acceffary  to  a  Felony  commit- 
ted by  her  Husband.  ib. 

That  all  the  Accofnplices  in  Burglary  are  guilty  of 
Burglary,  tho  they  do  not  all  enter  the  Houfe,  ib. 


That  if  one  comes  in  by  Day,  and  opens  the  Door 
to  others  in  the  Night,  and  they  come  in  and 
rob    the  Houfe,  they  are  all  guilty  of  Burglary. 

522 
James  Turner  is  convi£fed.  it,_ 

The  reji  are  acquitted.  '^ 

After  his  Conviction  he  confeffes  the  whole  Matter 
to  five  Juftices  of  the  Peace.  ib. 

Judgment   againft  James  Turner  to  be  han^d, 

523 

His  Execution.  ib 

TURNER  Anthony.  II.  825.  See  Whitebread  & 

al' 
TURPIN  Jofeph.111.  861,     5^^  William  Sache- 

verell. 
TUTCHIN  John,  his  Trial  on  an  Information  for 
a  Libel  at  Guild-Hall,  Nov.  4.  3  Annse  1704. 

V.  532 

A  Juryman  owns  he  had  always  condetnrtd  Mr. 

Tutchin'i  Writings,  and  dejires  to  be  excufed. 

534 
The  King's  Counfel,  after  fome  Debate,   confent  to 

it.  ib. 

Howe  the  Printer's  Evidence,  of  his  Agreement 
with  Tutchin/or  the  Copy,  &c,  ^'^,6 

Debates  between  the  Counfel,  whether  the  Proof 
be  fufficient  to  read  the  Papers,  537 

The  Papers  read.  ^39 

Tutchin  holds.  People  may  call  their  Princes  to  ac- 
count and  depofe  them.  540 

Mr.  Montague'^  Speech  for  the  Defendant.       542 

Mr.  Attorney's  Obfervation  on  the  Evidence  for 
the  ^een.  *,  544 

//  may  be  a  Libel,  tho  no  particular  Per  fan  be  re- 
fieBed  on.  ib. 

Mr.  Attorney  charges  Mr,  Montague  with  jufti- 
fying  Tutchin'i  Principles,  as  to  the  Power  of 
the  People,  ib. 

And  fays,  he  Jhall  profecute  any  Man  who  main- 
tains fuch  Do£lrine.  ib. 

The  Chief  Juftice  Holt  dire5ls  the  Jury.  545 

The  Defendant  is  found  guilty  of  publifhing,  but  not 
of  writing  the  Ohfervators.  546 

The  Defendant's  Counfel  move  in  arreft  of  Judg- 
ment, for  that  the  Diftringas  was  tefted  the 
Day  after  the  Return  of  the  Venire,  and  fo  a  Dif- 
continuance  of  Procefs.  547 

And  for  that  the  Venire  and  Diftringas  were  re- 
turnable at  a  Day  certain,  ib. 

The  laft  Exception  is  over-ruled.  jb. 

As  to  the  firft  Exception,  the  Queen*s  Counfel  ar- 

.     ,  gue,  that  it  was  but  a  Mifprifion  of  the  Clerk, 

and  ought  to  be  amended,  "  c^n 

Sir  Thomas  Powys'j  Argument,  ib. 

5ir  Edward  Northey,  Attorney-General.        551 

Books  cited,  where  Amendments  are  allowed  in  Ca- 
fes of  the  Crown.  ib. 

Arguments  by  the  Defendants  Counfel,  that  it 
could  not  be  amended.  g^6 

For  that  there  was  no  Inftance  of  an  Amendment  in 
a  criminal  Profecution.  i^^y 

Mr.  Broderick/or  the  Defendant,  g^S 

Mr.  Montague's  Argument.  ^61 

Mr.  Parker'j  Argument,  g66 

Mr. "Whkaker  on  the  fame  fide.  567 

Sir  Thomas  Powys  and  Mr,  Attorney-General, 
their  Reply  568 

Mr.  Juftice  Gould  held  it  was  amendable  by  the 
Common  Law,  but  not  by  the  Statute.         572 

Mr,  Juftice  Fowh  is  of  Opinion  it  might  be  amend- 
ed, sii 
2                                   Lord 
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luord  Chief  Jufiice^    and    Mr,   Jujiice  Powel, 
contra.  V.  573 

Writs  muji  be  Tefte'd  the  Da-j  they  are  award- 
ed. S7A- 

An  Error  in  point  of  Skill  not  amendable,  tho  Mif- 
prifions  or  Mifiakes  were.  ib. 

Where  the  Court  is  divided.  Judgment  may  be  en- 
tered, ib. 

Mr.  Juftice  Powys  agrees  there  fhould  be  a  new 
Trial.  ib. 

The  Trial  being  quajh^d,  whether  a  new  Venire 
could  be  taken  out,  unlefs  the  Court  award  it.  575 

No  Judgment  enter'd.  ib. 

TWYNN,  John,P/-i«/^r,  his  Trial  for  High-Treafon, 
and  the  Trials  o/Brewfter  Thomas,  Dover  Si- 
mon, and  Brooks  Nachan,  for  a  Mifdemeanor, 
the  20th  and Z2d of  Fchnia.ry,  15  Car. II.  1663. 

II.  524 

The  Indi^ment  againft  Twynn,  for  printing  a  fedi- 
tious  and  treafonable  Libel,  entitled,  A  Treatife 
of  the  Execution  of  Juftice,  i3c.  ib. 

The  IndiBment  againjl  Dover,  for  printing  a  Li- 
bel, called.  The  Speeches  and  Prayers  of  fome 
of  the  late  King's  Judges.  525 

The  Indi£iment  againji  Brewfter,  for  printing  and 
uttering  the  faid  Libel,  call'd.  The  Speeches 
and  Prayers,  &c.  §26 

Another  Indiilment  againjl  Brewfter,  for  printing 
and  uttering  another  Libel,  call'd  the  Phoenix, 
or  the  folemn  League  and  Covenant.  ib. 

The  Indiolment  againjl  Nathan  Brooks, /or  felling 
and  uttering  the  faid  Book,  call'd.  The  Prayers, 
and  Speeches,  ^c.  ib. 

Dover,  Brewfter,  and  Brooks  a^e  allow'd  Coun- 
fel,  and  a  Copy  of  their  Indictment,  their  Of- 
fence being  but  a  Mifclemeanour.  ib. 

John  Twynn /r/Z  brought  upon  his  Trial.  ib. 

Half  the  Jury  Bookfellei  s  or  Printers.  ib. 

Speeches  of  the  King's  Counfel.  527 

The  Evidence  againjl  T'wynn.  528 

Of  his  Servant,  that  fome  Sheets  of  the  Book  were 
printed  at  his  Houfe,.  and  that  Mr.  Twynn  cofn- 
pos'd  part  of  them  himfelf  528 

Offeveral,  that  the  Sheets  and  part  of  the  Forms 
were  feized  in  his  Printing-Houfe.  529 

The  treafonable  Paffages  of  the  Pamphlets  read  in 
Court,  532 

In  bis  Defenfe  he  denies  that  he  knows  who  was 
the  Author,  ib. 

The  Chief  JuJlice  dire5ls  the  Jury,  and  tells  them, 
the  Expreffions  in  the  Book  are  High-Treafon 
by  the  old  Statute.  533 

John  Twynn  conviBed.  ib. 

Judgment  for  High-Treafon  pronounc'd  againjl 
Twynn.  534 

The  Jury  fworn  a-new  the  Monday  following, 
a«i  Brewfter  brought  upon  his  Trial.  ib. 

The  Evidence  againjl  Brewfter,  that  he  put  the 
Book  to  be  printed,  and  paid  the  Printer  for 
printing,  and  the  Bookbinder  for  Jlitching  them.  ib. 

His  Defenfe,  that  he  did  it  only  in  the  way  of  his 
Trade,  and  did  not  read  the  Book.  536 

That  the  fuppos'd  Offence  was  committed  three 
years  and  a  quarter  before.  53  7 

The  Lord  Chief  JuJlice  Hyde  dire8s  the  Jury,  ib. 

He  tells  them,  the  Law  implies  a  malicious  and  fe- 
ditious  Intent,  where  onepublifhet  afeditious  Li- 
bel. 538 

And  'tis  no  excufe  for  the  Printer,  to  fay,  they 
were  Dying  Speeches,  or  the  Words  of  a  dying 
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Man  ;  the  Primer  and  PubliJher  are  liable  to  be 
punijh'd,if  the  Words  are  not  jujlif  able.  I[  cog 

Thomas  Brewfter  tr/d  upon  the  fecond  Indict- 
ment, j. 

The  Evidence  againji  him  upon  the  fecond  India'- 
ment,  much  the  Jame  as  upon  the  Jirjl  ib 

Brewfter  urges  in  his  Defenje,  that  the  lajt  Book  he 
is  indited  for  was  printed  formerly  with  Li- 

The  Lord  Chief  JuJlice  direHs  the  Jury,  and  takes 
notice  of  this  Expre[hon  in  the  laji  mentioned 
Libel,  That  the  King  abufing  his  Power, 
the  People  may  refift  and  take  up  Arms  a' 
gainft  him  ;  and  this  he  tells  the  Jury  is  exprefs 
Treafon,  jj,^ 

He  obferves  as  to  the  Book  being  licenfed,  one  Part 
was  licens'd  at  Edinburgh,  and  the  other  du- 
ring the  Rebellion  here.  ib, 

Simon  Dover  brought  upon  his  Trial,  c^i 

The  Evidence  againjl  him,  ib. 

His  Defenfe,  that  none  of  theWttneffes  arepofitive, 
but  that  all  the  Evidence  is  by  Hearfay,        542 

The  Chief  Juftice  direEls  the  Jury,  and  tells  them, 
it  was  no  excufe  to  fay,  when  he  had  printed  a 
Piece  of  Sedition,  that  Printing  was  his  Trade, 

543 

And  that  pregnant  Circumflances  are  good  Evidence 
as  well  as  full  Proof.  ib. 

Nathan  Brooks  brought  upon  his  Trial,  ib. 

The  Evidence  againfl  him,  that  he  carrfdfortte 
of  the  Books  tied  up  to  a  Bookfeller,  and  that 
one  was  feized  upon  him.  ib. 

The  Chief  Juftice  dire 51  s  the  Jury,  c^c 

Thomas  Brewfter,  Simon  Dover,  and  Nachan 
Brooks,  conviiied,  jb. 

The  Chief  JuJlice  tells  them  they  might  have  been 
indited  for  High-Treafon  for  this  Fad,  if  the 
Government  had  not  been  favourable.  ib. 

Judgment  againft  thefe  three.  ib. 

TYBURN,  whence  fo  called.  I.  ^^ 


VANE  Sir  Henry,  Kt.  his  Trial  at  the  King's 
Bench  Bar  for  High  Treafon,  the  6th  of  June, 
in  Trinity  Term,  1662.  H- 43' 

Arguments  he  had  prepar'd  to  offer  before  his  Ar- 
raignment, ib. 
His  Arraignment.                                           434 
The  Indictment  for  compaffing  the  Death  cf  King 
Charles  II.  holding  him    out  of  the  Puff-'ffion 
of  the  Government,  raifing  Forces,  and  levying 
War  againfi  him.                                         ib. 
His  Memorandums  for  his  Defenfe.                  435 
A  Jury  fworn,  and  charged  with  the  Prifoner,  43  7 
The  Evidence  produced  againjl  him,                    ib. 
Sir  Henry  Vane'^  Defenje.                              438 
He  infifls,  that  a  King  out  of  poffeffion  of  the  Go- 
vernment, was  not  fitch  a  King,  againjl  whom 
Treafon  cou'd  be  committed.                            ib. 
That  he  could  not  be  call'd  to  account  for  what  be 
tranfatled  by  Authority  of  Parliament,  the  Par- 
liament being  co-ordinate  with  the  King.         439 
And  that  being  indi£led  in    Middlcfex,  Evidence 
could  not  be  given  of  Treafon  committed  in  Sur- 
rey,                                                              ib. 
He  is  anfwer'd,  that  the  Parliament  under  which 
he  pretended  to  ail,  was  diffolved  by  the  Death 
of  the  late  King.                                           44® 
As  to  the  King's  being  out  of  Poffeffion,  this  had 
teen  ur£d  by  Wacfon  the  Jefuit,  who  was  tn- 
•    *T                        diaed 
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drcled  for  'treafcn  againjl  Ktng  James,  before 
his.en/nng   ."«/.  England,  ^«/  ^^as  overM 

Jnd'V^%  the  -Parliament  being  co-ordinate  with 
the  Km  this  Parliament  had  not  a  greatei 
Po^erfhan  other  Parliaments,  by  17  Car.  tho 
fhfM  had  a  longer  Duration.  ^°' 

JShat  the  P Lament  ^^f^-^-^j/j^' J^j 
mofl  of  the  Members  excluded,  their  A^s  wen 

PrS//Si/«^«^  nojhelterfor  breach  of  the 

Peace,  much  lefs  for  "Treafon.  |d- 

Sir  Henry  Vane  conviiled.  -r^  r    r' 

His  Papers  that^  he  bad^repared.  for  hs  Defenje. 

He  is  call'd  to  Judgment,  and  offers  a  Bill  ofEx^ 

ceptions.  „     ^  ~  j        , 

He  urges  the  fatne  Points  in  arrefi  of  Judgment, 
that  he  had  infifted  on  at  his  Trial.  449 

He  infifts  much  on  the  11  Hen.  VII.  and  fays  U 
ought  to  be  taken  largely  for  any  fovereign  Power, 
he  it  a  Proleaor  or  other;  and  that  had  the  late 
Proteaor  taken  the  Name  of  King,  no  Treafon 
could  have  been  committed  againfl  the  Kmgde 
jure  out  of  Poffeffion.  .     J°- 

The  Petition  of  both  Houfes  to  his  Majefly,  in  be- 
half of  5z>.Henry  Vane.  455 
Sentence  pronounced  upon  him.  J°- 
His  Behaviour  and  Dying  Speech.                       ^°- 
VAUGHAN  Thomas,  his  Trial  for  High-Treafon 
before  the  Admiralty,  Nov.  6.  8  William  111. 

the  hdiciment  for  adhering  to,  and  affifting  the 
KiH^s  Enemies,  and  levying  War.  18 

Six  Days  notice  of  Trial  after  I ffue  joined.  ib. 

The  Prifiner's  Irons  order' d  to  be  taken  off.        ib. 

Exceptions  to  the  Indictment  7nufl  be  taken  before 
Plea  pleaded,  notwithflanding  the  new  Statute 
fays  before  the  Jury  are  fworn.  ib. 

Dr.  Littleton,  and  Sir  John  Hawles  Solli- 
citor    General,    their  Speech    before  Evidence. 

19 

The  Prifoner  cannot  injjfl  on  the  Witneffes  being  ex- 
amined apart  as  his  Right,  but  'tis  generally 
granted.  _    lb. 

Evidence  that  he  aSed  under  a  French  Commiff,on, 
and  fought  againfi  the  King's  Ships,  and  was  ta- 
ken, ib. 

Evidence  offer' d  of  his  running  away  with  another 
Ship,  but  rejeaed  becaufe  not  laid  in  the  IndiEf- 
ment.  ih,  to  22 

A  general  IndiSiment  for  levying  War,  or  adhering 
to  the  King's  Enemies,  not  good,  unlefs  it  be  (hewn 
wherein  they  adher'd,  &c.  _  2 1 

Evidence  to  prove  that  he  own'd  himfelf  an  Irifli- 
man.  ^5 

The  Prifiner's  Defenfe  by  Mr.  Phipps  and  Dr; 
Oldifh  his  Counfel.  '  jb. 

The-i  endeavour  to  prove  him  a  Frenchman,  ib. 
^   .  &feqq. 

The  King's  Counfel  call  Witneffes  to  fhew  the  Pri- 
foner was  a  Native  p/ Ireland.  29 

The  Prifiner's  Counfel  call  Witneffss  againfi  the 
King's  Witneffes.  3° 

No  Evidence  ought  to  be  given  of  the  Contents  of  a 
Letter,  unlefe  the  Letter  be  produc'd.         .    3 1 

The  Prifiner's  Examination  read.  33 

The  Chief  J uftice  direEis  the  Jury.  ■        34 

Adhering  to  the  King's  .Enemies,  what  Jhall  be 
confirued  fuch,  ib. 


Foreigners  who  are  in  the  Service  of.mi.E.nefiiy, 

{tho   their  State  be  in  amity  with  ours)  deem'd 

Subjeils  to  the  Enemy,  and  not  Pirates,  while 

in  the  Enetny's  Service.  '■    '    ,  y'.'34 

The  Prifoner  is  cotiviSed.  3  6 

His  Counfel  move  in  arrefi  of  Judgtnent.  ib. 

1.  That  the  IndiBment  does  not  fay,  he  adher'd  to 
the  King's  Enemies  againfi  the  King.  ib. 

Over-rul'd.  ib. 

2.  That  no  a£l  of  Hofiility  was  alledged.  ib. 
Over-ruled,  and  held,  that  cruifing  upon  the  Coafi 

with  an  arm'd  Veffel,  wasanA£l  of  Hofiilit'<i, 
and  was  an  actual  levying  War.  ^'7 

3.  That  the  Trial  Jfmi'd  have  been  before  the  Ad-r 
miralty.  jb. 

Over-rul'd.  ^8 

A  Confeffion  may  be  reiraSfed  by  the  Civil  Law, 

ib' 

Whether  two  Witneffes  arerequir'd  by  the  Laws  c' 
God  in  capital  Cafes.  jb. 

Our  Juries  look'd  upon  as  Witneffes  coming  out  oj 
the  Neighbourhood  where  the  FaEl  is  committed. 

ib." 

Sentence  pronounc'd.  '  ib. 

Captain  Vaughan'j  Commiffion.  go 

UDAL  John,   his  Trial,  on  the  Statute  23  Eliz. 

cap.  2:  for  felonioufly  writing  and  publifljing  a 

feditious  and  fcandalous  Libel,  called.  The  De- 

monftration  of  Difcipline,    158^,  and  jg^cx, 

I.  161 

He  is  examined  before  a  Committee  pf  Council,    ib. 

Alledges,  no  Man  is  bound  to  anfiwer  and  accufi 
himfelf.    '  \62 

Refufes  to  anfiwer  upon  Oath.  16 ^ 

He  is  try' d  at  Surrey  Affzes.  '.         164 

Charg'd  with  Puritanical  "Tenets.  ib. 

Depofiiions  of  abfient  Perfons  read  againfi   him. 

ib. 

Infifis  they  ought  to  give  Evidence  viva  voce, 
which  the  Court  denied.  ^^5,  175 

The  Court  refufi  to  hear  the  Prifioner's  Witneffes, 
becaufie  it  was  againfi  the  ^een.  ib. 

The  Court  offer  to  acquit  him,  if  he  woiddfiay  he 
did  not  write  the  Libel  be  was  chared  with.    ib. 

The  Court  dire£i  the  Jury^  to  confider  only.  Whether 
he  writ  the  Book,  and  leave  the  Nature  of  the 
Offenfe  to  them.  166,  169 

Udal'i  Defenfe  ;  he  urges  the  Statute  he  is  in- 
dialed  upon,  was  defigned  only  againfi  the  Pa~ 
pifis.  166 

The  Court  rule,  that  impugning  the  BiJhops  Autho- 
rity, is  impugning  the  ^een's  Authority  with- 
in the  meaning  of  the  Aff ;  and  it  is  Felony  to 
i?npugn  the  ^een's  Authority  in  Caufes  Eccle- 
Jiafiical.  168 

The  Prifoner  is  convi5}ed.         _  ib. 

He  affirms  the  Caufe  of  Presbytery  to  be  God's  Caufi. 

Upon  bis  Submiffion  bis  Judgment  is  refipited.  172 
Being  call'd  to  Judgment,  he  affigns  the  fame  Caufes 

in   arrefi  of  Judgment  he  had  mentioned  in  bis 

Defenfe.  174 

His  ObjeSfions  anfiwered  by  the  Court.  ib. 

Circumfiantial  Evidence  fufficient  to  conviSi  a  Man 

where  there  is  no  dire5t  Proof.  ly^ 

Retracing  his  Submiffion,  Sentence  of  Death  pafi'd 

upon  him.  ij6 

His  Principles.  177 

Condemns  the  Separation  of  the  Brownifls,        179 


Kin 
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King  James  inter pofes  in  behalf  of  him  and  the 
other  Puritanical  Minijlen  under  Profecution. 

I.  i8o 
He  petitions  for  Banifhment,  1 8 1 

VENIRE  FACIAS,  fee  Writs. 
VERDICT,  fee  Jury. 
VERE  Jyiike  of  Ireland,  fee  Brambre. 
VICE-CHANCELLOR,  fee  Cambridge. 
VINCENT  Samuel,  V.  449.  fee  Kirby  IS  aV 
UNIVERSITIES,  fee  Cambridge,  ««J  Magdalen 

College  Cafe. 
VOWELL  Peter,  fee  Somerfet  Fox. 
URLINES  Samuel,  V.  576.  fee  Green  tf  al' 
URATZ  Chriftopher,  III.  462.  fee  Bofoski  iS  at' 


Sir  George  JefferiesV  Speech. 
Evidence  that  he  agreed  to  command  a 
Jhould  charge  the  Kin^s  Guards. 


Andperftiaded  Keeling  to  kill  the  Kin? 
Mr.  ^tik^s  Evidence  ^' 


w. 


WADE  Cooper,  V.  449.  fee  Kirby  ^  al* 
Y^AYT  Thomas,  II.  298.  fee  Regicides. 
WAKEMAN  5/r  George,  Bar.  Marlhal  William, 

Rumley  William,   and  Corker  James,   their 

Trial  for  High-Treafon,    1 8  July,  3 1  Car.  II. 

1679.  11-913 

The  Indiilment  againjl  the  three  firfl,  for  com- 

paffing  the  King's  Death.  ib. 

Indi£ime7it  againjl  Corker,  for  the  fatne.         915 
They  are  all  trfd  by  the  fame  Jury.  914 

Sir  Robert  Sawyer,  his  Speech  before  Evidejice. 

916 
The  King's  V/itneJfes  call'd  to  prove  the  Plot  in  gene- 

ral.  917 

Sir  Edmundbury  Godir&y's  Death.  918 

The  Papifts  Opinion  of  the  Powder  Plot.  9  23 

Gates  depofei,  that  the  ^leen   was  to  ajfift  Sir 

George  Wakeman  to  poifon  the  King,        926 

That  Sir  Geo.  Wakeman  refused  to  accept  loooo  1. 

for  poi foiling  the  Kng.  ib. 

That  Corker  was  Prefident  of  the  BenediSfines. 

929 
'BtA\ot's  Evidence..  931 

Obje5lion  to  BedloeV  Evidence.  933 

Marfhall  charges  Bedloe  that  he  did  not  know  him 

in  the  Gatehoufe.  934 

Sir  George  calls  his  Witneffes.  937 

Oates'j  Evidence  fufpeSled.  941 

He  refleSis  on  the  Privy-Council,  ib. 

Corker' J  Defenfe.  944 

Witneffes  are  not  to  be  fcandaliz'd  by  the  Prifoner, 

without  Proof.  ib. 

the  Improbability  of  the  Plot  in  general.  ib. 

Objections  to  Oates'i  Teftimony.  945 

A  Jury    difcbarg'd   without  giving    a   VerdiSf. 

949 

Corker  proves  by  feveral  fFitneJfes,  that  Mr. 
Stapleton,  and  not  he,  was  Prefident  of  the 
BenediElines.  95^ 

The  Prifoners  urge  the  Proteftations  of  the  5  Je- 
fuits,  of  their  Innocence  at  their  Execution,  as 
an  Argument  againjl  the  Plot.  952 

The  Chief -Juftice  anfwers  that  Objection.  953 

They  difclam  the  King-killing  and  Depofitig  Doc- 
trine, &c.  954 

The  Cbief-Jujlice  directs  the  Jury.  ib. 

Ail  the'  Prifoners  are  acquitted.  ib. 

WALCOT  Captain,   his  Trial  for  High-Treafon, 

1683.   3 5  Car.  11.  in.  600 

The  Indictment  for  confpiring  the  Death  of  the 
King,  and  to  raife  a  Rebellion  in  the  Rye-houfe 
Plot.  ib. 

Sir  Robert  Sawyer,  Attorney  General^  his  Speech 
before  Evidence.  601 


III.  6o2 

Party  that 
603 
605 

A  Letter  of  his  to  the  Secretary  of  State,  prodtc'd 

and  read.  (■ 

His  Defenfe.  gj^ 

Mr  Finch,  SoUicitor  General,  fums  up  the  Evt 
dence.  r  ^ 

Lord  Chief.Juflice  Saunders,  his  DireCiions  to  the 

J^n-  617 

The  Prifoner  convicted.  5 1  g 

His  Behaviour  at  Execution.  661 

S^o  J^^o^  ^t  ^^'■'^'•efS'  "•  304.  fee  Regicides. 

WARD  Sir  Patience,  his  Trial  at  Guildhall  for 

Perjury,  1683.  35  Car.  II.  m.  577 

The  Information  opened,   charging  the  Defendant 

with  Perjury,  in  a  Caufe  between  the  Duke  of 

York  and  Mr.  Pilkington.  ib. 

Sir  Robert  Sawyer,  Attorney  General,  his  Speech. 

ib. 

Mr.  Serjeant  Jefferies  his  Speech.  578 

Evidence  to  prove  he  fwore  the  Matters  laid  in  the 

Information.  cyn 

Evidence  that  what  ^/r  Patience  tejlified  wasfalfe. 

581 

Sir  George  Treby  Recorder,  his  Speech  for  the 

Defendant.  ^82 

Mr.  Y^[\\\2,m&  on  the  fame  fide.  584 

Evidence  to  prove  that  Sir  Patience  did  not  fw ear 

pofitively,  but  to  the  beji  of  his  Memory,   and 

with  caution.  ^Sc 

Witneffes    call'd   to    the  Defendant's   Reputation. 

590 
Sir  George  TrebyV  Obfervations  for  the  Defen- 
dant. CQ2 
Mr.  WilliamsV  Obfervations.  ib. 
Sir  Francis  Winnington'j  Speech.  593 
Mr.  Pollexfen  on  the  fame  fide.  594 
Mr.  Attorney  General's  Reply.  ib. 
Mr.  SoUicitor  General,  and  Sir  George  JefFeries'j 

^eph-  596 

Lord  Chief  Juftice  Saandcrs  fums  up  the  Evidence. 

598 

The  Defendant  convicted,  600 

But  withdraws  before  Sentence.  jb. 

WARWICK  and  Holland,  Earl  Edward,  hii 
Trial,  before  the  Hotife  of  Peers,  for  the  Murder 
of  Captain  Richard  Coot,  the  28th  ^  March, 
10  W.  III.  1699.  V.  137 

The  Indictments.  T40&feqq. 

Z-ori^Sommers,  Lord  High  Steward's  Speech,    142 
Sir  Thomas  Trevor,  Attorney  General,  opens  the 
Evidence.  144 

Evidence  of  the  parrel.  ib. 

Evidence  of  the  Chairmen  that  carried  them  into 
Leicefter-Fields,  and  of  Mr.  Coot'^  being 
kill'd.  149  &feqq. 

Evidence  of  the  Servants  at  the  Bagnio.  155 

Evidence  of  the  Surgeons.  1 60 

The  Earl's  Defenfe.  1 62 

The  Earl's  Witnejfes  are  called.  i6j 

Mr.  French  having  bad  his  Clergy,  but  not  being 
burnt  in  the  Hand,  it  is  debated  whether  he  is  a 
legal  Witnefs.  ib. 

Mr.  Attorney's  Argument,  that  Mr.  French  was 
no  legal  Witnefs.  166 

Sir  Thomas  Powis'j  Argument  in  behalf  of  the 
Prifoner,  contra.  ib. 

Peers  Jhall  not  be  burnt  in  the  Hand.  1 67 

The 
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^be  Kirfg  my  pardon  the  burning  even  in  cmAp^^ 
fhe^Judges  Opinions  ^uji  be  ask' d  in  prefencejf 

the  Prifoner.  ,     r.  ■/-      t   n      ri 

Serjeant  Wright'.  Reph  to  the  Pnfoner's  Counfe^ 

as  to  Mr.  French'.  T^eflimony.  ib. 

Burmng  as  ^ell  as  the  Allowance  of  Clergy,  necefa- 

r.  toreftore  a  Man  to  hts  Credit.  1 7© 

Rul'd,   that   French  was  not  a   legal  Witnefs. 

'the  Prifoner  Jhall  not  fuppofe  a  Fa£i,  and  his  Counfel 
argue  the  Law  arifmg  upon  it,  till  the  Lords 
have  fettled  what  the  Fa£t  really  is.  1 75 

Mr.  Sollicitor,  Sir  John  Hawles,  fums  up  the 
Evidence  for  the  King.  ^    ,^ 

fr-6^  Earl  of  Warwick  found  guilty  of  Man- 
faughter.  ^?° 

The  Earl  demands  his  Clergy.  _  ib. 

Receives  a  Caution  how  he  offends  again.  lb. 

WELLYN  Thomas,  V.  505.  fee  Halhway  ^  al' 
WENT  WORTH  Sir  John,  I.  *  3 1 2.  fee  Sir  John 

Hoilis.  ,       , 

WESTON  Richard,  his  Trial  for  the  Murder  of 

Sir  Thomas  Overbury,  Oft.  13  Jac  I.  1615. 

I.  313 

By  /,&,?  22  Hen.  VIII.  cap.  9.  a  wilful  Potfoner 
•was  to  be  boil'd  to  death.  jb. 

The  Indi8ment.  '°- 

The  Prifoner  refufes  to  put  himfelf  upon  his  Coun- 
try, whereupon  Sir  Laurence  Hyde,  Attorney 
General,  gives  a  particular  Account  of  the  whole 
Intrigue.  3 '  4 

Several  Examinations  of  others  read  againfl  the 
Prifoner.  3^^ 

The  Prifoner's  own  Examination  read  as  Evidence 
againft  him.         I  3^7 

The  Court  being  fei  again,  he  fubmits  to  a  Trial. 

318 

Heldfufficient  to  find  the  Party  poifon'd,  and  not 
neceffary  to  find  it  done  in  the  manner  laid  in  the 
Indiiiment.  319 

The  Examinations  read  again  at  his  Trial.  ib. 

The  Earl  of  Somerfet  and  Countefs  of  Eflex,  the 
Contrivers  of  the  Murder.  320 

The  Prifoner  pretends  he  did  not  know  the  Things 
adminifter'd  were  Poifon.  321 

He  is  convicted,   and  Sentence  pajfed  on  him  by  the 

Lord  Chief  Juftice  ;  and  his  Speech.  ib. 

WHITEBREAD  Thomas,   II.  692.   fee  Ireland 

(^  al' 
WHITEBREAD  alias  White  Thomas,  Har- 
court  William,  Fenwick  John,  Gavan  alias 
Gawen  John,  and  Turner  Anthony,  their 
Trial  for  High-Treafon,  i^th  of  June,  31  Car. 
II.  1679.  II.  825 

All  the  1 2  Judges  in  the  Commijfion  of  Oyer  and 
Terminer.  ib. 

The  Indictment  for  compaffing  the  Death  of  the 
King,  the  Subverfion  of  the  Covernmentt  Reli- 
gion, 8fc.  %i6 
Whitebread  objects  that  he  had  been  trfd  before 
for  the  fame  Offence,  and  the  Jury  were  difmifi'd 
without  giving  their  Verdi£t.  827 

The  Chief  Jujiice  holds,  that  it  was  in  the  Difcre- 
tion  of  the  Court  to  difcharge  the  Jury  with- 
out taking  a  VerdiSl^  and  that  he  might  be  try'd 
again,  828 

This  Proceeding  cenfur*d.  IV.  661 

Coiikcx* s  Trial  put  off .  II.  829 

Sir  Crefwell  Levinz,  bit  Speech  before  Evidence. 

830 


Gates'.  Evidence  of  the  Confult  of  the  Jefuits  at 
the  White^Horfe,  the  2^h  of  April,   1678. 

11.829 

y^Wo/ Whitebread' J  offering  Sir  George  Wake- 
man   looooli  to  poifon  the  King.  831 

His  Evidence  againfl  Gavan.  83  2 

Gates'.  Evidence  againfl  Fenwick  and  Harcourtj 
of  their  paying  80  1.  to  four  Ruffans^  who  wett 
to  murder  the  King  at  Wirtdfor.  ib^ 

Depofes  that  the  Duke  of  Ormond  was  to  have 
been  kill'd  in  Ireland.  ib. 

That  Whitebread  beat  him  for  difcovering  the  Plot. 

833 
That  Turner  was  at  the  Confult.  834 

Dugdale'.  Evidence  againfi  Whitebread  and  Ga- 
van. 835 

His  Evidence  againfl  Mr.  Harcourt.  837 

His  Evidence  againfl  Turner.  839 

Prance'.  Evidence  againfl  Harcourt  and  Fenwick. 

840 

Bedloe'.  Evidence  againfl  Whitebread,  Fen- 
wick and  Harcourt,  with  his  Reafons  why  he 
fupprefs'd    his  Evidence   at    a  former    Trial. 

841 

Pickering  and  Grove  employ'd  to  kill  the  King,  and 
their  Reward.  ib. 

A  Defign  to  kill  the  King  at  New-market.  ib. 

Bedloe'.  Evidence  of  Sir  George  Wakeman'.  re- 
ceiving 5000 1.  in  part  of  15000,  for  poifoning 
the  King.  842 

Whitebread'.  Defenfe.  845 

Mr.  Fenwick'.  Defenfe.  846 

Eleven  IVitneffes  depofe.  That  Oates  was  at  St. 
Omers,  at  the  time  he  fwore  he  was  at  the 
Confult.  848  &  feqq. 

Evidence  that  Sir  John  Warner,  and  Sir  Thomas 
Prefton  were  in  Flanders,  when  Oates  fwore 
he  came  to  5^ng!and  with  them.  853 

The  Chief-Juftice  falls  upon  the  Principles  of  the 
Papifls,  and  the  People  fhout.  857 

Gavan'.  Defenfe.  ib. 

He  calls  IVitneffes  to  prove  he  was  in  StafTordfhirc 
at  the  time  of  the  Confult.  ib. 

Offers  to  put  himfelf  on  the  Trial  Ordeal.         858 

But  is  told,  we  have  nofuch  Law,  and  that  he  did 
it  to  amufe  the  People.  ib. 

The  Prifoners  urge,  that  the  IVitneffes  againfl  them 
are  Men  of  infamous  Characters.  859 

Call  fever  al  Witneffes  to  prove  that  Ireland  was 
not  in  London,  u  hen  Oates  fwore  he  was  at 
Mr.  Harcourt'.  Chamber  there.  860 

Whitebread  fhews,  that  Bedloe  mufl  be  perjured 
at  one  of  the  Trials.  862 

Sir  Crefwell  Levinz'.  Reply  for  the  Kng.       863 

A  JVitnefs  call'd  to  contradih  the  Evidence  about 
Ireland.  864 

Witi.effes  to  contradiSl  the  St.  Omer'.  Witneffes^ 

ib. 

The  Prifoners   Obfervations    on   thefe  Evidences. 

868 

The  Cbief-Juflice  direBs  the  Jury.  871 

And  tells  them,  that  Papifls  would  fay  or  fwear 
any  thing  to  promote  their  Caufe,  and  there- 
fore the  Teflimony  of  the  Prifoners  IVitneffes 
bow  numerous  foever,  was  not  to  be-  regarded. 

872 

And  that  a  Mtflake  of  feven  or  eight  Days  in 
Gates'.  Evidence,  ought  not  to  influence  them. 

ib. 

He  oppofes  the  VerdiSl  againfl  Ireland,  to  the  Tefli- 
mony of  the  Priflnen  Witneffes.  Sy^ 

The 
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The  Prifoners  are  conviSled.  II.  874 

The  Recorder  approves  the  Verdi£l.  '     \h. 

WICKHAM   John,     III.  541.    fee    Pilkington 

&  al' 
WIDDRINGTONLorJ,  VI.  i . /^^  Derwentwater. 

WIFE, 
In  Criminal  Cafes  where  fhe  is  aggrieved,  may  be  a 
IVitnefs  againft  her  Husband.        I.  37.  V.  460 
WILLIAM  III.  King  0/ England,  ^c.  The  Decla- 
ration puhlijh'd  h-j  him  when  he  came  into  Eng- 
land at  the  Revolution.  V.  752 
WILCOCKS  Samuel,  V.  si^.  fee  Green  Gf  a/' 
WILKS  William,  II.  581.  /^^  MefTenger  ^  «/' 
•WILLOUGHBY.  Elizabeth,    V.  508.  fee  Hath- 

way  y  a/' 
WILSON  William  Clerk,  III,  861.  /^^  William 

Sacheverell. 

WINTER  Robert,  Grant  John,  Keyes  Robert, 

Bates  Thomas,  Winter  Thomas,  Rookwood 

Ambrofe,  d^J  Fawks  Guy,  their  Indictment  for 

High-Treafon,  in  contriving  the  Gunpowder-Plot, 

27/^  January,  3  Jac.  I.  1605.  I.  224 

Serjeant  Phillips'^  Speech.  226 

Sir  Edward  Cbke'j  Speech  on  opening  the  Charge. 

227 
The  ^ality  of  the  Cohfpirators.  229 

The  Principles  of  the  Jefuits.  ib. 

The  Reafonahknefs  of  the  Laws  againji  Recufants^ 

232 

The  Prifoners  Confeffion  before  the  Council,  read  as 

Evidence  againft  them,  235 

They  are  conviSied.  !  ib. 

Sir  Everard  Digby  arraigned  for  the  fame  Confpi- 

racy,  and  pleads  Guilty.  236 

Sentence  pronounced  againji  them,  ^  of  them  executed 

at  the  iVeJl-end  of  St.  Paul'j,  and  4  in  the  Old 

Palace-Yard.  239 

WINTER  Thomas,    L  224.  fee  Winter  Robert, 

y  a/' 
WINTOUN  George  Earl  of,  his  Trial  before  the 
■  Houfe  of  Peers,  on  an  Impeachment  of  High- 
Treafon,   17 15.  2  George  I.  VI.  1 7 

Orders  previous  to  the  Trial.  1 8 

The  King's  .CommiJJion,  appointing  Earl  Cowper 
Lord  High  Steward.  21 

Lord  High  Steward's  Speech  to  the  Prifoner.     ib. 
The  Articles  read,  charging  him  with  having  been 
in  open  Rebellion  againji  the  King,  22 

His  Anfwer.  24 

The  Commons  Replication.  25 

Mr.  Hampden'^  Speech.  ib. 

Sir  Jofeph  Jekyl'j  Speech.  28 

Sir  Edward  Northey,    Attorney  General,    his 
Speech.  29 

Evidence  that  Earl  Wintoun  was  with  the  Rebels 
from  the  nth  of  Odlober,  till  the  Rebellion 
was  fupprefl.  3 1  &  feqq. 

That  he  was  prefent  at  feveral  Places  where  the 
Pretender  was  froclaim'd.  33 

Evidence  of  the  King's  Officers  concerning  his  Sur- 
render, and  the  Terms  of  it.  38 
Lord  Wintoun  defires  time  to  make  his  Defenfe. 

Which  is  refus'd.  42 

Mr.  Cowptr  fums  up  the  Evidence.  44 

Is  feconded  by  Sir  William  Thompfon.  45 

Lord  Wintoun  convicted.  48 

He  moves  in  Arrejl  cf  Judgment,  that  no  parti- 

•cular  Day  is  affigr'd  in  the  Articles.  49 

Sir  Conftantine  Phipps,  his  Counfel,  bis  Speech  to 

that  Point.  ib. 

Vol.  VI. 


Mr.  Peere  Williams  on  the  fame  fide.      VI  ^8 
Mr.  ^2^po\es  Reply.  ^        ^  ^'^^ 

Sir  Edward  Northey  and  Mr.  Cowper'.-  Speech-. 

Sir  William  Thompfon'^  Argument  f ! 

The  Prifoner' s  Counfel  reply.  '  ft 

The  Objection  over-rul'd.^  '     A 

Lord  High  Steward's  Speech  before  Judgment,     ib. 
Judgment  for  High-Treafon  pronounc'd  upon  him. 


58 


WITCHCRAFT,  V.  486. 

WITNESS. 

Antiently  JVitneffes  were  not  permitted  to  be  heard 

againfi  the  Crown.  jy^. 

Aliens,  Villains,  and  Accomplices  in  Treafon  fna\  be 

IVitneJfes.  ^         [^^ 

Whether  the  Wife  may   be  a  Witnefs  for  or  a- 

gainji    her    Husband    in    Criminal    Matters. 

271 
^  Popifh  Recufdnt  a  good  Wilnefe  till  he  is  con- 
viSled,  and  the  Record  of  his  Conviclion  is  tro- 


duc'd. 


370 


A  Witnefe  fworn  upon  his  Buttons,  inftead  of  a 
^'b^^-  II.  114 

Whether  the  Prifoner  fhall  not  have  the  Prccefs 
of  the  Court  to  bring  in  his  Witneffes.  501 

Whether  a  Witnefi  charging  a  Perfon  Criminally 
before  the  Houfe  of  Commons,  be  not  fubje^ 
to  Damages,    they   being  no  Court  of  Records 

557 

Exception  to  a  Witnefs  that  he  was  never  baptiz'd, 
over-rul'd.  ^04 

A  Witnefi  fhall  not  be   afpers*d  without  Proof.       ^ 

706,  817,  944 

Perfons  indited  and  acquitted,  good  Witneffes  a- 
gainjl  others  accufed  of  the  fame  Crime.        724 

A  Jury-man  who  can  give _  Evidence  in  the  Caufe, 
fhall  do  it  in  open  Court.  805 

A  Witnefs  need  not  anfwer  any  ^ejlions,  that 
tend  to  make  him  accufe  himfelf,  and  fubjeSi 
him  to  a  Penalty.    II.  8i8j  1031.  III.536.  IV.9 

The  Witneffes  againji  the  King  formerly  not  fworn 
in  Capital  Cafes.  II.  846 

Witneffes  being  allow' d  a  Subftfience^  no  ObjeBion  to 
their  Tejlimony.  887 

A  Witnefs  need  not  anfwer  any  ^ejtion  that  does 
not  concern  the  Point  in  ijfue.  III.  42,  896 

A  Prifoner  may  fhew,  that  a  Witnefs  contradiSfs 
what  he  fwore  concerning  him  at  the  Trial  of 
another.  8g6 

Perfons  indited  for  difparaging  the  King's  Witnef- 
fes. ^66 

Whether  it  be  Criminal  to  offer  a  Witnefs  any  Re- 
ward to  give  his  Evidence,  when  to  tejlify  the 
Truth.  1027,  1 03 1 

A  Pardon  will  not  rejlore  one  Convili  of  Perjury 
to  his  Credit ;  but  if  he  be  upbraided  with  it 
after   a   Pardon,     he  may   have    an   Action. 

m.  44, 45 

Whether  one  difabled  to  be  of  a  Jury,  is  not  difa- 
bled  to  be  a  Witnefs.  45 

A  general  Pardon  will  not  rejlore  one  Outlatx^d  for 
Felony  to  his  Credit^  but  Clergy  rejtores  one  Con- 
vict of  Felony.  46 

A  Witnefs' s  Credit  is  not  impaired  by  a  Jury  giving 
their  VerdiEl  contrary  to  it.  49 

There  mufi  be  two  Witneffes  believ'd  by  the  Jury, 
to  conviB  a  Prifoner  of  High  Treafon.  56 

When  a  Witnefs  is  in  Execution  for  Debt,  be  can't 

be  brought  out  of  the  Rules  of  the  Prifon  without 

a  Habeas  Corpus.  96 

*  U  Witneffes. 
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mtne/Tes  fwoyn  twice  in  the  fame  ^rial.  _ 

JpTmaj  be  /worn  as  a  mtnefs  and  grve  Evr- 

dence,  tho  he  is  Judge  in  the  Cafe      _   _      141 

An  Accomplice  can^t  be  aPFunefi  after  he  ts  ^nd^^ed. 

Members  of  either  Houfe  may  be  IVitneJes  on  an 
Impeachment,    but  both  Peers  and  Commoner 

A^MomrJhah  not  call  Evidence  to  difcredit  his 
ownWitneJfes.  374 

rwo  mtneffes  to  one  Overt- A£l  are  not  necejfary 
in  treafon.  4^5^  ^45.  652,  733' 

q-ho  mtneffes  fhall  not  read  their  Evidence,  they 
have  been  fometimes  allow'd  to  look  upon  their 
Notes  to  refrefh  their  Memories.  ^    474 

A  Prifoner  may  'not  crofs-examine  the  King  s  IVit' 
neffes,  till  the  Counfil  for  the  King  have  done 
'With  the?n.  ■  ,    ^     ^    ^°5 

One  mtnefe  whofpeaks  dire^ly  to  the  Treafon,  and 
another  who  fpeaks  but  to  a  Circumftance, 
deem'd  two  iVitneffes  in  Law.     III.  734-  IV". 

242 

One  mtnefs  fufficient  to  conviSl  a  Perfon  of  any 
other  Treafon,  but  that  of  coinpaffmg  the  Prin- 
ce's Death.  ^^^-^P 

Not  permitted  to  charge  a  Witnefs  zvith  any  Crime 
in  particular,  without  producing  the  Record  of 
his  ConviSlion.  7^1 

The  Court  deny  to  bring  up  the  Prifoner' s  mtneffes, 
who  were  in  execution  for  Debt,  either  by  Ha- 
beas-Corpus,  or  Rule.  IV.  2 

The  Court  refufe  to  examine  a  Witnefs,  who  came 
to  fwear  he  had  forfworn  himfelf,  tho  the  Coun- 
fel  urged  that  fuch  Evidence  was  ufually  ad- 
mitted to  deteSl  a  Subornation.  _     _  47 

Whether  a  Witnefs  for  the  King  may  be  indited 
for  Perjury  on  the  Statute.  52 

The  Depofition  of  a  Perfon  abfent  ought  not  to ^  be 
admitted  as   Evidence  at  a  Trial  in  Criminal 

Cafes.  .       91 

A  Perfon  outlaw'' d  and  pardon' d,  permitted  to 
give  Evidence.  _  ^  "4 

A  Prifoner  permitted  to  charge  the  King's  Evidence 
with  particular  Crimes,  without  producing  any 
Record  againft  him.  234 

A  Trial  never  put  off  on  the  Prifoner' s  Suggejiions 
that  his  Witneffes  are  out  of  the  way,  without 
Oath  mads  by  a  third  Perfon,  to  fatisfy  the  Court 
of  the  Truth  of  it.  IV.  41 7.  V.  453 

The  Witneffes  fhall  not  be  examined  as  to  any  other 
Crimes  the  Prifoner  is  guilty  of,  but  thofe  he 
ftands  charged  with.  IV.  496 

Witneffes  fhall  not  give  Evidence  of  any  particular 
Crimes  to  difcredit  a  Witnefs,  but  only  to  his 
general  Char a51er.  681 

Where  a  Witnefs  is  a  Prifoner,  he  mujl  be 
brought   up   to    the  Trial  by  Habeas-Corpus, 

5^7 

The  mtnefe  need  not  anfwer  a  ^lefiion,  where  it 
may  fubje5l  him  to  a  Penalty.  594 

The  Witnefe   may   not    read  his  Evidence,     sgs, 

600 

The  Witnefs  being  the  King's  Servant,  no  Caufe 
of    Challenge,     when    the    Crown    profecutes. 

620 

One  Convifted  of  Felony  may  be  a  Witnefs  ifpar- 
don'd,  either  by  the  King,  or  by  Statute ;  but 
one  Attainted,  and  pardon' d,  either  by  the  King, 
or  a  Statute-Pardon,  is  not  rejlor'd,  either  to 
Blood  or  Credit,  unlefs  there  be  fpecial  Words 
the  Pardon,  or  his  Attainder   be  revers'd. 

670 


tn 


Tho  the  Witneffes  are  fotnetime  examin'd  apart  at 
the  Injlance  of  the  Prifoner,  this  is  a  Favour, 
and  the  Court  may  refufe  it.      IV.  744.  V.  20 

One  Witnefs  fufficient  to  convict  a  Criminal  in  fame 
Species  of  Treafon.  V .  8  9 

The  Judge  fhall  come  off  the  Bench,  atid  give  Evi- 
dence, when  his  Teflimony  may  tend  to  convi£l  or 
acquit  the  Prifoner.  gg 

Whether  the  Divine  Law,  and  the  Law  of  Na- 
tions, requires  two  Witneffes  in  Capital  Cafes. 

V.38,  118, 124,  126 

One  admitted  to  his  Clergy,  but  not  burnt  in  the 
Hand,  or  pardon' d,  is  not  reftor'd  to  his  Credit^ 
fo  as  to  be  a  legal  Witnefs.  V.  165,  170 

Perfons    indited  for  Piracy,  held  legal  Witneffes. 

V.  289,292 

The  Perfon  forcibly  marrfd,  admitted  a  Witnefs 
of  the  Force  againji    her  Husband    de  ifado. 

V.  460 

A  Wife  de  \\xxt  fhall  not  be  a  Witnefs  for  or  againji 
her  Husband.  V.  480 

WOODBURNE  John,  his  Trial  with  Arundel 
Coke,  Efq;  on  the  22°  tf  2^°  Cat. U.  commonly 
called  the  Coventry  Ail,  for  Felony,  at  Suffolk 
Affixes,  1 72 1,  8  George  I.  VI.  212 

The  Indi5lment  charging  him  as  Principal,  and 
Coke  as  Acceffary  in  disfiguring  Edward  Crifpe. 

Mr.  Serjeant  Selby  and  Mr.  Serjeant  Branthwayte 
their  Speech  before  Evidence.  213 

Mr.   Crifpe'i    Evidence    of  his    being  affaidted. 

214 

The  Surgeon's  Evidence  of  the  Nature  of  the 
Wounds.  215 

Evidence  of  Woodburne'j  Confeffion  that  he  did 
the  Fail.  ib.' 

Evidence  of  Moone  and  Carter  that  Mr.  Coke 
endeavour' d  to  perfuade  them  to  murder  a 
Man.  216 

Mr.  Raby'j  Application  of  the  Kin^s  Evidence. 

217 

Woodburne  owns  the  Fa^,  but  fays  he  was  drawn 
in  by  Coke.  218 

The  Jury  are  told  that  Woodburne'i  Story  is  not 
Evidence  againft  Coke.  ib. 

Mr.  Coke  urges  in  his  Defenfe,  that  his  Intent 
was  not  to  maim  but  to  kill.  219 

He  defires  Counfel  may  be  affrgn'd  him.  ib. 

Which  is  refus'd,  it  being  a  ^leftion  of  FaEf,  and 
not  of  Law.  ib. 

Lord  Chief  Juftice  King';  Dire£lions  to  the  Jury. 

220 

The  Prifoner s  convi5ied.  223 
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